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March 2, 2016 

Mr. Chris Glorioso 
WNBC 
30 Rockefeller Plaza, 7th Floor 
New York, NY 10112 

Re: Freedom of Information Reference No. 16603 

Dear Mr. Glorioso: 

lHE PORT AIRHORnY OF NY & NJ 

FOi Administrator 

This is in response to your January 11, 2016 request, which has been processed under the Port 
Authority's Freedom of Information Code, copy enclosed, for copies of the main construction 
management services contracts between the Port Authority and Tishman Construction and 
Turner Construction for One World Trade Center and the World Trade Center Transportation 
Hub as well as the contract with Turner Construction at the JetBlue Terminal at John F. 
Kennedy International Airport. 

We have searched our records and found no documents responsive to the portion of your request 
for contracts with Turner Construction at the John F. Kennedy Airport Jet Blue Terminal. 

Material responsive to your request can be found on the Port Authority's website at 
http://corpinfo.panynj.gov/documents/16603-WTC. Paper copies of the available records are 
available upon request. 

Certain portions of the material responsive to your request are exempt from disclosure as, among 
other classifications, privacy and security. 

Please refer to the above FOi reference number in any future correspondence relating to your 
request. 

Enclosure 

4 World Trade Center, 18th Floor 
150 Greenwich Street 
New York, NY 10007 
T: 212 435 3642 F: 212 435 7555 

http://corpinfo.panynj.gov/documents/16603-WTC


August 12, 2009 

UPS (212-399-3600) 
Tishman/Turner, A Joint Venture 
666 Fifth A venue, 3 8th Floor 
New York, NY 10103 

~ PORT AUTIIORnYOF NY& NJ 

Attn: Jay Badame, President and Chief Operating Officer, Tishman Construction 
Corporation of New York and Pat A. Di Filippo, Executive Vice President, Turner 
Construction Company 

SUBJECT: Construction Management Services for the World Trade Center Site -
Transportation Hub Contract #4600007871; Purchase Order 
#4500060608 

Dear Sirs: 

The Port Authority of New York and New Jersey ("Authority'') hereby accepts the 
proposal of Tishman/Turner, A Joint Venture (''Tishman/Turner") for a contract to 
provide Construction Management Services for the World Trade Center Site -
Transportation Hub ("Contract"), subject to the following: 

I. Total compensation under this Contract for the five (5) year base period shall not 
exceed the amount of $93,949,780, inclusive of the Construction Manager's Fee 
as set forth in Section 10.2. 1 of the Agreement. The Construction Manager shall 
inform the Director in writing when the Construction Manager's compensation 
reaches eighty percent (80%) of the total maximum compensation. 

2. Tishman/Tumer shall not perform any on-site work under the Contract prior to the 
procurement of the insurance required by the clauses of the Construction 
Management Agreement entitled "Insurance Procured by the Authority'' and 
"Insurance Procured by the Contractor." 

The Contract, which shall be deemed modified as set forth above, shall be the complete 
and exclusive statement of the agreement between the parties, notwithstanding any other 
documents, discussions, meetings, representations or agreement. In the event of a 
conflict between the provisions of any document previously issued by the Authority or 
submitted by Tishman/Turner in connection with the Contract, and anything contained in 
this Award Letter, this Award Letter shall control. 

If the above meets with your approval, please indicate such concurrence by having the 
duplicate originals of this letter; the enclosed Construction Management Agreement; and 

One Madison Avenue 
New York, NY 100 IO 
T: 212 435 7000 



v!. PORT AUTHORnY OF NY & NJ 

of Ms. Patricia Cose, Procurement Department, at the address below. Fully executed 
originals of this letter will be returned to you following execution by the Port Authority. 

A Notice to Proceed with performance of the Work, subject to Item 2 above, will be 
issued to Tishman/Turner upon execution of the Contract, this letter and submission of a 
signed Exhibit F, Non-Disclosure and Confidentiality Agreement. 

For purposes of administering this Contract, Mr. Mark Pagliettini is hereby designated by 
the Director as Port Authority Representative. Questions in regard to the Agreement may 
be directed to the Engineer of Construction, Mr. Richard Behnke, at 212-435-5676. 

Please use the above referenced Purchase Order number on all invoices and 
correspondence submitted to the Port Authority. 

Very truly yours, 
Approved as to form: 

Darrell Buchbinder, General Counsel 

$ B'0!/I j) 
r: ~tl_ G c. I I 

Direetor, Preslifeffieat 

CONCURRED IN AND CONFIRMED: 

TISHMANITURNER, A JOINT VENTURE 

·T,,.,ui"-1 v},r V "'"" 

e.1,-oc1 
DATE:--------'------

BY:~~ 

TITLE: fr<', , Jr·;;-,._. "(' L-v.:>.,, I C-C..-.,,t./.-/ 
Tishman Construction Corporation of New York 

DATE: £1~13 -0 Cj 

TITLE: l!:'f'.«,..-./,-,i<. 11.'= Pr-eS ;dtu..,I 
Turner Construction Company 

DA TE: -~if.,../_,-=-S..,_/_a_C,.,__ __ _ 



CONSTRUCTION MANAGEMENT AGREEMENT 
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THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
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As Construction Manager 
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WORLD TRADE CENTER SITE HUB PROJECT 

NEW YORK CITY, NEW YORK 
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CONSTRUCTION MANAGEMENT AGREEMENT 

THIS CONSTRUCTION MANAGEMENT AGREEMENT ("Agreement") made and 
effective as of the 10th day of August, 2009, by and between the PORT AUTHORITY OF 
NEW YORK AND NEW JERSEY, a body corporate and politic created by a Compact between 
the States of New York and New Jersey with consent of the Congress of the United States of 
America having an office at 225 Park Avenue South, New York, N.Y. 10003 ("Owner" or "Port 
Authority" or the "Authority"), and Tishman/Tumer, a Joint Venture comprised of Tishman 
Construction Corporation of New York, a Delaware corporation having an office at 666 Fifth 
Avenue, New York, New York IO I 03 and Turner Construction Company, a New 
York corporation having an office at 3 75 Hudson Street, New York, New York I 0014 
(collectively, "Construction Manager"), (individually a "Party" and collectively "Parties"). 

WJTNESSETH 

WHEREAS, the World Trade Center Site -Hub Project involves the design, permitting, 
approval, construction, and construction administration for the Hub Project located on the World 
Trade Center site in New York City ("Property"); and 

WHEREAS, all of the descriptions of the World Trade Center Site -Hub Project in this 
paragraph shall be referred to in this Agreement as the "Project," or the "Hub Project." This 
Agreement between the Port Authority and Construction Manager is made in connection with 
such construction management services and in consideration of the mutual covenants contained 
herein; and . 

WHEREAS, this Agreement sets forth terms and conditions that shall apply to the 
relationship between the Port Authority and Construction Manager when Construction Manager 
acts as a construction manager with respect to the Hub Project under the circumstances more 
specifically described in this Agreement; and 

WHEREAS, the Project is to be funded, in whole or in part, by monies from the Federal 
Transit Administration; and 

• NOW THEREFORE, in consideration of the payments hereinafter specified to be made 
by the Port Authority to Construction Manager, and in consideration of the agreements and 
mutual covenants of the parties herein contained, the parties hereto hereby agree as follows: 

1. DEFINED TERMS. 

1.1 All terms initial capitalized in this Agreement are defined below or, to the extent 
not listed below, are as defined in other Contract Documents for the Project. 

1.2 Port Authority Representative. The term "Port Authority Representative" 
shall have the meaning set forth in Section 5.2.3 of the Agreement. 

1 



1.3 Port Authority. The term "Port Authority" shall have the meaning set forth in 
the preamble to this Agreement. Any reference to the Port Authority's approval, discretion, 
consent, action, review, or otherwise, shall be performed by the Port Authority Representative, 
regardless of whether the Port Authority is explicitly stated in such reference. 

1.4 Affiliate. The term "affiliate" shall mean as follows: two or more firms are 
affiliates if a parent owns more than fifty percent (50%) of the voting stock of each of the firms, 
or a common shareholder or group of shareholders owns more than fifty percent (50%) of the 
voting stock of each of the firms, or if the firms have a common proprietor or general partner. 

1.5 Agency or Governmental Agency. The term "agency" or "governmental 
agency" shall mean any federal, state, city or other local agency, including departments, offices, 
public authorities and corporations, boards of education and higher education, public 
development corporations, local development corporations and others. 

1.6 Agreement. The term "Agreement" shall have the meaning set forth in the first 
paragraph of the preamble. 

1.7 Anything of Value. The term "anything of value" shall have the meaning set 
forth in Section 30.2 of the Agreement. 

1.8 Authoritv's Office of Business and Job Onoortunitv. The term "Authority's 
Office of Business and Job Opportunity" shall mean the Authority's program known as the 
Office of Business and Job Opportunity ("OBJO"). 

1.9 Certificate for Payment. The term "Certificate for Payment" shall have the 
meaning set forth in 2.3.13.4 of Attachment A (Scope of Services). 

1.10 Change Orders. The term "Change Order" shall mean a written modification to 
a Contract impacting the monetary value of or time requirements set forth in the Contract. 

1.11 Chief Engineer. The term "Chief Engineer" shall mean the Chief Engineer of 
the Authority for the time being, or his successor in duties, acting personally. 

1.12 Confidentiality Agreement. The term "Confidentiality Agreement" shall have 
the meaning set forth in Section 23.1 of the Agreement. 

1.13 Construction Change Directives. The term "Construction Change Directive" 
shall mean a writing from Construction Manager, as authorized by the Port Authority, directing 
a Contractor to modify its scope of work pending an agreement on the cost or time impact of 
such change. 

1.14 Contract Drawings. The term "Contract Drawings" shall mean those drawings 
and specifications, completed in sufficient detail by Design Team, used by Contractors to 
perform the Work. 
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1.15 Construction Manager. The term "Construction Manager" shall be 
interchangeable with the term "Consultant" and shall have the meaning set forth in the preamble 
to the Agreement. 

1.16 Construction Manager's Fee. The term "Construction Manager's Fee" or 
"Fee" shall have the meaning set forth in Section 10.2 of the Agreement. 

1.17 Contract Documents. The term "Contract Documents" shall include the 
Agreement, including all of the exhibits and attachments thereto; the Contract Drawings; all as 
may be amended in writing by the parties from time to time. 

1.18 Contractors. The term "Contractors" shall mean those trade contractors 
contracting directly with the Port Authority by executing Contracts as defined in this Section 
1.18 to perform a portion of the Work for the Project, and all subcontractors of such Contractors 
of whatever tier. 

1.19 Contracts. The term "Contracts" shall mean those executed contracts between 
Contractors and the Port Authority, signed on the Port Authority's behalf by Construction 
Manager, defining the rights and responsibilities of the respective Contractor and the Port 
Authority for the execution of a portion of the Work for the Project by the Contractor. 

1.20 Design Team. The term "Design Team" shall mean all of the design 
professionals hired by the Port Authority, either directly or indirectly, to provide professional 
services with respect to the Project. 

1.21 Director. As used herein, the "Director" shall mean the Director of the World 
Trade Center Construction Department of the Port Authority of New York and New Jersey, 
acting either personally or through his duly authorized representatives acting within the scope of 
the particular authority vested in them unless specifically stated to mean acting personally. 

1.22 Emergency Costs. The term "Emergency Costs" shall have the meaning set 
forth in Section 10.4.5.3 of the Agreement. 

1.23 Excluded Emergency Costs. The term "Excluded Emergency Costs" shall have 
the meaning set forth in Section 10.4.5.3 of the Agreement. 

1.24 Final Completion. The term "Final Completion" shall mean the satisfactory 
completion of all Services under this Agreement and all work under any Contract, in full 
compliance with the Contract Drawings and Specifications and the requirements of the Port 
Authority. Final Completion shall be indicated by the issuance of a Certificate of Final 
Completion by the Port Authority to the Construction Manager. 

1.25 General and Administrative Costs. The term "General and Administrative 
Costs" or "G&A" shall have the meaning set forth in Section 10.4.1 of the Agreement. 

1.26 General Conditions Costs. The term "General Conditions Costs" shall have the 
meaning set forth in Section I 0.4 of the Agreement. 
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1.27 Hub Project. The term "Hub Project" shall have the meaning set forth in the 
first paragraph of the recitals to the Agreement. 

1.28 Hazardous Materials. The term "Hazardous Materials" shall have the meaning 
set forth in Section 13.1 of the Agreement. 

1.29 lndemnitees. The term "lndemnitees" shall have the meaning set forth in 
Section 19.1 of the Agreement. 

1.30 Insurance Program. The term "Insurance Program" shall have the meaning set 
forth in Section 20.1 of the Agreement. 

1.31 Integrity Monitor. The term "Integrity Monitor" shall have the meaning set 
forth in Section 33.9 of the Agreement. 

1.32 Intellectual Property Rights. The term "Intellectual Property Rights" shall 
have the meaning set forth in Section 22.4 of the Agreement. 

1.33 Investigation. The term "investigation" shall mean any inquiries made by any 
appearance before a grand jury by representatives of Construction Manager, any oral or written 
inquiry, or review of Construction Manager's documents, including, but not limited to, 
subpoenas and/or search warrants, or questioning of employees concerning the general 
operation or a specific project or activities of Construction Manager by any federal, state or 
local criminal prosecuting or other investigative bodies, including inspectors general and 
temporary commissions. The term "investigation" shall also mean federal, state or local 
criminal prosecuting agency and any inquiries concerning civil anti-trust investigations made by 
any federal, state or local governmental agency. Except for inquiries concerning civil anti-trust 
investigations, the term does not include inquiries made by any civil government agency 
concerning compliance with any regulation, the nature of which does not carry criminal 
penalties, nor does it include any background investigations for employment, or federal, state, 
and local inquiries into tax returns. 

1.34 IP Claims. The term "IP Claims" shall have the meaning set forth in Section 
22.3 of the Agreement. 

1.35 Legal Requirements. The term "Legal Requirements" shall have the meaning 
set forth in Section 32 of the Agreement. 

1.36 Minority Business Enterprise. The term "minority business enterprises" or 
"MBE" shall have the meaning set forth in Section 15 of the Agreement. 

1.37 OCIP. The term "OCIP" shall mean the Owner Controlled Insurance Program, 
if any, as provided for in the Insurance Program. 

1.38 Officer. The term "officer" shall mean any individual who serves as chief 
executive officer, chief financial officer, or chief operating officer of the Construction Manager 
by whatever titles known. 
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1.39 Parent. The term "parent" shall mean an individual, partnership, joint venture 
or corporation that owns more than 50% of the voting stock of the Construction Manager. 

1.40 PA TH. The term "PA TH" shall mean the Port Authority Trans-Hudson 
Corporation. 

1.41 Personnel. The term "Personnel" shall have the meaning set forth in each 
section of this Agreement where such term is used. 

1.42 Project. The term "Project" shall have the meaning set forth in the first 
paragraph of the recitals to the Agreement. 

1.43 Project Schedule. The term "Project Schedule" shall have the meaning set forth 
in Section 7 of the Agreement. 

1.44 Property. The term "Property" shall have the meaning set forth in the first 
paragraph of the recitals of the Agreement. 

1.45 Reimbursable Expenses. The term "Reimbursable Expenses" shall have the 
meaning set forth in Section 10.4.5 of the Agreement. 

1.46 Remediation Contractor. The term "Remediation Contractor" shall have the 
meaning set forth in Section 13.1 of the Agreement. 

1.4 7 Services. The term "Services" shall have the meaning set forth in Section 4.1 of 
the Agreement. 

1.48 Shop Drawings. The term "Shop Drawings" shall mean drawings, diagrams, 
schedules and other data specially prepared for the Work by a Contractor, subcontractor of any 
tier, manufacturer, supplier or distributor to illustrate some portion of the Work. 

1.49 Standard of Care. The term "Standard of Care" shall have the meaning set 
forth in Section 3 .1 of the Agreement. 

1.50 Subconsultant. The term "Subconsultant" shall have the meaning set forth in 
Section 9.1 of the Agreement. 

1.51 Submittals. The term "Submittals" shall mean Shop Drawings, samples, 
product data, supplementary product literature, mockups, calculations, statements of 
manufacturer's review, or other information for specific portions of the Work as required by the 
Contract Drawings. 

1.52 Trade Costs. The term "Trade Costs" shall have the meaning set forth in 
Section 10.3 of the Agreement. 

Page 5 of 43 



1.53 Women Business Enterprises. The term "women business enterprises" or 
"WBE" shall have the meaning set forth in Section 15 of the Agreement. 

1.54 Work. The term "Work" shall mean the construction and services required by 
the Contract Documents and the Contract Drawings, whether completed or partially completed, 
and includes all labor, materials, equipment and services provided or to be provided by each of 
the Contractors to fulfill their respective obligations. The Work may constitute the whole or a 
part of the Project. 

1.55 Works. The term "Works" shall have the meaning set forth in Section 21.1 of 
the Agreement. 

1.56 Works for Hire. The term "Works for Hire" shall have the meaning set forth in 
Section 21.1 of the Agreement. 

1.57 World Trade Center Construction Department. The term "World Trade 
Center Construction Department" shall mean the Authority's World Trade Center Construction 
Department, which is principally responsible to represent the Authority with respect to the 
design and construction of the World Trade Center Transportation 1-!ub project (WTC/HUB). 

2. AUTHORITY POINT OF CONTACT 

2.1 For the purpose of administering this Agreement, the Director has designated the 
Assistant Director, World Trade Center Construction - 1-!ub, to act as his duly authorized 
representative and the Construction Program Director, to manage the day-to-day work of the 
Project. 

3. ST AND ARD OF CARE AND EXPERTISE. 

3.1 Construction Manager acknowledges that the Hub Project is part of a project of 
symbolic and commercial importance that has local, regional, national, and international 
significance and visibility. Construction Manager represents and warrants that it has expert 
experience in the construction management and project management of projects with similar 
prominence and prestige located in comparable urban locations. Construction Manager shall 
perform its duties under this Agreement in conformance with its expert experience and with the 
very highest standard of care practiced by construction managers ("Standard of Care"). Nothing 
to the contrary herein shall erode the Standard of Care, including a requirement that 
Construction Manager use its best efforts to comply with the provisions in this Agreement. 

3.2 Construction Manager represents that it is familiar with the Property and the 
complexity of the World Trade Center site. 

3.3 Construction Manager accepts the relationship of trust and confidence 
established between Construction Manager and the Port Authority by the Agreement. 

3.4 Construction Manager shall do the following: 
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3.4.1 Construction Manager shall perform its Services under this Agreement 
and, consistent therewith, shall furnish the very highest professional skill and judgment 
necessary to fulfill its duties under this Agreement and maintain the Standard of Care set forth in 
Section 3.1 above; 

3.4.2 In performing its Services, Construction Manager shall furnish 
professional business administration and superintendence by the best, most efficient, and most 
economical method, all in a manner consistent with the Contract Documents, the Standard of 
Care set forth in Section 3.1 above, and the best interests of the Port Authority; 

3.4.3 Construction Manager may contract, on behalf of the Port Authority, the 
Work in accordance with all requirements in, reasonably inferable from, and consistent with the 
Contract Drawings; 

3.4.4 Construction Manager shall furnish at all times an ample supply of 
workers and resources necessary to meet the requirements of the Contract Documents. 
Construction Manager shall manage the workers, materials, and Project in such a manner that the 
Project can be safely and successfully completed within the Project Schedule and the Project 
budget; and 

3 .4.5 Construction Manager shall manage, direct, supervise, coordinate, and 
cooperate with all of the Port Authority's Contractors, agents, and other contractors in furthering 
the best interests of the Port Authority with respect to the Project; and shall cause the entire 
Work described in the Contract Documents to be executed in accordance with the very highest 
standard of care and skill for trade contractors experienced and specialized in the construction of 
major, superior facilities operated in comparable settings. 

3 .5 Construction Manager represents to the Port Authority that Construction 
Manager understands the complexity involved and has the ability to meet the standards of care 
required by this Section 3. 

3.6 The Authority reserves the right to assign to the Construction Manager any 
contract in connection with the Transportation Hub Project to ensure the continuity and proper 
management of the Contractors at the Work Site. 

3.6.1 Assignments to the CM shall be incorporated by referenced into this 
Agreement along with any subsequent amendments and/ or modifications. 

3.6.2 Notwithstanding the duties and responsibilities of the Construction 
Manager under this Agreement, the applicable duties and responsibilities of all parties shall be 
outlined and detailed in the Agreement of Assignment. Subsequent to the successful execution 
of an assignment, the Construction Manager shall enter into an Agreement with the Contractor 
for all future work to be performed at the Work Site. 

3.6.3 Authority's right of assignment will remain in force over the term of this 
Agreement. 
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4. CONSTRUCTION MANAGER'S RESPONSIBILITIES. 

4.1 Construction Manager shall perform professional construction management 
services ("Services") as set forth in and in accordance with the provisions of this Agreement, 
the Contract Documents, and as otherwise requested by the Port Authority. 

4.2 Construction Manager shall comply with all of the obligations and provisions set 
forth in this Agreement. 

4.3 Construction Manager shall provide sufficient organization, personnel, and 
management to carry out the requirements of this Agreement in an expeditious and economical 
manner consistent with the interests of the Port Authority and the Standard of Care set forth in 
the Agreement. 

4.3. l Contract Management Plan: The Consultant shall maintain, for the 
duration of its Services, an updated Contract Management Plan. The Plan shall contain the 
following: 

4.3. l. l An organization chart of the Consultant and each Subconsultant, 
detailing the names, titles, level of authority and functions of the key management 
personnel and technical personnel directly employed in the performance of the Work. A 
current resume of each person describing the individual's qualifications in terms of 
experience and education. 

4.3. l .2 An organizational plan specifying responsibilities and levels of 
authority for the various areas of the Work to ensure the expedient and proper resolution 
to the various types of problems typically experienced during a project of this nature. 

4.3.1.3 A description of specific roles and responsibilities of, and the 
interfaces and channels of communication between the firms constituting the Consultant 
and the Subconsultants. Identify the Consultant employee in charge of project personnel. 

4.3. l .4 A description of specific roles and responsibilities, interfaces and 
channels of communication between the Consultant, Authority, Trade Contractors and 
other agencies. 

4.3. l.5 A description of the management systems to be utilized for control 
of the Work. 

4.3.1.6 Procedures governing review and sign off, interoffice and inter
company coordination, internal review and checking, calculations, key personnel change 
notifications, meetings, document and drawing control, public relations (including 
response to questions from the public sector), geotechnical investigation, analytical 
methods, field investigation methods, health and safety, road closings, and all other 
aspects of the Work. 

4.3.1.7 Not used. 
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4.3.1.8 The Construction Manager's staff may not include any staff who 
were working on a Port Authority project at the WTC site or otherwise at the time of the 
release of the Proposal and has not be completed. 

4.4 A description of the Services is set forth in Attachment A (Scope of Services), 
attached hereto and made a part hereof; provided, however, the Port Authority, in its sole 
discretion, may direct Construction Manager to render other professional construction 
management services in furtherance of the Project, which professional construction 
management services shall be included in the Services, notwithstanding that such professional 
construction management services do not appear on the Scope of Services attached hereto at the 
time of execution of the Agreement. Nothing contained in this Agreement shall be deemed to 
require or authorize Construction Manager to perform with its own forces any act that would 
constitute the rendering of professional architecture or engineering services or laboratory 
testing. 

4.5 Construction Manager shall coordinate the performance of its Services with the 
performance of activities of such other persons or entities, each with the other, so that all are 
performed in a harmonious manner. Construction Manager, when requested, shall review the 
contract schedules of others or facilitate a joint review among relevant parties and shall provide 
that the activities of all shall be carried out in a proper and appropriate sequence in the best 
interests of the Project. Construction Manager shall cooperate fully with other persons or 
entities performing services for or working on behalf of the Project. 

4.6 Construction Manager shall promptly give notice to the Port Authority upon 
becoming aware of the following: 

4.6.1 Any act, omission, event, or occurrence that might reasonably be 
anticipated to result in the allegation of a claim, lien, or other demand against the Port Authority, 
Construction Manager, or any of the Contractors arising out of the execution of the Project; 

4.6.2 Any claim, demand, or request asserted, tiled, or made, or that 
Construction Manager anticipates may be asserted, filed, or made, for extensions to time or for 
additional money with respect to work or services rendered on the Project. 

4.7 The Construction Manager shall comply with the Authority's Contractor Quality 
Program Requirements, as set forth in Exhibit B, hereto. 

4.8 The Construction Manager shall comply with the Downtown Restoration 
Program, World Trade Center Site Safety, Health and Environmental Program, as set forth in 
Exhibit C, hereto. 
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5. CONSTRUCTION MANAGER'S AUTHORITY. 

5.1 Notwithstanding anything in this Agreement to the contrary, each Contract to be 
executed in connection with the Project (i) shall be between a Contractor and the Port Authority, 
and (ii) shall be signed on behalf of the Port Authority by Construction Manager. 

5.2 Construction Manager shall assume and perform all duties of the Port Authority 
as set forth in the Contracts and shall act on behalf as the Port Authority; provided, however: 

5 .2.1 Construction Manager shall not have authority to enter into any Contracts, 
Change Orders, or Construction Change Directives for any Contract without prior written 
approval from the Port Authority; 

5.2.2 Construction Manager shall not take any action that may result in 
additional time or money to any Contract, a modification to the quality of the Work or Project or 
a change in the safety or security requirements without obtaining prior written approval from the 
Port Authority as set forth below in this Section 5.2; and 

5.2.3 For purposes of this Agreement, approval of the Port Authority means 
approval of the Port Authority Representative or its designee(s). The term "the Port Authority 
Representative" shall mean (i) an officer of the Port Authority, or (ii) the Director of the World 
Trade Center Construction Department or his designee(s). The Port Authority Representative is 
the only authorized representative of the Port Authority to act, or receive, on behalf of the Port 
Authority with respect to any duty, obligation, notice, or other action set forth in this Agreement. 

5.2.4 The Port Authority Representative's authority with respect to the quality 
of Work includes, without limitation: 

5 .2.4.1 interpreting the Contract Documents 

5.2.4.2 determining the amount, quality, acceptability, and fitness of all 
parts of the Work; 

5.2.4.3 altering the Contract Documents; requiring performance of Work 
not required by such Contract Documents in their present form, even though the Work is 
of a totally different character from that now required; and varying, increasing, or 
diminishing the character, quantity, and quality of, or countermanding, any Work now or 
thereafter required, whether such variation, increase, diminution, or countermand is based 
on need or convenience; 

5.2.4.4 objecting to the employment of any equipment, materials, 
methods, men, or workers used in performance of the Work; and 

5.2.4.5 withholding permission to remove materials, equipment, or other 
facilities from the Project site, which permission Construction Manager must seek prior 
to any such removal. 
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5 .3 In no event shall this be considered an agreement of employment or partnership 
between the Port Authority and Construction Manager. 

5.4 The Port Authority shall have the right, but shall not be obligated, to control or 
supervise the particular manner or method by which Construction Manager accomplishes the 
performance of the Services. Such right shall in no event relieve Construction Manager of any 
duty, responsibility, or obligation whatsoever under this Agreement. Each Contract where the 
Contractor is not insured under the OCIP shall contain a provision requiring such Contractor to 
defend and indemnify Construction Manager in connection with the Work of that Contractor 
and to add Construction Manager as an additional insured to each of such Contractor's 
insurance policies. Each Contract shall require that the Contractor insert the same language in 
each of its subcontracts. 

6. ADDITIONAL SERVICES. 

6.1 The Port Authority reserves the right, at any time, by written order, to authorize 
additional services for the Project to be performed by Construction Manager that may increase 
the scope of Services set forth in Attachment A (Scope of Services), or otherwise to make 
changes or additions to any portions of the Work that are within the general scope of the Work, 
in any one or more of the following areas: 

6.1.1 Management Approach 

6.1.2 Schedule 

6.1.3 Deliverables 

6.1.4 Staffing Plan. 

6.2 All such Construction Manager duties for the Project shall be part of the Services 
compensated in accordance with Section 10 (Compensation) of this Agreement. 

6.3 The Authority must authorize any such changes or additions in a writing 
("Change Order") that states the maximum, not-to-exceed amount that may be payable to the 
Construction Manager, before the Construction Manager commences the additional or changed 
work. The executed Change Order is a condition precedent to the Construction Manager's 
reimbursement for such work. 

6.4 In the event that the parties are unable to agree on the amount to be paid under a 
Change Order, the Authority may nonetheless require that the Construction Manager is to begin 
the work, pending final negotiation of the Change Order amount or resolution of dispute. No 
payments shall be authorized by the Authority to the Construction Manager until a final 
agreement or resolution of dispute is made on the payment terms applicable to the Change 
Order. 

6.5 If the Construction Manager does not agree with any schedule or cost decision of 
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the Authority relating to a Change Order, nonetheless the Construction Manager shall diligently 
perform all such work without delay. In the event that the Construction Manager wishes to 
issue any related claim to the Authority, written notice must be given to the Authority within 
five (5) days of the Authority's written request to perform the additional or changed work. 
Upon receipt, the Authority may consider the claim and if accepted, in whole or in part, the 
Authority will issue a Change Order. 

7. TIME. 

7.1 The term of this Agreement is a five (5) year period commencing on August 13, 
2009. The Authority reserves the right to extend this Agreement for one (I) additional two-year 
period. Said extension shall be by letter from the Director of Procurement at least thirty (30) 
days prior to the end of the base term. 

7.2 Time is of the essence with respect to Construction Manager's performance of 
Services under this Agreement. 

7.3 Without limiting the foregoing, Construction Manager shall perform its Services 
under this Agreement so as to permit the Port Authority, Design Team, Contractors and other 
Project participants to perform their services and Work in accordance with the overall 
construction schedule for the Project consistent with the Contract Documents, and achieve Final 
Completion of each Contractor's Work in accordance with the dates set forth in the Contracts 
and the Authority's schedule for the Project ("Project Schedule"). 

7.4 Construction Manager shall perform its Services as expeditiously as possible and 
at the time or times required by the Port Authority Representative. 

8. APPROVAL OF PERSONNEL. 

8.1 Construction Manager shall hire and assign sufficient number of appropriately 
experienced (a) full-time personnel, and (b) part-time personnel on site, to carry out the duties 
under this Agreement and in accordance with the terms of such Agreement; provided, however, 
that (i) Construction Manager shall assign personnel to the Project only after such personnel are 
approved by the Port Authority in writing; and (ii) such personnel assigned to the Project shall 
begin performing Services and bill time to the Project only after the Port Authority has so 
approved in writing ("Personnel"). Subject to Section 8.2 below, Personnel who are dedicated 
to the Project on a full-time basis, shall continue performing Services on a full-time basis for the 
Project unless a member of such Personnel becomes deceased, goes on medical leave, 
voluntarily leaves the employment of Construction Manager, or is terminated for a violation of 
Construction Manager's sexual harassment, drug, or violence in the workplace policies or such 
other similar bad acts. Construction Manager shall not reassign full-time Personnel to work on 
any other project other than the Project for any other reason without the prior written consent of 
the Port Authority. 

8.2 The Port Authority considers the individual(s) designated in Exhibit D (Schedule 
of Personnel Hourly Rates) as the Construction Manager's Project Executive and/or Project 
Director to be essential to the Construction Manager's performance under this Agreement. As 
such, the Construction Manager shall not remove such individual(s) from this Project without 
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prior written approval by the Authority. The Authority's approval will not be unreasonably 
withheld if the Construction Manager is able to provide a replacement with similar credentials, 
expertise and experience, in the Authority's sole discretion. In the event that the Construction 
Manager's Project Executive and/or Project Director ceases full time service for the Project 
anytime during execution of the Project without such written approval by the Authority, the 
Construction Manager shall provide a credit in the amount of$1 million to the Port Authority. 

8.3 The Port Authority shall have the right in its sole and absolute discretion to direct 
Construction Manager to remove from or replace any Personnel on the Project. 

8.4 Construction Manager shall comply, and shall require that its subconsultants and 
the Contractors and vendors comply with the provisions of the Background Qualifications 
Questionnaire Package ("BQQ Package") available at 
http://www.panynj.gov/wtcprogress/pdf/PANYNJ OIG WTC BOOP.zip and Construction Manager shall 
obtain from each Contractor and Subconsultant the certifications and all necessary disclosure 

forms. 

9. SUBCONSUL T ANTS. 

9.1 Construction Manager may contract with ent11Ies to perform a portion of 
Construction Manager's Services, which entities may be retained only upon the prior written 
approval of the Port Authority ("Subconsultant"). Such approval, to be effective, must 
authorize the following: (i) the Subconsultant; (ii) the form of the contract with the 
Subconsultant, which form must be pre-approved by the Port Authority; and (iii) the amount of 
compensation to be paid to the Subconsultant. No changes may be made to a pre-approved 
form of Subconsultant agreement except as thereafter approved in writing by the Port Authority, 
which authorization and approval must be obtained prior to execution of such agreement by 
Construction Manager and Subconsultant. 

9.2 This Agreement is based upon Construction Manager's special qualifications for 
the Services herein contemplated; accordingly, any assignment, subletting, or other transfer of 
this Agreement or any part hereof or of any moneys due or to become due hereunder without 
the prior express consent in writing of the Port Authority shall be void and of no effect. 

9.3 All persons to whom Construction Manager sublets Services shall be deemed to 
be Construction Manager's agents, and no subletting or approval thereof shall be deemed to 
release Construction Manager from its obligations under this Agreement or to impose any 
obligation on the Port Authority to such Subconsultant or give the Subconsultant any rights 
against the Port Authority. 

9.4 For each agreement entered into by Construction Manager with a Subconsultant, 
or by a Subconsultant with a subconsultant of any tier, Construction Manager shall (i) for each 
contract in an amount greater than $100,000, obtain the certifications and all necessary 
disclosure forms from each such Subconsultant and its subconsultants of any tier, including 
those set forth in Exhibit H (FTA Provisions) and (ii) require that all Subconsultants and their 
subconsultants of any tier comply with the provisions of Sections 8.3 and 33.9 of this 
Agreement. 

Page 13 of43 



10. COMPENSATION. 

JO. I Payment to Construction Manager for Services performed hereunder will be 
based on the following categories, each of which are described in more detail below: 

I 0.1.1 Construction Manager's Fee, and 

I 0.1.2 Cost of Work. The term "Cost of the Work" shall mean and include: 

10.1.2.1 Trade Costs, as set forth in Section I 0.3, below. 

I 0.1.2.2 General Conditions Costs, as set forth in Section I 0.4, 
below. 

I 0.2 Construction Manager's Fee. 

I 0.2.1 For Construction Manager's satisfactory performance of its Services and 
all of its obligations in connection with this Agreement, the Port Authority shall pay, subject to 
Section 24 (Suspension and Termination), the Construction Manager a fixed fee in the amount of 
$19,500,000 ("Construction Manager's Fee" or "Fee") representing Construction Manager's 
profit on the base Agreement and not on any option period, if so exercised by the Authority. 

I 0.2.1.1 In no event shall a Change Order, which is within the 
general scope of this Agreement and increases the Cost of the Work, result in an increase 
in the Fee. Change Orders which are not within the general scope of this Agreement and 
which increase the Cost of the Work may result in an increase in the Fee. 

I 0.3 The term "Trade Costs" shall mean and include any money due and owing 
Contractors in accordance with the Contracts for Work on the Project, including without 
limitation the procurement of required insurance set forth in the Contracts. If the Construction 
Manager pays for such costs, the Authority will reimburse Construction Manager for amounts 
equal to the lump sum amount of the Trade Contract, plus the amount(s) of any subsequent 
change orders approved by the Authority and issued pursuant to the Change Order procedures 
established under this Agreement. 

I 0.3. J Under no circumstance shall any subcontract with a Contractor of 
any tier contain a cost-plus-percentage-of-cost compensation structure. 

I 0.4 "General Conditions Costs" shall mean and include the costs set forth in this 
Section I 0.4. 

I 0.4.1 General and Administrative ("G&A") Costs. The G&A rate of 60.7% 
("G&A Rate") shall be applied to the Personnel Direct Labor cost as permitted in Section I 0.4.2 
below. Computation of the G&A rate shall only include the following indirect cost items: 
applicable taxes, employee benefits, insurance payments, maternity leave, paternity leave, 
medical leave, family leave, disability benefits, bonuses, overtime pay, premium pay, parking 
and car allowance, fringe benefits, retirement plans, union dues, contributions and assessments 
required by Law, and collective bargaining 

Page 14 of 43 



I 0.4.1.1 A G&A rate is applicable for a one-year accounting period 
("Provisional G&A Rate"). Ninety (90) days prior to the expiration of the Construction 
Manager's of the applicable accounting period, the Construction Manager shall submit 
one of the following: i) a current indirect cost audit (not currently under dispute) by a 
cognizant federal or state government agency; ii) a new calculation by the Construction 
Manager of the G&A rate in accordance with I 0.4.1; or iii) the Construction Manager 
shall submit to an audit of the G&A rate by the Authority. Should a subsequent audit rate 
differ from the rate set forth in this subparagraph, said rate shall be adjusted by a contract 
modification. 

I 0.4.1.2 The G&A rate shall represent reimbursement to 
Construction Manager for all other costs incurred by Construction Manager for such 
Personnel provided; however, for purposes of this Section I 0.4.1 only, Personnel shall 
exclude any non exempt personnel eligible to receive overtime pay who belong to a labor 
union, perform work on the project under the terms of a collective bargaining agreement 
and in accordance with the contract documents, and are paid wages for such work. 
General Conditions Costs for such excluded personnel are to be calculated in accordance 
with Section I 0.4.3 below (Costs of Non-Exempt Union Labor). For the avoidance of 
doubt, the term "Personnel" for purposes of this Section I 0.4.1, shall include members of 
a labor union who are exempt from receiving overtime pay and render superintendents 
services on the project. 

I 0.4.1.3 The G&A rate shall not apply to non-exempt union labor 
described in Section 10.4.3_below. 

10.4.1.4 The G&A rate shall not apply to partners, principals or 
temporary employees of Construction Manager. 

I 0.4.1.5 The Construction Manager's actual G&A rate(s) during the 
term of this Agreement shall be subject to an audit by the Port Authority. The Authority 
reserves the right to retroactively adjust the Construction Manager's compensation in the 
event that a final audit of G&A/overhead indicates the actual rate applicable during the 
Agreement to be less than the rate(s) used during the Agreement. Construction Manager 
is responsible for monitoring its actual rates to ensure compliance with the Provisional 
G&A rate applicable at the time. 

I 0.4.1.6 The G&A rate shall not include any element that is not 
provided for in Section I 0.4.1 above; attributable to the Construction Manager's 
Profit/Fee; or addressed as a reimbursable expense or cost under this Agreement. 

I 0.4.2 Direct Labor: General Conditions Costs shall include the actual hourly 
rates of Construction Manager's full-time employees ("Personnel") for service on the Project. 

I 0.4.2.1 Attached hereto as Exhibit D (Schedule of Personnel 
Hourly Rates) is a schedule of the actual hourly labor rates and titles of all Construction 
Manager's Personnel assigned to the Project who have been approved by the Port 
Authority, including an organizational chart showing name and title of all staff working 
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on the project. 

I 0.4.2.2 It is understood that such employee shall only bill time to 
the Project for work actually performed on the Project and shall not bill time to the 
Project for holidays, vacation days, sick leave, or personal days, maternity, medical, or 
family leave, nor for any other item included in the G&A rate, as set forth in Section 
I 0.4.1 above. 

I 0.4.2.3 When requesting salary or billing rate adjustments for one 
or more of its personnel, the Construction Manager shall submit his/her name, title, 
current direct hourly rate or billing rate, proposed new direct hourly salary or billing rate, 
resulting percentage increase, effective date and reason for the requested change setting 
forth in detail any increased costs to the Construction Manager of providing the Services 
under this Agreement which has given rise to the request for increased salary. For 
adjustments submitted after the effective date of this Agreement, it is the intention of the 
Port Authority to grant an increase in pay if Construction Manager demonstrates 
compliance with all of the following conditions: that an increase in salary is (a) in 
accordance with the program of periodic merit and cost of living increases normally 
administered by the Port Authority; (b) warranted by increased costs of providing 
Services under this Agreement; (c) based upon increases in salaries and billing rates 
which are generally applicable to all of Construction Manager's clients; and (d) in 
accordance with the Authority's salary rate increase policy for the current year for Port 
Authority employees possessing comparable skills and experience. If, during any 
calendar year, the Port Authority limits are not available to Construction Manager in a 
timely fashion, increases falling within such limits may be approved retroactively, as 
appropriate. The amount of increase in salary or billing rate, if any, to be applicable 
under this agreement shall, therefore, in all cases, be finally determined by the Director or 
his/her designee, in his/her sole and absolute discretion. 

I 0.4.3 Costs of Non-Exempt Union Labor. In the event that any of 
Construction Manager's Personnel are non-exempt union labor, then General Conditions 
Costs shall include the actual wages plus actual fringe benefits paid by Construction 
Manager to a worker for work performed on the Project, where such worker is (i) non
exempt and eligible to receive overtime pay, and (ii) a member of a labor union; 
provided, however, that such work is performed and payment made under the terms of an 
applicable collective bargaining agreement and in accordance with the Contract 
Documents. In addition, Construction Manager shall be entitled to an administrative fee 
not to exceed five (5) percent of such non-exempt union labor cost. 

I 0.4.4 Costs of Subconsultants. General Conditions Costs shall include 
an amount equivalent to the aggregate amount actually paid to Subconsultants by 
Construction Manager. Under no circumstances shall any subconsultant contract, at any 
tier, contain a cost-plus-percentage-of-cost compensation structure. 

I 0.4.5 Reimbursable Expenses. Out-of-pocket expenses are reimbursable 
to the Construction Manager to the extent such costs are (i) necessarily and reasonably 
incurred by Construction Manager in the reasonable opinion of the Port Authority, and 
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(ii) actually paid by Construction Manager in its performance of the Services hereunder 
("Reimbursable Expenses"). Reimbursable Expenses include, as follows: 

I 0.4.5.1 Reasonable expenses necessary for the operation and 
furnishing of Construction Manager's field office, including but not limited to rent, field 
office fit out, furniture, computer and telefax equipment, network charges, equipment, 
stationery, supplies, telefax, telegrams, long distance telephone calls, telephone service at 
the Project, express mail, messenger delivery, postage, pest control, and similar petty 
cash items in connection with the Services; provided, however, that such field office it 
utilized solely for the Project. Reasonable expenses of and usage charges for cell 
phones, walkie-talkies, and Blackberry® devices for those Personnel for whom the Port 
Authority has pre-approved in writing such expenses and charges. In the event any work 
occurs or Services are rendered from this field office for work other than the Hub Project, 
then the field offices and all of the expenses set forth in this Subsection (i) shall be 
excluded from Reimbursable Expenses as though such expenses were set forth in Section 
I 0.4.7 below. In the event the Port Authority purchases any equipment pursuant to this 
Subsection (i), such equipment will belong to the Port Authority. In the event 
Construction Manager purchases any equipment pursuant to this Subsection (i), the 
purchase of such equipment must be pre-approved in writing by the Port Authority. In 
the event Construction Manager owns existing equipment that it moves to the field office 
pursuant to this Subsection (i), the Port Authority will approve payment for such existing 
equipment on a case by case basis. Construction Manager shall maintain inventory 
records of all equipment purchased by or on behalf of the Port Authority covered under 
this Subsection. 

I 0.4.5.2 Costs of removal of all debris from the Project, except as to 
contaminated soils being removed in accordance with any remediation agreement, subject 
to Section 12 (Hazardous Materials) of the Agreement. 

I 0.4.5.3 Costs incurred due to an emergency affecting the safety of 
persons and/or property ("Emergency Costs"), unless such Emergency Costs are due to 
Construction Manager's willful misconduct or negligence ("Excluded Emergency 
Costs"); Excluded Emergency Costs shall be reimbursed only to the extent the Port 
Authority receives reimbursement for such Excluded Emergency Costs from insurance 
proceeds. For purposes of this Section I 0.4.5.3, the term "emergency" means the 
occurrence of an event requiring immediate action by Construction Manager to protect 
persons and/or property such that insufficient time exists to enable Construction Manager 
to seek prior approval from the Port Authority for the expenditure of the costs. 

I 0.4.5.4 Costs of computer aided design and drafting (CADD) and 
the necessary printing of all drawings, specifications, and other Authority-approved 
reproductions. 

I 0.4.5.5 Costs of photos of the construction, if required by the Port 
Authority. 

I 0.4.5.6 Travel 
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(i) When the Consultant is asked to provide Services 
outside the Port District (a radius of 25 miles from the Statue of Liberty), the actual cost 
of transportation (coach class) as well as the cost for hotel accommodations and meals 
shall be reimbursable hereunder when approved in advanced in writing by the Director. 
The cost for all meals and lodging on approved overnight trips are limited to the amounts 
established by the United States General Services Administration or Department of State, 
as follows: for domestic travel, locality-specific per diem rates may be found at 
http://www.gsa.gov; and for non-contiguous United States (e.g. Hawaii, Alaska, Guam, 
etc.) and foreign travel per diem rates are available at http://aoprals.state.gov/ 

(ii) When the Consultant uses his personal vehicle to 
provide Services within the Port District, the Consultant shall be reimbursed for travel 
expenses beyond normal commuting costs at a rate not higher than the Annual Federal 
Mileage Reimbursement Rate (as determined by the Internal Revenue Services, see 
http://www.irs.gov) per mile traveled by auto. 

(iii) Construction Manager shall obtain the Director's 
written approval prior to making expenditures for out-of-pocket expenses in excess of 
$1,000 per specific expenditure and for all overnight trips, which are reimbursable 
expenditures as set forth above. Construction Manager shall substantiate all billings for 
travel-related out-of-pocket expenses in excess of $25 with receipted bills and provide 
said receipts with the appropriate billing. 

I 0.4.5.7 Costs of final cleaning of windows, interior areas and 
curtainwall, if required by the Port Authority. 

I 0.4.5.8 
Port Authority. 

I 0.4.5.9 

I 0.4.5. IO 

I 0.4.5.11 

I 0.4.5.12 

I 0.4.5.13 
associated with the Project. 

Costs for flagpersons and street cleaning, if required by the 

Costs for temporary barricades and Project fence. 

Costs incurred in connection with security Personnel. 

Costs for surveys. 

Costs for trailers, temporary toilets. 

Costs incurred for pre-approved reasonable coach travel 

I 0.4.6 Other Reimbursable Costs. The following costs shall be 
reimbursed by the Port Authority to Construction Manager. Such reimbursable costs 
shall include an amount equal to the out-of-pocket expenses of Construction Manager (i) 
necessarily and reasonably incurred by Construction Manager in the reasonable opinion 
of the Port Authority, and (ii) actually paid by Construction Manager in its performance 
of the Services hereunder, as follows: 

10.4.6.1 Insurance premiums, deductibles, any self-insured retention 
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for the benefit of the Port Authority with respect to any insurance or retention not 
provided by the Port Authority, and any required taxes on all such costs; but only to the 
extent reimbursement for any cost set forth in this clause 9.2.6.1 is not otherwise 
provided for in the Agreement; and only if such cost is (a) required by the terms of the 
Agreement, and (b) beyond the scope of the OCIP; 

10.4.6.2 Direct costs in connection with the administration of 
warranty work by Construction Manager after Final Completion; 

10.4.6.3 Reasonable legal fees and costs pre-approved in writing (a) 
to prosecute a default under a Contract, (b) to enforce a Contract provision, or (c) to 
enforce the Port Authority's rights under the Contract; provided, however, it shall not be 
the responsibility of Construction Manager to pursue any such legal process for the 
benefit of the Port Authority unless the Port Authority authorizes same and agrees to 
reimburse Construction Manager for its out-of-pocket costs. 

10.4. 7 Excluded Expenses. Construction Manager agrees that the following 
expenses, even if incurred in furtherance of its Services, shall not be Reimbursable Expenses and 
shall not be paid by the Port Authority: 

10.4.7.1 Construction Manager's overhead, including, 
without limitation, expenses necessary for the operation and furnishing of Construction 
Manager's principal office, such as furniture, equipment, stationery, supplies, telefax, 
telegrams, long distance telephone calls, telephone service, express mail, messenger 
delivery, utilization of computer systems (other than network charges), cameras, 
recording or measuring devices, flashlights and other small, portable equipment, safety 
supplies and similar petty cash items in connection with the Services. 

10.4.7 .2 Salaries or other compensation of Construction 
Manager's Personnel at Construction Manager's principal office and branch offices, 
unless Construction Manager obtains prior written approval from the Port Authority, in 
which case such salaries or other compensation will be subject to the terms of Section 
9.2.2 above. 

10.4.7.3 Expenses of Construction Manager's branch offices 
except as otherwise explicitly allowed herein. 

10.4.7.4 Any part of Construction Manager's capital 
expenses, including interest on Construction Manager's capital employed for the 
Services. 

10.4.7.5 Rental or depreciation costs. 

10.4. 7 .6 General expenses of any kind, except as may be 
expressly included in Section 10.4.5 above or approved in writing by the Port Authority, 
in accordance with Section I 0.4.7. I 5 below. 
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10.4.7.7 Costs incurred due to the willful misconduct or 
negligence of, or breach of the Agreement by, Construction Manager, any Subconsultant, 
anyone directly or indirectly employed by any of them (other than the Contractors), or for 
whose acts any of them may be liable. 

10.4.7.8 Except as set forth herein, costs incurred by reason 
of Construction Manager's membership in, or fees paid by Construction Manager, to 
trade or professional organizations. 

I 0.4.7.9 Workers' compensation costs and any other costs covered 
under the OCIP with respect to Construction Manager's field office supervisor and field 
office staff. 

10.4.7.10 All fees for obtaining building permits shall be paid 
directly by the Port Authority, but Construction Manager shall provide any services 
reasonably necessary to assist the Port Authority in obtaining any permits. 

10.4.7.11 Construction Manager's federal, state, or local income 
taxes. 

10.4.7.12 Indirect costs and expenses of Construction Manager m 
connection with the administration of the warranty after Final Completion. 

I 0.4.7.13 Other than for non-exempt union labor who shall be billed 
at cost, overtime or hazardous pay, including, without limitation, overtime work or night 
work or pay for performing hazardous duties. 

10.4.7.14 Any tax paid with respect to any purchase or rental charge, 
including, without limitation, New York State or New York City sales tax, where the 
purchase or rental charge is exempt from such tax pursuant to Section 33.10 of this 
Agreement. 

I 0.4. 7 .15 The cost of any item not specifically and expressly 
included in the items described in Section 10 above, unless Construction Manager obtains 
prior written approval from the Port Authority for each reimbursement of a specific, 
extraordinary, single, and non-reoccurring item of expense, which approval shall be 
granted or denied at the Port Authority's sole, subjective, and absolute discretion. 

(i) To be eligible for approval under this Section 
I 0.4. 7 .15, Construction Manager must demonstrate that the proposed cost was (i) 
necessarily and reasonably incurred by Construction Manager in the reasonable opinion 
of the Port Authority, and (ii) actually paid by Construction Manager in its performance 
of the Services hereunder. 

11. PROGRESS PAYMENTS. 

I 1.1 Progress Payments 
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11.1. l Construction Manager shall requisition the Port Authority monthly for (a) 
General Conditions Costs that have been incurred by Construction Manager during the previous 
calendar month; and (b) any Trade Costs for work performed in the prior month; and (c) the 
portion of Construction Manager's Fee that has been earned in accordance with 11. l. l. l below 
("Requisition"). The Requisition shall be submitted to the Port Authority no later than the first 
day of each calendar month (or, if such day is not a business day, then the first business day 
thereafter). Construction Manager shall provide all payment documentation requested by, and in 
form and substance satisfactory to, the Port Authority. 

I I. I. I. I Payment of Construction Manager's Fee shall be made in 
installments based upon the percentage of completion of the Work as approved by the 
Port Authority, but subject to the withholding provisions of Section l 1.2 below. The 
Contractor and every subcontractor shall make and maintain weekly payroll records 
during the course of the Work and for the period set forth in the clause hereof entitled 
"Authority Access to Records" for all employees employed in the Work. Such records 
shall contain the name, address and social security number of each such employee, the 
employee's correct payroll classification, rate of pay and supplements, daily and weekly 
number of hours worked, deductions made and actual wages and supplements paid. The 
Contractor must submit these weekly payroll records to the Authority ( on forms furnished 
by the Authority) of all his payroll records and those of each of his subcontractors with 
the Contractor's monthly Payment Application, together with an affidavit by the 
Contractor and by each subcontractor to the effect that such payroll records are correct 
and complete, the wage and supplement rates contained therein are not less than those 
required by the provisions of this Contract, and the classifications set forth for each 
employee conform with the work performed. Such copies and summaries and the 
original payroll records shall be available for inspection by the Authority (including its 
Inspector General), and the Contractor and its subcontractors shall permit such 
representatives to interview employees during working hours on the job site. 

l l. l .2 After the Requisition has been approved and certified for payment by the 
Port Authority Representative, the Port Authority shall pay such Requisition in a reasonable 
time, not to exceed thirty (30) calendar days from the date that the Requisition has been 
approved. Construction Manager shall pay each Contractor its respective approved amount no 
later than seven (7) business days after receipt of payment, or later if directed by the Port 
Authority in writing. 

l l .2 Payments Withheld. 

l l .2.1 The Port Authority, at its discretion, may withhold an appropriate portion 
or all of any payment for any of the following reasons: (l) a lien or other claim made, asserted, 
or filed, or reasonable evidence indicating such a lien or claim may be asserted, regarding the 
Project for payments made to or authorized by Construction Manager; (2) failure of Construction 
Manager to properly make a payment to a Subconsultant or Contractor or the failure of a 
Contractor (first-tier Subcontractor) to properly make a payment to a subcontractor or 
materialperson; (3) improper, erroneous, or incomplete invoices from Construction Manager; (4) 
unauthorized deviation by Construction Manager from performance of its Services in accordance 
with the Standard of Care; or (5) breach of this Agreement by Construction Manager. Once the 
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condition justifying withholding has been removed, the amount withheld shall be released with 
payment of the following Requisition. 

11.2.2 Notwithstanding the above, the Port Authority may dispute any payment, 
deposit, or disbursement, and deduct from future payment requests the amount in dispute until 
such time as the dispute is resolved in accordance with the Contract Documents. 

11.3 The Port Authority may perform an audit, investigation, or otherwise 
independently verify any payment request or certification by Construction Manager. The 
Construction Manager shall not be entitled to reimbursement or other compensation for costs 
associated with such audit, investigation, verification or certification. 

12. INTENTIONALLY OMITTED. 

13. HAZARDOUS MATERIALS. 

13.1 Except as otherwise provided in Section 13.2, Construction Manager shall not 
have any duties or obligations regarding the existence, remediation or removal of any hazardous 
waste, hazardous material, toxic substance, asbestos-containing material, petroleum product, or 
related materials, including, but not limited to, substances defined as "hazardous substances" 
or "toxic substances" as defined in the following: Comprehensive Environmental Response, 
Compensation and Liability Act of 1980, as amended, 42 U .S.C. Sec. 9061 et. seq.; Hazardous 
Materials Transportation Act, as amended, 49 U.S.C. Sec. 1802; and the Resource Conservation 
Act and Recovery Act, as amended, 42 U.S.C. Sec. 6901 et. seq.; and the corresponding 
regulations (as amended) issued pursuant to these acts (collectively, "Hazardous Materials"); 
provided, however, that Construction Manager will assist the Port Authority in the procurement 
of Contracts with remediation trades to perform any needed remediation work. It is the Port 
Authority's responsibility to directly contract with remediation contractors for the removal, 
transport, and disposal of all asbestos and hazardous waste from the site (each such contractor, 
hereinafter a "Remediation Contractor"). At the Port Authority's request, Construction 
Manager shall bid at the Port Authority's request and recommend to the Port Authority an 
award for both the asbestos and hazardous waste survey and monitoring firm as well as the 
Remediation Contractor(s). The Remediation Contractor(s) shall be directly responsible to the 
Port Authority for the monitoring and supervision of all asbestos and hazardous waste 
removal/remediation. Construction Manager shall in no way be responsible for supervision of 
the work of remediating, removing, transporting, or disposing of the asbestos or hazardous 
waste as performed by the Port Authority's Remediation Contractor. The Port Authority shall, 
in its contract(s) with Remediation Contractors, use reasonable efforts to, and where possible, 
require each such Remediation Contractor to: (i) name the Port Authority and Construction 
Manager as additional insureds on all relevant insurance policies relating to work on the Project; 
and (ii) defend, indemnify and hold harmless in connection with the Remediation Contractor's 
work the following entities: The Port Authority and Construction Manager and the parents and 
affiliates, successors and permitted assigns of each of the foregoing entities and the officers and 
directors of each of them. 
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13.2 Construction Manager shall be responsible for the remediation, removal or 
damages arising from the following: (i) any Hazardous Material introduced to the Project by 
Construction Manager or its Subconsultants, or anyone for whom either or both are responsible; 
(ii) any Hazardous Material handled either improperly or unsafely or not in keeping with the 
Legal Requirements setting forth the requirements for handling or disposing of such Hazardous 
Materials; and/or (iii) any condition arising from the existence, remediation, removal or 
damages of a Hazardous Material that is negligently exacerbated by Construction Manager or 
its Subconsultants. Construction Manager shall ensure that both Construction Manager and the 
Port Authority are listed as additional insureds on any remediation contractor's Environmental 
and Comprehensive General Liability policies hired with respect to this Section 13.2. 

14. PUBLIC RELATIONS. 

Construction Manager shall not communicate with the media regarding the Project 
without the prior written approval of the Port Authority and shall comply with the requirements 
of Section 23 (Confidentiality) below at all times with respect to any communication 
whatsoever. 

15. MINORITY/WOMEN BUSINESS ENTERPRISE PROGRAM. 

15.1 The Authority has a long-standing practice of encouraging Minority Business 
Enterprises (MBEs) and Women Business Enterprises (WBEs) to seek business opportunities 
within Port Authority, either directly or as Contractors or subcontractors. The Port Authority's 
policy is articulated in Exhibit K (Minority and Women's Business Enterprises Program). 
"Minority-owned business" or "MBE" means a business entity which is at least 51 percent 
owned by one or more members of one or more minority groups, or, in the case of a publicly 
held corporation, at least 51 percent of the stock of which is owned by one or more members of 
one or more minority groups; and whose management and daily business operations are 
controlled by one or more such individuals who are citizens or permanent resident aliens. 
"Women-owned business" or "WBE" means a business which is at least 51 percent owned by 
one or more women; or, in the case of a publicly held corporation, 51 percent of the stock of 
which is owned by one or more women: and whose management and daily business operations 
are controlled by one or more women who are citizens or permanent resident aliens. A 
"Minority" group means any of the following racial or ethnic groups: 

15.1.1 Black persons having origins in any of the Black African racial groups not 
of Hispanic origin; 

15.1.2 Hispanic persons of Puerto Rican, Mexican, Dominican, Cuban, Central or 
South American culture or origin, regardless of race; 

15.1.3 Asian and Pacific Islander persons having origins in any of the original 
peoples of the Far East, Southeast Asia, the Indian subcontinent or the Pacific Islands; 

15. I .4 American Indian or Alaskan Native persons having origins in any of the 
original peoples of North America and maintaining identifiable tribal affiliations through 
membership and participation or community identification. 
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15.2 To ensure maximum part1c1pation in the Project, to the extent feasible and 
consistent with the exercise of good business judgment, the Port Authority has established an 
overall combined contract goal of seventeen percent (17%) participation by MBEs and WBEs 
for (i) all procurement, construction subcontracting, architectural & engineering services and 
ancillary service opportunities for the Construction Manager's Services and the Work 
performed by Contractors. The Port Authority has also established goals that the construction 
labor force reflect the minority and female participation goals that will be applicable to Trade 
Contracts, and any subcontracts thereto. 

15.3 Construction Manager shall use its good faith efforts to achieve the goals and 
policies described in Section 15.2 above for Construction Manager's Services. Construction 
Manager shall facilitate, oversee, and scrutinize achievement of the goals and policies described 
in Section 15.2 above for Contractor's Work. Construction Manager also shall report monthly 
to the Port Authority regarding progress and issues with respect to compliance and progress 
regarding the provisions of this Section 15. 

15.4 The provisions of this Section 15 shall be available and applicable to all Trade 
Contract bidders and those selected to be Contractors, both during the bidding process and at 
time of execution of each respective Contract; and to all Subconsultants and their 
subconsultants of any tier. 

15.5 In order to facilitate meeting the MBE/WBE goals, Construction Manager shall 
use every good faith effort, to the maximum extent feasible, to utilize Contractors and 
Subconsultants who are Port Authority-certified MBEs or WBEs. 

15.5.1 The Port Authority has a list of certified MBE/WBE service firms, which 
list is available to Construction Manager at its request. 

15.5.2 Construction Manager will be required to submit to the Office of Business 
and Job Opportunity for certification the names of MBE/WBE firms that Construction Manager 
proposes to use who are not on the list of Port Authority-certified MBE/WBE firms. 

15.5.3 In order for a firm to be "certified" as an MBE or WBE, the Office of 
Business and Job Opportunity must make the determination and so certify. 

16. PREPARATION OF DOCUMENTS AND GRAPHICS. 

16.1 When Services to be performed by Construction Manager include the preparation 
of Contract Documents, or the performance of post-award Services, Construction Manager shall 
submit a specific quality control/quality assurance program to the Port Authority prior to the 
performance of said Services. When Construction Manager has completed preparation of any 
Contract Documents required hereunder, Construction Manager shall submit a letter to the Port 
Authority certifying Construction Manager's conformance with the aforementioned quality 
control/quality assurance program. 

16.2 When Services to be performed by Construction Manager include the preparation 
of computer aided design and drafting (CADD) documents, Construction Manager shall submit 
said documents in the format of the latest available version of AutoDesk's design CADD 
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software (.dwg), or as directed by the Port Authority prior to performance of specific Services, 
and such documents shall be submitted to the Port Authority on compact disks or as otherwise 
required by the Port Authority. 

16.3 When Services to be performed by Construction Manager include the preparation 
of architectural graphics, Construction Manager shall prepare said graphics using a system fully 
compatible with the Port Authority's standard computer system. The graphics shall be prepared 
using the latest revision of the following software packages, as required by the Port Authority: 
Adobe Illustrator; Quark Xpress; Microsoft Word, and Microsoft PowerPoint. Such graphics 
shall be submitted to the Port Authority on compact disk or as otherwise required by the Port 
Authority. 

17. PORT AUTHORITY REVIEW. 

17.1 Any deliverable, such as Project Schedule, to be submitted or prepared hereunder 
by Construction Manager shall be subject to review or, where applicable, approval by the Port 
Authority. 

17 .1.1 The Port Authority may disapprove, if, in the Port Authority 
Representative's sole opinion, any deliverable is not in accordance with the requirements of this 
Agreement, all applicable jurisdictional codes, the Port Authority's standards previously 
disclosed by the Port Authority to Construction Manager, sound engineering practices, or are 
impractical, uneconomical, or unsuitable for the purpose for which the construction is intended. 

17 .1.2 If any deliverable is so disapproved, Construction Manager shall forthwith 
revise said items until approved by the Port Authority, but Construction Manager shall not be 
compensated under any provision of this Agreement for performance of such revisions. 

17.2 No approval or disapproval by the Port Authority shall relieve Construction 
Manager of its responsibilities under this Agreement. 

18. RECORDKEEPING. 

18.1 Construction Manager shall keep, and shall cause each Subconsultant under this 
Agreement to keep, daily records of the time spent in the performance of Services by all persons 
whose salaries or amounts paid thereto will be the basis for compensation under this 
Agreement, as well as records of the amounts of such salaries and amounts actually paid for the 
performance of such Services, and records and receipts of the General Conditions Costs, or 
other expenditures hereunder. In addition, the Construction Manager shall also keep records 
associated with the calculation of General and Administrative Costs. 

18.2 Notwithstanding any other provision of this Agreement, failure to comply with 
Section 18.1 shall be a conclusive and final waiver of any right to compensation for such 
Services or expenses that are otherwise compensable hereunder. 

18.3 The Port Authority shall have the right to audit all of the records of Construction 
Manager and Subconsultants of any tier with respect to the Project. 
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18.4 The Port Authority shall have the right to inspect Construction Manager's 
records, and those of Construction Manager's Subconsultants of any tier, pertaining to any 
compensation payable or to be paid hereunder. 

18.5 Construction Manager's files and records with respect to the Project must be 
maintained by Construction Manager and its Subconsultants for a period of four ( 4) years after 
completion of Services to be performed under this Agreement and final payment is made to the 
Construction Manager. 

18.6 As used in this Section 18, "Subconsultants" shall also include Contractors, 
subcontractors, vendors and suppliers at all tiers. 

19. INDEMNIFICATION. 

19.1 The Construction Manager assumes the following distinct and several risks to the 
extent arising from the negligent or willful intentional acts or omissions of the Construction 
Manager or its subconsultants in the performance of Services hereunder: 

19.1.1 The risk of loss or damage to Authority property ansmg out of or m 
connection with the performance of Services hereunder; 

19.1.2 The risk or loss or damage to any property of the Construction Manager or 
its subconsultants arising out of or in connection with the performance of Services hereunder; 

19.1.3 The risk of claims, arising out of or in connection with the performance of 
Services hereunder, whether made against the Construction Manager or its subconsultants or the 
Authority, for loss or damage to any property of the Construction Manager's agents, employees, 
subcontractors, subconsultants, material men or others performing Services hereunder; or 

19.1.4 The risk of claims, just or unjust, by third persons made against the 
Construction Manager or its subconsultants or the Authority on account of injuries (including 
wrongful death), loss or damage of any kind whatsoever arising in connection with the 
performance of Services hereunder including claims against the Construction Manager or its 
subconsultants or the Authority for the payment of workers' compensation, whether such claims 
are made and whether such injuries, damage and loss are sustained at any time both before and 
after the completion of Services hereunder. 

19.2 The Construction Manager shall indemnify the Authority against all claims 
described in subparagraphs 19.1.1 through 19.1.4 above and for all expense incurred by it in the 
defense, settlement or satisfaction thereof, including expenses of attorneys. If so directed, the 
Construction Manager shall defend against any claim described in Sections 19.1.2, 19.1.3 and 
19.1.4 above, in which event it shall not without obtaining express advance permission from the 
General Counsel of the Authority raise any defense involving in any way jurisdiction of the 
tribunal, immunity of the Authority, governmental nature of the Authority or the provisions of 
any statues respecting suits against the Authority, such defense to be at the Construction 
Manager's cost. 

19.3 The provisions of this clause shall also be for the benefit of the Commissioners, 
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officers, agents and employees of the Authority, so that they shall have all the rights which they 
would have under this clause if they were named at each place above at which the Authority is 
named, including a direct right of action against the Construction Manager to enforce the 
foregoing indemnity, except, however, that the Authority may, at any time in its sole discretion 
and without liability on its part, cancel the benefit conferred on any of them by this clause, 
whether or not the occasion for invoking such benefit has already arisen at the time of such 
cancellation. 

19.4 Neither the completion of Services hereunder nor the making of payment (final 
or otherwise) shall release the Construction Manager from its obligations under this clause. 
Moreover, neither the enumeration in this clause or the enumeration elsewhere in this 
Agreement of particular risks assumed by the Construction Manager or of particular claims for 
which it is responsible shall be deemed (a) to limit the effect of the provisions of this clause or 
of any other clause of this Agreement relating to such risks or claims, (b) to imply that it 
assumes or is responsible for risks or claims only of the type enumerated in this clause or in any 
other clause of this Agreement, or (c) to limit the risks which it would assume or the claims for 
which it would be responsible in the absence of such enumerations. 

19.5 No third party rights are created by the Agreement, except to the extent that the 
Agreement specifically provides otherwise by use of the words "benefit" or "direct right of 
action". 

19.6 Inasmuch as the Authority has agreed to indemnify the Cities of New York and 
Newark against claims of the types described in Section 19.1.4 above made against said cities, 
the Construction Manager's obligation under Section 19.1.4 above shall include claims by said 
cities against the Authority for such indemnification. 

20. INSURANCE. 

20.1 The Port Authority, at its sole and absolute discretion, may provide an insurance 
program ("Insurance Program") in accordance with Section 1, Insurance Procured by the 
Authority, of Exhibit E (Insurance Requirements). 

20.2 Construction Manager shall procure, and cause its Subconsultants to procure, the 
insurance in accordance with the requirements set forth in Section 11, Insurance Procured by 
Contractor, of Exhibit E (Insurance Requirements), other than those described in Section 20. I 
above. 

20.3 Construction Manager shall cooperate with the Insurance Program insurers, if 
any, and shall respond timely to all reasonable requests from same. 

20.3.1 Prior to execution of the Agreement, Construction Manager agrees to 
provide the Port Authority with the policy number and certificate of insurance for each such 
policy for all insurance coverages purchased or obtained by Construction Manager for or on 
behalf of the Port Authority with respect to the Project. 

21. OWNERSHIP OF WORK PRODUCT. 
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21.1 Mylars of the Contract Drawings, originals of technical specifications, estimates, 
reports, records, data, charts, documents, renderings, computations, computer tapes and disks, 
and other documents of any type whatsoever (collectively, "Works") and mechanical or 
electronic copies of the Works, whether in the form of writing, figures, or delineations, which 
are prepared or compiled in connection with this Agreement, shall become the property of the 
Port Authority, and the Port Authority shall have the right to use or permit the use of them and 
any ideas or methods represented by them for any purpose and at any time without other 
compensation than that specifically provided herein. For purposes of copyright creation and 
ownership, such Works shall be considered "Works for Hire" and shall be deemed created and 
owned by the Port Authority; Construction Manager shall otherwise assign such rights to the 
Port Authority and execute such documents and undertake such actions to effectuate such 
assignments and ownership. 

21.2 Construction Manager hereby warrants and represents that the Port Authority 
will have at all times the ownership and rights provided for in Section 21.1 above, free and clear 
of all claims of third persons, whether presently existing or arising in the future, and whether 
presently known to either of the parties to this Agreement or not. 

21.3 If research or development is furnished in connection with the performance of 
this Agreement and if, in the course of such research or development, patentable subject matter 
is produced by Construction Manager, its officers, agents, employees, or Subconsultants, then 
the Port Authority, without cost or expense to it, shall have an irrevocable, non-exclusive 
royalty-free and worldwide license to make, have made, and use, either by itself or by anyone 
on the Port Authority's behalf, such subject matter in connection with any activity now or 
hereafter engaged in or permitted by the Port Authority under this Agreement. 

21.4 With respect to any license the Port Authority may be entitled to pursuant to this 
Section 20, promptly upon request by the Port Authority, Construction Manager shall furnish or 
obtain from the appropriate person a form of license satisfactory to the Port Authority, but it is 
expressly understood and agreed that, as between the Port Authority and Construction Manager, 
the license herein provided for shall nevertheless arise for the benefit of the Port Authority 
immediately upon the production of said subject matter and shall not await formal 
exemplification in a written license agreement as provided for above. 

21.4.1 Any license agreement obtained pursuant to this Section 21 may be 
transferred by the Port Authority to its successors, immediate or otherwise, in the operation or 
ownership of any real or personal property now or hereafter owned or operated by the Port 
Authority, and such license may be otherwise transferable at the Port Authority's sole discretion. 

22. INTELLECTUAL PROPERTY. 

22.1 Construction Manager shall promptly and fully inform the Port Authority in 
writing of any intellectual property right(s) disputes, whether existing or potential, of which 
Construction Manager has knowledge, relating to any idea, design, method, material, 
equipment, or other matter related to the subject matter of this Agreement or coming to 
Construction Manager's attention in connection with this Agreement. 
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22.2 Construction Manager hereby acknowledges that, except as set forth herein, all 
Intellectual Property Rights (as such term is defined in Section 22.4 below) necessary for the 
development, construction, and marketing of the Hub Project are owned by, licensed to, or have 
been otherwise secured by the Port Authority, its Contractors, Subconsultants, and employees 
and agents thereof, and that any uses by Construction Manager and its agent, employees, and 
Subconsultants are incidental and for the benefit of the Port Authority as part of the Project. 

22.3 In the event that the Port Authority is accused of infringing any Intellectual 
Property Rights, including, but not limited to, those rights set forth in Section 21.1, as a result of 
any action taken by the Construction Manager, its Subconsultants, officers, employees, or 
agents thereof, the Construction Manager shall defend, indemnify, and hold harmless, and 
hereby does indemnify and hold harmless the Indemnitees from and against any and all claims, 
demands, suits, causes of action, damages, losses, costs, and expenses, including reasonable 
attorneys' and experts' fees and costs, arising directly or indirectly from or out of the design, 
creation, manufacture, advertising, promotion, distribution, sale, use, or misuse of any third
party Intellectual Property Rights or any alleged action or omission by Construction Manager, 
its Subconsultants, or their respective officers, directors, employees, agents, successors, assigns, 
or customers (collectively, "IP Claims"), including, but not limited to, any IP Claims that may 
be asserted by customers, suppliers, Contractors, Subconsultants, manufacturers, sales 
representatives (independent and otherwise), employees, and all other persons and entities 
which may assert any such claims. Construction Manager shall not settle or otherwise 
compromise any IP Claims naming the Port Authority without the Port Authority's prior written 
consent, which shall not be unreasonably withheld. The Port Authority shall have the option to 
assume the defense of any IP Claims and to hire counsel of its choice, at Construction 
Manager's expense. Construction Manager shall give immediate notice to the Port Authority of 
any occurrence that might reasonably be expected to result in any IP Claim against any one or 
more of the Indemnitees. All of Construction Manager's indemnification obligations hereunder 
shall survive the expiration or termination of this Agreement. 

22.4 For purposes of this Agreement, "Intellectual Property Rights" shall be defined 
as patents, unpatented inventions, patent applications in process, rights in expired patents, 
designs, processes, know-how, inventions, mask works, common law trademarks and service 
marks, active, expired or cancelled trademark or service mark registrations, trade names, 
slogans, unregistered trade dress, registered and unregistered copyrights, agreements, licenses, 
trade secrets, rights of publicity, and any tangible media (including film negatives and 
electronic files) embodying the same. 

23. CONFIDENTIALITY. 

23. I Construction Manager has entered into a Confidentiality Agreement with the 
Port Authority and other parties ("Confidentiality Agreement"), a copy of which is attached 
hereto as Exhibit F (Non-Disclosure and Confidentiality Agreement) and made a part hereof. 
Construction Manager acknowledges and agrees that such Confidentiality Agreement is 
applicable to both the Project and the Agreement. Construction Manager shall obligate its 
Subconsultants and their employees in accordance with the requirements of Section 26 (Security 
Requirements) and shall require in all Contracts that Contractors comply with such 
requirements and require the Contractor's employees to do the same. A breach of the 
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Confidentiality Agreement by Construction Manager or its Subconsultants shall be a material 
breach of this Agreement. 

23.2 In addition to the obligations set forth in Section 23.1 above, Construction 
Manager shall comply with Sections 23.3 through 23.7 below, unless a requirement of any such 
provision conflicts with a requirement set forth in the Confidentiality Agreement. In the event 
of such a conflict, the most stringent requirement upon Construction Manager shall apply. In 
the event there is a dispute or it cannot be determined which provision is most stringent upon 
Construction Manager, then the Port Authority shall select the requirement with which 
Construction Manager must comply. 

23.3 Without the express written approval of the Port Authority, Construction 
Manager shall keep confidential, and shall require its Subconsultants and employees to keep 
confidential, the information set forth in Sections 23.3.1 and 23.3.2 below. Disclosure of any 
such information shall constitute a material breach of the Agreement. 

23.3.1 all information identified as confidential, or some other similar identifying 
mark or statement indicating that such item is confidential, privileged, sensitive security, and/or 
proprietary information, disclosed to Construction Manager by the Port Authority or PATH or 

· their respective contractors, consultants, or construction managers, if any; or 

23.3.2 all information developed by Construction Manager or its Subconsultants 
in the performance of Services. 

23.4 Construction Manager shall execute, and shall cause its employees and its 
Subconsultants, and the Subconsultant's respective employees, to execute non-disclosure 
agreements as directed by the Port Authority concerning intellectual property and proprietary 
information of the Port Authority, PATH, and any third person. Disclosure of any information 
covered under such non-disclosure agreements shall constitute a material breach of the 
Agreement. 

23.5 The obligation of confidentiality under this Section 23 shall not pertain to: 

23.5.1 information in the public domain; 

23 .5 .2 information lawfully received from a third party; 

23.5.3 information independently developed or obtained by Construction 
Manager or its Subconsultants prior to any disclosure or development contemplated in Sections 
22.3.1 or 22.3.2, above; or 

23.5.4 information that must be disclosed under law, provided the Port Authority 
is given reasonable notice of the legal obligation or legal process to disclose the same and 
provided Construction Manager is permitted to give such notice by applicable law. 

23 .6 Construction Manager shall not issue or permit to be issued any press release, 
advertisement, or literature of any kind that refers to the Port Authority or the Services 
performed in connection with this Agreement, unless Construction Manager obtains prior 

Page 30 of 43 



written approval from the Port Authority. Such approval may be withheld at the sole discretion 
of the Port Authority if, for any reason, the Port Authority believes that publication of such 
information could or would be harmful to the public interest or is in any way undesirable. 

23.7 Under no circumstances shall Construction Manager or its Subconsultants 
communicate in any way with any contractor, department, board, agency, commission, or other 
organization, or any person, whether governmental or private, in connection with the Services 
unless required by law, except upon prior written approval and instruction of the Port Authority; 
provided, however, that data from manufacturers and suppliers of material shall be obtained by 
Construction Manager when Construction Manager finds such data necessary, unless otherwise 
instructed by the Port Authority . 

24. SUSPENSION AND TERMINATION. 

24.1 If, at any time, it is impracticable or undesirable from the viewpoint or judgment 
of the Port Authority to proceed with or continue the performance of the Agreement or any part 
thereof, whether or not for reasons beyond the control of the Port Authority, then the Port 
Authority shall have authority to suspend performance of any part or all of the Agreement until 
such time as the Port Authority may deem it practicable or desirable to proceed. 

24.2 This Agreement may be terminated for the convenience of the Port Authority 
without cause upon thirty (30) days' prior written notice from the Port Authority, in which event 
the Port Authority shall pay Construction Manager the amounts calculated in Sections 24.2.1 
through 24.2.4, as follows: 

24.2.1 The portion of Construction Manager's Fee based upon the percentage of 
completion of Services performed through the effective date of termination; 

24.2.2 Plus General Conditions Costs incurred up to the effective date of 
termination provided that such General Conditions Costs are reasonable and necessary to the 
wrap-up of Construction Manager's Services. 

24.2.3 Plus the Port Authority shall pay Construction Manager for related 
expenses up to the effective date of termination except to the extent Construction Manager has 
legal or written obligations that extend beyond the termination date, which shall be transferred to 
the Authority; or if not transferable, the Authority shall pay the related termination fee or costs 
for such written or legal obligations. These obligations, where possible, shall carry a thirty (30)· 
day cancellation clause and to the extent they do not, such longer or non-transferable obligations 
(but not legal obligations which cannot, by their nature, be pre-approved) shall require the 
Authority's written pre-approval. 

24.2.4 Plus Trade Costs based on amounts actually paid to Contractors up to the 
effective date of termination. 

24.2.5 Less any back charges against the Construction Manager under 'this 
Agreement, which amounts shall be determined by the Port Authority in its sole and absolute 
discretion. 
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24.3 In no event shall Construction Manager be entitled to anticipated or unearned 
Fee or profits for (i) Services not executed, or (ii) Cost of the Work (a) to be incurred or (b) 
incurred after the effective date of termination. 

24.4 Construction Manager shall assign all of the Subconsultants' agreements and 
Contractors' contracts to the Port Authority by the effective date of termination. 

24.5 Construction Manager shall remain liable for Services as if contract was 
completed in full. 

25. DISPUTE RESOLUTION. 

25.1 To resolve all disputes and to prevent litigation the parties to this Agreement 
authorize the Chief Engineer to decide all questions of any nature whatsoever arising out of, 
under, or in connection with, or in any way related to or on account of, this Agreement 
(including claims in the nature of breach of Contract or fraud or misrepresentation before or 
subsequent to acceptance of the Construction Manager's Proposal and claims of a type which 
are barred by the provisions of this Agreement) and his decision shall be conclusive, final and 
binding on the parties. His decision may be based on such assistance as he may find desirable. 
The effect of his decision shall not be impaired or waived by any negotiations or settlement 
offers in connection with the question decided, whether or not he participated therein himself, or 
by any prior decision of the Director or others, which prior decisions shall be deemed subject to 
review, or by any termination or cancellation of this Agreement. 

25.2 All such questions shall be submitted in writing by the Construction Manager to 
the Chief Engineer for his decision, together with all evidence and other pertinent information 
in regard to such questions, in order that a fair and impartial decision may be made. In any 
action against the Authority relating to any such question the Construction Manager must allege 
in his complaint and prove such submission, which shall be a condition precedent to any such 
action. No evidence or information shall be introduced or relied upon in such an action that has 
not been so presented to the Chief Engineer. 

25.3 This numbered clause shall be governed by and construed in accordance with the 
law of the State of New York, without giving effect to its choice law provisions. 

26. SECURITY REQUIREMENTS. 

26. I The Non-Disclosure and Confidentiality Agreement entered into by Construction 
Manager (see Exhibit F hereto) contains a Security Program Handbook for the Project. 
Although Construction Manager acknowledges in Section 23.1 above Construction Manager's 
prior and continuing agreement to comply with the provisions of the Confidentiality Agreement, 
which agreement includes the Security Program Handbook for the Project, for the avoidance of 
doubt, Construction Manager acknowledges and agrees that such Security Program Handbook is 
applicable to both the Project and the Agreement and Construction Manager shall: (i) cause its 
Subconsultants, Contractors, and employees of such entities performing work or services on the 
Project to execute the Confidentiality Agreement and Security Program Handbook, (ii) cause 
Subconsultants and their employees to comply with the provisions therein, and (iii) use best 
efforts to cause Contractors and their employees to comply with the provisions therein. A 
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breach of the Security Program Handbook for the Project by Construction Manager or its 
Subconsultants shall be a material breach of this Agreement. 

26.2 Construction Manager acknowledges and agrees that the Port Authority has 
facilities, systems, and projects where terrorism or other criminal acts may have a significant 
impact on life safety and key infrastructures. The Port Authority reserves the right to impose 
multiple layers of security requirements on Construction Manager, its staff, Subconsultants and 
their staffs, Contractors and their staffs, and all others participating in the Project, depending 
upon the level of security required, as determined by the Port Authority in its sole, absolute, and 
subjective discretion. Accordingly, Construction Manager, if requested after execution of this 
Agreement, shall execute and comply with any security agreement or new security provision 
required by the Port Authority or Authority or with any new governmental regulation; or with 
any modification, increase, and/or upgrade to existing security requirements or governmental 
regulation, which modification, increase, and/or update is imposed after execution of this 
Agreement; and Construction Manager shall create an obligation and require that all 
Subconsultants and Contractors, and their respective staffs, shall do the same and Construction 
Manager shall cause its Subconsultants to comply with the provisions therein and shall use 
diligent commercially reasonable efforts to cause its Contractors to comply with the provisions 
therein. 

26.3 Security requirements include, but are not limited to, those attached hereto as 
Exhibit G (WTC Site Security Requirements). 

26.4 In addition to the obligations set forth in Sections 26.1 through 26.3 above, 
Construction Manager shall comply with Sections 26.5 through 26.7 below unless a requirement 
of any such provision conflicts with a requirement set forth in the security requirements 
described in Section 26.3 above. In the event of such a conflict, the most stringent requirement 
upon Construction Manager shall apply. In the event there is a dispute or it cannot be 
determined which provision is most stringent upon Construction Manager, then the Port 
Authority shall select the requirement with which Construction Manager must comply. 

26.5 In accordance with Section 26.4 above, security requirements include as follows: 

26.5.1 Construction Manager, Subconsultant, and Contractor criminal 
background checks, performed by firms acceptable to the Port Authority, and identity checks and 
background screening, including, but not limited to, inspection of not less than two (2) forms of 
valid/current government-issued identification (at least one having an official photograph) to 
verify person's name and residence; 

26.5.2 Screening federal, state, and/or local criminal justice agency information 
databases and files; screening of any terrorist identification files; 

26.5.3 Multi-year check of personal, employment, and/or credit history; 

26.5.4 Access identification to include some form of biometric security 
methodology such as fingerprint, facial or iris scanning, or the like; 

26.5.5 Issuance of photo identification cards; and 

Page 33 of 43 



26.5.6 Access control, inspection, and monitoring by security guards. 

26.6 Construction Manager shall require that its staff and Subconsultants, and the staff 
of such Subconsultants, undergo a criminal history background check; and shall furnish proof to 
the Port Authority, in a form acceptable to the Port Authority, that such check has been 
performed. No employee of Construction Manager or any Subconsultant will be permitted to 
perform Services under this Agreement without proof that such check has been performed and 
submission of the results to the Port Authority. 

26.7 Construction Manager shall enforce the security provisions provided for in this 
Section 25 with all of its Subconsultants, Personnel, and the staff and employees of all 
foregoing persons and entities, and Construction Manager shall use best efforts to enforce the 
security provisions provided for in this Section 26 with all of the Contractors and their 
subcontractors of any tier. 

27. CERTIFICATION OF NO INVESTIGATION (CRIMINAL OR CIVIL ANTI
TRUST}, INDICTMENT, CONVICTION, DEBARMENT, SUSPENSION, 
DISQUALIFICATION AND DISCLOSURE OF OTHER INFORMATION. 

27 .1 By signing this Agreement, Construction Manager and each person signing on 
behalf of Construction Manager certifies, and in the case of a joint proposal that resulted in 
formation of this Agreement, each party to such proposal certifies, as to its own organization, 
that Construction Manager and each parent and/or affiliate of Construction Manager has not: 

27.1.1 been indicted or convicted in any jurisdiction; 

27.1.2 been suspended, debarred, found not responsible, or otherwise disqualified 
from entering into any agreement with any governmental agency or been denied a government 
agreement for failure to meet standards related to the integrity of Construction Manager; 

27.1.3 had an agreement terminated by any governmental agency for breach of 
agreement or for any cause based in whole or in part on an indictment or conviction; 

27 .1.4 ever used a name, trade name, or abbreviated name, or an employer 
identification number (other than in connection with Construction Manager's reorganization in 
1998) different from those inserted in any such proposal or furnished to the Port Authority; 

27.1.5 had any business or professional license suspended or revoked or, within 
the five (5) years prior to submission of any proposal or execution of this Agreement, whichever 
occurred earlier, had any sanction imposed in excess of Fifty Thousand Dollars ($50,000) as a 
result of any judicial or administrative proceeding with respect to any license held or with 
respect to any violation of a federal, state, or local law, rule, or regulation, including 
environmental laws, rules, and regulations; 

27 .1.6 had any sanction imposed as a result of a judicial or administrative 
proceeding related to fraud, extortion, bribery, proposal rigging, embezzlement, 
misrepresentation, or anti-trust, regardless of the dollar amount of the any sanction or the date of 
its imposition; and 
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27 .1.7 been and is not currently, or been and is currently, the subject of a criminal 
investigation by any federal, state, or local prosecuting or investigative agency and/or a civil 
anti-trust investigation by any federal, state or local prosecuting or investigative agency. 

27.2 Construction Manager shall include the provisions of this Section 27 in each 
subcontract (at any tier) it enters into under this Agreement and shall cause its Subconsultants 
and their Subconsultants of any tier to so include such provisions. 

28. CODE OF ETHICS. 

28.1 By signing this Agreement, Construction Manager and each person signing on 
behalf of Construction Manager certifies that: 

28.1.1 the prices proposed or quoted have been arrived at independently and 
without collusion, consultation, communication, or agreement for the purpose of restricting 
competition, as to any matter relating to such prices with any other Construction Manager or 
with any competitor; 

28.1.2 the prices proposed or quoted have not been and will not be knowingly 
disclosed, directly or indirectly by Construction Manager or any person identified in Section 28.1 
above prior to the official opening of any such proposal, to any other Construction Manager or to 
any competitor; 

28.1.3 no attempt has been made and none will be made to induce any other 
person, partnership or corporation to submit or not to submit a proposal for the purpose of 
restricting competition; 

28.1.4 Neither Construction Manager nor any person identified in Section 28.1 
above has made any offer or agreement or taken any other action with respect to any Port 
Authority employee or former employee, or immediate family member of either, that would 
constitute a breach of ethical standards under the Code of Ethics dated April 11, 1996 (a copy of 
which is available upon request to the Office of the Secretary of Authority), nor does such 
Construction Manager or person have any knowledge of any act on the part of a Port Authority 
employee or former the Port Authority employee relating either directly or indirectly to 
Construction Manager or such person that constitutes a breach of the ethical standards set forth 
in said Code; and 

28.1.5 no person or selling agency, other than a bona fide employee or bona fide 
established commercial or selling agency maintained by Construction Manager for the purpose 
of securing business, has been employed or retained by Construction Manager to solicit or secure 
this Agreement on the understanding that a commission, percentage, brokerage, contingent, or 
other fee would be paid to such person or selling agency. 

28.2 The certifications in Section 27 and Section 28 shall be deemed to be made by 
Construction Manager as follows: 

28.2.1 if Construction Manager is a corporation, such certification shall be 
deemed to have been made not only with respect to Construction Manager itself, but also with 
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respect to each parent, affiliate, director, and officer of Construction Manager, as well as, to the 
best of the certifier's knowledge and belief, each stockholder of Construction Manager with an 
ownership interest in excess often percent (10%). 

28.2.2 if Construction Manager is a partnership, such certification shall be 
deemed to have been made not only with respect to Construction Manager itself, but also with 
respect to each partner. 

28.2.3 if Construction Manager is a corporation, such certification shall be 
deemed to have been authorized by the board of directors of Construction Manager, and such 
authorization shall be deemed to include the signing and submission of any proposal and the 
inclusion therein of such certification as the act and deed of the corporation. 

28.3 lf Construction Manager cannot make every certification required under Section 
26 or Section 27, Construction Manager shall so state and shall furnish to the Port Authority 
prior to executing this Agreement a signed statement that sets forth in detail the reasons 
therefor. If Construction Manager is uncertain as to whether it can make the foregoing 
certifications, it shall so indicate to the Port Authority in a signed statement furnished to the 
Port Authority prior to executing this Agreement, setting forth in such statement the reasons for 
its uncertainty. 

28.4 Notwithstanding that Construction Manager may be able to make the 
certifications required under Section 27 or Section 28 prior to or at the time of executing this 
Agreement, Construction Manager shall immediately notify the Port Authority in writing during 
the term of this Agreement of any change of circumstances that might make Construction 
Manager unable to continue to make such certifications or require disclosure. 

28.5 Certifications or signed statements made pursuant to Section 27 and Section 28 
shall be deemed to have been made by Construction Manager with full knowledge that they 
shall become a part of the records of the Port Authority and that the Port Authority shall rely on 
their truth and accuracy in awarding this Agreement. 

28.6 lf the Port Authority determines at any time prior or subsequent to the award of 
this Agreement that Construction Manager has falsely certified as to any material item in such 
certifications or statements, or has willfully or fraudulently furnished a certification or signed 
statement that is false in any material respect, or has not fully and accurately represented any 
circumstance with respect to any item in the certifications and statements required to be 
disclosed, then the Port Authority may determine that Construction Manager is not a responsible 
Construction Manager with respect to its proposal regarding the Services or the Agreement or 
with respect to future proposals for Services or the Port Authority agreements, and the Port 
Authority may exercise such other remedies as are provided to it by the Agreement with respect 
to these matters. 

28. 7 Construction Manager acknowledges that knowingly providing a false 
certification or statement in any proposal for Services or under this Agreement may be the basis 
for prosecution for offering a false instrument for filing (see, e.g., New York Penal Law, 
Section 175.30 et seq.). Construction Manager also acknowledges that the inability to make 
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such certification will not in and of itself disqualify a Construction Manager, and that in each 
instance, the Port Authority will evaluate the reasons therefor provided by such Construction 
Manager. 

28.8 Construction Manager shall include the provisions of this Section 28 in each 
subcontract (at any tier) it enters into under this Agreement and shall cause its Subconsultants 
and their Subconsultants of any tier to so include such provisions. 

29. CONSTRUCTION MANAGER ELIGIBILITY. 

29.1 Construction Manager acknowledges and shall abide by any determination with 
respect to the Port Authority's policy to honor any determination by any agency of either the 
State of New York or New Jersey that a Construction Manager is not eligible to submit a 
proposal or be awarded a public agreement because such Construction Manager has been 
determined to have engaged in illegal or dishonest conduct or to have violated prevailing rate of 
wage legislation. 

29.2 Construction Manager acknowledges that with respect to the policy set forth in 
Section 29.1 above, such policy permits a Construction Manager whose ineligibility has been so 
determined by an agency of either the State of New York or New Jersey to submit a proposal 
with respect to a Port Authority agreement and then to establish that Construction Manager is 
eligible to be awarded an agreement because (i) the state agency determination relied upon does 
not apply to the Construction Manager; or (ii) the state agency determination relied upon was 
made without affording the Construction Manager the notice and hearing to which the 
Construction Manager was entitled by the requirements of due process of law; or (iii) the state 
agency determination was clearly erroneous; or (iv) the state agency determination relied upon 
was not based on a finding of conduct demonstrating a Jack of integrity or violation of a 
prevailing rate of wage law. 

29.3 The full text of the resolution adopting the policy described in this Section 29 
may be found in the Minutes of Authority's Board of Commissioners meeting of September 9, 
1993. 

30. NO GIFTS I GRATUITIES I OFFERS OF EMPLOYMENT. 

30.1 During the term of this Agreement, Construction Manager shall not offer, give, 
or agree to give anything of value either to an the Port Authority employee, agent, job shopper, 
Construction Manager, or other person or firm representing the Port Authority, nor to a member 
of the immediate family (i.e., spouse, child, parent, brother, or sister) of any of the foregoing, in 
connection with the performance by such employee, agent, job shopper, Construction Manager, 
or other person or firm representing the Port Authority of duties involving transactions with 
Construction Manager on behalf of the Port Authority, whether or not such duties are related to 
this Agreement or any other the Port Authority agreement or matter. Any such conduct shall be 
deemed a material breach of this Agreement. 

30.2 As used herein, the phrase "anything of value" shall include, but not be limited 
to, any (a) favor, such as meals, entertainment, transportation, etc., (other than that 
contemplated by the Agreement) that might tend to obligate an Authority or the Port Authority 
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employee to Construction Manager, and (b) gift, gratuity, money, goods, equipment, services, 
lodging, discounts not available to the general public, offers or promises of employment, loans 
or the cancellation thereof, preferential treatment, or business opportunity. Such phrase shall 
not include compensation contemplated by this Agreement. For purposes of this provision in 
Section 30, the term "the Port Authority" shall be deemed to include all subsidiaries of the 
Authority. 

30.3 Construction Manager and its personnel shall not accept anything of value, for 
any reason whatsoever, from any subconsultant, contractor, subcontractor, vendor, passenger, 
tenant, customer, or other person with whom Construction Manager comes in contact during the 
course of performing the Services and shall so instruct its personnel. 

30.4 During the term of this Agreement, Construction Manager shall not make an 
offer of employment or use confidential information in a manner proscribed by the Code of 
Ethics and Financial Disclosure dated April 11, 1996 (a copy of which is available upon request 
to the Office of the Secretary of Authority). 

30.5 Construction Manager shall include the provisions of this Section 30 in each 
subcontract (at any tier) it enters into under this Agreement and shall cause its Subconsultants 
and their Subconsultants of any tier to so include such provisions. 

31. CONFLICT OF INTEREST. 

31.1 During the term of this Agreement, Construction Manager shall not do any of the 
following: 

31.1.1 part1c1pate in any way in the preparation, negotiation, or award of any 
contract ( other than a contract for Construction Manager's own services or for those of potential 
Contractors to the Port Authority ) to which it is contemplated the Port Authority may become a 
party other than contracts in connection with the construction of the Project; 

31.1.2 participate in any way in the review or resolution of any claim under any 
contract described in Section 31.1.1 above if Construction Manager has a substantial financial 
interest in the contractor or potential contractor of the Port Authority or if Construction Manager 
has an arrangement for future employment or for any other business relationship with said 
contractor or potential contractor; or 

31.1.3 take any other action that might be viewed as or give the appearance of a 
conflict of interest on the part of Construction Manager. 

31.2 If any of the following situations exist, then Construction Manager shall inform 
the Port Authority immediately in writing of such situation, giving the full details thereof: 

31.2.1 if the possibility of an arrangement for future employment or for another 
business arrangement has been or is the subject of a previous or current discussion between 
Construction Manager and a contractor or construction manager that has a business relationship 
with or has entered into a contract with the Port Authority; 
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31.2.2 if Construction Manager has reason to believe an arrangement as 
described in Section 31.2.1 above may be the subject of future discussion; 

31.2.3 if Construction Manager has any financial interest, substantial or not, in a 
construction manager (other than Construction Manager), potential construction manager, 
Contractor, or potential Contractor of the Port Authority; or 

31.2.4 if Construction Manager has reason to believe any situation exists that 
might be viewed as or give the appearance of a conflict of interest. 

31.3 Construction Manager shall give the Port Authority (i) specific prior written 
notice of Construction Manager's intent to take any action that might be viewed as or give the 
appearance of a conflict of interest, including, without limitation, performing any work or 
services for any of the other projects involving the reconstruction of the area surrounding the 
Project, and (ii) a mitigation plan acceptable to the Port Authority, prior to Construction 
Manager taking any such action. 

31.4 If the Port Authority determines that Construction Manager's performance of a 
portion of its Services (a) is precluded by any provision of this Section 31, or (b) is no longer 
appropriate because of such preclusion, then the Port Authority shall have full authority on 
behalf of Construction Manager to order that such portion of Construction Manager's Services 
not be performed by Construction Manager; provided, however, that the Port Authority reserves 
the right to have the Services performed by others, and any compensation payable hereunder 
that is applicable to the deleted work shall be determined by the Port Authority, in its sole 
discretion. 

31.5 Construction Manager's execution of this Agreement shall constitute a 
representation by Construction Manager that, at the time of such execution, except as set forth 
in Section 28.1.4 and in other written disclosures by Construction Manager, Construction 
Manager knows of no circumstances, present or anticipated, that come within the provisions of 
this Section 31 or that might otherwise be viewed as or give the appearance of a conflict of 
interest on Construction Manager's part. 

31.6 Construction Manager acknowledges that the Port Authority may preclude 
Construction Manager from involvement in certain disposition/privatization initiatives or 
transactions that result from the findings of the Port Authority's evaluations hereunder or from 
participation in any agreements that result, directly or indirectly, from Services provided by 
Construction Manager. 

31. 7 Construction Manager acknowledges that it is the opinion of the Port Authority 
that any entity performing construction management or general contracting services for the Port 
Authority or other stakeholders at the World Trade Center site (such as LMDC, NYSDOT, 
WTC Net Lessee), where such entity is responsible for building portions of the World Trade 
Center site, has a potential conflict of interest with Construction Manager under this Agreement 
during its pendency, except as expressly disclosed in writing by the Construction Manager and 
approved by the Port Authority . 
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31.7.1 If Construction Manager desires to enter into a third-party relationship 
with an entity described in Section 31.7 above, and Construction Manager believes it can provide 
a mitigation plan that addresses the Port Authority's perceived conflict of interest, then 
Construction Manager, before entering into such third-party relationship, shall give written 
notice of Construction Manager's interest to the Port Authority and submit such plan for 
evaluation to the Port Authority. 

3 I .7.2 The Port Authority will evaluate the mitigation plan submitted under the 
provisions of Section 31.7.1 above and will notify Construction Manager of the Port Authority's 
decision as to whether the Port Authority will permit Construction Manager to enter into the 
third-party relationship described in such mitigation plan. If the Port Authority determines that a 
conflict of interest exists that, in the Port Authority's sole opinion, makes such third-party 
relationship inappropriate, then Construction Manager agrees not to enter into such relationship. 
This provision is of the essence of this Agreement. 

32. LEGAL REQUIREMENTS. 

32.1 Construction Manager's Services shall comply with all prov1s1ons of federal 
(including the FTA provisions that are attached as Exhibit H), state, and local laws, ordinances, 
codes, rules, regulations, and orders that would affect or control its Services to the Project if the 
Project were being performed for a private corporation; provided, however, that if Port 
Authority's standards are more stringent, then Port Authority's standards shall prevail and be 
followed, unless Construction Manager receives written notification to the contrary from the 
Port Authority, in which case the requirements of said notification from the Port Authority shall 
apply ("Legal Requirements"). 

33. MISCELLANEOUS. 

33.1 No certificate, payment (final or otherwise), acceptance of any Work nor any 
other act or omission of the Port Authority or the Port Authority Representative shall operate to 
release Construction Manager from any obligations under or upon this Agreement, or to estop 
the Port Authority from showing at any time that such certificate, payment, acceptance, act, or 
omission was incorrect or to preclude the Port Authority from recovering any money paid in 
excess of that lawfully due, whether under mistake of law or fact. 

33.2 This Agreement, and any exhibits and attachments annexed hereto, and any 
written amendments entered into from time to time, constitute the entire agreement between the 
parties. No change in or modification, termination, or discharge of this Agreement in any form 
whatsoever shall be valid or enforceable unless it is in writing and signed by the party to be 
charged therewith, or such party's duly authorized representative; provided, however, that 
termination in a manner expressly provided for in this Agreement shall be effective as so 
provided. 

33.3 No officer, director, agent, or employee of the Port Authority shall be charged 
personally with any liability or be held liable under any term or provision of this Agreement, or 
because of the execution or attempted execution. 
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33.4 This Agreement shall be governed by and construed in accordance with the laws 
of the State of New York. 

33.5 This Agreement shall be binding and inure to the benefit of the respective heirs, 
executors, administrators, and successors of the parties hereto. 

33.6 Construction Manager shall not assign or transfer any interest in this Agreement 
without the prior written consent of the Port Authority. 

33.7 No consent or waiver by the Port Authority shall be effective unless it is in 
writing and then only to the extent specifically stated. Failure on the part of any party to enforce 
any provision of this Agreement or failure to act or to declare the Construction Manager in 
default hereunder, irrespective of how long such failure continues, shall not constitute a waiver 
of any right of the Port Authority hereunder. The Port Authority's payment for Services shall 
not be deemed an approval of Construction Manager's Services or a waiver of any rights the 
Port Authority may have. 

33.8 If any inconsistency or contradiction exists within the Agreement and the 
remaining Contract Documents, this Agreement shall govern. 

33.9 The Authority has hired and retained an integrity monitor in connection with the 
Property ("Integrity Monitor"). The Construction Manager shall cooperate and cause its 
Subconsultants and the Contractors to cooperate fully with the Integrity Monitor and the Port 
Authority and its Inspector General, including but not limited to providing complete access to 
all personnel and records related to the performance of this Agreement. Failure to comply with 
this provision shall be a material breach of this Agreement. 

33.9.1 Construction Manager shall look solely to the Port Authority for payment 
of any amount due and owing Construction Manager under this Agreement or for any claim, 
cause of action or damages in connection with the Project. Notwithstanding anything to the 
contrary, Construction Manager shall have no recourse in connection with this Agreement or the 
Project against any present or future Commissioner, officer, director, trustee or employee or 
agent of the Authority. Such exculpation of liability is absolute and without any exception, and 
shall survive any termination, expiration or assignment of this Agreement. 

33. JO To the extent Construction Manager purchases tangible personal property or 
incurs rentals charges for construction equipment with respect to the Project, and any such 
purchase or rental charge is exempt from New York State or New York City sales or other 
taxes, Construction Manager agrees to comply with the required rules and regulations in order 
to achieve the exemption as more fully set forth in Exhibit J (Agency for Rental of 
Construction Equipment, Exemption from New York State and New York City Sales Taxes). 

33.1 J This Agreement represents the entire and integrated agreement between 
Construction Manager and the Port Authority and supersedes all prior negotiations, 
arrangements, representations, or agreements, either oral or written. 

33.12 Notices. All notices, approvals and consents required or desired to be given 
under this Agreement ("Notices") shall be in writing, and shall be (i) personally delivered, (ii) 
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transmitted by certified mail, postage prepaid, return receipt requested, or (iii) transmitted by 
telecopier or facsimile (as elected by the party giving such notice). Notices shall be addressed 
and delivered as follows: 

To Owner: 

With a copy to: 

To Construction Manager: 

The Port Authority of New York and 
New Jersey 
Attention: Steven Plate 
Director, World Trade Center Construction 
115 Broadway - I O'h Floor 
New York, New York 10006 

The Port Authority of New York and 
New Jersey 
Attention: General Counsel 
225 Park A venue South 
New York, New York 10003 

Tishman Construction Corporation of New 
York 
666 Fifth Avenue 
New York, New York 10103 
Attention: Jay Badame 

and 

Turner Construction Company 
375 Hudson Street 
New York, New York 10014 
Attention: Pat Di Filippo 

33.13 Waiver of Consequential Damages. Anything in this Agreement to the contrary 
notwithstanding, both parties agree that neither shall be liable to the other for damages in the 
nature of consequential damages 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the 
date first written above. 

Title: 

Date: 

CONSTRUCTION MANAGER 

TISHMANffURNER, A JOINT VENTURE 

by: TISHMAN CONSTRUCTION 
CORPORATION OF NEW YORK 

by: ~5;13-01 
Jay W<!IJl~e. President and 
Chief perating Officer; and 

by: TURNER CONSTRUCTION 
COMPANY 

by:~O~ zr-r~.o'?. 
Pat A. Di Filippo, Executive Vice President 
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ATTACHMENT A 

CONSTRUCTION MANAGEMENT SERVICES AS 
CONSTRUCTION MANAGER FOR THE WTC SITE HUB 

PROJECT 

SCOPE OF SERVICES 

BACKGROUND 

The Port Authority of New York and New Jersey (the "Port Authority" or "Authority") is 
an agency of the States of New York and New Jersey, created and existing by virtue of 
the Compact of April 30, 1921, made by and between the two States, and thereafter 
consented to by the Congress of the United States. It is charged with providing 
transportation, terminal and other facilities of trade and commerce within the Port 
District. The Port District comprises an area of about l ,500 square miles in both States, 
centering about New York Harbor. The Port District includes the Cities of New York 
and Yonkers in New York State, and the cities of Newark, Jersey City, Bayonne, 
Hoboken and Elizabeth in the State of New Jersey, and over 200 other municipalities, 
including all or part of seventeen counties, in the two States. The Authority manages 
and/or operates all of the region's major commercial airports (Newark Liberty 
International, John F. Kennedy International, Teterboro, LaGuardia and Stewart 
International Airports, marine terminals in both New Jersey and New York (Port Newark 
and Elizabeth, Howland Hook and Brooklyn Piers); and its interstate tunnels and bridges 
(the Lincoln and Holland Tunnels; the George Washington, Bayonne, and Goethals 
Bridges; and the Outerbridge Crossing), which are vital "Gateways to the Nation." 

1.0 PROJECT BACKGROUND 

The World Trade Center Transportation Hub is a project of unprecedented size and 
complexity. 

I. l PROJECT DESCRIPTION 

The WTC project's sheer size, geographic constraints, operational necessities and overall 
construction environment make it arguably the most complex building project in the 
Region's history. The plan endeavors to build on just 16 acres - the equivalent of a few 
city blocks - the following: (A project map with all of the site's projects is provided at 
the end of this section.) 

• Five major skyscrapers, which will house Class A office space comparable to 
all of downtown Atlanta; 

• One of the world's most significant memorials and museums; 
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• The third-largest transportation hub in New York City; 
• A world-class retail venue serving all WTC users; 
• A major performing arts center; 
• A state-of-the-art vehicle security center; 
• Two brand-new city streets (Greenwich and Fulton) and two brand-new 

pedestrian ways (Cortlandt and Dey); and, 
• All of the critical infrastructure to support these projects (chiller plant, utility 

and communication networks, etc). 

Furthermore, this rebuilding effort, with thousands of workers and heavy construction 
equipment crammed within the space of a few city blocks, is all taking place within the 
confines of a transportation corridor that moves 150,000 commuters a day through the 
active construction site via the MTA # 1 subway line, which literally cut through the 
center of the site, and the WTC PA TH station, which runs beneath the site. (An aerial 
graphic at the end of this section shows just how imbedded this transportation system 
is into the site.) Finally, and most importantly, the work must be completed in a 
manner that pays perpetual tribute to the memory of more than 2,900 people, adding 
an immeasurable and unique element that informs every aspect of the WTC program. 

In addition to the project's unprecedented size and complexity, the engineering 
challenges faced on each project are daunting. For example, before they can even 
begin building up, construction workers must dig down seven-stories deep through 
the remnants of the original WTC to create space for a below-grade network of roads, 
loading docks, bus and car parking, mechanical areas, and pedestrian concourses, as 
well as the foundations for each of the site's five office towers. The perimeter of these 
deeply excavated holes must be supported by a thick concrete "Bathtub" - both to 
assure that the surrounding streets and other structures where thousands of New Yorkers 
walk, work, live and play, remain structurally unaffected, and to hold back the 
subterranean water from the Hudson River - all the while ensuring the continued 
uninterrupted operations of the MTA # I and RJW subway lines. The soil and rock 
removed from the excavations for the foundations from just Towers 3 and 4 alone is 
enough material to fill Giants Stadium and fill a line of dump trucks 45 miles long. 
Put another way, if one were to lay down the steel that is reinforcing these foundation 
walls, it would extend from New York City to Washington, DC. 

In addition, the entire length of the MT A # I subway line that cuts directly through 
the middle of the site has had to be "underpinned" - literally suspended in air by steel 
rods - to allow the subway to operate and usual, while construction continues over, 
under, and around it. To put this in perspective, for the first time in history, engineers 
are suspending on steel rods a train structure unparalleled in length - over 1,000 feet 
long - that cannot move more than two inches under the weight of the passing subway 
cars, and that resides directly in the middle of the most congested construction site 
in New York City. 

Other engineering hurdles include: 
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• Designing a WTC Transportation Hub roof structure strong enough to 
support the hundreds of trees that will be placed above it as part of the 
Memorial Plaza; 

• Building a state-of-the-art Vehicle Security Center below ground that can 
provide security as well as structural support for a large church and park 
directly above it on street level; and, 

• Building the most environmentally sustainable project of its size in the 
world that will include: five commercial towers pursuing LEED Gold 
certification, a water harvesting system that will reclaim rainwater and 
use it for the cooling towers; generating electricity from what otherwise 
would be waste steam; overall energy performance that will be 20 percent 
more efficient than required by the New York State Energy Conservation 
Construction Code; and constructing one of the largest fuel cell installa
tions in the world to generate electricity totaling 4.8 million watts an 
hour - enough to light 480,000 compact fluorescent bulbs. 

Interdependencies of Each Project 

Beyond the unprecedented size and complexity of the project, nearly all components 
of the WTC program are interdependent. Put another way, it is not as if each 
project is being built in a vacuum or on an isolated "Greenfield" site; rather, the 
reality is more akin to a game of pick-up sticks, where if you move one stick, it 
is nearly impossible not to move all of the others. As a result, delays and challenges 
associated with any one project whose design and construction, in some cases, may 
reside with stakeholders other than the Port Authority, can have ripple effects on all 
other projects, further complicating construction. 

These projects interdependencies can be illustrated by examining the linkages between 
the WTC Transportation Hub, the Memorial and the rebuilding of the MTA # 1 subway 
line - which are contiguous and therefore have interdependent design, phasing and 
construction issues. A change to one will necessarily change the others. 

This is not to say that there isn't a greater need to set priorities at the site. But in 
setting priorities we must acknowledge that most of these projects are intrinsically 
linked, and that prioritization will therefore necessarily require certain trade-offs. 

Logistical Challenges 

!fa project of this size and complexity were being managed by a single owner, with 
overall control of the design and construction processes, it would be a much simpler 
story altogether. However, the WTC site is far more complex because of the overall 
program's size, and large number of program partners - who both must work 
separately to advance their respective projects on time and on budget, and also work 
together toward a common goal. Consider the following facts. 

Working within a few city blocks are: 
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• 600-700 construction workers, soon to be thousands; 
• 101 different construction contractors and sub-contractors; 
• 33 different designers, architects and consulting firms; 
• 19 different governmental entities from every level of government each laying 

claim to some component of the overall project. The Port Authority of New 
York and New Jersey; the Federal Transit Administration; the MTA; the 
U.S. Department Housing and Urban Development; the Environmental 
Protection Agency; the Occupational Safety and Health Administration; 
the New York State Department of Transportation; the Empire State 
Development Corporation; the Lower Manhattan Development Corporation; 
the Lower Manhattan Construction Command Center; the Office of the 
Governor of New York; the Office of the Governor of New Jersey; the 
Office of the Mayor of New York; the New York City Council; the 
New York City Department of Transportation; the New York City Department 
of Environmental Protection; the New York City Police Department; the New 
York City Fire Department; the New York City Department of City Planning; 
and the New York City Department of Buildings; 

• Multiple public and private stakeholders including: the National September 11 
Memorial and Museum; Silverstein Properties, Inc.; Westfield; JP Morgan 
Chase; Goldman Sachs; Brookfield Properties; the Greek Orthodox Church; 
and Battery Park City Authority; 

• Dozens of elected officials and family groups representing victims and 
survivors of the September 11th attacks and 1993 bombing; and, 

• Community and civic organizations including: Community Board 1; the 
Downtown Alliance; the Partnership for New York City; the Association for 
a Better New York; and the New York Building Congress. 

1.2 WTC HUB PROJECT 

The PATH rail system provides the primary transit link to Lower Manhattan from New 
Jersey serving local markets in Hudson and Essex counties and providing a key link for 
New Jersey Transit rail commuters on routes at major transit hubs at Newark Penn 
Station and Hoboken Terminal. Prior to September 11, 200 I, over 67,000 PA TH riders 
boarded PATH at the World Trade Center (WTC) station each day. The facility was 
operating at capacity during peak rush hours. Although the temporary WTC PA TH 
station restored PA TH service to Lower Manhattan in November 2003, it did not restore 
all of the facilities and capacities that previously existed at the World Trade Center. 
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The Authority has identified over $2 billion in transportation recovery projects at the 
WTC to restore and enhance mass transit services to and from Lower Manhattan, and to 
provide for other transportation functions. In particular, the Permanent WTC PA TH 
Terminal Project (WTC/Hub) is needed to re-establish and enhance transportation 
facilities and infrastructure that existed at the WTC complex prior to September I I, 200 I. 
This project will greatly contribute to the recovery of Lower Manhattan by meeting the 
transportation needs of commuters, residents, and visitors to the proposed WTC 
Memorial. 

The Permanent WTC PATH Terminal will be a world-class transportation facility. The 
WTC/Hub will be fully climate and feature sufficient openness to provide passengers 
with a sense of security as well as clear visual orientation to both interior and exterior 
building functions. The WTC/Hub facilities will incorporate sustainable architectural 
design, and conform to Americans with Disabilities Act (ADA) requirements and ensure 
safety and security as required by code, and engineering analysis. 

Prior to September 11, 200 I, more than 150,000 pedestrians traveled through the World 
Trade Center complex each day, including over 100,000 daily PATH and subway riders. 
The future WTC/Hub will act as a gateway to Lower Manhattan potentially for as many 
as 250,000 pedestrians daily (upon full build-out of the WTC site). Currently there are 
40,000 commuters that use the temporary PATH Station on a daily basis. The WTC/Hub 
will include sub grade pedestrian connections that will connect the PATH system with 
the New York City Transit (NYCT) subway system, surrounding site development, and 
other transit facilities. These connections extend from the WTC site into the World 
Financial Center (WFC) Winter Garden on the west; the planned MTA/NYCT Fulton 
Street Transit Center on the east; 7 World Trade Center and TriBeCa to the north; and 
Wall Street and the Financial District on the south. 

The Port Authority is in various stages of completion of its early works construction 
packages required for the permanent construction. The early works packages are being 
performed by Phoenix Constructor's Joint Venture. The current ongoing work in the east 
bathtub of the site includes the demolition of the existing H&M Structure, soil removal 
and temporary underpinning of the # I Subway line. This work is anticipated to be 
completed by the third quarter of 2009. The current ongoing work in the west bathtub 
includes the structural slab for Fulton street and the erection of the steel and decking and 
foundations in the south east corner of the west bathtub. This work is anticipated to be 
completed by the second quarter of 2009 for the slab and fourth quarter of 2009 for the 
structural steel. Phoenix is also currently constructing the eastern part of the 9A 
underpass and it is anticipated to be completed by second quarter of 2011. 

The Port Authority is at the stage to construct the permanent PATH Hall Station in the 
west bathtub and Transit Hall and connectors below grade in the east bathtub and the 
Oculus structure above grade The CM will be responsible for permanent construction 
elements as part of this Contract. 
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The Authority is in the process of issuing the contracts for the permanent construction for 
bidding. 

The Authority anticipates issuing the following packages, including but not limited to: 

I. A series of work packages for the Platform Foundations, Demolition of the Roof 
Structure, Fulton Street Access, Stair Fabrication, and other work to support the start of 
steel fabrication and Memorial opening of 2011. 

2. Structure to Grade/ Fitout /MEP Contract 

3. Greenwich Street Corridor Contract 

4. Oculus Structures Contract 

Several of the packages may be already awarded based on when the Construction 
Manager contract is awarded. The Advertisements are noted on the Port Authority 

website. 

1.1 PROJECT DESCRIPTION 

The following project description is based on the overall project and contains a 
description of the project that is part of the early works packages and permanent work 
packages. The design for the permanent project is substantially complete, with the 
Authority's goal to award all components of the project by end of the year. Signed 
and Sealed drawings for all the packages except the Oculus have been completed, 
with the Oculus design completion targeted for end of the second quarter of 2009. 

The WTC/Hub Project (the "Project") incorporates the components broadly outlined 
below. 

1. Site Preparation and Underpinning of I and 9 subway 
2. PATH Facilities (Tracks, Platforms, Mezzanine) 
3. PATH Terminal Building (Transit Hall) 
4. Pedestrian Connections (North/ South & East/West) 
5. Street Entries 

The approximate value of this work is in the range of$1.2 to $1.6 billion. 

1.1.1 Site Preparation and Underpinning of I and 9 Subway 

Work includes demolition and removal of remaining existing and damaged structures, 
underpinning of the NYCT 1/9-subway tunnels for pedestrian connections, new site 
foundations, and related excavation on the WTC Site (particularly the area east of the 
NYCT 1/9 subway). 

6 July 30, 2009 



1.1.2 PATH (Tracks, Platforms. Mezzanine) 

The PA TH tracks. platforms, and mezzanine levels would all be located within the 
western portion of the WTC site or "bathtub" as they were prior to September 11, 200 I. 
At platform level, work includes full restoration of three station platforms to 
accommodate 10-car PA TH trains (the current temporary platforms accommodate 8-car 
trains), and adding a fourth platform to accommodate the anticipated phasing of the Work 
with ongoing PA TH Operations. The project also includes installation of permanent 
escalators, elevators and stairs. 

The mezzanine/fare zone level would be expanded to allow for multiple points for 
entry/exit from platform level, including construction of a two-story mezzanine, 
additional turnstiles and expansion of operational spaces and Authority police facilities. 
This will include installation of heating and air conditioning systems and vertical 
circulation components (escalators and elevators). These facilities would provide all
weather protection and facilitate circulation for PA TH riders, restoring functions that 
existed prior to September 11, 200 I. New fare collection equipment utilizing the latest 
technology would also be installed. 

1.1.3 PA TH Terminal Building (Transit Hall/ Oculus) 

This component is defined by the creation of a multi-level transit hall (above and below 
grade), including highly visible connections to all mass transit services and streets, which 
would enable passengers to connect quickly and easily to subway, bus and PATH 
services, similar to transit functions provided at Grand Central Terminal in midtown 
Manhattan. The PATH Terminal Building will incorporate direct entrances to PATH, as 
well as the NYCT lRT 1/9, BMT R/W, and IND E subway lines, and accommodate 
pedestrian connections extending in all directions to connect with the rest of the WTC 
Site development and adjacent streets. The PA TH Terminal Building is configured to 
connect to MT A's Dey Street concourse to Fulton Street Transit Center and connections 
on or immediately adjacent to the WTC Site. 

1.1.4 Pedestrian Connections (North/South & East/West) 

The pedestrian connections are a system of underground public circulation spaces 
connecting the WTC Site development with PATH, the NYCT system, the World 
Financial Center Winter Garden, and various street access points around the perimeter of 
the site. The connections would be environmentally spaces that with multiple locations 
of vertical circulation including high performance escalators and elevators. 

1.1.5 Street Entries 

The WTC/Hub will provide various street entrances on Church, Greenwich, Vesey, 
Liberty and West Streets. Each entrance connects the WTC/Hub with the surrounding 
neighborhoods. 
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1.1.6 East Bathtub 

The east bathtub has been completed by the installation of the slurry walls and tiebacks 
that form the perimeter of the east bathtub along Vesey Street, Greenwich Street, Liberty 
Street and Church Street within the eastern portion of the WTC site. The NYCT I I 9 
subway has been temporarily underpinned between Vesey and Liberty Streets and the 
permanent support is of the subway line will be a separate contract to be awarded. 

Attached are the current site photo, plan drawings indicating the Hub Scope of Work and 
renderings of the WTC HUB. See Attachment I, which include Project Photos and 
additional information. 

1.2 ANTICIPATED PROJECT SCHEDULE OF MAJOR MILESTONES 

The CM will be responsible to administer the contracts to achieve the following: 

Major Milestone Timeline 

Commencement o(Steel Erection 41
" quarter 2009 

for PA TH Roof 

Completion of PATH Hall Roof 2"d quarter 2011 
Concrete 

Completion o(Greenwich Street 4th quarter 2010 
superstructure 

Completion o(PATH Station 4'" quarter 2013 

Completion of Oculus 4'" quarter 2013 

For additional milestones for the WTC Program, please see the attached graphic from the 
World Trade Center Report, "A Roadmap Forward", dated October 2, 2008 at 

http://www. panyn j . gov /wtcprogress/m i l estones. html 

2.0 SCOPE OF SERVICES. 

The Services to be performed by Construction Manager consist of(i) all of the duties and 
obligations set forth in this Attachment A; and (ii) all of the duties and obligations of the 
Port Authority identified in the Port Authority Construction Contracts. A list of the 
contracts will be finalized and made available to the CM prior to award. 
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2.1 Specific Tasks, Duties and Obligations. In addition to the other duties and 
obligations set forth in Section 2.0 above, Construction Manager's Services may include 
but not be limited to: 

2.1.1 Task 1 - DESIGN MANAGEMENT SERVICES 

2.1.2 Construction Manager shall expeditiously analyze, review, and evaluate 
design documents as requested during their development and advise on proposed 
site use and improvements, construction feasibility, availability of labor and 
materials, procurement duration, installation and construction, selection of 
materials, building systems and equipment, and methods of Project delivery. 
Construction Manager shall manage and oversee value engineering of alternative 
materials, methods, and systems and analyze and recommend the relative 
feasibility of construction methods, availability of materials and labor, time 
requirements for procurement, installation and construction, and factors related to 
construction cost, including, but not limited to, costs of alternative designs or 
materials, preliminary budgets and possible economies. 

2.1.3 Construction Manager shall coordinate and synchronize its design reviews 
with the Port Authority and the Design Team. 

2.1.4 Construction Manager shall assist the Port Authority in reaching the Port 
Authority's goal that its requirements and requests are properly reflected in the 
design documents, and Construction Manager shall review and report its findings 
to the Port Authority. 

2.1.5 Construction Manager shall coordinate and synchronize design development 
with the Design Team and the Port Authority; shall continue to review and 
monitor design development throughout the design development process; and 
shall analyze and then review same with the Port Authority and obtain approval 
prior to proceeding to the construction phase. 

2.2.1 Task 2-ESTIMATING SERVICES 

2.2.2 The Construction Manager shall prepare and update, with increasing detail 
and refinement and at appropriate intervals and format agreed to by the Port 
Authority, the Construction Manager's estimates of the construction cost of each 
of the Contracts. Such estimates shall be provided for the Port Authority's 
approval. Construction Manager shall advise the Port Authority if it appears that 
the construction cost may exceed the latest approved Project budget and research, 
analyze, and recommend corrective action. 

2.2.3 Construction Manager shall analyze and update the Project budget based 
upon changes in design development. 

9 July 30, 2009 



2.2.4 Construction Manager shall prepare and update estimates of the construction 
cost for post-award contract changes, equitable adjustments, and claims. Such 
estimates shall be provided for the Port Authority's approval. 

2.2.5 Following the Port Authority's approval of the Contract Drawings, 
Construction Manager shall update and submit the latest detailed estimate of 
construction cost and the Project Schedule for Design Team's review and the Port 
Authority's approval. 

2.3.1 Task 3 - SCHEDULING SERVICES 

2.3.2 The Construction Manager shall prepare and update monthly a Critical Path 
Method Project Schedule for review and approval by the Port Authority. The, 
Construction Manager shall analyze, coordinate, and integrate the Construction 
Manager's Services, Design Team's services, and the Port Authority's 
responsibilities with the anticipated Project Schedules, and Construction Manager 
shall highlight critical and long-lead time items. The Construction Manager shall 
use Primavera P6 in performing all schedule updates and analysis in order to 
ensure proper conformity with PA Master Schedules. 

2.3.3 Construction Manager shall evaluate and prepare a Project Schedule 
providing for the components of the Work, including phasing of construction, 
times of commencement and completion required of each contractor, ordering and 
delivery of products requiring long-lead time, and the occupancy requirements of 
the Port Authority that shall be consistent with all Contractor's construction 
schedules incorporated into the Contracts. Such Project Schedule also shall meet 
the Port Authority's requirements for construction schedules as set forth in the 
Contract Documents. Construction Manager shall provide the current Project 
Schedule for each set of bidding documents. 

2.3.4 Construction Manager shall oversee and manage compliance with the 
construction schedule, scrutinize any delays, and report the status each month to 
the Port Authority, providing analysis of and recommendations regarding any 
delay, concern, problem, or other issue resulting in a recovery plan. 

2.3 .5 Construction Manager shall review and advise the Port Authority and 
Design Team regarding the Contract Drawings and make recommendations 
whenever design details adversely affect constructability, cost or schedules. 

2.4.1 Task 4 - EXPEDITING SERVICES 

2.4.2 Construction Manager shall assist the Port Authority with local, city, 
regional, state, and federal jurisdictional agencies; research and identify municipal 
permitting processes; manage, administer, and secure building permit approval as 
necessary; coordinate and oversee with local permitting officials with respect to 
permit submissions; and assist the Authority, and other contractors or entities in 
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securing all other necessary permits and required approvals from public agencies 
and others. 

2.4.3 Construction Manager shall assist the Port Authority in obtaining building 
permits, or the equivalent of a building permit as provided by Authority, and 
special permits for permanent improvements, except for permits required to be 
obtained directly by the various Contractors. 

2.5.1 Task 5 - SAFETY MONITORING 

2.5.2 Using as its source the Authority's Health and Safety Plan attached hereto 
as Exhibit C of the Agreement, Construction Manager shall analyze, evaluate, and 
then recommend a comprehensive plan to the Port Authority regarding the 
allocation of responsibilities for safety programs among the Contractors, 
including, without limitation, the Site Wide Health and Safety Plan, Site Wide 
Security, and Tenant Construction Review Manual. During execution of the 
Project, Construction Manager shall be responsible to review, comment upon, and 
provide information to the Port Authority upon its request regarding the testing 
and inspection of plans and safety features and monitoring the compliance of the 
Contractors with respect to their responsibilities for the safety programs; and 
reporting regularly to the Port Authority on such compliance and the effectiveness 
of the Authority and Construction Manager's comprehensive plan. 

2.5.3 Construction Manager shall immediately inform the Port Authority 
Representative of any unsafe condition discovered at any time during the course 
of performing these Services. 

2.5.4 Pedestrians (including PATH and NYCT patrons), vehicular traffic, and 
PATH operations at the World Trade Center site always shall have priority over 
any and all of Construction Manager's operations, except as directed by Authority. 

2.5.5 Construction Manager shall limit its work to the areas necessary for the 
performance of the tasks herein and shall not interfere with the operation of the 
facility without first obtaining specific approval from the Port Authority. 

2.5.6 During all periods of time when Construction Manager is not performing 
operations at the Project site, Construction Manager shall store all equipment 
being used for performance of such operations related to the tasks herein in areas 
designated by the Port Authority Representative, and the Port Authority shall 
provide all security required for such equipment unless the Port Authority 
requests that Construction Manager shall perform such tasks, in which case 
Construction Manager shall do so at the Port Authority's expense. 

2.5.7 Construction Manager shall not permit any objects or pieces of equipment to 
lie unattended on sidewalks, roadways, or structures at any time except with 
proper permits. 
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2.6.1 Task 6-CONTRACT PACKAGING I PROJECT COORDINATION 

2.6.2 Construction Manager shall analyze, evaluate, and recommend specific 
division of the Project into individual Contracts for various categories of trades 
and Work, including the method to be used for selecting Contractors and 
awarding Contracts in compliance with FT A Lower Manhattan Recovery Office 
requirements where appropriate. If multiple Contracts are to be awarded, 
Construction Manager shall analyze and review the Contract Drawings and 
recommend, as required, how to assure that (1) the services and Work of the 
Contractors are coordinated; (2) all requirements for the Project have been 
assigned to the appropriate Contract; (3) the likelihood of jurisdictional disputes 
has been minimized; and (4) proper coordination has been provided for phased 
construction. 

2.6.3 Construction Manager shall oversee, manage, expedite, and coordinate the 
ordering and delivery of materials requiring long-lead time. 

2.6.4 Construction Manager shall analyze, evaluate, and provide input as to 
constructability, methods, and materials. 

2.6.S Construction Manager shall analyze and recommend, and assist the Port 
Authority in selecting, retaining, and coordinating, the professional services of 
surveyors and testing laboratories required for the Project. 

2.6.6 Construction Manager shall investigate and analyze the types and quantities 
of labor required for the Project and determine the availability of appropriate 
categories of labor required for critical phases. Construction Manager shall 
recommend actions designed to minimize adverse effects of labor shortages. 

2.6.7 Construction Manager shall research, obtain, and review applicable 
requirements and information for equal employment opportunity programs for 
inclusion in the Contract Documents. 

2.6.8 Construction Manager shall perform and prepare a final review, analysis, 
and evaluation of all documentation regarding purchasing of good or services 
from vendors and obtain approval from the Port Authority prior to award of the 
contracts or change orders. 

2.7.1 Task 7 - PROCUREMENT SERVICES. 

Prior to commencing this Task, the Construction Manager shall submit to the 
Authority for approval a comprehensive Procurement Plan. This plan must cover 
all of the requirements outlined below. This Plan shall include but not be limited 
to flow charts, forms, sample bid documents, and sample Subcontract 
Agreements. 
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The Construction Manager shall conduct all Procurements that are awarded as 
agent on behalf of the Authority (i.e. suppliers, trade contractors, consultants, etc.) 
in accordance with the FTA requirements set forth in the Lower Manhattan 
Recovery Office ("LMRO") Third Party Contracting Requirements, attached as 
Exhibit J of the Agreement. 

2.7.2 Solicitation 

For the purposes herein the term "Bid" and/or "Bidding" shall refer to the various 
methods of Procurement Solicitation (i.e. Request for Proposals, Invitation to Bid, 
Request for Quotation, etc.) in accordance with LMRO") Third Party Contracting 
Requirements. 

2. 7.3 As may be required, Construction Manager shall develop a Procurement 
Outreach Program to encourage bidders' interest in the Project and to promote fair 
and open competition. Construction Manager shall prepare and submit to the Port 
Authority for approval the advertising venues utilized, a list of prospective 
bidders for each solicitation, including written justification for the selected list of 
bidders for that solicitation, and establish bidding schedules. All solicitations 
shall be advertised on the Construction Manager's website and in accordance with 
PA practices and advertising venues subject to PA approval. Construction 
Manager shall post a Procurement "look-ahead" on its website, listing upcoming 
contracts for the following ninety (90) days and post critical information relevant 
to the Procurement (i.e. bid due dates, addenda issuance date, site walk-through, 
award dates, etc.) 

2.7.4 Construction Manager will secure bids from at least three (3) potential 
contractors for any Work that is competitively bid per the Construction Manager's 
approved Procurement Plan, as noted above. 

2.7.5 In instances where less than three (3) bids are received, Construction 
Manager shall provide a written explanation to the Port Authority setting forth the 
reasons therefore. This may include conducting interviews and soliciting reasons 
for "no-bid" responses from potential bidders. 

2.7.6 Where the nature of the Work to be solicited requires special construction, 
experience or expertise, or has critical operational constraints or special situations, 
prior to employing a solicitation other than a method that is intended to result in a 
competitive bid with three bids, Construction Manager shall submit such 
solicitation to the Port Authority for its approval setting forth the reasons 
therefore prior to commencement of award. 

2.7.7 Prior to each solicitation, Construction Manager shall submit to the Port 
Authority for review and approval a Procurement Schedule, which includes the 
length of time of the bidding period, compensation method and basis for award. 

2.7.8 Bid Documents 
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2.7.8.1 Bid documents shall be prepared and distributed by Construction 
Manager. 

2.7.8.2 Bid documents are to be submitted for the written approval of the 
Port Authority. Construction Manager shall not make changes to any 
approved documents without the prior written approval of the Port 
Authority. 

2.7.8.3 Bid documents shall include specific instructions regarding the 
date, time and method of bid submission, and such instructions shall be 
subject to the approval of the Port Authority. 

2.7.8.4 Construction Manager shall provide copies of any addenda issued 
for a bid and the reasons therefore which are subject to the review and 
approval of the Port Authority. 

2.7.9 Bid Submission 

2.7.9.1 Bids are to be submitted to Construction Manager in accordance 
with the instructions for bid submission contained in the bid documents. 

2.7.9.2 The bids should be submitted in sealed envelopes and the 
envelopes date/time stamped upon receipt by the Construction Manager. 
Bidders must not be allowed to submit bids via phone or fax unless 
specifically requested and approved by the Project Executive or his/her 
designee or as directed by the Port Authority. 

2.7.9.3 Construction Manager, prior to receipt and opening of bids, shall 
provide a written detailed estimate of the Work required in the bid 
documents, including unit prices and lump sum amounts, to the Port 
Authority. 

2.7.9.4 Construction Manager shall maintain a written record of bid 
submissions, including the solicitation identified by a title and/or number, 
name and address of bidders, and dollar value of bid, and shall provide a 
copy of the record to the Port Authority. 

2.7.9.5 The Port Authority shall be notified in a timely of all bid openings 
and will have the right to be present at the bid opening. 

2.7.9.6 All bids for a particular trade or portion of the Work will be 
gathered by the Construction Manager and opened with the Project 
Executive or his/her designee. 

2.7.9.7 During the bid opening, Construction Manager should have the 
budget breakdown for the trade and a copy of the bid package in the event 
that questions regarding the scope of Work arise. 
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2.7.9.8 Construction Manger shall prepare Bid Tabulations for all 
incoming bids. All bid proposal information (i.e., base bid, unit price, 
lump sum amounts, alternatives, etc.) shall be formatted on a spreadsheet 
prepared for the bid opening. This information shall be compiled by 
Construction Manager and, when completed, initialed by all present 
during the bid opening. 

2.7.9.9 All bids and/ or proposals shall be stored in a secure location or 
safe, which is accessible only to authorized personnel. The files must 
contain bid folders and the Bid Tabulations. 

2.7.9.10 The Bid Tabulation spreadsheet shall be prepared in an Excel 
format, and the computer file shall be accessible only to Construction 
Manager and approved personnel. Information contained on the 
spreadsheet shall include the following: 

(i) Project Description, date, trade 

(ii) Contractor's name, address, phone number 

(iii) Primary Contact Information 

(iv) Base bid 

(v) Budget (adjusted with each revised bid to reflect bid 
package and bid addenda) 

(vi) Unit Prices 

(vii) Alternates 

(viii) Bidder's alternates 

(ix) Schedule duration 

(x) Qualifications 

(xi) Exclusions 

2.7.9. I I All revised information is to be documented on a new spreadsheet 
and denoted as revised. All superseded spreadsheets are to be maintained 
in the safe bid folder. 

2.7.9.12 Project Executive or his/her designee must approve of any 
procedure that differs from those set forth herein. The procedures shall be 
submitted to the Port Authority for review and approval. 

2.7.10 Scope Review Meetings 
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2. 7. I 0.1 Scope review meetings are to be held with the Contractors, the 
Construction Manager, the Port Authority, and the Architect. Prior to the 
meeting, an agenda will be prepared containing a complete checklist of 
items to be reviewed during the meeting, including but not limited to: 

(i) Contract boiler plate review 

(ii) Retainage 

(iii) Payment schedule 

(iv) General Conditions 

(v) MBE, WBE and EEO Requirements 

(vi) Insurance requirements 

(vii) Sales tax requirements 

(viii) List of Contract Documents 

(ix) Building and other rules and regulations 

(x) Scope of Work review and value engineering opportunities 

(xi) Special requirements, sequencing 

(xii) Clarifications, modifications 

(xiii) Alternates 

(xiv) Time of performance 

(xv) Environmental/EPC Compliance Monitoring 

(xvi) Safety 

2.7.11 Contract Bid Review 

2.7.11.1 Construction Manager and the Port Authority may meet with all 
prospective bidders to discuss scope of work and bid specifications. Upon 
completion of the scope review sessions, a revised scope of work and/or 
drawings may be issued as a bid addendum. Subsequently, all bids shall 
be received and opened in conformance with the bid submission 
procedures set forth in Section 2.7.9 above. The Construction Manager 
shall review the bids with the Port Authority for strategy and award target. 
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2.7.11.2 Construction Manager shall prepare Contracts and evaluate and 
advise the Port Authority on the acceptability of proposed Contractors. 
Such Contract shall be in the form of contract referenced as Rider V in 
Attachment 2 to Exhibit A (Form of Trade Contract). Construction 
Manager shall enforce all of the provisions of the Contract, and no 
changes may be made to the form of Contract without prior written 
approval by the Port Authority; provided, however, Construction Manager 
shall not be required to retain legal counsel to enforce provisions of the 
Contract unless the Port Authority pre-approves the retention of such 
counsel and agrees to reimburse Construction Manager in accordance with 
Section 9.2.2.S(iii) of this Agreement. 

2.7.12 Contractor Award 

2.7.12.1 Construction Manager shall provide a written recommendation for 
review and approval by the Port Authority setting forth the basis for 
award. [Such written recommendation shall be a timeline of the 
solicitation followed by a summary of the procurement process and shall 
include but not be limited to method of solicitation, including advertising 
venues, form of solicitation, number and nature of addenda, number of 
bids/proposals received, details regarding selection process including but 
not limited to questions received by bidders/proposers and answers 
provided thereto, any specific issues arising during solicitation process, 
and clear, defensible reasons for the final selection. Such written 
summary shall be submitted to the Authority for review and comment 
within one week of receipt of bids/proposals and resubmitted for approval 
with all Authority comments incorporated within one week of receipt of 
such comments. 

2.7.12.2 Construction Manager shall prepare and submit to the Port 
Authority a comparison of bids, which shall include all unit prices, lump 
sum amounts, alternatives, etc., for each bid and the Construction 
Manager's estimate; a statement regarding the reasonableness of the bids 
and an explanation when there is a disparity between the estimate and the 
bids received and/or when there is a disparity between the bid of the 
recommended contractor and the estimate and/or between the bid of the 
recommended contractor and the other bids received. 

2. 7.12.3 Construction Manager shall comply, and shall require that its 
subconsultants and the Contractors and vendors comply with the 
provisions of the Background Qualifications Questionnaire Package 
("BQQ Package") available at www.panynj.gov/wtcprogress/procurement.html 

<http://www.panynj.gov/wtcprogress/procurement. html> and Construe tion 

Manager shall obtain from each Contractor and Subconsultant the 
certifications and all necessary disclosure forms. 
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2.7.12.4 Following the selection of a Contractor by the Port Authority, 
Construction Manager shall prepare and forward to Project Executive an 
award letter requesting approval for Construction Manager to enter into an 
agreement as the Port Authority's agent with the selected Contractor. The 
award letter shall provide the following information: 

(i) Number of bidders 

(ii) Final bid summary 

(iii) Contractor's name and amount 

(iv) Budget trade line items and amount 

(v) Line for authorization signature and date 

2.7 .13 Issuance, Execution and Distribution of Contract 

2.7.13.1 Upon receipt of executed award letter, Construction Manager 
shall prepare the Contract document. 

2.7.13.2 The Contract shall be in the same format as the bid package 
incorporating modifications made during the scope review process and 
final negotiation. All documents are to be based on the most current 
information provided during scope review; Rider B (List of Drawings and 
Specifications) is to incorporate the latest documents available at time of 
award. 

2.7.13.3 The draft of the Contract should be reviewed and approved in 
writing by the Port Authority prior to issuance to the Contractor for 
execution. 

2.7.13.4 Prior to signing, a copy of the Contract shall be issued to the 
Contractor for review, with a cover page stating when the Contractor is 
scheduled to meet at Construction Manager's office for execution of the 
actual Contract. 

2.7.13.5 Construction Manager shall assemble five (5) execution originals 
of each Contract for signing. Each of the five (5) execution originals shall 
be signed by the Contractor and Construction Manager; the first and last 
page of every rider shall be initialed by the Contractor and Construction 
Manager. 

2.7.13.6 Upon signing by the Construction Manager and Contractor, the 
five original signed Contracts will be distributed as follows: 
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(i) Contractor 

(ii) the Port Authority/Document Control 

(iii) Safe bid folder 

(iv) Construction Manager 

2.7.14 Notification of Awards 

2.7.15 Protests 

2.7.14.1 Construction Manager shall post notices of awarded Contracts on 
its Web site including Contractor name, Contract number and title. 

2.7.14.2 New Contracts shall be posted within five (5) business days of 
Contract execution. 

2.7.14.3 Construction Manager shall include contact information for the 
Construction Manager staff designated to receive questions. 

2. 7 .15.1 Construction Manager shall manage protest and appeal processes 
in a manner consistent with Port Authority protest procedures, which are 
available at: 

http://www.panynj.gov/DoingBusinessWith/contractors/pdfs/Protest Proc 
edures.pdf. 

2. 7.15 .2 Construction Manager shall receive protests related to the 
procurement or award of Contracts and give notice to the Port Authority of 
receipt of such protest. 

2.7.15.3 Construction Manager shall designate a management employee of 
the Construction Manager as Protest Officer to review the protest and 
supportive documents and draft a written decision and submit to the Port 
Authority for review and written approval within five (5) business days of 
the receipt of the protest where feasible. 

2.7.15.4 Construction Manager shall forward the written decision to the 
protesting party within two (2) business days of receipt of the Port 
Authority's approval. 

2.7.15.5 Construction Manager shall receive appeals of protest decisions 
and give notice to the Port Authority of receipt of such appeal. 

2.7.15.6 Construction Manager shall designate a higher level management 
employee of the Construction Manager as Appeals Officer to review the 
appeal and supportive documents and the decision of the Protest Officer 
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and issue a written decision within five (5) business days of receipt if 
feasible. 

2.7.15.7 Construction Manager shall forward the written decision to the 
appealing party within two (2) business days of receipt of the Port 
Authority approval. 

2.7.16 Contract File Administration 

2.7.16.1 Construction Manager shall maintain a contract file for each 
Contract award and provide a copy of the Contract to the Port Authority. 

2.7.16.2 Construction Manager shall include records of any protests, 
appeals and associated decisions as part of the contract file for each 
Contract award and provide copies to the Port Authority. 

2.7.16.3 Any Change Orders required under the Contract shall be 
processed in accordance with the Authority's change order process for 
FTA funded procurements. This process shall included but not be limited 
to contractor proposal review, cost analysis, and change order 
negotiations. Change Orders shall be subject to the review and approval 
of the Port Authority prior to award. Upon award, the Construction 
Manager shall provide copies of approved Change Orders to the Port 
Authority. 

2.7.16.4 The Construction Manager must perform careful monitoring and 
reporting of all construction change orders. Accordingly, the Construction 
Manager must prepare and maintain an Outstanding Change Order Log 
report, which is due monthly to authority showing the status of all un
negotiated/unsigned change orders in process. The Outstanding Change 
Order Log report must include a step-by-step schedule for completion, 
such as (1) Contract change order direction to proceed issued; (2) Dated 
proposal received; (3) Cost analysis completed; (4) Negotiations held; and 
(5) Contract modification issued .. 

2. 7 .16.5 Construction Manager shall provide to the Port Authority a record 
of all payments made to each Contractor and shall be subject to audit by 
the Port Authority. 

2.8.1 Task 8 - CONSTRUCTION PHASE CONTRACT ADMINISTRATION 
SERVICES 

2.8.2 Construction Manager shall manage, and oversee construction 
activities at the Project site and with respect to administration of the 
Contracts, including but not limited to performing inspection and /or 
inspections of the work. 
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2.8.3 Construction Manager shall manage, administer, direct, supervise, 
and perform other related services in order to coordinate the activities and 
responsibilities of the Contractors, each with the other, and those with the 
activities and responsibilities of the Construction Manager, the Port 
Authority, and other contractors at the site in order to manage the Project 
in accordance with the latest approved Project budget, Project Schedule, 
and Contract Documents. This shall include the services of Master 
Mechanic(s), Maintenance Engineer(s) and Teamster Steward(s) to 
support the construction required for the World Trade Center 
Transportation Hub Project. The services should be based on the 
following duration assumptions: 

o 9/09 to 3/11 - WTC Hub work will consist of heavy construction 
such as excavation, demolition, concrete, and structural steel 
operations. The Authority will require continuous support for 
three (3) shifts/day for seven (7) days a week. 

o 3/11 to 6/14 - WTC Hub work will consist of some heavy 
construction operations such as concrete and structural steel. The 
primary operations will consist of MEP and Fitout work. The 
Authority will require support for two (2) shifts/day for six (6) 
days a week. 

o 6/14 to 6/15- WTC Hub work will be punchlist and the Authority 
does not expect to require these trades during this period. 

2.8.4 Construction Manager shall (i) execute and perform all of the duties 
and obligations required or requested of the Port Authority under each of 
the Contracts, and (ii) protect and exercise all of the Port Authority's 
rights and benefits under each of the Contracts; provided, however, that 
prior to Construction Manager determining a Contractor in breach of its 
Contract or selecting and pursing any remedy, Construction Manager shall 
obtain the written approval of the Port Authority. 

2.8.5 Construction Manager shall schedule, facilitate, administer, and 
conduct regular Project meetings, including the Port Authority, Design 
Team, Contractors, and others approved or requested by the Port 
Authority. Construction Manager shall facilitate discussion of such 
matters as procedures, progress, and scheduling. Construction Manager 
shall prepare and promptly distribute minutes of such meetings to the Port 
Authority, Design Team, and Contractors. 

2.8.6 Construction Manager shall confirm that Design Team and 
Contractors have established the shop drawing process, and Construction 
Manager shall manage and administer delivery and review of Shop 
Drawings and Submittals. 
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2.8.7 Utilizing the construction schedules provided by Contractors, 
Construction Manager shall evaluate and update the Project Schedule 
monthly, incorporating the activities of all of the Contractors on the 
Project, including activity sequences and durations, allocation of labor and 
materials, processing of Shop Drawings, Submittals, and delivery of 
products requiring long-lead time and procurement. The Project Schedule 
shall include the Port Authority's occupancy requirements showing 
portions of the Project having occupancy priority as the appropriate 
information becomes available. Construction Manager shall update and 
reissue the Project Schedule as required to show current conditions. If an 
update indicates that the previously approved Project Schedule's Final 
Completion date of any Contractor may not be met, Construction Manager 
shall inforrn and warn the Port Authority of such deviation and 
recommend corrective action to the Port Authority. 

2.8.8 Consistent with the various bidding documents, and utilizing 
information from the Contractors, Construction Manager shall manage, 
oversee, scrutinize, and coordinate the sequence of construction and 
assignment of space in areas where the Contractors are performing Work. 

2.8.9 Construction Manager shall require and use best efforts to obtain 
satisfactory performance from each of the Contractors. Construction 
Manager shall evaluate and recommend courses of action to the Port 
Authority when requirements of a Contract are not being fulfilled. 

2.8.10 Construction Manager shall oversee and monitor the approved 
estimate of construction costs. Construction Manager shall prepare an 
analysis showing actual costs for activities in progress and estimates for 
uncompleted tasks by way of comparison with such approved estimate. 

2.8.1 l Construction Manager shall develop, analyze, and prepare monthly 
cash flow reports and forecasts for the Project, unless required more often 
by the Port Authority, and advise the Port Authority and Design Team as 
to variances between actual and budgeted or estimated costs. Construction 
Manager shall prepare, at least monthly, Contractor Earned Value Reports 
in a format required by the Authority. 

2.8.12 Construction Manager shall submit quarterly to the Port Authority 
for its prior written approval a proposed budget estimating the General 
Conditions Costs for the remainder of the Project on a quarterly basis. For 
the duration of the Project, Construction Manager shall submit the 
proposed budget in a timely fashion in order to allow the Port Authority to 
review and approve same. 

2.8.13 Construction Manager shall manage, coordinate, prepare, and 
maintain accounting records on authorized Work performed under unit 
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costs, additional Work performed on the basis of actual costs of labor and 
materials, and other Work requiring accounting records. 

2.8.14 Construction Manager shall evaluate, develop, and implement 
procedures for the review and processing of applications by Contractors 
for progress and final payments. 

2.8.15 Based on Construction Manager's observations and evaluations of 
each Contractor's application for payment, Construction Manager shall 
scrutinize, evaluate, review, and certify the amounts due the respective 
Contractors. 

2.8.16 Construction Manager shall scrutm1ze, oversee, monitor, and 
review all payments to Contractors and vendors and supporting 
documentation, including, without limitation, all lien waivers (partial and 
final) from all Contractors throughout the course of the Project. 

2.8.17 Construction Manager shall analyze, evaluate, and prepare a Project 
application for payment based on the Contractors' requests for payment. 

2.8.18 Construction Manager's certification for payment shall constitute a 
representation to the Port Authority, based on Construction Manager's 
determinations at the Project site and on the data comprising Contractors' 
Applications for Paymen, that the Work has progressed to the point 
indicated and the quality of the Work is in accordance with the Contract 
Documents ("Certificate for Payment"). The foregoing representations are 
subject to an evaluation of the Work for conformance with the Contract 
Documents upon Final Completion of each Contract, to results of 
subsequent tests and inspections, to minor deviations from the Contract 
Documents correctable prior to completion, and to specific qualifications 
expressed by Construction Manager. The issuance of a Certificate for 
Payment shall further constitute a representation that Construction 
Manager and Contractors are entitled to payment in the amount certified. 

2.8.19 Construction Manager shall implement the Authority's Health and 
Safety Plan for the WTC site and shall scrutinize, review, and monitor the 
safety programs developed by each of the Contractors for the purposes of 
compliance thereto and coordinating the safety programs with those of the 
other Contractors as well as with any other contractor. 

2.8.20 Construction Manager shall develop, and implement a Quality 
Assurance Plan, including mockups, testing, and inspections. Solicitation 
of third-party- inspections must be approved in advance and in writing by 
the Port Authority. 

2.8.21 Construction Manager shall oversee and manage Project site visits 
and provide or arrange for responses to Contractor inquiries. 
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2.8.22 Construction Manager shall provide the services and assistance 
necessary to avoid a construction conflict; when a conflict does occur, 
Construction Manager shall use best efforts to resolve the dispute. 

2.8.23 Construction Manager shall scrutinize and determine, subject to 
review by the Port Authority, that the Work of each Contractor is being 
performed in accordance with the requirements of the Contract 
Documents, guarding the Port Authority against defects and deficiencies 
in the Work, including by means of but not limited to performing 
inspection and /or inspections of the work. As appropriate, Construction 
Manager shall have authority, upon written authorization from the Port 
Authority, to require additional inspection or testing of the Work in 
accordance with the provisions of the Contract Documents, whether or not 
such Work is fabricated, installed, or completed. Construction Manager 
may reject Work that does not conform to the requirements of the Contract 
Documents; provided, however, Contractor may appeal Construction 
Manager's rejection of such Work to the Port Authority; and, in the event 
of an appeal, the Port Authority shall make the final decision as to whether 
the Work shall be rejected. Notwithstanding anything to the contrary 
herein, the Port Authority shall retain at all times the right to reject any 
Work at the Port Authority's sole, absolute, and subjective discretion. 

2.8.24 Construction Manager shall scrutinize, schedule, oversee, and 
coordinate the sequence of construction in accordance with the Contract 
Documents and the latest approved Project Schedule. 

2.8.25 Construction Manager shall transmit to The Port Authority's design 
team requests for interpretations of the meaning and intent of the Contract 
Drawings and, with the Design Team's assistance, shall resolve questions 
that arise. 

2.8.26 Construction Manager shall review and evaluate requests for 
changes in costs and/or time, assist in negotiating Contractors' proposals 
for such changes, submit recommendations to Design Team and the Port 
Authority, and, if such proposals are accepted, prepare Change Orders and 
Construction Change Directives that incorporate Design Team's 
modifications to the Contract Drawings. 

2.8.27 Construction Manager shall review, analyze, evaluate, and 
document any claim made or any claim Construction Manager anticipates 
may be made. 

2.8.28 Construction Manager shall receive certificates of insurance from 
the Contractors, review and evaluate them for conformance with the 
requirements of the respective Contracts, and forward them to the Port 
Authority. 
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2.8.29 In collaboration with The Port Authority's procedures, the 
Construction Manager shall establish and implement procedures for 
expediting the processing and approval of Shop Drawings and other 
Submittals. Construction Manager shall review and evaluate all Shop 
Drawings and other Submittals from the Contractors. Construction 
Manager shall coordinate and synchronize Submittals with information 
contained in related documents and transmit to the design team those, 
which have been reviewed and deemed complete by Construction 
Manager. Construction Manager's actions shall be performed and 
completed with such reasonable promptness as to cause no delay in the 
Work or in the activities of the Port Authority or Contractors. 

2.8.30 Construction Manager shall oversee, scrutinize, monitor, evaluate, 
analyze, and record the progress of the Project. Construction Manager 
shall prepare and submit written, detailed progress reports to the Port 
Authority, including information and evaluation with respect to each 
Contractor and each Contractor's Work, as well as on the entire Project, 
and determining and showing percentages of completion. Construction 
Manager shall maintain a daily Project log containing a record of weather, 
each Contractor's Work on the Project site, and, for each Contractor, the 
number of workers, identification of major equipment, Work 
accomplished, problems encountered, and other similar relevant data as 
the Port Authority may require. 

2.8.31 Construction Manager shall arrange and be responsible for and 
maintain complete progress photos and other visual records, files, and 
documentation with respect to the progress of the Project, as requested by 
the Port Authority. Construction Manager shall make all photos and other 
visual records available to the Port Authority upon request and shall 
deliver them to the Port Authority upon Final Completion of all Contracts 
for the Project. 

2.8.32 Construction Manager shall maintain at the Project site for the Port 
Authority one ( 1) record copy of all Contracts, Contract Drawings, 
addenda, Construction Change Directives, Change Orders, and other 
modifications, in good order and marked currently to record changes and 
selections made during construction; and, in addition, approved Shop 
Drawings and similar required Submittals. Construction Manager shall 
maintain records, in duplicate; of principal building layout lines, 
elevations of the bottom of footings, floor levels, and key site elevations 
certified by a qualified surveyor or professional engineer. Construction 
Manager shall make all such records available to the Port Authority and, 
upon completion of the Project, shall deliver all such records to the Port 
Authority. The Construction Manger shall maintain it's own Document 
Control function and shall establish the procedures and protocols to 
coordinate and function with the Port Authority's document Control 
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system. The Construction Manger shall submit its document control 
procedures and plan for review and approval by the Port Authority. 

2.8.33 When Construction Manager determines that a Contractor's Work, 
or a designated portion thereof, is sufficiently complete to allow 
Contractor to prepare a punch list, then Construction Manager, jointly with 
the Contractor, shall prepare for the Port Authority a list of incomplete or 
unsatisfactory items and schedule and monitor them for completion. 
Construction Manager shall coordinate, oversee, and monitor the 
correction and completion of the Work. When the Work is ready for final 
inspections, then Construction Manager shall participate and assist in 
conducting inspections to determine whether the Work or designated 
portion thereof meets the Contract's requirements for Final Completion. 

2.8.34 Construction Manager shall implement and manage the Minority 
and Woman Business Enterprise ("M/WBE") Plan for the contracts, which 
will be awarded for Construction.. This plan shall include but not be 
limited to working with the MBE/WBE Coordinator, World Trade Center 
Construction and the Office of Business & Job Opportunity to establish 
M/WBE goals and to identify contract opportunities for Minority and 
Women Owned Business. 

As part of this effort, the Construction Manager shall assign a Minority 
and Women Business Enterprise Liaison. The M/WBE Liaison Officer 
may fulfill multiple roles on the Project, however, the primary 
responsibility of the M/WBE Liaison is to develop, managing, and 
implement the M/WBE Program. 

2.9.1 Task 9 - FINANCING/COST CONTROL 

2.9.2 During the course of the Project, Construction Manager shall assist 
with, monitor, and, as appropriate, administer any financing aspect of the 
Project, including the following: 

2.9.3 Construction Manager shall prepare and provide necessary Project 
information, documentation, and materials as requested by various lenders 
and as approved by the Port Authority. 

2.9.4 Construction Manager shall scrutinize and coordinate the financing 
requirements and cash flow reports of the contracts with the Contractors, 
and Subconsultants of any tier. 

2.9.5 Construction Manager shall scrutinize and manage, and use best 
efforts to control construction costs and/or time, and negotiate on behalf of 
the Port Authority as necessary or required and pre-approved by 
Authority, in accordance with the schedule, Project, safety, and quality 
goals of the Port Authority. 
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2.10.1 Task IO-FACILITY PLANNING SERVICES 

2.10.2 Construction Manager shall analyze, recommend and inform the 
Port Authority and Design Team regarding the assignment of 
responsibilities for temporary Project facilities and equipment, materials, 
and services for common use of the Contractors. Construction Manager 
shall confirm and verify that such requirements and assignment of 
responsibilities are included in the proposed Contract Documents. 

2.10.3 Construction Manager shall analyze and determine the scope and 
requirements for furniture, fixtures, equipment, tele/data cabling, 
operational equipment, security requirements, etc., to be provided or 
purchased by the Port Authority, as requested by the Port Authority. 

2.10.4 Construction Manager shall gather and evaluate information and 
product data that meets the scope and requirements of the Port Authority 
with respect to furniture, fixtures, equipment, tele/data cabling, operational 
equipment, security requirements listed in Section 2.5 .1 above, as 
requested by the Port Authority. 

2.10.5 Construction Manager shall evaluate and assist in qualifying 
vendors and reviewing pricing and product proposals with respect to 
furniture, fixtures, and equipment, as requested by the Port Authority. 

2.10.6 Construction Manager shall coordinate and oversee the delivery, 
installation, and commissioning of furniture, fixtures, and equipment, and 
coordinate same with vendors, as requested by the Port Authority. 

2.11.1 Task 11-PROJECT CLOSEOUT 

2.11.2 Construction Manager shall (i) oversee and manage preparation of 
and review of construction punch lists by Contractors and (ii) coordinate 
and, along with the Design Team, verify completion of punch list items. 

2.11.3 Construction Manager shall oversee, manage, coordinate and 
confirm delivery of keys, manuals, plans and specifications, as-built 
drawings, etc. 

2.11.4 Construction Manager shall schedule, manage, and oversee all 
product and equipment demonstrations. 

2.11.5 Construction Manager shall oversee and manage (i) the delivery, 
installation, and commissioning of equipment; (ii) commissioning 
processes and procedures; and (iii) the initial start-up and testing of all 
systems to confirm compliance with specifications. 
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2.11.6 Construction Manager shall ensure and confirm that all equipment 
use permits and regulatory sign-offs are obtained and delivered to the Port 
Authority upon Project completion. 

2.11. 7 Construction Manager shall oversee, scrutm1ze, and coordinate 
activities and obtain sign-offs necessary for the issuance of a final 
certificate of occupancy or Authority's equivalent. 

2.11.8 Construction Manager shall scrutm1ze, evaluate, review, 
administer, and process final payments and lien documentation. 

2.11.9 Construction Manager shall coordinate, oversee, and confirm 
performance of corrective and warranty work prior to closeout of the 
Project. 

2.12.1 Task 12 - GENERAL ADMINISTRATIVE SERVICES 

2.12.2 Construction Manager shall prepare and deliver to the Port 
Authority not less than once each month a report addressing progress, 
problems, issues, and concerns with respect to the status of these Services 
and the status of any additional services Construction Manager is 
performing with respect to the Project. 

2.12.3 Construction Manager shall perform other construction 
management services related to the Project as requested by the Port 
Authority. 

2.12.4 Duties, responsibilities, and limitations of authority of Construction 
Manager as set forth in the Contract Documents shall not be restricted, 
modified, or extended without written consent of the Port Authority. 

2.12.5 Construction Manager shall use the management software 
designated by the Port Authority, including, without limitation, 
Authority's document management software, LiveLink. 

2.12.6 Construction Manager shall follow the Authority's policies and 
procedures as set forth in the Agreement, including all Attachments 
hereto, and as may be modified or established from time to time. 

2.12. 7 Construction Manger shall be responsible to coordinate all aspects 
of the World Trade Center Site Hub Project and to work in harmony with 
other contractors involved in the projects and activities at the World trade 
Center Site. 
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3.0 QUALITY ASSURANCE I QUALITY CONTROL 

In addition to the Quality Assurance Plan for the Construction Contract Administration, 
the Construction Manager shall provide a Quality Assurance/ Quality Control Plan for the 
all the Tasks, Duties and Responsibilities of the Construction Manager. The objective of 
the CM's quality program is to verify that activities are performed accurately and in 
compliance with all Project, Contractual, and local, State and Federal requirements. The 
CM's quality process focuses on the fundamental elements of quality planning, 
performance, assessment, and continuous improvement. 

The approach defined in the Project Quality Assurance Plan and subsequently in the 
Project Quality Assurance Manual includes a hierarchy of documents, policies, plans, 
procedures, work instructions, and forms. This hierarchy provides the management and 
procedural controls essential for successful performance. It also establishes the basic 
quality assurance requirements to verify that risks and project impacts are minimized and 
that and performance are maximized through the use of effective management systems 
through all phases of the Project. At a minimum, the CM's QA/ QC plan must address 
the effective management of the following: 

• Design Management 
• Estimating 
• Scheduling 
• Safety 
• Contract Packaging I Project Coordination 
• Procurement 
• Contract Administration 
• Budgeting I Cost Control 
• Environmental Performance Commitments (EPCS) /Environmental 

Compliance 

The Construction Manager shall implement and manage a quality program developed in 
accordance with the requirement above. The Construction Manager shall approve the 
Quality Control Programs and plans from the Contractor's and their respective 
subcontractor's, suppliers and vendors and submit them for review by the Port Authority. 
The Construction Manger shall approve the Contractor's suppliers and vendors Quality 
Assurance Plan and documented Quality Management system and submit them for 
review by the Port Authority. 

4.0 DELIVERABLES 

Construction Manager shall provide support to the PA in the formation and review of 
program documentation. All documents prepared by the Construction Manager shall be 
prepared on behalf of the PA and the Construction Manager may not independently 
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publish or distribute any document without prior written permission from the PA. The 
Construction Manager shall review and provide written comments on the technical 
accuracy and completeness of each document. No documents, reports, information, etc. 
may be released to the public or provided to any party other than the PA and its 
contractors without written approval of the PA. 

The Construction Manager shall provide status reports, progress reports, and other 
deliverables as required in a format proposed by Construction Manager and agreed to by 
the Authority. The Construction Manager shall use Primavera P6 in performing all 
schedule updates and analysis in order to ensure proper conformity with PA Master 
Schedules. 

The following does not constitute a complete list of deliverables that may be required 
during the performance of the Construction Manager's duties. Due dates are subject to 
change and dependent on the development of the Project and the Construction 
Contractor's milestones. All references to days are in calendar days. Contractor may be 
required to provide additional deliverables not listed below, as required. 

Deliverable Due Date 

Progress Reports Monthly 

Project Design Requirements (Section 2.1.3) 15 Days from Notice to Proceed 

Procurement Procedures/ Plan As Required 

Construction Contract Change Order Log Monthly 

Design Estimates As required 

Project Schedules Monthly 

Earned Value Report Monthly 

END SCOPE OF WORK 
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EXHIBIT B 

CONTRACTOR'S QUALITY PROGRAM REQUIREMENTS 

A. General 

The Contractor shall submit a description of its Quality Assurance/Quality Control 
(QA/QC) Plan addressing the QA/QC organization; how the Plan extends to its 
subcontractors and others in the supply chain; resources and procedures that the 
Contractor will use for evaluating construction activities, products and related activities, 
which shall conform to the Authority's WTC Project Quality Assurance Plan and the 
FTA QA/QC System requirements (FT A-IT-90-5001-02.1 ), attached as an Appendix 
hereto. 

B. Scope. 

This section defines the responsibilities of the Contractor in the management of quality in 
the construction of the Project to achieve an end product conforming to the level of 
quality required by the Contract Documents. 

C. Contractor's Quality Program. 

The Contractor shall establish, implement and maintain an effective Contractor Quality 
Control Program (CQCP) to manage, control, document and assure that the work 
complies with the requirements of the Contract Documents. The quality 
assurance/quality control program shall describe all of the means, methods, plans, 
procedures, processes and the organization proposed by the Contractor to assure that the 
level of quality specified in the Contract Documents for all materials, equipment, and 
workmanship incorporated in the temporary or permanent construction is appropriately 
satisfied whether constructed, fabricated or manufactured onsite or offsite by the 
Contractor or his subcontractors, suppliers and vendors, the quality assurance/quality 
control program shall also address the training and certification of personnel tasked with 
the implementation and maintenance of the program in the techniques necessary to ensure 
quality, including but not limited to, testing and inspection. 

At a minimum, the quality assurance/quality control program developed and submined to 
the Engineer for review and approval must satisfy the requirements of the "Quality 
Asssurance & Quality Control Guidelines" of the Federal Transit Administration I U.S. 
Department of Transportation (FTA-IT-90-5001-02.1), dated February 2002. 

D. Submittal of Quality Program 

1.) Within 15 days after the acceptance of the Contractor's Proposal, the Contractor shall 
furnish for the approval of the Authority (the Manager-WTCC QA), the QA/QC 
Program. The QA/QC Program shall be signed by a principal of the firm and his 
designated Quality Control Manager ("QCM"). If the Contractor fails to submit an 
acceptable QA/QC Program within the prescribed time, the Manager, WTCC 
Quality Assurance (MWTCCQA)may not allow the work to continue unless an 
acceptable interim plan which addresses all of the requirements of the QA/QC 
Program is provided. The interim plan will only be acceptable for 30 days. 

2.) Failure to comply with either of these submittal requirements within the prescribed 
times may result in the Authority issuance of an order to the Contractor to stop all 
work on this Project. 
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CONTRACTOR'S QUALITY PROGRAM REQUIREMENTS 

E. Changes To The CQP. 

The Contractor shall notify the the Manager, WTCC QA in writing of any proposed 
change to the CQP. All proposed changes are subject to the approval of the Manager, 
WTCC QA. The Contractor shall review the approved CQP on a quarterly basis for 
continued adequacy to meet the requirements of the Contract Documents and shall 
incorporate changes to overcome the deficiencies in the program that affect quality. Use 
shall be made of feedback data generated by the Contractor, subcontractors, suppliers and 
the Manager, WTCC QA. 

F. Elements Of Contractor's Quality Program. 

The CQP shall include the following elements: (Required FTA Elements Added) 

ELEMENT PARAGRAPH 

SPECIFICATIONS 

Management Organization, Staffing and Responsibilities - G. 

Documented Quality Management System H. 

Submittal Management, Document Control and Document I. 
Changes 

Receiving, Handling, Storage and Control of Materials and J. 
Equipment 

Subcontractor and Supplier Control - Purchasing K. 

Inspection and Testing Plan L .. 

Control of Construction Processes M. 

Control of Measuring and Testing Equipment N 

Control of Nonconforming Conditions 0 

Documentation by Quality Records P. 

Contractor Internal Audit Q. 

Training R. 

Statistical Analysis s. 
Design Process Control T. 

G. Management Organization, Staffing And Responsibilities. 

The CQP shall describe the Contractor's project organization (including major 
subcontractors and suppliers) and include an organization chart showing names, titles and 
lines of authority, and the interrelationship of those involved in managing and directing 
the Project. The qualifications, duties, responsibilities and functions of the Construction 
Management Team shall be provided. 
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The Contractor shall be fully responsible for effectively managing all aspects of the CQP 
and shall present the management strategy for approval at the pre-award qualification 
hearing, as part of the validation of qualifications for this Project. This strategy shall 
identify the organization, staffing and responsibilities as a minimum. The person 
designated to be responsible for overall Quality Management may be the Project Manager 
or the Corporate Qua! ity Officer. 

Both shall participate in developing the CQP for this project and shall sign it prior to 
submittal. 

Adequate staff and resources shall be provided to perform all quality control activities to 
assure contract compliance whether the work is performed by the Contractor's own forces 
or by subcontractors. The personnel comprising this staff shall be fully qualified by 
experience and technical training to perform their assigned responsibilities. The Engineer 
may direct the Contractor to provide additional staff and resources to the Project Manager 
or Corporate Quality Officer if, in the sole opinion of the Engineer, there are significant 
deficiencies in implementing the CQP requirements. 

The size and composition of the Contractor's quality organization may vary as the project 
progresses, however, at all times it must be compatible with the level of effort and 
capability required by the Contract Documents. 

The Project Manager or Corporate Quality Officer shall maintain a legible, hand-written 
daily diary or activity log indicating all major activities related to the management of 
quality on this Project that were personally performed by him, and each entry in the diary 
or log shall be signed and dated by him. 

The Project Manager or Corporate Quality Officer shall prepare and submit a 6-week 
look-ahead schedule forecasting her/his quality activities associated with the Contract's 
progression. 

The Project Manager or Corporate Quality Officer's office shall be based near the work
site. The Project Manager or Corporate Quality Officer shall report to the work-site on 
daily basis. 

If the Contractor's QC Program is not being performed to the satisfaction of the 
Engineer, the Engineer may direct the Contractor to assign one or more full-time 
additional Quality Project Manager(s) dedicated solely to this project at no additional cost 
or expense to the Engineer, as required to successfully implement the approved CQP. 

The Quality Manager (QM) shall be a full time person assigned exclusively to this 
Project Final Completion. The Quality Manager's sole function shall be to manage all 
quality matters for the Project and have the authority to act in all quality matters for the 
Contractor. The QM shall not be subordinate to the Contractor's personnel that directly 
perform, supervise or progress the work. The QM shall have direct access to the upper 
management of the Contractor. The QM shall possess at least five (5) years of Quality 
related experience .. The resume of the QM shall include a description of the duties, 
responsibilities and the QA/QC record of assignments for the preceding five-year period 
which establishes the candidate's experience as a Quality Manager. The QM's 
qualifications shall be submitted to the Manager, WTCC QA for approval. The QM shall 
review and revise the CQP for this Project and shall sign it prior to resubmittal. 

H. Documented Quality Management System 
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The Contractor shall establish and maintain a documented quality management system to 
ensure project quality objectives are satisfied. The quality management system 
requirements shall extend to the any suppliers and contractors, as appropriate. 

Written procedures and instructions shall be developed for activities affecting quality in 
design, purchasing, manufacturing and construction, as applicable to the work performed. 
Procedures and instructions shall also be developed for control of inspection, testing, 
nondestructive examination, control of nonconformances, corrective action, maintenance 
of quality records, quality audits and training. 

The procedures shall contain a statement of purpose and scope and referenced to Codes, 
standards or specifications. In developing the procedures, consideration shell be given to 
identifying and acquiring any inspection equipment, skills or special processes needed to 
ensure quality performance. Inspection an.d testing techniques should be kept up-to-date. 
The procedures and instructions should contain formats for the quality records needed to 
ensure that the procedures and instructions are followed and documentation requirements 
are understood. 

I. Submittal Management, a Document Control and Document Changes. 

The CQP shall provide for establishing and maintaining a submittal management system 
which schedules, manages and tracks all submittals required by the Contract Documents 
including those of subcontractors and suppliers. The submittal schedule shall indicate all 
submittals due far enough in advance of the scheduled dates for installation to allow for 
the time required for reviews, for securing necessary approvals, for possible revisions and 
resubmittals and for placing orders and securing delivery. The submittal schedule shall 
be updated as required and submitted. Before the planned start of work on a system, a 
listing of all submittals planned for the system and its subsystems shall be submitted. 
Submittals for a portion of a system will not be accepted for review until the complete list 
of submittals for the system has been submitted. The Contractor shall review submittals 
prepared by its subcontractors and suppliers for compliance with the Contract 
Documents, before submitting it to the Engineer. 

Shop drawings shall be prepared by the Contractor, subcontractors or suppliers and shall 
be reviewed by the Contractor to verify all materials and field measurements and checked 
and coordinated to assure that the information contained on the shop drawings, product 
data and samples conforms with the requirements of the Contract Documents as required. 
No portion of the work requiring these shop drawings shall be commenced until this 
review and coordination has been performed by the Contractor. These shop drawings and 
any other documentation which demonstrates the Contractor's compliance with the 
Contract Documents shall be kept at the Contractor's office and be available for 
inspection and audit of the Engineer. Where the Engineer requires certain shop drawings 
and other documents required by the specifications be made available to him but which 
do not require his approval they will be listed in the specifications and noted that they are 
for information only. 

Exhibit B - page 4 of 12 



CONTRACTOR'S QUALITY PROGRAM REQUIREMENTS 

The CQP shall also provide for establishing and maintaining a document control system 
for control of project documents and data such as drawings, specifications, calculations, 
calibration records, inspection procedures, test procedures, test results, special work 
instructions, operational procedures and QA Program and related procedures. The 
document control system shall provide assurance that the work is performed to the latest 
approved drawings and specifications and that these documents are made available at 
each work location, prior to the start of the work, to all users who require them. 
Obsolete documents shall be promptly eliminated from each work location. Any 
superseded documents retained for the record shall be clearly identified as such. 

All changes to documents shall be processed in writing and records maintained of 
changes as they are made. The Project Drawing List shall identify the revision number 
and the revised date for each drawing that is revised. 

J. Receiving, Handling, Storage And Control Of Materials And Equipment. 

The CQP shall contain provisions for verification that material and equipment meet 
specified quality and contractual requirements and that they are properly received and 
handled to ensure that the quality is not degraded. The Contractor shall establish and 
maintain documented procedures that ensure that all materials and equipment are 
positively identifiable and traceable to a specified origin point. 

Purchased items entering the construction site/warehouse shall be inspected/tested, 
including their supporting documentation, for verification that subcontractors and 
suppliers have met the appropriate quality requirements of the Contract Documents. 
Purchased items shall bear a suitable control device as evidence of subject inspection/test. 
An identifier containing the inspection/test date, name of inspector, and inspection/test 
status (Pass/Fail) shall be attached to each inspected/tested item. 

Nonconforming purchased items shall immediately be tagged, removed and segregated to 
a controlled area. 

Certificates of compliance and/or conformance shall be submitted for materials and 
equipment. 

The Contractor shall provide written requirements to assure that the desired quality of an 
item is not compromised or degraded as a consequence of inappropriate handling, lifting 
and rigging methods. 

The Contractor shall provide written requirements for the cleaning, preservation and 
storage of materials and equipment. Proper records shall be maintained of all required 
maintenance activities during storage. 

Purchased material and equipment shall be clearly marked so that it can easily be 
identified without excessive handling or opening of crates and boxes. 

The materials storage area(s) shall be arranged for ease of retrieval and to prevent 
damage, deterioration or loss. In general, materials received first shall be used first. 

Positive material identification (PM!) shall be implemented so that each item has a 
unique identifier (PMI serial number) to distinguish apparently identical items made in 
separate fabrication processes and confirm that the material of construction is indeed the 
grade of material specified. PM! numbers must appear on all inspection and construction 
records. 

K. Subcontractor And Supplier Control. - Purchasing 

Exhibit B- page 5 of 12 



CONTRACTOR'S QUALITY PROGRAM REQUIREMENTS 

The QC program shall assure that items and services are procured from subcontractors 
and suppliers capable of meeting all requirements of the Contract Documents. The 
Contractor shall review his agreements with subcontractors and suppliers to insure 
inclusion of all applicable quality requirements. All subcontractors and suppliers shall 
comply with the Contractor's Quality Control Program or their own program. If the 
subcontractors and suppliers elect to submit their own quality control programs, it must 
be approved as meeting the requirements of this section by the Prime Contractor's 
Quality Personnel. The Contractor shall review the subcontractor's/supplier's agreements 
to ensure the inclusion of applicable quality requirements. 

Source inspection shall be performed at the subcontractors'/suppliers' plants. Those 
quality characteristics, which cannot or will not be verified during subsequent processing, 
shall be subject to source inspection. Source inspection may not be necessary when the 
quality of the item can be fully and adequately verified by review of inspection and test 
reports, inspection on receipt or other means. 

The Contractor shall perform external audits of his suppliers and subcontractors to assess 
compliance with the requirements of the approved QA/QC Program and Contract 
Documents. Factors such as the work schedule, volume, complexity, relative importance, 
past experience, dollar amount, etc. shall be taken into account for the selection of the 
suppliers and subcontractors for such audits and determining the scope, frequency and 
schedule of these audits. The scope frequency and schedule of these audits shall be as 
approved by the Manager, WTCC QA. The Contractor shall submit an audit schedule to 
the Manager, WTCC QA within 15 days after award. The Contractor shall make 
appropriate changes to the audit schedule when warranted due to changed conditions or 
when directed by the Manager, WTCC QA. The Contractor shall submit the revised 
schedule to the Manager, WTCC QA within 30 days of the change. The Manager, 
WTCC QA must be notified in writing 6-weeks days in advance of the date, time and 
location of each audit. The Manager, WTCC QA may witness any or all such audits. 
The audit results shall be documented and used to correct deficiencies and prevent their 
recurrence. Copies of the audits shall be made available to the Manager, WTCC QA, as 
required. 

L. Inspection And Testing Plan. 

The Contractor's CQP shall include an inspection and testing plan subject to approval by 
the Authority to verify that items conform to the requirements of the Contract 
Documents. The Contractor's plan shall contain a list of tests, which the Contractor is to 
perform. The list shall give the test name, specification paragraph containing the test 
requirements and identify if the Contractor, subcontractor or supplier is responsible for 
each type oftest. During the life of the contract, the Contractor shall update the plan to 
reflect changes in inspection and testing procedures. The Contractor's inspection and 
testing procedures shall be approved by the Engineer prior to any such inspection or test 
and shall include test requirements, acceptance criteria and test conditions. Procedures 
should, as a minimum: 

I.) identify the characteristics to be inspected, examined, and tested at each activity 
point; 

2.) specify inspection and test procedures and acceptance criteria to be used; 

a. include inspection checklists; 

b. identify hold points as described below. 
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The detailed inspection or test procedures shall, as applicable, include items such as who 
is responsible for what, how, when, and where for all steps to be performed; what 
materials, equipment, and documentation are to be used; and how it is controlled. The 
procedures must be included in the CQP. 

The Contractor shall use competent inspection personnel and shall not depend 
exclusively upon inspections performed by persons performing or directly supervising the 
work being inspected. Inspection personnel shall not report directly to the immediate 
foreman or supervisors responsible for constructing or installing the work being 
inspected. Inspection personnel shall be given the necessary authority and independence 
to perform their roles effectively. 

Personnel performing inspections and tests shall possess a demonstrated competence in 
the specific area of interest and have an adequate understanding of the requirements. 
Wrinen guidelines shall be established to assure that suitable education, experience and 
technical qualifications are maintained for such personnel. 

The Contractor shall establish a listing of hold points as part of the inspection and testing 
plan for the approval of the Authority. Hold points are pre-determined inspection points 
for work in progress, which may become inaccessible as the work progresses, where the 
Contractor shall "hold" until the Authority verifies that the inspection and testing has 
been performed. In-process inspection activities shall be planned and performed to 
ensure the quality of the finished work. Any non-conforming conditions shall be tagged, 
documented, physically segregated to prevent inadvertent use and corrected before 
continuing. 

The Contractor shall demonstrate the acceptability of the construction activities with 
objective evidence through suitable inspections and testing records. Inspection and 
testing records shall be prepared, reviewed, safely stored and maintained by the 
Contractor. 

The Contractor shall distinguish between inspected and uninspected items by using 
suitable control devices. Inspection and test status identification of structures, systems or 
components should be maintained and controlled from initial receipt through installation 
to operation of the constructed work. 

M. Control Of Construction Processes. 

1.) The Contractor shall assure that the work complies with the Contract Documents. 
Controls shall be adequate to cover all construction operations, including both onsite 
and offsite fabrication, shall be integrated with the provisions of the clause entitled 
"Progress Schedule" and shall provide wrinen records indicating that the results 
obtained for the various phases described below are documented and maintained. 
The controls shall include at least three phases of control for all definable features of 
work as follows: 

PREPARATORY PHASE -This phase occurs prior to beginning any work on any 
definable feature of work. 

A definable feature of work is a task which is separate and distinct from other tasks 
and has separate control requirements. 

It shall include the following: 

a. review of the contract requirements; 

b. check to assure that all materials and/or equipment have been tested, submitted 
and approved; 
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2.) a check to assure that provisions have been made to provide required control 
inspection and testing; 

examination of the work areas to ascertain that all preliminary work has been 
completed; 

a physical examination of materials, equipment and sample work to assure that they 
conform to approved shop drawings or submitted data and that all materials and/or 
equipment are on hand. 

INITIAL PHASE - This phase must be accomplished at the beginning of a definable 
feature of work and shall include the following: 

a. check of preliminary work (first item inspection) to 

• verify full compliance 

• establish acceptable levels of workmanship 

• resolve all discrepancies 

IN-PROCESS PHASE 

b. Daily checks shall be performed to assure continuing compliance with contract 
requirements and shall include the following: 

• control testing until the completion of the particular feature of work; 

• suitable maintenance of equipment used in construction to ensure continuing 
process capability. 

c. The Contractor shall ensure that the work is performed in accordance with codes 
and standards that would apply if the Authority were a private corporation and 
with specifications and other special contractual requirements using qualified 
personnel and/or equipment. The procedure shall identify equipment to be used 
as well as any special requirements to be observed. 

N. Control Of Measuring And Testing Equipment. 

1.) The CQP shall describe the methods for ensuring that equipment used for measuring 
and testing is in calibration or condition to provide accurate test or inspection results. 
At intervals established to ensure continued validity, measuring devices shall be 
verified or calibrated against certified standards that are traceable to national 
standards or naturally occurring physical constants. 

2.) The Contractor shall use methods to assure proper handling, storage, care and control 
of measuring and testing equipment in order to maintain the required accuracy of 
such equipment. Material and testing equipment that are consistently found to be 
out-of-calibration or have been subjected to possible damage shall be identified as 
nonconforming and be removed from service, repaired or replaced. The CQP shall 
also contain a contingency plan in the event inaccurate measurement may have 
occurred as evidenced by measuring and testing equipment found to be out of 
calibration at specified interval. 
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3.) The Contractor shall also assure that all measuring and testing equipment selected for 
measurements, tests, or calibration is of the proper range, type, and is controlled, 
adjusted, and maintained at specified intervals identified in the CQP or prior to use to 
assure conformance to the established requirements or predetermined accuracy. The 
equipment shall have some indication attesting to the current calibration status and 
show date (or other basis) on which inspection or recalibration is next required and 
by whom last calibrated. 

4.) The Contractor's measuring and testing equipment shall be made available for use by 
the Authority. The Contractor shall make personnel available for operation of the 
equipment if requested by the Authority. 

0. Preventive Action and Control Of Nonconforming Conditions. 

I.) The CQP shall contain provisions for implementing preventive and corrective actions 
and identifying, recording, controlling and correcting nonconforming items, 
including provisions for the reinspection and retesting of repaired and reworked items 
to the original requirements. Any "Use-As-ls' determinations shall require approval 
by an Engineer who represents the Authority. It is the Contractor's responsibility to 
promptly identify, tag and segregate items detrimental to quality to prevent 
inadvertent use. 

2.) The Contractor shall investigate the cause of the nonconformance and take 
appropriate corrective actions to prevent recurrence. The identification, 
determination, justification for planned actions and actions taken shall be 
documented on a nonconformance report. At a minimum, dispositions for 
nonconformances shall include 'Rework', 'Repair', 'Use-As-ls', 'Scrap' or 'Reject'. 
'Reworked' and 'repaired' items shall be re-inspected using a documented procedure 
to ensure the item meets requirements. All 'Repair' and 'Use-As-ls' dispositions 
shall be reviewed and approved by an Engineer representing the Authority prior to 
any corrective action. Personnel performing evaluations to determine conformance 
shall have demonstrated competence in the specific area of interest, have an adequate 
understanding of the requirements and have access to pertinent background 
infonnation. 

4) A procedure to describe the process for corrective actions to address issues identified 

during audits or other activities shall be included in the CQP. The procedure must 

include the analysis of any process/actions to help identify the cause of the condition, 

identify the corrective actions needed and specific actions needed to prevent 

recurrence. Actions to ensure that corrective actions are taken and are effective must 

also be described. 

P. Documentation OF Quality Records. 

I.) The CQP shall contain provisions for identification of types of quality records to be 
maintained, their retrievability and retention periods and shall include a sample or 
blank copy of all quality records and checklists to be utilized on this Project. The 
Contractor shall maintain quality records as evidence that all of its activities and 
those of its subcontractors and suppliers comply with the requirements of the CQP. 
Additionally, the Contractor shall maintain records as evidence that: 

• The item meets the requirements of the Contract Documents; 
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• Personnel, procedures and equipment for special construction processes are 
qualified; 

• Selection and surveillance of subcontractors and suppliers are performed; 

• Corrective action and action taken to prevent recurrence is being taken for 
nonconforming conditions. 

2.) Additional Types of Records to be Maintained: 

a. Contractor Internal and External Audit records which: 

• Provide a schedule of Contractor and subcontractor/supplier audits 

• Document quality programs, plans and procedures audited 

• Identify items and services for which audit was performed 

• Reveal results obtained 

• Demonstrate analyses of audit data for use in corrective action 

b. Inspection and Test records which: 

• Include completed inspection checklists signed by the QCM 

• Include nonconformance reports and logs 

• Identify inspector or data recorder 

• ldenti fy date of inspection or test 

• Reference drawing number and specification reference 

• Define applicable requirements 

• Identify specific inspections or tests performed and results 

c. Daily Reports 

Under the provisions of the Contract, the Contractor shall prepare reports on a 
daily basis for the Work Site. This report shall also include a brief description of 
any inspections of the work performed. I fan inspection or test was performed a 
copy of the inspection or test record must accompany the report. The report with 
the attachment must be forwarded to the Engineer's office by the end of the next 
business day. The report must be filed for each site including days in which no 
work was performed. The report must be signed and dated by the QCM or the 
Contractor's designated representative. 

d. Inspection and test records shall be maintained for both conforming and 
nonconforming work. Unless otherwise required by the Authority the Contractor 
shall retain all quality records for a minimum period of three years after 
substantial completion and make them available to the Authority upon request. 
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Q. Contractor Internal Audit. 

The Contractor shall perform internal audits of his own Quality Management System to 
assess compliance with the requirements of the approved QC Program and the Contract 
Documents. The scope of such audits shall be commensurate with factors such as the 
work schedule, volume, complexity, relative importance of work activities, etc. The 
audits shall be performed on a quarterly basis and shall begin within 6 months of the 
acceptance of the Proposal. An audit schedule shall be submitted to the Authority within 
45 days after the acceptance of the Proposal. The Contractor shall change the schedule 
when warranted due to changed conditions or when directed by the Authority. The 
Contractor shall submit the revised schedule to the Authority's Manager, WTCC QA 
within 30 days of the change. The Authority's Manager, WTCC QA must be notified in 
writing IO days in advance of the date, time and location of each audit. The Authority's 
Manager, WTCC QA may witness any or all such audits. The audit results shall be 
documented and used to correct deficiencies and prevent their recurrence. 

R. Training. 

I.) The Contractor shall provide all required training. Such training shall occur within 
30 days after acceptance of the Proposal. 

2.) The Contractor shall notify the Authority at least one week in advance of the date, 
time and location of the above training. The Authority shall have the option of 
attending the training. Records shall be kept of the above training documenting the 
date, time, duration, location, attendees, trainer's name and qualifications, and the 
items discussed. Copies of these records shall be forwarded to the Authority not later 
than one week after such training occurs. 

3.) This requirement for training is in addition to other training requirements contained 
in this Contract. 

S. Statistical Analysis. 

I.) The Contractor shall identify, where appropriate, the need for statistical techniques to 
verify the acceptability of construction process capabilities and work characteristics. 
These include, but are not limited to: control charts, sampling plans and trend 
analyses of nonconformances. 

2.) The Contractor may employ, subject to approval of the Authority, sampling 
inspection in accordance with applicable nationally recognized standards or other 
statistically valid plans. 

T. Design Process Control. 

I.) Procedures shall be established, documented, implemented and maintained to control 
the preparation, review and approval of design work required by this Contract. 
Design work includes, but is not limited to, the preparation of Shop Drawings, 
Record Drawings ("As-Built" drawings), working drawings, design details and 
engineering analyses/calculations as well as software development. 

2.) Persons performing design work shall be identified, their responsibilities defined, 
their qualifications stated and a description of the resources assigned for their use 
shall be given within the procedures. 
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3.) The procedures shall include methods to identify and document input requirements 
relating to the scope of design work so as to reflect applicable statutory, regulatory 
and contract requirements as well as industrial codes or Authority standards, if any. 

4.) The procedures shall state how design work outputs shall be documented, verified 
against the design input requirements and validated as part of the approval process. 

5.) The procedures shall contain a formal program of in-process design work review(s) 
that shall identify: the stages of design at which work review(s) shall occur, the 
representatives of all concerned functions that shall participate in the review(s) and 
the documentation of the review(s) results. 

6.) The procedures shall include methods to identify, document and review any and all 
changes, revisions or modifications to the original design work prior to resubmittal 
for approval. 

Exhibit B - page 12 of 12 



EXHIBIT C 

DOWNTOWN RESTORATION PROGRAM 

THE WORLD TRADE CENTER SITE 

SAFETY, HEAL TH AND 
ENVIRONMENTAL 

PROGRAM 

June 4, 2008 
Revision 1 



Site Safely, H~ alld 
Environmental Program 

Management Systems Program 
May 5, 2008 

Approvals and Endorsements 

Prepared by: 

Jose M. Schwed, P, FMA 
wrc ite Safety Director 
WQrld Trade Ceiiter CQil~ 

Reviewed by: 

~g&(/ 
AlanReiss__,. 
Deputy Director 
World Trade Center Construction 

Accepted by: 

~teven Plate 
Director, World Trade Center 

Date Issued: o5 / 0 ~ / 08:: 

Page 2 of 71 



Site Safety, Health and 
Environmental Program 

Rev. No. 
0 
1 

Rev. Date 
5-May-08 
4-June-08 

Revisions 

Management Systems Program 
June 4, 2008 

Description 
Initial Issue 

Initial Issue Comments Incorporated 

Page 3 of 71 



Site Safety, Health and 
Environmental Program 

ACRONYMS 

American Society for Testing and Materials: 

Compressed Gas Cylinder: 

Contractor Safety Manager: 

Engineer of Construction: 

Fire Department of New York: 

Federal Railroad Administration: 

Hazardous Material: 

Health and Safety Plan: 

PA Inspection & Safety Division: 

Job Hazard Analysis: 

Lower Manhattan Development Corporation: 

Metropolitan Transportation Authority 

National Electric Code: 

National Fire Protection Association: 

New York City Building Code: 

New York City Department of Buildings 

Port Authority Trans-Hudson: 

PATH Right of Way: 

PATH System Safety and Security Division: 

Port Authority Resident Engineer's Office: 

Silverstein Properties, Inc: 

PA Tenant Alteration Application: 

PA Tenant Construction and Alteration Applications: 

U.S. Department of Transportation: 

U.S. Occupational Safety and Health Administration: 

World Trade Center Site: 

World Trade Center Site Safety Director: 
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6.29 Hazardous Chemical Storage Requirements 
6.30 Contractor's Financial Obligations for Chemical Release Incidents 

SECTION 7.0 ENVIRONMENTAL CONTROLS 

7.01 Abrasive Blasting 
7.02 Diesel Emission Mitigation 
7.03 Ultra-Low Sulfur Diesel (ULSD) Fuel 
7.04 Diesel Construction Equipment Age Requirements 
7.05 Diesel Emissions Mitigation Plan For Non-Road and On-Road Engines and 

Equipment 
7.06 Dust Mitigation 
7.07 Noise And Vibration Abatement 

SECTION 8.0 EMPLOYEE DISCIPLINARY ACTIONS 

SECTION 9.0 PROPOSALS FOR ALTERNATE WORK PROCEDURES 
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SECTION 1.0 PROJECT INFORMATION 

1.01 Program Objective 

The Port Authority of New York and New Jersey (hereinafter referred to as the "Port 
Authority") has prepared this Site Safety, Health, and Environmental Program, 
hereinafter referred to as the "Program," to promote safety, and to mitigate and/or 
control all hazards associated with the construction at the World Trade Center Site. 
The goals of this Program are to prevent personal injury, property damage, 
environmental damage, and to reduce all direct and indirect costs and productivity 
losses attributable to accident occurrences. 

The Port Authority reserves the right to revise this Program as required and 
necessary to ensure worker, public, property, and environmental protection, and to 
remain current with applicable regulations and technologies. 

To ensure the safety of World Trade Center (WTC) Site workers, visitors, and the 
protection of the public, property and environment, no work shall commence until 
notification is received from the Port Authority Resident Engineer's Office (REO) that 
the prime contractors' health and safety plan and all related submittals have been 
approved by the Port Authority. 

1.02 Program Approach 

The Program is currently applicable to the WTC Tower 1-Freedom Tower, the WTC 
Memorial and Museum, the WTC Vehicle Security Center and the WTC PATH 
Transportation HUB Projects. Discussions are ongoing with other stakeholder 
projects and an addendum to the Program will be issued upon completion. 

These are the minimum WTC Site requirements established by the Port Authority for 
worker protection, public safety, the protection of adjoining properties/utilities/streets, 
and the environment. All prime and sub-contractors, employees, consultants, 
vendors, and external agencies shall be required to incorporate these Port Authority 
requirements into their corporate health and safety plans. All provisions herein are 
intended to ensure regulatory compliance and best management practices during the 
performance of any work at the WTC Site. 

All work performed at the WTC Site must be carefully coordinated as to not interfere 
with the construction activities of others working at the WTC Site, WTC Site 
maintenance and operations, or with the continuous operation and security of the 
PATH and MTA transit systems. Constant care must be exercised at all time to avoid 
any adverse impacts to PATH or MTA customers, employees, the general operation, 
security, structural integrity of the system, and emergency egress pathways, or 
impede emergency response. 
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The effectiveness of this Program is dependent on the active participation and 
cooperation between the Port Authority, all WTC stakeholders/owners and agencies 
performing or responsible for construction activities on or in the vicinity of the WTC 
Site including, WTC Site tenants and lessees, as well as respective employees, 
consultants, prime contractors, sub-contractors, tradesmen, vendors, and authorized 
visitors. 

The success of the Program, its implementation and maintenance requires the 
careful coordination of all construction activities on the WTC Site respectful of the 
following items: 

a) All work must be planned prior to execution to ensure that appropriate care is 
taken to anticipate and eliminate all risks or potential for personal injury, 
property damage, and environmental damage; 

b) The means and methods employed for the performance of any work must 
comply with the safety requirements of all applicable federal, state and local 
jurisdictional rules and regulations, ordinances, codes, statutes, industry 
standards, and Port Authority policies and procedures; 

c) Reliable, verifiable and uniform health and safety procedures must be 
established and maintained for the entire WTC Site to ensure the prompt 
detection and remediation of unsafe conditions or work practices. Safety 
deficiencies shall be corrected on a timely basis, or as directed by the REO, 
the WTC Site Safety Director (SSD), or their designated representatives. 
Each prime contractor's Contractor Safety Manager (CSM) shall establish a 
documented program to track and categorize injuries and illnesses, and record 
all safety deficiencies and the corrective actions taken as to each; 

d) Comprehensive safety training programs must be established and maintained 
for WTC Site workers to enhance safety awareness, and to promote a 
cooperative approach in the identification and mitigation of unsafe or 
unhealthy conditions and work practices; 

e) Comprehensive, enforceable, and site specific Health and Safety Plans 
(HASPs) and Job Hazard Analyses (JHAs) must be established by each prime 
and sub-contractor, and be readily available at the worksite to ensure that all 
work is performed in a manner that eliminates predictable worker, property, 
and environmental hazards. All HASPs and JHAs shall be submitted prior to 
the performance of any work, and at a minimum be updated quarterly or as 
required by the REO, the SSD or their designated representatives based upon 
any changes in the scope of work, existing site conditions, or the intended 
method of execution; 
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f) A comprehensive communications system must be established and 
maintained to ensure that all emergency response contacts and related 
information are readily available throughout the wrc Site for the prompt 
reaction to and investigation of all accidents/incidents; 

g) All work except that regulated under 29 CFR 1926 Subpart R performed on 
vertical or horizontal surfaces or ledges that are equal to or greater than 6 feet 
above a lower level, including work on scaffolds, shall require fall protection. 

Each prime contractor shall develop and implement a comprehensive and 
enforceable 100% Fall Protection Policy to be followed by all sub-contractors, 
employees, vendors, consultants, and external agencies when working or 
walking on all vertical and horizontal surfaces and ledges, including work 
performed on scaffolding, equal to or greater than 6 feet above a lower level 
except that regulated under 29 CFR 1926 Subpart R. Fall protection systems 
shall be designed by a qualified person, and installed and maintained by a 
competent person. 

When determined by the competent person of a work crew performing leading 
edge or pre-cast concrete erection work that fall protection is infeasible, that 
competent person shall prepare a Fall Protection Plan as described in U.S. 
OSHA 29 CFR 1926.502(k), have it signed by a principal of that company, and 
forward the document to the prime contractor's CSM. The CSM shall review 
and approve the plan, and forward it to the REO and SSD for review and 
comment as required. 

When determined by the competent person of a work crew erecting or 
dismantling a scaffold that fall protection is infeasible, consistent with U.S. 
OSHA 29 CFR 1926.451 (g)(2), the competent person shall substantiate in 
writing the following, have it signed by a principal of that company, and 
forward the document to the prime contractor's CSM. The CSM shall review 
and approve the plan, and forward it to the REO and SSD for review and 
comment as required: 

1. The type, location, and height of the scaffold being erected, used or 
dismantled; 

2. The size of the work crew for scaffold erection, use or disassembly; 

3. The duration of the task requiring scaffold erection, use or 
disassembly; 

4. The conditions and reasons why fall protection is infeasible; 

5. The methods used to inform, train and protect the workers from falls 
in the absence of fall protection. 
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h) A comprehensive and enforceable Lockout/Tagout Program shall be 
established and followed prior to the performance of any operation in which a 
piece of machinery, equipment, system, or component thereof could 
unexpectedly start-up or become energized and release a form of energy 
(e.g.: electrical, mechanical, hydraulic, pneumatic, chemical, or thermal) while 
being serviced. 

If the scope of work or the need to provide continued electrical service, work 
on a live (energized) electrical system or component (e.g. conductor, piece of 
equipment, transformer, switch gear, vault, panel) is required, a qualified 
person as defined and referenced in 29 CFR 1926.449 shall prepare and 
submit to the CSM an arc flash protection work plan which includes, but not 
limited to: 

1. A description of the work location, scope of work, duration, contractor 
performing the work, crew size, and reason why the system cannot be 
de-energized; 

2. The identification of the actual and potential arc flash hazards 
present, and a determination of flash intensity; 

3. The establishment of an arc flash protection boundary identifying the 
personnel protective equipment (PPE) requirements and worker 
qualifications for each boundary; 

4. The performance of a hazard assessment to identify the type of PPE 
and tools required to protect the worker from arc flashing; 

5. The type of training provided to the work crew in the use of PPE and 
tools required to perform the work; 

6. Written procedures describing the sequence of work; 

7. An emergency action plan in the event of an accident. 

Prior to the start of any work, the arc flash protection work plan, which is 
specific for the system being worked on, must be reviewed and signed off as 
"Approved" by the CSM or their designated representative, then forwarded to 
the REO and SSD for review and comment prior to the commencement of that 
task. 

i) A comprehensive and enforceable Permit-Required Confined Space Entry 
Program shall be established, signed off as "Approved" by the CSM, then 
submitted to the REO and SSD for review and comment prior to the 
performance of any operation in which entering to inspect, work, or monitor a 
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space meeting the criteria of an OSHA permit-required confined space is 
required; 

j) When working in an active roadway (e.g., erecting, using or dismantling a 
platform scaffold, using or moving an aerial lift, excavations, manhole entries, 
roadway paving, utility mark-outs, boring operations, surveys) a flag person 
and/or an impact resistant barrier (e.g. jersey barrier) shall be in-place for the 
duration of work. If the barrier is to remain in place during overnight hours, 
appropriate lighting shall be installed. 

k) All stationary and mobile fuel tanks with a storage capacity of greater than 5-
gallons shall be equipped with secondary containment either integral to the 
unit, or by the installation of an impervious membrane and containment barrier 
(e.g.: berm/dike system); 

I) Appropriate U.S. and New York State labor law and regulatory postings shall 
be displayed, maintained, and updated in areas of worker assembly; 

m) Communication with workers (e.g.: posters, site safety training, equipment 
training, tool box talks, job safety analyses, etc.) shall be in a form and 
language that is understood and comprehended by the work crew. 

1.04 Titles and Responsibilities of WTC Site Personnel 

Chief Engineer 

The Chief Engineer of the Port Authority of New York & New Jersey is the final 
authority regarding the interpretation of all jurisdictional codes, regulations, and 
ordinances at the WTC site. 

Engineer of Construction 

The Engineer of Construction is the duly authorized representative of the Director of 
the World Trade Center Construction Department and the authority regarding the 
application of all jurisdictional codes, regulations, and ordinances at the WTC Site. 
The Engineer of Construction, or his/her duly authorized representative, is primarily 
responsible for ensuring that each contractor comply with the requirements of the 
Contract Specifications and Tenant Construction Applications issued by the Port 
Authority for work performed at the WTC Site. The day-to-day enforcement and 
administration of the Program, contractor HASPs and JHAs is the responsibility of 
both the REO, the SSD, and their designated representatives. 

Port Authority Resident Engineer 

The Port Authority Resident Engineer (the "REO") with the SSD is responsible for the 
daily monitoring of all work performed at the WTC Site. This includes the issuance of 
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all Port Authority approvals and/or comments for all HASPs and JHAs submitted by 
CSM(s). The responsibilities of the REO include, but are not limited to, the following: 

a) The stoppage of any construction activities if warranted for protection of life 
and/or property/or utilities, protection of the environment, or the elimination of 
any hazardous or potentially hazardous conditions; 

b) Notify the contractor and their CSM when unsafe working conditions, practices 
and behavior are detected (e.g., lack of good housekeeping practices, use of 
equipment in obviously poor condition, failure to adhere to rules, regulations, 
ordinances or policies regarding safety); 

c) Notify the contractor and the CSM of any noncompliance with safety 
requirements contained in either the Contract Specifications of the Tenant 
Construction Application; 

d) Review all Daily Reports, Equipment Maintenance Log, Inspection Reports, 
and Accident Reports as appropriate. Such reports are to be promptly 
submitted and audited to ensure that the contractor takes immediate and 
prudent action to correct all anticipated or discovered safety deficiencies. 
Accident reports are to be submitted to the REO and SSD within twenty-four 
hours of the event; 

e) Directs the immediate removal from Port Authority property any employee, 
worker, person, or equipment deemed unnecessary or dangerous; 

f) Report all accidents/incidents and all serious injuries to PATH 
patrons/employees to the Manager, System Safety and Security Division; 

Port Authority Inspection & Safety Division 

The Port Authority Inspection and Safety Division (ISD) will advise and support the 
REO and the SSD in all matters of occupational and public safety, and health, and at 
a minimum, shall provide the following services: 

a) Routinely inspect and monitor the safety performance of contractors 
performing work at the wrc Site and prepare written reports documenting 
their findings and corrective recommendations for the protection of workers, 
the public, adjoining structures, utilities, and the environment. Such written 
reports will be provided to the REO and the SSD within twenty-four hours 
following any routine inspection; 

b) Review all Port Authority contract, TAA/TCA drawings, specifications, and 
submittals to ensure compliance with all applicable safety standards and 
codes; 
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c) Review and prepare written comments on all HASPs and JHAs provided by all 
prime contractors, sub-contractors, WTC stakeholders/owners and external 
agencies to ensure uniformity and completeness in accordance with all 
applicable safety standards and codes, and best management practices; 

d) Participate in the performance of accident investigations to identify the factors 
contributing to all incidents. Prepare a report identifying the contributing 
factors and the recommendations to prevent reoccurrences; 

e) Accompanies and assists outside regulatory agency representatives (e.g., 
OSHA, FDNY, and insurance brokers) in the performance of their routine 
inspections and investigations; 

f) Performs Port Authority liaison responsibilities with outside regulatory agency 
representatives, insurance Underwriters, Brokers and Adjustors; 

g) Provide recommendations to the SSD to improve the effectiveness of the 
Program. 

Treasury-Risk Management 

Treasury-Risk Management will advise and support the REO and the SSD in all 
matters of insurance, and coordinate a cooperative approach to site safety with 
insurance company safety representatives and loss control managers. Under the 
Port Authority's Owner Controlled Insurance Program (OCIP), qualified insurance 
company safety professionals who have significant years of field experience in 
accident prevention in the construction industry will focus their efforts on current 
health and safety issues, and potential impact to the Port Authority. These safety 
professionals will work under the direction of the ISD, and in cooperation with the 
SSD regarding all health and safety matters within the WTC Site. 

At a minimum, Treasury-Risk Management and loss control managers shall: 

a) Coordinate and maintain effective and routine communication with all parties 
involved in the safety and loss control efforts provided by the Port Authority 
and Insurers involved in the management and control of risk within the WTC 
Site; 

b) Analyze loss trends, prepare safety and loss control reports, including an 
analysis of accident frequency, severity and causes. Provide 
recommendations to increase the effectiveness of the Program; 

c) Routinely review and recommend changes and/or enhancements 
application and content of the HASP submitted by all 
stakeholders/owners and external agencies and their prime contractors. 

Page 13 of 71 

to the 
WTC 



Site Safety, Health and 
Environmental Program 

PA TH System Safety and Security Division 

Management Systems Program 
June 4, 2008 

The PATH System Safety and Security Division (SS&SD) will advise and support the 
REO and the SSD in all matters of occupational and public safety, emergency 
management, fire protection and environmental protection that affect the PATH, and 
at a minimum provide the following seNices: 

a) Routinely inspect and monitor the safety performance of contractor(s) on site 
in the PATH Right-of-Way (PATH ROW), Station and terminal areas, and 
prepare written reports documenting their findings with corrective 
recommendations concerning worker protection, the protection of the public, 
adjoining structures, utilities, emergency management, egress, fire protection 
concerns and the environment. Such written reports will be provided to the 
SSD immediately following any routine inspection; 

b) Review all contract and TAA and TCA documents, drawings, specifications, 
and submittals to ensure compliance with all applicable safety, environmental 
and transportation standards and codes; 

c) Conduct accident/incident/injury investigations within the PATH ROW, 
station/terminal areas to identify the factors contributing to the 
accident/incident/injury, and provide recommendations to prevent 
reoccurrences; 

d) Accompany outside regulatory agency representatives (e.g. FRA, FDNY, 
insurance brokers, etc.) in the performance of their routine inspections and 
investigations; 

e) Provide ongoing recommendations to improve the effectiveness of the 
Program; 

f) Provide and update the PATH System Safety Program Plan, PATH 
Emergency Preparedness Plan for WTC Temporary Station, PATH 
Emergency Preparedness Plan (EPP) and PATH System Security Program 
Plan. 

WTC Site Safety Director 

The Port Authority shall designate a person to seNe as the WTC Site Safety Director. 
The SSD shall have access to all project staff, and is responsible for a fully 
coordinated, enforceable and uniformly implemented Site Safety Program throughout 
the WTC Site. The SSD is also responsible for the promotion, planning and 
implementation of all safety awareness programs, practices, procedures, and training 
necessary to control, reduce, and eliminate hazards throughout the WTC Site. The 
SSD will report directly to the Deputy Director, World Trade Center Construction 
Department. 
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The SSD ensures that all WTC stakeholders/owners, prime and sub-contractors, and 
external agencies implement the Program as presented in this document, and that it 
is updated as required to address the changing conditions of the WTC Site that may 
affect the health and safety of the work environment. At a minimum, the SSD has the 
following responsibilities: 

a) Identifies, promotes, plans, develops, coordinates and modifies as required all 
site safety activities, programs and initiatives to preserve and protect the 
health and safety of all workers and employees within the WTC Site, the 
public, adjoining properties and utilities, and the environment; 

b) Develops and directs a comprehensive on-site inspection program to audit all 
construction activities within the WTC Site to ensure compliance with all 
applicable federal, state, and local regulations related to the health and safety 
of the workers and the public; 

c) Coordinates all activities amongst the Port Authority, WTC 
stakeholders/owners and external agencies and contractors to ensure that the 
work of one entity does not adversely impact the health and safety of another; 

d) Reviews and revises as required the Program and its associated health and 
safety requirements to improve overall worksite conditions, continually 
evaluate the effectiveness of its programs and initiatives, and initiate changes 
based on current industry trends; 

e) Ensures the appropriate preparation of site-specific HASPs and JHAs by all 
WTC stakeholders/owners, external agencies, and contractors prior to the 
implementation of such plan(s), and revisions thereto, as the project develops; 

f) Coordinates WTC Site safety training, and implements associated initiatives 
and objectives; 

g) Provides notification to PA and WTC senior staff, as appropriate, all accidents 
on the WTC Site. Participates in the investigation of incidents and provides 
the necessary support for investigative entities for purposes of conducting their 
investigation; 

h) Tracks and verifies that identified site safety deficiencies are corrected; 

i) Serves as a Port Authority liaison to outside federal, state, and city agencies 
as it relates to WTC Site health and safety issues. Collaborates with PA ISD 
on all health, safety and environmental issues. 

j) Reviews and/or audits all documentation maintained in the Port Authority 
Resident Engineer's Office related to safety as required. 
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The WTC Site Manager is responsible for the safe and orderly operation, 
maintenance, and security of the WTC Site on a 24-hour basis, 365 days per year, 
and at a minimum shall provide the following services: 

a) Establishes and enforces policies, procedures, rules and regulations 
governing the WTC Site operations and security to facilitate redevelopment; 

b) Approves access for authorized individuals and vehicles; 

c) Provides physical upkeep for common facilities; 

d) Provides an overall Site Traffic Management, and Site Security Plan; 

e) Maintains designated public areas, and common use areas on the WTC Site. 

WTC Stakeholders/Owners. External Agencies and Their Prime Contractors 

The prime contractors of all WTC stakeholder/owners and external agencies are 
primarily responsible for accident and fire prevention, overall job site safety and 
general housekeeping, the protection of the public and adjoining 
properties/utilities/structures, the environment, and the PATH. 

Safety management and enforcement shall be administered by a full-time employee 
of the prime contractor certified by the NYC Department of Buildings (DOB) as a Site 
Safety Manager (herein referred to as the "CSM"). The prime contractor's CSM shall 
work directly with the projects on site supervision, and report to their Corporate 
Safety Director and/or CEO, and cooperate and work with the Port Authority in the 
implementation of all required WTC Site safety programs and initiatives. The 
responsibilities of the CSM shall not be delegated nor contracted out to sub
contractors, suppliers, consultants, or any other persons or agency without the 
express written approval of the Port Authority. 

The World Trade Center Construction Department Director, and the SSD will review 
the resume of any CSM proposed by the prime contractor. A personal interview may 
also be required. Only an individual deemed to be competent by the Director of 
World Trade Construction and the SSD would be accepted. 

The responsibilities of all prime contractors include, but are not limited to, the 
following: 

a) The planning and execution of all construction work in accordance with the 
objectives and safety requirements of the Program, the Contract Specifications 
issued by the Port Authorirty, approved Tenant Construction Applications , 
Port Authority policies and procedures, and all applicable federal, state and 
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local laws, rules, regulations, statutes, and ordinances. The scheduling of all 
construction work must be approved in advance by the REO as not to interfere 
or conflict with PATH Maintenance and Operations or other construction 
operations; 

b) Develop and submit a hard copy and a non-modifiable electronic version of a 
written INTC HASP to the REO and the SSD within fourteen (14) working days 
of the Port Authority's approval to proceed with construction; 

c) The stopping of all construction activities as warranted for the protection of life 
and/or the public, property, streets, utilities, the environment, and the PATH 
Rail Rapid Transit System; 

d) Ensure formal and "tool-box" safety meetings are conducted on a weekly 
basis. All meetings shall be documented to identify the date of the meeting, 
the individual running the meeting, the issues discussed, follow-up actions, 
and a list of attendees present; 

e) Ensure that all sub-contractors, employees, workers, and visitors on the INTC 
Site are familiar with the provisions of the approved HASP, including but not 
limited to working adjacent to an operational rail rapid transit system and 
energized third rail; 

f) Notify the REO and the SSD immediately if any inspector or official from any 
industry, federal, state or local safety entity (e.g. FDNY, OSHA, etc.) arrives on 
the job site for a formal safety inspection, or media inquiry; 

g) Ensure that if any conflicts are discovered between the approved HASP and 
any other federal, state, or local rules, regulations or ordinances, the more 
stringent requirement will be complied with. If a conflict is discovered, the 
contractor shall notify the REO and the SSD immediately; 

h) Provide the CSM with a two-way voice communication system that provides 
direct and immediate contact with all emergency contacts. 

Contractor Safety Manager 

The prime contractors for each INTC stakeholder/owner and external agency shall 
designate a full time safety manager. The prime contractor's CSM shall report 
directly to the REO and SSD on all matters of safety and risk. 

The CSM ensures through documented worksite inspections, training, and the JHA 
process, that site workers are performing work in a manner that minimizes the 
potential for injury, property damage, and environmental contamination. 
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In addition to occupational safety and health management, the CSM shall be 
responsible for compliance with the NYCDOB, Subchapter 19 - Safety of Public and 
Property During Construction Operations, for the protection of the public and property 
during construction operations. 

The CSM shall possess a current and valid Site Safety Manager Certificate issued by 
the NYCDOB, consistent with Subchapter 19 of the NYC Building Code (NYCBC) -
Safety of Public and Property During Construction Operations. A copy of a valid and 
current certification shall be contained in the contractor's HASP, as well as being 
submitted to the REO and the SSD. 

At a minimum, the CSM shall have the following responsibilities: 

a) Ensures that the site specific HASP appropriately addresses all applicable 
federal, state and local regulatory standards, ordinances, etc., and the site 
specific requirements of the Program, as well as the prime contractor's 
responsibilities for system safety and adherence to PATH's safety rules and 
programs if applicable to the construction activities; 

b) Performs daily work site safety inspections with the appropriate competent 
persons of each sub-contractor and/or work crew to identify, document and 
correct any health and safety deficiencies, and to enforce the requirements of 
the HASP; 

c) Ensures that the prime and all sub-contractors prepare appropriate JHAs for 
each task identifying the hazards and controls required to minimize the risk of 
injury; 

d) Verifies that all equipment has been inspected and maintained in accordance 
with applicable OSHA regulations and manufacturer's specifications, and 
maintains appropriate documentation on site of all such inspections; 

e) Maintains a current listing of all competent persons as defined by OSHA at all 
times during performance of work at the site. Competent person certifications 
shall be submitted to the REO and the SSD for review and comment prior to 
the start of any such work. Activities that require a competent person shall be 
immediately terminated if no such person is readily available or the applicable 
OSHA standard is not adhered to; 

f) Ensures that each prime and sub-contractors' work crew has a competent 
person assigned during each work shift, and that the competent person 
remains on site with the work crew for the duration of the task; 

g) Ensures that each prime contractor and all sub-contractors working on the site 
adhere to all of the requirements of the Program, HASPs and JHAs; 
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h) Prepares weekly safety updates for distribution to each sub-contractor 
performing work under the Contract. Copies of which shall be provided to the 
REO and the SSD; 

i) Ensures that each prime contractor convenes weekly safety meetings with 
employees and sub-contractors to inform them of all site safety issues and 
initiatives implemented by the WTC Site Safety Committee; 

j) Conducts initial and routine site and safety orientation programs for all 
employees and workers which at a minimum shall include a review of WTC 
Site Rules and Regulations, the approved HASPs and JHAs, a description of 
the hazards present at the WTC Site, which they may be in contact with or 
exposed to, identification of the procedures and equipment needed to 
eliminate the hazards, and the availability of all required PPE necessary to 
perform the work and emergency procedures; 

k) Ensures that each prime and sub-contractor can verify that prior to use, all 
workers are trained, experienced and proficient in the use, inspection, and 
maintenance of all equipment, aerial lifts, machinery, electric power tools, 
pneumatically driven tools, hydraulic power tools, fuel powered tools, and 
powder actuated tools in accordance with applicable regulations and the 
manufacturer's specifications; 

I) Maintains on the WTC Site all training documentation including the training 
date, name of instructor, training agenda, and training session sign-in sheets 
and list of all attendees including job title, trade and WTC Identification 
Number. As required, conducts and ensures that all prime and sub-contractor 
employees, visitors or other personnel who work, inspect, or are engaged in 
construction activities on or adjacent to the PATH tracks or platforms are 
trained and annually certified in PATH's Roadway Worker Protection Program; 

m) Conducts accident and near miss investigations, followed by the preparation of 
a written report describing the incident, contributing factors, and actions to be 
taken to prevent recurrence; 

n) Ensures that the HASP and all associated JHAs are in compliance with all 
applicable federal, state and local rules, regulations, statutes and ordinances; 

o) Performs the required inspections as outlined in Appendix A, Paragraph I: 
Periodic Site Safety Inspections, of Subchapter 19 of the NYC BC; 

p) At a minimum, prepares, maintains, and revises as required - subject to the 
review and approval of the REO, SSD, or their designated representatives, 
the following plans as required by Subchapter 19 of the NYC BC: 

a. Lifting Operations 
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e. Horizontal and Vertical Netting Installation and Inspection 

f. Machinery Inspection 

g. Demolition 

h. Excavations 

OSHA Competent, Qualified and Authorized Persons 

Each prime and sub-contractor shall designate, and will have present on Site with 
each work crew for the duration of that work shift at least one competent person as 
defined by the OSHA standard 29 CFR Part 1926.32, and as elsewhere referenced 
in other 29 CFR Part 1926 standards, and will at a minimum perform the duties as 
described in 29 CFR 1926.20(b)(2). The designated competent person shall be 
responsible, and have the authority from their employer to take prompt corrective 
action to eliminate the hazard(s). 

At a minimum, each competent person shall have attended, and will possess 
identification cards verifying attendance in an OSHA 10-Hour Construction Industry 
Outreach Training Program. Each prime contractor's CSM shall obtain prior to the 
performance of any work a document indicating the experience and training of each 
competent person assigned to that task. 

Each prime and each sub-contractor shall assign, when required by a specific 29 
CFR Part 1926 standard, a qualified or authorized person as defined in OSHA 
standard 29 CFR Part 1926.32. 

If in the opinion of the SSD a prime contactor's CSM, competent person, foreperson, 
or superintendent is not discharging his or her responsibility, or performing his or her 
job in a manner consistent with Sections 1.01 and 1.02 of this plan, the REO or SSD 
can order the removal of that person from his/her position at the WTC Site. 

1.05 General Requirements 

The prime contractors of each WTC stakeholder/owner and external agency shall 
protect the health and safety of their employees, sub-contractors, and suppliers, all 
employees of the Port Authority, all site visitors, the public, and other persons on or in 
the vicinity of the WTC Site. The prime contractor is also responsible to protect all 
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property, materials, supplies, and equipment either existing, constructed or stored on 
the site pending the issuance of a Final Certificate of Completion unless otherwise 
expressly approved by the Port Authority. The following are minimal requirements 
that the prime contractor must satisfy to achieve these purposes: 

a) Each prime contractor performing work at the WTC Site shall furnish a full time 
CSM certified as a site safety manager under Subchapter 19 of the NYCBC; 

b) The CSM cooperates and works with the REO and the SSD in the 
implementation of the HASP, and to comply with the requirements of 
Subchapter 19 under the NYCBC for all work performed under the Contract; 

c) Provide the submittals as specified in Section 1.04; 

d) No employee shall possess, use, purchase, sell, distribute, receive, store, or 
be under the influence of a controlled substance or alcohol when performing 
work at the WTC Site. Offending personnel shall be removed and/or 
dismissed from the WTC Site with their WTC Site access credentials revoked, 
and/or subject to criminal prosecution as warranted by their infraction. Each 
contractor shall submit to the SSD: 

1. Its policy on drug or alcohol use while on the worksite; 

2. The criteria used by supervisors in detecting the signs and symptoms of 
employee drug or alcohol use or abuse; 

3. Its policy describing the actions taken if an employee is suspected of using, 
or showing signs of drug or alcohol use; 

4. Its policy regarding drug or alcohol testing. 

e) No employee shall possess, carry, use, receive, purchase, sell, or store a 
firearm at the WTC Site. The Port Authority Police shall be informed of all 
such offenders; 

f) Prior to the use of an explosive or incinerating device, each contractor shall 
submit their plan to the REO for review and approval. The REO shall inform 
the Port Authority Police, the SSD, WTC Site Manager, and ISO of all 
operations involving explosive or incinerating devices. 

g) Prior to the start of any work, other than site mobilization and surveying 
activities, each prime contractor shall conduct a meeting with their sub
contractors' site supervisors to discuss and identify the potential risks and 
hazards for their scope of work; 
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h) First aid supplies as designated by OSHA 29 CFR Part 1926.50 shall be 
accessible for immediate use. The number of employees, and the nature of 
the work shall determine the size and number of first aid kits/stations. The 
CSM shall ensure that first aid kits are inspected weekly, and supplies 
replenished promptly. 

1.06 Submittal Requirements 

All WTC Site stakeholders, prime contractors, sub-contractors, and external agencies 
shall be required to submit the following plans to the REO within the timeframe 
provided herein, or as specified by the REO. The REO shall review these plans, and 
provide comments as required addressing the contractor's overall compliance with 
the requirements of the Program: 

a) A hard copy and a non-modifiable electronic version of a written site specific 
WTC Site HASP within fourteen (14) working days of Port Authority's approval 
to proceed with construction. Each prime contractor's CSM shall ensure that 
all electronically transmitted HASPs are complete, clear, and in non-modifiable 
format acceptable to the Port Authority. All HASPs shall be reviewed and 
signed off as "Approved" by each prime contractor's CSM, then forwarded to 
the REO and SSD for review and comment prior to the commencement of any 
work, other than mobilization; 

The prime contractor's CSM shall review the HASP and sub-contractor plans 
quarterly and revise accordingly, or as required by the REO or the SSD based 
upon any changes in the scope of work, existing site conditions, or the 
intended method of execution. A hard copy, and a non-modifiable electronic 
version of all revisions shall be forwarded to the SSD. 

b) Each prime contractor's CSM shall ensure that the competent person for each 
sub-contractor performing work at the wrc Site prepares a task specific JHA 
prior to performing the task; 

The prime contractor's CSM shall review all JHAs quarterly and revise 
accordingly, or as required by the REO or the SSD based upon any changes 
in the scope of work, existing site conditions, or the intended method of 
execution. A hard copy, and a non-modifiable electronic version of all revisions 
shall be forwarded to the SSD. 

c) Each prime contractor's CSM shall develop a program to comply with the WTC 
Site's 100% Fall Protection Policy. 

The prime contractor's CSM shall review and revise the Fall Protection Policy 
quarterly, or as required by the REO based upon any changes in the scope of 
work, existing site conditions, or the intended method of execution. A hard 
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copy, and a non-modifiable electronic version of all revisions shall be 
forwarded to the SSD. 

d) Each prime contractor's CSM shall develop Lockout!Tagout, and Permit
Required Confined Space Entry Programs. 

The prime contractor's CSM shall review and revise the Lockout!Tagout and 
Permit-Required Confined Space Entry Programs quarterly, or as required by 
the REO based upon any changes in the scope of work, existing site 
conditions, or the intended method of execution. A hard copy, and a non
modifiable electronic version of all revisions shall be forwarded to the SSD. 

e) Each prime contractor shall provide to the REO, the SSD, and WTC Site 
Manager its company name, address, onsite organizational structure including 
specific job titles and functions, and 24-hour phone numbers. The same 
information shall be provided for all sub-contractors working at the WTC Site. 

f) Each prime contractor shall prior to the start of work submit a written Fire 
Prevention and Protection Plan to include, at a minimum, locations of all fire 
extinguishing devices, standpipes, emergency egress routes, emergency 
vehicle access routes, alarm systems, chemical and compressed gas storage 
locations and associated containment and spill control measures, worksite 
evacuation routes, post-evacuation assembly locations, methods to eliminate 
fire hazards, maintenance of egress and exit ways, procedures to respond to a 
fire, and etc. 

Existing fire protection systems within PATH's WTC Station shall not be 
impacted or impeded unless specific contractual work is required and 
previously scheduled and approved by PATH. PATH's Fire Safety Director 
monitors the system 24/7, and all activities shall be coordinated with the PATH 
Fire Safety Director through the REO: 

The prime contractor's CSM shall review and revise this plan quarterly, or as 
required by the REO based upon any changes in the scope of work, existing 
site conditions, or the intended method of execution. A hard copy, and a non
modifiable electronic version of all revisions shall be forwarded to the SSD. 

g) The prime contractor shall submit prior to the performance of work a written 
Emergency Action Plan addressing, at a minimum, locations of all emergency 
egress routes, emergency vehicle access routes, alarm systems, evacuation 
routes, post-evacuation assembly locations and personal accounting, 
responses to medical emergencies and body fluid releases; 

The prime contractor's CSM shall review and revise this plan quarterly, or as 
required by the REO based upon any changes in the scope of work, existing 
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site conditions, or the intended method of execution. A hard copy, and a non
modifiable electronic version of all revisions shall be forwarded to the SSD. 

h) The prime contractor shall submit prior to the performance of work plan 
identifying all proposed access routes, staging areas, crane locations, 
temporary traffic signal controls, worker and pedestrian crossings, vehicular 
and pedestrian gates for exit and entry, barriers, barricades, lighting, and 
fencing; 

The prime contractor's CSM shall review and revise this plan quarterly, or as 
required by the REO or wrc Site Manager based upon any changes in the 
scope of work, existing site conditions, or the intended method of execution. A 
hard copy, and a non-modifiable electronic version of all revisions shall be 
forwarded to the SSD. 

i) Prior to the performance of work, the prime contractor shall submit to the REO 
a written Hazard Communication Plan; 

The prime contractor's CSM shall review and revise this plan as additional 
chemical products are introduced, or if chemical product use deficiencies are 
identified. A hard copy, and a non-modifiable electronic version of all revisions 
shall be forwarded to the SSD. 

j) Prior to the performance of work, the prime contractor shall submit to the REO 
and PATH SS&SD a written plan addressing compliance with PATH's 
Operational Conditions and Precautions and requirements (if applicable); 

The prime contractor's CSM shall review and revise this plan quarterly, or as 
required by the REO or PATH SS&SD based upon any changes in the scope 
of work, existing site conditions, or the intended method of execution. A hard 
copy, and a non-modifiable electronic version of all revisions shall be 
forwarded to the PATH SS&SD; 

k) Prior to the performance of work, the prime contractor shall submit to the REO 
a written plan addressing the general housekeeping of the worksite including, 
but not limited to, the appropriate storage and/or security of all new and waste 
materials, the continued maintenance of clear access and egress paths, 
walkways, and traffic areas, the maintenance of all permanent and temporary 
structures and buildings, maintaining work areas free from accumulations of 
waste materials, rubbish, debris, or other refuse and/or equipment discarded 
during the performance of work, and the removal, disposal and/or control of all 
rogue water, snow, dust, other transient materials with a potential for release 
from the wrc Site; 

The prime contractor's CSM shall review and revise this plan as housekeeping 
deficiencies are identified, or if control measures are ineffective. A hard copy, 
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and a non-modifiable electronic version of all revisions shall be forwarded to 
the REO. 

I) Prior to the performance of work, the prime contractor shall submit to the REO 
a written plan outlining the securing and anchorage of all materials and 
equipment to resist uplift attributable to high wind hazards; 

m) Prior to the performance of work, the prime contractor shall submit to the REO 
a written plan to address the grounding of all temporary electrical services, 
panels, tools and equipment in accordance with all applicable OSHA 
regulations and the National Electrical Code (NEC). All electrical tools, 
extension cords and equipment must be appropriately grounded in accordance 
with the requirements of OSHA and the NEC; 

All prime and sub-contractors are advised that appropriate personnel 
protective precautions and restricted access areas must be established for 
work within specific locations of PATH adjacent to unguarded electrical 
equipment. Such access will be restricted to personnel deemed qualified by 
the REO and the PATH SS&SD. 

n) Prior to the performance of work, the prime contractor shall submit to the SSD 
and REO a written plan to address the installation and maintenance of 
appropriate fencing, barricades, signage, markings and lighting in all work 
areas, including tunnels, to mitigate hazardous conditions; 

o) Prior to the performance of work, the prime contractor shall submit to the REO 
a written plan to address the design, erection, dismantling, use, maintenance 
and inspection of all ladders and scaffolds prior to and during use; 

The prime contractor's CSM shall review and revise this plan if deficiencies in 
ladder and scaffold use are identified. A hard copy, and a non-modifiable 
electronic version of all revisions shall be forwarded to the SSD. 

p) The prime contractor shall submit prior to the performance of work a written 
plan to address burning, cutting, and/or welding operations (hot work) to the 
REO. Each contractor shall comply with the Hot Work Permit requirements 
established by the REO, and shall be responsible for any consequences or 
penalties for not complying with those requirements. The REO shall monitor 
and verify that proper fire protection measures, including fire watch, have been 
provided prior to, during, and at the commencement of any hot work. 

The contractor shall include in their written plan the following: 

1. Name of torch operator; 

2. Name of fire watch 
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4. Type of welding and compressed gases to be used; 

5. Compressed gas cylinder storage location: 

6. Applicable licenses, permits, and certificates of the torch operator for 
the type of activity: 

7. FDNY Certificate of Fitness for the assigned fire watch; 

8. Location of work; 

9. Duration: 

10. Copy of emergency procedures developed for this activity. 

q) On a quarterly schedule, the prime contractor's CSM shall submit to the REO 
copies of all required NYCBC Subchapter 19 inspections performed relative to 
the project. A hard copy, and a non-modifiable electronic version of all 
revisions shall be forwarded to the SSD; 

r) The prime contractor shall submit prior to the performance of any abrasive 
blasting, surface scarification, steam or water blasting, a written plan 
addressing the following: 

1. The selection and use of respiratory and personal protective equipment: 

2. Methods to achieve and maintain work area isolation, and to establish 
ventilation and water drainage control; 

3. The type of equipment to be used, its power source and requirements, 
and the type of blasting or cleaning agent; 

4. The engineering controls for dust control and debris 
containmenVcollection methods to be used; 

5. Personal and environmental monitoring requirements for airborne 
contaminants; 

6. Methods to achieve dust suppression during freezing temperatures or 
high wind conditions. 

The prime contractor's CSM shall review the plan quarterly and revise 
accordingly, or as required by the REO based upon any changes in the 
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scope of work, existing site conditions, or the intended method of 
execution. A hard copy, and a non-modifiable electronic version of all 
revisions shall be forwarded to the SSD. 

1.07 Description Of Work 

The requirements contained in this Program are applicable to all projects associated 
with the redevelopment of the WTC Site. 

1.08 Emergency Response/Notification 

The CSM or designee will immediately notify the PAPD, followed by notification of the 
SSD as to any and all injuries and accidents, including but not limited to following: 

1. Medical emergencies (e.g., amputations, thermal or chemical burns, 
unconsciousness, electrocution, poisoning, breathing difficulties, traumatic 
impact) requiring emergency medical services; 

2. Fatalities; 

3. Fires 

4. Bomb threats; 

5. Workplace violence; 

6. Civil disturbances; 

7. Damage to or theft of property or equipment; 

8. Hazardous materials incidents; 

9. Environmental contamination; 

10. Property/Utility damage; 

11. Pedestrian injuries; 

12. Structural failures and collapses; 

13. Crane failures/Hoisting incidents; 

14. Suspicious activities, items or deliveries; 

15. Vehicular accidents; 

16. Lightening strikes. 

When notifying the Port Authority Police, each caller will be required to provide the 
following information: 

1. His/her name and company he/she works for; 

2. Location of the incident; 

3. Nature of incident or emergency; 
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Except for police, rescue and emergency personnel, the prime contractor and CSM 
shall immediately secure the area and restrict access. The accident scene shall not 
be disturbed, nor will any equipment, machine, system component, or tool be 
removed until it has been released by the Port Authority Police, Port Authority 
Inspection and Safety, PA Office of Inspector General, REO, and PATH SS&SD (as 
appropriate). 

Actions to be taken during emergencies should be included in each sub-contractor's 
Emergency Action Plan, and be discussed regularly with site supervision and at "tool 
box" safety meetings. WTC Site emergency telephone numbers and procedures 
shall be posted in conspicuous locations at the job sites and at all telephone 
locations. Any emergency situation, which impacts the operation of the PATH Rail 
Rapid Transit System, must be immediately communicated via the REO to the PATH 
Trainmaster. 

The prime contractor's emergency procedures shall be continually reviewed, revised 
and drilled as required to provide maximum effectiveness. The prime contractor's 
CSM shall review these procedures quarterly and revise accordingly, or as required 
by the REO based upon any changes in the scope of work, existing site conditions, or 
the intended method of execution. Revised copies shall be forwarded to the REO. 

1.09 Accident Investigation 

The CSM shall ensure that all incidents described in Section 1 .08: Emergency 
Responses, or as requested by the REO or the SSD are reported, verified, 
investigated, and analyzed with preliminary reports provided to the Port Authority 
Police, REO, and the SSD within twenty-four (24) hours of the incident. 

The CSM shall provide assistance, information and documentation as required by the 
Port Authority representatives investigating the incident. If required by the Port 
Authority, additional investigation and follow-up reports shall be provided by the 
CSM. 

Only Port Authority authorized personnel, such as the Port Authority Police, Port 
Authority Inspection and Safety, PA Office of Inspector General, REO, SSD, PATH 
SS&SD, Law Department Claims Division, and other duly authorized Port Authority 
representatives, or authorized regulatory agency representatives shall be given 
information pertaining to the event. 

1.10 Regulatory References 
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Work performed at the WTC Site shall at a minimum comply with the most recent 
version of the applicable requirements of the following regulatory agencies as they 
pertain to worker health and safety health, environmental protection, protection of the 
public, waste management, and transportation. The more stringent regulation shall 
be followed: 

1. U.S. Department of Labor, Occupational Safety and Health Administration: 
Title 29 CFR, Parts 1903, 1904, 1908, 1910, and 1926 

2. U.S. Department of Labor, Mine Safety and Health Administration: Title 30, 
Chapter 1 

3. U.S. Environmental Protection Agency Title 40 CFR 

4. U.S. Department of Transportation Title 49 CFR 

5. NYS Department of Environmental Conservation 

6. NYS Department of Transportation 

7. NYS Department of Labor 

8. NYC Department of Buildings 

9. NYC Fire Department 

10. NYC Department of Health and Mental Hygiene 

11. NYC Department of Environmental Protection 

12. NYC Department of Sanitation 

13. NYC Department of Transportation 

14. NYC Department of Consumer Affairs 

15.NFPA 130 

Additionally, work performed at the WTC Site shall at a minimum comply with the 
most recent version of the applicable recommendations and guidelines from the 
following organizations, institutes, and associations as they pertain to worker health 
and safety health, environmental protection, protection of the public, waste 
management, and transportation. The more stringent regulation shall be followed. 

1. American Concrete Institute 
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5. American Society of Mechanical Engineers (ASME) 

6. American Society for Testing Materials (ASTM) 

7. American Welding Society 

8. Compressed Gas Association 

9. Institute of Makers of Explosives 

10. Manual of Uniform Traffic Control Devices (MUTCD) 

11. National Institute of Standards and Technology (NIST) 

12. Underwriters Laboratories (UL) 

13. U.S. Army Corp of Engineers 

1. 11 The WTC Site Safety Committee, Position Titles and Responsibilities 

The WTC Site Safety Committee 

A WTC Site Safety Committee shall be established for the WTC Site, and shall be 
comprised of the following Site representatives: 

a) The WTC Site Safety Director who will serve as the Chairperson of the WTC 
Site Safety Committee; 

b) The REO and support staff 

c) Authorized representatives from the Port Authority ISO 

d) Authorized representatives of Port Authority Treasury - Risk Management; 

e) Authorized representatives of the Port Authority Law Department; 

f) Authorized representatives of the Port Authority Office of Inspector General 

g) Authorized representatives of PATH; 
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h) Authorized representatives of the Port Authority World Trade Center 
Construction Department; 

i) Authorized safety representatives from each WTC stakeholder/owner, and 
agencies performing or responsible for construction activities on or in the 
vicinity of the WTC Site. 

j) Authorized representatives from the Port Authority Police; 

k) Each prime contractor and sub-contractor safety manager or authorized safety 
representative. 

Committee meetings will convene weekly, or as requested otherwise by the SSD to 
discuss occupational health and safety issues that affect the entire WTC Site, 
including but not limited to inspection findings, training, safety updates, monitoring 
results, general site conditions, and any revisions in approved HASPs and JHAs. 
This includes conflicts between the requirements of approved HASPs and any other 
federal, state, or local rules, regulations or ordinances. 

The SSD shall prepare the agenda, document all meeting proceedings, and distribute 
a meeting report to all attendees. 

1.12 WTC Site Safety Communications 

On a daily basis, or as directed otherwise by the REO or SSD, site safety inspections 
will be conducted and documented by the CSM. The CSM shall determine which 
competent person from each prime contractor and subcontractor needs to be in 
attendance. The CSM will prepare a report documenting the inspection and 
identifying all health and safety deficiencies discovered. Such noted deficiencies will 
be annotated with a corrective timeframe and completion date as approved by the 
REO or SSD. 

Copies of all such reports will be distributed to the REO and SSD, each WTC 
stakeholder/owner, external agency and the respective prime and subcontractors. 
Each prime and subcontractor shall then convene a weekly meeting with its 
employees to inform them of all such safety and health deficiencies, and update them 
regarding the remediation status of each. 

1.13 WTC Site Safety Reporting 

a) On a weekly basis, the CSM of each prime contractor will provide the SSD with 
a hard copy and a non-modifiable electronic version of following: 

1. A written summary of all outstanding and the corrected safety and health 
deficiencies: 
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3. Copies of Tool Box Talks, and safety classes and meetings minutes; 

4. Report on performance against established corporate site safety goals and 
measures. 

b) By the fifth day of each month, the CSM of each prime contractor will provide 
the SSD with an electronic copy of the prior month's safety performance. This 
report will be submitted monthly and include the following information: 

1. Total hours worked within the reporting period for the prime contractor 

2. Total hours worked within the reporting period for all sub-contractors 

3. Total number of OSHA recordable injuries within the reporting period 

4. Total number of OSHA lost time injuries within the reporting period 

5. Total number of lost work days incurred within the reporting period 

6. Total number of restricted work days incurred within the reporting period 

7. Total number of first-aid cases within the reporting period 

8. Total number of near misses within the reporting period 

SECTION 2.0 WTC Site Safety Orientation 

All wrc stakeholders/owners, external agencies, prime contractors and sub
contractors, supervisors and employees must complete a wrc Site Safety 
Orientation Program prior to performing work at the wrc Site. Each entity shall be 
responsible for the development and implementation of such an orientation program 
to familiarize all site supervisors and employees with the objectives and goals of their 
corporate safety program and HASP, as well as the Program, including specific 
safety precautions and awareness required to work on or adjacent to an operating 
rail rapid transit system. In addition, all personnel should be advised of the 
disciplinary actions available to the REO and SSD for noncompliance. 

The CSM shall ensure that each employee receives site safety orientation prior to 
their starting work at the wrc Site, as well as specialized training for job categories 
where such training is required by applicable regulation. Where employees are 
required to possess a certificate to perform their work, the CSM shall ensure that the 
certificate is current, valid, and applicable to the type of work being performed. 
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The CSM shall ensure that each sub-contractor provides on-going site safety training 
(e.g. classroom, tool-box talks, JHA reviews, manufacturer's demonstrations) for their 
employees. The CSM shall maintain onsite, and make available to the SSD and 
PATH SS&SD all training documentation and logs that include the date, name of 
instructor, agenda, attendance sign-in sheets and an alphabetized list of attendees 
with their job titles, trades and wrc Identification Numbers. 

wrc Site safety orientation shall include, but not be limited to, the following topics: 

a) The recognition, avoidance, and control of actual or potential unsafe or 
unhealthy worksite conditions; 

b) PATH On Track Safety Training for working on or adjacent to the PATH Rail 
Rapid Transit System; 

c) Hazard communications training in the labeling, handling, storage, use, spill 
response, and disposal of hazardous materials, chemicals, products, and 
wastes (i.e., flammable, combustible, toxic, caustic, pressurized, cryogenic, 
explosive, etc.). Copies of each chemical products material safety data sheet 
shall be maintained at a location within the worksite, and made available to all 
workers during all shifts; 

d) The selection, use, limitations, inspection, maintenance, care, and storage of 
all personal protective equipment (PPE); 

e) Fire prevention and response training; 

f) The selection, use, erection, inspection, maintenance, disassembly, and fall 
protection requirements for the use of ladders, scaffolds, and aerial lifts (i.e., 
extensible boom platforms, aerial ladders, articulating boom platforms, vertical 
towers, man-buckets, etc.); 

g) Flagman training for roadway closures and traffic and pedestrian diversions; 

h) The use, inspection, and maintenance of all equipment, machinery, electric 
power tools, pneumatically driven tools, hydraulic power tools, fuel powered 
tools, and powder actuated tools in accordance with applicable regulations 
and the manufacturer's specifications; 

i) Requirements of the Program, and approved HASPs and JHAs and 
disciplinary actions for worker safety infractions; 

j) Responses to blood and bodily fluid releases; 

k) Zero tolerance for substance abuse; 
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I) Emergency Action Plans addressing, at a minimum, locations of all 
emergency egress routes, emergency vehicle access routes, alarm systems, 
evacuation routes, post-evacuation assembly locations and personal 
accounting, and responses to medical emergencies. 

All WTC stakeholders/owners, external agencies, prime and sub-contractors, 
supervisors and employees shall receive Site orientation information from the WTC 
Site Manager on the WTC Site's Security Program before obtaining a WTC Site ID or 
Vehicle Pass enabling them to perform work at the WTC Site. Each contractor shall 
be responsible for enrolling staff that will be assigned to work at the WTC Site into 
the training program. 

SECTION 3.0 WORKSITE HAZARD ASSESSMENTS 

3.01 Performance of Job Hazard Analysis 

If based on the opinion of the REO or the SSD that a particular task, operation, or 
activity is not addressed, or not addressed fully in the submitted plans, a Job Hazard 
Analysis (JHA) must be prepared and submitted to the REO for review and 
acceptance prior to performing that task, operation, or activity. The JHA must be 
prepared by the contractor's CSM or designated employee, be reviewed by the 
contractor's CSM, and signed by the contractor's CSM, superintendent, and crew 
foreman, and maintained at the work site. 

At a minimum, the JHA must include the following: 

a) Task, Operation, or Activity the JHA is being prepared for; 

b) Description of how work is to proceed; 

c) Crew size and members / Identification of crew foreman; 

d) Identification and analysis of hazards I exposures; 

e) Identification and implementation of hazard I exposure controls; which are to 
include but not be limited to tool and equipment selection, and personal 
protective equipment use; 

f) Specific training provided I To be provided; 

g) Employee review and sign-off. 

SECTION 4.0 PREPARATION OF REGULATORY PLANS AND PROGRAMS 
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Based upon the nature and scope of the work, the CSM shall establish control 
procedures and plans as specified in 29 CFR Part 1926, and ensure that such 
controls and procedures are contained in the approved HASP. 

The CSM and the competent person for each sub-contractor performing work on the 
\NTC Site shall determine when occupational exposure assessments are required for 
physical, chemical, and radiation hazards such as noise, silica dust, metals, fumes, 
carbon monoxide, solvent vapors, particulates, and ionizing and non-ionizing 
radiation, etc. At a minimum, the exposure assessment will be based on 29 CFR 
1926.55: Gases, Vapors, Fumes, Dusts, and Mists, and the Threshold Limit Values of 
Airborne Construction Table provided therein. The CSM shall arrange all such 
monitoring during the performance of work and ensure compliance with OSHA 
personnel exposure assessment requirements. Each affected employee shall be 
notified in writing of the results. Copies of sampling results shall be forwarded to the 
SSD. 

The CSM shall ensure that all exposure monitoring is performed using accepted 
analytical methodologies (e.g. OSHA and National Institute of Occupation Safety and 
Health), and that the sampling frequency and results is representative of the work 
exposure. All sampling instrumentation used shall be properly calibrated. 

Samples collected shall be submitted to a laboratory maintaining appropriate 
qualifications, state licensing, and current certifications (e.g. American Industrial 
Hygiene Association). The laboratory director or a certified industrial hygienist must 
sign all sampling reports. 

The results of these exposure assessments shall be compared to the Threshold Limit 
Values of Airborne Contaminants For Construction, 29 CFR 1926.55 Appendix A, or 
other governmental, industry, or accepted and recognized exposure limits. The 
CSM shall determine if exposures exceed acceptable limits, and develop a 
remediation plan to reduce those exposures. 

SECTION 5.0 EQUIPMENT AND MAINTENANCE 

Consistent with 29 CFR 1926.20(b)(3), the CSM shall ensure that each prime and 
sub-contractor establishes a program for all equipment and machinery to be 
inspected prior to use, maintained, repaired, and stored in accordance with 
applicable regulations and the manufacturer's specifications, and will at all times be 
used, maintained, repaired, and stored in accordance with applicable regulations and 
the manufacturer's specifications. 

All inspections shall at a minimum be conducted and documented at a frequency 
specified by the manufacturer, or more frequently based upon use as determined by 
the competent person for the work crew. A copy of the inspection document shall be 
forwarded to the SSD. Any tool or piece of equipment that shows evidence of 
defects or excessive wear shall be tagged, and removed from service and replaced, 
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or repaired in accordance with the manufactures specifications. The CSM shall 
maintain a written record of the disposal and/or removal of the equipment from the 
worksite. 

Prior to each use, the competent person for the contractor and each sub-contractor 
shall ensure that the employee's personal fall arrest system (full body harness, 
connectors, d-rings, snap hooks, lanyards, lifelines, and anchorage points) is properly 
selected, inspected, and used, and that it is in good condition, and has the required 
tensile strength and load bearing capacity. 

5.01 Ionizing Radiation 

Prime and sub-contractors who perform activities using sources of ionizing radiation 
or X-rays must comply with the requirements of 29 CFR Part 1926.53 and the 
pertinent provisions of the Nuclear Regulatory Commission's Standards for 
Protection Against Radiation (10 CFR Part 20) and the New York State Department 
of Labor, Ionizing Radiation Protection (12 NYCRR Part 38). In particular, regulated 
sources must be properly licensed, securely stored, properly labeled and leak tested. 
Operator manuals must be available and users must be competent and specially 
trained in the proper and safe operation of the equipment. 

Prime and sub-contractors using sources of ionizing radiation or x-ray devices shall 
submit a health and safety plan to the REO, SSD and PAPD. 

5.02 Waste Management 

All waste generated on site shall be properly stored, sorted, contained, labeled and 
disposed of at a frequency designed to eliminate fire hazards, vermin, and the 
obstruction of emergency egress. If the REO or the SSD determines that waste is 
not being properly managed, daily removal operations may be required. 

SECTION 6.0 HEAL TH AND SAFETY REQUIREMENTS 

Each prime contractor, sub-contractor, and external agency performing work shall be 
required and responsible to prepare and implement the requisite programs, plans, 
and procedures necessary to protect worker health and safety, and to comply with all 
applicable federal, state, and local codes, rules, regulations, and ordinances. In 
addition to regulatory compliance, the following WTC Site-specific requirements shall 
be followed. 

6.01 General Duty Clause 

Each prime and sub-contractor, worker and employee performing work shall comply 
with the requirements of the OSHA, Section 5 (a) and (b): General Duty Clause. 

Section (a): Each employer (Herein to include prime contractor and sub-contractor): 

Page 36 of 71 



Site Safety, Health and 
Environmental Program 

Management Systems Program 
June 4, 2008 

"Shall furnish to each of his employees employment and a place of employment 
which are free from recognized hazards that are causing or are likely to cause death 
or serious physical harm to his employees."; 

"Shall comply with occupational safety and health standards promulgated under this 
Act." 

Section (b): Each employee (prime contractor and sub-contractor employee): 

"Shall comply with occupational safety and health standards and all rules, 
regulations, and orders issued pursuant to this Act which are applicable to his own 
actions and conduct." 

6.02 Recordkeeping and Reporting Occupational Injuries and Illnesses 

Each prime and sub-contractor performing work shall maintain records, reports, and 
posting consistent with the requirements specified in OSHA 29 CFR Part 1904. 

6. 03 General Safety and Health Provisions 

Each prime and sub-contractor shall comply with the requirements of 29 CFR Part 
1926, Subpart C: General Safety and Health Provisions. 

6.04 Occupational Health and Environmental Controls 

Each prime and sub-contractor shall comply with the requirements of 29 CFR Part 
1926, Subpart D: Occupational Health and Environmental Controls, in addition to the 
following mandatory specific worksite requirements: 

a) For hand washing purposes, all temporary lavatories shall provide either hand 
soap with running hot and cold or tepid potable water, or a sanitizing hand 
wash. Remote hand wash stations providing running hot and cold or tepid 
potable water will be permitted provided that they are located in close 
proximity of the lavatory. Paper towels must be provided; 

b) A break area furnished with tables, chairs, hand wash stations, temporary 
lavatories, lights, and trash containers must be provided; 

c) Trash, refuse, and construction debris shall not be allowed to accumulate for 
more than one day in areas of assembly, such as but not limited to locker 
rooms, lunch rooms, storage areas, and each jobsite location. A sufficient 
number of trash containers and construction dumpsters shall be provided, and 
their contents disposed of on a daily basis; 

d) Lighting for each work location, including tunnels, which at a minimum, 
complies with the requirements as referenced in 29 CFR Part 1926.56; 
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e) Provisions for the quick flushing of the eye with a minimum of 15 minutes of 
continuous flow shall be provided and maintained; 

f) Consistent with U.S. OSHA publication #3154: Heat Stress Card, during 
periods of hot weather (equal to or greater than 85 degrees F and 40% 
Relative Humidity), each contractor's safety manager shall be required to 
develop a plan to prevent heat stress disorders. At a minimum, the plan shall 
address providing an adequate supply of drinking water with individual drinking 
cups, a shaded rest/break area, and training information on the signs and 
symptoms of heat stress; 

g) Consistent with U.S. OSHA publication #5156: Cold Stress Card, during 
periods of cold weather (equal to or less than 30 degrees F), each contractor's 
safety manager shall be required to develop a plan to prevent frostbite and 
hypothermia. At a minimum, the plan shall address providing a warm 
sheltered area, an adequate supply of drinking water with individual drinking 
cups, and training information on the signs and symptoms of hypothermia. 

6.05 Personal Protective Equipment 

Prior to the issuance of personnel protective equipment, each prime contractor's 
CSM shall require the competent person for each work crew to perform a JHA to 
determine the type(s) of personnel protective equipment required and provide 
training. 

At a minimum, each prime and sub-contractor shall comply with the requirements of 
29 CFR Part 1926, Subpart C: General Safety and Health Provisions; Subpart D: 
Occupational Health and Environmental Controls (1926.57 - abrasive blasting; 
grinding, polishing, and buffing operations; spray finishing operations: 1926.60 -
methylenedianiline; 1926.62: lead:); Subpart E: Personal Protective and Life Saving 
Equipment; Subparts M and R: Fall Protection; and Subpart Z: Toxic and Hazardous 
Substances, in addition to the following mandatory specific worksite requirements: 

a) Upon entrance to designated work areas, the minimal personal protective 
equipment requirements for work at the wrc Site are hard hats, reflective 
safety vests, work boots, and eye protection. A flashlight is required when 
working on or adjacent to PATH track areas and platforms; 

1. When working on or around PATH tracks, steel tipped safety shoes as per 
ASTM F2412-05 and F2413-05: Standard Specification of Performance 
Requirements for Foot Protection, are required. 

b) The CSM and the competent person for the each contractor and sub
contractor performing work shall select and issue all PPE identified in 
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approved JHAs. All JHAs shall be documented, maintained at the worksite, 
and on file with the CSM; 

c) All selected PPE shall comply with the most recent American National 
Standards Institute (ANSI) requirements; 

d) Full-length pants and shirts with sleeves that cover the entire shoulder must be 
worn at all times within the WTC Site. 

6.06 Fire Protection and Prevention 

Each prime and sub-contractor shall comply with the requirements of 29 CFR Part 
1926, Subpart F: Fire Protection and Prevention. Fire safety shall not be delegated 
to individual sub-contractors. The prime contractor and the CSM shall have overall 
responsibility to develop, implement, and maintain a fire protection and prevention 
program addressing 29 CFR Part 1926, Subpart F, and the following mandatory 
specific worksile requirements: 

a) Flammable and combustible liquids shall only be stored and transported in 
approved 1, 2, or 5-gallon Type I and II safely cans with spring loaded closing 
lids and flashback protection, or, in the alternative, United States Department 
of Transportation (US DOT) approved containers; 

b) All safety cans and containers shall be protected from fire, spark, impact, falls, 
and falling objects. Appropriate color-coding and permanent labeling such as 
"Gasoline", "Kerosene", "Diesel", or "Mixed-Fuel" shall adorn all safety cans 
and containers to designate its contents; 

c) Flammable and combustible liquid storage cans will be stored in approved fire 
cabinets, protected from fire, spark, impact, falls to lower levels, and falling 
objects. Up to 60 gallons of a flammable liquid and 120 gallons of a 
combustible liquid shall be permitted within a storage cabinet. No more than 
three storage cabinets will be allowed in each storage area; 

d) All stationery and mobile fuel tanks with a storage capacity of greater than 5-
gallons shall be equipped with secondary containment either integral to the 
unit, or by the installation of an impervious membrane and containment barrier 
(e.g., berm/dike system). 

The following information must be submitted to and approved by the REO and 
the SSD prior to a fuel tank being delivered and used at the WTC Site: 

1) Provide the name of the tank manufacturer, fuel capacity, and product to 
be stored; 
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2) Identify the type of tank leak protection - is the tank double walled or will 
secondary containment be required; if secondary containment is required, 
detail its construction; 

3) Identify the method to fill the tank; method to dispense the product for use; 

4) Identify if the tank will be stationary or mobile; if mobile, identify method of 
transport - if not, where will it be located; 

5) Identify the fire protection equipment associated with tank; include number, 
type, and location of fire extinguishers; 

6) Provide a grounding and bonding plan for flammable and combustible 
liquids; 

7) Identify what postings I labels I placards will be used for identification and 
warnings; identify the individual responsible to inspect the tank(s) and 
frequency. 

e) At a minimum, an actively charged 20-B:C portable fire extinguisher shall be 
permanently mounted in plain view, with unobstructed access within 25 feet of 
every flammable and combustible liquid storage & use locations; 

f) During construction, a 2-A rated portable fire extinguisher shall be located on 
each floor adjacent to each stairway; an additional 2-A rated portable fire 
extinguisher shall be provided for each 1500 square feet of building area, with 
a maximum unobstructed travel distance not to exceed 75 feet; 

g) At least half of the distributed portable fire extinguishers shall be A:B:C rated. 
All portable fire extinguishers with a classification of B:C, or multiple 
classifications of A:B:C portable fire extinguishers shall be rated not less than 
20-B; 

h) Buckets and/or water supply are not acceptable alternatives to approved 
portable fire extinguishers and will not be permitted at the work site for 
purposes of fire protection; 

i) Pressurized water-can extinguishers, if used, shall be provided with an 
approved anti-freeze solution in areas open to ambient temperatures during 
cold weather; 

j) Appropriate, material-specific portable fire extinguishers shall be provided for 
any hazards not specifically noted elsewhere in this document; 

k) All self-propelled equipment (forklifts, cranes, rollers, etc.) shall be provided 
with appropriate portable fire extinguishers; 
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I) Portable fire extinguishers that are not mounted, such as those specifically 
used by the firewatch during cutting & welding operations, or mounted on self
propelled equipment shall not fulfill the requirements for distributed and 
mounted portable fire extinguishers. 

m) All portable fire extinguishers shall be mounted off the floor, clearly visible with 
signs noting location where necessary, and have unobstructed access to 
them; 

n) All portable fire extinguishers shall be maintained in a state of readiness. All 
required inspections, tests and maintenance shall be not less than that 
required by applicable codes and standards (NFPA 10 - Standard for Portable 
Fire Extinguishers, as referenced by the NYC Fire Prevention Code). A 
contract with an approved fire extinguisher contractor is recommended for 
inspections, testing, and maintenance. Used or defective extinguishers shall 
be removed and replaced with new units immediately after use or discovery of 
the defect; 

o) All portable fire extinguishers shall be provided with an inspection tag upon 
installation and shall have the installation date noted in permanent marker the 
date of installation; 

p) Smoking shall be strictly prohibited in the following locations: 

1. All enclosed spaces; 

2. Within 50 feet of flammable and combustible liquid storage cabinets, 
compressed gas cylinder storage cages, and hazardous material and 
hazardous waste storage locations; 

3. In all locations where combustible materials and dusts are present. 

q) The CSM and the competent person for the contractor and each subcontractor 
shall post "No Smoking Signs" as necessary in all areas where smoking is 
prohibited. Smoking is prohibited within all PATH areas; 

r) Combustible materials, including but not limited to wood, paper, cardboard, 
plastic, trash, refuse, etc., shall not be allowed to accumulate in storage 
locations, or on floors being constructed. A designated refuse area shall be 
established for accumulation awaiting pickup. All combustible materials must 
be removed from each floor under construction and the worksite on a daily 
basis. Flammable and combustible oil-soaked rags must be deposited into 
fireproof containers; 
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s) Active stairways, aisles, and all egress pathways shall remain unobstructed, 
and free from the storage of debris, combustible materials, flammable liquids, 
compressed gas cylinders, and equipment. 

t) The use of propane as a fuel, heat, or power source is strictly prohibited 
without prior approval from ISD; 

u) The use of space heaters (propane or fuel gas) for area heating shall at a 
minimum comply with 29 CFR 1926.154: Temporary Heating Devices, the 
manufacturers specifications, and the following WTC Site requirements: 

i) Describe the proposed application for propane and/or liquid fuel heater 
use: 
j) Identify the locations where the propane and/or liquid fuel heater will be 
used, and duration of use; 

k) Specify the locations where the propane and/or liquid fuel will be stored. 
Also provide: 

For Propane Identify The number of tanks to be stored 
Size of the tank(s) 
Pounds of propane to be stored 
Maximum pounds of propane to be stored 
Means of fire protection and security 
Means to detect gas leaks in the system 
Type, size, and location of fire extinguishers 

For Liquid Fuel Identify The number of heaters to be stored 
Size of the heater's fuel tank 
Amount of liquid fuel to be stored 
Means of fire protection and spill control 
Type, size, and location of fire extinguishers 

I) Specify the postings I labels I placards that will be used for product 
identification and warning; identify the individual(s) responsible to inspect the 
storage area and frequency of inspection; 

m) Describe how the propane and/or liquid fuel system will be set up; 
provide the name(s) of the FDNY Certificate of Fitness holder where required 
or competent person who will set up, monitor and inspect the system; identify 
what fire protection I prevention measures will be in-place; 

n) Affix to each propane tank and/or liquid fuel heater a tag identifying the 
name of the contractor using the unit; 
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o) Describe the type of training that will be provided addressing propane 
and/or liquid fuel heating unit use; 

p) Submit a Job Hazard Analysis for use. The JHA must include: 

• Method of refueling consistent with manufacturers instructions and fire 
code requirements; 

• Method of transporting propane tanks and/or liquid fuel from storage to 
the work area; 

• Details for ventilation of enclosed space(s) where heaters will be used; 
• Scheduled inspection of heating units; 
• Assessment to verify fire protection I prevention preparedness; 
• Manufactures recommendation for operational distances from 

combustibles. 

v) "No Smoking" signs shall be clearly posted in all locations where temporary 
space heaters are in use. Temporary space heaters shall not be used in the 
presence of flammable liquids or gases, or combustible dust. Combustible 
materials shall be stored at a distance from the space heater as recommended 
by the manufacturer; 

w) When in use, generators and associated exhaust outlets such as but not 
limited to piping, stacks, and manifolds shall be properly vented, and 
positioned away from combustible materials; 

x) Compressed gas cylinder, flammable and combustible liquids, and all 
chemical products shall be stored and signed/labeled in accordance with there 
hazard class. The co-mingling of different hazard classes in storage is 
prohibited; 

y) When required, storage areas shall be protected from vehicular impact by the 
use of "jersey barriers" or a similar impact resistant material; 

z) Enclosed facilities (e.g. trailers) used for the storage of flammable gases or 
liquids shall be properly ventilated by either mechanical or natural means 
based upon the characteristic of the chemical product being stored. If lighting 
is installed, explosion proof, intrinsically safe wiring is required. 

6.07 Signage 

Each prime and sub-contractor shall comply with the requirements of 29 CFR Part 
1926, Subpart G: Signs, Signals, and Barricades. 

6. 08 Materials Handling 

Each prime and sub-contractor shall comply with the requirements of 29 CFR Part 
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1926 Subpart H: Materials Handling, Storage, Use, and Disposal, in addition to the 
following mandatory specific worksite requirements: 

a) The competent person for each work crew using alloy steel chain, wire rope, 
natural and synthetic fiber rope, nylon/polyester/polypropylene webs (slings), 
shackles, eye-bolts, and hooks for the hoisting, lifting, supporting and 
suspension of materials shall at a minimum, inspect, maintain, and store the 
above elements at a frequency consistent with 29 CFR Part 1926.251: 
Rigging Equipment For Material Handling; 

b) The competent person shall document all sling inspections (daily, routine, 
and annual), maintain a copy of the inspection report at the worksite, and 
provide a copy of the inspection report to the CSM; 

c) Debris chutes with dumpsters manned by watch persons are required where 
the debris being removed is 20 feet or more from the point of deposit; 

d) Tag lines shall be used to control all suspended loads; 

e) Softeners shall be applied to all sharp edges when using synthetic and wire 
rope slings. This will help minimize abrasion and wire rope deformation; 

f) Multiple load (Christmas treeing) lifts are prohibited; 

g) Prior to the raising or lowering of loads, the path of the load shall be 
identified in advance of the lift. Lifts shall be coordinated in such a way as to 
minimize transporting the load above workers. Lifting loads over pedestrians 
or active roadways is strictly prohibited. 

h) When erecting, dismantling (including jumping) a tower crane, rigging 
materials that use synthetic slings should only be used if the manufacturer's 
manual recommends synthetic slings to be used. Synthetic slings shall 
never be used unless softening mechanisms have been applied to all sharp 
edges. 

6.09 Hand and Power Tool Use 

Each prime and sub-contractor shall comply with the requirements of 29 CFR Part 
1926, Subpart I: Tools - Hand and Power, in addition to the following mandatory 
specific worksite requirements: 

a) Prior to the performance of work, the competent person for each work crew 
shall inspect all hand and power tools to ensure that workers are protected 
from the tool's point of operation. Workers shall be protected from open and 
exposed belts, gears, shafts, pulleys, sprockets, spindles, drums, fly wheels, 
reciprocating and rotating parts, and abrasive wheel explosions; 
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b) Prior to use, the competent person shall ensure that all workers are trained 
and where required, certified in the use, inspection, and maintenance of all 
equipment, electric power tools, pneumatically driven tools, hydraulic power 
tools, fuel powered tools, and powder actuated tools in accordance with 
applicable regulations and the manufacturer's specifications. 

As ii pertains to the use of powder actuated tools, the contractor shall submit 
to the REO and the SSD prior to use the following: 

1. Name of the tool operator: 
2. Work location; 
3. Copy of FDNY Certificate of Fitness, and verification of manufacturers 

training; 
4. Storage location and method for tool and shots; 
5. Plan to retrieve spent or unfired shots. 

c) As referenced in 29 CFR Part 1926.300(b)(4)(iv), each competent person 
needs to additionally evaluate the types of power tools noted therein; 

d) All power tools shall be inspected by the competent person to verify all 
switches and safety devices and guards are operational, and all power cords 
are firmly attached and in good repair; 

e) To prevent displacement, all pneumatic or pressurized airlines and hoses shall 
be secured to each other and the tool through the use of whip lines, cotter 
pins, retainers, or a similar securing mechanism; 

f) All hoses exceeding Y:, inch inside diameter shall have a safety device at the 
source of supply or branch to reduce pressure in case of hose failure. 

6.10 Welding and Cutting Operations 

Each prime and sub-contractor shall comply with the requirements of 29 CFR Part 
1926, Subpart J: Welding and Cutting, in addition to the following mandatory specific 
worksite requirements: 

a) At no time should free standing, unsecured compressed gas cylinders be 
present at the WTC Site; 

b) A tag secured around the valve stem indicating ownership shall be affixed to 
each compressed gas cylinder identifying the contractor as the cylinder user; 

c) Compressed gas cylinders shall be secured to a welder's handcart through the 
use of chains or a bracket. If the handcart is not to be used within 24 hours, 
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the cylinders must be removed, and securely fastened (chained) within a 
designated and secured storage cage; 

d) Flammable and oxygen gas cylinders when stored must be separated by at 
least 20 feet, or by the construction of a 30-minute fire resistant barrier at least 
5 feet in height. If stored on cylinder carts, the cart must have a 30-minute fire 
resistant barrier at least 5 feet in height; 

e) Storage cages shall be identified and labeled according to their contents; 

f) Compressed gas cylinders shall not be secured to building components such 
as structural columns, scaffolds, ladders/stair towers, guardrails, hand/stair 
rails, and re-bar; 

g) All compressed gas cylinders when not in use shall be stored with the valve 
protection cap in place; 

h) During all oxygen-fuel gas and arc welding and cutting operations, a fire watch 
with an adequately sized and proper class fire extinguisher shall be provided 
in the immediate vicinity, and all locations that could be impacted by spark or 
slag. All combustible materials and flammable liquids and gases shall be 
either removed from the vicinity, or protected in-place. The fire watch shall 
remain in-place until such time there is no potential for combustible material 
ignition. The fire watch shall not perform any other duties when acting as a 
fire watch; 

i) During welding and cutting operations, surrounding employees, workspaces 
and the public shall be protected from spark and glare through the use of 
welders screens; 

j) Welding clamps shall not be connected to any electrical conduit, wiring, or 
component; 

k) For each individual torch operation, a Hot Work Permit shall be requested, and 
issued by the EOC through the REO prior to the performance of work. Prior to 
all torch operations, the CSM shall submit the FDNY Certificates of Fitness for 
the welder, and fire watch to the REO for review and approval; 

I) Compressed gas cylinders shall not be stored in direct sunlight, in the snow or 
ice, or in locations where they cannot be seen or subject to impact. 

m) All fuel-gas lines (oxygen/acetylene) shall have installed at the regulator and 
torch a flash-back protection device that will prevent flame from passing into 
the fuel-gas system. 

6. 11 Electrical 
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Each prime and sub-contractor shall comply with the requirements of 29 CFR Part 
1926, Subpart K: Electrical, in addition to the following mandatory specific worksite 
requirements: 

a) On a daily basis, prior to the performance of each shift, the competent person 
shall inspect all extension cords, pig-tail power cords and light stringers, plug 
and cord sets, outlets, tools, and generators. Damaged or defective cords, 
plugs, outlets, tools, and generators shall be removed from service. All 
extension cords must be three-pronged grounded and have a heavy duty 
rating; 

b) Extension cords with missing ground plugs must be removed from service and 
destroyed; 

c) All extension cords, including those attached to generators, shall be connected 
to in-line ground fault circuit interrupter. The competent person shall test each 
line to verify that it is ground faulted protected prior to use; 

d) Where work is in, on, or around water, all extension cords, plugs and 
receptacles must be waterproof; 

e) The use of spliced (taped) electric or power cords is prohibited. 

6. 12 PA TH Operational Safety Conditions and Precautions 

PATH is an electrified rail rapid transit facility and care must be exercised around 
various unguarded AC and DC electric installations. All personnel entering a PATH 
ROW and facilities shall comply with PATH's safety rules and procedures. In 
particular, personnel must not place hands, feet, or any type of material between 
track switch points and stock rails or switch housings, or step or stand on switch rods, 
until the switch is properly authorized to be taken out of service and is securely 
clamped so that it cannot be moved. 

Caution must also be exercised around train stop mechanisms, and other moving 
mechanical apparatus, which may move at any time. During winter weather 
conditions, the train stop and switch heaters may be turned on, causing the heater 
rods, switch rods, rails, and train stops to be hot and potentially cause burns if 
touched. Red sleeves are attached to the train stop heads when the train stop 
heaters are turned on. 

Entrance to any Power Signals & Communications (PS&C) facility requires proper 
authorization and accompaniment by PS&C personnel and an employee in charge 
provided by the REO. Any person entering such a facility (relay room, bungalow, 
high tension feeder room, wayside signal case, etc.) must exercise particular care to 
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avoid inadvertent contact with energized conductors, terminals, and apparatus that 
may cause electric shocks and burns resulting in personal injury and possible death. 

Impedance bonds are large black metal units mounted on the ties between the 
running rails, generally at signal locations where there are insulated rail joints. 
Proper procedures and safety precautions must be exercised before disconnecting 
any cables between the rails and the impedance bonds, due to the presence of 
potentially dangerous traction return currents. 

Also, the internal tuning capacitors and secondary coil of the impedance bonds may 
have a potential of 150 volts or higher. 

Where a general contractor's work is on or adjacent to the PATH ROW, the general 
contractor and each sub-contractor is required to annually pass the PATH's "On
Track Safety Program" in compliance with the rules and regulations set forth in FRA 
regulation 49 CFR Part 124, Subpart C: Railroad Worker Protection, and provide 
documentation and certify that the firm's employees have taken and passed the 
class. The course encompasses the On Track Safety Program, personnel protective 
equipment, communications, safety rules and procedures, emergency signals, etc. 
The full text of PATH's On-Track Safety Program is contained within Appendix Ill of 
the PATH Book of Rules. 

Anv oersonnel not certified under this Program will not be permitted to enter the 
PATH track area. Access onto the PATH System tracks must be coordinated in 
advance through the REO. PATH will provide a four-hour certification class, which 
includes a certification test for supervisory staff representing the contractor. The 
contractor's supervisory staff will then be required to train and certify all additional 
contractor personnel that may be performing Work of the Contract. A letter certifying 
that the listed contractor personnel have been trained on the "PATH On-Track Safety 
Program" and, that they fully understand and will comply with all requirements of FRA 
rules, shall be filed with PATH's Manager, System Safety and Security Division at 
One PATH Plaza, Jersey City, NJ 07306, Tenth Floor, within 48 hours of such 
training. Only the persons specified in such letter will be permitted to enter the PATH 
ROW. 

6. 13 Scaffolding - Support, Suspended, Aerial 

Each prime and sub-contractor shall comply with the requirements of 29 CFR Part 
1926 Subpart L: Scaffolds, in addition to the following mandatory specific worksite 
requirements: 

a) Fall protection shall be required on all platform, suspended, and aerial 
scaffolds when the working platform is equal to or greater than 6 feet above a 
lower level; 
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b) Only a trained work crew under the supervision of a competent person shall be 
permitted to erect, use, modify, move, or dismantle any support, suspended, 
or aerial scaffold; 

c) The CSM shall maintain a list of the names and training experience of all 
prime and sub-contractor workers and/or employees competent to erect, use, 
and dismantle a scaffold and scaffolding system, and use of aerial lift; 

d) The competent person for the work crew erecting, using, or dismantling a 
scaffold and a scaffolding system, or using an aerial lift shall inspect the 
scaffold on a daily basis, or as required, prior to the performance of work by 
each shift, to ensure the scaffold and scaffolding system, or aerial lift complies 
with all applicable regulation and is acceptable for use; 

e) The competent person for the work crew erecting, using, moving, dismantling 
a scaffold and a scaffolding system, or using an aerial lift shall document the 
inspection using a checklist, keep a copy of the completed checklist at the 
jobsite, and provide the CSM with a copy; 

f) The working platform on all mobile scaffolds (i.e. bakers scaffold) shall be 
secured from displacement or upset by the use of a retaining clip or similar 
device. Lockable casters shall be provided on all mobile scaffolds; 

g) At a minimum, on a weekly basis or following an incident that could have 
affected the integrity of the scaffold or aerial lift, the competent person for the 
work crew erecting, using, dismantling a scaffold and scaffolding system, or an 
aerial lift shall affix a notification sign or tag to the scaffold or system 
indicating: 

1. If scaffold use is Approved, Restricted, or Prohibited; 

2. The date of the inspection; 

3. The name of the person inspecting the scaffold. 

h) When using cross-bracing as a component of a guard-rail system: 

1. Cross-brace For Top-Rail Protection: 

i. The cross-brace intersect shall be at a height of 38 - 48 inches 
above the working or walking platform. An additional rail will be 
required as a mid-rail at a height midway between the cross-brace 
intersect and the working or walking platform 

2. Cross-brace For Mid-Rail Protection: 

ii. The cross-brace intersect shall be at a height 20 - 30 inches above 
the working or walking platform. An additional rail will be required 
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as a top-rail at a height of 38 - 45 inches above the working or 
walking platform 

i) Toeboards shall be required on all scaffolds. 

6. 14 Fall Protection 

Each prime and sub-contractor shall comply with the requirements of 29 CFR Part 
1926 Subpart M and Subpart R: Fall Protection, in addition to the following 
mandatory specific worksite requirements: 

a) All persons on a walking/working vertical or horizontal surface or ledge having 
an unprotected side or edge which is equal to or greater than six feet above a 
lower level unless otherwise regulated by Subpart R (including but not limited 
to wells, pits, excavations, holes, floor and wall openings, roof openings, shaft 
ways, skylights, hoist areas, material loading/off loading areas, and scaffold 
use) shall require fall protection through the use of guardrails, personal fall 
arrest system (PFAS), safety nets, or floor/ground and wall covers; 

b) When a PFAS is selected as a means of personnel fall protection, 100% tie-off 
to horizontal and vertical lifelines, and anchorage points shall be maintain by 
the use of a double lanyard; 

c) When using the top wire of a wire rope guardrail system as a horizontal 
lifeline, the top rope must be selected, installed and maintained to meet lifeline 
and anchorage loading requirements. 

d) PFASs shall be designed, installed, and maintained to ensure that if a worker 
experiences a fall, the lanyard shall engage to arrest the fall prior to any 
portion of the workers body impacting a lower level, structure or surface; 

e) Prior to each use, the competent person for the work crew shall ensure that 
his employee's personal fall arrest system (full body harness, connectors, d
rings, snap hooks, lanyards, lifelines, and anchorage points) are properly 
inspected, in good condition, and have the required tensile strength and load 
bearing capacity; 

f) All persons walking or working at any height above a dangerous process or 
piece of equipment shall be protected from falling through the use of 
guardrails, personal fall arrest, or safety nets; 

g) All persons exposed to falling objects shall be required to wear a hardhat, and 
be protected from falling objects through the use of screens, toe boards, safety 
nets, canopies, or restricted access; 
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h) Personal fall arrest shall be required for all workers and employees working in 
vehicle mounted aerial platforms, extensible boom platforms, articulating boom 
platforms, vertical towers (scissor lifts), and aerial ladders: 

i) A Qualified Person as defined by 29 CFR Part 1926.32 must design the 
required lifeline and anchorage systems. The competent person shall be 
required to install, inspect, and maintain the system as designed; 

j) The CSM for the prime contractor and the competent person for each sub
contractor performing work on site shall develop an emergency response plan 
in the event a worker who experienced a fall wearing a personal fall arrest 
harness needs to be rescued; 

k) All exposed vertical and horizontal structural re-bar, and protruding pieces of 
metal shall be either be capped or covered with an impact resistant material; 

I) All surface openings, including but not limited to floor, wall, shaftway, utility, 
duct, skylight, roof, and conveyor shall be protected with a cover capable of 
supporting without failure at least twice the weight of workers, equipment, and 
materials imposed on it. All covers shall be secured from displacement 
caused by vertical or lateral impacts and wind load. All surface covers shall be 
identified as "Hole Cover - Do Not Remove". The competent person for the 
workcrew will inspect each covered surface prior to and during the 
performance of work. Any missing cover will be replaced, damaged covers 
repaired, and loose covers secured. Covers to be used in active roadways 
shall be capable of supporting without failure twice the maximum intended axle 
load of the largest vehicle; 

m) The CSM for the prime contractor shall notify the REO in advance of all safety 
net drop tests are required under 29 CFR 1926.502(e)(2), and provide written 
reports of each drop test result. 

n) The CSM for the prime contractor and the competent person for each sub
contractor performing work on site shall develop a safety net retrieval plan for 
personnel and debris. 

6. 15 Steel Erection 

Each prime and sub-contractor shall comply with the requirements of 29 CFR Part 
1926, Subpart R, in addition to the following mandatory specific worksite 
requirements: 

a) Multiple erection loads (Christmas treeing) is prohibited; 

b) Prior to the raising or lowering of loads, the path of the load shall be identified 
in advance of the lift. Lifts shall be coordinated in such a way as to minimize 
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transporting the load above workers. Lifting loads over pedestrians or active 
roadways is strictly prohibited. 

c) Personnel platforms must have a positive-lock latch with a locking bolt and nut 
assembly, or provide a cable between the master links and hook block or 
headache ball; 

d) Fall protection shall be enforced by the work crew's competent person. 

e) The steel erection contractor shall use best available technologies and 
practices in achieving compliance with the fall protection requirements of 
Subpart R. 

6.16 Cranes, Derricks, Hoists, Elevators and Conveyors 

All Contractors and Subcontractors regardless of tier shall comply with the 
requirements of 29 CFR Part 1926, Subpart N: Cranes, Derricks, Hoists, Elevators, 
and Conveyors, and Subchapter 19 and Reference Standard RS 19-2 of the Building 
Code of the City of New York ("BCCNY") as follows: 

1. Prior to Delivery: Prior to the delivery to the World Trade Center Site (the "WTC 
Site") of any crane or derrick regulated under the BCCNY, the contractor shall 
provide the following to the REO for review and approval: 

a. A copy of a fully executed and current Form CD-2, entitled "Crane I Derrick I 
Mobile Work Platform - Approval and Operation Application I Certificate," 
Revised 08/15/05, as issued by the New York City Department of Buildings -
Cranes & Derricks Division (NYCDOB-C&D"), copy attached. The form shall 
be stamped approved by NYCDOB-C&D as a "Certificate of Approval I 
Certificate of Operation," and must include an expiration date, a crane 
Prototype Number, and a verifiable CD Number; 

b. If the crane or derrick is diesel powered, and the engine has a horsepower 
rating equal to or greater than 50HP, a copy of the applicable catalogue cut or 
other relevant information describing the Emissions Control Device retrofitted 
to the engine. The retrofit shall be either a Diesel Particulate Filter ("DPF"), or 
other Best Available Technology ("BAT") as determined by the Materials 
Engineering Division ("MEU") of the Port Authority; 

c. If delivery and/or placement of the crane or derrick will require movement over 
the Acrow ramp of the West Bathtub or the Acrow bridge on the West Street 
haul road, the contractor must comply with the "Acrow Panel Bridge Overload 
Protocol," dated April 30, 2002, copy attached. Please note that the protocol 
requires the submission of an "Acrow Panel Bridge - Vehicle Information 
Sheet" describing in detail the loading to be imposed on the ramp or bridge. 
Further, the information sheet must be accompanied by appropriate catalogue 
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cuts detailing the specific configuration of the crane or derrick during the 
movement. 

Only upon the approval by the REO of the Certificate of Approval I Certificate 
of Operation, approval by MEU of the Diesel Emissions Control Device, and 
approval by Acrow Corporation of America of the Vehicle Information Sheet, 
will the delivery of the crane or derrick to the WTC Site be permitted. Please 
note that all such deliveries must also be scheduled with WTC Facility 
Operations. 

2. Upon Delivery: Upon delivery of the crane or derrick to the WTC site, the 
contractor shall provide the following to the REO for review and approval prior to 
the operation and/or use of the crane or derrick: 

a. A fully executed Form CD-4, entitled "Crane I Derrick I Mobile Work Platform -
On-Site Inspection Application I Certificate," Revised 12/03, as issued by the 
NYCDOB-C&D, copy attached. The CD-4 is to be accompanied by applicable 
plans, drawings and specifications showing the following: 

1. The proposed location of the crane or derrick; 

2. All pertinent features of the site including, but not limited to, the assumed 
soil bearing values; 

3. Ground elevations and slopes; 

4. Vaults and other subsurface structures; 

5. Supporting platforms and structures; 

6. The swing and reach of the crane. 

3. Prior to Operation and/or Use: Upon approval of the Form CD-4 by the REO 
(the "On-Site Inspection Certificate"), the contractor shall proceed as follows: 

a. Procure the services of a New York State Licensed Professional to perform an 
on-site inspection, which shall include the following as required under BCCNY 
Reference Standard RS 19-2. The NYS Licensed Professional will be 
responsible for the verification, confirmation, and inspection of the following: 

1. That the crane or derrick has a valid Certificate of Approval I Certificate of 
Operation as issued by the NYCDOB-C&D for the configuration to be used 
at the WTC Site; 

2. That the crane dunnage, configuration, and location has been set-up in 
accordance with the plans, drawings, and specifications submitted with the 
On-Site Inspection Certificate; 
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3. That there are no vaults, or other below grade structures, affected by the 
crane other than those specifically shown on the plans and drawings 
submitted with the On-Site Inspection Certificate; 

4. Perform a visual inspection of the crane to ensure that there is no damage 
to crane including, but not limited to, the following: 

a. Bent or missing lacings; 
b. That the pins are properly installed, and have no visible fatigue; 
c. All items listed in Section 5-2.1.2 of ASME 830.5-2004. 

b. Upon the completion of the on-site inspection by the NYS Licensed 
Professional, and his determination that the crane is in compliance with the 
On-Site Inspection Certificate, the NYS Licensed Professional must provide 
the following for review and approval by the REO: 

1. A fully executed, and signed & sealed Form CD-8, entitled "Technical 
Report- Statement of Responsibility," Revised 12/03, as issued by the 
NYCDOB-C&D, copy attached. 

Upon the approval of the Form CD-8 by the REO (the "Technical Report"), 
the contractor may proceed with the operation and/or use of the crane or 
derrick at the WTC Site. 

Special Notes: 

1. Should the Certificate of Approval I Certificate of Operation initially issued by 
the NYCDOB-C&D expire while the crane or derrick is in use at the WTC Site, 
the owner of the crane or derrick shall provide a fully executed and complete 
Form CD-2, entitled "Crane I Derrick I Mobile Work Platform - Approval and 
Operation Application I Certificate," Revised 08/15/05, to the REO for review 
and approval. 

2. In the case of Tower Cranes available for delivery to the WTC Site without a 
valid "Temporary Certificate of Approval/ Temporary Certificate of Operation," 
the REO may grant a waiver from the requirements of paragraph# 1.a above. 
However, such a waiver will require the completion of a Form CD-2 and the 
performance of all inspections required by NYCDOB-C&D by a NYS Licensed 
Professional Engineer. A signed & sealed certification will also be required by 
the NYSPE certifying that the results are satisfactory for operation and comply 
with the building Code of the City of New York. 

3. The terms of the Certificate of Approval I Certificate of Operation, and 
Certificate of On-Site Inspection are limited to one (1) year. Upon expiration, 
the contractor must resubmit Forms CD-2, CD-4, and CD-8, and have a NYS 
Licensed Professional perform an on-site reinspection. Please note that the 
forms must be complete, and signed & sealed by the NYS Licensed 
Professional where appropriate. 
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4. Sometime following the delivery of any crane or derrick to the WTC Site, MEU 
will physically verify that the Diesel Emissions Retrofit has been completed in 
accordance with the BAT determination of Section 1 above. 

6. 17 Motor Vehicle and Mechanical Equipment 

Each prime and sub-contractor shall comply with the requirements of 29 CFR Part 
1926, Subpart 0: Motor Vehicles, Mechanized Equipment, and Marine Operations, in 
addition to the following mandatory specific worksite requirements: 

a) Each operator of motor vehicles on the WTC Site shall have a valid and 
current driver's license with appropriate vehicle classification and each motor 
vehicle shall display the required annual safety inspection sticker; 

b) Only properly identified company vehicles with valid proof of proper vehicle 
registration and insurance shall be allowed on the WTC Site. Vehicles shall 
have required identification properly displayed on each side of the vehicle. 
Markings can be either decal, magnetic or painted on the vehicle; 

c) All vehicles must be properly insured and documentation must be made 
available upon request. Signs on vehicles shall be sufficient size to be 
readable from 100 feet. At a minimum, vehicle signs shall contain: 

1. Company name; 

2. Company address; 

3. Company telephone number. 

d) Each prime contractor shall furnish, at their own expense, a qualified traffic 
flagperson as necessary to control the work traffic, unless otherwise directed 
by the REO or WTC Site Manager. Flagpersons shall be provided with 
appropriate PPE; 

e) All vehicles shall be equipped with a functioning back-up alarm; 

f) Employee owned vehicles and/or equipment shall be parked only in locations 
designated by the Port Authority. Illegally parked vehicles/equipment are 
subject to removal. The Port Authority shall not assume any costs respective 
of towing fees, vehicle damage and/or any costs associated with this action; 

g) The windshield, side view mirrors, back up mirrors, and overhead windows (as 
required) on all vehicles used on the WTC Site shall be intact, in good repair, 
undamaged, and clean. Vehicle safety equipment such as driver and 
passenger seatbelts, back-up alarms, head/tail/brake/back-up/and clearance 
lights shall be in good repair, clean and tested daily, or at the beginning of 
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each shift. Vehicles with deficiencies will be removed from service pending 
repair; 

h) All operators of construction equipment shall be properly licensed, and 
approved to use that equipment by the CSM. Copies of certifications, 
licenses, etc. shall be maintained onsite by the CSM and made available upon 
request by the REO or the SSD; 

i) Vehicles used to transport personnel shall have seats firmly secured and 
adequate for the number of individuals to be carried. All vehicle occupants 
shall be properly seated utilizing a manufacturer installed restraint device. 
Standing, kneeling or riding on the outside of moving vehicles is prohibited. 

6. 18 Excavations 

Each prime and sub-contractor shall comply with the requirements of 29 CFR Part 
1926 Subpart P: Excavations, in addition to the following mandatory specific worksite 
requirements: 

a) No subsurface penetrations, core drilling, pilot holes, trenching or excavations 
operations are to be performed before either the Port Authority, or an outside 
agency or utility performs a mark-out. All underground utilities that are to 
remain must be protected for the duration of the operation; 

b) At a minimum, the competent person for each crew performing excavation and 
trenching operations shall: 

1. Be present at the worksite at all times when workers are within the 
excavation or trench; 

2. Provide a means of access and egress once the excavation or trench 
reaches a depth of 4 feet shall be provided, and depending upon the 
soil classification and worksite conditions provide cave-in protection 
when the depth reaches 5 feet, and fall protection if the depth of the 
trench or excavation equals or exceeds 6 feet; 

3. Establish a warning system to protect workers within the excavation or 
trench from vehicles; 

4. Ensure there is no overhead hoisting operations over occupied 
trenches or excavations; 

c) At a minimum, on a daily basis prior to the performance of work by each shift, 
or following an incident that possibly could affect the integrity of the protective 
system, inspect the excavation, protective system, egress ways, and adjacent 
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areas. All inspections shall be documented, with a copy maintained at the 
jobsite and a copy provided to the CSM. 

d) Prior to the commencement of any trench work, a plan showing the location, 
route, width and depth of the trenching is to be submitted to REO and the SSD 
for review. If trench shoring or shielding is required, a design prepared and 
stamped by a licensed NYS Professional Engineer is to accompany the plan; 

e) Open trenches, excavations, and stockpiled material at the construction site 
shall be appropriately barricaded, posted, and lighted; 

f) At a minimum, spoil piles and stockpiles shall be set back at least 2 feet from 
the edge of the trench or excavation, or at a greater distance as determined by 
the competent person; 

g) There shall be no work in trenches or excavations where there is the presence 
of water unless: 

1. The flow of water is controlled by the use of pumping devices, and that 
the work crew's competent person monitors pumping operation; 

2. The competent person has performed a inspection of the cave-in 
protection and prevention measures in place and has verified they have 
not been compromised; 

3. The competent person informs the CSM of the actions taken to support 
trench or excavation entry; 

4. The CSM approves the entry. 

n) All coverings for open trenches or excavations shall be 
appropriately anchored or pinned to prevent displacement, and be of 
sufficient strength to support at least twice the maximum axle load of the 
largest vehicle expected to cross over the cover. 

o) Working within a covered trench or excavation without 
prohibiting vehicle traffic over it is prohibited. 

6.19 Concrete and Masonry Work 

Each prime and sub-contractor shall comply with the requirements of 29 CFR Part 
1926 Subpart Q: Concrete and Masonry Construction. 

6.20 Underground Construction, Caissons, Cofferdams and Compressed Air 
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Each prime and sub-contractor shall comply with the requirements of 29 CFR Part 
1926, Subpart S. 

6. 21 Demolition 

Each prime and sub-contractor shall comply with the requirements of 29 CFR Part 
1926 Subpart T: Demolition, in addition to the following mandatory specific worksite 
requirements: 

a) Prior to the demolition of any structure, a licensed NYS Professional Engineer 
and the competent person of the demolition crew shall perform and document 
a pre-demolition inspection, followed by the preparation and submittal of a 
Demolition Plan to the CSM for review and approval. Once approved by the 
CSM, the plan shall forward the plan to the REO for review. 

At a minimum, this plan will include a detailed description as to the means and 
methods, controls, and safety measures to be used for the demolition, and the 
following: 

1. Verification of the location and condition of any remaining utilities in the 
structure. Prior to demolition, all active utilities and services need to be 
removed, de-energized, isolated, re-located, or guarded; 

2. Verification of the stability of the existing, and adjacent structures. If 
required, such structures must be properly braced, shored, and 
supported to prevent unexpected collapse; 

3. Identification of personal and debris fall hazards, and establishment of 
the appropriate controls suitable for each phase of the demolition; 

4. Indication of whether waste chutes will be used, and if used, their 
location, construction, installation, and maintenance; 

5. Identification of the protective measures to be provided for the 
protection of pedestrians and adjacent roadways, buildings and other 
structures in accordance with the provisions of Subchapter 19 of the 
NYC BC. 

6. 22 Blasting and the Use of Explosives 

Each prime and sub-contractor shall comply with the requirements of 29 CFR Part 
1926 Subpart U: Blasting and the Use of Explosive, in addition to the requirements of 
the New York State Department of Labor and NYCBC. Additional requirements may 
be implemented by the FDNY or the MTA. 

6. 23 Power Distribution 
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Each prime and sub-contractor shall comply with the requirements of 29 CFR Part 
1926 Subpart V: Power Transmission and Distribution. 

6. 24 Rollover Protective Structures; Overhead Protection 

Each prime and sub-contractor shall comply with the requirements of 29 CFR Part 
1926, Subpart W: Rollover Protective Structures; Overhead Protection. 

6.25 Stairways and Ladders 

Each prime contractor and sub-contractor shall comply with the requirements of 29 
CFR Part 1926, Subpart X: Stairways and Ladders, in addition to the following 
mandatory specific worksite requirements: 

a) When there is a vertical walking/working surface-to-surface break equal to or 
greater than nineteen (19) inches, a ladder or stairway is required; 

b) Stairs that have at least four (4) risers, or that are at least thirty (30) inches in 
vertical height shall either have a hand or stair rail installed; 

c) Access and egress ways and landings to and from each ladder and stairways 
or stair tower shall remain unobstructed and in good repair; 

d) Self-supporting and non self-supporting stairways and ladders can only be 
used in their manufacturers' designed and specified positions; 

e) The use of extension ladders shall not exceed a maximum working height of 
40 feet. The use of extension ladder portions shall be prohibited. 

f) Three-point contact must be maintained when ascending or descending 
ladders. 

g) All ladder rungs and steps, and stairway treads shall be constructed of a skid
resistant material, or surfaced to prevent slipping. 

6.26 Diving 

Each prime contractor and sub-contractor shall comply with the requirements of 29 
CFR Part 1926, Subpart Y: Diving, in addition to the requirements of the U.S. Coast 
Guard for marine operations. 

6.27 Hazard Communications 

Each prime contractor's CSM shall establish a Hazard Communications Plan 
consistent with OSHA standard 29 CFR Part 1910.1200 for multi-employer sites, in 
addition to the following mandatory specific worksite requirements: 
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a) All chemical containers shall be properly labeled to identify their contents; 

b) All chemical containers shall be properly stored and transported; 

c) Material Safety Data Sheets (MSDS) for each chemical product used at the 
WTC Site shall be maintained onsite by the CSM, and shall be available to all 
workers during all shifts, the EOC, REO, Port Authority Police, WTC Site 
Manager, and the SSD 

d) Compressed gas cylinders, flammable and combustible liquids, and all 
chemical products shall be stored and signed/labeled in accordance with their 
hazard class. The co-mingling of different hazard classes in storage is 
prohibited. 

6.28 Restriction Of Hazardous Material Placarded Consignments 

The following hazardous material placarded items shall be allowed onto the WTC 
Site providing the driver presents shipping papers and a delivery receipt indicating 
the name of the contractor requesting the products. Prior to delivery, the contractor's 
safety manager shall be in possession of the appropriate Material Safety Data Sheet. 

Class 2- Oxygen, Flammable Gas, Non-Flammable Gas, Flammable 
Class 3 - Gasoline, Combustible, Fuel Oil 
Class 9 - Miscellaneous 

The following hazardous material placarded items shall be restricted from entering 
the WTC Site. Vehicles with the following placards shall be detained, and the SSD or 
designee shall be contacted. 
Class 1 - Explosive 
Class 2 - Inhalation Hazard 
Class 4 - Flammable Solids, Spontaneously Combustible, Dangerous When Wet 
Class 5 - Oxidizer, Organic Peroxide 
Class 6 - Inhalation Hazard, Poison, Harmful 
Class 7 - Radioactive 
Class 8 - Corrosive 
Dangerous Cargo 

Prior to delivery, the contractor's safety manager shall be in possession of the 
appropriate Material Safety Data Sheet. The World Trade Center SSM or designee 
shall notify the CSM of the delivery and meet to review the consignment. 

6.29 Hazardous Chemical Storage Requirements 

Consistent with the requirements in U.S. OSHA 29 CFR 1910, Subpart Z: Hazard 
Communication, 29 CFR 1926 Subpart F: Fire Protection and Prevention, Subpart J: 
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Welding and Cutting, and U.S. DOT 49 CFR, Subpart E, Part 172: Labeling, each 
contractor shall at a minimum comply with the following: 

a) Establish and maintain a secure hazardous chemicals storage location 
adequately sized, designed, and constructed for the type and quantity of 
materials to be stored. All chemicals shall be stored in appropriate containers 
compatible with their hazard class; 

b) Only chemicals with the same hazard class warning shall be stored together; 

c) Confine their storage of hazardous chemicals to the area assigned, or their 
work location. Hazardous chemicals cannot be stored in common areas, 
roadways, or established egress routes; 

d) Each storage location shall be framed, sheathed, and roofed with approved 
fire-retardant treated lumber; fenced and roofed; caged; or otherwise securely 
enclosed. The entrance door shall be constructed in such a manner as to 
allow for the visual identification of the stored contents. The entrance door 
shall be lockable and remain locked at all times when not occupied, with keys 
provided to WTC Site Manager, SSD, REO, and Port Authority Police; 

e) The wall to floor seam of each storage location shall be bermed with an 
appropriate and compatible absorbent material to capture any liquid in the 
event of a release; 

f) Material hazard identification signs consistent with the labeling requirements of 
U.S. DOT 49 CFR: Part 172, and the NFPA 704 Hazard Diamond shall be 
conspicuously posted at all entrances into the storage location. Smoking shall 
be prohibited within all chemical storage locations, and shall be signed 
accordingly; 

g) Maintain on-site an adequate supply of spill response equipment and materials 
compatible for the type and quantity of the chemical products in storage; 

h) Maintain on-site a material safety data sheet (MSDS) for each chemical 
product stored. Ensure that workers are trained in the hazards and use of the 
product; 

i) Select, issue, and train workers in the maintenance, use and storage of the 
personnel protective equipment required when using the chemical products; 

j) Provide worker training in the proper methods to respond to spills and 
releases from the storage area; 

k) Compressed gas cylinders, flammable and combustible liquids, and all 
chemical products shall be stored and signed/labeled in accordance with their 
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hazard class. The co-mingling of different hazard classes in storage is 
prohibited; 

I) When required, storage areas shall be protected from vehicular impact by the 
use of concrete "jersey barriers" or a similar impact resistant material; 

m) Enclosed facilities (i.e. trailers) used for the storage of flammable gases or 
liquids shall be properly ventilated by either mechanical or natural means 
based upon the characteristic of the chemical product being stored. If lighting 
is installed, explosion proof, intrinsically safe wiring is required; 

n) Select and provide the appropriate type, size, and number of fire extinguishers 
suitable for the fire hazards presented by the stored chemicals; 

o) If stored in drums, all drums shall be raised off the ground and stored on 
covered containment trays, or in contained enclosures; 

p) Flammable and combustible liquids, such as gasoline, kerosene, diesel, and 
mixed fuels shall only be stored in either Type I or 11 approved metal safety 
storage cans with flashback protection; 

q) All fuel containers (drums, gas cans, etc) shall be appropriately color-coded 
and permanently labeled as "Gasoline", "Kerosene", "Diesel", or "Mixed-Fuel"; 

r) Flammable and combustible liquid safety storage cans shall be stored in 
approved fire cabinets with a quantity limited to 60-gals of flammable and 120-
gals of combustible liquid per cabinet. No more than three storage cabinets 
shall be stored in one area; 

s) All non-stationary fuel tanks with a storage capacity of greater than 5-gallons 
shall be equipped with secondary spill containment either integral to the unit, 
or by the installation of an impervious membrane and containment barrier 
(e.g.: berm/dike system); 

t) A properly charged and maintained portable fire extinguisher with a rating of 
not less than 4-A:60B:C shall be permanently mounted in a conspicuous 
location readily accessible within 50 feet of the storage location; 

u) Compressed gas cylinders (CGC) shall be stored with their valve protection 
caps secured on the cylinder; 

v) CGC shall be stored with 3-point contact; 

w) CGC shall not be stored directly on the ground, on their sides, or stacked on 
top of the other; 
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x) Flammable gases and oxygen must be stored separately at least 20 feet apart, 
or together with a 5-foot high, 30-minute fire-rated wall separating them. 

y) Smoking shall be strictly prohibited within 50 feet of flammable and 
combustible liquid storage cabinets, compressed gas cylinder storage cages, 
and hazardous material and hazardous waste storage locations; 

6. 30 Contractor's Financial Obligations for Chemical Release Incidents 

In the event of a hazardous chemicals/materials (hazmat) incident: 

a) In the event of a hazardous chemicals/materials hazmat incident, the Port 
Authority Police will respond and immediately address any life safety 
concerns. As it relates to incident mitigation, the Port Authority Police will 
isolate, and attempt to confine, collect, and/or contain as an interim control. 
Long-term remediation will be performed by a remediation contractor; 

b) Each prime contractor shall be financially responsible and required to address 
(i.e., respond, mitigate, property and equipment restoration and repair, waste 
transportation and manifesting, waste disposal, and notification of the NYS 
DEC to obtain a spill number) all hazmat releases and incidents created by 
their own action or their subcontractors within their work and storage area(s) 
and during deliveries; 

c) Each prime and subcontractor whose actions cause a hazmat incident in 
another prime contractor's or sub-contractor's work or storage area(s) shall be 
financially responsible and required to address (e.g., response; mitigation; 
property and equipment restoration; repair, or replacement; waste 
transportation and manifesting; waste disposal; and notification of the NYS 
DEC to obtain a spill number) all hazmat releases and incidents; 

d) The Port Authority shall be responsible to mitigate those hazmat incidents 
affecting common use areas, and at a prime or sub-contractors work or 
storage area if a life safety or environmental hazard exists, or if the 
contractor's hazmat contractor is unavailable. In those instances where the 
Port Authority responds to a prime or sub-contractor's work or storage area, 
that contactor shall be financially responsible to reimburse the Port Authority 
for contractor charges (e.g., response; consulting; project monitoring; 
laboratory sampling and testing; mitigation; property and equipment 
restoration, repair, or replacement; waste storage, transportation, and 
disposal) and Port Authority staff time; 

e) Each prime contractor shall be required to provide to the REO, wrc Site 
Manager, and the SSD the name and contact information of their call-in 
hazmat contractor. 
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f) The Port Authority shall provide an environmental consultant firm to monitor 
and document remediation work. Each prime contractor shall be required to 
reimburse the Port Authority for this environmental monitoring service (e.g., 
project monitors, supervision, sample collection and laboratory analysis, report 
preparation). The Port Authority will not sign any manifest, shipping 
document, or assume the title as "generator" for hazardous waste generated 
by a prime contractor. 

SECTION 7.0 ENVIRONMENTAL CONTROLS 

7.01 Abrasive Blasting 

Prior to any abrasive blasting or surface cleaning operations, excluding steam water 
blasting, the competent person for the work crew performing the operation shall 
submit to the SSD a plan to address the following: 

a) Respiratory and personal protective equipment required; 

b) Work area isolation and ventilation required; 

c) Type of equipment to be used and the blasting agent; 

d) Dust control and debris containment/collection methods to be used; 

e) Personal and environmental monitoring requirements for airborne 
contaminants. 

7.02 Diesel Emission Mitigation 

The contractor and each subcontractor shall mm1m1ze all air-borne pollutants 
generated by diesel-powered equipment and vehicles at all times during the 
performance of Work. All Non-Road (e.g., backhoes, bulldozers, cranes, excavation 
machines, loaders, etc.) diesel-powered equipment, including stationary (e.g., 
generators, compressors, etc.), with a rated horsepower greater than 50 HP shall 
incorporate diesel emission reduction strategies that include the use of ultra-low 
sulfur diesel fuel and best available technology for emission controls. In addition, all 
such equipment and engines shall comply with all federal, state, and local regulations 
applicable to exhaust emission controls and safety. The mitigation measures to be 
employed are to consist of the following: 

7.03 Ultra-Low Sulfur Diesel (ULSD) Fuel: 
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All diesel-powered Non-Road equipment to be used in the performance of work with 
a rated horsepower greater than or equal to 50 HP shall use Ultra-low Sulfur Diesel 
(ULSD) fuel that can be used without engine modification or fuel compartment 
flushing, and is certified to contain an average sulfur content of no more than 15 
ppm, as determined over a six month period. In the event that the contractor can 
clearly demonstrate that ULSD fuel with an average sulfur content of not more than 
15 ppm is not available, a written waiver may be granted by the REO until such time 
that the fuel has become available, or an approved equivalent is determined by the 
REO to satisfy the intent of this Section. 

The Port Authority shall collect monthly samples of the ULSD fuel used during the 
period directly from the fuel tanks of equipment used on the construction site. The 
Testing Standards shall include, but are not limited to: ASTM 06920 - 03 "Total 
Sulfur in Naphthas, Distillates, Reformulated Gasolines, Diesels, Biodiesels, and 
Motor Fuels by Oxidative Combustion and Electrochemical Detection" or ASTM 
06428-99 "Test Method for Total Sulfur in Liquid Aromatic Hydrocarbons and Their 
Derivatives by Oxidative Combustion and Electrochemical Detection." 

The ULSD shall be obtained from any distributor capable of meeting the 
requirements of this Section. All ULSD fuel shall be dispensed directly on the 
construction site from either a dedicated on-site fuel storage facility or segregated 
truck delivery. In the case of onsite storage, all such facilities shall comply with all 
applicable jurisdictional codes pertaining to the storage, containment and dispensing 
of fuel and all details must be submitted and approved by the REO prior to 
implementation. 

A listing of ULSD fuel suppliers is included on the following Web page. 

http://www.epa.gov/otag/retrofit/cont fuels.him 

All Non-Road diesel-powered equipment with a rated horsepower greater than 
50 HP that Control Devices (devices) utilizing the best available technology. 
The retrofit devices shall consist of Diesel Particulate Filters (DPFs) or other 
measures with equivalent particulate matter (PM) removal efficiency wherever 
the implementation of such a device is feasible. In cases where DPFs are not 
feasible for safety considerations, mechanical reasons, or where the 
technology would not function properly, the Contractor shall submit a request 
for a waiver to the REO review and approval prior to the use of such 
equipment. If the REO grants a waiver, Diesel Oxidation Catalysts (DOCs) 
shall be used. Only in the following cases will the use of diesel engines greater 
than 50 HP without tailpipe reduction measures be permitted by the REO. 

• Where for technical reasons neither DPFs or DOCs can be used 
effectively, and the operation cannot be performed by another engine or 
other means; 

• To immediately remedy safety and health hazards; 
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Such reductions are to be targeted primarily toward the reduction of PM and 
secondarily on the reduction of nitrogen oxides (NOX), and shall in no event 
result in an increase in the emissions of either pollutant. The devices shall be 
contained in the U.S. Environmental Protection Agency (EPA) Verified Retrofit 
Technology List, the list of California Air Resources Board (GARB) 
Verifications, Europe's Verified Technology List (VERT), or as otherwise 
approved by the REO to provide the maximal level of pollutant reductions 
intended under this Section. For more information, refer to the following 
websites: 

U.S. Environmental Protection Agency Verified Technology List: 

http://www.epa.gov/otag/retrofit/retroverifiedlist.htm 

California Air Resources Board Verified Technology List: 

http://www.arb.ca.gov/diesel/verdev/level3/level3.htm 

Europe Verified Technology List: 

http://www.akpf.org/pub/vertfilterliste.pdf 

Vendors of such technologies include: Cleaire, DCL International, Engelhard, 
Johnson-Matthey, Fleetguard Emission Solutions, Donaldson, Engine Control 
Systems, or other approved equal. 

7 .04 Diesel Construction Equipment Age Requirements: 
In order to facilitate the application of verified emission control devices as well 
as provide lower baseline emissions, all equipment used for the performance 
of Work under this Contract must use post-1995 fuel injection engines which 
meet Tier II engine emissions standards, as defined in 40 CFR Section 
89.112. Exceptions will be made only for specific engines that are not yet 
commercially available as Tier II, and where the task cannot be reasonably 
accomplished using alternative engines or means which do comply with these 
demands. In such cases, the Contractor shall submit a request for a waiver to 
the REO for review and approval prior to the use of such equipment. 

7.05 Diesel Emissions Mitigation Plan For Non-Road and On-Road Engines 
and Equipment: 
A Diesel Emission Mitigation Plan (the "DEM Plan") shall be prepared by the 
contractor and submitted to the REO for review and approval prior to the use 
of any diesel-powered engines, including non-road and on-road Vehicles. The 
DEM Plan shall identify all engines and vehicles to be utilized in the 
performance of work, whether owned by, operated by or on the behalf of the 
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contractor, including that rented by the Port Authority as the rental agency of 
the contractor. No work shall proceed until a DEM Plan is submitted and 
approved by the REO. Once approved, no changes in or deviations from the 
DEM Plan will be permitted unless approved by the REO. The DEM Plan shall 
address the control of emissions from all engines and vehicles including on
road vehicles (i.e., diesel powered trucks) and non-road equipment not 
retrofitted with devices. The contents of this plan shall specifically address the 
requirements of the Subsections presented below: 

1. Work Zone Creation: The contractor shall establish on-road vehicle (i.e., 
diesel trucks) staging zones for the off-loading and loading of materials to 
and from the construction site. Such zones shall be located to minimize the 
impact of pollutants from diesel engines and vehicles on sensitive 
receptors and the general public. In addition, the contractor shall ensure 
that diesel powered engines and vehicles are located away from the fresh 
air intakes of sensitive receptors as determined by the REO; 

2. Diesel Engine Idling Policy: The idling time of Non-Road and On-Road 
Vehicles shall be limited to three (3) consecutive minutes, as determined 
by the REO except as follows: 

a) When an on-road vehicle is forced to remain motionless because of 
traffic conditions or mechanical difficulties over which the operator 
has no control; 

b) When it is necessary to operate heating, cooling or auxiliary 
equipment to accomplish the intended use of the vehicle; installed 
on the vehicle when such equipment is necessary; 

c) To bring the vehicle to the manufacturer's recommended operating 
temperature. In this event, the temperature requirements must be 
indicated in the DEM plan as an exception; 

d) When the outdoor ambient temperature is below twenty (20) 
degrees Fahrenheit; 

e) When the vehicle is being actively worked on for repairs or 
maintenance. 

7.06 Dust Mitigation 
The contractor and each subcontractor shall control fugitive dust at all times - 24 
hours a day, 7 days per week, including non-working hours, weekends, and holidays. 
The requirements for mitigating fugitive dust particulate dispersions from the 
construction site and during the performance of Work, such as earth moving and 
demolition activities, shall include the following: 

a) The spraying of a (non-hazardous, biodegradable) dust suppressing agent; 
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c) The adjustment for meteorological conditions, as appropriate; 

d) Wheel washing of all construction Non-Road and Motor Vehicles leaving the 
WTC Site. 

The contractor and each subcontractor shall comply with all Federal, state, and local 
regulations applicable to the control and mitigation of fugitive dust dispersion. The 
contractor shall submit a Dust Control Plan ("DC Plan") to the REO for review and 
approval to address the specific measures contained in this Section. A copy of this 
DC Plan shall also be provided to each subcontractor who shall be obliged to comply 
in the provisions of his subcontract with the contractor. The DC Plan shall include 
contact information for responsible individual(s) from the contractor with 24 hour, 7 
days per week availability, and who have been vested with the authority to implement 
all controls and mitigation measures identified in the DC Plan. The DC Plan must 
detail all dust control procedures for all such controls and measures as approved by 
the REO, and be job specific to address all anticipated Work activities that may 
generate fugitive dust dispersions (e.g., demolition, saw-cutting, pavement milling, 
haul roads, etc.). 

7.07 Noise And Vibration Abatement 
Where practicable, the contractor and each subcontractor shall schedule all 
construction activities to avoid and/or minimize any adverse acoustic noise or 
vibrations that could impact sensitive receptors as determined by the REO. 
Acoustical sensitive receptors presently include the Millennium Hotel on Church 
Street, Embassy Suites on Vesey Street, and Multi Family Residential Structure on 
the corner of Park Place and West Broadway and residential buildings along the 
south side of Liberty Street. The conditions and requirements are as follows: 

a) In the event that the REO determines that the contractor may or has exceeded 
the noise thresholds specified in Table 1 below, the REO may direct the 
contractor to implement, at his own cost, abatement measures deemed 
appropriate by the REO and/or as specified and approved in the contractor's 
Noise Control And Abatement Plan (the "NCA Plan"): 

Table 1: Noise Limitation Thresholds For Sensitive Receptor Sites - Resultant noise at sensitive 
receptor sites shall be restricted to the following levels: 

TIME dBA Limit 
Weekdavs, 7AM to 4 PM 80 

All Other Times 70 
Note: Measurements to ensure Noise Limitation Threshold compliance will be based on 
instantaneous maximum readings using ~slow'' integration speed setting on the sound level meter. 
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b) The contractor shall comply with all appropriate federal, state and local 
regulations applicable to noise control and mitigation. The contractor shall 
submit a NCA Plan to describe his intended mitigation procedures and 
methods to control and mitigate noise generated during the performance of 
Work. One (1) original and four (4) copies of the NCA Plan and revisions are 
to be submitted to the REO. A copy of the NCA Plan and all revisions shall be 
provided to each subcontractor prior to the commencement of his work. The 
subcontractor shall be specifically obliged to comply with the requirements of 
the approved NCA Plan in the provisions of his subcontract with the 
contractor. The NCA Plan shall specifically address the following: 

1. Means and methods for the implementation of all controls and mitigation 
measures; 

2. Design drawings of noise abatement enclosures and barriers, signed and 
sealed by a Licensed Professional Engineer in the State of New York; 

3. Description of physical noise mitigation materials, including the name of 
manufacturer and its specifications. All such materials shall be fire 
resistant; 

4. Catalogue cuts and technical data sheets of construction equipment to be 
used during Work; 

5. The qualified acoustical firm procured by the contractor to provide 
professional services for the creation and implementation of the NCA Plan. 

c) To ensure compliance with this Section, the contractor shall procure the 
services of a qualified acoustical firm to provide assistance in the creation and 
implementation of the NCA Plan, and to provide noise monitoring on site. 
Each employee of the firm who will actually perform measurements or 
monitoring in the field shall be appropriately trained, and have demonstrated 
experience in the measurement and implementation of mitigation techniques 
for similar types of construction projects. Such employees shall have within 
the preceding five years performed acoustical consulting on at least three 
projects of similar size and complexity that included specific noise control and 
abatement initiatives, preferably in the City of New York, and submit to the 
REO for review and approval the name and qualifications of the firm and 
employees as stipulated above. 

d) The contractor shall continuously monitor the actual noise levels generated 
during construction activities to ensure compliance with the noise 
requirements stipulated herein. The Port Authority will monitor noise levels at 
known sensitive receptors or other locations deemed appropriate by the REO 
to verify compliance. When noise level measurements exceed the allowable 
thresholds, the contractor shall cease all construction activities, and 
immediately implement the mitigation procedures indicated in the approved 
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NCA Plan. If applicable procedures are not included in the NCA Plan, revised 
procedures are to be developed and implemented only with the approval of 
the REO. Such revised work procedures are to be incorporated in the current 
NCA Plan, and resubmitted for formal review by the REO. In the event that a 
conflict between the contractor's sound level measurements and those of the 
Port Authority, the Port Authority's noise level measurements shall prevail. 

SECTION 8.0 EMPLOYEE DISCIPLINARY ACTIONS 

The following policy shall be implemented regarding disciplinary actions for workers 
or employees who violate or disregard the requirements of the Program and 
approved prime and sub-contractor Health and Safety Plans. The severity of the 
worker's infraction and its impact on the health and safety of other workers. the PATH 
Rail System and Terminal, adjoining properties, the public and the environment shall 
be evaluated, and disciplinary action shall be taken against the worker or supervisor 
as deemed appropriate by the REO who may request advice from the EOC, the SSD, 
PATH SS&SD, and CSM. 

a) Following an investigation by the REO, the SSD, and CSM, site workers 
whose action, lack of action, or conduct creates or contributes to an imminent 
danger situation as referenced in 29 CFR 1903 and 1908: Imminent Danger, 
or who knowingly allowed an imminent danger to exist, may be required to 
leave the Site, be barred from returning to the Site, and have their WTC Site 
Identification credentials revoked; 

b) Site workers who fail to comply with the health and safety requirements of the 
Program and approved contractor and subcontractor Health and Safety Plans 
shall be notified verbally by the CSM. The CSM will document the 
conversation, and forward a written copy describing the infraction to the 
contractor and/or subcontractor employing the worker, and to the SSD and 
REO. If the worker is again determined to be non-compliant for the same 
infraction, the employee will be removed from the site, barred from returning to 
the site, and have his/her WTC Identification credentials revoked. 

SECTION 9.0 PROPOSALS FOR AL TERNA TE WORK PROCEDURES 

If during the performance of work, site conditions are encountered such that the CSM 
determines that compliance with a particular section or provision of the Program is 
infeasible, for reasons other than cost. the CSM shall have an opportunity to propose 
an alternate work procedure by submitting the following information to the REO with 
the signatures of both the CSM and a corporate officer for the contractor: 

1. What section or provision within the Program is an alternative work procedure 
being requested for; 
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2. Other than cost, why compliance with that section or provision is considered 
infeasible; 

3. Description of what is being proposed in lieu of compliance with the particular 
section or provision, and how it provides an equivalent or greater level of 
worker safety; 

4. Description of the provisions, practices, and training that will be implemented 
to ensure worker, property, and environmental protection; 

5. How the effectiveness of the proposed alternative method will be evaluated, 
and by who; 

6. The length of time the alternate work procedure is being requested for. 

The REO shall review the proposal, and will respond in writing. Until such time as 
the proposal may be accepted, the requirements of the Program must be complied 
with, including that section or provision for which an alternative work procedure is 
being sought. If the proposal is approved, it must be posted by the CSM in an area 
of worker assembly for the duration of that particular activity. 
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EXHIBIT E- INSURANCEREQUIREMENTS 

I. INSURANCE PROCURED BY THE AUTHORITY 

In order to reduce the cost of this Contract, the Authority will procure and will maintain 
in force and pay the premiums on the WTC Transportation Hub Owner Controlled 
Insurance Program (OCJP) as follows: 

A. Workers' Compensation 

A separate standard NYS Workers' Compensation policy will be issued to each 
Contractor performing work at the project work site. Coverage will include: 

I. Workers' Compensation meeting the statutory limits of the State of New 
York, including Occupational Disease, and 

2. Employers' Liability, subject to the laws ofNew York State; 

3. U.S. Longshore and Harbor Workers' Act, Federal Employers' Liability Act, 
and Maritime Endorsement, as applicable. 

NOTE: Workers' Compensation coverage is not provided for certain types of work 
performed (e.g., asbestos abatement or electrical work). However, it is the 
responsibility of the Contractor to comply with NYS Workers' Compensation law 
by providing their own coverage for their workers. Please contact the Construction 
Manager and P.A. Treasury I Risk Management. 

B. Commercial General Liability Insurance 

Commercial General Liability Insurance to each Contractor, as follows: 

1. $1,000,000,000 Combined Single Limit (CGL) each one occurrence and 
aggregate. 

2. General Liability and Excess Liability policies include the following 
coverages and provisions: 

• Bodily Injury and Property Damange Liability 
• Completed Operations extended for three (3) years from the date of termination of 

the Insurance Policy or completion of the Contract, whichever comes first. 
"Completed Operations Liability", means liability for "Bodily Injury" and/or 
"Property Damage" arising out of the "lnsured's" operations or reliance upon a 
representation or warranty made at any time with respect thereto, but only if the 
"Bodily Injury" and /or "Property Damage" happens after such operations have been 
completed or abandoned and happens away from the premises owned by or rented to 



any "Insured" (other than those premises owned or operated by the named 
"Insured"). 

• Personal Injury Liability 
• Cross Liability in respect to Bodily Injury claims 

• Incidental Malpractice Liability 
• Advertising Liability 

C. Builder's Risk Insurance 

Builder's Risk Insurance coverages are as follows: 

l. $ ! ,000,000,000 of Hard Costs (subject to a $50,000,000 annual aggregate for 
Flood and Earthquake damage and $250,000,000 per occurrence as respects 
Windstorm). 

2. Coverages include, but are not limited to: 

• All property to be used in or incidental to the project, including property 
in the Insured's custody, property in which the insured has an insurable 
interest, property for which the insured is liable. 

And as more fully described in the Lexington Manuscript Completed Value Builders 
Risk policy form. 

D. Contractors Pollution Liability 

Contractors Pollution Liability coverage is as follows: 

I. Limits - $100,000,000 each combined with a $100,000,000 policy aggregate. 
The deductible is $10,000 that is the responsibility of the Contractor and 
subcontractors. The policy has limitations and exclusions. 

2. Bodily injury, property damage, or environmental damage caused by pollution 
conditions resulting from covered operations (the project work) only, and must 
be unexpected and unintended from the standpoint of the Insured. 

3. The bodily injury, property damage, or environmental damage must occur 
during the policy period. 

E. Terrorism 

I. Limits - $500,000,000 
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Coverage - Based upon the Terrorism Risk Insurance Act of 2002 and the Terrorism 
Risk Insurance Extension Act of 2005. 

Coverage includes acts considered "certified" and "non-certified" acts of terrorism. 

Determination in any instance as to the appropriateness of the included coverage 
described in A. I, 2 and 3 above will be made based upon information to be provided by 
the Contractor relating to the mode of performance of work to be done under the 
Contract. 

The policy described in A above will not provide coverage for any workers' 
compensation for the Construction Manager, Contractor and/or subcontractors who 
perform any asbestos Work. In such cases, the Construction Manager, Contractor or 
subcontractors shall procure and maintain, at their own expense, the workers' 
compensation insurance in accordance with the requirements of law in the state(s) where 
the work will take place, along with employer's liability insurance (in limits of not less 
than$ I million per occurrence) 

Should the Construction Manager, Contractor and/or subcontractors be required to 
procure the workers' compensation insurance, within ten days after the acceptance of its 
Proposal the Contractor shall deliver to the General Manager, Risk Management, The 
Port Authority of NY & NJ, Treasury Department, 225 Park Avenue South, 12'h Floor, 
New York, N.Y. 10003 (Attn: The WTC Coordinator), an original certificate, stating the 
Contract number, from the insurer. A duplicate certificate evidencing the above 
insurance shall also be delivered to the Engineer. 

The requirements for insurance procured by the Construction Manager, Contractor or 
subcontractors shall not in any way be construed as a limitation on the nature or extent of 
the obligations of the Construction Manager, Contractor or subcontractors. 

The current policies described in A through E of this numbered clause are on file and 
available for examination by appointment in the office of the General Manager, Risk 
Management, The Port Authority of NY & NJ, Treasury Department, 225 Park Avenue 
South, 121h Floor, New York, N.Y. 10003. The policies under A and E above are subject 
to certain coverage exclusions. The Construction Manager, Contractor and 
subcontractors shall comply with all obligations of the insured under or in connection 
with all of the policies described in A through E above. 

The Authority shall have the right at any time and from time to time at its option to 
procure insurance substituting in whole or in part for any or all of the policies described 
in A through E above or to require that the Construction Manager, Contractor and the 
subcontractors themselves obtain insurance substituting in whole or part for that above 
referred to, provided always, however, that the Construction Manager, Contractor and the 
subcontractors shall be afforded coverage as stipulated by the Authority and the 
Authority shall either pay the premiums on such substitute insurance or reimburse the 
Contractor and the subcontractors for actual cost. 
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Neither the procurement of the above insurance or any substitute insurance nor the extent 
of the coverage or the limits of liability thereunder shall be construed to be a limitation on 
the nature or extent of the Construction Manager's obligations, or to relieve the 
Construction Manager of any such obligations, and the procurement of the above 
insurance is only for the purpose of reducing the cost of the Contract without constituting 
any representation by the Authority as to the adequacy of the insurance to protect the 
Construction Manager against the obligations imposed on the Construction Manager by 
law (except the applicable State Workers' Compensation Law) or by this or any other 
Contract. 

Notwithstanding any provision of this clause, however, no subcontractor shall be or have 
the right to be covered under the policies of insurance above referred to until the 
subcontractor has been expressly approved in writing by the Engineer, as required under 
this Contract, and such approval may be withheld, among other reasons, until execution 
by the subcontractor of agreements affirming its obligations provided in this clause with 
respect to the above insurance. 

The provisions of this numbered clause are not intended to create any rights for the 
Construction Manager other than rights, which may be available to the Construction 
Manager under said policies themselves, whatever such rights may be. Moreover, the 
Authority makes no representation or guaranty, either by the provisions of this numbered 
clause or otherwise, as to the effect of or the coverage under said policies, and no 
employee or agent of the Authority is authorized to make any such representation or 
guaranty, either by the provisions of this numbered clause or otherwise, as to the effect of 
or the coverage under said policies, and no employee or agent of the Authority is 
authorized to make any such representation or guaranty or to offer any interpretation of or 
information on said policies. 

The Construction Manager warrants and represents that it has examined and is familiar 
with the above stated coverages and that in submitting its Proposal it has relied solely on 
its own interpretation thereof and not on any representations or statements, oral or 
written, of the Authority, its Commissioners, officers, agents, employees, consultants or 
contractors. 

All negotiations and adjustments with any insurer concerning payment for any loss, the 
risk of which is borne by the Construction Manager under this Contract, shall be the 
responsibility of and shall be conducted by the Contractor unless the applicable policy 
provides otherwise. The Construction Manager shall, however, inform the Engineer of 
the progress of all such negotiations and notify the Engineer sufficiently in advance of all 
meetings thereon so that the Engineer or designated representatives may attend said 
negotiations if they so desire. 

The Authority shall be entitled to all returned premiums, dividends and credits which 
may become payable at any time for any reason whatsoever in connection with the 
aforementioned insurance. The Construction Manager hereby assigns to the Authority all 
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such returned premiums, dividends and credits and the subcontractors shall be deemed to 
have assigned to the Authority all such returned premiums, dividends and credits by 
becoming subcontractors under this Contract. The Construction Manager shall execute 
and cause the subcontractors to execute any instrument necessary or convenient to 
evidence the Authority's right to such returned premiums, dividends and credits. 

Notwithstanding any payment by the Authority of any insurance premiums, the Authority 
shall not be deemed the employer of any employees hired by the Construction Manager 
or any subcontractor covered by such insurance nor shall it be liable for any of the 
obligations of such employer. 

The Construction Manager, Contractor and the subcontractors shall cooperate to the 
fullest extent with the Authority in all matters relating to the aforementioned insurance 
and shall comply with all requirements of all insurance policies procured by the 
Authority. They shall also at their own expense furnish the Engineer or a duly authorized 
representative with copies of all payrolls, correspondence, papers, records and other 
things necessary or convenient for dealing with or defending against any claims and for 
procuring or administering the aforementioned insurance including furnishing the name 
of any of their employees, officers, or agents whose presence or testimony is necessary or 
convenient in any negotiations or proceedings involving such insurance. 

II. INSURANCE PROCURED BY CONTRACTOR 

The Construction Manager, in its own name as insured, shall maintain and pay the 
premiums on the policy or policies of insurance for coverage(s) as hereinafter described, 
which shall cover its operations hereunder, shall be effective throughout the effective 
period of this contract, and shall afford coverage(s) in not less than the amounts set forth 
below: 

A. Commercial Automobile Liability Insurance covering the use of all Owned, 
Non-Owned, and Hired Vehicles with a combined Bodily Injury and Property 
Damage Limit together with any excess liability or umbrella liability insurance 
coverage of at least Five Million ($5,000,000) Dollars. Automobile Insurance must 
include all Additional Insureds and be scheduled as primary on the Excess policy. 

a. Coverage is to be endorsed to reflect that the insurance provided is to be 
primary and non-contributory for the Contractor, and all Additional Insureds 
and indemnities named in the Contract. 

b. Should the Construction Manager engage a Subcontractor, the same conditions 
will apply under this Contract to each Subcontractor, however, the 
Subcontractor shall be required to maintain limits of liability of not less than 
Five (5) Million Dollars per occurrence and in the aggregate, with said limits 
applicable on a per project basis, or such greater limits as may be required by 
the Contractor. 
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B. Commercial Professional Liability Insurance (CPLI) covering the design and 
engineering services required by Contract of at least Ten Million ($10,000,000) 
Dollars. Should the Construction Manager engage a Subconsultant, the 
Subconsultant shall be required to maintain limits of liability of not less than Three 
(3) Million Dollars per occurrence and in the aggregate, with said limits applicable 
on a per project basis, or such greater limits as may be required by the Contractor. 

E. Where an Off Project Site property exposure exists, the Construction Manager at its 
sole expense shall furnish to the Port Authority, Certificates of Insurance and other 
required documentation evidencing "All Risk" Property Damage Insurance for the 
replacement value of said property and which shall provide for those entities listed 
on Schedule 1 to each be a Loss Payee as its interest shall appear, and shall contain 
a provision requiring the insurance carriers to waive their rights of subrogation 
against all Additional Insureds and indemnities named in the Contract. Any 
materials that are stored offsite that will be permanently affixed to the project 
should be covered under the Builder's Risk policy, subject to the policy territory. 

F. The above insurance shall each contain the following wording verbatim and provide an 
endorsement on the insurance certificate: 

"The Port Authority is interested in the maintenance of this insurance and it is 
agreed that this insurance will not be canceled or not renewed without at least thirty 
(30) days' advance written notice to the Port Authority of New York and New 
Jersey, 225 Park Avenue South, New York, New York, 12th Floor, 10003, Attn: 
Boris Pisman." 

G. The amount of insurance contained in aforementioned insurance coverages, shall 
not be construed to be a limitation of liability on the part of the Construction 
Manager or any of its Subcontractors, and the carrying of the insurance described 
shall in no way be interpreted as relieving the Construction Manager of any 
responsibility of liability under the Contract. 

H. The Construction Manager shall file certificates of insurance prior to the 
commencement of Work and with the Port Authority which shall be subject to the 
Port Authority's approval of adequacy of protection and the satisfactory character 
of the Insurer. In the event of failure of the Construction Manager to furnish and 
maintain said insurance and to furnish satisfactory evidence thereof, the Port 
Authority shall have the right (but not the obligation) to take out and maintain the 
same for all parties on behalf of the Construction Manager who agrees to furnish all 
necessary information thereof and to pay the cost thereof to the Port Authority 
immediately upon presentation of a bill. 

I. The Construction Manager and Subcontractors performing Work or services in 
connection with the Project shall maintain "All Risk" Property Insurance for 
Temporary Structures and Contractor's Tools and Equipment at the site until 
completion of their Work. Coverage is to be provided on a replacement cost basis 
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including the perils of Flood, Earthquake and Terrorism (TRIA) and which shall 
provide for those entities listed on Schedule I to each be a Loss Payee as its interest 
shall appear, and shall contain a provision requiring the insurance carriers to waive 
their rights of subrogation against the Additional Insureds listed in Schedule I 
below. 

J. Any type of insurance or any increase of limits of liability not described above 
which the Contractor requires for its own protection or on account of statute shall 
be its own responsibility and at its own expense. 

K. The Construction Manager agrees to fully cooperate with the Port Authority 
including, but not limited to: 

a. Cooperation with the WTC Safety Program as developed in conjunction with the 
Port Authority, the Port Authority's Consultants and Insurance Carrier. 

b. Cooperating with any potential accident or claim investigations and any 
specific reporting requirements. 

b. Allowing the Port Authority to audit Contractor's records to determine appropriate 
charges and credits for all insurance costs. 

L. Further, the certificate of insurance and the liability Policy(ies) shall be specifically 
endorsed that " The insurance carrier(s) shall not, without obtaining the express 
advance permission from the General Counsel of the Port Authority, raise any 
defense involving in any way the jurisdiction of the tribunal over the person of the 
Port Authority, the immunity of the Port Authority, its Commissioners, officers, 
agents or employees, the governmental nature of the Port Authority, or the 
provisions of any statutes respecting suits against the Port Authority" 

M. Coverage is to be provided on an "occurrence" basis with carriers licensed and 
admitted to do business in the State of New York or otherwise acceptable to the 
Port Authority, and shall have an A.M. Best Rating of A - "VII" or better. 

N. A copy of the appropriate certificate(s) are to be submitted upon the request of the 
Port Authority. 

0. Subrogation. 

Any policies effected by the Construction Manager on its owned and/or rented 
equipment and Materials shall contain a provision requiring the insurance carriers to 
waive their rights of subrogation against the Port Authority, and all Additional 
Insureds and indemnities named in the Contract. 

P. Within five (5) days after the award of this Contract and prior to the start of 
Work, the Contractor must submit an original Certificate of Insurance to the Port 
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Authority at the location where the Work will take place. This Certificate of 
Insurance MUST show evidence of the above insurance policy or policies, stating 
the agreement/contract number prior to the start of Work. Upon request by the 
Port Authority, the Contractor shall furnish to the General Manager, Risk 
Management, a certified copy of each policy, including the premiums. 
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Schedule 1 - Additional Insureds (Pollution liability}: 

a) The Port Authority of New York and New Jersey 

b) The Port Authority Trans-Hudson Corporation 

c) STY Construction, Inc. 

d) NYS Department of Transportation 

e) The City of New York 

f) The Lower Manhattan Development Corporation 

g) The National September 11 Memorial and Memorial Museum at the World Trade 
Center Foundation, Inc. 

h) Metropolitan Transportation Authority 

i) Tishman Construction Corporation of New York 

j) Turner Construction Company 

k) Tishman/Turner Joint Venture 

The term "Affiliate" means, as applied to any Person, any other Person or other business 
entity which is and continues to be Controlled By, or which Controls, or which is Under 
Common Control With or which is Controlled By an Entity which Controls, or into or 
with which the Entity is merged or consolidated if an assignment or other transfer is 
required in connection with such merger or consolidation with, that Person. The term 
"Control" means the power to direct or cause the direction of the business decisions of a 
Person, whether through the ownership of voting securities or by contract or otherwise (it 
being understood that the right of an owner of equity in a Person to make or veto major 
decisions shall not constitute such power to direct or cause the direction of the business 
decisions of such Person as would prevent another equity owner to have Control of such 
Person as contemplated by this definition); and the terms "Controlled By", "Controls", 
and "Under Common Control With" shall have the meanings correlative to the foregoing. 

The term "Entity" means any individual, partnership, limited liability company, 
corporation, trust or other entity. 

The term "Person" means any individual, corporation, partnership, limited liability 
company, joint venture, estate, trust, unincorporated association, and any federal, state, 
county or municipal government or any political subdivision, bureau, department, 
authority or agency thereof. 
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EXHIBITF-

NON-DISCLOSURE AND CONFIDENTIALITY AGREEMENT 



NON-DISCLOSURE AND CONFIDENTIALITY AGREEMENT 
BETWEEN 

TISHMAN CONSTRUCTION CORPORATION OF NEW YORK 

AND 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 

THIS NON-DISCLOSURE AND CONFIDENTIALITY AGREEMENT (this 
"Agreement'') is made as of this 10th day of August, 2009, by and between THE PORT 
AUTHORITY OF NEW YORK AND NEW JERSEY (the "Port Authority") a body corporate 
and politic created by Compact between the States of New York and New Jersey, with the 
consent of the Congress of the United States, and having an office and place of business at 225 
Park Avenue South, New York, New York, I 0003, and Tishman Construction Corporation of 
New York, a Delaware corporation, having an office and place of business at 666 Fifth Avenue, 
New York, New York 10103 ("Recipient"). 

WHEREAS, the Port Authority desires, subject to the terms and conditions set forth 
below, to disclose to Recipient Confidential Information (as defined below) in connection with 
construction of the Transportation Hub Project located on the World Trade Center site in New 
York City (collectively, the "Project(s)", or "Proposed Project(s)"); and 

WHEREAS, the Recipient acknowledges that the Port Authority, in furtherance of its 
performance of essential and critical governmental functions relating to the Project, has existing 
and significant interests and obligations in establishing, maintaining and protecting the security 
and safety of the Project site and surrounding areas and related public welfare matters; and 

WHEREAS, in furtherance of critical governmental interests regarding public welfare, 
safety and security at the Project site, the Port Authority has collected information and 
undertaken the development of certain plans and recommendations regarding the security, safety 
and protection of the Project site, including the physical construction and current and future 
operations; and 

WHEREAS, the Port Authority and Recipient (collectively, the "Parties") acknowledge 
that in order for Recipient to undertake its duties and/or obligations with regard to its 
involvement in the Project, the Port Authority may provide Recipient or certain of its Related 
Parties (as defined below) certain information in the possession of the Port Authority, which may 
contain or include confidential, privileged, classified, commercial, proprietary or sensitive 
information, documents and plans, relating to the Project or its occupants or other matters, the 
unauthorized disclosure of which could result in significant public safety, financial and other 
damage to the Port Authority, the Project, its occupants, and the surrounding communities; and 

WHEREAS, Recipient recognizes and acknowledges that providing unauthorized access 
to, or disclosing such information to third parties in violation of the terms of this Agreement 
could compromise or undermine the existing or future guidelines, techniques and procedures 
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implemented for the protection against terrorist acts or for law enforcement, investigation and 
prosecutorial purposes, and accordingly could result in significant irreparable harm and injury; 
and 

WHEREAS, in order to protect and preserve the privilege attaching to and the 
confidentiality of the aforementioned information as well as to limit access to such information 
to a strict need to know basis, the Port Authority requires, as a condition of its sharing or 
providing access to such confidential, privileged, classified, commercial, proprietary or 
sensitive information, documents and plans, that the Recipient enter into this Agreement and 
that its Related Parties thereafter acknowledge and agree that they will be required to treat as 
strictly confidential and/or privileged any of such information so provided, as well as the work 
product and conclusions of any assessments and evaluations or any recommendations relating 
thereto, and to also fully comply with applicable federal rules and regulations with respect 
thereto; and 

WHEREAS, as a condition to the provision of such information to Recipient and certain 
Related Parties, the Recipient has agreed to enter into this Agreement with respect to the 
handling and use of such information and to cause Related Parties to join in and be bound by the 
terms and conditions of this Agreement. 

NOW, THEREFORE, in consideration of the prov1s10n by Port Authority of 
lnformation for Project Purposes (as each such term is defined below) and for other good and 
valuable consideration, the receipt and sufficiency of which are hereby acknowledged by the 
Recipient and each Related Party that receives such lnformation, the Recipient and each such 
Related Party agrees, as follows: 

I. Defined Terms. In addition to the terms defined in the Recitals above, the following 
terms shall have the meanings set forth below: 

(a) "Authorized Disclosure" means the disclosure of Confidential Information 
strictly in accordance with the Confidentiality Control Procedures applicable thereto: (i) as to all 
Confidential Information, only to a Related Party that has a need to know such Confidential 
lnformation strictly for Project Purposes and that has agreed in writing to be bound by the terms 
of this Agreement by executing a form of Acknowledgment as set forth in Exhibit A; and (ii) as 
to Confidential Privileged Information, only to the extent expressly approved in writing and in 
advance by the Port Authority, and then only the particular Confidential Privileged Information 
that is required to accomplish an essential element of the Project. 

(b) "Confidential Information" means and includes collectively, Confidential 
Proprietary Information, Confidential Privileged Information, and Information that is labeled, 
marked or otherwise identified by or on behalf of the Port Authority so as to reasonably connote 
that such Information is confidential, privileged, sensitive or proprietary in nature. The term 
Confidential Information shall also include all work product that contains or is derived from any 
of the forgoing, whether in whole or in part, regardless of whether prepared by the Recipient, the 
Port Authority or others. The following Information shall not constitute Confidential 
Information for the purpose of this Agreement: 
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(i) Particular Information, other than Confidential Privileged Information, 
that is provided to the Recipient by a source other than the Port Authority, 
provided that such source is not subject to a confidentiality agreement, or 
similar obligation, or understanding with or for the benefit of the Port 
Authority, with respect to such Information and that the identity of such 
source is not itself part of such Confidential Information. 

(ii) Information that is or becomes generally available to the public other than 
as a result of a disclosure by the Recipient or a Related Party in violation 
of this Agreement. 

(c) "Confidential Privileged Information" means and includes collectively, (i) any 
and all Information, documents and materials entitled to protection as a public interest privilege 
under New York State law and as may be deemed to be afforded or entitled to the protection of 
any other privilege recognized under New York, and/or New Jersey state laws or Federal Jaws, 
(ii) Critical Infrastructure Information, (iii) Sensitive Security Information, and (iv) Limited 
Access Safety and Security Information. 

(d) "Confidential Proprietary Information" means and includes Information that 
contains financial, commercial or other proprietary, business Information concerning the Project, 
the Port Authority, or its facilities. 

(e) "Confidentiality Control Procedures" means procedures, safeguards and 
requirements for the identification, processing, protection, handling, care, tracking and storage of 
Confidential Information that are required under applicable federal or state law, the Port 
Authority Handbook, or by the terms of this Agreement. 

(f) "Critical Infrastructure Information" (CIQ has the meaning set forth in the 
Homeland Security Act of 2002 (42 U.S.C. §5195c(e)) and any rules or regulations enacted 
pursuant thereto, including, without limitation, the Office of the Secretary, Department of 
Homeland Security Rules and Regulations, 6 C.F.R. Part 29 (6 U.S.C. §131-134). CIT may also 
be referred to as "Protected Critical Infrastructure Information" or "PCIT', as provided for in the 
referenced rules and regulations. 

(g) "Information" means, collectively, all information, documents, data, reports, 
notes, studies, projections, records, manuals, graphs, electronic files, computer generated data or 
information, drawings, charts, tables, diagrams, photographs, and other media or renderings 
containing or otherwise incorporating information that may be provided or made accessible at 
any time, whether in writing, orally, visually, photographically, electronically or in any other 
form or medium, including, without limitation, any and all copies, duplicates or extracts of the 
foregoing. 

(h) "Limited Access Safety and Security Information" means and includes 
sensitive Information, the disclosure of which would be detrimental to the public interest and 
might compromise public safety and/or security as it relates to Port Authority property, facilities, 
systems and operations, and which has not otherwise been submitted for classification or 
designation under any Federal laws or regulations. 
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(i) "Port Authority Handbook" means the Port Authority of N.Y. & N.J. 
Information Security Handbook, a copy of which is attached hereto as Exhibit B, as may be 
amended by the Port Authority, from time to time. 

(j) "Project Purposes" means the use of Confidential Information strictly and only 
for purposes related to Recipient's and its Related Parties' participation and involvement in the 
Project, and only for such period of time during which Recipient and its Related Parties are 
involved in Project related activities. 

(k) "Related Party" and "Related Parties" means the directors, employees, officers, 
partners or members of the Recipient, as applicable, and the Recipient's outside consultants, 
advisors, accountants, architects, engineers or subcontractors or subconsultants (and their 
respective directors, employees, officers, partners or members) to whom any Confidential 
Information is disclosed or made available. 

(I) "Sensitive Security Information" has the definition and requirements set forth in 
the Transportation Security Administrative Rules & Regulations, 49 CFR 1520, (49 U.S.C. 
§ 114) and in the Office of the Secretary of Transportation Rules & Regulations, 49 CFR 15, (49 
u.s.c. §40119). 

· 2. Use of Confidential Information. All Confidential Information shall be used by the 
Recipient in accordance with the following requirements: 

(a) All Confidential Information shall be held in confidence and shall be processed, 
treated, disclosed and used by the Recipient and its Related Parties only for Project Purposes and 
in accordance with the Confidentiality Control Procedures established pursuant to Paragraph 
2(c), below, including, without limitation, the Port Authority Handbook, receipt of which is 
acknowledged by Recipient and shall be acknowledged in writing by each Related Party by 
signing the Acknowledgment attached hereto as Exhibit A, and applicable legal requirements. 
Confidential Information may be disclosed, only if and to the extent that such disclosure is an 
Authorized Disclosure. 

(b) Recipient and each Related Party acknowledges and agrees that (i) any violation 
by the Recipient or any of its Related Parties of the terms, conditions or restrictions of this 
Agreement relating to Confidential Information may result in penalties and other enforcement or 
corrective action as set forth in such statutes and regulations, including, without limitation, the 
issuance of orders requiring retrieval of Sensitive Security Information and Critical Infrastructure 
Information to remedy unauthorized disclosure and to cease future unauthorized disclosure and 
(ii) pursuant to the aforementioned Federal Regulations, including, without limitation, 49 C.F.R. 
§§ 15.17 and I 520.17, any such violation thereof or mishandling of information therein defined 
may constitute grounds for a civil penalty and other enforcement or corrective action by the 
United States Department of Transportation and the United States Department of Homeland 
Security, and appropriate personnel actions for Federal employees. 
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(c) Recipient and each Related Party covenants to the Port Authority that it has 
established, promulgated and implemented Confidentiality Control Procedures for identification, 
handling, receipt, care, and storage of Confidential Information to control and safeguard against 
any violation of the requirements of this Agreement and against any unauthorized access, 
disclosure, modification, loss or misuse of Confidential Information. Recipient and each Related 
Party shall undertake reasonable steps consistent with such Confidentiality Control Procedures to 
assure that disclosure of Confidential Information is compartmentalized, such that all 
Confidential Information shall be disclosed only to those persons and entities authorized to 
receive such Information as an Authorized Disclosure under this Agreement and applicable 
Confidentiality Control Procedures. The Confidentiality Control Procedures shall, at a 
minimum, adhere to, and shall not be inconsistent with, the procedures and practices established 
in the Port Authority Handbook. 

(d) The Port Authority may request in writing that the Recipient or any Related 
Parties apply different or more stringent controls on the handling, care, storage and disclosure of 
particular items of Confidential Information as a precondition for its disclosure. The Port 
Authority may decline any request by the Recipient or any of its Related Parties to provide such 
item of Confidential Information if the Recipient or any of the Related Parties do not agree in 
writing to apply such controls. 

(e) Nothing in this Agreement shall require the Port Authority to tender or provide 
access to or possession of any Confidential Information to the Recipient or its Related Parties, 
whether or not the requirements of this Agreement are otherwise satisfied. However, if such 
Confidential Information is provided and accepted, the Recipient and its Related Parties shall 
abide by the terms, conditions and requirements of this Agreement. 

(t) The Recipient and each Related Party agrees to be responsible for enforcing the 
provisions of this Agreement with respect to its Related Parties, in accordance with the 
Confidentiality Control Procedures. Except as required by law pursuant to written advice of 
competent legal counsel, or with the Port Authority's prior written consent, neither the Recipient, 
nor any of the Related Parties shall disclose to any third party, person or entity: (i) any 
Confidential Information under circumstances where the Recipient is not fully satisfied that the 
person or entity to whom such disclosure is about to be made shall act in accordance with the 
Confidentiality Control Procedures whether or not such person or entity has agreed in writing to 
be bound by the terms of this Agreement or any "Acknowledgement" of its terms or (ii) the fact 
that Confidential Information has been made available to the Recipient or such Related Parties, 
or the content or import of such Confidential Information. The Recipient is responsible for 
collecting and managing the Acknowledgments signed by Related Parties pursuant to this 
Agreement. Recipient shall, at the Port Authority's request, provide the Port Authority a list of 
all Related Parties who have signed an Acknowledgment, and copies of such Acknowledgments. 

(g) As to all Confidential Information provided by or on behalf of the Port Authority, 
nothing in this Agreement shall constitute or be construed as a waiver of any public interest 
privilege or other protections established under applicable state or federal law. 
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3. Disclosures and Discovery Requests. If a subpoena, discovery request, Court Order, 
Freedom of Information Request, or any other request or demand authorized by law seeking 
disclosure of the Confidential Information is received by the Recipient or any Related Party, 
Recipient shall notify the Port Authority thereof with sufficient promptness so as to enable the 
Port Authority to investigate the circumstances, prepare any appropriate documentation and seek 
to quash the subpoena, to seek a protective order, or to take such other action regarding the 
request as it deems appropriate. In the absence of a protective order, disclosure shall be made, in 
consultation with the Port Authority, of only that part of the Confidential Information as is 
legally required to be disclosed. If at any time Confidential Information is disclosed in violation 
of this Agreement, the Recipient shall immediately give the Port Authority written notice of that 
fact and a detailed account of the circumstances regarding such disclosure to the Port Authority. 

4. Retention Limitations; Return of Confidential Information. Upon the earlier 
occurrence of either the Port Authority's written request or completion of Recipient's need for 
any or all Confidential Information, such Confidential Information, all writings and material 
describing, analyzing or containing any part of such Confidential Information, including any and 
all portions of Confidential Information that may be stored, depicted or contained in electronic or 
other media and all copies of the foregoing shall be promptly delivered to the Port Authority at 
Recipient's expense. In addition, as to Confidential Information that may be stored in electronic 
or other form, such Confidential Information shall be completely removed so as to make such 
Confidential Information incapable of being recovered from all computer databases of the 
Recipient and all Related Parties. The Recipient may request in writing that the Port Authority 
consent to destruction of Confidential Information, writings and materials in lieu of delivery 
thereof to the Port Authority. The Port Authority shall not unreasonably withhold its consent to 
such request. If the Port Authority consents to such destruction, the Recipient and each Related 
Party shall deliver to the Port Authority a written certification by Recipient and such Related 
Party that such Confidential Information, writings and materials have been so destroyed within 
such period as may be imposed by the Port Authority. Notwithstanding the foregoing, to the 
extent required for legal or compliance purposes, the Recipient may retain a copy of Confidential 
Information, provided that (a) the Port Authority is notified in writing of such retention, and (b) 
Recipient continues to abide by the requirements of this Agreement with respect to the protection 
of such Confidential Information. 

5. Duration and Survival of Confidentiality Obligations. The obligations under this 
Agreement shall be perpetual (unless otherwise provided in this Agreement) or until such time as 
the Confidential Information is no longer considered confidential and/or privileged by the Port 
Authority. 

6. Severabllity. Each provision of this Agreement is severable and if a court should find 
any provision of this Agreement to be unenforceable, all other provisions of this Agreement shall 
remain in full force and effect. 

7. Injunctive and Other Relief. Recipient and each Related Party acknowledges that the 
unauthorized disclosure and handling of Confidential Information is likely to have a material 
adverse and detrimental impact on public safety and security and could significantly endanger 
the Port Authority, its facilities (including, without limitation, the Project site), its patrons and 
the general public and that damages at law are an inadequate remedy for any breach, or 
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threatened breach, of this Agreement by Recipient or its Related Parties. The Port Authority 
shall be entitled, in addition to all other rights or remedies, to seek such restraining orders and 
injunctions as it may deem appropriate for any breach of this Agreement, without being required 
to show any actual damage or to post any bond or other security. 

8. Governing Law. This Agreement shall be governed by and construed in accordance 
with the Jaws of the State of New York, without regard to conflict of Jaws principles. The Port 
Authority (subject to the terms of the Port Authority Legislation (as defined below)) and the 
Recipient specifically and irrevocably consent to the exclusive jurisdiction of any federal or state 
court in the County of New York and State of New York with respect to all matters concerning 
this Agreement and its enforcement. The Port Authority (subject to the terms of the Port 
Authority Legislation (as defined below)) and the Recipient agree that the execution and 
performance of this Agreement shall have a New York situs and, accordingly, they each consent 
(and solely with respect to the Port Authority, subject to the terms of the Port Authority 
Legislation (as defined below)) to personal jurisdiction in the State ofNew York for all purposes 
and proceedings arising from this Agreement. "Port Authority Legislation" shall mean the 
concurrent legislation of the State of New York and State of New Jersey set forth at Chapter 301 
of the Laws of New York of 1950, as amended by Chapter 938 of the Laws of New York of 
1974 (McKinney's Unconsolidated Laws §§7101-7112) and Chapter 204 of the Laws of New 
Jersey of 1951 (N.J.S.A. 32: 1-157 to 32: 1-168). 

9. Notices. Any notice, demand or other communication (each, a "notice") that is given or 
rendered pursuant to this Agreement by either party to the other party, shall be: (i) given or 
rendered, in writing, (ii) addressed to the other party at its required address(es) for notices 
delivered to it as set forth below, and (iii) delivered by either (x} hand delivery, or (y) nationally 
recognized courier service (e.g., Federal Express, Express Mail). Any such notice shall be 
deemed given or rendered, and effective for purposes of this Agreement, as of the date actually 
delivered to the other party at such address(es) (whether or not the same is then received by other 
party due to a change of address of which no notice was given, or any rejection or refusal to 
accept delivery). Notices from either party (to the other) may be given by its counsel. 

The required address(es) of each party for notices delivered to it is (are) as set forth 
below. Each party, however, may, from time to time, designate an additional or substitute 
required address(es) for notices delivered to it, provided that such designation must be made by 
notice given in accordance with this Paragraph 9. 

If to the Port 
Authority: 

with a copy to: 

The Port Authority of New York and New Jersey 
225 Park Avenue South, 10th Floor 
New York, NY 10003 

The Port Authority of New York and New Jersey 
225 Park Avenue South - l S'h Floor 
New York, NY 10003 

Attn: General Counsel 
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If to the Recipient: 

with a copy to: 

Tishrnan Construction Corporation of New York 
666 Fifth Avenue 
New York, New York 10103 
Attention: Jay Badame and Linda Christensen 

Turner Construction Company 
375 Hudson Street 
New York, New York 10014 
Attention: Pat Di Filippo 

10. Entire Agreement. This Agreement contains the complete statement of all the 
agreements among the parties hereto with respect to the subject matter thereof, and all prior 
agreements among the parties hereto respecting the subject matter hereof, whether written or 
oral, are merged herein and shall be of no further force or effect. This Agreement may not be 
changed, modified, discharged, or terminated, except by an instrument in writing signed by all of 
the parties hereto. 

11. Counterparts. This Agreement may be executed in one or more counterparts, each of 
which shall be deemed to be an original, but all of which shall be one and the same document. 

12. Parties Bound. This Agreement shall be binding upon the Recipient and its respective 
successors. The foregoing shall not be affected by the failure of any Related Party to join in this 
Agreement or to execute and deliver an Acknowledgement hereof. 

13. Authority. The undersigned individual(s) executing this Agreement on behalf of the 
Recipient below represent(s) that they are authorized to execute this Agreement on behalf of the 
Recipient and to legally bind such party. 

14. Disclosure of Ownership Rights or License. Nothing contained herein shall be 
construed as the granting or conferring by the Port Authority of any rights by ownership, license 
or otherwise in any Information. 

15. No Liability. Neither the Commissioners of the Port Authority, nor any of them, nor any 
officer, agent or employee thereof, shall be charged personally by the Recipient with any 
liability, or held liable to the Recipient under any term or provision of this Agreement, or 
because of its execution or attempted execution or because of any breach, or attempted or alleged 
breach thereof. 

16. Construction. This Agreement is the joint product of the parties hereto and each 
provision of this Agreement has been subject to the mutual consultation, negotiation, and 
agreement of the parties hereto, and shall not be construed for or against any party hereto. The 
captions of the various sections in this Agreement are for convenience only and do not, and shall 
not be deemed to, define, limit or construe the contents of such Sections. 

[No further text on this page; signatures appear on next page] 
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IN WITNESS WHEREOF, the Recipient has executed this Agreement as of the date first 
above written. 

Dated: New York, New York 
August 10, 2010 

RECIPIENT: 
TISHMAN CONSTRUCTION CORPORATION OF NEW YORK 

By:_::~~~~ae~l~J:.M~~~:nn:::e:lla:=:=:=-=-~~~-

Title: Executive Vice President 
Date: August I 0, 2009 
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EXHIBIT A 

ACKNOWLEDGMENT BY RELATED PARTY ENTITY 

The undersigned, Michael J. Mennella (name of authorized signatory), is the Executive Vice 
President ofTishrnan Construction Corporation of New York a Delaware corporation ("Related 
Party"), located at 666 Fifth Avenue, New York, New York 10103, and is duly authorized to 
execute this Acknowledgment on behalf of the above Related Party. The above Related Party is 
involved with the functions of construction manager (as part of Tishman/Turner, a Joint 
Venture) in connection with construction of the Transportation Hub Project located on the 
World Trade Center site in New York City for The Port Authority of New York and New Jersey 
(the "Port Authority"). I acknowledge and confirm that the above named Related Party has 
been provided with a copy of and shall be bound and shall abide by all of the terms, requirements 
and conditions set forth in the Non Disclosure and Confidentiality Agreement dated October I 0, 
2009, between Tishman Construction Corporation of New York (the "Recipient") and the Port 
Authority (hereinafter the "Agreement''), and by the Port Authority Handbook described in the 
Agreement. Appropriate and responsible officers and employees of the Related Party have 
carefully read and understand the terms and conditions of the Agreement. The Related Party has 
notice and acknowledges that any breach or violation of such terms, requirements and conditions 
may result in the imposition ofremedies or sanctions as set forth or otherwise described therein 
against such Related Party. 

""'"" ~ PrintName: iiicha.enneua 
Title: Executive Vice President 
Date: August I 0, 2009 
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NON-DISCLOSURE AND CONFIDENTIALITY AGREEMENT 
BETWEEN 

TURNER CONSTRUCTION COMPANY 

AND 

THE PORT AUmORITY OF NEW YORK AND NEW JERSEY 

THIS NON-DISCLOSURE AND CONFIDENTIALITY AGREEMENT (this 
"Agreement") is made as of this 10th day of August, 2009, by and between THE PORT 
AUIBORITY OF NEW YORK AND NEW JERSEY (the "Port Authority") a body corporate 
and politic created by Compact between the States of New York and New Jersey, with the 
consent of the Congress of the United States, and having an office and place of business at 225 
Park Avenue South, New York, New York, 10003, and Turner Construction Company, a New 
York corporation, having an office and place of business at 375 Hudson Street, New York, New 
York 10014 ("Recipient''). 

WHEREAS, the Port Authority desires, subject to the terms and conditions set forth 
below, to disclose to Recipient Confidential Information (as defined below) in connection with 
construction of the Transportation Hub Project located on the World Trade Center site in New 
York City (collectively, the "Project(s)", or "Proposed Project(s)"); and 

WHEREAS, the Recipient acknowledges that the Port Authority, in furtherance of its 
performance of essential and critical governmental functions relating to the Project, has existing 
and significant interests and obligations in establishing, maintaining and protecting the security 
and safety of the Project site and surrounding areas and related public welfare matters; and 

WHEREAS, in furtherance of critical governmental interests regarding public welfare, 
safety and security at the Project site, the Port Authority has collected information and 
undertaken the development of certain plans and recommendations regarding the security, safety 
and protection of the Project site, including the physical construction and current and future 
operations; and 

WHEREAS, the Port Authority and Recipient (collectively, the "Parties") acknowledge 
that in order for Recipient to undertake its duties and/or obligations with regard to its 
involvement in the Project, the Port Authority may provide Recipient or certain of its Related 
Parties ( as defined below) certain information in the possession of the Port Authority, which may 
contain or include confidential, privileged, classified, commercial, proprietary or sensitive 
information, documents and plans, relating to the Project or its occupants or other matters, the 
unauthorized disclosure of which could result in significant public safety, financial and other 
damage to the Port Authority, the Project, its occupants, and the surrounding communities; and 

WHEREAS, Recipient recognizes and acknowledges that providing unauthorized access 
to, or disclosing such information to third parties in violation of the terms of this Agreement 
could compromise or undermine the existing or future guidelines, techniques and procedures 
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implemented for the protection against terrorist acts or for law enforcement, investigation and 
prosecutorial purposes, and accordingly could result in significant irreparable harm and injury; 
and 

WHEREAS, in order to protect and preserve the privilege attaching to and the 
confidentiality of the aforementioned information as well as to limit access to such information 
to a strict need to know basis, the Port Authority requires, as a condition of its sharing or 
providing access to such confidential, privileged, classified, commercial, proprietary or 
sensitive information, documents and plans, that the Recipient enter into this Agreement and 
that its Related Parties thereafter acknowledge and agree that they will be required to treat as 
strictly confidential and/or privileged any of such information so provided, as well as the work 
product and conclusions of any assessments and evaluations or any recommendations relating 
thereto, and to also fully comply with applicable federal rules and regulations with respect 
thereto; and 

WHEREAS, as a condition to the provision of such information to Recipient and certain 
Related Parties, the Recipient has agreed to enter into this Agreement with respect to the 
handling and use of such information and to cause Related Parties to join in and be bound by the 
terms and conditions of this Agreement. 

NOW, THEREFORE, in consideration of the provision by Port Authority of 
Information for Project Purposes (as each such term is defined below) and for other good and 
valuable consideration, the receipt and sufficiency of which are hereby acknowledged by the 
Recipient and each Related Party that receives such Information, the Recipient and each such 
Related Party agrees, as follows: 

I. Defmed Terms. In addition to the terms defined in the Recitals above, the following 
terms shall have the meanings set forth below: 

(a) "Authorized Disclosure" means the disclosure of Confidential Information 
strictly in accordance with the Confidentiality Control Procedures applicable thereto: (i) as to all 
Confidential Information, only to a Related Party that has a need to know such Confidential 
Information strictly for Project Purposes and that has agreed in writing to be bound by the terms 
ofthis Agreement by executing a form of Acknowledgment as set forth in Exhibit A; and (ii) as 
to Confidential Privileged Information, only to the extent expressly approved in writing and in 
advance by the Port Authority, and then only the particular Confidential Privileged Information 
that is required to accomplish an essential element of the Project. 

(b) "Confidential Information" means and includes collectively, Confidential 
Proprietary Information, Confidential Privileged Information, and Information that is labeled, 
marked or otherwise identified by or on behalf of the Port Authority so as to reasonably connote 
that such Information is confidential, privileged, sensitive or proprietary in nature. The term 
Confidential Information shall also include all work product that contains or is derived from any 
of the forgoing, whether in whole or in part, regardless of whether prepared by the Recipient, the 
Port Authority or others. The following Information shall not constitute Confidential 
Information for the purpose of this Agreement: 
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(i) Particular Infonnation, other than Confidential Privileged Information, 
that is provided to the Recipient by a source other than the Port Authority, 
provided that such source is not subject to a confidentiality agreement, or 
similar obligation, or understanding with or for the benefit of the Port 
Authority, with respect to such Jnfonnation and that the identity of such 
source is not itself part of such Confidential Infonnation. 

(ii) Infonnation that is or becomes generally available to the public other than 
as a result of a disclosure by the Recipient or a Related Party in violation 
of this Agreement. 

(c) "Confidential Privileged Information" means and includes collectively, (i) any 
and all Information, documents and materials entitled to protection as a public interest privilege 
under New York State law and as may be deemed to be afforded or entitled to the protection of 
any other privilege recognized under New York, and/or New Jersey state laws or Federal laws, 
(ii) Critical Infrastructure Infonnation, (iii) Sensitive Security Jnfonnation, and (iv) Limited 
Access Safety and Security Infonnation. 

(d) "Confidential Proprietary Information" means and includes Infonnation that 
contains financial, commercial or other proprietary, business Information concerning the Project, 
the Port Authority, or its facilities. 

(e) "Confidentiality Control Procedures" means procedures, safeguards and 
requirements for the identification, processing, protection, handling, care, tracking and storage of 
Confidential Information that are required under applicable federal or state law, the Port 
Authority Handbook, or by the terms of this Agreement. 

(f) "Critical Infrastructure Information" (CII) has the meaning set forth in the 
Homeland Security Act of 2002 (42 U.S.C. §5195c(e)) and any rules or regulations enacted 
pursuant thereto, including, without limitation, the Office of the Secretary, Department of 
Homeland Security Rules and Regulations, 6 C.F.R. Part 29 (6 U.S.C. §131-134). CIT may also 
be referred to as "Protected Critical Infrastructure Infonnation" or "PCII", as provided for in the 
referenced rules and regulations. 

(g) "Information" means, collectively, all infonnation, documents, data, reports, 
notes, studies, projections, records, manuals, graphs, electronic files, computer generated data or 
information, drawings, charts, tables, diagrams, photographs, and other media or renderings 
containing or otherwise incorporating information that may be provided or made accessible at 
any time, whether in writing, orally, visually, photographically, electronically or in any other 
form or medium, including, without limitation, any and all copies, duplicates or extracts of the 
foregoing. 

(h) "Limited Access Safety and Security Information" means and includes 
sensitive Infonnation, the disclosure of which would be detrimental to the public interest and 
might compromise public safety and/or security as it relates to Port Authority property, facilities, 
systems and operations, and which has not otherwise been submitted for classification or 
designation under any Federal laws or regulations. 

Port Authority Handbook NDA 073008 3 



(i) "Port Authority Handbook" means the Port Authority of N.Y. & N.J. 
Information Security Handbook, a copy of which is attached hereto as Exhibit B, as may be 
amended by the Port Authority, from time to time. 

G) "Project Purposes" means the use of Confidential Information strictly and only 
for purposes related to Recipient's and its Related Parties' participation and involvement in the 
Project, and only for such period of time during which Recipient and its Related Parties are 
involved in Project related activities. 

(le) "Related Party" and "Related Parties" means the directors, employees, officers, 
· partners or members of the Recipient, as applicable, and the Recipient's outside consultants, 
advisors, accountants, architects, engineers or subcontractors or subconsultants ( and their 
respective directors, employees, officers, partners or members) to whom any Confidential 
Information is disclosed or made available. 

0) "Sensitive Security Information" has the definition and requirements set forth in 
the Transportation Security Administrative Rules & Regulations, 49 CFR 1520, ( 49 U .S.C. 
§114) and in the Office of the Secretary of Transportation Rules & Regulations, 49 CFR 15, (49 
u.s.c. §40119). 

2. Use of Confidential Information. All Confidential Information shall be used by the 
Recipient in accordance with the following requirements: 

(a) All Confidential Information shall be held in confidence and shall be processed, 
treated, disclosed and used by the Recipient and its Related Parties only for Project Purposes and 
in accordance with the Confidentiality Control Procedures established pursuant to Paragraph 
2(c), below, including, without limitation, the Port Authority Handbook, receipt of which is 
acknowledged by Recipient and shall be acknowledged in writing by each Related Party by 
signing the Acknowledgment attached hereto as Exhibit A, and applicable legal requirements. 
Confidential Information may be disclosed, only if and to the extent that such disclosure is an 
Authorized Disclosure. 

(b) Recipient and each Related Party acknowledges and agrees that (i) any violation 
by the Recipient or any of its Related Parties of the terms, conditions or restrictions of this 
Agreement relating to Confidential Information may result in penalties and other enforcement or 
corrective action as set forth in such statutes and regulations, including, without limitation, the 
issuance of orders requiring retrieval of Sensitive Security Information and Critical Infrastructure 
Information to remedy unauthorized disclosure and to cease future unauthorized disclosure and 
(ii) pursuant to the aforementioned Federal Regulations, including, without limitation, 49 C.F.R. 
§§ 15.17 and 1520.17, any such violation thereof or mishandling of information therein defined 
may constitute grounds for a civil penalty and other enforcement or corrective action by the 
United States Department of Transportation and the United States Department of Homeland 
Security, and appropriate personnel actions for Federal employees. 
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(c) Recipient and each Related Party covenants to the Port Authority that it has 
established, promulgated and implemented Confidentiality Control Procedures for identification, 
handling, receipt, care, and storage of Confidential Information to control and safeguard against 
any violation of the requirements of this Agreement and against any unauthorized access, 
disclosure, modification, loss or misuse of Confidential Information. Recipient and each Related 
Party shall undertake reasonable sieps consistent with such Confidentiality Control Procedures to 
assure that disclosure of Confidential Information is compartmentalized, such that all 
Confidential Information shall be disclosed only to those persons and entities authorized to 
receive such Information as an Authorized Disclosure under this Agreement and applicable 
Confidentiality· Control Procedures. The Confidentiality Control Procedures shall, at a 
minimum, adhere to, and shall not be inconsistent with, the procedures and practices established 
in the Port Authority Handbook. 

(d) The Port Authority may request in writing that the Recipient or any Related 
Parties apply different or more stringent controls on the handling, care, storage and disclosure of 
particular items of Confidential Information as a precondition for its disclosure. The Port 
Authority may decline any request by the Recipient or any of its Related Parties to provide such 
item of Confidential Information if the Recipient or any of the Related Parties do not agree in 
writing to apply such controls. 

(e) Nothing in this Agreement shall require the Port Authority to tender or provide 
access to or possession of any Confidential Information to the Recipient or its Related Parties, 
whether or not the requirements of this Agreement are otherwise satisfied. However, if such 
Confidential Information is provided and accepted, the Recipient and its Related Parties shall 
abide by the terms, conditions and requirements of this Agreement. 

(f) The Recipient and each Related Party agrees to be responsible for enforcing the 
provisions of this Agreement with respect to its Related Parties, in accordance with the 
Confidentiality Control Procedures. Except as required by law pursuant to written advice of 
competent legal counsel, or with the Port Authority's prior written consent, neither the Recipient, 
nor any of the Related Parties shall disclose to any third party, person or entity: (i) any 
Confidential Information under circumstances where the Recipient is not fully satisfied that the 
person or entity to whom such disclosure is about to be made shall act in accordance with the 
Confidentiality Control Procedures whether or not such person or entity has agreed in writing to 
be bound by the terms of this Agreement or any "Acknowledgement" of its terms or (ii) the fact 
that Confidential Information has been made available to the Recipient or such Related Parties, 
or the content or import of such Confidential Information. The Recipient is responsible for 
collecting and managing the Acknowledgments signed by Related Parties pursuant to this 
Agreement. Recipient shall, at the Port Authority's request, provide the Port Authority a list of 
all Related Parties who have signed an Acknowledgment, and copies of such Acknowledgments. 

(g) As to all Confidential Information provided by or on behalf of the Port Authority, 
nothing in this Agreement shall constitute or be construed as a waiver of any public interest 
privilege or other protections established under applicable state or federal law. 
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3. Disclosures and Discovery Requests. If a subpoena, discovery request, Court Order, 
Freedom of Information Request, or any other request or demand authorized by law seeking 
disclosure of the Confidential Information is received by the Recipient or any Related Party, 
Recipient shall notify the Port Authority thereof with sufficient promptness so as to enable the 
Port Authority to investigate the circumstances, prepare any appropriate documentation and seek 
to quash the subpoena, to seek a protective order, or to take such other action regarding the 
request as it deems appropriate. In the absence of a protective order, disclosure shall be made, in 
consultation with the Port Authority, of only that part of the Confidential Information as is 
legally required to be disclosed. If at any time Confidential Information is disclosed in violation 
of this Agreement, the Recipient shall immediately give the Port Authority written notice of that 
fact and a detailed account of the circumstances regarding such disclosure to the Port Authority. 

4. Retention Limitations; Return of Confidential Information. Upon the earlier 
occurrence of either the Port Authority's written request or completion of Recipient's need for 
any or all Confidential Information, such Confidential Information, all writings and material 
describing, analyzing or containing any part of such Confidential Information, including any and 
all portions of Confidential Information that may be stored, depicted or contained in electronic or 
other media and all copies of the foregoing shall be promptly delivered to the Port Authority at 
Recipient's expense. In addition, as to Confidential Information that may be stored in electronic 
or other form, such Confidential Information shall be completely removed so as to make such 
Confidential Information incapable of being recovered from all computer databases of the 
Recipient and all Related Parties. The Recipient may request in writing that the Port Authority 
consent to destruction of Confidential Information, writings and materials in lieu of delivery 
thereof to the Port Authority. The Port Authority shall not unreasonably withhold its consent to 
such request. If the Port Authority consents to such destruction, the Recipient and each Related 
Party shall deliver to the Port Authority a written certification by Recipient and such Related 
Party that such Confidential Information, writings and materials have been so destroyed within 
such period as may be imposed by the Port Authority. Notwithstanding the foregoing, to the 
extent required for legal or compliance purposes, the Recipient may retain a copy of Confidential 
Information, provided that (a) the Port Authority is notified in writing of such retention, and (b) 
Recipient continues to abide by the requirements of this Agreement with respect to the protection 
of such Confidential Information. 

5. Duration and Survival of Confidentiality Obligations. The obligations under this 
Agreement shall be perpetual (unless otherwise provided in this Agreement) or until such time as 
the Confidential Information is no longer considered confidential and/or privileged by the Port 
Authority. 

6. Severability. Each provision of this Agreement is severable and if a court should find 
any provision of this Agreement to be unenforceable, all other provisions of this Agreement shall 
remain in full force and effect. 

7. Injunctive and Other Relief. Recipient and each Related Party acknowledges that the 
unauthorized disclosure and handling of Confidential Information is likely to have a material 
adverse and detrimental impact on public safety and security and could significantly endanger 
the Port Authority, its facilities (including, without limitation, the Project site), its patrons and 
the general public and that damages at law are an inadequate remedy for any breach, or 
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threatened breach, of this Agreement by Recipient or its Related Parties. The Port Authority 
shall be entitled, in addition to all other rights or remedies, to seek such restraining orders and 
injunctions as it may deem appropriate for any breach of this Agreement, without being required 
to show any actual damage or to post any bond or other security. 

8. Governing Law. lbis Agreement shall be governed by and construed in accordance 
with the laws of the State of New York, without regard to conflict of laws principles. The Port 
Authority (subject to the terms of the Port Authority Legislation (as defined below)) and the 
Recipient specifically and irrevocably consent to the exclusive jurisdiction of any federal or state 
court in the County of New York and State of New York with respect to all matters concerning 
this Agreement and its enforcement. The Port Authority (subject to the terms of the Port 
Authority Legislation (as defined below)) and the Recipient agree that the execution and 
performance of this Agreement shall have a New York situs and, accordingly, they each consent 
(and solely with respect to the Port Authority, subject to the terms of the Port Authority 
Legislation (as defined below)) to personal jurisdiction in the State of New York for all purposes 
and proceedings arising from this Agreement. "Port Authority Legislation" shall mean the 
concurrent legislation of the State of New York and State of New Jersey set forth at Chapter 301 
of the Laws of New York of 1950, as amended by Chapter 938 of the Laws of New York of 
1974 (McKinney's Unconsolidated Laws §§7101-7112) and Chapter 204 of the Laws of New 
Jersey of 1951 (N.J.S.A. 32:1-157 to 32:1-168). 

9. Notices. Any notice, demand or other communication (each, a "notice") that is given or 
rendered pursuant to this Agreement by either party to the other party, shall be: (i) given or 
rendered, in writing, (ii) addressed to the other party at its required address(es) for notices 
delivered to it as set forth below, and (iii) delivered by either (x) hand delivery, or (y) nationally 
recognized courier service ( e.g., Federal Express, Express Mail). Any such notice shall be 
deemed given or rendered, and effective for purposes of this Agreement, as of the date actually 
delivered to the other party at such address(es) (whether or not the same is then received by other 
party due to a change of address of which no notice was given, or any rejection or refusal to 
accept delivery). Notices from either party (to the other) may be given by its counsel. 

The required address(es) of each party for notices delivered to it is (are) as set forth 
below. Each party, however, may, from time to time, designate an additional or substitute 
required address( es) for notices delivered to it, provided that such designation must be made by 
notice given in accordance with this Paragraph 9. 

If to the Port 
Authority: 

with a copy to: 

The Port Authority of New York and New Jersey 
225 Park Avenue South, 10th Floor 
New York, NY 10003 

The Port Authority of New York and New Jersey 
225 Park A venue South - 15111 Floor 
New York, NY 10003 

Attn: General Counsel 
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If to the Recipient: 

with a copy to: 

Turner Construction Company 
375 Hudson Street 
New York, New York 10014 
Attention: Pat A. Di Filippo 

Tishman Construction Corporation ofNew York 
666 Fifth A venue 
New York, New York 10103 
Attention: Jay Badame and Linda Christensen 

I 0. Entire Agreement. This Agreement contains the complete statement of all the 
agreements among the parties hereto with respect to the subject matter thereof, and all prior 
agreements among the parties hereto respecting the subject matter hereof, whether written or 
oral, are merged herein and shall be of no further force or effect. This Agreement may not be 
changed, modified, discharged, or terminated, except by an instnunent in writing signed by all of 
the parties hereto. 

11. Counterparts. This Agreement may be executed in one or more counterparts, each of 
which shall be deemed to be an original, but all of which shall be one and the same document. 

12. Parties Bound. This Agreement shall be binding upon the Recipient and its respective 
successors. The foregoing shall not be affected by the failure of any Related Party to join in this 
Agreement or to execute and deliver an Acknowledgement hereof. 

13. Authority. The undersigned individual(s) executing this Agreement on behalf of the 
Recipient below represent(s) that they are authorized to execute this Agreement on behalf of the 
Recipient and to legally bind such party. 

14. Disclosure of Ownership Rights or License. Nothing contained herein shall be 
construed as the granting or conferring by the Port Authority of any rights by ownership, license 
or otherwise in any Information. 

15. No Liability. Neither the Commissioners of the Port Authority, nor any of them, nor any 
officer, agent or employee thereof, shall be charged personally by the Recipient with any 
liability, or held liable to the Recipient under any term or provision of this Agreement, or 
because of its execution or attempted execution or because of any breach, or attempted or alleged 
breach thereof. 

16. Construction. This Agreement is the joint product of the parties hereto and each 
provision of this Agreement has been subject to the mutual consultation, negotiation, and 
agreement of the parties hereto, and shall not be construed for or against any party hereto. The 
captions of the various sections in this Agreement are for convenience only and do not, and shall 
not be deemed to, define, limit or construe the contents of such Sections. 

[No farther text on this page; signatures appear on next page J 
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IN WITNESS WHEREOF, the Recipient has executed this Agreement as of the date first 
above written. 

Dated: New York, New York 
August 10, 2010 

RECIPIENT: 
TURNER CONSTRUCTION COMPANY 

By:_~~g)~--
Pat A. Di Filippo 

Title: Executive Vice President 
Date: August 10, 2009 
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EXIDBIT A 

ACKNOWLEDGMENTBYRELATEDPARTYENTITY 

The undersigned, Pat Di Filippo (name of authorized signatory), is the Executive Vice President 
(Title) of Turner Construction Company (name of entity), a New York corporation (type of 
entity and jurisdiction of formation) ("Related Party"), located at 375 Hudson Street, New 
York, New York 10014 (address of entity), and is duly authorized to execute this 
Acknowledgment on behalf of the above Related Party. The above Related Party is involved 
with the functions of construction manager (as part of Tishmanffumer, a Joint Venture) in 
connection with construction of the Transportation Hub Project located on the World Trade 
Center site in New York City for The Port Authority of New York and New Jersey (the "Port 
Authority"). I acknowledge and confirm that the above named Related Party has been provided 
with a copy of and shall be bound and shall abide by all of the terms, requirements and 
conditions set forth in the Non Disclosure and Confidentiality Agreement dated October 10, 
2009, between Turner Construction Company (the "Recipient") and the Port Authority 
(hereinafter the "Agreement''), and by the Port Authority Handbook described in the Agreement. 
Appropriate and responsible officers and employees of the Related Party have carefully read and 
understand the terms and conditions of the Agreement. The Related Party has notice and 
acknowledges that any breach or violation of such terms, requirements and conditions may result 
in the imposition of remedies or sanctions as set forth or otherwise described therein against such 
Related Party. 

Signed: 
Print Name: Pat A. Di Filippo 
Title: Executive Vice President 
Date: August 10, 2009 
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ACKNOWLEDGMENT BY RELATED PARTY INDIVIDUAL 

l, ________________ (name of employee) ("Related Party"), 
am employed as a(n) Gob title) by 
,----------------,----------(name of employer). l have been provided with and 
have read the Non Disclosure and Confidentiality Agreement between 
_____________ (the "Recipient") and The Port Authority ofNew York and 
New Jersey (the "Port Authority") dated , __ (hereinafter the "Agreement"), 
and the Port Authority Handbook attached to the Agreement. l understand that because of my 
employer's relationship with (name of Recipient, or the 
Port Authority if Related Party Individual is an employee of Recipient), both my employer and l 
may be provided with access to, and/or copies of, sensitive security materials or confidential 
information. If it is required for me to review or receive Confidential Information, as it is 
defined in the aforementioned Agreement, l acknowledge that I will be bound by each and every 
term and provision contained therein, and that failure to do so may include, but is not limited to, 
the imposition of disciplinary action and sanctions, and/or the institution of legal action seeking 
injunctive relief, monetary and/or criminal penalties for violation of law and/or Port Authority 
policies and procedures, as well as for violation of federal and/or state regulations. 

To the extent that l am currently in the possession of, or have previously come into 
contact with, marked information as it relates to the aforementioned Agreement, I agree to 
conform my handling procedures for Confidential Information to the practices and procedures set 
forth and defined herein, or risk loss of access to said Information, removal from said Project 
and/or subjecting myself to the aforementioned disciplinary actions and/or civil and criminal 
penalties. 

Signed: 
Print Name: 
Title: 
Date: 
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EXHIBIT G 

WTC SITE SECURITY REQUIREMENTS 

ACCESS TO THE WTC SITE 

All personnel, vehicles, and materials entering the site shall comply with the 
requirements described herein. The word "vehicle" as used herein shall be construed to 
include all self-propelled or towable vehicles or equipment whatsoever. 

The requirements described herein apply to all contractors, subcontractors, vendors, 
suppliers and all others performing work or providing services or materials or equipment 
within the site. All such entities are required to coordinate and cooperate with each other 
and with the Port Authority in planning and performing the required activities. The 
facilities and services provided by the Port Authority are to be shared in common by all 
parties requiring access to the site. The direct costs to perform the screening and 
credentialing described herein shall be reimbursed by the Port Authority. All other costs, 
including but not limited to compensation for time spent by the contractors or their 
employees in performing any of the activities described herein, shall be borne by the 
contractors. 

A) Personnel Access 

All persons accessing the site shall have been background screened so as to ascertain that 
they satisfy the requirements set forth in the "WTC ID Process-Disqualifying Crimes" 
document which is attached hereto as Exhibit A. The Port Authority will conduct such 
background screening upon written request of the contractor on behalf of the individual, 
or an individual himself/herself. The background screening is contingent upon the 
following: 

• Every individual requesting access to the site must agree to have a background 
screening. 

• Every individual shall be required to fill out and sign a background screening 
application and consent form. 

• Individuals must be citizens of the U.S., Lawful Resident Aliens, or otherwise 
lawfully permitted to work in the U.S. 

• Every individual shall be required to complete the Secure Worker Access 
Consortium Application (www.secureworker.com) 

The Authority shall conduct the background screening and shall report its findings in a 
timely manner. Successful screenings are expected to be completed within 3 business 
days. Individuals found to have received a "fail" classification due to any reason shall be 
prohibited from entering the site. 
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After successful background screening individuals will be required to complete a one
hour training period and to pass a test regarding the WTC Site rules and regulations. 
Upon successful completion a personal identification card shall be issued by the 
Authority to the individual. The individual's access to the site shall be limited to the level 
deemed appropriate by the Authority. 

As part of the individual credentialing and identification process each individual may be 
required to provide biometric data, which may include finger-printing, hand geometry, 
and/or iris mapping. Such data shall be developed and recorded by the Authority for its 
sole use on this particular WTC Project, and shall be invalidated when no longer needed. 
The individual is prohibited from the site once the data has been invalidated. 

Personnel entry to and exit from the site shall be through a number of Personnel 
Screening Portals provided, installed, maintained, and operated by the Authority. It is 
expected but not guaranteed that there shall be at least two such portals distributed around 
the perimeter of the site. The Authority shall operate, relocate, and if necessary 
reconfigure, the portals to accommodate the work to the greatest degree feasible. 

Personnel entering the site will be required to present their individual identification cards 
for entry. The ID cards may contain the personal biometric data that will be used to 
process individuals thru a turnstile. In all cases packages and tools are subject to 
inspection at all times. Individuals may be randomly screened. 

Personnel who have not been background screened and approved to enter the site as 
described above, either because the background screening process has not yet been 
completed or because a permanent ID card is not being sought due to the infrequency of 
use, may nevertheless be allowed onto the site. For this purpose the Authority will 
provide, install, maintain, and operate credentialing stations at or near the WTC Site. The 
Authority will issue a Temporary ID card to the individual upon the following conditions: 

• The contractor requests the Temporary ID card on behalf of the individual. This 
request must be made by a permanently credentialed representative of the 
contractor who must accompany and vouch for the individual requiring the 
Temporary ID card. 

• The individual presents two (2) forms of personal identification. One (I) such ID 
must be a government issued Photo ID such as a current driver's license or US 
Passport. 

• The individual must be a citizen of the U.S., a lawful Resident Alien, or otherwise 
lawfully permitted to work in the U.S. 

The Temporary ID cards will allow access to the site for a period not to exceed five (5) 
business days. Every Temporary ID cardholder's person shall be inspected, together with 
any packages, tools or equipment he/she intends to bring onto the site. 

The contractor shall notify the Authority of personnel terminations or reassignments so 
that access credentials can be invalidated as soon as no longer needed. The Authority 
may, at any time for any reason, invalidate credentials allowing individuals access to the 
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site. In all instances, where the Authority issued credentials are no longer valid, the 
Contractor is responsible for ensuring that they are returned to the Authority in a timely 
manner. 

B) Vehicle Access 

All vehicles, with their contents, entering the site shall have been screened by the 
Authority prior to being allowed access to the site. Such screening shall be for the 
purposes of validating that the vehicle requesting entry is in fact what it is stated to be, 
and that it contains or includes no item or material considered by the Authority to be, 
actually or potentially, deleterious to the site. All personnel driving, managing or 
accompanying the vehicles and their contents, shall be subject to the same conditions 
described above for all personnel, and shall not be allowed entry to the site except in 
conformance therewith. 

The Authority shall provide, install, maintain, and operate vehicle Screening access 
points and adjacent off site Vehicle Screening Facilities. These Facilities shall be located 
at the points of entry to the site best placed" to accommodate the construction. There are 
expected, but not guaranteed, to be four such points at all times. The Authority shall 
operate, relocate, and reconfigure as required, the access points to the site to 
accommodate the work to the greatest degree possible. 

In order to maintain orderly access to the site and not impact the local streets and or the 
arterials the contractor, in coordination with the Authority, shall be responsible for 
scheduling "on time" deliveries of all vehicles requiring access to the site to include 
deliveries covered by the "Trusted Vendor" program. Important: "Vehicles are not 
allowed to utilize the local streets or arterials for lay by or staging purposes" unless 
approved per NYC DOT permit. The Contractor shall notify the Authority of all 
deliveries a minimum of24 hours in advance. Notification for deliveries shall be made 
by the contractor in writing (email is acceptable), in a format to be determined by the 
Authority. Such request shall include, at a minimum, the following information: 

• Vehicle Registration and Insurance information. (Copies to be submitted to the 
Authority). 

• Description of vehicle and manifest of its contents. 
• Identity of driver and other accompanying personnel. 
• Proposed time for arrival at site. 
• Proposed point of entry to site. 
• Description and duration of activity while on site. 

Requests for screening of oversize loads are subject to the same requirements except that 
72 hours notice may be required. 

The contractor shall be responsible to ensure that the vehicle to be screened presents 
itself, together with all required documentation, at the assigned location and time. Failure 
to do so, and the resulting delays, that may require rescheduling of the appointment for 
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screening, shall be the sole responsibility of the contractor. Ifa particular vendor, 
supplier, contractor, or other entity is consistently late or does not supply the required 
information for scheduled screenings, in the sole opinion of the Authority, the Authority 
may institute different requirements that it deems necessary to avoid or mitigate future 
delays. 

It is the intent of the Authority in order to reduce on site screening time and provide 
flexibility in the scheduling of deliveries that the contractor will be allowed to substitute 
or add a critical delivery under the following conditions: 

• The delivery does not conflict with other scheduled deliveries nor is disruptive to 
on going site activities. 

• The vendor/vehicle/driver is in the "Trusted Vendor" program 

It is the intent of the Authority to establish a "Trusted Vendor" program. The "Trusted 
Vendor" program will include the enrollment of vehicles and their drivers in order to 
expedite their access to the site. These types of vehicles will be primarily company 
owned vehicles and trucks such as concrete, tanker, haul, heavy construction equipment 
and other delivery trucks, which frequent the site. These vehicles shall be required as 
previously outlined to schedule deliveries in advance and if requested, provide sufficient 
time to allow the Authority adequate time to determine and provide the necessary pre
screenmg. 

For "Trusted Vendor" screening the vehicle shall present itself at the assigned place 
within the allotted timeframe. Screening shall include: 

• Verification of vehicle and personnel identity and credentials. 
• Physical examination of the vehicle including the undercarriage, and its contents, 

as deemed necessary by the Authority. 
Upon successful screening the vehicle will be allowed direct entry to the site. 

For vehicle companies wishing to participate in the "Trusted Vendor program" the 
company will be required to provide the information as previously outlined for the 
vehicle - identify and have credentialed the driver or group of drivers in accordance with 
the credentialing requirements, assign a supervisory employee (Trusted Individual) of the 
firm who will over-see the loading and dispatching of the vehicles and be willing to be 
subject to a bi-annual audit of their procedures. 
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EXHIBITG 

WTC SITE SECURITY REQUIREMENTS 

EXHIBIT A 
WTC Identification Process - Disqualifying Crimes 

June 2006 

Standard Level Access for Unescorted Access to Secure Access Control Areas 

Individual workers must agree to have a background check by filling out and signing a 
background screening application and consent form. 

Identity Validation Check will be completed to determine that the individual is who the 
individual says he/she is. 

Individual must be a United States Citizen, Lawful Resident alien, or otherwise lawfully 
permitted to work in the United States. 

Validate applicant-supplied data to assess truthfulness. Willful falsification or omission 
disqualifies individual. 

Identify criminal, terrorist, or other security-related information. 

List of Disqualifying Criminal Offenses for Access to the World Trade Center Site 

(a) Permanent disqualifying criminal offenses. An individual will be permanently 
disqualified from receiving credentials to access the World Trade Center Site if he or 
she is convicted, or found not guilty by reason of insanity, of any of the following 
crimes: 

1. Violation(s) of the Racketeer Influenced and Corrupt Organization Act, 18 U .S.C. 
1961, et seq., or a State law that is comparable. 

2. A crime listed in 18 U.S.C. Chapter 1138-Terrorism, or a State law that is 
comparable. 

3. Espionage 
4. Sedition 
5. Treason 
6. Unlawful, possession, use, sale, distribution, manufacture, purchase, receipt, 

transfer, shipping, transporting, import, export, storage of, or dealing in an 
explosive or explosive device, or hazardous materials. 

7. Conspiracy or attempt to commit any of the above offenses. 
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(b) Interim disqualifying criminal offenses. The crimes listed in paragraphs (b )(I) through 
(b)(3) of this section are disqualifying if either of the following factors is true: the 
applicant was convicted or found not guilty by reason of insanity of the crime in a 
civilian or military jurisdiction, within the IO years preceding the date of application; 
or the applicant is currently on probation or parole for the crime regardless of the date 
of conviction. 

I. Unlawful sale, distribution, manufacture, import or export of a controlled substance 
that resulted in the conviction ofan A Felony in the New York State Penal Law, or 
any comparable law in any State, or comparable Federal Law. 

2. Theft, dishonesty, fraud, extortion, or misrepresentation. 

3. Conspiracy or attempt to commit any of the above crimes listed in (b). 

(c) Interim disqualifying criminal offenses. The crimes listed in paragraphs (c)(l) through 
( c)(2) of this section are disqualifying if either of the following factors is true: the 
applicant was convicted or found not guilty by reason of insanity of the crime in a 
civilian or military jurisdiction, within 5 years preceding the date of application; or the 
applicant is currently on probation or parole for the crime regardless of date of 
conviction. 

I. Violation of Felony Offenses (as defined in the New York State Penal Law 70.02) 
or any comparable law in any State. 

2. Conspiracy or attempt to commit any of the above crime. 

NOTE: An individual will be disqualified from receiving credentials to the WTC site if 
he or she is wanted or under indictment in any civilian or military jurisdiction for any of 
the crimes listed above until the want or warrant is released. Additionally, a person will 
not receive credentials if he or she is on the Terrorist Watch List. 
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Medium Level Access for Unescorted Access to Secure Access Control Areas 

Individual workers must agree to have a background check by filling out and signing a 
background screening application and consent form. 

Identity Validation Check will be completed to determine that the individual is who the 
individual says he/she is. 

Individual must be a United States Citizen, Lawful Resident alien, or otherwise lawfully 
permitted to work in the United States. 

Validate applicant-supplied data to assess truthfulness. Willful falsification or omission 
disqualifies individual. 

Identify criminal, terrorist, or other security-related information. 

No convictions against below listed 49CFR 1542.209 ( d) within seven (7) years 
preceding the date of application, except as noted* 

(13) Murder. 
(14) Assault with intent to murder. 
(15) Espionage. 
(16) Sedition. 
(17) Kidnapping or hostage taking. 
*( l 8) Treason. 
(19) Rape or aggravated sexual abuse. 
*(20) Unlawful possession, use, sale, distribution, or manufacture of an explosive 

or weapon. 
**(21) Extortion. 
**(22) Armed or felony unarmed robbery. 

(23) Distribution of, or intent to distribute, a controlled substance. 
(24) Felony Arson. 
(25) Felony involving a threat. 
(26) Felony involving-

(i) Willful destruction of property; 
**(ii) Importation or manufacture of a controlled substance; 
**(iii) Burglary; 
**(iv) Theft; 
**(v) Dishonesty, fraud, or misrepresentation; 
**(vi) Possession or distribution stolen property; 

(vii) Aggravated assault; 
**(viii) Bribery; or 
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(ix) lllegal possession of a controlled substance punishable by a maximum 
term of imprisonment: of more than I year; or 

(27) Violence at international airports; 
(a) Terrorism. 
*(b) RICO (Racketeer Influenced and Corrupt Organizations Act). 
(c) A crime involving a severe transportation security incident. 
(d) Felony involving-

(i) Smuggling; 
(ii) Immigration violations; 

(28) Conspiracy or attempt to commit any of the criminal acts listed in this 
paragraph. 

Note • No convictions in their lifetime since birth 

Note•• No convictions within the past ten (10) years preceding the date of this 
application 
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High Level Access for Unescorted Access to Secure Access Control Areas 

Individual workers must agree to have a background check by filling out and signing a 
background screening application and consent form. 

Individual must be a United States Citizen or a Lawful Resident Alien. 

Identity Validation Check will be completed to determine that the individual is who the 
individual says he/she is. 

Validate applicant-supplied data to assess truthfulness. Willful falsification or omission 
disqualifies individual. 

Identify criminal, terrorist, or other security-related information. 

No convictions against below listed 49CFR 1542.209 (d) within ten (I 0) years 
preceding the date of application, except as noted* 

(I) Forgery of certificates, false marking of aircraft, and other 
aircraft regulation violation; 

(2) Interference with air navigation; 
(3) Improper transportation of a hazardous material: 
( 4) Aircraft piracy; 
(5) Interference with flight crewmembers or flight attendants: 
(6) Commission of certain crimes aboard aircraft in flight; 
(7) Carrying a weapon or explosive aboard aircraft; 
(8) Conveying false information and threats: (e.g., bomb threats, 

explosives in briefcase, etc. in security areas); 
(9) Aircraft piracy outside the special aircraft jurisdiction of the 

United States; 
( I 0) Lighting violations involving transporting controlled 

substances; 
( 11) Unlawful entry into an aircraft or airport area that serves air 

carriers or foreign air carriers contrary to established security 
requirements; 

( 12) Destruction of any aircraft or aircraft facility; 
(13) Murder. 
(14) Assault with intent to murder. 
*( 15) Espionage. 
*( 16) Sedition. 
( 17) Kidnapping or hostage taking. 
*(18) Treason. 
( I 9) Rape or aggravated sexual abuse. 
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(20) Unlawful possession, use, sale, distribution, or manufacture of 
an explosive or weapon. 

(21) Extortion. 
(22) Armed or felony unarmed robbery. 
(23) Distribution of, or intent to distribute, a controlled substance. 
(24) Felony Arson. 
(25) Felony involving a threat. 
(26) Felony involving-

(i) Willful destruction of property; 
(ii) Importation or manufacture of a controlled substance; 
(iii) Burglary; 
(iv) Theft; 
(v) Dishonesty, fraud, or misrepresentation; 
(vi) Possession or distribution stolen property; 
(vii) Aggravated assault; 
(viii) Bribery; or 
(ix) Illegal possession of a controlled substance punishable by a 

maximum term of imprisonment: of more than I year; or 
(27) Violence at international airports: 

*(a) Terrorism. 
*(b) RICO (Racketeer Influenced and Corrupt Organizations 
Act). 
(c) A crime involving a severe transportation security incident. 
(d) Felony involving-
(i) Smuggling; 
(ii) Immigration violations; 

(28) Conspiracy or attempt to commit any of the criminal acts listed 
in this paragraph. 

Note • No convictions in their lifetime since birth 
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EXHIBITH 

FEDERAL TRANSIT ADMINISTRATION REQUIREMENTS 

1. INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION TERMS 

This Agreement is anticipated to be partially funded by the Federal Transit Administration, 
pursuant to the Agreement entitled, "United States of America Department of Transportation 
Federal Transit Administration - Master Agreement for Lower Manhattan Recovery Grants", 
dated October I, 2006 ("Master Agreement") . As used herein the term "Contractor" shall mean 
"Construction Manager" and the term "Contract" shall mean "Agreement". 

Anything to the contrary herein notwithstanding, all FT A-mandated terms shall be deemed to 
control in the event of a conflict with other provisions contained in this Contract. The Contractor 
shall not perform any act, fail to perform any act, or refuse to comply with any Authority 
requests that would cause the Authority to be in violation of the FT A terms and conditions. 

Each and every provision required by the FT A to be inserted in this Contract shall be deemed to 
be inserted herein and the Contract shall be read and enforced as though it were included herein. 
If any provision of this Contract shall be such as to effect non-compliance with any FTA 
requirement, such provision shall not be deemed to form part hereof, but the balance of this 
Contract shall remain in full force and effect. 

2. FEDERAL CHANGES 

The Contractor shall at all times comply with all applicable FTA regulations, policies, 
procedures and directives, including without limitation those listed directly or by reference in the 
Master Agreement, as they may be amended or promulgated from time to time during the term of 
this Contract. Contractor's failure to so comply shall constitute a material breach of this 
Contract. The most recent Federal laws, regulations, policies, and administrative practices apply 
to this Contract at any particular time, unless FTA issues a written determination otherwise. All 
standards or limits within the Master Agreement are minimum requirements, unless modified by 
the FTA. 

3. NO FEDERAL GOVERNMENT OBLIGATIONS TO THIRD PARTIES 

The Authority and the Contractor acknowledge and agree that, notwithstanding any concurrence 
by the Federal Government in or approval of the solicitation or award of the underlying contract, 
absent the express written consent by the Federal Government, the Federal Government is not a 
party to this Contract and shall not be subject to any obligations or liabilities to the Authority, 
Contractor, or any other party (whether or not a party to that contract) pertaining to any matter 
resulting from the underlying contract. 

The Contractor agrees to include the above clause in each subcontract financed in whole or in 
part with Federal Assistance provided by the FT A. It is further agreed that the clause shall not 
be modified, except to identify the subcontractor who will be subject to its provisions. 



FT A REQUIREMENTS 

4. ORGANIZATIONAL CONFLICT OF INTEREST 

A. This Contract may give rise to a potential for an organizational conflict of interest. 
An organizational conflict of interest exists when the nature of the work to be performed under 
the contract may, without some form of restriction on future activities; result in an unfair 
competitive advantage to the Contractor. 

1. The Contractor shall have access to confidential and/or sensitive Authority 
information in the course of contract performance. Additionally, the Contractor may be 
provided access to proprietary information obtained from other contracted entities during 
contract performance. The Contractor agrees to protect all such information from 
disclosure unless so authorized, in writing, by the Authority and to refrain from using 
such information for any purpose other than that for which it was furnished. 

2. To the extent that the Contractor either (a) uses confidential and/or 
sensitive Authority information or proprietary information obtained from other Authority 
contractors to develop any form of document, report, or plan that is determined by the 
Authority to be the basis, in whole or in part, of any subsequent solicitation issued by the 
Authority or (b) develops written specifications that are used in any subsequent 
solicitation issued by the Authority, the Contractor agrees that it shall not be eligible to 
compete for such subsequent solicitation(s) as a prime or principal contractor or as part of 
any teaming arrangement unless the Authority provides, in writing, a specific waiver of 
this restriction. The duration of any restriction imposed under this subparagraph shall not 
exceed the length of the initial performance period of any subsequently awarded contract 
for which the Contractor was ineligible to compete. 

B. The Contractor, by submitting its bid or proposal, agrees to the above stated 
conditions and terms and further agrees to perform all duties under the contract and, in doing so, 
not to enter into contractual agreements with Authority prime contractors and first-tier 
subcontractors in such a way as to create an organizational conflict of interest. 

C. If the Authority determines that the Contractor has violated any term of this 
numbered clause, the Authority may take any appropriate action available under the law or 
regulations to obtain redress to include, but not be limited to, requiring the Contractor to 
terminate any affiliation or contractual arrangement with an Authority prime contractor or first
tier subcontractor at no cost to the Authority; determining the Contractor ineligible to compete 
for or be awarded any subsequent or "follow-on" contracts that may be based upon the 
Contractor's actions under this Contract or violations of this numbered clause, or terminating this 
Contract, in whole or in part. 

5. CERTIFICATION. DEBARMENT AND SUSPENSION 

This Contract is a covered transaction for purposes of 49 CFR Part 29. As such, the Contractor 
is required to verify that none of the Contractor, its principals, as defined at 49 CRF 29.995, or 
affiliates, as defined at 49 CFR 29.905, are excluded or disqualified as defined at 49 CFR 29.940 
and 29.945. 
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The Contractor is required to comply with 49 CFR 29, Subpart C and must include the 
requirement to comply with 49 CRF 29, Subpart C in any lower tier covered transaction it enters 
into. 

By signing and submitting its bid or proposal, the proposer certifies as follows: 

The certification in this clause is a material representation of fact relied upon by the Port 
Authority of New York and New Jersey. If it is later determined that the proposer knowingly 
rendered an erroneous certification, in addition to remedies available to the Port Authority of 
New York and New Jersey, the Federal Government may pursue available remedies, including 
but not limited to suspension and/or debarment. The proposer agrees to comply with the 
requirements of 49 CFR 29, Subpart C while this offer is valid and throughout the period of any 
contract that may arise from this offer. The proposer further agrees to include a provision 
requiring such compliance in its lower tier covered transactions. 

A. FTA requires that each potential Contractor, for major third party contracts, 
complete a certification entitled "Certification Regarding Debarment, Suspension, Ineligibility, 
and Voluntary Exclusion" for itself and its principals and requires each Subcontractor or 
Supplier [for Subcontracts and Supplier agreements expected to equal or exceed the Federal 
procurement small purchase threshold fixed at IO U.S.C. 253(g) (currently $25,000)] to complete 
a certification entitled "Certification Regarding Debarment, Suspension, Ineligibility and 
Voluntary Exclusion - Lower Tiered Covered Transactions" for itself and its principals. Copies 
of the required Certification forms and accompanying instructions are set forth following the 
clause herein entitled "Integrity Monitor". 

B. In the event that the Contractor has certified prior to award that it is not proposed 
for debarment, debarred, suspended, or voluntarily excluded from covered transactions by any 
Federal Department or agency and such certification is found to be false, this Contract may be 
canceled, terminated or suspended by the Authority and the Contractor will be liable for any and 
all damages incurred by the Authority because of such cancellation, termination or suspension 
because of such false certification. 

C. The Contractor shall obtain certifications from all known potential Subcontractors 
and Suppliers [for which payments are expected to equal or exceed the Federal procurement 
small purchase threshold fixed at IO U.S.C. 253(g) (currently $25,000)] and submit such 
certifications to the address set forth in E below. 

D. Prior to the award of any Subcontracts or Supplier agreements expected to equal 
or exceed the Federal procurement small purchase threshold fixed at IO U .S.C. 253(g) ( currently 
$25,000), regardless of tier, any prospective Subcontractor or Supplier who has not previously 
submitted a certification for this Contract must execute and submit to the Contractor a 
certification in the form set forth following the clause herein entitled "Integrity Monitor" which 
will be deemed a part of the resulting Subcontract and Supplier agreement. 
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E. The originals of any Certifications or correspondence relating hereto shall be sent 
by the Contractor to the Director of Procurement, One Madison Avenue, 7th Floor, New York, 
NY 10010. 

F. The Contractor shall not knowingly enter into any Subcontracts or Supplier 
agreements with a person that is proposed for debarment, debarred, suspended, declared 
ineligible or voluntarily excluded from covered transactions. 

G. As required by FTA, the Contractor and its Subcontractors or Suppliers required 
to file the certification have a continuing duty to disclose, and shall provide immediate written 
notice to the Authority if, at any time, it learns that its certification was erroneous when 
submitted or has become erroneous by reason of changed circumstances. 

6. CERTIFICATION - LOBBYING RESTRICTIONS -CONTRACTS EXCEEDING 
$100,000 

A. Definitions as used in this Clause: 

I. "Agency," as defined in 5 U.S.C. 552(1), includes Federal executive 
departments and agencies as well as independent regulatory commissions and 
Government corporations, as defined in 31 U .S.C. 910 I (I). As used in the Certification 
set forth following the clause herein entitled "Integrity Monitor" t, it also includes any 
other public agency. 

2. "Covered Federal action" means any of the following Federal actions: 

a. The awarding of any Federal contract; 

b. The making of any Federal grant; 

c. The making of any Federal loan; 

d. The entering into of any cooperative agreement; and 

e. The extension, continuation, renewal, amendment, or modification 
of any Federal contract, grant, loan, or cooperative agreement. As used in the 
above referenced Certification, it includes the award of the contract with which it 
is associated. 

3. "Indian tribe" and "tribal organization" have the meaning provided in 
Section 4 of the Indian Self Determination and Education Assistance Act (25 U.S.C. 
4508). Alaskan natives are included under the definitions of Indian tribes in that Act. 

4. "Influencing or attempting to influence" means making, with the intent to 
influence, any communication to or appearance before an officer or employees of any 
agency, a Member of Congress, an officer or employee of Congress, or an employee of a 
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Member of Congress in connection with any covered Federal action. 

5. "Local government" means a unit of government in a State and, if 
chartered, established, or otherwise recognized by a State for the performance of a 
governmental duty, including a local public authority, a special district, an intrastate 
district, a council of governments, a sponsor group representative organization, and any 
other instrumentality of a local government. It also includes a bi-state agency. 

6. "Officer or employee of an agency" includes the following individuals 
who are employed by an agency: 

a. An individual who is appointed to a position in the Government 
under title 5, United States Code, including a position under a temporary 
appointment; 

b. A member of the uniformed services as defined in section 101(3), 
title 37, United States Code; 

7. A special government employee as defined in Section 202, title 18, United 
States Code; 

a. An individual who is a member of a Federal advisory committee, 
as defined by the Federal Advisory Committee Act, Title 5, United States Code 
Appendix 2; and 

b. An employee of a bi-state agency. 

8. "Person" means an individual, corporation, company, association, 
authority, firm, partnership, society, State, and local government, regardless of whether 
such entity is operated for profit or not for profit. This term excludes an Indian tribe, 
tribal organization, or any other Indian Organization with respect to expenditures 
specifically permitted by other Federal law. 

9. "Reasonable Compensation" means, with respect to a regularly employed 
officer or employee of any person, compensation that is consistent with the normal 
compensation for such officer or employee for work that is not furnished to, not funded 
by, or not furnished in cooperation with the Federal Government. 

I 0. "Reasonable Payment" means, with respect to professional and other 
technical services, a payment in an amount that is consistent with the amount normally 
paid for such services in the private sector. 

11. "Recipient" includes all contractors and subcontractors at any tier in 
connection with a Federal Contract. The term excludes an Indian Tribe, tribal 
organization, or any other Indian organization with respect to expenditures specifically 
permitted by other Federal law. 
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12. "Regularly Employed" means, with respect to an officer or employee of a 
person requesting or receiving a Federal Contract, an officer or employee who is 
employed by such person for at least one hundred and thirty (130) working days within 
one (I) year immediately preceding the date of the submission that initiates agency 
consideration of such person for receipt of such contract. An officer or employee who is 
employed by such person for less than one hundred and thirty (130) working days within 
one (I) year immediately preceding the date of the submission that initiates agency 
consideration of such person shall be considered to be regularly employed as soon as he 
or she is employed by such person for one hundred and thirty (130) working days. 

13. "State" means a State of the United States, the District of Columbia, the 
Commonwealth of Puerto Rico, a territory or possession of the United States, an agency 
or instrumentality of a State, and a multi-state, regional, or interstate entity having 
governmental duties and powers. 

B. Prohibition 

1. Section 1352 of title 31, United States Code provides in part that no 
appropriated funds may be expended by the recipient of a Federal contract, grant, loan, or 
cooperative agreement to pay any person for influencing or attempting to influence an 
officer or employee of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with any of the 
following covered Federal actions: the awarding of any Federal contract; the making of 
any Federal grant; the making of any Federal loan; the entering into of any cooperative 
agreement; and the extension, continuation, renewal, amendment, or modification of any 
Federal contract, grant, loan, or cooperative agreement. For the purposes of the 
Certification included herein following the clause entitled "Integrity Monitor", it includes 
the award of the associated contract. 

2. The prohibition does not apply as follows: 

a. Agency and legislative liaison by own employees. 

i. The prohibition on the use of appropriated funds, in 
subparagraph 8.1.) of this Section, does not apply in the case of a payment 
of reasonable compensation made to an officer or employee of a person 
requesting or receiving a Federal contract or the contract associated with 
the certification if the payment is for agency and legislative liaison 
activities not directly related to a covered Federal Action. 

11. For purposes of subparagraph B. 2.) a.(i) of this Section, 
providing any information specifically requested by an agency or 
Congress is allowable at any time. 

111. For purposes of subparagraph B. 2.) a.(i) of this Section, 

Page 6 of Exhibit H 



FT A REQUIREMENTS 

the following agency and legislative liaison activities are allowable at any 
time only where they are not related to specific solicitation for any 
covered Federal action. 

a. Discussing with an agency (including individual 
demonstrations) the qualities and characteristics of the person's 
products or services, conditions or terms of sales and service 
capabilities; and, 

b. Technical discussions and other activities regarding 
the application or adaptation of the person's products or services 
for an agency's use. 

1v. For purposes of paragraph B. 2)a.(i) of this Section, the 
following agency and legislative liaison activities are allowable only 
where they are prior to formal solicitation of any covered Federal action: 

a. Providing any information not 
requested but necessary for an agency to make 
decision about initiation of a covered Federal action; 

specifically 
an informed 

b. Technical discussions regarding the preparation of 
an unsolicited proposal prior to its official submission; and 

c. Capability presentations by persons seeking awards 
from an agency pursuant to the provisions of the Small Business 
Act, as amended by Public Law 95-507 and other subsequent 
amendments. 

v. Only those activities expressly authorized by subparagraph 
B. 2)a. of this Section are allowable under subparagraph B. 2)a. 

b. Professional and Technical Services by Own Employees. 

(i) The prohibition on the use of appropriated funds, in 
subparagraph B. of this Section, does not apply in the case of a payment of 
reasonable compensation made to an officer or employee of a person 
requesting or receiving a Federal contract or an extension, continuation, 
renewal, amendment, or modification of a Federal contract or the contract 
associated with the certification if payment is for professional or technical 
services rendered directly in the preparation, submission, or negotiation of 
any bid, proposal, or application for that contract or for meeting 
requirements imposed by or pursuant to law as a condition for receiving 
that contract. 

(ii) For purposes of subparagraph B. 2.) b. (i) of this Section, 
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"professional and technical services" shall be limited to advice and 
analysis directly applying any professional or technical discipline. For 
example, drafting of a legal document accompanying a bid or proposal by 
a lawyer is allowable. Similarly, technical advice provided by an engineer 
on the performance or operational capability of a piece of equipment 
rendered directly in the negotiation of a contract is allowable. However, 
communications with the intent to influence made by a professional (such 
as a licensed lawyer) or a technical person (such as a licensed accountant) 
are not allowable under this Section unless they provided advice and 
analysis directly applying their professional or technical expertise and 
unless the advice or analysis is rendered directly and solely in the 
preparation, submission or negotiation of a covered Federal action. Thus, 
for example, communications with the intent to influence made by a 
lawyer that do not provide legal advice or analysis directly and solely 
related to the legal aspects of his or her client's proposal, but generally 
advocate one proposal over another are not allowable under this Section 
because the lawyer is not providing professional legal services. Similarly, 
communications with the intent to influence made by an engineer 
providing an engineering analysis prior to the preparation or submission of 
a bid or proposal are not allowable under this Section since the engineer is 
providing technical services but not directly in the preparation, submission 
or negotiation of a covered Federal action. 

(iii) Requirements imposed by or pursuant to law as a condition for 
receiving a covered Federal award include those required by law or regulation, or 
reasonably expected to be required by law or regulation, and any other 
requirements in the actual award documents. 

(iv) Only those services expressly authorized by subparagraph B. 2.) b. 
this Section are allowable under subparagraph B. 2.) b. 

c. Reporting for Own Employees. 
No reporting is required with respect to payments of reasonable 
compensation made to regularly employed officers or employees of a 
person. 

d. Professional and Technical Services by Other than Own Employees. 

(i) The prohibition on the use of appropriated funds, in subparagraph 
B. 1.) of this Section, does not apply in the case of any reasonable payment to a 
person, other than an officer or employee of a person requesting or receiving a 
covered Federal action, if the payment is for professional or technical services 
rendered directly in the preparation, submission, or negotiation of any bid, 
proposal, or application for that Federal contract or for meeting requirements 
imposed by or pursuant to law as a condition for receiving that Federal contract. 
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(ii) For purposes of subparagraph B. 2.) d. (i) of this Section, 
"professional and technical services" shall be limited to advice and analysis 
directly applying any professional or technical discipline. For example, drafting of 
a legal document accompanying a bid or proposal by a lawyer is allowable. 
Similarly, technical advice provided by an engineer on the performance or 
operational capability of a piece of equipment rendered directly in the negotiation 
of a contract is allowable. However, communications with the intent to influence 
made by a professional (such as a licensed lawyer) or a technical person (such as 
a licensed accountant) are not allowable under this Section unless they provided 
advice and analysis directly applying their professional or technical expertise and 
unless the advice or analysis is rendered directly and solely in the preparation, 
submission or negotiation of a covered Federal action. Thus, for example, 
communications with the intent to influence made by a lawyer that do not provide 
legal advice or analysis directly and solely related to the legal aspects of his or her 
client's proposal, but generally advocate one proposal over another are not 
allowable under this Section because the lawyer is not providing professional 
legal services. Similarly, communications with the intent to influence made by an 
engineer providing an engineering analysis prior to the preparation or submission 
of a bid or proposal are not allowable under this Section since the engineer is 
providing technical services but not directly in the preparation, submission or 
negotiation of a covered Federal action. 

(iii) Requirements imposed by or pursuant to law as a condition for receiving a 
covered Federal award include those required by law or regulation, or reasonably 
expected to be required by law or regulation, and any other requirements in the actual 
award documents. 

(iv) Persons other than officers or employees of a person requesting or 
receiving a covered Federal action include consultants and trade associations. 

(v) Only those services expressly authorized by subparagraph B. 2.) d. of this 
Section are allowable under subparagraph B. 2.) d. 

C. Disclosure 

I. Each person who requests or receives from the Authority a Contract with 
Federal assistance shall file with the Authority a certification entitled "Certification 
Regarding Lobbying Pursuant to 31 U.S.C. 1352," as set forth following the clause herein 
entitled "Integrity Monitor" that the person has not made, and will not make, any 
payment prohibited by subparagraph B. of this Clause. Each person who requests or 
receives from the Authority a Contract with Federal assistance shall file with the 
Authority a disclosure form entitled "Disclosure of Lobbying Activities Pursuant to 31 
U.S.C. 1352" (Standard Form-LLL), as set forth following the clause herein entitled 
"Integrity Monitor", if such person has made or has agreed to make any payment using 
non-appropriated funds (to include profits from any covered Federal action), which 
would be prohibited under subparagraph B. of this Clause if paid for with appropriated 
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funds. 

2. Each person shall file a disclosure form at the end of each calendar quarter in 
which there occurs any event that requires disclosure or that materially affects the accuracy of 
the information contained in any disclosure form previously filed by such person under 
subparagraph C.2) of this Section. An event that materially affects the accuracy of the 
information reported includes: 

a. A cumulative increase of $25,000 or more in the amount paid or expected 
to be paid for influencing or attempting to influence a covered Federal action; or 

b. A change in the person(s) or individual(s) influencing or attempting to 
influence a covered Federal action; or 

c. A change in the officer(s), employee(s), or Member(s) contacted to 
influence or attempt to influence a covered Federal action. 

3. Any person who requests or receives from a person referred to in subparagraph 
C. I) of this Section a subcontract exceeding $100,000 at any tier under a Federal contract shall 
file a certification, and a disclosure form, if required, to the next tier above. 

4. All disclosure forms, but not certifications, shall be forwarded from tier to tier 
until received by the person referred to in subparagraph C. l) of this Section. That person shall 
forward all disclosure forms to the Authority. 

D. Agreement 

I. In accepting any contract resulting from this solicitation, the person 
submitting the offer agrees not to make any payment prohibited by this Clause. 

E. Penalties 

I. Any person who makes an expenditure prohibited under subparagraph A 
of this Clause shall be subject to a civil penalty of not less than $ I 0,000 and not more 
than $ I 00,000 for each such expenditure. 

2. Any person who fails to file or amend the disclosure form to be filed or 
amended if required by the Clause, shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure. 

3. Contractors may rely without liability on the representations made by their 
Subcontractors in the certification and disclosure form. 

F. Cost Allowability 

Nothing in this Clause is to be interpreted to make allowable or reasonable any 
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costs which would be unallowable or unreasonable in accordance with Part 31 of the 
Federal Acquisition Regulation. Conversely, costs made specifically unallowable by the 
requirements in this Clause will not be made allowable under any of the provisions of 
Part 31 of the Federal Acquisition Regulations. 

7. ACCESS TO RECORDS AND REPORTS 

The Contractor agrees to provide the Authority, the FT A Administrator, the Comptroller General 
of the United States or any of their authorized representatives access to any books, documents, 
papers and records of the Contractor which are directly pertinent to this Contract for the purposes 
of making audits, examinations, excerpts and transcriptions. The Contractor also agrees, pursuant 
to 49 CFR 633.15 to provide the FTA Administrator or his authorized representatives including 
any PMO Contractor access to the Contractor's records and construction sites pertaining to the 
project. 

The Contractor agrees to provide the Authority, FTA Administrator, the Comptroller General of 
the United States or any of their duly authorized representatives with access to any books, 
documents, papers and record of the Contractor which are directly pertinent to this Contract for 
the purposes of making audits, examinations, excerpts and transcriptions. 

The Contractor shall make available records related to the contract to the Authority, the 
Secretary of Transportation and the Comptroller General or any authorized officer or employee 
of any of them for the purposes of conducting an audit and inspection. 
The Contractor agrees to permit any of the foregoing parties to reproduce by any means 
whatsoever or to copy excerpts and transcriptions as reasonably needed. 

The Contractor agrees to maintain all books, records, accounts and reports required under this 
Contract for a period of not less than three (3) years after final payment is made by the Authority 
and all other pending matters are closed, except in the event of litigation or settlement of claims 
arising from the performance of this Contract, in which case the Contractor agrees to maintain 
same until the Authority, the FTA Administrator, the Comptroller General, or any of their duly 
authorized representatives, have disposed of all such litigation, appeals, claims or exceptions 
related thereto. 

This requirement is independent of the Authority's requirements for record retention contained 
elsewhere in the contract documents. 

8. CI.VIL RIGHTS 

A. Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as 
amended, 42 U.S.C. § 2000d, section 303 of the Age Discrimination Act of 1975, as 
amended, 42 U.S.C. § 6102, and section 202 of the Americans with Disabilities Act of 
1990, 42 U.S.C. § 12132, the Contractor agrees that it will not discriminate against any 
employee or applicant for employment because of race, color, creed, national origin, sex, 
age, or disability. In addition, the Contractor agrees to comply with applicable Federal 
implementing regulations and other implementing requirements FT A may issue. 
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B. Equal Employment Opportunity - The following equal employment opportunity 
requirements apply to the underlying contract: 

I. Race. Color. Creed. National Origin. Sex - In accordance with Title Vll of 
the Civil Rights Act. as amended, 42 U.S.C. § 2000e, and Federal transit laws at 49 
U.S.C. § 5332, the Contractor agrees to comply with all applicable equal employment 
opportunity requirements of U.S. Department of Labor (U.S. DOL) regulations, "Office 
of Federal Contract Compliance Programs, Equal Employment Opportunity, Department 
of Labor," 41 C.F.R. Parts 60 et seq., (which implement Executive Order No. 11246, 
"Equal Employment Opportunity," as amended by Executive Order No. 11375, 
"Amending Executive Order 11246 Relating to Equal Employment Opportunity," 42 
U.S.C. § 2000e note), and with any applicable Federal statutes, executive orders, 
regulations, and Federal policies that may in the future affect construction activities 
undertaken in the course of the Project. The Contractor agrees to take affirmative action 
to ensure that applicants are employed, and that employees are treated during 
employment, without regard to their race, color, creed, national origin, sex, or age. Such 
action shall include, but not be limited to, the following: employment, upgrading, 
demotion or transfer, recruitment or recruitment advertising, layoff or termination; rates 
of pay or other forms of compensation; and selection for training, including 
apprenticeship. In addition, the Contractor agrees to comply with any implementing 
requirements FT A may issue. 

2. Age - In accordance with section 4 of the Age Discrimination in 
Employment Act of 1967, as amended, 29 U.S.C. § 623, the Contractor agrees to refrain 
from discrimination against present and prospective employees for reason of age. In 
addition, the Contractor agrees to comply with any implementing requirements FTA may 

issue. 

3. Disabilities - In accordance with section 102 of the Americans with 
Disabilities Act, as amended, 42 U.S.C. § 12112, the Contractor agrees that it will 
comply with the requirements of U.S. Equal Employment Opportunity Commission, 
"Regulations to Implement the Equal Employment Provisions of the Americans with 
Disabilities Act," 29 C.F.R. Part 1630, pertaining to employment of persons with 
disabilities. In addition, the Contractor agrees to comply with any implementing 
requirements FT A may issue. 

C. The Contractor also agrees to include these requirements in each subcontract 
related to this project, modified only if necessary to identify the affected parties. 

9. CARGO PREFERENCE- USE OF UNITED STATES FLAG VESSELS 

If this Contract involves equipment, materials, or commodities which may be transported 
by ocean vessels, the Contractor herein agrees: 

A. To utilize privately owned United States-flag commercial vessels to ship at least 
fifty percent (50%) of the gross tonnage (computed separately for dry bulk 
carriers, dry cargo liners, and tankers) involved, whenever shipping any 
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equipment, material, or commodities pursuant to this Contract, to the extent such 
vessels are available at fair and reasonable rates for United States-flag 
commercial vessels. 

B. To furnish within twenty (20) days following the date of loading for shipments 
originating within the United States or within thirty (30) working days following 
the date of loading for shipments originating outside the United States, a legible 
copy of a rated, "on-board" commercial ocean bill-of-lading in English for each 
shipment of cargo described in paragraph (I) above to the FT A Administrator and 
grantee (through the prime contractor in the case of subcontractor bills-of-lading) 
and to the Division of National Cargo, Office of Market Development, Maritime 
Administration, Washington, DC 20230. 

C. To include these requirements in all subcontracts issued pursuant to this Contract 
when the subcontract may involve the transport of equipment, material, or 
commodities by ocean vessel. 

10. DAVIS-BACON AND COPELAND ANTI-KICKBACK ACTS - CONTRACTS 
EXCEEDING $2000 

The Davis-Bacon and Copeland Acts are codified at 40 USC 3141, et seq. and 18 USC 
874. The Acts apply to grantee construction contracts and subcontracts that "at least partly 
are financed by a loan or grant from the Federal Government." 40 USC 3 l 45(a), 29 CFR 
5.2(h), 49 CFR l 8.36(i)(5). The Acts apply to any construction contract over $2,000. 40 
USC 3142(a), 29 CFR 5.5(a). 'Construction,' for purposes of the Acts, includes "actual 
construction, alteration and/or repair, including painting and decorating." 29 CFR 5.5(a). 
The requirements of both Acts are incorporated into a single clause (see 29 CFR 3.11) 
enumerated at 29 CFR 5.5(a) and reproduced below and are applicable if this Contract is a 
construction contract (as delineated above) over $2000. 

A. Minimum Wages 

I. All laborers and mechanics employed or working upon the site of the work ( or 
under the United States Housing Act of 1937 or under the Housing Act of 
1949 in the construction or development of the project), will be paid 
unconditionally and not less often than once a week, and without subsequent 
deduction or rebate on any account (except such payroll deductions as are 
permitted by regulations issued by the Secretary of Labor under the Copeland 
Act (29 CFR part 3)), the full amount of wages and bona fide fringe benefits 
( or cash equivalents thereof) due at time of payment computed at rates not less 
than those contained in the wage determination of the Secretary of Labor 
which, if applicable, is attached hereto and made a part hereof (the attachment 
is the most current determination), regardless of any contractual relationship 
which may be alleged to exist between the Contractor and such laborers and 
mechanics. Determinations may change during the term of the Contract, and 
the wages and fringe benefits required by the most recent determination of the 
Secretary of Labor are those to be used. 
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Contributions made or costs reasonably anticipated for bona fide fringe 
benefits under section 1 (b)(2) of the Davis-Bacon Act on behalf of laborers or 
mechanics are considered wages paid to such laborers or mechanics, subject to 
the provisions of paragraph (A)(4) of this Section; also, regular contributions 
made or costs incurred for more than a weekly period (but not less often than 
quarterly) under plans, funds, or programs which cover the particular weekly 
period, are deemed to be constructively made or incurred during such weekly 
period. Such laborers and mechanics shall be paid the appropriate wage rate 
and fringe benefits on the wage determination for the classification of work 
actually performed, without regard to skill, except as provided in 29 CFR Part 
5.5(a)(4). Laborers or mechanics performing work in more than one 
classification may be compensated at the rate specified for each classification 
for the time actually worked therein: Provided, That the employer's payroll 
records accurately set forth the time spent in each classification in which work 
is performed. The wage determination (including any additional 
classifications and wage rates conformed under paragraph (A)(2) of this 
Section) and the Davis-Bacon poster (WH-1321) shall be posted at all times 
by the Contractor and its subcontractors at the site of the work in a prominent 
and accessible place where it can be easily seen by the workers. 

a. The contracting officer shall require that any class of laborers or 
mechanics, including helpers, which is not listed in the wage determination and 
which is to be employed under the contract shall be classified in conformance 
with the wage determination. The contracting officer shall approve an additional 
classification and wage rate and fringe benefits therefore only when the following 
criteria have been met: 

(i) Except with respect to helpers as defined as 29 CFR 
5.2(n)(4), the work to be performed by the classification requested is not 
performed by a classification in the wage determination; 

(ii) 
industry; 

The classification is utilized in the area by the construction 

(iii) The proposed wage rate, including any bona fide fringe 
benefits, bears a reasonable relationship to the wage rates contained in the 
wage determination; and 

(iv) With respect to helpers as defined in 29 CFR 5.2(n)(4), 
such a classification prevails in the area in which the work is performed. 

b. If the contractor and the laborers and mechanics to be employed in 
the classification (if known), or their representatives, and the contracting officer 
agree on the classification and wage rate (including the amount designated for 
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fringe benefits where appropriate), a report of the action taken shall be sent by the 
contracting officer to the Administrator of the Wage and Hour Division, 
Employment Standards Administration, U.S. Department of Labor, Washington, 
DC 20210. The Administrator, or an authorized representative, will approve, 
modify, or disapprove every additional classification action within 30 days of 
receipt and so advise the contracting officer or will notify the contracting officer 
within the 30-day period that additional time is necessary. 

c. In the event the Contractor, the laborers or mechanics to be 
employed in the classification or their representatives, and the contracting officer 
do not agree on the proposed classification and wage rate (including the amount 
designated for fringe benefits, where appropriate), the contracting officer shall 
refer the questions, including the views of all interested parties and the 
recommendation of the contracting officer, to the Administrator for 
determination. The Administrator, or an authorized representative, will issue a 
determination within 30 days of receipt and so advise the contracting officer or 
will notify the contracting officer within the 30-day period that additional time is 
necessary. 

d. The wage rate (including fringe benefits where appropriate) 
determined pursuant to paragraphs A (2)(ii) (b) or (c) of this Section, shall be paid 
to all workers performing work in the classification under this Contract from the 
first day on which work is performed in the classification. 

3. Whenever the minimum wage rate prescribed in the contract for a class of 
laborers or mechanics includes a fringe benefit which is not expressed as 
an hourly rate, the Contractor shall either pay the benefit as stated in the 
wage determination or shall pay another bona fide fringe benefit or an 
hourly cash equivalent thereof. 

4. If the Contractor does not make payments to a trustee or other third 
person, the Contractor may consider as part of the wages of any laborer or 
mechanic the amount of any costs reasonably anticipated in providing 
bona fide fringe benefits under a plan or program, Provided, That the 
Secretary of Labor has found, upon the written request of the Contractor, 
that the applicable standards of the Davis-Bacon Act have been met. The 
Secretary of Labor may require the Contractor to set aside in a separate 
account assets for the meeting of obligations under the plan or program. 

5. 
a. The contracting officer shall require that any class of laborers or 

mechanics which is not listed in the wage determination and which is to be 
employed under the contract shall be classified in conformance with the wage 
determination. The contracting officer shall approve an additional classification 
and wage rate and fringe benefits therefor only when the following criteria have 
been met: 
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(i) The work to be performed by the classification requested is 
not performed by a classification in the wage determination; 

(ii) The classification is utilized in the area by the construction 
industry; and 

(iii) The proposed wage rate, including any bona fide fringe 
benefits, bears a reasonable relationship to the wage rates contained in the 
wage determination. 

b. If the Contractor and the laborers and mechanics to be employed in 
the classification (if known), or their representatives, and the contracting officer 
agree on the classification and wage rate (including the amount designated for 
fringe benefits where appropriate), a report of the action taken shall be sent by the 
contracting officer to the Administrator of the Wage and Hour Division, 
Employment Standards Administration, Washington, DC 20210. The 
Administrator, or an authorized representative, will approve, modify, or 
disapprove every additional classification action within 30 days of receipt and so 
advise the contracting officer or will notify the contracting officer within the 30-
day period that additional time is necessary. 

c. In the event the Contractor, the laborers or mechanics to be 
employed in the classification or their representatives, and the contracting officer 
do not agree on the proposed classification and wage rate (including the amount 
designated for fringe benefits, where appropriate), the contracting officer shall 
refer the questions, including the views of all interested parties and the 
recommendation of the contracting officer, to the Administrator for 
determination. The Administrator, or an authorized representative, will issue a 
determination with 30 days of receipt and so advise the contracting officer or will 
notify the contracting officer within the 30-day period that additional time is 
necessary. 

d. The wage rate (including fringe benefits where appropriate) 
determined pursuant to paragraphs A (2)(ii)(b) or (c) of this Section, shall be paid 
to all workers performing work in the classification under this Contract from the 
first day on which work is performed in the classification. 

B. Withholding 

The Authority shall upon its own action or upon written request of an authorized 
representative of the Department of Labor withhold or cause to be withheld from the 
Contractor under this Contract or any other Federal contract with the same prime 
contractor, or any other federally-assisted contract subject to Davis-Bacon prevailing 
wage requirements, which is held by the same prime contractor, so much of the 
accrued payments or advances as may be considered necessary to pay laborers and 
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mechanics, including apprentices, trainees, and helpers, employed by the Contractor 
or any subcontractor the full amount of wages required by the contract. In the event 
of failure to pay any laborer or mechanic, including any apprentice, trainee, or helper, 
employed or working on the site of the work (or under the United States Housing Act 
of 1937 or under the Housing Act of 1949 in the construction or development of the 
project), all or part of the wages required by the contract, the Authority may, after 
written notice to the Contractor, sponsor, applicant, or owner, take such action as may 
be necessary to cause the suspension of any further payment, advance, or guarantee of 
funds until such violations have ceased. · 

C. Payrolls and Basic Records 

I. Payrolls and basic records relating thereto shall be maintained by the 
Contractor during the course of the work and preserved for a period of three years 
thereafter for all laborers and mechanics working at the site of the work ( or under the 
United States Housing Act of 1937, or under the Housing Act of 1949, in the construction 
or development of the project). Such records shall contain the name, address, and social 
security number of each such worker, his or her correct classification, hourly rates of 
wages paid (including rates of contributions or costs anticipated for bona fide fringe 
benefits or cash equivalents thereof of the types described in section I (b)(2)(B) of the 
Davis-Bacon Act), daily and weekly number of hours worked, deductions made and 
actual wages paid. Whenever the Secretary of Labor has found under 29 CFR 
5.S(a)(l)(iv) that the wages of any laborer or mechanic include the amount of any costs 
reasonably anticipated in providing benefits under a plan or program described in section 
I (b)(2)(B) of the Davis-Bacon Act, the Contractor shall maintain records which show 
that the commitment to provide such benefits is enforceable, that the plan or program is 
financially responsible, and that the plan or program has been communicated in writing to 
the laborers or mechanics affected, and records which show the costs anticipated or the 
actual cost incurred in providing such benefits. Contractors employing apprentices or 
trainees under approved programs shall maintain written evidence of the registration of 
apprenticeship programs and certification of trainee programs, the registration of the 
apprentices and trainees, and the ratios and wage rates prescribed in the applicable 
programs. 

2. 
a. The Contractor shall submit weekly for each week in which any 

contract work is performed a copy of all payrolls to the Authority for transmission 
to the Federal Transit Administration. The payrolls submitted shall set out 
accurately and completely all of the information required to be maintained under 
section 5.5(a)(3)(i) of Regulations, 29 CFR part 5. This information may be 
submitted in any form desired. Optional Form WH-347 is available for this 
purpose and may be purchased from the Superintendent of Documents (Federal 
Stock Number 029-005-00014-1), U.S. Government Printing Office, Washington, 
DC 20402. The prime contractor is responsible for the submission of copies of 
payrolls by all subcontractors. 
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b. Each payroll submitted shall be accompanied by a "Statement of 
Compliance," signed by the Contractor or subcontractor or his or her agent who 
pays or supervises the payment of the persons employed under the contract and 
shall certify the following: 

(i) That the payroll for the payroll period contains the information 
required to be maintained under section 5.5(a)(3)(i) of Regulations, 29 CFR part 5 
and that such information is correct and complete; 

(ii) That each laborer or mechanic (including each helper, apprentice, 
and trainee) employed on the contract during the payroll period has been paid the 
full weekly wages earned, without rebate, either directly or indirectly, and that no 
deductions have been made either directly or indirectly from the full wages 
earned, other than permissible deductions as set forth in Regulations, 29 CFR part 
3· 

' 

(iii) That each laborer or mechanic has been paid not less than the 
applicable wage rates and fringe benefits or cash equivalents for the classification 
of work performed, as specified in the applicable wage determination 
incorporated into the contract. 

c. The weekly submission of a properly executed certification set forth on 
the reverse side of Optional Form WH-347 shall satisfy the requirement for submission 
of the "Statement of Compliance" required by paragraph C(2)(b) of this Section. 

d. The falsification of any of the above certifications may subject the 
Contractor or subcontractor to civil or criminal prosecution under section I 00 I of title 18 
and section 231 of title 31 of the United States Code. 

3. The Contractor or subcontractor shall make the records required under paragraph 
C(I) of this Section available for inspection, copying, or transcription by authorized 
representatives of the Federal Transit Administration or the Department of Labor, and shall 
permit such representatives to interview employees during working hours on the job. If the 
Contractor or subcontractor fails to submit the required records or to make them available, the 
Federal agency may, after written notice to the Contractor, sponsor, applicant, or owner, take 
such action as may be necessary to cause the suspension of any further payment, advance, or 
guarantee of funds. Furthermore, failure to submit the required records upon request or to make 
such records available may be grounds for debarment action pursuant to 29 CFR 5.12. 

D. Apprentices and Trainees 

I. Apprentices - Apprentices will be permitted to work at less than the 
predetermined rate for the work they performed when they are employed pursuant to and 
individually registered in a bona fide apprenticeship program registered with the U.S. 
Department of Labor, Employment and Training Administration, Bureau of 
Apprenticeship and Training, or with a State Apprenticeship Agency recognized by the 
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Bureau, or if a person is employed in his or her first 90 days of probationary employment 
as an apprentice in such an apprenticeship program, who is not individually registered in 
the program, but who has been certified by the Bureau of Apprenticeship and Training or 
a State Apprenticeship Agency (where appropriate) to be eligible for probationary 
employment as an apprentice. The allowable ratio of apprentices to journeymen on the 
job site in any craft classification shall not be greater than the ratio permitted to the 
Contractor as to the entire work force under the registered program. Any worker listed 
on a payroll at an apprentice wage rate, who is not registered or otherwise employed as 
stated above, shall be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. In addition, any 
apprentice performing work on the job site in excess of the ratio permitted under the 
registered program shall be paid not less than the applicable wage rate on the wage 
determination for the work actually performed. Where a Contractor is performing 
construction on a project in a locality other than that in which its program is registered, 
the ratios and wage rates (expressed in percentages of the journeyman's hourly rate) 
specified in the Contractor's or subcontractor's registered program shall be observed. 
Every apprentice must be paid at not less than the rate specified in the registered program 
for the apprentice's level of progress, expressed as a percentage of the journeymen hourly 
rate specified in the applicable wage determination. Apprentices shall be paid fringe 
benefits in accordance with the provisions of the apprenticeship program. If the 
apprenticeship program does not specify fringe benefits, apprentices must be paid the full 
amount of fringe benefits listed on the wage determination for the applicable 
classification. If the Administrator of the Wage and Hour Division of the U.S. 
Department of Labor determines that a different practice prevails for the applicable 
apprentice classification, fringes shall be paid in accordance with that determination. In 
the event the Bureau of Apprenticeship and Training, or a State Apprenticeship Agency 
recognized by the Bureau, withdraws approval of an apprenticeship program, the 
Contractor will no longer be permitted to utilize apprentices at less than the applicable 
predetermined rate for the work performed until an acceptable program is approved. 

2. Trainees - Except as provided in 29 CFR 5.16, trainees will not be permitted to 
work at less than the predetermined rate for the work performed unless they are employed 
pursuant to and individually registered in a program which has received prior approval, 
evidenced by formal certification by the U.S. Department of Labor, Employment and Training 
Administration. The ratio of trainees to journeymen on the job site shall not be greater than 
permitted under the plan approved by the Employment and Training Administration. Every 
trainee must be paid at not less than the rate specified in the approved program for the trainee's 
level of progress, expressed as a percentage of the journeyman hourly rate specified in the 
applicable wage determination. Trainees shall be paid fringe benefits in accordance with the 
provisions of the trainee program. If the trainee program does not mention fringe benefits, 
trainees shall be paid the full amount of fringe benefits listed on the wage determination unless 
the Administrator of the Wage and Hour Division determines that there is an apprenticeship 
program associated with the corresponding journeyman wage rate on the wage determination 
which provides for less than full fringe benefits for apprentices. Any employee listed on the 
payroll at a trainee rate who is not registered and participating in a training plan approved by the 
Employment and Training Administration shall be paid not less than the applicable wage rate on 
the wage determination for the classification of work actually performed. In addition, any 
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trainee performing work on the job site in excess of the ratio permitted under the registered 
program shall be paid not less than the applicable wage rate on the wage determination for the 
work actually performed. In the event the Employment and Training Administration withdraws 
approval of a training program, the Contractor will no longer be permitted to utilize trainees at 
less than the applicable predetermined rate for the work performed until an acceptable program is 

approved. 

3. Equal employment oooortunity - The utilization of apprentices, trainees and 
journeymen under this part shall be in conformity with the equal employment opportunity 
requirements of Executive Order 11246, as amended, and 29 CFR part 30. 

E. Compliance with Copeland Act Requirements 

The Contractor shall comply with the requirements of 29 CFR part 3, which are 
incorporated by reference in this Contract. 

F. Subcontracts 

The Contractor or subcontractor shall insert in any subcontracts the clauses contained in 
29 CFR 5 .5(a)( I) through ( I 0) and such other clauses as the Federal Transit 
Administration may by appropriate instructions require, and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts. The prime 
contractor shall be responsible for the compliance by any subcontractor or lower tier 
subcontractor with all the contract clauses in 29 CFR 5.5. 

G. Contract Termination: Debarment 

A breach of the contract clauses in 29 CFR 5.5 may be grounds for termination of the 
contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR 

5.12. 

H. Compliance with Davis-Bacon and Related Act Requirements 

All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR 
parts I, 3, and 5 are herein incorporated by reference in this Contract. 

I. Disputes Concerning Labor Standards 

Disputes arising out of the labor standards provisions of this Contract shall not be subject 
to the general disputes clause of this Contract. Such disputes shall be resolved in 
accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5, 
6, and 7. Disputes within the meaning of this clause include disputes between the 
Contractor (or any of its subcontractors) and the contracting agency, the U.S. Department 
of Labor, or the employees or their representatives. 

J. Certification of Eligibility 
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I. By entering into this Contract, the Contractor certifies that neither it (nor he or she) 
nor any person or firm who has an interest in the Contractor's firm is a person or firm 
ineligible to be awarded Government contracts by virtue of section 3(a) of the Davis
Bacon Act or 29 CFR 5. I 2(a)( I). 

2. No part of this Contract shall be subcontracted to any person or firm ineligible for 
award of a Government contract by virtue of section 3(a) of the Davis-Bacon Act or 
29 CFR 5.12(a)(I). 

3. The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 
U.S.C. 1001. 

11. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT- CONTRACTS 
EXCEEDING $100,000 

The Contract Work Hours and Safety Standards Act applies to grantee contracts and 
subcontracts under 40 USC 370l(b)(l)(B)(iii) and (b)(2), 29 CFR 5.2(h), 49 CFR 
I 8.36(i)(6) for contracts for construction, and non-construction projects that employ 
"laborers or mechanics on a public work, where the contract amount is greater than 
$100,000. 

A. Overtime Requirements 

No Contractor or subcontractor contracting for any part of the contract work which may 
require or involve the employment of laborers or mechanics shall require or permit any 
such laborer or mechanic in any workweek in which he or she is employed on such work 
to work in excess of forty hours in such workweek unless such laborer or mechanic 
receives compensation at a rate not less than one and one-half times the basic rate of pay 
for all hours worked in excess of forty hours in such workweek. 

B. Violation; liability for unpaid wages; liquidated damages 

In the event of any violation of the clause set forth in paragraph A of this Section the 
Contractor and any subcontractor responsible therefor shall be liable for the unpaid 
wages. In addition, such Contractor and subcontractor shall be liable to the United States 
for liquidated damages. Such liquidated damages shall be computed with respect to each 
individual laborer or mechanic, including watchmen and guards, employed in violation of 
the clause set forth in paragraph A of this Section, in the sum of $10 for each calendar 
day on which such individual was required or permitted to work in excess of the standard 
workweek of forty hours without payment of the overtime wages required by the clause 
set forth in paragraph A of this Section. 

C. Withholding for unpaid wages and liquidated damages 

The Authority shall upon its own action or upon written request of an authorized 
representative of the Department of Labor withhold or cause to be withheld, from any 
moneys payable on account of work performed by the Contractor or subcontractor under 
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any such contract or any other Federal contract with the same prime contractor, or any 
other federally-assisted contract subject to the Contract Work Hours and Safety Standards 
Act, which is held by the same prime contractor, such sums as may be determined to be 
necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages 
and liquidated damages as provided in the clause set forth in paragraph B of this Section. 

D. Subcontracts 

The Contractor or subcontractor shall insert in any subcontracts the clauses set forth in 
paragraphs A through D of this Section and also a clause requiring the subcontractors to 
include these clauses in any lower tier subcontracts. The prime contractor shall be 
responsible for compliance by any subcontractor or lower tier subcontractor with the 
clauses set forth in paragraphs A through D of this Section. 

12. SEISMIC SAFETY 

If this is a contract for the construction of new buildings or additions to existing 
buildings, the Contractor agrees that any new building or addition to an existing building will be 
constructed in accordance with standards for Seismic Safety required in Department of 
Transportation Seismic Safety Regulations 49 CFR Part 41 and will certify compliance to the 
extent required by the regulation. The Contractor also agrees to ensure that all work performed 
under this Contract including work performed by a subcontractor is in compliance with the 
standards required by the Seismic Safety Regulations and the certification of compliance. The 
completed certification of compliance is to be submitted to the Engineer. The seismic safety 
standards applicable to this Contract are contained in Section 2312 ICBO Uniform Building 
Code (UBC), as modified by the Appendix to Title 27, Chapter 1 (Volume 7), of the 
Administrative Code and Charter of the City of New York at RS 9-6 Earthquake Loads. 

13. ENERGY CONSERVATION 

The Contractor agrees to comply with the mandatory energy efficiency standards and 
policies within the applicable State energy conservation plans issued in compliance with the 
Energy Policy and Conservation Act, 42 U.S.C. §6321 et seq. The Contractor also agrees to 
ensure that all work performed under this Contract including work performed by a Subcontractor 
is in compliance with the requirements of this Section. 

14. CLEAN WATER REQUIREMENTS- CONTRACTS EXCEEDING $100,000 

A. The Contractor agrees to comply with all applicable standards, orders or 
regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33 USC 
§ 1251 et seq. 

B. The Contractor agrees to report each violation to the Authority and understands 
and agrees that the Authority will, in turn, report each violation as required to assure notification 
to FT A and the appropriate EPA Regional Office. 

C. The Contractor also agrees to include the requirements of this Article in all 
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subcontracts exceeding $ I 00,000 issued pursuant to this Contract. 

15. CLEAN AIR REQUIREMENTS - CONTRACTS EXCEEDING $100,000 

A. The Contractor agrees to comply with all applicable standards, orders or 
regulations issued pursuant to the Clean Air Act, as amended, 42 USC §7401 et seq. The 
Contractor agrees to report each violation to the Authority and understands and agrees that the 
Authority will, in turn, report each violation as required to assure notification to FTA and the 
appropriate EPA Regional Office. 

B. The Contractor also agrees to include the requirements of this Clause in all 
subcontracts exceeding $100,000 issued pursuant to this Contract. 

16. FLY AMERICA 

The Federal Government will not part1c1pate in the costs of international air 
transportation of any persons involved in or property acquired for this Contract unless that air 
transportation is provided by U.S.-flag air carriers to the extent service by U.S.-flag air carriers is 
available, in accordance with the International Air Transportation Fair Competitive Practices Act 
of 1974, as amended, 49 U.S.C. § 40118, and with U.S. GSA regulations, "Use of United States 
Flag Air Carriers," 41 C.F .R. §§ 301-10.131 through 301-10.143. 

17. CONTRACTS INVOLVING FEDERAL PRIVACY ACT REQUIREMENTS 

The following requirements apply to the Contractor and its employees that administer any 
system of records on behalf of the Federal Government under any contract: 

A. The Contractor agrees to comply with, and assures the compliance of its 
employees with, the information restrictions and other applicable requirements of the Privacy 
Act of 1974, 5 U.S.C. § 552a. Among other things, the Contractor agrees to obtain the express 
consent of the Federal Government before the Contractor or its employees operate a system of 
records on behalf of the Federal Government. The Contractor understands that the requirements 
of the Privacy Act, including the civil and criminal penalties for violation of that Act, apply to 
those individuals involved, and that failure to comply with the terms of the Privacy Act may 
result in termination of the underlying contract. 

B. The Contractor also agrees to include these requirements in each subcontract to 
administer any system of records on behalf of the Federal Government financed in whole or in 
part with Federal assistance provided by FTA. 

18. PREFERENCE FOR RECYCLED PRODUCTS 

The Contractor agrees to comply with all the requirements of Section 6002 of the 
Resource Conservation and Recover Act (RCRA), as amended (42.U.S.C. 6962), including but 
not limited to the regulatory provisions of 40 CFR Part 247, and Executive Order 12873, as they 
apply to the procurement of the items designated in Subpart B of 40 CFR Part 24 7. 
19. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR 
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RELATED ACTS 

A. The Contractor acknowledges that the provisions of the Program Fraud Civil 
Remedies Act of 1986, as amended, 31 U.S.C. § 3801 et seq. and U.S. DOT regulations, 
"Program Fraud Civil Remedies," 49 CFR Part 31, apply to its actions pertaining to this Project. 
The Contractor certifies or affirms the truthfulness and accuracy of any statement it has made, it 
makes, it may make, or causes to be made, pertaining to the contract or project. In addition to 
other penalties that may be applicable, the Contractor further acknowledges that if it makes, or 
causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification, 
the Federal Government reserves the right to impose the penalties of the Program Fraud Civil 
Remedies Act of 1986 on the Contractor to the extent the Federal Government deems 
appropriate. 

B. The Contractor also acknowledges that if it makes, or causes to be made, a false, 
fictitious, or fraudulent claim, statement, submission, or certification to the Federal Government 
under this Contract, financed in whole or in part with Federal assistance, the Federal Government 
reserves the right to impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1) on the 
Contractor, to the extent the Federal Government deems appropriate. 

C. The Contractor agrees to include the above two clauses in each subcontract 
related to this Contract. It is further agreed that the clauses shall not be modified, except to 
identify the subcontractor who will be subject to the provisions. 

20. TRANSIT EMPLOYEE PROTECTIVE REQUIREMENTS 

To the extent that FTA determines that transit operations are involved, the Contractor 
agrees to carry out the transit operations work on the underlying contract in compliance with 
terms and conditions determined by the U.S. Secretary of Labor to be fair and equitable to 
protect the interests of employees employed under this Contract and to meet the employee 
protective requirements of 49 U.S.C. A 5333(b), and U.S. DOL guidelines at 29 C.F.R. Part 215, 
and any amendments thereto. These terms and conditions are identified in the letter of 
certification from the U.S. DOL to FTA applicable to the FTA Recipient's project from which 
Federal assistance is provided to support work on the underlying contract. The Contractor agrees 
to carry out that work in compliance with the conditions stated in that U.S. DOL letter. The 
requirements of this subsection (1 ), however, do not apply to any contract financed with Federal 
assistance provided by FT A either for projects for elderly individuals and individuals with 
disabilities authorized by 49 U.S.C. § 5310(a)(2), or for projects for nonurbanized areas 
authorized by 49 U.S.C. § 5311. Alternate provisions for those projects are set forth in 
subsections (b) and ( c) of this clause. 
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CERTIFICATION REGARDING LOBBYING PURSUANT TO 31 U.S.C. 1352 
The undersigned 

(name of authorized officer) 

certifies, to the best ofmy knowledge and belief, that: 
• No Federal appropriated funds have been paid or will be paid, by or on behalf of 

the undersigned, to any person for influencing or attempting to influence an officer 
or employee of an agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with the 
awarding of any Federal contract, the making of any Federal grant, the making of 
any Federal loan, the entering into of any cooperative agreement, and the 
extension, continuation, renewal, amendment, or modification of any Federal 
contract, grant, loan, or cooperative agreement. 

• If any funds other than Federal appropriated funds have been paid or will be paid 
to any person for influencing or attempting to influence an officer or employee of 
any agency, a Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress in connection with this Federal contract, grant, 
loan, or cooperative agreement, the undersigned shall complete and submit 
Standard Form LLL, "Disclosure of Lobbying, Activities" in accordance with its 
instructions. 

• The undersigned shall require that the language of this certification be included in 
the award documents for all subawards at all tiers (including subcontracts, 
subgrants, and contracts under grants, loans, and cooperative agreements) and that 
all subrecipients shall certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when 
this transaction was made or entered into. Submission of this certification is a prerequisite 
for making or entering into this transaction imposed by, 31, U.S. C. § 1352 (as amended 
by the Lobbying Disclosure Act of 1995). Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than $10,000 and not more than 
$100,000 for each such failure. 

Note: Pursuant to 31 U.S.C § I 352(c)(I)-(2)(A), any person who makes a prohibited 
expenditure or fails to file or amend a required certification or disclosure form shall be 
subject to a civil penalty of not less than $10,000 and not more than $ I 00,000 for each 
such expenditure or failure. 

The Contractor certifies or affirms the truthfulness and accuracy of each statement of its 
certification and disclosure, if any. In addition, the Contractor understands and agrees that 
the provisions of 31 U.S.C. § 3801, et seq., apply to this certification and disclosure, if 
any. 

Executed this day _________ of ____ , =2-"-00"'9~--------
By: _________________ _ 

Signature of Authorized Official 

Official Name and Title of Authorized Official 
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STANDARD FORM LLL - DISCLOSURE OF LOBBYING ACTIVITIES PURSUANT TO 31 U.S.C. 1352 

I. Type ofFederal Action: 
~contract 
\...t:r! grant __ _ 

c. cooperative agreement 
d. loan 
e. loan guarantee 
f. loan insurance 

2. Status of Federal Action: 
(a:'\b id/ Io ff er/ app I i cat ion 
'--l,/ Initial award 

c. post-award 

3. Report Type: 
(a'.'\initial filing 
\.-8"." material change 

For Material Change Only: 
Year Quarter ___ _ 
date of last report __ _ 

4. Name and Address of Reporting Entity: 5. lfReporting Entity in No.4 is a Subawardee, Enter Name 
and Address of Prime: 

~ Subawardee 
~· ifknown. 

Congressional District, if kno,vn: 

6. Federal Department/Agency: 
N/A 

8. Federal Action Number, if known: 

10. a. Name and Address of Lobbying Registrant 
(if individual, last name.first name, Ml) 

Congressional District, if known: 

7. Federal Program Name/Description: 
N/A 
CFDA Number, if opplicab/e: 

9. Award Amount, if known: 
$ ________________ _ 

b. Individuals Performing Services (including address if 
different from No. /Oa): 
(last name, first name, Ml): 

11. Information requested through this form is authorized by Title 31 U.S.C. Section 1352. This disclosure of 
lobbying activities is a material representation of fact upon which reliance was placed by the tier above when this 
transaction was made or entered into. This disclosure is required pursuant to 3 l U.S.C. 1352. This infonnation will 
be reported to the Congress semi-annually and will be available for public inspection. Any person who fails to file 
the required disclosure shall be subject to a civil penalty of not less than $10,000 and not more that $100,000 for 
such failure. 
Signature ___________ _ Print Name _________________ _ 

Title _______ _ Telephone No. _______ _ Date: 
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INSTRUCTIONS FOR COMPLETION OF DISCLOSURE OF LOBBYING ACTIVITIES 
This disclosure fonn shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the 
initiation or receipt of a covered Federal action, or a material change to a previous filing, pursuant to title 31 U.S.C. 
section 1352. The filing of a form is required for each payment or agreement to make payment to any lobbying entity 
for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or 
employee of Congress, or an employee ofa Member of Congress in connection with a covered Federal action. 
Complete all items that apply for both the initial filing and material change report. Refer to the implementing guidance 
published by the Office of Management and Budget for additional information. 

1. Identify the type of covered Federal action for which lobbying activity is and/or has been 
secured to influence the outcome of a covered Federal action. 
2. Identify the status of the covered Federal action. 
3. Identify the appropriate classification of this report. If this is a follow-up report caused by a material change to the 
information previously reported, enter the year and quarter in which the change occurred. Enter the date of the last 
previously submitted report by this reporting entity for this covered Federal action. 
4. Enter the full name, address, city, State and zip code of the reporting entity. Include Congressional District, if 
known. Check the appropriate classification of the reporting entity that designates if it is, or expects to be, a prime or 
subaward recipient. Identify the tier of the subawardee, e.g., the first subawardee of the prime is the 1st tier. 
Subawards include but are not limited to subcontracts, subgrants and contract awards under grants. 
S. If the organization filing the report in item 4 checks "Subawardee," then enter the full name, address, city, State and 
zip code of the prime Federal recipient. Include Congressional District, if known. 
6. Enter the name of the Federal agency making the award or loan commitment. Include at least one organizational 
level below agency name, if known. For example, Department of Transportation, United States Coast Guard. 
7. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full 
Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and loan 
commitments. 
8. Enter the most appropriate Federal identifying number available for the Federal action identified in item I (e.g., 
Request for Proposal (RFP) number; Invitation for Bid (IFB) number; grant announcement number; the contract, grant, 
or loan award number; the application/proposal control number assigned by the Federal agency). Include prefixes, e.g., 
"RFP·DE-90-00 I." 
9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter the 
Federal amount of the award/loan commitment for the prime entity identified in item 4 or 5. 
I 0. (a) Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying Disclosure 
Act of 1995 engaged by the reporting entity identified in item 4 to influence the covered Federal action. 
(b) Enter the full names of the individual(s} performing services, and include full address if different from IO (a). 
Enter Last Name, First Name, and Middle Initial (MI). 
11. The certifying official shall sign and date the form, print his/her name, title, and telephone number. 
According to the Paperwork Reduction Act, as amended no persons are required to respond to a collection of 
information unless it displays a valid OMB Control Number. The valid OMB control number for this information 
collection is OMB No. 0348-0046. Public reporting burden for this collection of information is estimated to average IO 
minutes per response, including time for reviewing instructions, searching existing data sources, gathering and 
maintaining the data needed, and completing and reviewing the collection of information. Send comments regarding 
the burden estimate or any other aspect of this collection of information, including suggestions for reducing this 
burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0046), Washington, DC 20503. 

Page 27 of Exhibit H 



FT A REQUIREMENTS 

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION - LOWER 
TIER COVERED TRANSACTIONS 

1. The prospective lower tier participant, 

----------------------' certifies by submission of this bid or 
proposal, that neither it nor its principals are presently debarred, suspended, proposed for debarment, 
declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department 

or agency. 

2. Where the prospective lower tier participant is unable to certify to any of the statements in this 

certification, such prospective participant shall attach an explanation to this proposal. 

3. The prospective lower tier participant shall provide immediate written notice to the Authority (and the 

Contractor, if applicable) if at any time the prospective lower tier participant learns that its certification was 

erroneous when submitted or has become erroneous by reason of changed circumstances. 

Executed this day _____________ of _________ ,, ,.z,,oo,,_9z_ ___ _ 

BY SIGNATURE OF AUTHORIZED OFFICIAL 

NAME AND TITLE OF AUTHORIZED OFFICIAL 
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INSTRUC7JONS FOR COMPLETION OF CERTIFICATION REGARDING DEBARMENT. SUSPENSION. INELIGIBILITY 
AND VOLUNTARY EXCLUSION-LOWER TIER COVERED TRANSACTIONS 

I. By signing and submitting this Proposal, the prospective lower tier participant is providing the signed certification 
set out on the previous page. 
2. This certification is a material representation of fact upon which reliance was placed when this transaction was 
entered into. If it is later determined that the prospective lower tier participant knowingly rendered an erroneous 
certification, in addition to other remedies available to the Federal Government, the Authority may pursue available 
remedies, including suspension and/or debarment. 
3. The prospective lower tier participant shall provide immediate written notice to the Authority if at any time the 
prospective lower tier participant learns that its certification was erroneous when submitted or has become erroneous 
by reason of changed circumstances. 
4. The terms "covered transaction," "debarred," "suspended," "ineligible," "lower tier covered transaction," 
"participant,'' "persons," "lower tier covered transaction," "principal," "proposal," and "voluntarily excluded," as 
used in this clause, have the meanings set out in the Definitions and Coverage sections of rules implementing 
Executive Order 12549 (49 CFR Part 29]. The Proposer may contact the Procurement Representative for assistance 
in obtaining a copy of those regulations. 
5. The prospective lower tier participant agrees by submitting this proposal that, should the proposed covered 
transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is 
debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered transaction, 
unless authorized in writing by the Authority. 
6. The prospective lower tier participant further agrees by submitting this proposal that it will include the 
"Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered 
Transaction," without modification, in all lower tier covered transactions and in all solicitations for lower tier 

covered transact ions. 
7. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier 
covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from the covered 
transaction, unless it knows that the certification is erroneous. A participant may decide the method and frequency 
by which it detennines the eligibility of its principals. Each participant may, but is not required to, check the 
Nonprocurement List issued by U.S. General Service Administration. 
8. Nothing contained in the foregoing shall be construed to require establishment of system of records in order to 
render in good faith the certification required by this clause. The knowledge and information of a participant is not 
required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings. 
9. Except for transactions authorized under sub-paragraph 5 of these instructions, if a participant in a covered 
transaction knowingly enters into a lower tier covered transaction with a person who is suspended, debarred, 
ineligible, or voluntarily excluded from participation in this transaction, in addition to all remedies available to the 
Federal Government, the Authority may pursue available remedies including suspension and/or debarment. 
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EXHIBIT I GUIDANCE 
U.S. Department of 
Transportation 
Federal Transit 
Administration 

Subject: LMRO THIRD PARTY CONTRACTING REQUIREMENTS 

August 21, 2003 

I. PURPOSE. This document sets forth the requirements a grantee must adhere to in the 
solicitation, award and administration of its third party contracts funded by the FT A/FEMA 
grants for the Lower Manhattan Recovery projects. These requirements are based on the 
common grant rules, Federal statutes, Executive Orders and their implementing 
regulations, and FTA policy. This document is based on FTA Circular4220.1E. 
Inapplicable provisions of that circular are marked "Not Applicable" in this document and 
are left in place for the benefit of grantees who also receive funds authorized under the 
Federal Transit Laws who are familiar with the section numbers. 

2. NOT APPLICABLE 

3. REFERENCES. 

a. Federal Transit Laws, 49 U.S.C. Chapter 53 - definitions only. 

b. 200 I Emergency Supplemental Appropriations Act for Recovery from and Response 
to Terrorist Attacks on the United States, Public Law !07-38;the National Defense 
Authorization Act for Fiscal Year 2002, Public Law 107-107; the Fiscal Year 2002 
Department of Defense Appropriations Act, Public Law 107-117; the Fiscal Year 
2002 Department of Transportation and Related Agencies Appropriations Act, Public 
Law I 07-206; the Consolidated Appropriations Resolution, 2003, Public Law 208-7; 
the Robert T. Stafford Disaster Relief and Emergency Assistance Act, Public Law 
93-288, 42 U .s.c. § 5121-5206. 

c. Sections 400 I and 1555 of the Federal Acquisition Streamlining Act of 1994, 41 
U.S.C. § 403(11) and 40 U.S.C. § 481(b), respectively, 

d. 49 C.F.R. part 18, Uniform Administrative Requirements for Grants and Cooperative 
Agreements to State and Local Governments. 

e. 49 C.F.R. part 19, Uniform Administrative Requirements for Grants and Agreements 
with Institutions of Higher Education, Hospitals, and Other Non-Profit Organizations. 

f. Executive Order 12612, "Federalism," dated 10-26-87. 

g. Not Applicable. 

h. LMRO Master Agreement. 

1. Appendix D, Best Practices Procurement Manual. 

LMRO Procurement Requirements Based on FTA Circular 4220.1 E 812112003 
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4. APPLICABILITY. This guidance applies to all FTA grantees and subgrantees that 
contract with outside sources under the joint FT A/FEMA assistance programs for the 
Lower Manhattan Recovery projects. These requirements do not apply to procurements 
undertaken in support of capital projects completely accomplished without FT A or FEMA 
funds. 

5. POLICY. FTA's role in grantee procurements is reflective of Executive Order 12612, 
Federalism which directs Federal agencies to refrain from substituting their judgment for 
that of their recipients unless the matter is primarily a Federal concern and to defer, to the 
maximum extent feasible, to the States to establish standards rather than setting national 
standards. 

a. Grantee Self-Certification. Since most FTA grantees have experience with the third 
party contracting requirements of the "common grant rules" (49 C.F.R. parts 18 and 
19), the LMRO will rely primarily on grantees' "self-certifications" that their 
procurement system meets FTA/FEMA requirements to support the required finding 
that a grantee has the technical capacity to comply with Federal procurement 
requirements. All grantees must "self certify" as part of the Annual 
Certification/ Assurance Process. 

The LMRO will monitor compliance with this guidance as part of its routine 
oversight responsibilities and if it becomes aware of circumstances that might 
invalidate a grantee's self-certification, the LMRO will investigate and recommend 
appropriate measures to correct whatever deficiency may exist. 

b. Review of Third Party Contracts. The LMRO relies on the validity of each grantee's 
self-certification and on periodic, post-grant reviews rather than on a pre-award 
review of third party contracts to ensure that grantees comply with Federal 
requirements and standards. Grantees are still free to request FT A's pre-award review 
of their procurements as part of the LMRO's technical assistance program. 
Conversely, if the LMRO requests to review the record of a particular procurement, 
grantees must make their procurement documents available for the LMRO's pre
award (or post-award) review. 

c. Procurement System Reviews. The LMRO will fully review and evaluate the 
performance of grantees in carrying out grant programs with specific reference to 
their compliance with statutory and administrative requirements. Accordingly, the 
LMRO will perform a baseline procurement system review as part of its on-going 
oversight responsibility and may recommend "best practices" in order to assist the 
grantee in improving its procurement practices. In such cases, the LMRO will 
identify such recommendations as "advisory." 

d. Procurement Technical Assistance. The LMRO will provide procurement training 
and technical assistance as requested to enable the grantees to better understand and 
meet LMRO requirements. 

e. Contract Clauses and Provisions. The LMRO Master Agreement, issued annually 
and incorporated into each grant, lists many but not all the FTA/FEMA and other 
crosscutting Federal requirements applicable to LMRO grantees. Many of these 
requirements are related to grantee procurements. Further explanations and 
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interpretations of this guidance is can be found in the footnotes of FT A Circular 
4220.1 E. Suggested wording for contract clauses and provisions are available in 
FT A's "Best Practices Procurement Manual" available on the FTA website at 
fta.dot.gov. 

f. Not Applicable. 

6. DEFINITIONS. All definitions in 49 U.S.C. §5302 are applicable to this guidance. The 
following additional definitions are provided: 

a. "Best Value" is a selection process in which proposals contain both price and 
qualitative components, and award is based upon a combination of price and qualitative 
considerations. Qualitative considerations may include technical design, technical 
approach, quality of proposed personnel, and/or management plan. The award 
selection is based upon consideration of a combination of technical and price factors to 
determine { or derive} the offer deemed most advantageous and of the greatest value to 
the procuring agency. 

b. "Design-Bid-Build" refers to the project delivery approach where the grantee 
commissions an architect or engineer to prepare drawings and specifications under a 
design services contract, and separately contracts for at-risk construction, by engaging 
the services of a contractor through sealed bidding or competitive negotiations. 

c. "Design-Build" refers to a system of contracting under which one entity performs both 
architectural/engineering and construction under one contract. 

d. "FEMA" is the Federal entity with primary authority to provide federal assistance 
following a Presidentially-declared major disaster or emergency. It is part of the 
Emergency Preparedness and Response Directorate of the Department of Homeland 
Security. 

e. "FTA" refers to the Federal Transit Administration 

f. "Grantee" means the public or private entity to which a grant or cooperative agreement 
is awarded by the joint FT A/FEMA effort. The grantee is the entire legal entity even if 
only a particular component of the entity is designated in the assistance award 
document. 

For the purposes of this circular, "grantee" also includes any subgrantee of the 
grantee. Furthermore, a grantee is responsible for assuring that its subgrantees 
comply with the requirements and standards of this guidance, and that sub grantees 
are aware of requirements imposed upon them by Federal statutes and regulations. 

g. Lower Manhattan Recovery Office (LMRO) refers to the FT A office with 
responsibility for carrying out the Lower Manhattan Recovery projects. 

h. "Piggybacking" is an assignment of existing contract rights to purchase supplies, 
equipment, or services. 
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i. "State" means any of the several states of the United States, the District of Columbia, 
the Commonwealth of Puerto Rico, any territory or possession of the United States, or 
any agency or instrumentality of a State exclusive of local governments. "State" does 
not include any public and Indian housing agency under the United States Housing Act 
of 1937. 

j. "Tag-on" is defined as the addition of work (supplies, equipment or services) that is 
beyond the scope of the original contract that amounts to a cardinal change as generally 
interpreted in Federal practice by the various Boards of Contract Appeals. "In scope" 
changes are not tag-ons. 

k. "Third party contract" refers to any purchase order or contract awarded by a grantee to 
a vendor or contractor using Federal financial assistance awarded by FT A. 

7. GENERAL PROCUREMENT STANDARDS APPLICABLE TO THIRD-PARTY 
PROCUREMENTS. 

a. Conformance with State and Local Law. Grantees and subgrantees shall use their 
own procurement procedures that reflect applicable State and local laws and 
regulations, provided that the procurements conform to applicable Federal law, 
including the requirements and standards identified in this circular. If there is no 
State law on a particular aspect of procurement, then Federal contract law principles 
will apply. 

b. Contract Administration System. Grantees shall maintain a contract administration 
system that ensures that contractors perform in accordance with the terms, conditions, 
and specifications of their contracts or purchase orders. 

c. Written Standards of Conduct. Grantees shall maintain a written code of standards of 
conduct governing the performance of their employees engaged in the award and 
administration of contracts. No employee, officer, agent, immediate family member, 
or Board member of the grantee shall participate in the selection, award, or 
administration of a contract supported by FT A/FEMA funds if a conflict of interest, 
real or apparent, would be involved. 

Such a conflict would arise when any of the following has a financial or other interest 
in the firm selected for award: 

(I) The employee, officer, agent, or Board member, 

(2) Any member of his/her immediate family, 

(3) His or her partner, or 

(4) An organization that employs, or is about to employ, any of the above. 

The grantee's officers, employees, agents, or Board members will neither solicit nor 
accept gifts, gratuities, favors, or anything of monetary value from contractors, 
potential contractors, or parties to subagreements. Grantees may set minimum rules 
when the financial interest is not substantial or the gift is an unsolicited item of 
nominal intrinsic value. To the extent permitted by state or local law or regulations, 
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such standards of conduct will provide for penalties, sanctions, or other disciplinary 
action for violation of such standards by the grantee's officers, employees, or agents, 
or by contractors or their agents. 

d. Ensuring Most Efficient and Economic Purchase. Grantee procedures shall provide 
for a review of proposed procurements to avoid purchase of unnecessary or 
duplicative items. Consideration should be given to consolidating or breaking out 
procurements to obtain a more economical purchase. 

Where appropriate, an analysis will be made of lease versus purchase alternatives and 
any other appropriate analysis to determine the most economical approach. 

e. Intergovernmental Procurement Agreements. 

(I) Grantees are encouraged to utilize available state and local intergovernmental 
agreements for procurement or use of common goods and services. When 
obtaining goods or services in this manner, grantees must ensure all federal 
requirements, required clauses, and certifications are properly followed and 
included, whether in the master intergovernmental contract or in the grantee's 
purchase document. 

(2) Grantees are also encouraged to jointly procure goods and services with other 
grantees. When obtaining goods or services in this manner, grantees must 
ensure all federal requirements, required clauses, and certifications are properly 
followed and included in the resulting joint solicitation and contract documents. 

(3) Grantees may assign contractual rights to purchase goods and services to other 
grantees if the original contract contains appropriate assignability provisions. 
Grantees who obtain these contractual rights ( commonly known as 
'piggybacking') may exercise them after first determining the contract price 
remains fair and reasonable. 

f. Use of Excess Or Surplus Federal Property. Grantees are encouraged to use Federal 
excess and surplus property in lieu of purchasing new equipment and property, 
whenever such use is feasible and reduces project costs. 

g. Use of Value Engineering in Construction Contracts. Grantees are encouraged to use 
value engineering clauses in contracts for construction projects. 

h. Awards to Responsible Contractors. Grantees shall make awards only to responsible 
contractors possessing the ability to perform successfully under the terms and 
conditions of a proposed procurement. Consideration shall be given to such matters 
as contractor integrity, compliance with public policy, record of past performance, 
and financial and technical resources. 

1. Written Record of Procurement Historv. Grantees shall maintain records detailing 
the history of each procurement. At a minimum, these records shall include: 

(I) the rationale for the method of procurement, 

(2) selection of contract type, 

(3) reasons for contractor selection or rejection, and 
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(4) the basis for the contract price. 

J. Use of Time and Materials Type Contracts. Grantees will use time and material type 
contracts only: 

(I) After a determination that no other type of contract is suitable; and 

(2) If the contract specifies a ceiling price that the contractor shall not exceed 
except at its own risk. 

k. Responsibility for Settlement of Contract Issues/Disputes. Grantees alone will be 
responsible in accordance with good administrative practice and sound business 
judgment for the settlement of all contractual and administrative issues arising out of 
procurements. These issues include, but are not limited to, source evaluation, 
protests, disputes, and claims. These standards do not relieve the grantee of any 
contractual responsibility under its contracts. 

The LMRO will not substitute its judgment for that of the grantee or sub grantee, 
unless the matter is primarily a Federal concern. Violations of the law will be 
referred to the local, State, or Federal authority having proper jurisdiction. 

I. Written Protest Procedures. Grantees shall have written protest procedures to handle 
and resolve disputes relating to their procurements and shall in all instances disclose 
information regarding protests to the LMRO. All protest decisions must be in 
writing. A protester must exhaust all administrative remedies with the grantee before 
pursuing a protest with the FTA. 

Reviews of protests by FTA will be limited to: 

(I) a grantee's failure to have or follow its protest procedures, or its failure to 
review a complaint or protest; or 

(2) violations of Federal law or regulation. 

An appeal to FT A must be received by the. LMRO within five (5) working days of the 
date the protester learned or should have learned of an adverse decision by the 
grantee or other basis of appeal to the LMRO. 

m. Contract Term Limitation. Grantees are expected to be judicious in establishing and 
extending contract terms no longer than minimally necessary to accomplish the 
purpose of the contract. Additional factors to be considered include competition, 
pricing, fairness and public perception. Once a contract has been awarded, an 
extension of the contract term length that amounts to an out of scope change will 
require a sole source justification 

n. Revenue Contracts. Revenue contracts are those third party contracts whose primary 
purpose is to either generate revenues in connection with a transit related activity, or 
to create business opportunities utilizing an FT A-funded asset. FTA requires these 
contracts to be awarded utilizing competitive selection procedures and principles. 
The extent of and type of competition required is within the discretionary judgment of 
the grantee. 
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o. Tag-ons. The use of tag-ons is prohibited and applies to the original buyer as well as 
to others as defined in paragraph 6f. 

p. Piggybacking. Piggybacking is permissible when the solicitation document and 
resultant contract contain an assignability clause that provides for the assignment of 
all or a portion of the specified deliverables as originally advertised, competed, 
evaluated, and awarded. If the supplies were solicited, competed and awarded 
through the use of an indefinite-delivery-indefinite-quantity (IDIQ) contract, then 
both the solicitation and contract award must contain both a minimum and maximum 
quantity that represent the reasonably foreseeable needs of the party(s) to the 
solicitation and contract. If two or more parties jointly solicit and award an IDIQ 
contract, then there must be a total minimum and maximum. 

q. E-Commerce. E-Commerce is an allowable means to conduct procurements. If a 
grantee chooses to utilize E-Commerce, written procedures need to be developed and 
in place prior to solicitation and all requirements for full and open competition must 
be met in accordance with this circular. 

8. COMPETITION. 

a. Full and Open Competition. All procurement transactions will be conducted in a 
manner providing full and open competition. Some situations considered to be 
restrictive of competition include, but are not limited to: 

( 1) Unreasonable requirements placed on firms in order for them to qualify to do 
business; 

(2) Unnecessary experience and excessive bonding requirements; 

(3) Noncompetitive pricing practices between firms or between affiliated 
companies; 

(4) Noncompetitive awards to any person or firm on retainer contracts; 

(5) Organizational conflicts of interest. An organizational conflict of interest 
means that because of other activities, relationships, or contracts, a contractor is 
unable, or potentially unable, to render impartial assistance or advice to the 
grantee; a contractor's objectivity in performing the contract work is or might be 
otherwise impaired; or a contractor has an unfair competitive advantage; 

(6) Specifying only a "brand name" product instead of allowing "an equal" product 
to be offered without listing its' salient characteristics. 

Grantees may define the salient characteristics in language similar to the 
following: 

(a) 'Original Equipment Manufacturer (OEM) part #123 or approved equal 
that complies with the original equipment manufacturer's requirements or 
specifications and will not compromise any OEM warranties'; or 

(b) 'Original Equipment Manufacturer part #123 or approved equal that is 
appropriate for use with and fits properly in [ describe the bus, engine, or 
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other component the part must be compatible with] and will not 
compromise any OEM warranties'; and 

(7) Any arbitrary action in the procurement process. 

b. Prohibition Against Geographic Preferences. Grantees shall conduct 
procurements in a manner that prohibits the use of statutorily or administratively 
imposed in-State or local geographical preferences in the evaluation of bids or 
proposals, except in those cases where applicable Federal statutes expressly mandate 
or encourage geographic preference. This does not preempt State licensing laws. 
However, geographic location may be a selection criterion in procurements for 
architectural and engineering (A&E) services provided its application leaves an 
appropriate number of qualified firms, given the nature and size of the project, to 
compete for the contract. 

c. Written Procurement Selection Procedures. Grantees shall have written selection 
procedures for procurement transactions. All solicitations shall: 

(I) Incorporate a clear and accurate description of the technical requirements 
for the material, product, or service to be procured. Such description shall not, 
in competitive procurements, contain features that unduly restrict competition. 
The description may include a statement of the qualitative nature of the 
material, product, or service to be procured and when necessary, shall set forth 
those minimum essential characteristics and standards to which it must conform 
if it is to satisfy its intended use. Detailed product specifications should be 
avoided if at all possible. When it is impractical or uneconomical to make a 
clear and accurate description of the technical requirements, a "brand name or 
equal" description may be used as a means to define the performance or other 
salient characteristics of a procurement. The specific features of the named 
brand which must be met by offerors shall be clearly stated. 

(2) Identify all requirements that offerors must fulfill and all other factors to be 
used in evaluating bids or proposals. 

d. Prequalification Criteria. Grantees shall ensure that all lists of prequalified persons, 
firms, or products that are used in acquiring goods and services are current and 
include enough qualified sources to ensure maximum full and open competition. 
Also, grantees shall not preclude potential bidders from qualifying during the 
solicitation period, which is from the issuance of the solicitation to its closing date. 

9. METHODS OF PROCUREMENT. The following methods of procurement may be used 
as appropriate: 

a. Procurement by Micro-Purchases. Micro-purchases are those purchases under 
$2,500. Purchases below that threshold may be made without obtaining competitive 
quotations. There should be equitable distribution among qualified suppliers and no 
splitting of procurements to avoid competition. (The Davis-Bacon Act applies to 
construction contracts above $2,000.) Minimum documentation is required: A 
determination that the price is fair and reasonable and how this determination was 
derived. The other requirements of paragraph 7(i) do not apply to micro-purchases. 
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b. Procurement by Small Purchase Procedures. Small purchase procedures are those 
relatively simple and informal procurement methods for securing services, supplies, 
or other property that cost more than $2,500 but do not cost more than the simplified 
acquisition threshold fixed at 41 U.S.C. § 403(11) (currently set at $100,000). If 
small purchase procedures are used, price or rate quotations shall be obtained from an 
adequate number of qualified sources. 

c. Procurement By Sealed Bids/Invitation For Bid (IFB). Bids are publicly solicited and 
a firm-fixed-price contract (lump sum or unit price) is awarded to the responsible 
bidder whose bid, conforming to all the material terms and conditions of the 
invitation for bids, is the lowest in price. 

(I) In order for sealed bidding to be feasible, the following conditions should be 
present: 

(a) A complete, adequate, and realistic specification or purchase description is 
available; 

(b) Two or more responsible bidders are willing and able to compete 
effectively for the business; 

(c) The procurement lends itself to a firm fixed price contract and the 
selection of the successful bidder can be made principally on the basis of 
price; and 

(d) No discussion with bidders is needed. 

(2) If this procurement method is used, the following requirements apply: 

(a) The invitation for bids will be publicly advertised and bids shall be 
solicited from an adequate number of known suppliers, providing them 
sufficient time to prepare bids prior to the date set for opening the bids; 

(b) The invitation for bids, which will include any specifications and pertinent 
attachments, shall define the items or services sought in order for the 
bidder to properly respond; 

(c) All bids will be publicly opened at the time and place prescribed in the 
invitation for bids; 

( d) A firm fixed-price contract award will be made in writing to the lowest 
responsive and responsible bidder. When specified in bidding documents, 
factors such as discounts, transportation costs, and life cycle costs shall be 
considered in determining which bid is lowest; 

Payment discounts will only be used to determine the low bid when prior 
experience indicates that such discounts are usually taken advantage of; 
and 

(e) Any or all bids may be rejected if there is a sound documented business 
reason. 
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(3) The sealed bid method is the preferred method for procuring construction if the 
conditions in paragraph 9c(l) above apply. 

d. Procurement by Competitive Proposal/Request for Proposals (RFP). The 
competitive proposal method of procurement is normally conducted with more than 
one source submitting an offer, i.e., proposal. Either a fixed price or cost 
reimbursement type contract is awarded. This method of procurement is generally 
used when conditions are not appropriate for the use of sealed bids. If this 
procurement method is used the following requirements apply: 

(]) Requests for proposals will be publicized. All evaluation factors will be 
identified along with their relative importance; 

(2) Proposals will be solicited from an adequate number of qualified sources; 

(3) Grantees will have a method in place for conducting technical evaluations of the 
proposals received and for selecting awardees; 

(4) Awards will be made to the responsible firm whose proposal is most 
advantageous to the grantee's program with price and other factors considered; 
and 

(5) In determining which proposal is most advantageous, grantees may award (if 
consistent with State law) to the proposer whose proposal offers the greatest 
business value to the Agency based upon an analysis of a tradeoff of qualitative 
technical factors and price/cost to derive which proposal represents the "best 
value" to the Procuring Agency as defined in Section 6, Definitions. If the 
grantee elects to use the best value selection method as the basis for award, the 
solicitation must contain language which establishes that an award will be made 
on a "best value" basis. 

e. Procurement of Architectural and Engineering Services (A&E). Grantees may use 
qualifications-based competitive proposal procedures (i.e., Brooks Act procedures) 
when contracting for A&E services as defined in 40 U.S.C. §541 and 49 U.S.C. 
§5325(d). Services subject to this method of procurement are program management, 
construction management, feasibility studies, preliminary engineering, design, 
architectural, engineering, surveying, mapping, and related services. 

Qualifications-based competitive proposal procedures require that: 

(I) An offeror' s qualifications be evaluated; 

(2) Price be excluded as an evaluation factor; 

(3) Negotiations be conducted with only the most qualified offeror; and 

(4) Failing agreement on price, negotiations with the next most qualified offeror be 
conducted until a contract award can be made to the most qualified offeror 
whose price is fair and reasonable to the grantee. 

These qualifications-based competitive proposal procedures should only be used for 
the procurement of the services listed above. This method of procurement should not 
be used to obtain other types of services even though a firm that provides A&E 
services is also a potential source to perform other types of services. 
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These requirements apply except to the extent the grantee's State adopts or has 
adopted by statute a formal procedure for the procurement of these services. 

f. Procurement of Design-Bid-Build. Grantees may procure design-bid-build services 
through means of sealed bidding or competitive negotiations. These services must be 
procured in a manner that conforms to applicable state and local law, the 
requirements of this guidance relative to the method of procurement used and all 
other applicable federal requirements. 

g. Procurement of Design-Build. Grantees may procure design-build services through 
means of qua! ifications-based competitive proposal procedures based on the Brooks 
Act as set forth in Section 9e when the preponderance of the work to be performed is 
considered to be for architectural and engineering (A&E) services as defined in 
Section 9e, Qualifications-based competitive proposal procedures should not be used 
to procure design-build services when the preponderance of the work to be performed 
is not of an A&E nature as defined in Section 9e, unless required by State law. 

h. Procurement By Noncompetitive Proposals (Sole Source). Sole Source procurements 
are accomplished through solicitation of a proposal from only one source, or after 
solicitation of a number of sources, competition is determined inadequate. A contract 
change that is not within the scope of the original contract is considered a sole source 
procurement that must comply with this subparagraph. 

(I) Procurement by noncompetitive proposals may be used only when the award of 
a contract is infeasible under small purchase procedures, sealed bids, or 
competitive proposals and at least one of the following circumstances applies: 

(a) The item is available only from a single source; 

(b) The public exigency or emergency for the requirement will not permit a 
delay resulting from competitive solicitation; 

(c) The LMRO authorizes noncompetitive negotiations-e.g., ifFTA 
provides a joint procurement grant or a research project grant with a 
particular firm or combination of firms, the grant agreement is the sole 
source approval; 

(d) After solicitation of a number of sources, competition is determined 
inadequate; or 

(e) NOT APPLICABLE. 

(2) A cost analysis, i.e., verifying the proposed cost data, the projections of the 
data, and the evaluation of the specific elements of costs and profit, is required. 

1. Options. Grantees may include options in contracts. An option is a unilateral right in 
a contract by which, for a specified time, a grantee may elect to purchase additional 
equipment, supplies, or services called for by the contract, or may elect to extend the 
term of the contract. !fa grantee chooses to use options, the requirements below 

apply: 
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(I) Evaluation of Options. The option quantities or periods contained in the 
contractor's bid or offer must be evaluated in order to determine contract award. 
When options have not been evaluated as part of the award, the exercise of such 
options will be considered a sole source procurement. 

(2) Exercise of Options. 

(a) A grantee must ensure that the exercise of an option is in accordance with 
the terms and conditions of the option stated in the initial contract 
awarded. 

(b) An option may not be exercised unless the grantee has determined that the 
option price is better than prices available in the market or that the option 
is the more advantageous offer at the time the option is exercised. 

10. CONTRACT COST AND PRICE ANALYSIS FOR EVERY PROCUREMENT 
ACTION. Grantees must perform a cost or price analysis in connection with every 
procurement action, including contract modifications. The method and degree of analysis is 
dependent on the facts surrounding the particular procurement situation, but as a starting 
point, grantees must make independent estimates before receiving bids or proposals. 

a. Cost Analysis. A cost analysis must be performed when the offeror is required to 
submit the elements (i.e., labor hours, overhead, materials, etc.) of the estimated cost, 
(e.g., under professional consulting and architectural and engineering services 
contracts, etc.). 

A cost analysis will be necessary when adequate price competition is lacking and for 
sole source procurements, including contract modifications or change orders, unless 
price reasonableness can be established on the basis of a catalog or market price of a 
commercial product sold in substantial quantities to the general public or on the basis 
of prices set by law or regulation. 

b. Price Analysis. A price analysis may be used in all other instances to determine the 
reasonableness of the proposed contract price. 

c. Profit. Grantees will negotiate profit as a separate element of the price for each 
contract in which there is no price competition and in all cases where cost analysis is 
performed. To establish a fair and reasonable profit, consideration will be given to 
the complexity of the work to be performed, the risk borne by the contractor, the 
contractor's investment, the amount of subcontracting, the quality of its record of past 
performance, and industry profit rates in the surrounding geographical area for 
similar work. 

d. Federal Cost Principles. Costs or prices based on estimated costs for contracts under 
grants will be allowable only to the extent that costs incurred or cost estimates 
included in negotiated prices are consistent with Federal cost principles. Grantees 
may reference their own cost principles that comply with applicable Federal cost 
principles. 

e. Cost Plus Percentage of Cost Prohibited. The cost plus a percentage of cost and 
percentage of construction cost methods of contracting shall not be used. 
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11. BONDING REQUIREMENTS. For those construction or facility improvement contracts 
or subcontracts exceeding $100,000, the LMRO may accept the bonding policy and 
requirements of the grantee, provided the LMRO determined that the policy and 
requirements adequately protect the Federal interest. The LMRO has determined that 
grantee policies and requirements that meet the following minimum criteria adequately 
protect the Federal interest: 

a. A bid guarantee from each bidder equivalent to five (5) percent of the bid price. The 
"bid guarantee" shall consist of a firm commitment such as a bid bond, certified 
check, or other negotiable instrument accompanying a bid as assurance that the 
bidder will, upon acceptance of his bid, execute such contractual documents as may 
be required within the time specified; 

b. A performance bond on the part of the contractor for I 00 percent of the contract 
price. A "performance bond" is one executed in connection with a contract to secure 
fulfillment of all the contractor's obligations under such contract; and 

c. A payment bond on the part of the contractor. A payment bond is one executed in 
connection with a contract to assure payment, as required by law, of all persons 
supplying labor and material in the execution of the work provided for in the contract. 
Payment bond amounts determined to adequately protect the federal interest are as 
follows: 

(I) Fifty percent of the contract price if the contract price is not more than $1 
million; 

(2) Forty percent of the contract price if the contract price is more than $1 million 
but not more than $5 million; or 

(3) Two and a half million dollars if the contract price is more than $5 million. 

d. A Grantee may seek LMRO approval of its bonding policy and requirements if they 
do not comply with these criteria. 

12. PAYMENT PROVISIONS IN THIRD PARTY CONTRACTS. 

a. Advance Payments. FT A does not authorize and will not participate in funding 
payments to a contractor prior to the incurrence of costs by the contractor unless prior 
written concurrence is obtained from FTA. 

b. Progress Payments. Grantees may use progress payments provided the following 
requirements are followed: 

(I) Progress payments are only made to the contractor for costs incurred in the 
performance of the contract. 

(2) The grantee must obtain adequate security for progress payments. Adequate 
security may include taking title, letter of credit or equivalent means to protect 
the grantee's interest in the progress payment. 

13. LIQUIDATED DAMAGES PROVISIONS. A grantee may use liquidated damages ifit 
may reasonably expect to suffer damages and the extent or amount of such damages would 
be difficult or impossible to deterrnine. 
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The assessment for damages shall be at a specific rate per day for each day of overrun in 
contract time; and the rate must be specified in the third party contract. Any liquidated 
damages recovered shall be credited to the project account involved unless the LMRO 
permits otherwise. 

14. NOT APPLICABLE. 

15. CONTRACT PROVISIONS. All contracts shall include provisions to define a sound and 
complete agreement. In addition, contracts and subcontracts shall contain contractual 
provisions or conditions that allow for: 

a. Administrative, contractual, or legal remedies in instances where contractors violate 
or breach contract terms, including sanctions and penalties as may be appropriate. 
(All contracts in excess of the small purchase threshold.) 

b. Termination for cause and for convenience by the grantee or subgrantee including the 
manner by which it will be effected and the basis for settlement. (All contracts in 
excess of $10,000.) 

16. STATUTORY AND REGULATORY REQUIREMENTS. A current but not all 
inclusive and comprehensive list of statutory and regulatory requirements applicable to 
grantee procurements (such as Davis-Bacon Act, Clean Air, etc.) is contained in the LMRO 
Master Agreement. Grantees are responsible for evaluating these requirements for 
relevance and applicability to each procurement. Further guidance concerning these 
requirements and suggested wording for contract clauses may be found in FT A's Best 
Practices Procurement Manual. 

For specific guidance concerning the crosscutting requirements of other Federal agencies, 
grantees are advised to contact those agencies. 



EXHIBIT J 

AGENCY FOR RENTAL OF CONSTRUCTION EQUIPMENT 

EXEMPTION FROM NEW YORK STATE AND NEW YORK CITY SALES TAXES 

1. AGENCY FOR RENTAL OF CONSTRUCTION EQUIPMENT 

A. General Provisions 

The Construction Manager further agrees to act as the agent of the Authority, subject to the provisions of 
this numbered clause relating to such agency for the rental of all construction equipment necessary or 
desirable for or incidental to the performance of the Agreement (other than construction equipment owned 
and also used by the Construction Manager or owned and also used by any subcontractor) and, in the 
exercise of such agency, to assume all the obligations and duties imposed upon him by this Agreement. 
The Construction Manager may authorize any subcontractor to act as its subagent for rental of such 
equipment for use by such subcontractor, subject to all the provisions of this Agreement. "Construction 
equipment" as used in this numbered clause shall include plant. 

The Authority will pay the rental charges for said equipment directly to the lessors thereof, but the charges 
so paid shall be deducted from the compensation payable to the Construction Manager under the 
Agreement; provided, however, that the Authority will pay such charges, and the Construction Manager is 
authorized by the Authority to act as such agent, to the extent only that the charges payable for such rental 
do not exceed the compensation payable to the Construction Manager under the Agreement; and provided 
further that the Construction Manager performs all the obligations relating to said agency imposed upon 
him by this Agreement. 

The Authority will provide the Construction Manager with a statement to be furnished by him and the 
subcontractors to such lessors which will identify this Agreement as the one under which the Construction 
Manager is authorized to rent said equipment and which will identify the site to which delivery must be 
made. The Construction Manager shall arrange for delivery of said equipment directly to the construction 
site. Payment of the rental charges therefore shall be made by the Authority on the basis of invoices made 
out to the Authority in which is contained the place of delivery and on which the Construction Manager has 
certified by endorsement that such construction equipment is being or has been used in the performance of 
the Agreement, said invoices to be submitted through the Construction Manager to the Authority at the time 
said equipment is put into use at the construction site. In the event said invoices are not submitted 
promptly, at the time stated above, but are submitted at a time when, by reason of prior advances and 
payments to the Construction Manager or for its account, the amounts still payable to the Construction 
Manager in connection with the Agreement are insufficient to pay said invoices, then the Authority shall 
not be liable to the lessors for any amounts in excess of said amounts still payable to the Construction 
Manager which remain in the possession of the Authority. 

Notwithstanding the above agency arrangement, the Authority shall not be liable to lessors of construction 
equipment for any amounts except rental charges based on time of use of such equipment, and the 
Construction Manager's agency is limited accordingly. All obligations incurred by the Construction 
Manager or subcontractors for any other expenses, including repairs and damages for breach of the rental 
agreement, shall be obligations incurred by the Construction Manager or subcontractors as principal not as 
agent of the Authority. Moreover, as between the Authority and the Construction Manager, the 
Construction Manager shall be responsible for all amounts due to lessors of construction equipment 
notwithstanding the above agency arrangement. 
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The Construction Manager shall indemnify the Authority, the Construction Manager and the FTA against 
any claim of any kind whatsoever made against the Authority, the Construction Manager or the FTA by a 
lessor of construction equipment and the Construction Manager assumes the risk of all claims against him 
by any lessor of construction equipment, including in both cases, claims in connection with a subcontractor. 

The agency provided for under this numbered clause shall not relieve the Construction Manager of any of 
its duties and obligations elsewhere provided for under the Agreement. 

B. Option Not to Act as Agent 

Notwithstanding the provisions of A above, the Construction Manager shall have the right to elect not to act 
as the agent of the Authority for the rental of any particular item or items of said construction equipment, in 
which event, with regard to any such rentals by the Construction Manager as principal and not agent, the 
provisions of A of this numbered clause shall be inapplicable as well as those provisions of the clause 
entitled "Exemption From New York State and New York City Sales Taxes" contained in any Trade 
Agreement, and which relate to rental of construction equipment. 

2. EXEMPTION FROM NEW YORK STATE AND NEW YORK CITY SALES TAXES 

A. Materials Incorporated in Permanent Construction 

The attention of the Construction Manager is directed to the following provision of the New York State and 
New York City Sales and Compensating Use Tax Act: 

"#1115. Exemptions from sales and use taxes. (a) Receipts from the following 
shall be exempt from the tax on retail sales imposed under subdivision (a) of 
section eleven hundred five and the compensating use tax imposed under section 
eleven hundred ten: 

(15) Tangible personal property sold to a contractor, subcontractor or repairman for 
use in erecting a structure or building ofan organization described in subdivision 
(a) of section eleven hundred sixteen, or adding to, altering or improving real 
property, property or land of such an organization, as the terms real property, 
property or land are defined in the real property tax law; provided, however, no 
exemption shall exist under this paragraph unless such tangible personal property is 
to become an integral component part of such structure, building or real property." 

The Authority is an exempt organization of the type described in subdivision (a) of section eleven hundred 
sixteen. 

In view of the foregoing, the Construction Manager should not include in its price(s) any amounts for New 
York State and New York City sales and compensating use taxes on such tangible personal property. 

Exhibit J, Page 2 of 4 



AGENCY FOR RENT AL AND EXEMPTION FROM SALES TAX 

lf(i) any claim is made against the Construction Manager by the State of New York or City of New York 
for such sales or compensating use taxes, or (ii) any claim is made against the Construction Manager by a 
material man or a subcontractor on account of a claim against such material man or subcontractor by the 
State of New York or City of New York for such sales or compensating use taxes, then the Authority will 
reimburse the Construction Manager in an amount equal to the amount of such tax required to be paid in 
accordance with the requirements of law, provided that: 

1.) the Construction Manager, or the Construction Manager and any such subcontractor, as 
the case may be, have complied with such rules and regulations as may have been 
promulgated relating to the claiming of the exemption from such taxes and have filed 
all the forms and certificates required by the applicable laws, rules and regulations in 
connection therewith; 

2.) and the Authority is afforded the opportunity before any payment of tax is made, to 
contest said claim in the manner and to the extent that the Authority may choose and to 
settle or satisfy said claim and such attorney as the Authority may designate is 
authorized to act for the purpose of contesting, settling and satisfying said claim; and 

3.) the Construction Manager, or the Construction Manager and any such subcontractor, as 
the case may be, give immediate notice to the Authority of any such claim, cooperate 
with the Authority and its designated attorney in contesting said claim and furnish 
promptly to the Authority and said attorney all information and documents necessary 
or convenient for contesting said claim, said information and documents to be 
preserved for six years after the date of Final Payment or longer if such a claim is 
pending or threatened at the end of such six years. 

If the Authority elects to contest any such claim, it will bear the expense of such contest. 

B. Rental of Construction Equipment 

The rental by the Construction Manager or subcontractor of construction equipment not 
owned by the Construction Manager or subcontractors for use in the performance of the 
Agreement will also not be subject to New York State or New York City sales or 
compensating use taxes, provided that: 

1.) the Construction Manager's and any subcontractor's use of construction equipment 
rented from others, and any agreement for such rental, is based upon the agency 
arrangement provided for in the clause hereof entitled "Agency for Rental of 
Construction Equipment" and the Construction Manager and subcontractors have 
performed all their obligations under said clause; 

2.) delivery of said equipment is to the construction site; 

3.) the Construction Manager or subcontractor has furnished to the lessor the statement 
from the Authority identifying the Agreement as the one under which the Construction 
Manager or subcontractor has been authorized to rent said equipment and identifying 
the construction site to which delivery must be made; 

4.) the invoice for said equipment is made out to the Authority and prescribes the place of 
delivery; and 

5.) the amounts payable for rental of said equipment do not exceed the amount of 
compensation payable in connection with the Work. 
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In view of the above, the Construction Manager should not include in its price(s) any amounts for New 
York State and New York City sales and compensating use taxes on such rentals of equipment. 

If(i) any claim is made against the Construction Manager by the State or City of New York for sales or 
compensating use taxes on such rental of construction equipment or (ii) any claim is made against the 
Construction Manager by a materialman, lessor or a subcontractor on account of a claim against such 
materialman, lessor or subcontractor by the State or City of New York for sales or compensating use taxes 
on rental of said equipment, then the Authority will reimburse the Construction Manager in an amount 
equal to the amount of such tax required to be paid in accordance with the requirements of Jaw, provided 
that the provisos listed above in this numbered clause as A. I through A.3 and B. I through B.5 are complied 

with. 

If the Authority elects to contest any such claim, it will bear the expense of such contest. 
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MINORITY AND WOMEN'S BUSINESS ENTERPRISES PROGRAM (MBE/WBE) 

The Port Authority has a long-standing practice of making its contract opportunities available to 
as many firms as possible and has taken affirmative steps to encourage Minority Business 
Enterprises (MBEs) and Women's Business Enterprises (WBEs) to seek business opportunities 
with it. 

"Minority-owned business" or "MBE" means a business entity which is at least 51 percent owned 
by one or more members of one or more minority groups, or, in the case of a publicly held 
corporation, at least 51 percent of the stock of which is owned by one or more members of one or 
more minority groups, and whose management and daily business operations are controlled by 
one or more such individuals who are citizens or permanent resident aliens. 

"Women-owned business" or "WBE" means a business which is at least 51 percent owned by one 
or more women, or, in the case of a publicly held corporation, 51 percent of the stock of which is 
owned by one or more women, and whose management and daily business operations are 
controlled by one or more women who are citizens or permanent resident aliens. 

"Minority group" means any of the following racial or ethnic groups: 

A. Black persons having origins in any of the black African racial groups 
not of Hispanic origin; 

B. Hispanic persons of Puerto Rican, Mexican, Dominican, Cuban, Central, 
or South American culture or origin, regardless of race; 

C. Asian and Pacific Islander persons having origins in any of the original 
peoples of the Far East, Southeast Asia, the Indian subcontinent or the 
Pacific Islands; 

D. Native American or Alaskan native persons having origins in any of the 
original peoples of North America and maintaining identifiable tribal 
affiliations through membership and participation or community 
identification. 

To ensure meaningful participation on this project, the Authority has established an overall 
combined contract goal of seventeen percent (17%) participation by firms controlled by 
minorities and firms controlled by women. 

In the event that the Contractor subcontracts any portion of the Work, the Contractor shall use 
and document every good faith effort to ensure MBE and WBE participation in the Work. Such 
good faith efforts shall include at least the following: 

E. Attendance at pre-bid meetings, if any, scheduled by the Engineering 
Department; 
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F. Utilization of the Port Authority's Directory of certified MBE/WBEs 
available on-line (see Notification ofM/WBE On-line Directory and 
Forms in back of Contract booklet) and/or proposing for certification 
other MBE/WBEs which appear to meet the Port Authority's criteria for 
MBE/WBE certification and which are technically competent to perform 
the Work which the bidder plans to subcontract; 

G. Active and affirmative solicitation of bids for subcontracts from 
MBE/WBEs; 

H. Advertisement in general circulation media, trade association 
publications and minority-focused media for a reasonable period before 
bids or proposals are due; 

I. Dividing the work to be subcontracted into smaller portions or 
encouraging the formation of joint ventures, partnerships or similar 
arrangements among subcontractors in order to increase the likelihood of 
achieving the MBE/WBE goals; 

J. Providing a sufficient supply of plans and specifications of prospective 
work to MBE/WBEs and providing appropriate materials to each in 
sufficient time to review; and 

K. Utilizing the services of available minority and women's community 
organizations; contractor's groups; local, State and Federal business 
assistance/development offices and other organizations that provide 
assistance to MBE/WBEs. 

Subsequent to Contract award, the Contractor shall use and document every good faith effort to 
comply with its MBE/WBE Participation Plan and to permit its MBE/WBE subcontractors to 
perform. Participation percentages shall be monitored throughout the performance of this 
Contract. Such good faith efforts shall include at least the following: 

L. Ensuring that progress payments are made in a timely fashion in 
accordance with the requirements of this Contract; 

M. Not requiring bonds from and/or providing bonds and insurance for 
subcontractors where appropriate; 

N. Soliciting specific recommendations on methods for enhancing 
MBE/WBE participation from Port Authority staff responsible for such 
participation; and 

0. Nominating subcontractors for participation in business assistance 
programs sponsored by the Authority or the Regional Alliance of Small 
Contractors such as the Loaned Executive Assistance Program 
(L.E.A.P.). 
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Subsequent to Contract award, the Contractor shall also provide the Engineer, at his request, with 
a trade breakdown schedule showing when the Contractor's MBE/WBE subcontractors are 
scheduled to perform. The Contractor shall also submit to the Engineer, on a monthly basis, the 
Statement of Subcontractor's Payments annexed hereto as Schedule D. 

In the event that, prior to Contract award and following review of the MBE/WBE Participation 
Plan submitted by the bidder pursuant to the clause hereof entitled "Qualification Information", 
the Director determines that the Contractor has not made a good faith effort to meet the 
MBE/WBE participation goals set forth above and that the Contractor has not demonstrated that a 
full or partial waiver of such goals is appropriate, the Director may advise the bidder that it is not 
responsible and may reject the bidder's Proposal. 

If, during the performance of the Contract, the Contractor fails to demonstrate good faith in 
carrying out its MBE/WBE Participation Plan and in permitting its MBE/WBE subcontractors to 
perform and the Contractor has not demonstrated that a full or partial waiver of the above 
referenced MBE/WBE participation goals is appropriate, then, upon receipt of a future proposal 
or proposals from the Contractor, the Director may advise the Contractor that it is not a 
responsible bidder and may reject such proposal(s). 

Either prior or subsequent to acceptance of the bidder's Proposal, the bidder may request a full or 
partial waiver of the above described MBE/WBE participation goals by providing a reasonable 
demonstration to the Director that its good faith efforts will not result in compliance with the 
goals set forth above because participation by eligible MBE/WBEs could not be obtained at a 
reasonable price or that such MBE/WBEs were not available or refused to perform as 
subcontractors. The bidder shall provide such documentation to support its request as the 
Director may require. 

Once approved, the MBE/WBE Participation Plan submitted by the bidder may be modified only 
with the written approval of the Engineer. 

Following approval by the Engineer under the clause entitled "Assignments and Subcontracts" of 
one or more subcontractors who are either MB Es or WBEs and listed in the MBE/WBE Directory 
or determined to be "eligible" by the Director in accordance with this numbered clause, the 
Authority may, at its sole option, provide to said approved M/WBEs, without charge, whatever 
appropriate consultant services may be available under the L.E.A.P. Program; provided, however, 
that such consultant services will only be furnished pursuant to a request in writing from the 
Contractor to the General Manager, Small Business Programs, Office of Regional and Economic 
Development of the Port Authority of New York and New Jersey, 233 Park Avenue South - 4th 

Floor, New York, NY 10003. 

Such services will be discontinued following a written request from the Contractor to the General 
Manager, Small Business Programs, Office of Regional and Economic Development of the Port 
Authority of New York and New Jersey, to discontinue them. 

The L.E.A.P. services include advising on scheduling, purchasing, planning and other aspects of 
construction to firms to mitigate business or management problems which could negatively 
impact on their performance. These services do not include engineering or legal advice. The 
determination as to whether or not to follow the advice given lies solely with the M/WBE 
subcontractor. Prior to being accepted as a participant in the L.E.A.P. Program, the M/WBE 
subcontractor will be required to release the Authority and the individuals furnishing consultant 
advice of all liability and responsibility in connection therewith. 
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The Authority has compiled and made available on-line an MBE/WBE Directory which specifies 
the firms the Authority has determined to be (I) MBEs/WBEs and (2) experienced in performing 
work in the trades and contract dollar ranges indicated in the Directory. The Authority makes no 
representation as to the financial responsibility of such firms or their ability to perform Work 
required under this Contract. Subject to the following paragraph, only MBEs/WBEs listed in the 
Directory will count toward the required MBE/WBE participation. 

If the Contractor wishes to perform a portion of the Work through a firm not listed in the 
Directory I but which the Contractor believes should be eligible because it is (I) an MBE/WBE, 
as defined above and (2) technically competent to perform portions of the Work or the Contractor 
believes it is such a firm, the Contractor shall submit to the General Manager, Small Business 
Programs, Office of Regional and Economic Development of the Port Authority of New York 
and New Jersey, a written request for a determination that the proposed firm is eligible. This 
shall be done by completing and forwarding a) the form labeled "Schedule A" and, if appropriate, 
"Schedule B" which are annexed hereto and form a part hereof and b) technical references of jobs 
completed of similar scope and complexity on the form annexed hereto and made a part hereof 
labeled "MBE/WBE Approval Request" and such other information as may be necessary to 
permit the Authority to determine whether the firm is in fact an MBE/WBE and technically 
competent to perform portions of the Work. 

I. 

3. 

Queens Air Services Development 
Office 

JFK International Airport 

Building# 141 

Federal Circle, First Floor 

Jamaica, NY 11430 

(718) 244-6852 

Fax (718) 244-7371 

2. 

Association of Minority Enterprises 4. 
of NY, Inc. 

135-20 Liberty Avenue 

Richmond Hill, NY 11419 

(718) 291-1641 

Fax (718) 297-2986 

Hispanic American Chamber of 
Commerce of Essex County 

P.O. Box 9146 

Newark, NJ 07104 

(973) 484-544 I 

Fax (973) 350-9238 

Statewide Hispanic Chamber of 
Commerce of New Jersey 

150 Warren Street, Suite I IO 

Jersey City, NJ 07302 

(201) 451-9512 

Fax (201) 451-9547 

The following organizations may be able to refer the Contractor to MBEs/WBEs who are 
technically competent to perform portions of the Work. Any referrals which are not listed in the 
Directory shall be submitted to the Authority for a determination as to eligibility as provided 

above. 
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5. Newark Opportunity Center 6. Jamaica Business Resource Center 

17 Academy Street, Suite 50 I 90-33 16th Street 

Newark, NJ 07102 Jamaica, NY 11432 

(973) 622-4537 (718) 206-2255 

Fax (973) 622-3914 Fax (718) 206-3693 

7. Council for Airport Opportunity 8. Urban Business Assistance Corp. 

90-04 161 st Street Jamaica, New York University Stern School 

NY 11432 
of Business 

(718) 523-7100 
44 West 4th Street, Suite 5-61 

Fax (718) 526-3472 
New York, NY 10012 

(212) 995-4404 

Fax (212) 995-4255 

9. Greater Jamaica Development Corp. IO. NYS Assn. Of Minority Contractors 

90-04 161 st Street Brooklyn Navy Yard 

Jamaica, NY 11432 Building 280, 4th Floor, Suite 414 

(718) 291-0282 
Brooklyn, NY 11205 

Fax (718) 291-7918 
(212) 246-8380 

Fax (718) 246-8376 

11. Professional Women in Construction 12. NY/NJ Minority Purchasing Council 
315 E. 56th Street, Suite 202 205 East 42nd Street 

New York, NY 10022 New York, NY 10017 

(212) 486-7745 (212) 573-2385 

Fax (212) 486-0228 Fax (212) 522-4004 

13. Jamaica Chamber of Commerce 14. Queens Overall Economic 

90-25 161 st Street, Room 505 
Development Office 

Jamaica, NY 11432 
120-55 Queens Boulevard, Suite 
309 Kew Gardens, NY 11424 

(718) 657-4800 (718) 263-0546 
Fax (718) 658-4642 Fax (718) 263-0594 
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15. York College Small Business 16. Small Business Development Center 
Development Center - Rutgers University, University 

94-50 I 59th Street Heights 49 Bleeker Street 

York College, Newark, NJ 07102 

Room S 107 (973) 353-1927 

Jamaica, NY 11451 Fax (973) 353-1110 

(718) 262-2880 

Fax (718) 262-2881 

17. Small Business Development Center 18. New Jersey Air Services 
- Kean University Development Office 

East Campus, Room 242 Newark Liberty International 

Union, NJ 07083 
Airport Building #80 - Second Floor 

(908) 527-2946 
Newark, NJ 07114 

Fax (908) 527-2960 
(973) 961-4278 

Fax (973) 961-4282 

19. Caribbean-American Chamber of 20. Manhattan Hispanic Chamber of 
Commerce Commerce 

Brooklyn Navy Yard Brooklyn, 14 Wall Street, 2o•h Floor 

NY 11205 New York, NY 10005 

(718) 834-4544 (212) 683-5955 

Fax (718) 834-9774 Fax (212) 683-5999 

21. Asian Women in Business 22. Asian American Business 

358 Fifth Avenue, Suite 504 
Development Center 

New York, NY 10001 
80 Wall Street, Suite 418 

(212) 868-1368 
New York, NY 10005 

Fax (212) 868-1373 
(212) 966-0 I 00 

Fax (212) 966-2786 

EXHIBIT K - Page 6 of 7 



MINORITY AND WOMEN'S BUSINESS ENTERPRISES PROGRAM 

23. New York State Federation of 
Hispanic Chambers of Commerce 

2710 Broadway 

New York, NY 10025 

(212) 222-8300 

Fax (212) 222-8412 

All such requests shall be in writing addressed to the Director. If any such firm is determined to 
be eligible it shall only be by a writing over the name of the Director. In the event that such firm 
is found not to be eligible, the Director will only consider as a substitute for such firm, a firm 
listed in the Port Authority's MBE/WBE Directory available on-line. 

The Contractor shall submit the names of proposed MBEs/WBEs for work on this Contract if 
their names do not appear in the Port Authority's MBE/WBE Directory available on-line in 
accordance with the requirements of this clause and all other requirements of this Contract. 
MBEs/WBEs proposed as lessors of equipment or materialmen shall be deemed "subcontractors" 
for the purpose of this numbered clause and the clause hereof entitled "Assignments and 
Subcontracts" but shall not be deemed subcontractors for any other purpose. However only 60% 
of the amounts paid by the Contractor to such materialmen who are MBEs/WBEs, except in the 
case of firms who themselves manufacture materials for use under the Contract, shall be allowed 
in computing the percentages of the Contract Price required to be paid to MBEs/WBEs 

hereunder. 

Nothing herein shall be deemed to supersede or to otherwise modify the clause of the Trade 
Contract entitled "Assignments". 
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'IHE PORrAlffllORm OF NY & NJ 

October 5, 2015 

Tishman/Turner, A Joint Venture 
666 Fifth Avenue, 38th Floor 
New York, NY 10103 

Attention: Jay Badame 
President and Chief Operating Officer, Tishrnan Corporation 

Pat A. Di Filippo 
Executive Vice President, Turner Construction Company 

SUBJECT: TTJV CHANGE ORDER #C0-15-001-CONTINUATION OF 
CONSTRUCTION MANAGEMENT SERVICES 

Reference 1: PERFORMANCE OF CONSTRUCTION MANAGEMENT SERVICES FOR 
THE PERMANENT WORLD TRADE CENTER PATH TERMINAL ON A 
TASK ORDER BASIS (PA Agreement No. 4600007871 and PO No. 4500060608), 
as amended 

Reference 2: Port Authority Request for Proposal letter dated August 6, 2015 

Dear Sirs: 

The Authority hereby accepts your proposal dated September 24, 2015, subject to the terms and 
conditions identified in the referenced agreement for performance of the services in the scope of 
additional services request, which formed the basis for submission of your proposal. 

Total compensation for the performance of the above-mentioned services shall not exceed the 
amount of$17,544,073. 

The total Fixed Fee for this change order shall not exceed $638,668. With regard to the OH 
Rate, please refer to Modification #13 which has been forwarded with this change order. 

Therefore, the previously authorized total amount for the referenced agreement is increased from 
$127,197,511 to $144,741,584. 

The Consultant shall employ, to every extent possible, the most cost effective methods of 
performing the Scope of Services as defined in the attached. This includes, but is not limited to, 
utilizing appropriate staff as needed (i.e. combining management and technical efforts) and 
tracking hours of technical staff. Accordingly, the Consultant shall inform the Director when the 
Consultant's expenditures reach 80% of the not-to-exceed total amount noted above. The 
Consultant shall continue to render the additional services to the point when the Consultant's 

Page I of2 WTC Construction 
I 15 Broadway, 1(i• Floor 
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lHEPORTAIRHORITYOFNY&NJ 

compensation reaches 100% of such amount, at which time either additional written 
authorization will be given to continue or the scope of work will be deemed complete. The 
current completion date for these additional services is August 13, 2017. 

The above referenced agreement remains in full force and effect and the performance of the 
requested additional services is subject to the terms and conditions of such referenced agreement. 

Upon receipt by the Authority of a copy of this letter executed by a principal of your firm, you 
are authorized to proceed with performance of the requested additional services. 

Please coordinate your efforts regarding this Direction to Proceed with the Asst. Director of 
WTCC, Ron Devito at (212) 435-5663. 

Sincerely, 

.?teven Plate 
Deputy Chief Capital Planning/ Director WTC Construction 
WTC Construction Department 

Accepted: 
Tishman!Turner, A Joint Venture 

Date 

/b / B /J.o} S-
Dafe ' 

Attachments: (1) TTJV Proposal, dated September 24, 2015 
(2) Modification# 13 

Page 2 of2 WTC Construction 
115 Broad\.,,ay, JdA Floor 

New York, NY 10006 
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October 6, 2015 

UPS (212-229-6207) 
Tislunan/ Turner, A Joint Venture 
3 75 Hudson Street, 61h Floor 
NewYork,NY 10014 

---------- --. ------. 

TIIE PORJ AIRHDRm OF NY & NJ 

1c-,~-15P01:23 RCVD 

Attention: (I) Pat A. Di Filippo, Executive Vice President, Turner Construction Company 

SUBJECT: Construction Management Services for the World Trade Center Site -
Transportation Hub- Contract No. 4600007871; Purchase Order No. 4500060608 
- Modification to Agreement No. 13 

Dear Mr. Di Filippo: 

Enclosed herein are two (2) originals of the above referenced Modification. Please sign both 
copies of the Modification and return to my attention at the address below. One fully executed 
original will be returned to you following execution by the Authority. 

If you have any questions or need additional information, feel free to contact me at 212-435-
5383. 

Sincerely, 

Senior Procurement Specialist 
WTC Site Procurement Projects 

Encl. 

Procurement Department 
4WTC Greenwid1 St!eet 2lrt Floor 
New York, NY 10007 



Pricing and Compensation 

Professional Services Work Order 
P.A. Agreement No. 4600007871 I Purchase Order No. 4500060608 

Change Order No. C0-15-001 
Continuation of Construction Management Services 

Total/Combined 
Hurricane Sandy Non-Hurricane Sandy Addition to Contract 

(1) Construction Manager's Fee (see Agreement, Section 10.2) - 5°/o 
s 486,440 $ 152,228 

General Conditions Costs (See Agreement Section 10.4) .· : " . . .. . _- ._ ' 
(a) Overhead Costs (disregard Agreement, Section 10.4.1- See 
below) 

Proposed Overhead Rate applied above % 
(b) Direct Labor(seeAgreement, Section 10.4.2) 
(c) Union Labor (see Agreement, Section 10.4.3) 
(Supervisory & Non-Supervisory) 
(d) Cost ofSub-<:onsultants (see Agreement, Section 10.4.4) 
(e) Reimbursable Expenses (see Agreement, Sections 10.4.5& 
10.4.6 

(2) Total General Conditions Costs (sum of(a}- (e) above) 

Total Amount (Base): $17,544,073 

.<. 

a - $ 

b- $ 

c -

d- $ 

e- $ 

$ 

.': 'l'' ... '$ 

. 

5 287,246 

4,441.562 

\.(':?'. 
. . :. ,. . ' 

2,209,946 

1.049.590 

12,988,344 
. . 

13:474.785 

Seventeen Millionz Five Hundred Forty-Four Thousandz Seventy-Three Hundred Dollars. 

Page 1 of 1 

$ 1,648,585 

$ 1,395,979 

: "'' 0.:/' . 
: 

,., :· : .,,, .·, ·: 

$ 614,033 

$ 258.464 

$ 3.917,060 
. ' ~· ·."' _.,_. _.:_._;;_-'.',·,:-.· .... 

$ : .. : J . A,069,289 

$ 638,668 

.· ·:_ ·- ··-._>· .: 

$ 6,935,831 

$ 5,837,541 
. ,., ~ 

. 
' 

$ 2,823,979 

$ 1,308,054 

$ 16,905,405 

. 
$ 17,544,073 

9/24/2015 



Professional Service!il Work Order 
P.A. Agreement No. 4600007871 / Purchase Order No. 4500060608 

Change Order No. C0-15-001 
Continuation of Construction Management Services 

HURRICANE. SANDY SUMMARY- Rev. 2 

Pricing and Compensation 
Tishman Staff 

(1) Construction Manager's Fee (see Agreement, Section 10.2) - 5°/o $ 223 298 
General Conditions Costs (See Agreement Section 10.4) 

(a) Overhead Costs (disregard Agreement, Section 10.4.1 -See below) 
$ 2,363,438 $ *Proposed Overhead Rate applied above % a-

(b) Direct Labor (see Agreement, Section I0.4.2) 
b- $ $ (c) Union Labor (see Agreement, Section 10.4.3) 

(Supervisory & Non-Supervisory) 
c-

(d) Cost ofSubconsultants (see Agreement, Section 10.4.4) 
(e) • Reimbursable Expenses (see Agreement, Sections 10.4.5& 10.4.6 d-

e-

(2) Total General Conditions Costs (sum of (a}- (e) above) $ 4 465,954 $ 

(3) Total Proposed Pricing & Compensation (Item 1 + Item 2) s 4,689,251 s 

Please rc:fc:r to ArticJe 10 - "COMPENSATION " for instructions and additional information. 
Total Proposal price is to be filled out in both words and in figures. 

Total Amount (Base): $13,474,785 

Thirteen Million, Four Hundred Seventy-Four Thousand. Seven Hundred Eighty-Five Dollars. 

Page 1 of 1 

Turner Staff 

263,143 $ 

125.00% 

2,923,808 $ 

2,339 046 $ 

$ 

$ 

$ 

S 262 854 $ 

5,525,997 

Total/Combined 
Addition to Contract 

486,440 

5 287 246 

4 441 562 

2,209,946 

1 049,590 

12,988,344 

9/24/2015 
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Professlonal Services Work Order 
Subconsultam Pricing P.A. Agreement No. 4600007871 I Purdlase Order No. 4500060608 

Change Order No. C0-15-001 
Revised Tasks for Construction Management Services - Hurricane Sandy 

.1 
HURRICANE SANDY SUMMARY - SUBCONSUL T ANT'S - Rev. 2 

Ferreira McKlssack Spartan PB/URS TOTAL 

Pricing and Compensation Base Contract Term Base Contract Term Base Contract Tenn Base Contract Term Base Contract Term 

(1) Subconsultant's Fee (see Agreement. Section 10.2, - 5% $ 69,503 $ 12,646 $ 23,086 
., .·t 

:·=·:. .. $ 105,236 
·. . ··· • '< General Conditions Costs (see Agreement, Section 10.4) 

'·• .)} 
(a) Overhead Costs (disregard Section 10.4.1 See below} $ 609,127 $ 119,806 $ 218.710 $ 947,645 

•proposed Overhead Rate applied above % 78.00% 90.00% 90.00°/o 

(b) Direct Labor (see Agreement Section 10.4.2) $ 780,932 $ 133,120 $ 243,011 $ 1, 157,063 
. .. 

. _ ... . . ··. 
. =" ':··~ (c} Union Labor (see Agreement, Section 10.4.3) . . $ -

(d) • Reimbursable Expenses (see Agreem~nt. Sections 10.4.5 ·. . :o::,/ . .' . .. 
. . .. ·,. ·~ 

.. '.:,··. .. 
& 10.4.6) :··. C-:···:s· .. 

. 
" . $ -. 

. 

(2) Total General Conditions Costs (sum of(a) -{d) above) $ 1,390,060 $ 252,929 $ 461,722 . $ 2,104,711 

I'· ; .\. : -_. - ._-._._: •. _ . .,i'.):(/ < .. ·. -··--w: \JP·<·. . . .. ·· ·.:.,• .,,,,,,:.,,; ,, ""·'',.• .. 1,;: ... < _ •. •> '// .. :re _.. . .. --· •. : I:.\ > .. -- .• . 

k' . . . . . -:·.: ·,_:<··:>""t '.".\):.::-\.:·;_· .. ;-:· ... ,, .. . · .. : .. ' .- .. ;. ·. •. ,-,·. ,·:, 
. '.'•• ,. 

·-"' : : .. : 
(3) Total Proposed Pricing & Compensation (Item 1 + Item 2) $ 1,459,563 $ 265,575 $ 484,808 $ - ;s:::,:' .. -.'.·.'.1"·; .: 2i209,946, 

;;:~~ii Riiu.'(,ii ~for_eillr ~ o«o~i'.k_rieriJs#jii_ihi!!!J. r;·~ be qp.tkd io ~" P!r?1f_~~:1f!\ttrCML ~ G&A Rd! IJS.,hfind";;, !Ai~O?.¥f.'·~_:tt7~~ ~: 'ik'.~·~,u 0/~;~rrm,a"wJI iH.illlttidd_ &,~,r~-tj,;·,;i~ O~d 

.,. . ,: j-:: 

Please refer to Article 10 - "COMPENSATION~ for instructions and additional information. 

Page 1 of 1 9/24/2015 
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Professional Services Work Order 
P.A. Agreement No. 4600007871 / Purchase Order No. 4500060608 

Change Order No. C0-15-001 
Revised Tasks for Construction Management Services - Hurricane Sandy 

Hurricane Sandy - 8/14/15 to 7/15/16 

Detailed Description 

Tools and Supplies 
Safety Supplies 
Field Trailers, Storage Trailers 
Job Office Set-up (Furniture, Signage, Electrical) 
Rubbish Removal 
General Protection & Safety - Labor 

Office Supplies 

Office Equipment (Computer Hardware and Software, Office 
Internet) 
Telephone, Internet 

Cell Phones 
Blueprinting and Copiers 
Turner's Network Charges (Metacon) 

SW AC Charges 
Living & Travel 

Misc. General Expenses 
Postage, Messenger, Overnight Mail 

Expediting Services 
Training 
Consulting (As needed) 

Radios 

Shredding 
Advertising/Networking 

Surveys 

Pest Control 
Professional Liability Insurance (One Time charge) 

Property Insurance (One Time charge) 

Total Other Direct Costs /Out-of-Pocket Expenses 

Page 1 of 1 

$ 
$ 
$ 
$ 
$ 
$ 
$ 

$ 
$ 

$ 
$ 
$ 
$ 
$ 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

Amount 

135,000 
7,139 

28,558 

220,000 
200,000 

34,269 

10,709 
50,690 

51,547 
160,000 

7,139 
3,570 

3,570 
14,279 

1,730 

6,000 
7,850 
2,100 

3,300 
102,139 

912412015 



Professional Services Work Order 
P.A. Agreement No. 4600007871 J Pnrchase Order No. 4500060608 

Change Order No. C0-15-001 
Revised Tasks for Constructioo Management Services 

Pricing and Compensation 
Tisbmao Staff 

(I) Construction Manager's Fee (see Agreement, Section 10.2)- 5% 
$ 81,312 $ 

General Conditions Costs (See Agreement Section 10.4} 
112.41% 

(a) Overhead Costs (disregard Agreement, Section 10.4.1 -See below) 
*Proposed Overhead Rate applied above % 

a- $ 860 625 $ 

(b) Direct Labor (see Agreement, Section 10.4.2) 
b- $ 765,613 s 

(c) Union Labor (see Agreement, Section I 0.4.3) •.. 
(Supervisory & Non-Supervisory) C• I \ •• :-C· 
(d) Cost ofSubconsultants (see Agreement, Section 10.4.4) ·_·. ·>;;cc:;' . 

(e) • Reimbursable Expenses (see Agreement, Sections 10.4.5& 10.4.6 d- -.. : 

e-

(2) Total General Conditions Costs (sum of (a)- (e) above) $ 1,626,238 $ 

(3) Total Proposed Pricing & Compensation (Item l + Item 2) r 1,707,550 $ 

Total/Combined 
Turner Staff Addition to Contract 

70,916 $ 152,228 

125.00% 

787,957 $ 1,648 585 

630,366 $ 1.395.979 

·_.> $ -
. 

· ... 
·. $ 614,033 

$ 258,464 
1,418,323 $ 3,917,060 

1,489,240 r .4;069,289 

-Th~ iherhef/iRit~:t~fdeftk~.iil the ~cciltiii,°'~yfr,X.iiqr:";~ 8/6115) is io.·b'e ¥Pi~d!t~::1h~/!!irso~.Du:ect Labor ~st. The G&:4'-.R~e·.~~: ~iti in:,j/e·,cy,nfl"ll~i wiirM._kJng~ 
b_e utilked..The;.e~~.f1t*-f!S,oft!te.contract·wii{i,e;~.'T.~·-'° ~Jlect.tAe ,.~ rivii'~"ep"ii'ff~ifjf.=:·~~-->· · · .=-· ·· :·· .:. ··~·- .'·>·· -.·'/_: .. ~ · .... :.-'.·.- - : · .· ; · 
Please refer to Article 10 - "COMPENSATION" for instructions and additional information. 
Total Proposal price is to be filled out in both words and in figures. 

Total Amount (Base): $4,069,289 

Four Million, Sixty-Nine Thousand, Two Hundred Eighty-Nine Dollan. 

Page 1 of 1 9/2.4/2015 
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Subconsultant Pricing 

Pricing and Compensation 

1) Subconsultant's Fee (see Agreement. Sedion 10.2)- 5% 

General Conditions Costs (see Agreement Section 10.4) 

(a) Overhead Costs (disregard Section 10.4.1 See below) 

•Proposed Overhead Rate applied above ____ % 

(b) Direct Labor (see Agreement, Section 10.4.2) 

(c) Union Labor (see Agreement, Section 10.4.3) 

(d) • Reimbursable Expenses (see Agreement. Sections 
10.4.5 & 10.4.6 

(3) Total Proposed Pricing & Compensation (Item 1 + Item 2) 

Professional Services Work Order 
PA Agreement No. 4600007871 / Purchase Order No. 4500060608 

Change Order No. C0-15-001 
Revised Tasks for Construction Management Services - Non Hurricane Sandy 

NON,HURRJCANE ·sANDY SUMMARY - SUBCONSUL TANT'S - Rev. 2 

Ferreira Mc Kissack Spartan 

Base Contract Tenn Base Contract Tenn Base Contract Term 

$ 16,281 $ $ 12,958 

$ 142,690 $ $ 

78.00% 90.QOo/g 

$ $ 

$ 341,906 $ $ 272,127 $ 

Please refer to Article 10 - "COMPENSATION u for instructions and additional information. 
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PB/URS 

Base Contract Tenn 

$ 

$ 

$ 

$ 

$ 

. $ 

TOTAL 

Base Contract Term 

29,240 

265.453 

319,340 

. 614,033 

9124/2015 

-----·-·--
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Professional Services Work Order 
P.A. Agreement No. 4600007871 I Purchase Order No. 4500060608 

Change Order No. C0-15-001 
Revised Tasks for Construction Management Services - Non Hurricane Sandy 

'.Non,HurrlcaneSandy- 7/.16/i!fto 8/14111'\·• 
' . ' . -·--- . . .. ,_. ·. . --------. 

Detailed Description 

Tools and Supplies 
Safety Supplies 
Field Trailers, Storage Trailers 
Job Office Set-up (Furniture, Signage, Electrical) 
Rubbish Removal 
General Protection & Safety - Labor 
Office Supplies 

Office Equipment (Computer Hardware and Software, Office 
Telephone, Internet 
Cell Phones 
Blueprinting and Copiers 

Turner's Network Charges (Metacon) 
SWAC Charges 
Living & Travel 

Misc. General Expenses 
Postage, Messenger, Overnight Mail 
Expediting Services 
Training 

Consulting (As Needed) 
Radios 
Shredding 

Advertising/Networking 
Surveys 

Pest Control 

Professional Liability Insurance (One Time charge) 
Property Insurance (One Time charge) 

Total Other Direct Costs /Out-of-Pocket Expenses 

Page 1 of 1 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

Amount 

45,000 
2,861 

11,442 

60,000 

13,731 
4,291 

20,300 
20,653 
60,000 

2,861 
1,430 
1,430 
5,720 

700 

2,500 
3,146 

750 

1,650 

9/24/2015 



T,-1sHMANjTurner 
.·I .loi111 h.'.!/1//1\.' 

TI.JV Terms and Conditions for Professional Services Change Order #C0-15-001- Continuation of 
Construction Management Services. 

I. This proposal includes staffing and GC costs authorized in the one-month extension Limited 
Notice to Proceed issued on August 5, 2015. 

2. Tishman and Turner's overhead rates documentation are included separately in a sealed 
envelope. Sub-Consultant documents to be submitted upon receipt. 

3. The fee covers ITJV and all ITJV sub-consultants providing staff to the project through 
August 13, 2017. 

4. The stated fee on staff cost of $638,668 shall be paid in accordance with the compensation 
provisions of the original base contract. 

5. ITJV has not included any staff or general conditions for work beyond the proposed end date 
of August 13, 2017. 

6. The $1,308,054 GC's identified is an allowance only. All General Conditions costs beyond 
$1,308,054 will be funded via a change order to the contract. 

• This assumes that the requirement to provide fire watch in the East Bathtub will no 
longer be required as of Oct 1, 2015. 

• This assumes that rubbish removal costs will be capped at $280,000 
• This assumes that no consulting services will be provided. Should they be required, 

they will be provided by others/PANYNJ. 
• This assumes that the PA will provide all required survey needs and none is included 

herein. 
• The onetime charge for $102, 138.80 for the extension of the professional liability 

policy is included in the $1,308,054 allowance. 

• . This assumes that there will be no additional property insurance charges. Any 
additional required charges shall be paid for by PANYNJ. 

7. This proposal does not include rental or fit-out of any additional office space for staff after 
the Port Authority leasing agreement expires in December 2017 at 100 Broadway- 5th floors. 

8. The Professional Liability Insurance (PL!) is based on the values included in this proposal 
and direct work under management at the estimated value of $700,000,000 million dollars. 
The PL! is for the coverage period 8/31/15 to 8/31/17. If either of these values increases, the 
Port Authority will write a change order to ITJV for the additional cost for a policy that will 
cover the new volume of work. 

9/29/2015 - Rev.3 Page 1 of 1 
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July 9, 2014 

UPS (212-399-3600) 
Tishrnan/Turner, A Joint Venture 
100 Park Avenue, 51

h Floor 
New York, NY 10017 

Ann: Mr. Jay Badame 

THE PORT AUIHORITT OF NY & NJ 

President and Chief Operating Officer, Tishrnan Corporation 

Pat. A. Di Filippo 
Executive Vice President, Turner Construction Company 

SUBJECT: TTJV CHANGE ORDER# C0-14-001: EXERCISE OF THE ONE YEAR 
OPTION PERIOD: CONTINUED CONSTRUCTION MANAGEMENT 
SERVICES FOR THE WORLD TRADE CENTER SITE 
TRANSPORTATION HUB 

REF: PERFORMANCE OF CONSTRUCTION MANAGEMENT SERVICES FOR 
THE WORLD TRADE CENTER SITE - TRANSPORTATION HUB (Contract 
No. 4600007871 and PO No. 4500060608) 

Dear Sirs; 

Pursuant to clause 7 entitled "Time" on page 12 of the above-referenced Contract, the Authority 
hereby extends this Agreement for an additional one (I) year period ("Option Period") for 
Continued Construction Management Services for The World Trade Center Site Transportation 
Hub. The Option Period on said contract shall be effective as of August 14, 2014 through 
August 13, 2015. 

As agreed upon in the execution of the Contract, the total compensation for the performance of 
the above-mentioned services for the Option Period shall be $11,074,548 inclusive of the 
Construction Manager's Fixed Fee as noted below. 

The total Construction Manager's Fixed Fee for this Option is$ 1,500,000.00. 

The previously authorized total amount for the referenced agreement is increased from 
$116,122,963.00 to $127,197,511.00. 

The above referenced Contract remains in full force and effect and the performance of the 
Option Period services is subject to the terms and conditions of such referenced Contract. 
Upon receipt by the Authority of a copy of this letter executed by a principal of your firm, you 
are authorized to proceed with performance of the requested additional services. 

Any questions relating to the performance of the subject services may be directed to Mr. Frank 
Gallo, Project Coordinator, telephone where he can be reached at (212) 435-5333. 

Page 1 of2 



111E PORJ AUIHORnY OF NY & NJ 

Sincerely, 

~;,;CL, 
Chief Procurement Officer 

Copy: S. Plate, F. Gallo, R. Perez, I. Morel, I. Chavarria, file 

Accepted: 

TIJV 

r. y adame 
r sid t and Chief Operating Officer, 

Tis an Corporation 

II:,~r.{!J{P--
Executive Vice President, 
Turner Construction Company 

Date 

DatT' 
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THE PORT AUTHORITY OF NEW YORK & NEW JERSEY 
DOWNTOWN RESTORATION PROGRAM 

WORLD TRADE CENTER TRANSPORTATION HUB 
CONSTRUCTION MANAGEMENT SERVICES AGREEMENT 

CONTRACT #4600007871, PURCHASE ORDER #4500060608 

CONTRACT MODIFICATION TO AGREEMENT NO. 1 

WHEREAS, The Port Authority ofNcw York and New Jersey (hereinafter called the 
"Authority") and Tishman/Tumcr, a Joint Venture (hereinafter called the "Construction 
Manager"), have heretofore entered into a Contract in writing known as Contract 
#4600007871 (hereinafter called the "Contract" or "Construction Management 
Agreement"); and 

WHEREAS, the parties hereto desire to modify said Contract in certain respects: 

NOW THEREFORE, in consideration of the mutual covenants and agreements 
hereinafter contained, the parties mutually agree the said Contract shall be deemed 
modified effective as of August I 0, 2009 as follows: 

The Construction Management Agreement shall be modified as follows: 

1. Section 7, TIME. 

Paragraph 7. I shall be deleted in its entirety and replaced with the following, in order to 
correct the term of the option period from a two-year to a one-year period: 

7.1 The term of this Agreement is a five (5) year period commencing 
on August 13, 2009. The Authority reserves the right to extend this Agreement for 
one (I) additional one-year period. Said extension shall be by letter from the 
Director of Procurement at least thirty (30) days prior to the end of the base term. 

2. Section 10, COMPENSATION. 

Paragraph I 0.4.1 shall be deleted in its entirety and replaced with the following, in order 
to remove reference to parking and car allowance: 

I 0.4.1 General and Administrative ("G&A") Costs. The G&A rate of 
60.7% ("G&A Rate") shall be applied to the Personnel Direct Labor cost as 
permitted in Section I 0.4.2 below. Computation of the G&A rate shall only 
include the following indirect cost items: applicable taxes, employee benefits, 
insurance payments, maternity leave, paternity leave, medical leave, family leave, 



\, 

~ PORTAUJHDRffY OF NY & NJ 

disability benefits, bonuses, overtime pay, premium pay, fringe benefits, 
retirement plans, union dues, contributions and assessments required by Law, and 
collective bargaining 

3. Section IO, COMPENSATION. 

The following shall be inserted as Paragraph I 0.4.6.4, under "Other Reimbursable 
Costs": 

I 0.4.6.4 Reasonable parking fees and car allowance, pre-approved 
in writing by the Port Authority. 

Except as provided herein, each of the Agreements remains unchanged and in full force 
and effect. 

This Contract Modification No. I may be executed in any number of counterparts, and 
each such counterpart hereof shall be deemed to be an original instrument, but all such 
counterparts together shall constitute but one agreement. 

rN WITNESS WHEREOF, the parties hereto have caused this Contract Modification No. 
I to be duly executed by their respective duly authorized officers as of the day and year 
first above written. 

TISHMAN/TURNER, A JOINT 
VENTURE 

By: TISHMAN CONSTRUCTION 
CORPORATION OF NEW 
YORK 

By:~ 

Date: 0 3 /- O t/ 
Jay Badame 
President and Chief Operating 
Officer 

and 

Contract #4600007871 Modification No. I 

Name: 

Title: 

Date: 
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By: TURNER CONSTRUCTION 
COMPANY 

By: &Q.,cj~ 
Date: f - l I - O 7 

Pat A. Di Filippo 
Executive Vice President 

Contract #4600007871 Modification No. I 

~ PORT AUIHORnY OF NY & NJ 
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THE PORT AUTHORITY OF NEW YORK & NEW JERSEY 
DOWNTOWN RESTORATION PROGRAM 

WORLD TRADE CENTER TRANSPORTATION HUB 
CONSTRUCTION MANAGEMENT SERVICES AGREEMENT 

CONTRACT #4600007871, PURCHASE ORDER #4500060608 

CONTRACT MODIFICATION TO AGREEMENT NO. 2 

WHEREAS, The Port Authority of New York and New Jersey (hereinafter called the 
"Authority") and Tishman/Tumer, a Joint Venture (hereinafter called the "Construction 
Manager"), have heretofore entered into a Contract in writing known as Contract 
#4600007871 (hereinafter called the "Contract" or "Construction Management 
Agreement"); and 

WHEREAS, the parties hereto desire to modify said Contract in certain respects: 

NOW THEREFORE, in consideration of the mutual covenants and agreements 
hereinafter contained, the parties mutually agree the said Contract shall be deemed 
modified effective as of August 10, 2009 as follows: 

The Construction Management Agreement, as modified by Contract Modification to 
Agreement No. I, shall be modified as follows: 

l. Section 10, COMPENSATION. 

Paragraph I 0.4.1 shall be deleted in its entirety and replaced with the following, in order 
to reinstate reference to parking and car allowance: 

I 0.4.1 General and Administrative ("G&A") Costs. The G&A rates of 
64.3% and 64.94% (each, a "G&A Rate") shall be applied to the Personnel Direct 
Labor costs for Tishman Construction Corporation of New York and Turner 
Construction Company personnel, respectively, as permitted in Section I 0.4.2 
below. Computation of the G&A rate shall only include the following indirect 
cost items: applicable taxes, employee benefits, insurance payments, maternity 
leave, paternity leave, medical leave, family leave, disability benefits, bonuses, 
overtime pay, premium pay, parking and car allowance, fringe benefits, retirement 
plans, union dues, contributions and assessments required by Law, and collective 
bargaining. 

2. Section 10, COMPENSATION. 

Paragraph I 0.4.6.4, under "Other Reimbursable Costs" shall be deleted in its entirety. 



~ PORTAUIHORrrY OF NY& NJ 

3. Section JO, COMPENSATION. 

The following shall be inserted as Paragraph 10.4.7.16 under "Excluded Expenses": 

J 0.4.7.16 Any cost that has been accounted for in the G&A Rate. 

Except as provided herein, the Contract remains unchanged and in full force and effect. 

This Contract Modification No. 2 may be executed in any number of counterparts, and 
each such counterpart hereof shall be deemed to be an original instrument, but all such 
counterparts together shall constitute but one agreement. 

IN WITNESS WHEREOF, the parties hereto have caused this Contract Modification No. 
2 to be duly executed by their respective duly authorized officers as of the day and year 
first above written. 

TISHMAN/TURNER, A JOINT 
VENTURE 

THE PORT AUTHORITY OF 
NEW YORK AND NEW JERSEY 

By: TISHMAN CONSTRUCTION 
CORPORATION OF NEW 

O~ Bye?f f,a d . f) ),[}u::t,,_, 
Name: /..,1/' RU .b VAk,zJ • 

:~~ 
Date: /., /I, /0 

Jay Badame 
President and Chief Operating 
Officer 

and 

By: TURNER CONSTRUCTION 
COMPANY 

By:d-c;,~ e 
t/ 

Date: l'~~tf'c, 
l 

Pat A. Di Filippo 
Executive Vice President 

Contract #460000787 l Modification No. 2 

Title: /)ia fC)4{ h,rJ.J/PIIIB. + 
Date: .J / </ // cJ 

I 
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THE PORT AUTHORJTY OF NEW YORK & NEW JERSEY 
DOWNTOWN RESTORATION PROGRAM 

WORLD TRADE CENTER 

CONSTRUCTION MANAGEMENT SERVICES FOR THE WORLD TRADE 
CENTER SITE TRANSPORTATION HUB 

CONTRACT NO. 4600007871, PURCHASE ORDER NO. 4500060608 

MODIFICATION NO. 3 

WHEREAS, The Port Authority of New York and New Jersey (hereinafter called the 
"Authority") and Tishman!Tumer, a Joint Venture (hereinafter called the "Construction 
Manager"), have heretofore entered into a Contract in writing known as Contract No. 
4600007871; Purchase Order No. 4500060608 (hereinafter called the "Contract" or 
"Construction Management Agreement"), for Construction Management Services for the 
World Trade Center Site - Transportation Hub; and 

WHEREAS, the parties hereto desire to modify said Contract in certain respects. 

NOW THEREFORE, in consideration of the mutual covenants and agreements 
hereinafter contained, the parties mutually agree the said Contract shall be deemed 
modified effective as of August I 0, 2009 as follows: 

The Construction Management Agreement, as amended by Modification No. I and 
Modification No. 2, shall be further modified as follows: 

1. Section 10. COMPENSATION 

Paragraph I 0.4.4 Cost of Subconsultants shall be amended by adding the following 
subparagraph, in order to modify the provisional G&A rates for subconsultanis: 

I 0.4.4.1 General and Administrative ("G&A") Costs. The G&A rates of 
4 7. I% and 4 7% ( each, a "G&A Rate") shall be applied to the Personnel Direct 
Labor costs for Ferreira Construction Co., Inc. and McKissack and McK.issack 
personnel, respectively, as pennitted in Section 10.4.2 above. Computation of the 
G&A Rate shall only include the following indirect cost items: applicable taxes, 
employee benefits, insurance payments, maternity leave, paternity leave, medical 
leave, family leave, disability benefits, bonuses, overtime pay, premium pay,. 
parking and car allowance, fringe benefits, retirement plans, union dues, 
contributions and assessments required by Law, and collective bargaining. 

Except as provided herein, the Contract remains unchanged and in full force and effect. 



This Modification No. 3 may be executed in any number of counterparts, and each such 
counterpart hereof shall be deemed to be an original instrument, but all such counterparts 
together shall constitute but one agreement. 

IN WITNESS WHEREOF, the parties hereto have caused this Contract Modification No. 
3 to be duly executed by their respective duly authorized officers as of the day and year 
first above written. 

TISHMANffURNER, A JOINT 
VENTURE 

By: TISHMAN CONSTRUCTION 
CORPORATION OF NEW 

I/ii E YORK AND NEW JERSEY 
d!i. fE PORT AUTHORITY OF 

; y: ~/J j)¢jeA.-{· 
YORK 7 
By: ~ Name: Ltll,11-tJ O ,111-keh· 

I} Title: 11 If C .fu::i J fr@ltAtAf 
Date: • oJ~J .lo I() 1 

Jay Badame 
President and 
Officer 

and 

Chief Operating 

By: TURNER CONSTRUCTION 
COMPANY 

By: ~Ci cd----4P-
Date: 

Pat A. Di Filipl!O 
Executive Vice President 

Date: f\\1 I l ~ S' 1 )..O I () 



THE PORT AUTHORITY OF NEW YORK & NEW JERSEY 
DOWNTOWN RESTORATION PROGRAM 

WORLD TRADE CENTER 

CONSTRUCTION MANAGEMENT SERVICES FOR THE WORLD TRADE 
CENTER SITE - TRANSPORTATION HUB 

CONTRACT NO. 4600007871, PURCHASE ORDER NO. 4500060608 

MODIFICATION NO. 3 

WHEREAS, The Port Authority of New York and New Jersey (hereinafter called the 
"Authority") and Tishmanffumer, a Joint Venture (hereinafter called the "Construction 
Manager"), have heretofore entered into a Contract in writing known as Contract No. 
4600007871; Purchase Order No. 4500060608 (hereinafter called the "Contract" or 
"Construction Management Agreement"), for Construction Management Services for the 
World Trade Center Site - Transportation Hub; and 

WHEREAS, the parties hereto desire to modify said Contract in certain respects. 

NOW THEREFORE, in consideration of the mutual covenants and agreements 
hereinafter contained, the parties mutually agree the said Contract shall be deemed 
modified effective as of August I 0, 2009 as follows: 

The Construction Management Agreement, as amended by Modification No. I and 
Modification No. 2, shall be further modified as follows: 

1. Section 10. COMPENSATION 

Paragraph I 0.4.4 Cost of Subconsultants shall be amended by adding the following 
subparagraph, in order to modify the provisional G&A rates for subconsultants: 

I 0.4.4.1 General and Administrative ("G&A") Costs. The G&A rates of 
4 7.1 % and 4 7% ( each, a "G&A Rate") shall be applied to the Personnel Direct 
Labor costs for Ferreira Construction Co., Inc. and McKissack and McKissack 
personnel, respectively, as permitted in Section I 0.4.2 above. Computation of the 
G&A Rate shall only include the following indirect cost items: applicable taxes, 
employee benefits, insurance payments, maternity leave, paternity leave, medical 
leave, family leave, disability benefits, bonuses, overtime pay, premium pay, 
parking and car allowance, fringe benefits, retirement plans, union dues, 
contributions and assessments required by Law, and collective bargaining. 

Except as provided herein, the Contract remains unchanged and in full force and effect. 
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This Modification No. 3 may be executed in any number of counterparts, and each such 
counterpart hereof shall be deemed to be an original instrument, but all such counterparts 
together shall constitute but one agreement. 

IN WITNESS WHEREOF, the parties hereto have caused this Contract Modification No. 
3 to be duly executed by their respective duly authorized officers as of the day and year 
first above written. 

TISHMANtrURNER, A JOINT 
VENTURE 

By: TISHMAN CONSTRUCTION 
CORPORATION OF NEW 
YORK 

By~ 
Date:~O 

Jay Badame 
President and Chief Operating 
Officer 

and 

By: TURNER CONSTRUCTION 
COMP,., 

By:~Q~ 

Date: p /2.,o /o 

Pat A. Di Filippo 
Executive Vice President 

THE PORT AUTHORITY OF 
(.l NEW YORK AND NEW JERSEY 

~)By;f. .. , 

Name: 

Title: 

Date: 
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THE PORT AUTHORITY OF NEW YORK & NEW JERSEY 
DOWNTOWN RESTORATION PROGRAM 

WORLD TRADE CENTER 

CONSTRUCTION MANAGEMENT SERVICES FOR THE WORLD TRADE 
CENTER SITE - TRANSPORTATION HUB 

CONTRACT #4600007871, PURCHASE ORDER #4500060608 

CONTRACT MODIFICATION TO AGREEMENT NO. 4 

WHEREAS, The Port Authority of New York and New Jersey (hereinafter called the 
"Authority") and Tishman/Turner, a Joint Venture (hereinafter called the "Construction 
Manager"), have heretofore entered into a Contract in writing known as Contract 
#4600007871 (hereinafter called the "Contract" or "Construction Management 
Agreement"); and 

WHEREAS, the parties hereto desire to modify said Contract in certain respects: 

NOW THEREFORE, in consideration of the mutual covenants and agreements 
hereinafter contained, the parties mutually agree the said Contract shall be deemed 
modified effective as of June 18, 2010 as follows: 

The Construction Management Agreement, as modified by Contract Modification to 
Agreement No. 1, Contract Modification to Agreement No. 2 and Contract Modification 
to Agreement No. 3, shall be modified as follows: 

1. Clause B. Commercial Professional Liability Insurance (CPL!) on page six (6) of 
EXHIBIT E - INSURANCE REQUIREMENTS, shall be deleted in its entirety 
and replaced with the following: 

Commercial Professional Liability Insurance (CPLI) covering the design and 
engineering services required by Contract of at least Two Million ($2,000,000) 
Dollars per occurrence and in the aggregate, with said limits applicable on a per 
project basis, or such greater limits as may be required by the Contractor. Should 
the Construction Manager engage a Subconsultant, the Subconsultant shall be 
reqwred to maintain limits of liability of not less than Three (3) Million Dollars 
per occurrence and in the aggregate, with said limits applicable on a per project 
basis, or such greater limits as may be required by the Contractor. 

Except as provided herein, the Contract remains unchanged and in full force and effect. 
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• This Contract Modification No. 4 may be executed in any number of counterparts, and 
each such counterpart hereof shall be deemed to be an original instrument, but all such 
counterparts together shall constitute but one agreement. 

IN WllNESS WHEREOF, the parties hereto have caused this Contract Modification No. 
4 to be duly executed by their respective duly authorized officers as of the day and year 
first above written. 

TISHMANffURNER, A JOINT 
VENTURE 

By: TISHMAN CONSTRUCTION 
CORPORATION OF NEW 
YORK 

By:'¥~ 

Date: 7-/),-/0 

Jay Badame 
President and Chief Operating 
Officer 

and 

By: TURNER CONSTRUCTION 

COM~ 

By:~fy_~ 

Date: 7/;00 
I 

Pat A. Di Filippo 
Executive Vice President 

THE PORT AUTHORITY OF 
tf'JEW Y~ AND NEW JERSEY 

By: ~,..._ ']), fu.~.(' 
Name: l , U ,r,Ja V t,.Je>.+i. 

Title: ))j Uc.tali frt>CUtettfA1, 

Date: 1 .. J.1- I i:> 
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THE PORT AUTHORITY OF NEW YORK & NEW JERSEY 

DOWNTOWN RESTORATION PROGRAM 
WORLD TRADE CENTER 

CONSTRUCTION MANAGEMENT SERVICES FOR THE WORLD TRADE 
CENTER SITE - TRANSPORT ATlON HUB 

CONTRACT NO. 4600007871, PURCHASE ORDER NO. 4500060608 

CONTRACT MODIFICATION NO. 5 

WHEREAS, The Port Authority of New York and New Jersey (hereinafter called the 
"Authority") and Tishmanffumer, a Joint Venture (hereinafter called the "Construction 
Manager"), have heretofore entered into a Contract in writing known as Contract No. 
4600007871; Purchase Order No. 4500060608 (hereinafter called the "Contract" or 
"Construction Management Agreement"); and 

WHEREAS, the parties hereto desire to modify said Contract in certain respects: 

NOW THEREFORE, in consideration of the mutual covenants and agreements 
hereinafter contained, the parties mutually agree the said Contract shall be deemed 
modified effective as of January 26, 2011 as follows: 

The Construction Management Agreement, as modified by Contract Modification to 
Agreement No. I, Contract Modification to Agreement No. 2, Contract Modification to 
Agreement No. 3 and Contract Modification to Agreement No. 4, shall be further 
modified as follows: 

Attachment A of the Contract entitled "Construction Management Services as 
Construction Manager for The WTC Site Hub Project Scope of Services" shall be 
modified to include the following additional services: 

I. Section 2.1.1 "Task I - Design Management Services" shall be amended by 
adding the following subparagraph: 

Section 2.1.6 Additional Building lnfonnation Modeling (BIM) for the 

West Bathtub-Early Works portion of the project and for structural steel. 

2. Section 2.2.1 "Task 2 - Estimating Services" shall be amended by adding the 
following subparagraphs: 

Section 2.2.6 Additional estimating resulting from the introduction of 
multiple contractors/trade packages and their associated bid package 
estimates and potential change order estimates. 

Section 2.2.7 Validation ofan existing West Side Structures-to-Grade 
estimate prepared by another of the Port Authority's consultants. 

3. Section 2.3.1 "Task 3 - Scheduling Services" shall be amended by adding the 
following subparagraphs: 



Section 2.3.6 Additional scheduling services resulting from the need to 
integrate schedules from multiple contractor's on the Transit Hall/East 
Bathtub portion of the project into the Integrated Master Schedule in lieu 
ofa single general contractor's schedule. 

Section 2.3. 7 Additional scheduling services related to updates of the 
Integrated Master Schedule and the Port Authority's request for 
Tishman/Tumer to review and validate all the individual project 
schedules. 

4. Section 2.5.1 "Task 5 - Safety Monitoring Services" shall be amended by adding 
the following subparagraph: 

Section 2.5.8 Provide supervision and safety managers to monitor the 
compliance of the Contractors with respect to their responsibilities for the 
safety programs during night shift and weekend field activities in the 
PATH Hall, Transit Hall and at the Greenwich Street Corridor, which 
requires 24-hour shifts of field coverage, as required. 

5. Section 2.7.12 "Contractor Award" under Task 7- Procurement Services shall be 
amended by adding the following subparagraph: 

Section 2.7.12.5 Award and management of the Transit Hall/East Bathtub 
portion of the project such that there will be multiple contractors in lieu of 
a single general contractor. 

6. Section 2.7.16 "Contract File Administration" under Task 7- Procurement 
Services shall be amended by adding the following subparagraph: 

Section 2.7.16.6 As requested by the Port Authority, provide one 
dedicated full-time employee to assist the Port Authority with 
management and review of the design consultant's services during 
construction. All services shall be performed under the direction of the 
Port Authority staff. 

7. Section 2.8.1 "Task 8 - Construction Phase Contract Administration Services" 
shall be amended by adding the following subparagraphs: 

Section 2.8.35 Coordination with the steel subcontractor hired by Phoenix 
for the I A and 20 bed steel. 

Section 2.8.36 Management of work transferred from Phoenix to Tutor
Perini. 

Section 2.8.37 Additional managerial and field resources to oversee the 
West Side Structures-to-Grade general contractor, especially for the MEP 

work and integration with the East Bathtub MEP systems. 

Section 2.8.38 As agent on behalf of the Port Authority, TTJV will retain 
subconsultants to perform inspection services, coordination with PATH 



operations, and management of the Phoenix contract closeout for and 
under the management and direction of the Port Authority. 

Section 2.8..38 Additional managerial resources to oversee Steel 
Contractor due to design changes and schedule impacts. 

8. Section 2.11.1 "Task 11 - Project Closeout" shall be amended by adding the 
following subparagraph: 

Section 2.11.10 As requested by the Port Authority, provide one dedicated 
full-time employee to assist in monitoring compliance by the Contractor's 
with their sustainability requirements for material purchasing and tracking, 
waste tracking, IAQ and sustainability commissioning. 

This Contract Modification No. 5 may be executed in any nwnber of counterparts, and 
each such counterpart hereof shall be deemed to be an original instrument, but all such 
counterparts together shall constitute but one agreement. 

IN WITNESS WHEREOF, the parties hereto have caused this Contract Modification No. 
5 to be duly executed by their respective duly authorized officers as of the day and year 
first above written. 

TJSHMANfTURNER, A JOINT 
VENTURE 

By: 

By: 

TISHMAN CONSTRUCTION 
CORPORATION OF NEW 
YORK 

By:~ 

Date: /~)... 8 ,., / / 

Jay Badame 
President and Chief Operating 
Officer 

and 

Date: ;.._,-ti 

Pat A. Di Filippo 
Executive Vice President 

THE PORT AUTHORITY OF 
NEW YORK AND NEW JERSEY 

~ 
By:4••· JJ1[~-
Name: ( 1 ((,FW ]). Jt+-wA& 

Title: tip o ~ mC, fro&,t!ellu 1'" 

Date: ;). / 1 Y: I II 



THE PORT AUTHORITY OF NEW YORK & NEW JERSEY 
DOWNTOWN RESTORATION PROGRAM 

WORLD TRADE CENTER TRANSPORTATION HUB 
CONSTRUCTION MANAGEMENT SERVICES AGREEMENT 

CONTRACT #4600007871, PURCHASE ORDER #4500060608 

CONTRACT MODIFICATION TO AGREEMENT NO. 6 

WHEREAS, The Port Authority of New York and New Jersey (hereinafter called the 
"Authority") and Tishman/Turner, a Joint Venture (hereinafter called the "Construction 
Manager"), have heretofore entered into a Contract in writing known as Contract 
#4600007871 (hereinafter called the "Contract" or "Construction Management 
Agreement"); and 

WHEREAS, the parties hereto desire to modify said Contract in certain respects: 

NOW THEREFORE, in consideration of the mutual covenants and agreements 
hereinafter contained, the parties mutually agree that said Contract shall be deemed 
modified as follows and effective as of the date provided under each section: 

The Construction Management Agreement, as modified by and through and including 
Contract Modification to Agreement No. 5, shall be modified as follows: 

1. Section 2.5.1 Task 5 - SAFETY MONITORING 

Section 2.5.2 on page eleven (11) of Attachment A "Construction Management Services. 
as Construction Manager for The WTC Site Hub Project Scope of Services", shall be 
deleted in its entirety and replaced with the following effective as of June 15, 2011: 

Using as its source the most current "Downtown Restoration Program, 
The World Trade Center Site Safety, Health and Environmental Program 
(SHEP Document)", the Construction Manager shall analyze, evaluate, 
and then recommend a comprehensive plan to the Port Authority regarding 
the allocation of responsibilities for safety programs among the 
Contractors, including, without limitation, the current Site Wide Health 
and Safety Plan, Site Wide Security, and Tenant Construction Review 
Manual. During execution of the Project, Construction Manager shall be 
responsible to review, comment upon, and provide inforrnation to the Port 
Authority upon its request regarding the testing and inspection of plans 
and safety features and monitoring the compliance of the Contractors with 
respect to their responsibilities for the safety programs; and reporting 
regularly to the Port Authority on such compliance and the effectiveness 
of the Authority and Construction Manager's comprehensive plan. 

Contract #4600007871 Modification No. 6 Page l of3 



The most current SHEP Document may be downloaded at the link below: 
http://ne\\'.P.al .panynj .gov/wtcprogress/procurement.html As of the 
effective date of this Modification# 6 the most current SHEP Document is 
Revision Number 2.0 dated 5/3/20 l 0. 

2. Section 2.8.1 Task 8- CONSTRUCTION PHASE CONTRACT 
ADMINISTRATION SERVICES 

Section 2.8.19 on page twenty-three (23) of Attachment A "Construction Management 
Services as Construction Manager for The wrc Site Hub Project Scope of Services", 
shall be deleted in its entirety and replaced with the following effective as of June 15, 
2011: 

Construction Manager shall implement the most current Downtown 
Restoration Program, World Trade Center Site Safety, Health and 
Environmental Program and shall scrutinize, review, and monitor the 
safety programs developed by each of the Contractors for the purposes of 
compliance thereto and coordinating the safety programs with those of the 
other Contractors as well as with any other contractor. 

3. Section 3.0 - QUALITY ASSURANCE I QUALITY CONTROL 

In Section 3.0 on page twenty-nine (29) of Attachment A "Constmction Management 
Services as Constmction Manager for The WTC Site Hub Project Scope of Services", the 
last paragraph shall be deleted in its entirety and replaced with the following: 

The Construction Manager shall implement and manage a quality program 
developed in accordance with Exhibit B, Contractor's Quality Program 
Requirements, attached to this Modification No. 6. The Construction Manager 
shall also ensure that each Prime Contractor develops, implements and maintains 
its own quality program in accordance with Exhibit B. The Construction 
Manager shall maintain copies of each Prime Contractor's Quality Control/Quality 
Assurance Programs and plans and submit them for review to the Port Authority. 
If the subcontractors, suppliers and vendors elect to submit their own quality 
program programs, it must be approved by the Prime Contractor's Quality 
Manager. All subcontractors, suppliers and vendors shall comply with the Prime 
Contractor's Quality Control Program or their own program. 

Except as provided herein, the Contract and Modifications remain unchanged and in full 
force and effect. 

This Contract Modification may be executed in any number of counterparts, and each 
such counterpart hereof shall be deemed to be an original instrument, but all such 
counterparts together shall constitute but one agreement. 

IN WI1NESS WHEREOF, the parties hereto have caused this Contract Modification to 
be duly executed by their respective duly authorized officers effective as of the dates set 
forth above. 
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TISHMANfl'URNER, A JOINT 
VENTURE 

By: TISHMAN CONSTRUCTION 
CORPORATION OF NEW 
YORK 

By:~ 

Date: g "/ / -/ / 

Jay Badame 
President and Chief Operating 
Officer 

and 

By: TURNER CONSTRUCTION 

COM" 

By{/h_-C,, 4.4:;!4~ 
Date: ~/J/ 
Pat A. Di Filippo 
Executive Vice President 

Contract #4600007871 Modification No. 6 

THE PORT AUTHORITY OF 
NEW YORK AND NEW~ 

~y: 4 Q • • fa;o I Ii• 

Name: /..dl1 Au~ le l\ki' 
Title: fvu 
Date: 
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EXHIBIT B 

CONTRACTOR'S QUALITY CONTROL PROGRAM 
REQUIREMENTS 



QA/QC Program Requirements 
World Trade Center Site 
New York City, NY 

CONTRACTOR'S QUALITY PROGRAM REQUIREMENTS 

A. General 

March 11, 2010 

The Contractor shall submit a description of its Quality Assurance/Quality Control (QA/QC} Plan 

addressing the QA/QC organization; how the Plan extends to its subcontractors and others in 

the supply chain; resources and procedures that the Contractor will use for evaluating 

construction activities, products and related activities, which shall conform to the Authority's 

WTC Project Quality Assurance Plan and the FTA QA/QC System requirements (FTA-IT-90-5001-

02.1), attached as an Appendix hereto. 

B. Scope 

This section defines the responsibilities of the Contractor in the management of quality in the 

construction of the Project to achieve an end product conforming to the level of quality 

required by the Contract Documents. 

C. Contractor's Quality Program 

The Contractor shall establish, implement and maintain an effective Contractor Quality Control 

Program (CQCP) to manage, control, document and assure that the work complies with the 

requirements of the Contract Documents. The quality assurance/quality control program shall 

describe all of the means, methods, plans, procedures, processes and the organization 

proposed by the Contractor to assure that the level of quality specified in the Contract 

Documents for all materials, equipment, and workmanship incorporated in the temporary or 

permanent construction is appropriately satisfied whether constructed, fabricated or 

manufactured onsite or offsite by the Contractor or his subcontractors, suppliers and vendors, 

the quality assurance/quality control program shall also address the training and certification of 

personnel tasked with the implementation and maintenance of the program in the techniques 

necessary to ensure quality, including but not limited to, testing and inspection. 

At a minimum, the quality assurance/quality control program developed and submitted to the 

Engineer for review and approval must satisfy the requirements of the "Quality Assurance & 

Quality Control Guidelines" of the Federal Transit Administration I U.S. Department of 

Transportation (FTA-IT-90-5001-02.1). dated February 2002. 
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OA/QC Program Requirements 
World Trade Center Site 
New York City, NY 

D. Submittal of Quality Program 

March 11, 2010 

1) Within 15 days after the acceptance of the Contractor's Proposal, the Contractor shall furnish 

for the approval of the Authority (the Manager-WTCC OA). the OA/QC Program. The QA/QC 

Program shall be signed by a principal of the firm and his designated Quality Control Manager 

("QCM"). If the Contractor fails to submit an acceptable QA/QC Program within the prescribed 

time, the Manager, WTCC Quality Assurance (MWTCCOA) may not allow the work to continue 

unless an acceptable interim plan which addresses all of the requirements of the QA/QC 

Program is provided. The interim plan will only be acceptable for 30 days. 

2) Failure to comply with either of these submittal requirements within the prescribed times 

may result in the Authority issuance of an order to the Contractor to stop all work on this 

Project. 

E. Changes To The CQP 

The Contractor shall notify the Manager, WTCC OA in writing of any proposed change to the 

CQP. All proposed changes are subject to the approval of the Manager, WTCC QA. The 

Contractor shall review the approved CQP on a quarterly basis for continued adequacy to meet 

the requirements of the Contract Documents and shall incorporate changes to overcome the 

deficiencies in the program that affect quality. Use shall be made of feedback data generated 

by the Contractor, subcontractors, suppliers and the Manager, WTCC QA. 

F. Elements Of Contractor's Quality Program 

The CQP shall include the following elements: (Required FTA Elements Added) 

ELEMENT PARAGRAPH PARAGRAPH SPECS 

Management Organization, Staffing and Responsibilities G 

Documented Quality Management System H 

Submittal Management, Document Control 

and Document Changes 

Receiving, Handling, Storage and Control of 

Materials and Equipment J 
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QA/QC Program Requirements 
World Trade Center Site 
New York City, NY 

Subcontractor and Supplier Control - Purchasing 

Inspection and Testing Plan 

Control of Construction Processes 

Control of Measuring and Testing Equipment 

Control of Nonconforming Conditions 

Documentation by Quality Records 

Contractor Internal Audit 

Training 

Statistical Analysis 

Design ProcijSS Control 

G. Management Organization, Staffing And Responsibilities 

K 

L 

M 

N 

0 
p 

Q 

R 

s 
T 

March 11, 2010 

The CQP shall describe the Contractor's project organization (including major subcontractors 

and suppliers) and include an organization chart showing names, titles and lines of authority, 

and the 

Interrelationship of those involved in managing and directing the Project. The qualifications, 

duties, responsibilities and functions of the Construction Management Team shall be provided. 

The Contractor shall be. fully responsible for effectively managing all aspects of the CQP and 

shall present the management strategy for approval at the pre-award qualification hearing, as 

part of the validation of qualifications for this Project. This strategy shall identify the 

organization, staffing and responsibilities as a minimum. The person designated to be 

responsible for overall Quality Management may be the Project Manager or the Corporate 

Quality Officer. 

Both shall participate in developing the CQP for this project and shall sign it prior to submittal. 

Adequate staff and resources shall be provided to perform all quality control activities to assure 

contract compliance whether the work is performed by the Contractor's own forces or by 

subcontractors. The personnel comprising this staff shall be fully qualified by experience and 

technical training to perform their assigned responsibilities. The Engineer may direct the 

Contractor to provide additional staff and resources to the Project Manager or Corporate 

Quality Officer if, in the sole opinion of the Engineer, there are significant deficiencies in 

implementing the CQP requirements. 
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QA/QC Program Requirements 
World Trade Center Site 
New York City, NY 

March 11, 2010 

The size and composition of_ the Contractor's quality organization may vary as the project 

progresses, however, at all times it must be compatible with the level of effort and capability 

required by the Contract Documents. 

The Project Manager or Corporate Quality Officer shall maintain a legible, hand-written daily 

diary or activity log indicating all major activities related to the management of quality on this 

Project that were personally performed by him, and each entry in the diary or log shall be 

signed and dated by him. 

The Project Manager or Corporate Quality Officer shall prepare and submit a 6-week look

ahead schedule forecasting her/his quality activities associated with the Contract's progression. 

The Project Manager or Corporate Quality Officer's office shall be based near the worksite. The 

Project Manager or Corporate Quality Officer shall report to the work-site on daily basis. 

If the Contractor's QC Program is not being performed to the satisfaction of the Engineer, the 

Engineer may direct the Contractor to assign one or more full-time additional Quality Project 

Manager(s) dedicated solely to this project at no additional cost or expense to the Engineer, as 

required to successfully implement the approved CQP. 

The Quality Manager (QM) shall be a full time person assigned exclusively to this Project Final 

Completion. The Quality Manager's sole function shall be to manage all quality matters for the 

Project and have the Authority to act in all quality matters for the Contractor. The QM shall not 

be subordinate to the Contractor's personnel that directly perform, supervise or progress the 

work. The QM shall have direct access to the upper management of the Contractor. The QM 

shall possess at least five (5) years of Quality related experience .. The resume of the QM shall 

include a description of the duties, responsibilities and the QA/QC record of assignments for 

the preceding five-year period which establishes the candidate's experience as a Quality 

Manager. The QM's qualifications shall be submitted to the Manager, WTCC QA for approval. 

The QM shall review and revise the CQP for this Project and shall sign it prior to resubmittal. 

H. Documented Quality Management System 

The Contractor shall establish and maintain a documented quality management system to 

ensure project quality objectives are satisfied. The quality management system requirements 

shall extend to the any suppliers and contractors, as appropriate. 
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OA/QC Program Requirements 
World Trade Center Site 
New York City, NY 

March 11, 2010 

Written procedures and instructions shall be developed for activities affecting quality in design, 

purchasing, manufacturing and construction, as applicable to the work performed. Procedures 

and instructions shall also be developed for control of inspection, testing, nondestructive 

examination, control of non-conformances, corrective action, maintenance of quality records, 

quality audits and training. 

The procedures shall contain a statement of purpose and scope and referenced to Codes, 

standards or specifications. In developing the procedures, consideration shell be given ta 

identifying and acquiring any inspection equipment, skills or special processes needed ta ensure 

quality performance. Inspection and testing techniques should be kept up-to-date. The 

procedures and instructions should contain formats for the quality records needed to ensure 

that the procedures and instructions are followed and documentation requirements are 

understood. 

I. Submittal Management, a Document Control and Document Changes 

The CQP shall provide for establishing and maintaining a submittal management system which 

schedules, manages and tracks all submittals required by the Contract Documents including 

those of subcontractors and suppliers. The submittal schedule shall indicate all submittals due 

far enough in advance of the scheduled dates for installation to allow for the time required far 

reviews, for securing necessary approvals, for possible revisions and resubmittals and far 

placing orders and securing delivery. The submittal schedule shall be updated as required and 

submitted. Before the planned start of work on a system, a listing of all submittals planned for 

the system and its subsystems shall be submitted. Submittals for a portion of a system will not 

be accepted for review until the complete list of submittals for the system has been submitted. 

The Contractor shall review submittals prepared by its subcontractors and suppliers for 

compliance with the Contract Documents, before submitting it to the Engineer. 

Shop drawings shall be prepared by the Contractor, subcontractors or suppliers and shall be 

reviewed by the Contractor to verify all materials and field measurements and checked and 

coordinated to assure that the information contained on the shop drawings, product data and 

samples conforms with the requirements of the Contract Documents as required. No portion of 

the work requiring these shop drawings shall be commenced until this review and coordination 

has been performed by the Contractor. These shop drawings and any other documentation 

which demonstrates the Contractor's compliance with the Contract Documents shall be kept at 
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OA/QC Program Requirements 
World Trade Center Site 
New York City, NY 

March 11, 2010 

the Contractor's office and are available for inspection and audit of the Engineer. Where the 

Engineer requires certain shop drawings and other documents required by the specifications 

are made available to him but which do not require his approval they will be listed in the 

specifications and noted that they are for information only. 

The CQP shall also provide for establishing and maintaining a document control system for 

control of project documents and data such as drawings, specifications, calculations, calibration 

records, inspection procedures, test procedures, test results, special work instructions, 

operational procedures and OA Program and related procedures. The document control system 

shall provide assurance that the work is performed to the latest approved drawings and 

specifications and that these documents are made available at each woik location, prior to the 

start of the work, to all users who require them. Obsolete documents shall be promptly 

eliminated from each work location. Any superseded documents retained for the record shall 

be clearly identified as such. 

All changes to documents shall be processed in writing and records maintained of changes as 

they are made. The Project Drawing List shall identify the revision number and the revised date 

for each drawing that is revised. 

J. Receiving, Handling, Storage And Control Of Materials And Equipment 

The CQP shall contain provisions for verification that material and equipment meet specified 

quality and contractual requirements and that they are properly received and handled to 

ensure that the quality is not degraded. The Contractor shall establish and maintain 

documented procedures that ensure that all materials and equipment are positively identifiable 

and traceable to a specified origin point. Purchased items entering the construction 

site/warehouse shall be inspected/tested, including their supporting documentation, for 

verification that subcontractors and suppliers have met the appropriate quality requirements of 

the Contract Documents. Purchased items shall bear a suitable control device as evidence of 

subject inspection/test. An identifier containing the inspection/test date, name of inspector and 

inspection/test status (Pass/Fail) shall be attached to each inspected/tested item. 

Nonconforming purchased items shall immediately be tagged, removed and segregated to a 

controlled area. 
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QA/QC Program Requirements 
World Trade Center Site 
New York City, NY 

March 11, 2010 

Certificates of compliance and/or conformance shall be submitted for materials and 

equipment. 

The Contractor shall provide written requirements to assure that the desired quality of an item 

is not compromised or degraded as a consequence of inappropriate handling, lifting and rigging 

methods. 

The Contractor shall provide written requirements for the cleaning, preservation and storage of 

materials and equipment. Proper records shall be maintained of all required maintenance 

activities during storage. 

Purchased material and equipment shall be clearly marked so that it can easily be identified 

without excessive handling or opening of crates and boxes. 

The materials storage area(s) shall be arranged for ease of retrieval and to prevent damage, 

deterioration or loss. In general, materials received first shall be used first. 

Positive material identification (PMI) shall be implemented so that each item has a unique 

identifier (PMI serial number) to distinguish apparently identical items made in separate 

fabrication processes and confirm that the material of construction is indeed the grade of 

material specified. PMI numbers must appear on all inspection and construction records. 

K. Sub-Contractor and Supplier Control. - Purchasing 

The QC program shall assure that items and services are procured from subcontractors and 

suppliers capable of meeting all requirements of the Contract Documents. The Contractor shall 

review his agreements with subcontractors and suppliers to insure inclusion of all applicable 

quality requirements. All subcontractors and suppliers shall comply with the Contractor's 

Quality Control Program or their own program. If the subcontractors and suppliers elect to 

submit their own quality control programs, it must 

be approved as meeting the requirements of this section by the Prime Contractor's Quality 

Personnel. The Contractor shall review the subcontractor's/supplier's agreements to ensure the 

inclusion of applicable quality requirements. 

Source inspection shall be performed at the subcontractors' /suppliers' plants. Those quality 

characteristics, which cannot or will not be verified during subsequent processing, shall be 
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subject to source inspection. Source inspection may not be necessary when the quality of the 

item can be fully and adequately verified by review of inspection and test reports, inspection on 

receipt or other means. 

The Contractor shall perform external audits of his suppliers and subcontractors to assess 

compliance with the requirements of the approved OA/QC Program and Contract Documents. 

Factors such as the work schedule, volume, complexity, relative importance, past experience, 

dollar amount, etc. shall be taken into account for the selection of the suppliers and 

subcontractors for such audits and determining the scope, frequency and schedule of these 

audits. The scope frequency and schedule of these audits shall be as approved by the Manager, 

WTCC QA. The Contractor shall submit an audit schedule to the Manager, WTCC QA within 15 

days after award. The Contractor shall make appropriate changes to the audit schedule when 

warranted due to changed conditions or when directed by the Manager, WTCC QA. The 

Contractor shall submit the revised schedule to the Manager, WTCC QA within 30 days of the 

change. The Manager, WTCC OA must be notified in writing 6-weeks days in advance of the 

date, time and location of each audit. The Manager, WTCC QA may witness any or all such 

audits. The audit results shall be documented and used to correct deficiencies and prevent their 

recurrence. Copies of the audits shall be made available to the Manager, WTCC QA, as required. 

L. Inspection And Testing Plan 

The Contractor's CQP shall include an inspection and testing plan subject to approval by the 

Authority to verify that items conform to the requirements of the Contract Documents. The 

Contractor's plan shall contain a list of tests, which the Contractor is to perform. The list shall 

give the test name, specification paragraph containing the test requirements and identify if the 

Contractor, subcontractor or supplier is responsible for each type of test. During the life of the 

contract, the Contractor shall update the plan to 

reflect changes in inspection and testing procedures. The Contractor's inspection and testing 

procedures shall be approved by the Engineer prior to any such inspection or test and shall 

include test requirements, acceptance criteria and test conditions. Procedures should, as a 

minimum: 

1) Identify the characteristics to be inspected, examined, and tested at each activity 

point; 

2) Specify inspection and test procedures and acceptance criteria to be used; 
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The detailed inspection or test procedures shall, as applicable, include items such as who is 

responsible for what, how, when, and where for all steps to be performed; what materials, 

equipment, and documentation are to be used; and how it is controlled. The procedures must 

be included in the CQP. 
The Contractor shall use competent inspection personnel and shall not depend exclusively upon 

inspections performed by persons performing or directly supervising the work being inspected. 

Inspection personnel shall not report directly to the immediate foreman or supervisors 

responsible for constructing or installing the work being inspected. Inspection personnel shall 

be given the necessary authority and independence to perform their roles effectively. 

Personnel performing inspections and tests shall possess a demonstrated competence in the 

specific area of interest and have an adequate understanding of the requirements. Written 

guidelines shall be established to assure that suitable education, experience and technical 

qualifications are maintained for such personnel. 

The Contractor shall establish a listing of hold points as part of the inspection and testing plan 

for the approval of the Authority. Hold points are pre-determined inspection points for work in 

progress, which may become inaccessible as the work progresses, where the Contractor shall 

"hold" until the Authority verifies that the inspection and testing has been performed. In

process inspection activities shall be planned and performed to ensure the quality of the 

finished work. Any non-conforming conditions shall be tagged, documented, physically 

segregated to prevent inadvertent use and corrected before continuing. 

The Contractor shall demonstrate the acceptability of the construction activities with objective 

evidence through suitable inspections and testing records. Inspection and testing records shall 

be prepared, reviewed, safely stored and maintained by the Contractor. 

The Contractor shall distinguish between inspected and uninspected items by using suitable 

control devices. Inspection and test status identification of structures, systems or components 

should be maintained and controlled from initial receipt through installation to operation of the 

constructed work. 
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1) The Contractor shall assure that the work complies with the Contract Documents. Controls 

shall be adequate to cover all construction operations, including both onsite and offsite 

fabrication, shall be integrated with the provisions of the clause entitled "Progress Schedule" 

and shall provide written records indicating that the results obtained for the various phases 

described below are documented and maintained. The controls shall include at least three 

phases of control for all definable features of work as follows: 

PREPARATORY PHASE· This phase occurs prior to beginning any work on any definable feature 

of work. 

A definable feature of work is a task which is separate and distinct from other tasks and has 

separate control requirements. 

It shall include the following: 

a. review of the contract requirements; 

b. check to assure that all materials and/or equipment have been tested, submitted and 

approved; 

2) A check to assure that provisions have been made to provide required control inspection and 

testing; examination of the work areas to ascertain that all preliminary work has been 

completed; a physical examination of materials, equipment and sample work to assure that 

they conform to approved shop drawings or submitted data and that all materials and/or 

equipment are on hand. 

INITIAL PHASE - This phase must be accomplished at the beginning of a definable feature of 

work and shall include the following: 

a) check of preliminary work (first item inspection) to: verify full compliance establish 

acceptable levels of workmanship resolve all discrepancies 

IN-PROCESS PHASE 

a) Daily checks shall be performed to assure continuing compliance with contract 

requirements and shall include the following: Control testing until the completion of the 
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particular feature of work Suitable maintenance of equipment used in construction to 

ensure continuing process capability. 

b) The Contractor shall ensure that the work is performed in accordance with codes and 

standards that would apply if the Authority were a private corporation and with 

specifications and other special contractual requirements using qualified personnel 

and/or equipment. The procedure shall identify equipment to be used as well as any 

special requirements to be observed. 

N. Control Of Measuring And Testing Equipment 

1) The CQP shall describe the methods for ensuring that equipment used for measuring and 

testing is in calibration or condition to provide accurate test or inspection results. At intervals 

established to ensure continued validity, measuring devices shall be verified or calibrated 

against certified standards that are traceable to national standards or naturally occurring 

physical constants. 

2) The Contractor shall use methods to assure proper handling, storage, care and control of 

measuring and testing equipment in order ta maintain the required accuracy of such 

equipment. Material and testing equipment that are consistently found to be out-of calibration 

or have been subjected to possible damage shall be identified as nonconforming and be 

removed from service, repaired or replaced. The CQP shall also contain a contingency plan in 

the event inaccurate measurement may have occurred as evidenced by measuring and testing 

equipment found to be out of calibration at specified interval. 

3) The Contractor shall also assure that all measuring and testing equipment selected for 

measurements, tests, or calibration is of the proper range, type, and is controlled, adjusted, and 

maintained at specified intervals identified in the CQP or prior ta use to assure conformance ta 

the established requirements or predetermined accuracy. The equipment shall have same 

indication attesting ta the current calibration status and shaw date (or other basis) an which 

inspection or recalibration is next required and by wham it was last calibrated. 

4) The Contractor's measuring and testing equipment shall be made available for use by the 

Authority. The Contractor shall make personnel available for operation of the equipment if 

requested by the Authority. 
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1) The CQP shall contain provisions for implementing preventive and corrective actions and 

identifying, recording, controlling and correcting nonconforming items, including provisions for 

the reinspection and retesting of repaired and reworked items to the original requirements. 

Any "Use-As-ls' determinations shall require approval by an Engineer who represents the 

Authority. It is the Contractor's responsibility to promptly identify, tag and segregate items 

detrimental to quality to prevent inadvertent use. 

2) The Contractor shall investigate the cause of the nonconformance and take appropriate 

corrective actions to prevent recurrence. The identification, determination, justification for 

planned actions and actions taken shall be documented on a nonconformance report. At a 

minimum, dispositions for non-conformances shall include 'Rework', 'Repair', 'Use-As-ls', 

'Scrap' or 'Reject'. 'Reworked' and 'repaired' items shall be re-inspected using a documented 

procedure to ensure the item meets requirements. All 'Repair' and 'Use-As-ls' dispositions shall 

be reviewed and approved by an Engineer representing the Authority prior to any corrective 

action. Personnel performing evaluations to determine conformance shall have demonstrated 

competence in the specific area of interest have an adequate understanding of the 

requirements and have access to pertinent background information. 

3) A procedure to describe the process for corrective actions to address issues identified during 

audits or other activities shall be included in the CQP. The procedure must include the analysis 

of any process/actions to help identify the cause of the condition, identify the corrective 

actions needed and specific actions needed to prevent recurrence. Actions to ensure that 

corrective actions are taken and are effective must also be described. 

P. Documentation OF Quality Records 

1) The CQP shall contain provisions for identification of types of quality records to be 

maintained, their retrievability and retention periods and shall include a sample or blank copy 

of all quality records and checklists to be utilized on this Project. The Contractor shall maintain 

quality records as evidence that all of its activities and those of its subcontractors and suppliers 

comply with the requirements of the CQP. Additionally, the Contractor shall maintain records as 

evidence that: The item meets the requirements of the Contract Documents; Personnel, 

procedures and equipment for special construction processes are qualified; Selection and 
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surveillance of subcontractors and suppliers are performed; Corrective action and action taken 

to prevent recurrence is being taken for nonconforming conditions. 

2) Additional Types of Records to be Maintained: 

a) Contractor Internal and External Audit records which: Provide a schedule of 

Contractor and subcontractor/supplier audits Document quality programs, plans and 

procedures audited. Identify items and services for which audit was performed Reveal 

results obtained. Demonstrate analyses of audit data for use in corrective action 

b) Inspection and Test records which: Include completed inspection checklists signed by 

the QCM; Include nonconformance reports and logs; identify inspector or data recorder; 

Identify date of inspection or test; Reference drawing number and specification 

reference; Define applicable requirements; Identify specific inspections or tests 

performed and results 

c) Daily Reports Under the provisions of the Contract, the Contractor shall prepare 

reports on a daily basis for the Work Site. This report shall also include a brief 

description of any inspections of the work performed. If an inspection or test was 

performed a copy of the inspection or test record must accompany the report. The 

report with the attachment must be forwarded to the Engineer's office by the end of the 

next business day. The report must be filed for each site including days in which no work 

was performed. The report must be signed and dated by the QCM or the Contractor's 

designated representative. 

d) Inspection and test records shall be maintained for both conforming and 

nonconforming work. Unless otherwise required by the Authority the Contractor shall 

retain all quality records for a minimum period of three years after substantial 

completion and make them available to the Authority upon request. 

Q. Contractor Internal Audit 

The Contractor shall perform internal audits of his own Quality Management System to assess 

compliance with the requirements of the approved QC Program and the Contract Documents. 

The scope of such audits shall be commensurate with factors such as the work schedule, 

volume, complexity, relative importance of work activities, etc. The audits shall be performed 
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on a quarterly basis and shall begin within 6 months of the acceptance of the Proposal. An audit 

schedule shall be submitted to the Authority within 45 days after the acceptance of the 

Proposal. The Contractor shall change the schedule when warranted due to changed conditions 

or when directed by the Authority. The Contractor shall submit the revised schedule to the 

Authority's Manager, WTCC QA within 30 days of the change. The Authority's Manager, WTCC 

QA must be notified in writing 10 days in advance of the date, time and location of each audit. 

The Authority's Manager, WTCC QA may witness any or all such audits. The audit results shall 

be documented and used to correct deficiencies and prevent their recurrence. 

R. Training 

1) The Contractor shall provide all required training. Such training shall occur within 30 days 

after acceptance of the Proposal. 

2) The Contractor shall notify the Authority at least one week in advance of the date, time and 

location of the above training. The Authority shall have the option of attending the training. 

Records shall be kept of the above training documenting the date, time, duration, location, 

attendees, trainer's name and qualifications, and the items discussed. Copies of these records 

shall be forwarded to the Authority not later than one week after such training occurs. 

3) This requirement for training is in addition to other training requirements contained in this 

Contract. 

S. Statistical Analysis 

1) The Contractor shall identify, where appropriate, the need for statistical techniques to verify 

the acceptability of construction process capabilities and work characteristics. These include, 

but are not limited to: control charts, sampling plans and trend analyses of non-conformances. 

2) The Contractor may employ, subject to approval of the Authority, sampling inspection in 

accordance with applicable nationally recognized standards or other statistically valid plans. 

T. Design Process Control 

1) Procedures shall be established, documented, implemented and maintained to control the 

preparation, review and approval of design work required by this Contract. Design work 

includes, but is not limited to, the preparation of Shop Drawings, Record Drawings ("As-Built" 

drawings), working drawings, design details and engineering analyses/calculations as well as 

software development. 
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2) Persons performing design work shall be identified, their responsibilities defined, their 

qualifications stated and a description of the resources assigned for their use shall be given 

within the procedures. 

3) The procedures shall include methods to identify and document input requirements relating 

to the scope of design work so as to reflect applicable statutory, regulatory and contract 

requirements as well as industrial codes or Authority standards, if any. 

4) The procedures shall state how design work outputs shall be documented, verified against 

the design input requirements and validated as part of the approval process. The procedures 

shall contain a formal program of in-process design work review(s) that shall identify: the stages 

of design at which work review(s) shall occur, the representatives of all concerned functions 

that shall participate in the review(s) and the documentation of the review(s) results. 

5) The procedures shall include methods to identify, document and review any and all changes, 

revisions or modifications to the original design work prior to resubmittal for approval. 
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THE PORT AUTHORITY OF NEW YORK & NEW JERSEY 
DOWNTOWN RESTORATION PROGRAM 

WORLD TRADE CENTER 

CONSTRUCTION MANAGEMENT SERVICES FOR THE WORLD TRADE 
CENTER SITE-TRANSPORTATION HUB 

CONTRACT #4600007871, PURCHASE ORDER #4500060608 

CONTRACT MODIFICATION TO AGREEMENT NO. 7 

WHEREAS, The Port Authority of New York and New Jersey (hereinafter called the 
"Authority") and Tishman/Tumer, a Joint Venture (hereinafter called the "Construction 
Manager"), have heretofore entered into a Contract in writing known as Contract 
#4600007871 (hereinafter called the "Contract" or "Construction Management 
Agreement"); and 

WHEREAS, the parties hereto desire to modify said Contract in certain respects: 

NOW THEREFORE, in consideration of the mutual covenants and agreements 
hereinafter contained, the parties mutually agree the said Contract shall be deemed 
modified effective as of January l, 2011 as follows: 

The Construction Management Agreement, as modified by and through Contract 
Modification to Agreement No. 6, inclusive, shall be modified as follows: 

Section 10 - COMPENSATION. 

Following Paragraph l 0.4. l. l, the new subparagraph I 0.4. l.1. l shall be inserted: 

10.4.1.1.1 In the event an audit review of a Provisional G&A Rate render 
a differing rate, the adjusted G&A Rate and the period for which it applies under 
this Contract, shall be set forth below: 

10.4.1.1.1.1 Tishman Construction Corporation of New York 
a. 2009 G&A Rate: 60.513%. 

10.4. l. l. l.2 Turner Construction Company 
a. 2009 G&A Rate: 61.29%. 

Except as provided herein, the Contract remains unchanged and in full force and effect. 

This Contract Modification No. 7 may be executed in any number of counterparts, and 
each such counterpart hereof shall be deemed an original instrument, but all such 
counterparts together shall constitute but one agreement. 



IN WITNESS WHEREOF, the parties hereto have caused this Contract Modification No. 
7 to be duly executed by their respective duly authorized officers as of the day and year 
first above written. 

TISHMANffURNER, A JOINT 
VENTURE 

By: TISHMAN CONSTRUCTION 
CORPORATION OF NEW 

YORK . /J A,/'? / 

By: re:::,.f.7' ~ 
Date: /O Ut U / 

' 
Jay Badame 
President and Chief Operating 
Officer 

and 

By: TURNER CONSTRUCTION 
COMPANY 

By:~-9~(}'---

Date: /O//)/// r1 
Pat A. Di Filippo 
Executive Vice President 

Name: 

Title: 

Date: 

Contract #4600007871, Purchase Order #4500060608, Modification No. 7 
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IN WITNESS WHEREOF, lhe parties hereto have caused this Contract Modification No. 
7 to be duly .. ecuh:d by their respective duly authori.zz:d offu:e,s as of the day and ycer 
lirst above written. 

TISHMAN'ITURNER, A JOINT THE PORT AUTHORlTf OF 
VENTURE ~ NEW YORK AND NEW JERSEY 

By: TISHMAN CONSTRUCTION 

1

Way, . .. 
CORPORATION OF NE·w 

By: . . 
YORK~~--···· ... 

Date: 1C:i 
Jay Bodame 
Presklen1 and Chief Operaling 
Officer 

and 

By: TURNER CONSTRUCTION 
COMPANY 

~y;~~~'~-· 

Dale: /() / ;' 0/ 
I 

Pet A. Di Filippo 
Executive Vice Presidmt 

Name: 

Tille: 

Date: 

Conln<t 14ll0000l&11, l'u"' ... ' Onle,l~!Cl-03, Mo<llnt1iioa)/o. 1 
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THE PORT AUTHORITY OF NEW YORK & NEW JERSEY 
DOWNTOWN RESTORATION PROGRAM 

WORLD TRADE CENTER 

CONSTRUCTION MANAGEMENT SERVICES FOR THE WORLD TRADE 
CENTER SITE - TRANSPORTATION HUB 

CONTRACT #4600007871, PURCHASE ORDER #4500060608 

CONTRACT MODIFICATION TO AGREEMENT NO. 8 

WHEREAS, The Port Authority of New York and New Jersey (hereinafter called the 
"Authority") and Tishmanffumer, a Joint Venture (hereinafter called the "Construction 
Manager"), have heretofore entered into a Contract in writing known as Contract 
#4600007871 (hereinafter called the "Contract" or "Construction Management 
Agreement"); and 

WHEREAS, the parties hereto desire to modify said Contract in certain respects: 

NOW THEREFORE, in consideration of the mutual covenants and agreements 
hereinafter contained, the parties mutually agree the said Contract shall be deemed 
modified, effective as of the date of the last signature below, as follows: 

The Construction Management Agreement, as modified by and through Contract 
Modification to Agreement No. 7, inclusive, shall be modified as follows: 

Section 10- COMPENSATION. 

Paragraph I 0.4.4.1, shall be deleted in its entirety and replaced with the following: 

I 0.4.4.1 General and Administrative ("G&A") Costs. The initial G&A 
rates of 47.1 % and 47% (each, a "G&A Rate") shall be applied to the Personnel 
Direct Labor costs for Ferreira Construction Co, Inc. and McKissack and 
McKissack personnel, respectively, as permitted in Section I 0.4.2 above. 
Computation of the G&A rate shall only include the following indirect cost items: 
applicable taxes, employee benefits, insurance payments, maternity leave, 
paternity leave, medical leave, family leave, disability benefits, bonuses, overtime 
pay, premium pay, parking and car allowance, fringe benefits, retirement plans, 
union dues, contributions and assessments required by Law, and collective 
bargaining. In the event the Authority conducts an audit review of a G&A Rate 
that renders a differing rate, the adjusted G&A Rate and the period for which it 
applies under this Contract, shall be set forth below: 

I 0.4.4.1.1 Ferreira Construction Co, Inc. 
a. 2009 G&A Rate: 31.97%. 



, 

Except as provided herein, the Contract remains unchanged and in full force and effect. 

This Contract Modification No. 8 may be executed in any number of counterparts, and 
each such counterpart hereof shall be deemed an original instrument, but all such 
counterparts together shall constitute but one agreement. 

IN WITNESS WHEREOF, the parties hereto have caused this Contract Modification No. 
8 to be duly executed by their respective duly authorized officers as of the day and year 
first above written. 

TISHMAN/TURNER, A JOINT 
VENTURE 

By: TISHMAN CONSTRUCTION 
CORPORATION OF NEW YORK 

cw By: 

By:~ 

Date~Ojlt/ll 
Jay Badame 
President and Chief Operating 
Officer 

and 

TURNER CONSTRUCTION 
COMPA?7 

By: /dQ_@~ 
{/ 

Date: /6/(fl/ 
7 

Pat A. Di Filippo 
Executive Vice President 

THE PORT AUTHORITY OF NEW 

~O~WJERSEY 

By~~6· 

Name: J.. ilf11n,) \Mt11 J.' 

Title: , Di 0Pc4{, /&ooulfn.k-f., 

Date: 11/;,,.,/11 

Contract #460000787 I, Purchase Order #4500060608, Modification No. 8 
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THE PORT AUTHORITY OF NEW YORK & NEW JERSEY 
DOWNTOWN RESTORATION PROGRAM 

WORLD TRADE CENTER 

CONSTRUCTION MANAGEMENT SERVICES FOR THE WORLD TRADE 
CENTER SITE-TRANSPORTATION HUB 

CONTRACT #4600007871, PURCHASE ORDER #4500060608 

CONTRACT MODIFICATION TO AGREEMENT NO. 9 

WHEREAS, The Port Authority of New York and New Jersey (hereinafter called the 
"Authority") and Tishman/Tumer, a Joint Venture (hereinafter called the "Construction 
Manager"), have heretofore entered into a Contract in writing known as Contract 
#4600007871 (hereinafter called the "Contract" or "Construction Management 
Agreement"); and 

WHEREAS, the parties hereto desire to modify said Contract in certain respects: 

NOW THEREFORE, in consideration of the mutual covenants and agreements 
hereinafter contained, the parties mutually agree the said Contract shall be deemed 
modified, effective as of the date of the last signature below, as follows: 

The Construction Management Agreement, as modified by and through Contract 
Modification to Agreement No. 8, inclusive, shall be modified as follows: 

Section 1.1 "Project Description" of Attachment A of the Contract entitled "Construction 
Management Services as Construction Manager for The WTC Site Hub Project Scope of 
Services" shall be modified as follows: 

A. On page 6, the following components shall be added to the project description 
after component 5. Street Entries: 

6. MTAINYCT #I Subway Line Cortlandt Street Station Construction 

7. North Temporary Access Decommissioning and Demolition 

B. On page 8, the following subsections shall be added after subsection 1.1.6 East 
Bathtub: 

1.1.7 MTAINYCT Ill Subway Line Cortlandt Street Station 
Construction- Provide core and shell structure and architectural, 
mechanical, electrical, and plwnbing fit-out for the # I Line Subway 

Cortlandt Street station between Liberty and Vesey Streets at the World 

Trade Center site 

Contract #4600007871, Purchase Order #4500060608, Modification No. 9 
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1.1.8 North Temporary Access Decommissioning and Demolition
Provide for the decommissioning of electrical, mechanical, elevator, and 
escalator facilities. Provide protection, safe demolition, and removal of 
the North Temporary Access structure and equipment at Vesey and 
Greenwich Streets of the World Trade Center site. 

Except as provided herein, the Contract remains unchanged and in full force and effect. 

This Contract Modification No. 9 may be executed in any number of counterparts, and 
each such counterpart hereof shall be deemed an original instrument, but all such 
counterparts together shall constitute but one agreement. 

IN WITNESS WHEREOF, the parties hereto have caused this Contract Modification No. 
9 to be duly executed by their respective duly authorized officers as of the day and year 
first above written. 

TISHMANffURNER, A .JOINT 
VENTURE 

By: TISHMAN CONSTRUCTION 
CORPORA TIO OF NEW YORK 

.Tay Badame 
President and Chief Operating 
Officer 

and 

By: TURNER CONSTRUCTION 

COMP A~ 

By:£fcC~ 

Date: (14/f 
Pat A. Di Filippo 
Executive Vice President 

THE PORT AUTHORITY OF NEW 
• 

0 
YORK AND NEW JERSEY 

o' ~ . By:e,. J/i.RR Ah-

Name, l 1 (( , 8:r. J lifl..PAn' 
Title: 

Date: 

6-ccu1Mf-tl t.b; {l('b 

&1-'4 f3l.J.t> 1 , 

Contract #4600007871, Purchase Order #4500060608, Modification No. 9 
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THE PORT AUTHORITY OF NEW YORK & NEW JERSEY 
DOWNTOWN RESTORATION PROGRAM 

WORLD TRADE CENTER 

CONSTRUCTION MANAGEMENT SERVICES FOR THE WORLD TRADE 
CENTER SITE - TRANSPORTATION HUB 

CONTRACT #4600007871, PURCHASE ORDER #4500060608 

CONTRACT MODIFICATION TO AGREEMENT NO. 11 

WHEREAS, The Port Authority of New York and New Jersey (hereinafter called the 
"Authority") and Tishman!furner, a Joint Venture (hereinafter called the "Construction 
Manager"), have heretofore entered into a Contract in writing known as Contract 
#4600007871 (hereinafter called the "Contract" or "Construction Management 
Agreement"); and 

WHEREAS, the parties hereto desire to modify said Contract in certain respects: 

NOW THEREFORE, in consideration of the mutual covenants and agreements 
hereinafter contained, the parties mutually agree the said Contract shall be deemed 
modified, effective as of the date of the last signature below, as follows: · 

The Construction Management Agreement, as modified by and through Contract 
Modification to Agreement No. I 0, inclusive, shall be modified as follows: 

Section 10 - COMPENSATION. 

I. Subsection 10.4.1.1.1.1 entitled "Tishman Construction Corporation of New 
York" shall be deleted in its entirety and replaced with the following: 

a. July 15, 2010- September 30, 2011 G&A Rate: 56.94%. 
b. October I, 2011 - September 28, 2012 G&A Rate: 57.44%. 

2. Subsection I 0.4.1.1.1.2 entitled "Turner Construction Company" shall be deleted 
in its entirety and replaced with the following: 

a. 2011 G&A Rate: 62.75%. 
b. 2012 G&A Rate: 64.11%. 

3. Subsectionl0.4.4.1.1 entitled "Ferreira Construction Co, Inc." shall be deleted in 
its entirety and replaced with the following: 

a. 2011 G&A Rate: 44.44%. 



b. 2012 G&A Rate: 47.10%. 

4. Please insert this Subsectionl0.4.4.1.2 entitled "McKissack and McKissack" 
under Section 10.4.4.1: 

a. 2010 G&A Rate: 42.03%. 
b. 2011 G&A Rate: 29.86%. 
c. 2012 G&A Rate: 43.37%. 

Except as provided herein, the Contract remains unchanged and in full force and effect. 

This Contract Modification No. 11 may be executed in any number of counterparts, and 
each such counterpart hereof shall be deemed an original instrument, but all such 
counterparts together shall constitute but one agreement. 

IN WITNESS WHEREOF, the parties hereto have caused this Contract Modification No. 
11 to be duly executed by their respective duly authorized officers as of the day and year 
first above written. 

TISHMAN/TURNER, A JOINT 
VENTURE 

By: TISHMAN CONSTRUCTION 

By: 

::~ 
DUJI2 
Jay Badame 
President and Chief Operating 
Officer 

and 

TURNER CONSTRUCTION 

COM}9; 
Byt%'96hi4i,()./'-
Date: 'f- 7.:z. - Lo/> 

Pat A. Di Filippo 
Executive Vice President 

THE PORT AUTHORITY OF NEW 
YORK:? NEW JERSEY 

By~R«../J, Ut!A 4, 

Name: Lil ( 1 ltN 1> iJAj,e,i,Js 

Title: Ch ,efe!IJa,(tJTJfdiJf/w,v 
Date: S79:/.J1• G 
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THE PORT AUTHORITY OF NEW YORK & NEW JERSEY 
DOWNTOWN RESTORATION PROGRAM 

WORLD TRADE CENTER 

CONSTRUCTION MANAGEMENT SERVICES FOR THE WORLD TRADE 
CENTER SITE - TRANSPORTATION HUB 

CONTRACT #4600007871, PURCHASE ORDER #4500060608 

CONTRACT MODIFICATION TO AGREEMENT N0.12 

WHEREAS, The Port Authority of New York and New Jersey (hereinafter called the 
"Authority") and Tishman/Tumer, a Joint Venture (hereinafter called the "Construction 
Manager"), have heretofore entered into a Contract in writing known as Contract 
#4600007871 (hereinafter called the "Contract" or "Construction Management 
Agreement"); and 

WHEREAS, the parties hereto desire to modify said Contract in certain respects: 

NOW THEREFORE, in consideration of the mutual covenants and agreements 
hereinafter contained, the parties mutually agree the said Contract shall be deemed 
modified, effective as of the date of the last signature below, as follows: 

The Construction Management Agreement, as modified by and through Contract 
Modification to Agreement No. 11, inclusive, shall be modified as follows: 

Section IO- COMPENSATION. 

I. Subsection a of subparagraph I 0.4.1.1.1.2 entitled "Turner Construction 
Company" shall be deleted in its entirety and replaced with the following, for the 
effective period of January I, 2013 through December 31, 2013: 

a. 2013 G&A Rate: 65.30% 

2. Subsection a of subparagraph I 0.4.4.1.1 entitled "Ferreira Construction Co, Inc." 
shall be deleted in its entirety and replaced with the following for the effective 
period of January 1, 2013 through December 31, 2013: 

a. 2013 G&A Rate: 46.72% 

Except as provided herein, the Contract remains unchanged and in full force and effect. 

This Contract Modification No. 12 may be executed in any number of counterparts, and 
each such counterpart hereof shall be deemed an original instrument, but all such 
counterparts together shall constitute but one agreement. 



IN WITNESS WHEREOF, the parties hereto have caused this Contract Modification No. 
12 to be duly executed by their respective duly authorized officers as of the day and year 
first above written. 

TISHMANffURNER, A JOINT THE PORT AUTHORITY OF NEW 
VENTURE YORK AND NEW JERSEY 

By: TISHMAN CONSTRUCTION ~~e-R,. f) tlaA · ¥::::'. 

CORPORATION OF NEW YORK~=;, ; {( :!.r-t::!f._, =~ Tid,Oi~ 
Date: 9 lilP /J(), 6 

Jay Badame 
President and Chief Operating 
Officer 

and 

By: TURNER CONSTRUCTION 
COMPANY 

sy: {dro cn-.i2-ar 
Date: ?j! Y p,o/ j. 

Pat A. Di Filippo 
Executive Vice President 
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THE PORT AUTHORITY OF NEW YORK & NEW JERSEY 
DOWNTOWN RESTORATION PROGRAM 

WORLD TRADE CENTER 

CONSTRUCTION MANAGEMENT SERVICES FOR THE WORLD TRADE 
CENTER SITE - TRANSPORTATION HUB 

CONTRACT #4600007871, PURCHASE ORDER #4500060608 

CONTRACT MODIFICATION TO AGREEMENT NO. 13 

WHEREAS, The Port Authority of New York and New Jersey (hereinafter called the 
"Authority") and Tishman!Tumer, a Joint Venture (hereinafter called the "Construction 
Manager"), have heretofore entered into a Contract in writing known as Contract 
#460000787 J (hereinafter called the "Contract" or "Construction Management 
Agreement''); and 

WHEREAS, the parties hereto desire to modify said Contract in certain respects: 

NOW THEREFORE, in consideration of the mutual covenants and agreements 
hereinafter contained, the parties mutually agree the said Contract shall be deemed 
modified, effective as of the date of the last signature below, as follows: 

The Construction Management Agreement, as modified by and through Contract 
Modification to Agreement No. 12, inclusive, shall be modified as follows: 

Section 10- COMPENSATION. 

I. Subsection l 0.4. l entitled "General & Administrative (G&A) Costs" shall be 
deleted in its entirety and replaced with the following, for the effective period of 
August 14, 2015 through August 13, 2017 : 

"Overhead Rate. The Overhead Rate shall be applied to the Direct Personnel Costs 
as permitted in the Construction Management Agreement. Computation of the 
Overhead Rate shall include the following indirect cost items: applicable taxes, 
employee benefits, insurance payments, maternity leave, paternity leave, medical 
leave, family leave, disability benefits, bonuses, overtime pay, premium pay, 
parking and car allowance, fringe benefits, retirement plans, union dues, 
contributions and assessments required by Law, and collective bargaining, and 
corporate expenses as otherwise allowed in compliance with 48 CFR Part 3 l." 

2. Reference to "G&A Rate" in all subsections of 10.4. l shall be deleted and replaced 
by "Overhead Rate". 
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3. Subsection a of subparagraph 10.4.1.1.1. l.1 entitled "Tishman Construction 
Company" shall be deleted in its entirety and replaced with the following, subject to 
audit, as set forth in the Construction Management Agreement: 

a. Overhead Rate: 112.41 % 

4. Subsection a of subparagraph I 0.4. l.1. l. l.2 entitled "Turner Construction 
Company" shall be deleted in its entirety and replaced with the following, subject to 
audit, as set forth in the Construction Management Agreement: 

a. Overhead Rate: 125.00% 

5. Subsection a of subparagraph I 0.4.4.1.1.1.1 entitled "Ferreira Construction Co, 
Inc." shall be deleted in its entirety and replaced with the following, subject to 
audit, as set forth in the Construction Management Agreement: 

a. Overhead Rate: 78.00% 

6. Subsection a of subparagraph I 0.4.4.1. 1 .1.2 entitled "McKissack and McKissack." 
shall be deleted in its entirety and replaced with the following, subject to audit, as 
set forth in the Construction Management Agreement: 

a. Overhead Rate: 90.00% 

7. Subsection a of subparagraph 10.4.4.1.1.1.3 entitled "Spartan Solutions, LLC" shall 
be deleted in its entirety and replaced with the following, subject to audit, as set 
forth in the Construction Management Agreement: 

a. Overhead Rate: 90.00% 

Except as provided herein, the Contract remains unchanged and in full force and effect. 

This Contract Modification No. 13 may be executed in any number of counterparts, and 
each such counterpart hereof shall be deemed an original instrument, but all such 
counterparts together shall constitute but one agreement. 

IN WITNESS WHEREOF, the parties hereto have caused this Contract Modification No. 
13 to be duly executed by their respective duly authorized officers as of the day and year 
first above written. 
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TISHMANffURNER, A JOINT 
VENTURE 

By: TJSHMAN CONSTRUCTION 
CORPORATION OF NEW YORK 

By~ 

D~ 

Jay Badame 
President and Chief Operating 
Officer 

and 

By: TURNER CONSTRUCTION 
COMPANY 

By:&'9cf}-~ 

Date: / 0 /B'/2.o.1.S:::: 
)) 

Pat A. Di Filippo 
Executive Vice President 
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THE PORT AUTHORITY OF NEW 
ORK AND NEW JERSEY 

B : ~ll..___.._D. ~

J.. l ~, , t'h:-1 "b..,.h<u111 
Title: C6 ,ef f1rµ1PAaj[rlf.t~ 
Date: /o/ .>i/,N1~ 
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lllEPORTAIRHDRnYOFNY&NJ 

May 4, 2011 

Tishmanffumcr, A Joint Venture 
666 Fifth Avenue, 381

h Floor 
New York, NY 10103 

Attention: Jay Badame 
President and Chief Operating Officer, Tishman Corporation 

Pat A. Di Filippo 
Executive Vice President, Turner Construction Company 

SUBJECT: SUPPLEMENTAL SERVICES FOR EARLY ACTION WEST BATHTUB 
VEHICULAR ACCESS (WBV A) HELIX INFRASTRUCTURE PROJECT 
IN THE PAC QUADRANT - 82 NORTH TRUCK RAMP PREP WORK 
(TASK ORDER NO. T0-10-001) 

Ref.: PE.RFORMANCE OF CONSTRUCTION MANAGEMENT SERVICES FOR 
THE PERMANENT WORLD TRADE CENTER PATH TERMINAL ON A 
TASK ORDER BASIS (P.A. Agreement No. 4600007871 and PO No. 
4500060608),asamended 

Dear Sirs: 

The Authority hereby accepts your proposal dated April 22, 2011, which is attached hereto and 
incorporated into the referenced agreement by reference, for performance of the services in the 
scope of additional services request, which formed the basis for submission of your proposal. 

Total compensation for the performance of the abovementioned services shall not exceed the 
amount of $122,963. The Consultant shall inform the Director when the Consultant's 
compensation reaches 80% of such amount. The Consultant shall continue to render the 
additional services to completion after the point when the Consultant's compensation reaches 
100% of such amount. The time for completion for the additional services is approximately 
within two (2) months from receipt of this notice. 

The previously authorized total amount for the referenced agreement in increased from 
$93,949,780 to $94,072,743. 

The above referenced agreement remains in full force and effect and the performance of the 
requested additional services is subject to the terms and conditions of such referenced agreement. 

Page I of2 IVTC Con5truction 
//j lJroaclway, /(1• Floor 

NeK' YorA:. NY 10006 
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THE PORrAUIHORnY OF NY & NJ 

Upon receipt by the Authority of a copy of this letter executed by a principal of your firm, you 
are authorized to proceed with performance of the requested additional services. 

Any questions relating to the performance of the subject services may be directed to Port 
Authority Project Manager, Kim Cifarelli, telephone (212) 435-5106. 

Sincerely, 

~~ 
Frank (Jallo 
Assistant Director 
wrc Construction Department 

Accepted: 
Tishmanffurner, A Joint Venture 

Date 

Page 2 of2 WTC Construction 
J JS Broadwa;,. td• Floor 

New YurA, NY J 0006 



April 22, 2011 

The Port Authority of New York & New Jersey 
115 Broadway, 19" Floor 
New York, NY 10010 

~ISHMANI ...... 
A.Joint Ymture 

Reference: CM Services for Early Action West Bathtub Vehicular Access Helix Infrastructure 
Project in the PAC Quadrant - Task Order# 10-001 

Dear Mrs. Murphy, 

Attached hereto is our revised proposal to provide Construction Management services for the 
Early Action West Bathtub Vehicular Access Helix Infrastructure Project in the PAC Quadrant. 

We trust that you will find the following information responsive to your request however; should 
you require additional information, please feel free to contact me at 212-399-3600 or Pat 
DiFilippo at 212-229-6207. Once again, we look forward to continuing our long standing and 
successful relationship with The Port Authority of New York and New Jersey in seeing to 
completion this important project. 

Very truly yours. 

Jay Badame 
Chief Operating Officer 
Tishman Construction Corporation 

Pat A. Di Filippo 
Executive Vice President 
Turner Construction Company 



Proresslonal Services Task Order 
P.A. Agreement No. 4600007871 I Purciiase Order No. 4500060608 

Task Order No. T0· 10·001 
IT JV Early Action WBVA Helix Infrastructure PAC Quadrant - 92 No,th Truck Ramp Prep Work 

Pricing and Compensation 

(1J Construction Manager's Fee (see Agreement, Section 10.2) 

•Proposed CM Fee Rate applied above 

(2) Total Labor Cost (sum of a + b below) $ 

(a) Direct Labor (see Agreement, Section 10.4.2) $ 

1-~(~b~)~O~v~er~h~••~d'-"C~o•~t~•~<~••~•~A~g~re~e~m~e~n~t,~S~ect~~~n~1~0._•·~'~)-----~ $ 
• Proposed OH Rate applied above - Per Conlract Mod#2 64.3% 
Tishman & 64.94%1 Turner. Used Average 64.62°/o. 

(3) Total Direct Costs (sum of c + d below) $ 

QZ-2011 

77,961 

47.358 

30.603 

15,460 

(c) Cost of Subconsultanls {see Agreement, Section 10.4) 
1
_s ______ 1~2._2s_o_, 

(d) Reimbursable Expenses (see Agreement, Section 10.5) S 3.200 

(3) Total Proposed Pricing & Compensation (Item 1 + Item 2 + Item 3} $ 122,963 

• The General & Administrstive rate is to be eppfied to the Personnel Direcr Labor cost es permitted 
in Agmement Section 10.4.1 & 10.4.2 
This proposal Is based upon the folfowlng: 

2. A four (4} month preconstructlon period commencing In April 2011. 

3. Hourly rates are based upon 1800 hour9/year. 

4. This proposal excludes all costs for Insurance and Insurance deductables of any type. 
An OCIP Is assumed. 

5. Relmbun1ables are Included as an allowance 

6. Thls proposal Is valid for thirty (30) days from April B, 2011. 

Please refer to Section 10 ·"COMPENSATION" for instructions and additional information. 

Total Proposal price is to be filled out bolh words and in figures. 

Total Amount (Base}: 

One Hundred Twenty-Two Thousand Nine Hundred Sixty-Three Dollars 
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Professional Services Task Order 
PA Agreement No. -4600007871 / Purchase Order No. 4500060608 

TclSk Order No. T0-10-001 
TI JV Early Action WBVA Helix Infrastructure PAC Quadrant - 62 North Truck Ramp Prep Wort< 

Ferreira McKi=ssack Spartan 

Pricing and compensation 

(1) Direct cost or Subconsultartts, if necessary (see 
Agreement. Section 10.4) $ 12.260 

Subconsultants cost inc::ludes overhead, Fringes & Fee 
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Professional Sel'\llces Task Order 
P.A. Agreement No. 4600007871 / Purchase Order No. 4500060608 

Task Order No. T0-10-001 
TT JV Early Action WBVA Helix Infrastructure PAC Quadrant· 92 North Truck Ramp Prep Work 

Tonn 
Staffing/ lndlvldual Oleclpllne (ltemlz.e 

Average Hourty Rates 
Q2 • 2011 

Below) HOURS AMOUNT 

I Profed ManaQer s 72.12 300 $ 21,638 

JI • 
'!, 
• s . 
E • 
f s 
:il s c 
JP 
§ s 

-~ s 
~ • s ... . 

Proiect Manacer $ 72.12 30 s 2,164 

m 
I .. .. 
~ 
;; s . 
'5l 
~ s .)! 
.:. $ 
~ ; s ... 

s 

1l Proiect ManaQer s 72.12 180 s 12.982 

e .. • r s ls 
u • s . • c .. -
tl 1! s g§ . 

c 
0 $ . u 
~ s ~ 

I ... s 

Project Manager s 72.12 90 s 6,491 

j 
Purd'lasino Anent s 63.46 30 s 1,904 

~ • ., 
Cost s 51.92 12 s 623 

I Accountina s 51.92 30 s 1,558 
t 

~ s . .. 
..: $ . 
~ 

I s ... 
$ 

TOTAL DIRECT LABOR $ 47,358.00 
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Professional Services Task Order 
P.A. Agreement No 4600007871 / Purchase Order No. 4500060608 

Task Order No. T0-10-001 
TI JV Early Action WBVA Helix Infrastructure PAC Quadrant - 82 North Truck Ramp Prep Work 

Itemize all reimbursable expenses included in Proposal 

Detailed Description Amount 

Miscellaneous Reimbursable Allowance $ 3,200.00 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

Total Other Direct Costs /Out-of-Pocket Expenses $ 3,200.00 
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SCOPE OF WORK 

CONSTRUCTION MANAGEMENT SERVICES AS CONSTRUCTION MANAGER FOR THE WORLD 
TRADE CENTER SITE· TRANSPORTATION HUB 

TASK ORDER# 10-001 TO BASE CONTRACT: 
CONSTRUCTION MANAGEMENT SERVICES AS CONSTRUCTION MANAGER FOR THE 

EARLY ACTION WEST BATHTUB VEHICULAR ACCESS (WBVA) HELIX INFRASTRUCTURE 
PROJECT IN THE PAC QUADRANT - B2 North Truck Ramp Prep Work 

1.0 PROJECT DESCRIPTION 

WTC 82 North Truck Ramp 

The Early Action WBVA Helix Infrastructure Project ("Prep Work") in the PAC Quadrant scope consists of 
final design of the Vesey Greenwich Street West Liner up to El. 280' (+ I·), partial removal of the existing 
B4 slab, Fuel Oil Tank Room modifications and MEP relocations associated with this removal, and 
construction of the new slab (al El. 260' sloping up to 266' - as part of the full build double lane B2 North 
Truck Ramp). 

The full build-out of the double lane ramp as part of the West Bathtub Vehicular Access (WBVA) Project 
is planned but cannot be constructed in full prior to the demolition of the existing North Temporary Access 
(NTA) servicing PATH, and prior to the issuance of a Temporary Certificate of Occupancy for 1WTC. In 
order to take advantage of the current Platform A track outage in the area of work, certain elements of 
work for this project can be accomplished during the current outage time frame (noted in the scope 
above). Prior to developing this scope of work, a feasibility study for a single-lane ramp (known as the 
82 North Truck Ramp (NTR) Project was completed. A code analysis, completed during the feasibility 
analysis, established the life safety systems and egress requirements for the ramp. 

A traffic analysis, l\llso produced during the feasibility analysis, established the design criteria for the 
architectural, structural, mechanical and electrical recommendations for the single lane ramp. 

The feasibility analysis, which consists of scope descriptions by discipline, drawings, sketches and an 
execubve report, Ms been completed to date, and will serve as the design basis of Stage I, II, and Ill, 
project scope. 

1.1 ANTICIPATED PROJECT SCHEDULE OF MAJOR MILESTONES 

In accordance with the original scope of services outlined in the referenced agreement, the CM 
will be responsible to administer the contracts to achieve the following: 

Maler Miiestones - Preo Work Time Line 

Desi on Q2 • 2011 

Procurement - Bid Process 02-2011 

All work must be completed within approximately 4 months from the 
Notice to Proceed. 

1 
March, 2011 

CM Services for Early Action WBVA Helix Infrastructure Project· VI/TC 82 North Truck Ramp 
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2.0 SCOPE OF SERVICES. 

The Services to be performed by Construction Manager consist of (i) all of the duties and obligations set 
forth in the base "Construction Management Services as Construction Manager for the WTC Site HUB 
Project" Scope of Services Contract, (ii) all of the duties and obligations of the Port Authority identified in 
the Port Authority Construction Contracts. and (iii) all of the duties and obligations as set forth below. 

2.1 Specific Tasks, Duties and Obligations. 

Please refer to the "Construction Management Services as Construction Manager for the WTC Site HUB 
Project" Scope of Services Contract for all Task sections and sub-sections listed below. 

In addition to the other duties and obligations, set forth in Section 2.0 above. Construction Manager's 
Services may include but not be limited to: 

2.1.1 Task 1 - DESIGN MANAGEMENT SERVICES 

2.3.1 Task 3 - SCHEDULING SERVICES 

2.6.1 Task 6 - CONTRACT PACKAGING I PROJECT COORDINATION 

2.7.1 Task 7 - PROCUREMENT SERVICES 

Please submit proposals for the aforementioned tasks In accordance with 
"Attachment B." 

3.0 DELIVERABLES 

1. Construction Manager shall provide a staff Management Plan for the EARLY ACTION WEST 
BATHTUB VEHICULAR ACCESS (WBVA) HELIX INFRASTRUCTURE PROJECT - 82 North Truck 
Ramp Prep Work Project. 

2. Task 1 - Review 90% Progress. 90% Final and 100% Final Oesign Oocuments and provide comments. 
Attend review meetings associated with these reviews (approximately 10). 

3. Task 3 Provide Schedule addressing n JV Procurement Negotiation process. 
Mobilization/Submittals, Fabrication. and Construction. 

4. Task 4 - Assist in finalizing final contract package to be added to PHTH Contract as a Volume within 
an Addendum to be determined. Assist in coordinating with DDP/HUB interface of work. 

5. Task 5 - Procure Skanska to do work and negotiate construction price. 

END SCOPE OF WORK 

2 
March, 2011 

CM Services for Early Action WBVA Helix Infrastructure Project - WTC 82 North Truck Ramp 



~PORrAUTIIORnY OF NY.& NJ 

THE PORT AUTHORITY OF NEW YORK & NEW JERSEY 
DOWNTOWN RESTORATION PROGRAM 

WORLD TRADE CENTER TRANSPORTATION HUB 
CONSTRUCTION MANAGEMENT SERVICES AGREEMENT 

CONTRACT #4600007871, PURCHASE ORDER #4500060608 

CONTRACT MODIFICATION TO AGREEMENT NO. 1 

WHEREAS, The Port Authority of New York and New Jersey (hereinafter called the 
"Authority") and Tishman/Tumer, a Joint Venture (hereinafter called the "Construction 
Manager''), have heretofore entered into a Contract in writing known as Contract 
#4600007871 (hereinafter called the "Contract" or "Construction Management 
Agreement"); and 

WHEREAS, the parties hereto desire to modify said Contract in certain respects: 

NOW THEREFORE, in consideration of the mutual covenants and agreements 
hereinafter contained, the parties mutually agree the said Contract shall be deemed 
modified effective as of August 10, 2009 as follows: 

The Construction Management Agreement shall be modified as follows: 

1. Section 7, TIME. 

Paragraph 7. I shall be deleted in its entirety and replaced with the following, in order to 
correct the term of the option period from a two-year to a one-year period: 

7.1 The term of this Agreement is a five (5) year period commencing 
on August 13, 2009. The Authority reserves the right to extend this Agreement for 
one (I) additional one-year period. Said extension shall be by letter from the 
Director of Procurement at least thirty (30) days prior to the end of the base term. 

2. Section 10, COMPENSATION. 

Paragraph I 0.4. l shall be deleted in its entirety and replaced with the following, in order 
to remove reference to parking and car allowance: 

10.4.1 General and Administrative ("G&A'') Costs. The G&A rate of 
60.7% ("G&A Rate") shall be applied to the Personnel Direct Labor cost as 
permitted in Section 10.4.2 below. Computation of the G&A rate shall only 
include the following indirect cost items: applicable taxes, employee benefits, 
insurance payments, maternity leave, paternity leave, medical leave, family leave, 



~ PORT AlffllORmOF NY & NJ 

disability benefits, bonuses, overtime pay, premium pay, fringe benefits, 
retirement plans, union dues, contributions and assessments required by Law, and 
collective bargaining 

3. Section 10, COMPENSATION. 

The following shall be inserted as Paragraph I 0.4.6.4, under "Other Reimbursable 
Costs": 

10.4.6.4 Reasonable parking fees and car allowance, pre-approved 
in writing by the Port Authority. 

Except as provided herein, each of the Agreements remains unchanged and in full force 
and effect. 

This Contract Modification No. 1 may be executed in any number of counterparts, and 
each such counterpart hereof shall be deemed to be an original instrument, but all such 
counterparts together shall constitute but one agreement. 

IN WITNESS WHEREOF, the parties hereto have caused this Contract Modification No. 
1 to be duly executed by their respective duly authorized officers as of the day and year 
first above written. 

TISHMANffURNER, A JOINT 
VENTURE 

By: TISHMAN CONSTRUCTION 
CORPORATION OF NEW 
YORK 

By:~ 

Date: 6 3/-0 C/ 
Jay Badame 
President and Chief Operating 
Officer 

and 

Conllact #4600007871 Modification No. I 

THE PORT AUTHORITY OF 
NEW YORK A NEW JERSEY 

t~y: "M 
Name: 

Title: 

Date: 9/S/09 
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By: TURNER CONSTRUCTION 
COMPANY 

By: & Q ...::::;~, 

Date: F - .l I - o 7 

Pat A. Di Filippo 
Executive Vice President 

Contract #4600007871 Modification No. I 

v!. PORI AUTHORRY OF NY & NJ 
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GENERAL OONTRACl'OR AGREEMBNT 

BY AND Bl.TWEEN 

I WORLD TRADE CENTER LLC 

J WOBLDTRADE CENTER LLC 

4 WORLD TRADE CBNTBR LLC 

5 WORLD TRADE CENTERLLC 

AND 

TISIIMAN CONSTRUCltON CORPORATION 

PRo.JBCI' 

WORLD TRADE OENTER 
NEW YORK, NEW YORK 

DATED AS OJ' 

SErrDtBER 10, ZG03 
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GENERAL CONTRACTOR AGREEMENT 

AGREEMENT (this "Agreement'') dated as of September 10, 2003, by and 

between (I) I WORLD TRADE CENTER LLC, a Delaware limited liability company, 2 

WORLD TRADE CBNTER. LLC, a Delaware limited liability company, 4 WORLD TRADE 

CENTER LLC, a Delaware limited liability company, S WORLD TRADE CENTER LLC, a 

Delaware limited liability company, (collectively, the "Lessee" or the "Lessees"), and (2) 

TISHMAN CONSTRUCTION CORPORATION, a Delawaru corporation, (the "General 

Contractor''). 

WITNESS ETH: 

WHEREAS, the Lessees lease various components of the World Trade Center 

complex in Block 58, Lot 1, New York, New York (the "Site") from The Port Authority of New 

York and New Jersey (the "Port Authority"); and 

WHEREAS, the Lessee intends to construct cer1ain improvements on the Site 

(including possible expansions of the Site), which will include not less than 10,000,000 square 

feet of useable, commercially viable Class A. above-grade office space (or the amount of space 

necessary to provide the Lessee with the same amount of Class A. above-gade carpet able office 

space as existed at the World Trade Center as ofSq,tember 10, 2001), together with sub-grade, 

parking. loading, and other ancillary uses and together with tenant improvements required by the 

Lessee (the "Project"); and 

WHEREAS, the Lessee wishes to n:tain the General Contractor to assist in 

development of the Project and to cause lhe construction and completion of the Project; and 

WHEREAS, the General Contractor is willing to act in the capacity of a General 

Contractor, and cause to be provided through its own forces and independent contractors retained 

by the General Contractor in accordance with the terms of this Agreement, alt labor, materials, 
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---, 

equipment, tools and services required for the Project and olherwise perfonn its obligations 

hereunder; 

NOW, THEREFORE, in consideration of the premises and the mutual covenants 

conlained herein and other good and valuable consideration, lhe receipt and sufficiency of which 

are hereby acknowledged, the parties hereto agree as follows: 

ARTICLE I 

(Contract Documents) 

I.I. The "Contract Documents" consist of {i) this Agreement, (ii) all site plans 

described in Exhibit "A" hereto, (iii) at such time as the same shall have been prepared, all final 

Lessee-approved plans, drawings and specifications prepared by lhe architect or architects 

retained by the Lessee (lhe "Arobitect") or the Lessee's consultants with respect to the 

installation of improvements and finishes in lhose portions of the building to be occupied by 

tenan1s (collec1ively, "TI Plans & Specifications''), and an amendments, modifications and . 

replacements to the foregoing by the Lessee; provided, however, that any Contract Documents 

solely relating to any agreed upon Sub-Projecl GMP shall not be amended, modified, or replaced 

af\er the parties shall have agreed upon a Sub-Project GMP except as otherwise provided herein 

with regard to Scope Changes. 

1.2. The General Contractor acknowledges lhat the items listed in Exhibit "A., 

are at an early slage of development and will be revised, clarified and supplemented by lhe 

Lessee as 1he Project is developed. To the extent that any such revisions, clarifications, 

additional drawings, specifications and/or documents constitute a Scope Change (as hereinafter 

defined), the same shall be subject to the tenns and provisions of Article IX. 
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ARTICLE II 

(Scope o(Cbe Work) 

2.1. The General Contractor shall. acl punuant to and in accordance with lhe 

tenns, covenants and provisions hereof and shall cause IO be perfonned and provided, through 

Subcontraccs (as hereinafter defined), or its own fon:es (as hereinafter provided), all labor, 

materials, equipment, tools and services required for (x) the complete construction of lhe Project 

in accordance with lhe terms of the Contract Documents and (y) the completion of the work 

contemplated by lhe TI Plans & Specifications and together with the foregoing. the ~work''), it 

being understood that the General Contractor's duties shall not include the. handling or disposal 

of PCBs, conlaminated waste or asbestos encapsulation, removal, transponation, hauling or 

disposal (olher than with respect to contaminated soil as required under the Contract 

Documents), all of which, if any, is 'to be performed by and under the eitclusive direction, 

supervision and control of others; however, the General Contractor will prepare bid packages, 

solicit bids and assist the Lessee in awarding direct contracts for such work. 

2.2. Nothing contained in this Agreement shall be deemed to require or 

authorize the General Contractor to perform with its own forces any act which would constitute 

lhe rendering of profe115ional services, such as the practice of architecture, engineering or 

laboratory testing. The reviews, recommendations and advice to be furnished by the General 

Contractor under this Agreement pertaining to engineering or architectural matters shall not be 

deemed to be warranties or guaranties or constitute lhe perfonnance of professional services 

other than as. a general contractor, it being understood that any such recommendation or advice 

pertaining to engineering or architectural matters shall only be considered as a recommendation 

by the General Contractor, which is subject to the review and approval of the Lessee and its 
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professional consultants. The General Contractor wanants that all Work will be perfonned in a 

competent manner, will be of good quality and workmanship, free liom faults and defects and in 

accordance with the Contract Documents and that materials installed into the Project shall be 

new, unless otherwise specified in the Contract Documents. The General Contractor agrees that 

the Port Authority shall be a third party beneficiary of any and all wammties contained in this 

Agreement and/or by the Contract Documents. 

ARTICLE III 

(General Contractor's Duties; Cost.Plus; Sub-Project GMPs) 

3.1. The General Contractor accepts the relationship of trust and confidence 

established between it and the Lessee by this Agreement. The General Contractor shall furnish 

its best efforts and best skill and judgment and shall cooperate with the Architect in the 

performance of this Agreement and in furthering the inten:sts of the Lessee. The General 

Contractor shall furnish efficient business adminisuation, .. coordination and management, and 

shall use its best efforts and best skill and judgment to cause the Work to be performed in the 

most expeditious and economical manner consistent with the interests of the Lessee as made 

known to the General Contractor. The General Coniractor shall cooperate with the Architect and 

the Lessee and their respective consultants and engineers in furthering the interests of the ,Lessee 

and the ProjecL 

3.2. With the exception of General Conditions (as hereinafter defined) or other 

portions of the Work performed by the General Contractor's own forces, all Work shall be 

performed and materials supplied under subcontracts ("Subcontracts"} with independent trade 

contractors or suppliers ("Subcontractors"). Such Subcontracts shall be in writing and shall be 
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entered into by the General Contractor, subject lo the tenns and conditions in this AgrcemcnL 

Each Contract shall be substantially the Conn of Exblblt "B" hereto. 

3.3. The General Contractor shall construct the Project, including, without 

limitation, by providing all services, material, and labor (either dim:tly or through 

Subcontractors) required to construct the Project, including any tenant improvements to be 

constructed in .such space that the Lessee shall require, and the Lessee shall pay the Genel1II 

Contractor the cost of such services and a consll'Uction &efVices fee in an amount that is equal to 

(x) the sum of the Cost of Work plus the Construction Service& Fee pursuant to Anicle X (the 

basis l!pon which such price is calculated, lhe "Cost-Plus Basis"), or (y) with regard to any Sub

Project in connection with which the parties shall have agreed upon a Sub-Project GMP, a price 

equal lo such Sub-Project's Sub-Project GMP, as such tenns are defined below. 

3.3.1. Except to the extent that the parties shall have agreed upon a Sub· 

Project GMP for any Sub-Project, all Work shall be paid for on the basis of the Cost of Work 

plus the applicable Construction Services Fee. 

3.3.2. From time to time, as planning and construction for the various 

buildings and other components of the Project (each such building or other component, a "Sub 

Project") progresses, the Lessee may provide written notice to the General Contractor (each such 

notice a ''GMP Notice'') slating that the Lessee wishes to proceed with the construc:tion of such 

Sub-Project on a guaranteed lllllXimwn price basis, rather than on the basis of Cost of Work plus 

a Construction Services Fee. Upon receipt of a GMP Notice in iapea of any Sub-Project and 

provided that all trades· have been bid and tentatively awanled in connection with such Sub

Project, the General Contractor shall, within 40 days of receipt of such GMP Notice in respect of 

such Sub-Project, prepare and deliver to the Lessee a proposed guaranteed maximwn price for 
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the constIUction of such Sub-Project (such proposal to include a budget describing the various 

line items of such guaranteed maximum price and a proposed construction schedule and date of 

substantial comple1ion) (a "Sub-Project GMP Proposal; and, upon delivery ofsuch Sub-Project 

GMP Proposal, the Lessee and the General Contractor shall negotiate in good faith in an effort to 

agree on a mutually acceptable guaranteed maximum price and related budget and construction 

schedule for the applicable Sub-Project (any such agreed-upon guaranteed maximum price, 

budget and schedule, a "Sub-Project GMP"). lfa Sub-Project GMP shall have been agreed upon 

for any Sub-Project, then the General Contractor shall no longer be paid on a Cost-Plus Basis in 

respect of such Sub-ProjecL If the parties shall be unable to agree upon a Sub-Project GMP for 

any Sub-Project for any reason, then, subject to Article XIII, (i) the General Contracior shall 

continue to be paid on a Cost-Plus Basis in respect of such Sub-Project, and (ii) the Lessee may 

terminate this Agreement (pursuant to, and without limiting, the Lessee's termination rights set 

forth. in Article XIII) in respect of such Sub-Project and retain another general contractor other 

than the General Contractor to construct. such Sub-Project. 

3.3.3. Each Sub-Project GMP Proposal shall include, in addition to the 

items described above, as applicable, (A) the sum of (i) all Subcontracts and/or approved Change 

Ord= 111 same, if any; {ii) an estimate of items then uncontracted for, but required, to complete 

the Work; {iii) an estimate of General Conditions costs, together with any actual General 

Conditions costs expended; General Conditions costs to be based on the construction schedule 

and the complexity of the Sub-Project; (iv) an agreed upon contingency; and (v) the Construction 

Services Fee, and (B) a construction schedule in a fonn suitable to the Lessee, showing each 

major trade, critical path and milestone dates. 
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3.3.4. Each Sub-Project GMP Proposal shall also include (a) a trade 

breakdown annexed thereto includiog budgeted amounts for each division of lhe Work required 

for the Sub-Project, including General Conditions costs, the ConsbUction Services Fee and any 

proposed contingency; (b) copies of all written Subcontracts and/or Proposals received ftvm 

Trade Contractors and vendors for the wort covered by the proposed Sub-Project GMP 

Proposal; and (c) copies of the General Contractor's cost estimates for lhe work not covered by 

Contracts, but required to complete the Work. The trade breakdown shall be accompanied by a 

list of qualifications, allowances or alternates (as applicable) and exclusions. Unless otherwise 

agreed in any Sub-Project GMP, by accepting any Sub-Project GMP, the Lessee shall be deemed 

to have acknowledged that those qualifications, allowances or alternates and exclusions shall 

become a part of and conditions of lhe Sub-Project GMP provided, however, that lhe Lessee 

acknowledges that the cost of alternates are not included in any Sub-Project GMP and if any 

alternates arc exercised, such alternates will be treated as of the Lessee elected a Scope Change 

increasing a respective Sub-Project GMP. 

3.3.5. Unless otherwise agreed in any Sub-Project GMP, each Sub

Projeet GMP shall be provided for lhe total cost of the Work for the applicable Sub-Project, and 

not the cost for each or any division thereof except as otherwise set forth herein. AJ. subsequent 

Subcontracts, Purchase Orders or other Fixed Contract Prices are obtained and are awarded for 

each of the separately-priced divisions of the Work required for each Sub-Project as shown in the 

trade breakdown, the trade breakdown shall be adjusted as follows (subject to Section 3 below): 

(a) If the cost of any division as awarded is less than the amount 

shown on lhe trade breakdown, the amount indicated in the trade breakdown for such item shall 

be reduced by an amount equal to the difference between such cost and the amount shown on the 
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lnule breakdown for such item and the contingency shall be increased by the same amount The 

applicable Sub-Project GMP shall not be adjusted. 

(b) If the cost of any division is greater than the amount shown in the 

lnule breakdown, to the extent that the contingency is sufficient, the amount shown in the trade 

breakdown for such item shall be increased by an amount equal to the difference between such 

cost and the amount shown in the trade breakdown for such item and .the contingency shall be 

reduc:ed by the same amount and the applicable Sub-Project GMP shall not be adjusted except 

for allowances referenced in any Sub-Project G'.'.fP Trade Breakdown which shall be pan of each 

Sub-Project GMP Proposal. 

{c) If the cost of any division is greater than the amount shown in the 

lnule breakdown and the Contingency is not sufficient, the amount shown in the trade breakdown 

for such item shall be increased by an amount equal to the difference between such cost and the 

amount shown in the trade breakdown for such item and the applicable Sub-Project GMP shall 

not be adjusted. 

3.3.6. Unless otherwise agreed in any Sub-Project GMP, certain portions 

of each Sub-Project GMP shall be specifically allocable to certain divisions of work as follows: 

{a) A portion of each Sub-Project GMP equal to five percent (S%) of the sum of Costs of 

Work, General Conditions and the Contingency, or, alternatively, 5% of the Sub-Project GMP, is 

specifically allocable to an Lessee's design contingency fund (the "Design Contingency"). The 

General Contractor shall not be permitted to incur Costs of the Work or General Conditions 

which are to be paid from funds constituting the Design Contingency or to apply any portion of 

the Design Contingency to any portion of the Cost of the Work, General Conditions or 

Construction Services Fee without, in each instance, the express prior written approval of the 
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Lessee. In the event that upon completion of the Work, all or any portion of the Design 

Contingency remains unspent and/or unallocated to any items in the budget, then the applicable 

Sub-Project GMP shall be reduced by such amount (and the same shall not be considered 

"savings" under Section 3.3.14 hereoQ and the Lessee shall have no obligation to pay that 

portion of the applicable Sub-Project GMP allocable to said remaining portion of lhe Dmign 

Contingency. 

3.3. 7. Each Sub-Project GMP shall contain a line item defined as 

' Contingency which shall be equal to ten percent I 0".4 of lhe Sub-Project GMP. This line item 

shall be used by the General Contractor to pay fur costs occasioned by: (a) unpredicted 

construction conditions not rising 10 the level of Force Majeure andfor which require re-design, 

(b) coordination of trade work, (c) increases in the cost of portions of the Work which are only 

estimated at the time of execution of the Agreement, and (d) other unanticipated construc:Cion 

costs required for the full completion of the Work, (e) cost overruns on General Conditions costs, 

and (Q costs of premium time provided that such premium time expense is incurred to keep any 

Sub-Project on schedule (and not used for the purposes of being ahead of schedule). The 

Contingency is not a fund designed for, nor is it to be used for, increases in the Cost of the Work 

caused by (a) increases in scope from the Lessee and/or design errors, omissions, modifieation 

and changes, (b) or the elimination of any Sub-Project GMP Trade Break-Down set forth in a 

Sub-Project GMP Proposal (each a "Sub-Project GMP Trade Allowance''), (c) Force Majewe 

occurrences. The General Contractor acknowledges that it is responsible for prudently 

supm,ising the portions of the Work to be perfonned by Subcontractors and Materlalmen and 

shall use and exercise all pradent efibrts to preserve and protect the Lessee's interest in the 

Contingency. The General Contractor agrees to maintain an accounting of the proposed 
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disbursements from the subject accolDlt for the Lessee's use at Project end and to advise the 

Lessee in writing of all transfers from the Contingency to any line item in the budget. At the 

Project end, any unapplied portion of the Contingency shall be deemed to constitute "savings" 

plll'SUant to Section 10 hereof. 

3.3.8. (Intentionally deleted.) 

3.3.9. Unless otherwise agreed in any Suh-Project GMP, each Sub

Project GMP accepted by the Lessee (including, without limitation, General Conditions coats) 

shall be subject to revision on account of actual additional costs incurred as a result of: (a) Scope 

Changes, as defined in Article IX of the Agreement and {b) lhe act or neglect of the Lessee, the 

Architect, the Port Authority in its capacity as Lessee's landlord or their consullallts, employees, 

agents or Contractors; (c) any material delay, disruption, suspension or stoppage caused, created 

or directed by the Lessee, the Architect, the Port- Authority in its capacity as Lessee's landloro or 

other consullallts provided that such delay, disruption. su&pension or stoppage was not caused by 

the negligence of the General Conlnletor in the perfonnance of the Wade or any other failure of 

the General Contractor to comply with the terms of the Agreement (for the purpose of this 

subsection, the term "materiaf' shall be defined as a period of time of at least one day; and (d) 

material changes directed by the Lessee or the Architect in the manner, sequence or method of 

perfonning the Work. In the event of the occurrence of any of the foregoing events, which · 

causes the General Contractor to incur additional out-of-pocket costs, the applicable Sub-Project 

GMP shall be increased by an amount equal to the actual coal incurred thereby by the General 

Contractor. 

3.3.10. If, after acceptance by the Lessee of a Sub-Project GMP, the 

Lessee refuses lo accept a Trade Contractor recommended by the General Contractor, the 
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Genecal Contractor shall recommend a substitute, and the applicable Sub-Project GMP shall be 

increased by the diffcreru:e in lhe cost occasioned by substilulion, plus the cliffen:nce in cost on 

account of additional General Conditions. 

3.3.11. If, after submission by the General Contm:tor of any Sub-Project 

GMP, lhe Lessee dinicts the Gene.al Contractor to award a subcontract to a Trade Contrac:tor 

who is not reasonably acceptable to lhe General Contractor, then actual costs, din:ct, indirect or 

consequential, including General Conditions, ineurred by the General Contractor in conneelion 

with or arising out of the perfonnance of the subject Trade Contract by the Lessee's Trade 

Contractor shall be borne by the Lessee, and shall increase the applicable Sub-Project GMP by 

the amount of such actual costs. 

3.3.12. All savings generated in the cost of the General Conditions 

covered by each Sub-Project GMP, and as same may be adjusted pursuant to Change Orders. 

shall accrue to the General Contractor. 

} 
3.3.13. All savings generaled in lhe Cost of lhe Work covered by cadi 

Sub-Project GMP, and as same may be adjusted pursuant to Change Orders, shall accrue to the 

parties in accordance with the terms that the parties shall have agreed to in the Sub-Project GMP 

for each Sub-Project. 

3.3.14. Added to each Change Order shall be an amount equal to 13% (or 

such other percentage as may be mutually agreed upon by the parties in any Sub-Project GMP) 

of the Change Order to cov"" the General Contractor's general conditions costs plus, if 

applicable for such Change Order, any additional Change Order Fee pursuant to Article IX, 

herein. 
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3.3.15. In the event of any reduction to the Work subsequent to 

acceptance of any Sub-Project GMP, the value of the reduction shall not include the 

Construction Services Fee nor the Gener.al Conditions for the eliminated Work, except for and to 

the extent of a decrease in General Conditions Costs due. to such elimination; reduction in bond 

premiums will, however, be credited where applicable. 

3.3.16. All requests for Change Orders shall be acted upon expeditiously 

by the Lessee and the Architect and in no event later than ten (10) days from the date of the 

written request for a Change Order or such shorter period specified in the particular Change 

Order request if ten days could adversely affect the schedule of Work. The General Contractor 

shall not proceed with any Change Order worlc: until the work covered by the Change Order bas 

been approved in writing by the Lessee. 

3.4. During the construction phase of the Project, including each Sub-Project 

(the "Construction Phase"), the General Contractor shall: 

(a) Supervise the performance of the Work by the Subcontractors and 

coordinate and schedule the Work of all Subcontractors on the Project and/or each Sub-Project, 

as applicable, with the activities of the Lessee, the Architect, their engineers and consultants, the 

General Contractor Bild other subcontractors, and take all reasonably required steps to cause such 

Subcontractors to complete their respective portions of the Work in accordance with their 

respective Subcontracts. 

(b) Perform, or cause to be performed, the General Conditions work. 

(c) Without assuming the Architect's responsibility for inspection of 

the Work, or the responsibility of other engineers and consultants performing controlled 
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inspections of the Wolk, review the Work done by Subconlrlletors to determine whether the 

Work is being performed in accordance with the requirement8 of the ContnlCI Documents and 

generally 1o guard the Lessee against defects and deficiencies in the Work and advise the Lessee 

and the Architect of any discovered deficiencies. The General Contractor shall be required to 

take all required actions lo assure to the Lessee that the Work pafonned by the Geneml 

Conlrlletor and Subcontractors complies with all tenns and conditions oflhe Contract Docwnents 

or their respective Subcontracts. It; during the progress of the Work, the General Contractor's 

supervisory personnel discover work being performed contrary to the Contract Document 

requirements and/or good construction practices, or have reasonable cause to believe that any 

Work is not in accordance with the Contract Documents and/or good construction practices, the 

General Contractor shall promptly notify the Architect and the Lessee. The General Contractor 

shall be fully responsible for ammging for all necessvy inspections and testing of the WOik and. 

to the extent General Contractor determines such Work has not been performed in accordance 

with the Contract Documents and/or good co11S1ruction practices, the General Contractor shall be 

fully responsible for the cost of inspection and tesling and for correcting such Work without 

adjustment of the Cost of Work and/or an applicable Sub-Project GMP, as applicable. To the 

extent that the Work is in accordance with the Contract Documents and/or good construction 

practices, each Sub-Project GMP shall be incn:ased to reflect the cost of such inspection and 

testing. The General Contractor shall require any Subc:ontractor to stop Work or any portion 

thereof and require special inspection or testing of any Work and, if required by the Lessee after 

examination and determination of noncompliance, removal, uncovering, repair and reSloration to 

the standard of the Contract Document requirements without adjuSlment of the Cost of Work 

andfor an applicable Sub-Project GMP, as applicable, and without application of the 

13 



Contingency to the cost thereof, whether or not such Work be then fabricated; installed or 

completed, in accordance with the requirements of the respective Subcontract. 

(d) Arrange for expediting of long-lead equipment required in 

connection with the Work and advise the Lessee with lelJlect to potential delays in their purchase 

and delivery. 

(e) Prepare (i) a construction schedule in a t'onn suitable to the Lessee, 

showing each major trade, critical path and milestone dates and update and deliver same to the 

Lessee monthly, or as more frequently as reasonably requested by the Lessee and (ii) an 

anticipated cost report of construotion costs for the Project and/or each Sub-Project, as 

applicable, also on a monthly basis, showing past, present and future expenditures required to 

complete the Project and/or each Sub-Project, as applicable, and which report shall reflect all 

claims and pending Change Orders issued during the period covered by such report. 

(f) Schedule and conduct job meetings with the Lessee and the 

Architect when necessary; coonlinate meetings with appropriate parties as necessary and prepare 

and furnish to all attendees minutes of such meetings; such minutes to be issued to all parties 

prior to the next sdicduled meeting. 

(g) In conjunction with the Architect and the Lessee identify, require, 

and arrange to be performed by an independent testing laboratory or other consultant, all subject 

to the Lessee's prior approval, such tests as shall be determined to be necessary and appropriate 

except for controlled inspections which shall be performed by others. 

(h) Cause to be obtained all necessary conslruction operation licenses 

and pel'lllits, including, without limitation, with the Lessee's and the Architect's cooperation, a 

Pon Authority TCO, except if and to the extent that the same, under applicable contract, law or 
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practice, must be or are nonnally obtained by the Lessee (such as the initial building pennit) the 

Architect or SubcontracloIS and, in such event, cooperate with the Lessee, the Architect or 

Subcontractors, as the case may be, in obtaining such licenses and pennits. 

(i) Keep such accounts and coses records, in addition to those 

specified in Article XVI, as are required to be maintained by the General Contractor pursuant to 

the Lessee's or the Lessee's lender's or lendeis' (collectively, the "Lenders") requirements (if 

applicable), such as trade by lrade and General Conditions cost records, cost records required in · 

connection with time and material and unit price change onler work, man hours, certified 

payrolls, and monitoring of the workforce for compliance with affinnative action goals (provided 

such goals are provided by the Lessee prior to awarding the relevant Subcontracts). 

(j) Prepare, file, and secure required Port Authority approval for a 

comprehensive Site Safety Plan with the Port Authority and thereafter review and coordinate the 

safety program with the Subcontractors. The General Contractor and the Subcontractors shall be 

responsible for the safety of persons or property al the Project Site and in the immediate vicinity 

for which the General Contractor would be liable under the New York City Building Code. The 

General Contractor shall comply with and be responsible for causing all SubcontractOIS to 

comply with all federal, slate and local safety, health and environmental statutes, rules, 

regulations and onlers and all other requirements of law, including, without limitation, the 

Construction Safety Act of 1969, the Williams-Steiger Occupational Safety and Health Act and 

the Administrative Code of the City of New York and the environmental site safety plan entitled 

"Health. and Safety Guidelines for Foundation Construction", dated April 26, 2002 and prepared 

by Langan Engineering and Environmental Services, Jnc. (the "Langan Report"), a copy of 

which has been delivered 10 the General Contractor. 

IS 



(le) A!iiist and cooperate with the Lessee in any legal actions or 

proceedings that may arise out of or relate to the Work, including appearaD()eS, as .reasonably 

nec:essary. 

(I) Cooperate with the Lessee's insureni (or insuranc:e brokers) and/or 

safety consultants. 

(m) Supervise the perfonnance by Subcontractors of the comc:tion of 

defective Work, including. without limitation. perfonnanc:e of all gWU1111tees given by 

Subcontractors, but in no event longer than the expiration of the relevant guarantee/warranty 

period prior to Lessee's acceptance of the Work, at which point Lessee's maintenance staff will 

undertake such supervision. 

(n) Coordinate the submission by Subcontractms for approval by the 

Aldlitect and other consultants of all required shop drawings. samples and calalogue· cuts; 

maintain a log of all such submissions; promptly advise the Lcasce of any potential problems 

pertaining to the timeliness of such submissions and approvals; advise the Lessee periodic;ally as 

to the status of such submissions; advise the Lessee and the Architect of any enors in such 

submissions that are discovered by the General Contractor (without assuming lhe Architect's 

responsibility for reviewing and approving such submissions); and coordinate the various 

disciplines after the Architect's approval oflhe respective shop drawings and before installation. 

( o) Cause all Subcontractors who are required to maintain and provide, 

on an on-going and continuous basis, comprehensive Mas-built" and coordination drawings of 

their Work on mylar for the mechanical, electrical and plumbing as-built drawings, together with 

one copy of the AutoCAD compatible computer files used to prepare the same, to the extent 
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drawing11 were prepared on AutoCAD under 1he tenns of their respective Subcontracts, and to 

deliver same to the Lessee upon final payment to each such Subcontractor. 

(p) At all times as part of the General Conditions, cause the Site to be 

kept fi'ee from accumulation of waste material or rubbish caused by the Work. Subcontracts 

shall include a provision requiring daily carrying of rubbish and debris to designated stockpiling 

areas and/or receptacles, to the maximum extent possible. Upon substantial completion of the 

Project, the General Contractor shall cause all waste material and rubbish generated by General 

Contractor and its Subcontractors to be removed from and about the Site, and, to the extent 

practicable, all tools, constJUction equipment, machinery and smplus materials of General 

Contractor and its Subcontractors. 

( q) Review requests for changes by the Architect, submit 

recommendations to the Lessee regarding same, make independent recommendations regarding 

changes to lhe Work to enable expeditious and economical completion of the Work, negotiate 

change orders, prepare and process written change orders for approval by the Lessee. and 

thereafter transmit same to the appropriate Subcontractors. 

(r) Review Subcontractors' monthly requisitions for progress 

payments and make recommendations to the Lessee ,regarding approval of same. The General 

Contractor's and all Subcontractors' monthly requisitions shall be in a form acceptable to and in 

full conformance with the Lenders' requirements (ifapplicable). 

(s) If requested, cooperate with the Lessee in the selection and 

retention of professional and other consultants in COIDlection with the Work. 

(t) Consult with the Lessee and 'the Architect when any Subcontractor 

requests interpretations of the Contract Documents, promptly give notice lo the Lessee and the 
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Architect of any dispute or claim which may arise during construction of the Project, assist in the 

timely resolution of any such dispute or claim in accordance with the Lessee's directions and 

recommendations regarding settlement of such disputes and claims. To the extent that the 

Lessee issues such directions and/or recommendations and the subject and resolution of such 

dispute or claim is detmnioed to be both outside the scope of Work to be performed by the 

General Contractor under this Agn:ement and outside the seope of Work to be performed by the 

Subcontractor under its Subcontract and the Contract Documents, then any additional costs 

inc:um:d by the General ConlIBC10r in complying with the Lessee's directions and/or 

recommendations regarding the resolution of such dispute or claim shsll be subject to a Change 

Order to be issued pursuant to Article IX of this Agreement. 

(u) Make recommendations to the Lessee reganling the advisability of 

pre-pwdlasing materials to be incorporated into the Work and stored off-site (if approved in 

advance by the Lesseo and the LendC111 (if applicable), cooperate with the l..esseo in making 

arrangements for inspection of same, including such arrangements as the Lessee shall deem 

necessary or desirable for (i) access to such materials for tho purpose of segregation, on-going 

inspection, project identification and removal of the same, (ii) protecting the Lessee's title to 

such materials. free and clear of all liens, encumbrances and righlS of otheis, and (iii) imuring 

and protecting the same and not make any payments for materials stored off-site, unless all sueh 

arrangements have been approved in writing by the Leasee, 

(v) The General Contractor shall assist in conducting final inspections 

of the Work (without assuming the Architect's responsibility for inspection of the Work) and 

shall request of the Lessee and the Architect a detennination of Substantial Completion of the 

Work or designated portions thcrllof and assist in the preparation of a list of incomplete or 
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unsatisfactory items (the "Punchlist") with the Architect and the Lessee, and thereafter prepan: a 

schedule for completion of such items. The date of "Substantial Completion" of lbe Wort, or 

designated portions then:of, is the date conslruCtion is sufficiently complete in the opinion oflhe 

Architect, in accordance with the Contract Documents, so that the l.e5see can occupy or utilize 

the Project and/or each Sub-Project, as applicable, or designated portions thereof for the use for 

which it was intended. Wananties called for by this Agreemeal and/or by the Contract 

Documents shall conunence on the date set forth in the applicable Contract Documents. 

(w) The General Contractor shall request of the Lessee and the 

Architect a detenninalion of Final Completion (as hereinafter def med) and provide written notice 

to the Lessee and the An:hitect that the Work is completed and ready for final inspection. This 

will be preceded by the Punchlist inspection by the General Contractor and approval of the 

corrective work by the Architect and the Lessee. 

(x) Cooperate with 1he Lessee's maintenance or operational personnel 

during initial start-up and testing of utilities, equipment and systems. 

(y) Cooperate and consult with the Lessee and the Architect and their 

respective consultants and engineen, in closing-out Subcontracton, including processing of 

appropriate backcharges; review reque:1ts for fmal payment to SubconlnlCtors and make 

recommendations to the Lessee regaroing approval of same; and receive and tranSmit to the 

Lessee required cost certifications and/or other documentation required by the Lenders (if 

applicable), as well as guarantees, affidavits, releases, certificates of compliance (if required), 

maintenance manuals, liens and other waivers in such form as the Lenders, if applicable, may 

reasonably require, bonds and other documents required by the Contract Documents and the 

Subcontracts prior to rmat payments being made to SubconlnlCtors. 
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(z) Review and make recommendations with respect to 

Subcontractors' fonns of guarantee, release and requisition for final payment(s). 

(aa) Maintain a complete set of drawings, specifications, purchase 

onler:s, contracts, shop drawings and related documents st the Site or at the General Contractor's 

main office, and tum over all as-built drawings prepared by appropriate Subcontractors to the 

Lessee upon completion of the Work or earlier as directed by the Lessee. 

(bb) Assist lhe Lessee in enforcement of guarantees and wammties of 

Subcontractors. 

(cc) Review Subconbllcton.' insurance cettifieale as to the coverage 

required to be carried by such Subcontractor hereunder in order to determine wbelher they 

comply with tho Lessee's requirements before submission to the Lessee. 

(dd) Cooperate with the Lessee with reapect to final acceptance and 

close-out by the Lenders (if applicable). 

(ee) Make recommendations and render assistance regarding labor 

disputes and jurisdictional dispules. 

(fl} Take such action as may be reasonably necessary in an emergency 

to protect life and property and notify the Lessee of such actions as soon as practicable. 

(gg) The General Contractor shall use all reasonable efforts to maintain 

good relations with labor unions as well as minority and other related interest groups in an effi>rt 

to maintain peaceful labor relations and a trouble-free job site for the duration of tho Project 

and/or each Sub-Project, as applicable, and advise the Lessee of any anticipated problems in 

coMec:tion therewith. 

20 



(hh) Cooperate with lhe Lessee and construct a management office, to 

lhe extent shown on or called for in the Conlraet Documents and included in the Cost of Wodc 

and/or each Sub-Project GMP, as applicable, or in !he alternative, include this work in 

accordance with a Change Order approved by the Lessee. 

(ii) The General Contractor shall, as directed by the Lessee, instibJte 

and supervise a program for minoriiy participation in the labor 1bn:e and in the ownership of 

Subcontractors in accordance with requirements of any tax incentive or other program or 

programs applicable to the Project and/or each Sub-Project, as applicable, or the requirements of 

!he Port Authority from time to time provided !hat such program is delivered to General 

Contractor by the Lessee prior to the awarding of the applicable &Ubcontracts. 

(ij) Provide a Cash Flow Schedule for the Work once !he major Project 

and/or Sub-Project requirements, as applicable, have been identified, and adapt same to lhe 

Lessee's and the Lenders' Requirements (if applicable), as necessary. 

(Ide) Provide a detailed lnlde-by--trade construction time schedule for the 

Project and/or each Sub-Project, as applicable, in a fonn &Uitable to the Lessee, once the major 

Project and/or Sub-Project requirements, as applicable, have been identified, which schedule 

shall be updated on a monthly basis or as more frequendy as reasonably requested by the Lessee. 

3.S. Pro-construction services shall be perfonned by the General Coruractor and 

paid for by the Lessee pursuant to a separate arrangement between the Lessee and the General 

Contractor. 
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ARTICLE IV 

(Lessee's Responsibilities) 

4.1. The Lessee shall provide all construction relevant infozmation regarding 

its requirements for the Project, including the Lessee's objectives, constraints and criteria 

including inter alia, the Lenders• retention rquirements, terms and other conditions (if 

applicable), with reasonable promptness. 

4.2. The Lessee shall retain the Architect and, either directly or through the 

Architect, all other professional, engineering and tec;hnical consultants required fi>r the design of', 

preparation of drawinl!ll and specifications for and lesting and inspection of the Project including, 

without limitation, controlled inspections. To the extent the conlext so requires, all references 

herein lo the "Architect" shall be deemed lo include such other professional, engineering and 

technical consultants. The Lessee shall fiimish a copy of the Architect's agreement (excluding 

fees) to the General Contractor along with all modifications thereto. The Lessee shall also 

fumish for the Site all necessary surveys deseribing the physical cbmacteristics, subsurface. 

conditions, soil reports, legal limitations and utility locations and a legal description of the metes 

and bounds of the Site. The General ContraclOr shall be entilled to rely upon the accuracy and 

completeness of the plans, specifications, surveys and reports prepanid by the Lessee's· 

archilects, engineers and consultant&; however, the General Contractor 1hall review all of the 

foregoing, and promptly notify the Lessee of any errors or conflicts which it discovers. 

4.3. The Lessee shall furnish such legal, f11111ncial auditing and insurance 

consulting services as may be necessary for the Project, exc:ept, however, for those services that 

are required for the conduct of the General Contractor's business and/or corporate operations 

which shall be at the sole cost and obligation of the General Contractor. 
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4.4. The Lessee shall promptly notify the General Conlraclor of any fault or 

defect in the Wolk or non-c:ompllance with the Contract DocumenlB that it b~mes aware of and 

the General Contractor shall promptly correct or cause the ~lion of such fault or defect 

This does not, however, relieve the General Contractor of ilB obligation with respect to 

inspection of the Work, as provided for elsewhere in this Agreement. 

4.S. [Intentionally deleted.] 

4.6. The Lessee shall designate a representative who shall be fully acquainted 

with the scope of the Work and the Lessee's requirements and objectives and who has full 

authority to render decisions promptly, furnish information as expeditiously as possible and to 

act on behalf of the Lessee and bind the Lessee in connection with all aspects of this Agreement 

and the Project. Until written notice is given to the contrary, I.any A. Silverstein, Michael Levy, 

and John J. Klein are hereby designated as the Lessee's representatives, each with full power 

and aulhority to m:t on the Lessee's behalf as afon,said. Notwithstanding anything to the 

contrary contained herein, prior to the commencement of construetion of any Sul>-Project, the 

Lessee shall appoint a third-party representative who shall be fully acquainted with the scope of 

the Work and the Lessee's requirements and objectives and who, subject to the Lessee's 

approval, shall have lull authority to rendec decisions promptly, furnish information as 

expeditiously as possible and to act on behalf of the Lessee. 

4.7. The Lessee shall be responsible for and shall obtain, secure and pay for all 

necessary rights of aa:ess to the Site and for all necessa,y community boant, City Planning 

Commission, Landmarks Commission, Bureau of. Standards and Appeals, and Port Authority 

approvals required for lhe consttuctioo, use or occupancy of the pennanent structures and for 

demolition or changes in existing facilities or suuctures and any and all easements or lii:enseis 
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iequired in collllection with the ProjecL Notwithstanding the foregoing, the General Contractor 

shall fully cooperate with and assist the Lessee in obtaining all permits, approvals, sign-offs, 

and/or other required project documentation. 

4.8. General operating procedure on the Project will be such that all 

communications with the Subcontractors shall be through the General Contractor; provided that 

the Lessee shall have the right lo communicate dim:tly with Subcontractors so long as such 

communications do not modify the terms of any Subcontract nor interfere with the progress of 

the Work and the Lessee shall communicate the substance of such communications to the 

General Contractor. 

4. 9. The Lessee shall (or the Lessee shall cause the Lessee's separate 

contractors to) defend, indemnify and hold the General Contractor hannless from and against any 

and all claims, damages, losses, liabilities, cosia and expenses (including reasonable auorneys' 

fees and disbursemenls) arising oul of or in connection with {a) the ac:ts, errors and omissions of 

the Architect and ilS engineers and consulrants and the Lessee's other an:hitec:IS, engineers and 

consultants; (b) the perfonnance of PCB, hazardous waste or asbestos abatement, removal, 

hauling, transportation or disposal, except with respect to contaminated soil as required under the 

Contract Documents; and (c) any_ claim by a Subcontractor of any tier against the General 

Contractor which is primarily due to the General Contractor complying with a specific dim:tion 

of the Lessee in contradiction to the Contract Documents; provided that the General Contractor 

has notified the Lessee prior to complying with such direction that compliance therewith may 

result in a claim by such Subcontractor. The foregoing indemnity shall survive the termination 

of this Agreement and the completion of the Work lo be performed hereunder. 
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4.10. The Lessees represent that they are the lessees of various portions of the 

Site and agn:e that they shall promptly notify the General Contractor in. writing of any relevant 

change in ownen;hip of their leasehold interest in the Site. 

4.11. The Lessee shall require the General Contractor to supply a payment and 

perfonnance bond in the total amowit of each Sub-Project GMP, the cost thereof to be subject to 

the Lessee's approval. Such bonds shall be in form and substam:e and issued by insurers 

reasonably satisfactory to the Lessee and the Lenders (if applicable). The Lessee may participate 

in the purchase of such bonds. In addition, the Lessee shall require lhat all of the Subcontractors 

(except where the parties deem it unnecessary) will also supply payment and performance bonds 

in the total amount of their Subcontract price, such bonds to name both the General Contractor 

and the Lessee as dual obligees thereunder, and to be in form and substance and issued by 

.. -- insurers reasonably satisfactory to the Lessee and the Lenders (if applicable). The cost of both 

the General Contractor's bonds and the Subcontract.ors' shall be borne by the Lessee, outside of 

each Sub-Project GMP. 

ARTICLEV 

(Schedule of tbe Work) 

S.I. Within live (S) business days after rec:eipt by the General Contractor from 

the Lessee of a directive to proceed with the Work on the Project and/or any Sub-Project, as 

applicable, the General Contractor shall cause such Work to be 1:<>mmenccd and carried 

diligently to completion as expeditiously as possible; provided, however, the. General Contractor 

agrees to achieve Su~antial Completion of each Sub-Project for which there is an agreed-upon 

Sub-Project GMP on or before the date agreed upon in such Sub-Proje(:I GMP (the "Sub-Project 

Completion Date"), subject only to extensions of time on ae1:0unt of Force Majeure (as 
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hereinafter defined), and Change Orders which affecl schedule. Upon completion of the Project 

or a Sub-Project, to the extent applicable, the General Contractor shall prepare a written 

description of the conditions required in order lo obtain a Temporary Permit to Use or Occ:upy 

from the Port Authority for the base buildings and Geneml Contractor and Lessee shall cooperate 

with each other lo obtain the approval of such description of conditions from the Port Authority; 

provided, however, lbal in no event shall such conditions require General Contractor to do more 

wmk than must be completed to satisfy the criteria of the New York City Buildings Department 

for a zero occupancy temporary certificate of occupancy (upon approval of such conditions by 

the Port Authority, the same shall hereinafter be referred to as the "Approved TCO Conditions" 

and the permit to be issued by the Port Authority pursuanl to lhe Approved TCO Conditions 

being hereinafter referred to as a "Port Authority TCO"}. Furthennore, the General Comractor 

agrees to secure a Port Aulhority Teo· for lbe Project and/or each Sub-Project GMP, aa 

applkable, subject only lo extensions of time on IMlCOunt of Force Majeure and Change Orders or 

as otherwise expressly provided hemn which affect schedule, on or before the date which is 

agreed upon in each Sub-Project GMP (each a MMilestone Completion Date"), with time being of 

the essence with respecl to both the Sub-Project Completion Date and the MilC$10ne Completion 

Date; provided, however, that if the General Contractor is unable to secure such Port Authority 

TCO due to any work being performed at the Project or any Sub-Project, as applicable, by 

Lessee or any tenants or their conttactors, then, provided that General Con~or shall have 

complied with the Approved TCO Conditions, the Geneml Conlraetor shall be deemed to have 

complied with the above schedule. If the Port Authority TCO is not issued (or the Approved 

TCO Conditions are not satisfied) by the date (the "TCO Damyes Date'') which is thirty (30) 

days after. the Milestone Completion Date (other than solely as a result or any work being 
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performed at the Project or any Sub-Project, as applicable), the Lessee shall be entitled to 

liquidated damages (''Milestone Damages; in an amount and on a basis to be agreed upon in the 

applicable Sub-Project GMP. If, as of or subsequent 10 the TCO Damages Date, the General 

Contractor secures a Port Authority TCO including less than lhe entire area of Project, lhen the 

daily Milestone Damages accruing agamsl the General Contrac:tor hereunder shall be adjusted by 

multiplying the applicable daily Milestone Damages by a fraction, the numerator of which is an 

amount equal to the area included in such Port Authority TCO, and the denominalor of which is 

the entire area for the Project. By way of illustration: 

Daily Milestone Damages X Area Included in a TCO = Adjusted Daily Milestone 
Total Area Damages 

The Lessee and the General Contraelor acknowledge and agn,e that it would be extremely 

difficult and impracticable under the presently known and anticipated fads and circumstances to 

ascmain and fix the actual damages the Lessee would incur should the General Contractor fllil to 

obtain the Pon Authority TCO (or satisfy the Approved TCO Conditions) on or before the 

Milestone Completion Date and, acconlingly, the General Contractor and the Lessee have agreed 

lhat the Le$see's sole and el<clusive remedies for such failure lo so obtain the Port Authority 

TCO ( or satisfy the Approved TCO Conditions) by the Milestone Completion Date only shall be 

to recover from the General Contractor the Milestone Damages as set forth above, but ( except as 

otherwise provided in Section 17 .4 hereof) in no event shall the foregoing in any way limit the 

Lessee's rights and remedies or claim fOI' damages with R5Pect to any other breach or default by 

the General Contractor hereunder. Any Milestone Damages accruing against the Genenil 

Contractor hereunder shall be payable on demand or, at the Lessee's sole and el<clusive option, 

be subject to offset by the Lessee against any sums then due and payable to the General 

Conlractor hereunder. Each Sub-Project GMP shall provide an amo1ntt that shall be the General 
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· Contractor's maximwn liability hereunder with respect to Milestone Damages, and, if agreed 

upon by the parties, shall also set forth any agreed upon milestone inccnlives. 

ARTICLE VI 

(Cost of the Work) 

6.1. The term "Cost of the Work" shall mean all costs necessarily and directly 

incum:d by the General Contractor in the proper perfonnance of the Work. The General 

Contractor shall endeavor to minimize costs consistent with this Ag1Cllll1Cllt, sound business 

practice and the Lessee's instructions. 

6.2. The Cost of the Work shall include the following: 

6.2.1. Salaries and COSIS of the benefits of the General Contractor's 

Project staff (whether stationed at the field office or· home office and, in the latter case, on an 

hourly basis and only for such time as services are performed directly in connection with the 

Project) including. without limitalion, the Project Executive, Project Manager, Assistant Project 

Manager(s), General Superintendent, Project Superintendent, AssiSl8nt Superintendenl(s). Safety 

Director, Scheduling Manager, Site Safety Manager, Mechanical Engineer, Electrical Engineer, 

Timekeeper, Project Accountant, Aflinnative Action Officer, EEO Specialist, Permit Expediter, 

secretarial and clerical personnel, and employees on the road in expediting the application, 

processing and approval of permits, licenses or certificates or the production. coordination or 

transportation of materials or equipment for the Project and other classes of perso1U1el approved 

by the Lessee (collectively KField Staff'). Por purposes of this Agreement, if any such personnel 

devote at least forty (40) hours to the Project during the payroll week, the Cost of the Wort will 

include an amount equal to the weekly salary paid to such personnel (except if the payroll week 

includes Benefit Days as defined below, in which case only a pro rata portion of such weekly 
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salary based on days actually worked shall be included therein). If any such persoMel devotes 

lesa than forty (40) hours to the Project during the payroll week, the Cost of the Work will 

include an amount equal to one-fortieth (1140) of the weekly salaty paid to such persoMel 

multiplied by the number of hours worked on the Project. Fringe and employment benefits and 

statutory charges (collectively, "Benefits") shall be charged at actual cost provided that the 

General Contractor supplies to the Lessee evidence reasonably satisfactory to the Lessee that the 

General Contractor•s actual costs with respect to the Benefits have increased. Benefits shall 

include. vacation days, holidays, sick and personal days, authorized time off (collectively referred 

to as "Benefit Daysj, employee insurance (including health care, life and disability insunince) 

and employee incentives (including bonuses, retirement plan, tuition reimbursement and training 

courses). The General Contmctor•s personnel above the level. of Assistant Superintendent or 

Assistant Project Manager and their salaries shall be subject to the Lessee's prior approval and 

may be from time lo lime modified with lhe prior approval of the Lessee, which approval of such 

modifications shall not be unreasonably withheld. The General Contractor shall not r~ve any 

Field Staff without the consent of the Lessee, which shall not be unreasonably withheld, unless 

such individual(s) cease to be in the employ or the General Contractor, or become unable to 

perform based on illness or other cin:wnstance, in which case the General Contractor will 

nominate a suitable replacement(s) for the Lessee's consideration and approval. 

6.2.2. Wages paid for laborers, operators, foremen, teamsters, shop 

stewards, mechanics, and other similar union members employed by the General Contractor in 

perfonnance of the Work in accordance with applicable co\leetive bargaining agreements, 

including all required fringes, benefits and contributions as may be payable with respect thereto. 
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6.2.3. Payroll taxes (FICA. FUDA and SUDA}, which taxes will be 

charged at actual cost, for employees of the General Contractor who are included in the Cost of 

the Work under Section 6.2.1. 

6.2.4. All travel expenses incurred directly in co1U1ection with the Project 

authorized in advance by the Lessee and incurred in the discharge of duties connected to the 

Work excluding IJavel to and from the Project. Reasonable transportation, subsistence and hotel 

expenses for representatives of the General ContraclOI" incurred in discharge of duties away from 

the Project authorized In advance by the Lessee and incurred directly in connection wilh the 

Work. 

6.2.S. Cost incurred by the General Contractor for materials, supplies and 

equipment incorporated in the Work, including costs of transportation thereof. 

6.2.6. Cost of sales and use taxes (subject to any applicable exemptions) 

incurred in connection with the Work, and/or any "'<tuired payment& in lieu of taxes. 

6.2. 7. Cost, including, reasonable and neces88r}' transportation, opetation 

and maintenance, of all materials; supplies; consumables; tempol'8l'}' utilities (such as heat, light, 

power and water); temporary protection of persons and property; winter protection; temporary 

elevator service and hoisting; and other temporary facilitiea which are utilized or consumed in 

the perfonnance of or in connection with the Work. except that the General Contrector will 

endeavor to include the foregoing items, to the maximum extent possible, with the appropriate 

trade subcontractors. All purchased tools and equipment used but not !idly consumed ahall be 

turned over to the Lessee upon completion of the Project. 

6.2.8. Cost of pun;hase or rentals for all tools, fumishings, machinery, 

equipment, facilities, structures and automobiles including installation, maintenance, fuel. 
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insurance, parking/storage lubricants, repairs, replacements, dismantling, removal, unloading, 

transportation, delivery and return costs thereof: Cost of automobile allowance actually paid to 

lhe Project Executive, Project Manager and Project Superintendent in accordance with General 

Contractor's standard policy as disclosed lo and approved in advance by the Lessee. 

6.2.9. Cost of premiums for insurance which the General Con1rae1or is 

required by the Lessee ro purchase and maintain including, without limitation, advance deposit 

premiums therefor when billed, such insurarn:e lo be in fonn and issued by insurers reasonably 

satisfactory to the Lessee and the Lenders (if applicable). 

6.2.10. Permit fees, royalties (at rates subject to lhe Lessee's prior 

approval) and license fees required in the performance of the Work. 

6.2.11. Losses and expenses incurred due to casualty, including, but not 

limited to,- reasonable attorneys' fees and disbur.;ements not compensated by insurance· and 

sustained by the General Contractor in connection with the Work, but not including losses, 

expenses, or attorneys' fees resulting from the risks intended to be covered by the General 

Contractor's insurance required under Article XL Reimbursable losses and expenses hereunder 

shall include settlements made with lhe consent of the Lessee. 

6.2.12. All actual out-<if-pocket Project Field Office costs and expenses 

directly related 10 the Work and in connection with telephone service; toll and long distance 

calls; permits; telegrams; postage; overnight courier; telecopier charges; messenger service; 

stationery; photographs; blueprinting; reproduction costs; surveys; watchmen services; 

establishment operation and maintenance of the Project field office such as supplies, 

consumables (:&, paper products, drinking water), office equipment, job site remote or 
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standalone computer lenninal(s), furnishings; and other incidental expenses in carrying out the 

Work. 

6.2.13. Costs reasonably and necessarily incurred to third parties with 

the prior approval of the Lessee in connection with the removal of all waste and debris. 

6.2.14. Costs reasonably and necessarily incurred due to an emergency, 

not compensated by insurance, affecting 1he safety of persons and property .and not arising out of 

the General Contractor's negligence or default under this Agreement and which shall increase 

each Sub-Project GMP. 

6.2.IS. Labor relations costs incurred solely with respect to the Work, if 

and to the extent approved in advance by the Lessee, provided such costs are not the result of the 

General Contractor's breach of any collective bargaining agreement 

6.2.16. Costs approved by the Lessee in advance and incurred by the 

General Contractor in connection with the storage and warehousing of materials purchased and 

received for the Work in advance of their need. 

6.2.17. Costs incurred in connection with surveys (on a per floor basis, if 

required), testing, inspection, research and related reports required in connection with the Work. 

6.2.18. Costs incurred by the General Contractor for protection and 

repair of adjoining property and not otherwise recoverable from ilmlrance or back-charges to the 

appropriate subcontractors and/or vendors. 

6.2.19. Costs incurred by the General Contractor in compliance with any 

and all governmental laws, rules, codes or regulations applicable lo the Work such as safety, 

health, occupational, environmental laws, rules, codes and regulations and requirements of 

insurance carriers. 
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6.2.20. Costs incurred by the General Conlractor in connection with, 

(a) the enforcement of the guarantees and. warranties given by Subcontractors, and (b) the 

administrative and legal enforcement of the applicable tenns of the Subcontracts, subject. to the 

Lessee's prior approval, n()l to be unreasonably withheld. The costs to be reimbursed hereunder 

shall include all reasonable and necessaiy legal costs and expenses. 

6.2.21. [Intentionally deleted.] · 

6.2.22. Other costs incurred with the Lessee's prior written approval. 

6.3. The Cost of the Work shall be credited with all rebates, trade discounts, 

credits on taxes or credits realized on cash deposits or insurance premiU111s. Any tools, supplies 

or equipment left at the Project at the completion of lhe Work shall be transfem:d to the Lessee. 

The General Contractor shall lake such steps as are reasonably necessary and appropriate to 

obtain such discounts, rebates and credits; provided, however, the General Contractor shall not 

be required to utilize its own funds to secure such discounts, rebates and credits. 

ARTICLE VD 

(Costs Not to be Reimbursed) 

7. I. The Cost of the Wolk as defined in Article VI shall not include the 

following costs, which are covered by the General Contractor's Consbuction Services Fee 

(hereinafter defined}, and are not reimbursable or includable in the Cost of the Work: 

7 .1. l. General operating expenses of the General Contractor's home 

office and branch offices, other than the job site Project office, including, but not limited to, 

overhead and general expenses such as corporate franchise and income taxes except to the extent 

provided under Section 6.2 or otherwise agreed to by the Lessee in. writing. 
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7 .1.2. Expenses relating to the General Collll'8C!or's home office 

executive, acx:ounting (including data procCliSiog), estimating, legal, contract administration, 

scheduling, pun:hasing (except for the expenses of one lilaff person up to Aug11$1 l, 2003) and 

design development staff, except to the extent piovided under Section 6.2 or otherwise agreed to 

by the Lessee in writing. 

7.1.3. Losses and expenses covered by the General Contractor's 

insurance provided under Article XI. 

7.1.4. Costs of the Work in excess of each Sub-Project GMP, as 

applicable, as set forth elsewhere in this Agreement. 

7J .5. Salaries and other compensation of the General Contractor's 

employees and agents at the General Contractor's home office whose time is devoted to the 

general conduct of the General Contractor's business. 

7.1.6. Costs arising out of violations of law by the General Contractor or 

any Subcontractor in connection with field operations at the Project, which may be charged to 

the Contingency. 

ARTICLEVIll 

(General Contractor's Fees) 

8.1. . Subject to adjusiment in accordance with Section 9.2, the "Construction 

Services Fee" shall equal the product of(x) the Cost of Work and (y) 2.5%. 

8.2. (a) The Construction Services Fee shall be paid to the General 

Contractor monthly, commencing with the actual start of the Construction Phase (as defined in 
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paragraph 3.4, herein), on a gross percentage of completion basis, as certified 10 the Les&ce by 

the Architect, without offset or holdback for retention, except as expressly provided below. 

(b) Any portion of the actual savings payable to the General 

Contractor pursuant to Subsection 3.3.14 shall become due and payable in a lump sum at the 

final close-out of the applicable Sub-Project. 

(c) Notwithstanding the foregoing, the final S% of the Construction 

Services Fee 10 be paid to the General Contraclor shall not be payable un1il Final Completion of 

the Project and/or each Sub-Project, as applicable (as certified by the Architect). "~ 

Completion" shall mean full completion of the Work (including all punch-list items) in ·full 

compliance with the Conlnlct Documents and the issuance of the Port Authority TCO for all 

portions oflhe Project and/or each Sub-Project, as applicable, covered by this Agreement.] 

ARTICLE IX 

(Changes In the Work) 

9.1. The Lessee or, with the Lessee's approval, the Architect may, m>111 lime to 

lime, by written instructions or drawings, order changes in the Work {a "Change ~- In no 

event shall a Change Order extend any Sub-Project Completion Dale unless such extension is 

expressly set forth in the Change Order and the same is executed by the Lessee. 

9.2. In lite event of a change or changes in the plans or lite specifications for 

the Work by the Lessee or the Architect resulting in an increase in any Sub-Project GMP, the 

General Contractor shall be entitled to the following additional fee (the "Change Order Fee"): 

(a) If the scope of work required by the Change Order materially adds 

to that which is provided for In a Sub-Project GMP ·or changes the planned use of a space within 

the Project and/or Sub-Project, as applicable, (a "Scope Change") and such change requires the 
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General Contmctor to expend substantial additional efforts, then the General Contractor shall be 

entitled to a Change Order Fee equal to two and one-half percent (2.S%) of the cost of the 

Change Order, excluding the cost of any General Conditions attributable ID the Change Order 

~. the Change Order Fee will be calculated solely on the trade(s) cost of the Change Order). 

(b) If the Change Order involves work required to remediate or 

mitigate a changed field condition, error or omission on account of the design or other 

.circumstance which does not constitute a Scope Change (as set fonh in 9.2(a), above), then the 

General Conttac1or shall be entitled to a Change Order Fee equal ID 2.S% of the cost of the 

Change Order, excluding the cost of any General Conditions attributable to the Change Order 

Ci:!;,, the Change Order Fee will be calculated solely on the trade(s) cost of the Change Order). 

(c) If the Change Order involves wodc required due to incomplete 

initial buy-out not due to the General Contractor's fauh, lbe General Contractor will be entitled 

to a Change Oider Fee equal to 2.S% of the cost of the Change Order, excluding the cost of any 

General Conditions atlributable to the Change Order (i.e., the Change Order Fee will be 

calculated solely on the trade(s) cost of the Change Order). 

(d) (Intentionally dele«ed.J 

(e) In addition ID the Change Order Fee payable with respect to any 

Change Order, the General Contractor shall be entitled to an additional payment in an amount 

equal to 13% of the amount of the Change Order on account of General Conditions. 

9.3. [Intentionally deleted.] 

9.4. Processing and approval of Change Orders on account of the l'!ltail &pace 

shall be in accordance with the tenns of this Agreement. 
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ARTICLEX 

(Pll)'llleDIS) 

10.1. The General Contractor shall submit requisitions for payment in 

conformance to the Architect's and the Lender's requirements (if applicable), however, genenlly 

in accordance with 1he following: 

10.1.1. On or before the thirtieth (30th) day of each month, the General 

Conlnlctor shall submit to the Atcbitec:t and the Lessee a requisition for payment ("Requisition"), 

in a fonn approved by the Lessee, the Architect and the Lender:11 (if applicable). for Work 

perfonned during the period commencing on the first (lst) day of that month and ending on the 

thirtieth (30th) day of the same month, covering and including: 

(a) the Cost of the Work incurred by the General Contractor during the 

month other than payments due to Subcontractors: 

(b) Payments due to the Subcontractor:11 based upon the percentage of 

Worlc completed in accordance with the Contract Documents during the month; and 

{c) the monthly installment of the Construction Services Fee in 

accordance with Article vm hereof. 

10.1.2. Each Requisition shall contain a schedule setting furth all 

Subcontractors requesting payment, and shall be accompanied by a waiver (and, as to the 

Requisition requesting final payment, a general release of the Lessee) by the General Contractor, 

in a form satisfactory to the Lessee and the Lenders (if applicable) of any lien or right to Ille a 

lien against the Work and the real estate comprising the Site for any services or Work perfonned 

or materials furnished by the General Contractor up to and including the date for which 
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payments have been made, together with similar waivers (and general releases, if applicable) 

from the Subcontractors listed in said schedule. 

10.1.3. As soon as practicable after the award of any Subeonlract, the 

General Contractor shall require the Subeontractor to prepare a trade payment breakdown of the 

Work to be performed under such Subeontraet, in a form suitable to the requirements of the 

Lessee, the An:hitect and the Lenders (if applicable), which may include separate costs for the 

residential and non-residential portions of the Project, and submit same. to the Lessee for the 

Lessee's approval, which approval shall not he reasonably withheld. 

10.1.4. The General Contractor shall require each Subeontnctor's. 

Requisition to show: 

(a) The amount paid to the Subcontractor prior to the date of the 

Subcontractor's Requisition. 

(b) The amount being requested pursuant to the Subcontractor's 

Requisition. 

( c) The balance payable under the Subcontract after payment is made 

pursuant to the Subcontractor's lhen-c:urrenl Requisition for payment. 

(d) Any additions to and subtraciions from the original contract price 

under the Subcontract. 

(e) A sworn statement as to all portions ofthe Work being perfonned 

by the Subcontractor directly, and for each such ponion, the percentage of the Work claimed to 

be completed lo the date oflhe Requisition. 

(f) A waiver of lien (and, if final payment is requested, a general 

release) in a form approved by the Lessee. 
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(g) Such other documentation as may reasonably be required by tho 

Lessee, 1ho Architect or the Lenders (if applicable). 

10.1.5. The General Contractor shall review and make recommendations 

to the Architect and lhe Lessee regarding payment on each Subcontractor's Requisition for 

Payment. 

I 0.1.6. All amounts due Subcontracto111 sball be subject to retainage in 

accordance with the applicable provisioDS of each Subcontract, which retainage al a minimum 

will be ten percent (I 0%) until the work under such Subcontract is fifty percent (SO"A,) complete 

as certified by the Architect; and five percent (S%) thereafter, unless otherwise agreed to by the 

Lessee. 

I 0.2. The Lessee will make monthly progress payments based upon 

Requisitions submitted in acconlance with Section I 0.1, as follows: 

10.2.1. Provided lhat the Requisition has been submitted lo the Architect 

and the Lessee on or before the 30th day of the month, then so long as the General Contractor is 

nol then in default under the tenns of this Agreement and there are then no outstanding liens 

filed against the Project Site, on or aboul the dale which is 4S days after receipt of the 

requisition, the Lessee will pay to the General Conll3Ctor a sum equal IO the amount set fonh in 

such Requisition or such lesser amount as shall be certified for payment by the Arehitect. 

Notwithstanding the foregoing. payments due to the General Contractor will not be withheld on 

account of outstanding liens filed against the Project Site, so long as the General Contractor has 

commenced and is diligently pursuing !he necessary steps to discharge such lien and the Lenders 

fund the Requisition (if applicable). 
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I 0.3. Prior to start of the construction, the Lessee shall advance an agreed-upon 

sum of money appropriate for the General Conractor's working capital requirements. The 

General Contractor shall deposit said amount in an account (the" Account'') to be established and 

maintained by the General Contractor with a bank in New York designated by the General 

Contractor and approved by the Lessee, which shall be segregated from all other monies which 

the General Contractor may have on deposit. The purpose of the Account is to provide working 

capital for the General Contractor to be used prior to the receipt of payments from the Lessee 

hereunder as it is not intended that the General Contractor utilize its own funds for working 

capital. The Account shall be drawn upon by the General Contractor only for the payment of 

expenses of the General Contractor expressly reimbursable pursuant to the terms of this 

Agreement. The Account shall be reconciled monthly, and an accounting made of all 

disbursements therefrom to the Lessee's reasonable satisfaction, whereupon the Lessee shall 

monthly advance such additional monies to the General Contractor for deposit in the Account as 

may be necessaey to cover the General Contractor's reasonably anticipated reimbursable 

expenses for the next succeeding period; provided, however, the General Cont=tor may 

requisition additional funds to be deposited in the Account in connection with previously 

unanticipated expenses, when necessary. A designated representative of the Lessee shall have 

the irrevocable right to draw against the funds in the Account. In no event shall the General 

Contractor exercise any right of set-on; or, upon receipt of notice by the Lessee of any objection, 

draw against the monies in the Account for the payment of any items owed or claimed to be 

owed from the Lessee to the General Contractor or to any Subcontractor or third party. Upon 

termination of this Agreement, in accordance with Article XIII, the balance in the Account shall 

be immediately returned to the Lessee. 
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10.4. If the Lessee should rail to pay the General Contractor any undisputed 

payment within thirty (30) calendar days after the same shall have · become due (including 

payments of additional funds to be deposited in the A«ount), then the General Contractor may, 

thereafter, upon ten (10) dayi;' written notice to the Lessee, stop the Project until payment of tho 

undisputed amount owing has been received. 

ARTICLE XI 

(Insurance) 

I I. I. The Lessee shall, al the Lessee's expenac, procure and maintain at all 

times during the perfonnaoce of tho Project, for the benefit of the Lessee and the General 

Contractor, insurance for the Project in accordance with insurance specifications that shall be 

mutually agreed upon by the parties prior to the commencement of any Work and upon the terms 

and conditions set forth herein. In addition, Lessee shall elect to secure and maintain a 

c:omprehensive liability/workers compensation MWrap-Up" which shall conform to the Insurance 

Specifications and include the interests of the Lessee, the Lendelll (if applicable), the General 

Contractor and any Subcontractors or Subsubcontractors for the full amount of insunmce 

indicated. In no event shall the limits provided for the Lessee and the General Contractor be less 

than that contained in the Insurance Specifications, unless both parties .are unable to secure such 

limits and both parties agree to accept lower limits. 

11.2. In connection with the Lessee's "Wrap-Up", all Subcontractors and Sub

subcontractors will be notified and the General Contractor will aid in the solicitation of all 

quotations including and excluding the insurance contained in the Insurance Specifications. The 

General Contractor will cooperate with the Lessee and the Lessee's insurer and broker as 

Rlquired in all reporting, safety and inspection requirements and assist in the defense of any suit 
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or action including the production of documents or employees for testimony or as witnesses at 

any trial. Such cooperation shall not be limited by the tenn of this Agreement or completion of 

the Project. If a full lime safety person is n:quired for this Project, the Lessee shall reimburse the 

General Conttactor for the additional cost of said individual in accordance with the tenns of 

Article VI, which cost shall be oulSide of each Sub-Project GMP, as applicable, and subj CCI to 

lhe issuance of a Change Order. 

113. For any Subcontractor specifically excluded and except as approved by lhe 

Lessee, the Subcontractors and their respective Sub-subcontractors shall obtain insurance lhat is 

satisfactory to the Lessee in its sole and absolute discretion. 

11.4. [Intentionally deleted.] 

11.S. The Lessee shall provide and maintain. at its cost and expellSC, all 

necessary IJll'Operty insurance for the Project as follows: Property insurance upon the entire Work 

at the Site 10 the full insurable value thereof. Such insurance shall insure against the perils of fire 

and the other perils covered by the standard fonn of extended coverage endorsement and &hall 

include "all risk" insurance for physical loss or damage, including without duplication of 

coverage, theft, vandalism and malicious mischief, transit, collapse, earthquake, flood, terrorism, 

and shall include the interest of the General Contractor as its interest may appear. The Lessee 

shall provide the General Contractor with a copy of the policy and any subaequent endorsements 

for such insurance when so requested. The General Contractor shall be given thirty (30) days' 

notice of cancellation, non-renewal or any endorsements restricting or reducing coverage. The 

insurance may contain a per occurrence deductible as elected by the Lessee. The General 

Contractor shall be notified of the deductible prior to the start of Project. The Lessee shall be 

responsible for the deductible. 
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11.6. The policy for the insurance mentioned in Section 11.S hereof and all 

other property insurance policies obtained by the Leasee or the General Contractor shall contain 

a waiver of the insurer's right of subrogation against the Lessee and the General Contractor and 

the agents, officers, panners and employees of any of the above. 

11.7. In the event of a property loss, the General Contractor, if requested by the 

Lessee, will on behalf of the Lessee, assist in the negotiation of and any settlement of any claim 

subject to the Lessee's approval. 

11.8. lfautomobiles are provided to any employees of the General Contractor in 

connection with the Project, then inswance on those automobiles shall be the responsibility of 

the General Contractor or the employee. The Lessee and the Lenders (if applicable) shall be 

named as an additional insured for all liability coverage if the · automobile is to be used 

exclusively for business related to the Project. The following specifications ("Insurance 

Specifications; shall apply to the Project: 

11.8.1. Commercial General Liability pursuant to one or more liability 

and/or excess liability policies, as the Lessee shall determine, lo provide a Combined Single 

Limit in a customary amount that is commercially available and mutually agreed upon by the 

parties covering the liability of the Lessee and the General Contractor for Bodily Injury and 

Property Damage arising as a result oflhe construction of the Project and the services perfonned 

thereunder. Commercial General Liability policies shall include Broad Form Commercial 

General Liability, Water Damage Legal Liability, Fire Damage Legal Liability, Explosion 

underground and collapse coverage, Non-Owned Automobiles and hire Car Coverage, 

Independent Contractor and the Lessee's and Contractor's Protective Liability. Products and 
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Completed Operations with a two (2) year extension follo.wing completion. Employees or the 

General Contractor as Additional Insurers, Asbestos and Pollution Coverage not included. 

I 1.8.2. Workers Compensation to statutory limits, Employer's Liability, 

and Bodily Injury by Disease, each Bodily Injury by Disease each employee, by accident each 

accident, with policy limits not to exceed an amount to be mutually agreed upon by the parties 

(except as otherwise mandated by law). 

I 1.8.3. The insurance policies obtained pursuant to 11\is Article XI shall 

comply with any applicable requirements set forth in the Le5sees' leases with the Port Authority 

or in the related Reciprocal Easement and Operating Agreement, and to the extent required by 

such leases or related agreement, the Port. Authority shall be named an additional insured 

thereunder. 

ARTICLEXIl 

(Liens and Other Encumbrances) 

12. l. If any lien or encumbrance is filed against the Project, the General 

Contractor shall, upon receiving notice of ·Such filing. immediately give notice thereof to the 

Lessee, and, .provided the Lessee is making all undisputed payments due and owing to the 

General Contractor in accordance with the terms hereof, the General Conb'actor shall 

(i) discharge the lien of record by bonding or otherwise in accordance with the tenns of the 

applicable Subconh'act, (ii) direct the responsible Subcontractor to take such further action as the 

Lessee may reasonably request, and (iii) withhold from payments lhereafter to be made to the 

Subcontractor who has suffered or permitted such lien or encumbrance to be filed, such amounts 

as are pennitted to be withheld under the provisions of'the applicable Subcontract until said lien 

or encumbrance has been discharged of record, all of such items (i}, (ii) and (iii) shall be 
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performed within thirty (30) days of the General Contractor's receipt of notic:e of the filing of 

such lien. 

ARTICLE XIII 

(Termination) 

13.1. If (i) the Project and/or any Sub-Project in whole or substantial part, is 

stopped for a period of 180 days through no act or fault of the General Contractor, or (ii) the 

Lessee transfers title to the Site or the Project and/or any Sub-Project and the transferee does not 

assume in writing all obligations of the Lessee under this Agreement, then the General 

Contractor may terminate this Agreement upon ten ( I 0) days' prior written notice to the Lessee. 

In the event of a termination of this Agreement by the General Contractor pursu.ant to this 

Subsection 13. l or puisuant to Subsection 13.2 below, the General Contractor shall be entitled to 

receive the then-earned portions of the Cosl of the Work and the Construction Services Fee as 

shall have become due .and payable up to and including such date, less such funds then being 

withheld on account of defective Work, until such time as the defective Work shall have been 

corrected, and upon the payment of any such amount due to the General Contractor, the Lessee 

shall be fully released from any further obligations of\iabilities under this Agreement, other than 

as expressly provided for in this Agreement. 

13.2. If the Lessee fails to make payments hereunder for General Contr&lltor's 

Work, eiccept for failure of the Lessee to make payments on account of disputed Work and/or 

claims, and/or the General Contractor's failure to perform pursuant to the Contractor Docwnents, 

and such failure continues for thirty (30) days or more, then the General Contractor shall be 

permitted to stop the General Contractor's Work and work on the Project or a Sub-Project, as 

applicable. Thereafter, the General Contrac:tor may give the Lessee ten (10) days' written notice 
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of such default, and, in the event such default is not cured within said len (I 0) day time period, 

then this Agreement shall be deemed tenninated at the end of such notice period. 

13.2.1. If the General _Conlractor fails to perform any of its material 

obligations under this Agreement, including, without limitalion, the discharge ofliens within the 

limo period provided in this Agreement, or any other material agreement with the Lessee relating 

to work c:ontemplaJed under Agreement, the Lessee may, without prejudice to any other remedy 

available to the Lessee and after ten (10) days' wriuen notice to tho General Contractor (except 

in the case of an emergency), make good such deficiencies. 
I 

13.2.2. If the General Contractor is adjudged a bankrupt, or ifit makes a 

general assignment for the benefit of its creditors, or if a receiver is appointed on acco1D1t of its 

insolvency, or it; in the Lessee's reasonable judgment, the General Contractor fails to supply 

enough properly skilled workers or proper materials to completa the Work in accordance with 

the ~ of the Contract Documents, including, without limitation, the tenns requiring 

Substantial Completion on or before any Sub-Project Completion Date, except in cases for which 

extension of time is provided, or if the General Conlractor fails to make proper payment to 

Subcontractors or for materials or labor, or willfully disregards any law, ordinance, rule, code, 

regulation or order of any public authority having jurisdiction over the Project, or otherwise 

breaches any material provision of this Agreement, the Contract Documents, or any other 

malerial agreement with the Lessee relating to the Work contemplated under this Agreement 

(individually and collectively, an "Event of Default"), and such Event of Default is not corrected 

after ten (10) days' notice fiom the Lessee, then the Lessee may, without prejudice to any right 

or remedy, tenninate the employment of the General Contractor upon ten (l 0) days' notice and 

take possesiion of the Site and of aU materials, equipment, tools, construction equipment and 
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machinery thereon owned by the General Contractor and may finish the Project by whatever 

method the Lessee may deem expedient without cost or charge to the Lessee for the use made of 

such materials, equipment, tools, conslraction equipment and machinery thereon. In such case, 

the General Contractor shall be fully liable to the Lessee for all damages suffered by the Lessee 

on account of the Event of Default, including, wilhout limitation, the additional Cost oflhe Worlc 

to complete the Project, any loss of income (net of any actual expense savings) and any 

additional debt service payments (other than principal) payable by the Lessee which would not 

have been payable but for the Event of Default and the General Contractor shall not be entitled to 

receive any further payment, other than payments for the then-earned portions of the Cost of the 

Worlc and the Construction Services Fee which shall have become due and payable up to and. 

including the date of termination only, and all of which shall be payable subject to offset by the 

Lessee for claims or potential claims against the General Contractor, damages suffered or 

reasonably anticipated to be suffered by the Lessee and withholding on account of defective 

Work. Upon payment of any amount due to the General Contractor pursuant to this Section 

13.2.2, the Lessee shall be fully released from any further obligations or liabilities under this 

Agreement, other than as expressly provided for in this Agreement. Notwithsianding the 

foregoing, if the Event of Default is of a nature that it is not susceptible to cure within the ten 

(10) day period following the Lessee's notice ofdefauh, then the General Contractor shall not be 

in default hereunder so long as the General Contractor commences all required actions to cure 

the Event of Default wilhin such ten (10) day period and thereafter continues to diligently 

prosecute to completion all steps reasonably necessary to remedy the same. 

13.2.3. If the Lessee is adjudged a bankrupt, or if it makes a general 

assignment for the benefit of ils creditors, or if a receiver is appointed on account of its 
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insolvency, then, subject lo the righls of the Lenders and the Port Authority, the General 

Contraclor may, without prejudice lo any right or remedy, tenninate !his Agreement upon ten 

( I 0) days' notice. 

In the event of the tennination of this Agreement by the Lessee pwsuant to this 

Section 13.2.3, and at the Lessee's election, the General Contractor sbaU execute and deliver aU 

such papers and take all such steps, including the legal assignment of its contractual rights 

arising out of or in connec:tion with the Project as the Lessee may require for the pUJ]IOse of fully 

vesting in the Lessee or any party designated by the Lessee the rights and benefits of the General 

Contractor under such obligations or commiuncnts. In the event the General Contractor fails to 

execute and deliver any document or instrument reasonably requested by the Lessee to effectuate 

the foregoing within five (5) business days cif the Lessee's reque,t, the Lessee is hereby 

appointed attorney-in-fact of the General Contractor to execute any such document and/or 

instrument on behalf of the General Contractor. 

13.2.4. The right of termination reserved to the Lessee as provided 

herein shall not be an exclusive remedy, and lite General Contra.ctor shall be liable to the Lessee 

for any and aU damages, losses, costs, and expenses, which, by reason of any default of the 

General Contractor with respect to the due performance of its obligations hereunder or any 

negligence or unlawful conduct of the General Contractor or anyone directly or indirectly 

employed by it in the perfonnance of the Work, shall be sustained by the Lessee at any time 

whether before or after the final completion and acceptance of the Work. 

13.2.5. The Lessee shall have the right to tenninate this Agreement in its 

sole discretion, as to the entire Project or as to any Sub-Project, at any time and from lime to 

time, without cause, upon at least twenty (20) days' prior written notice to the General 
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Contractor. Without limiting any amounts payable to the General Contractor pursuant to 

Subsection 13.2.6, in the event that the Lessee exercises its termination right pursuant to this 

Subsection 13.2.S, then the Lessee shall nevertheless remain obligated to pay to the General 

Contractor the General Contractor's share of the savings, if any, under an agreed upon Sub

Project GMP prorated up to the date of tennination, which amount will become payable upon the 

final close-out of the Project. In rhe event that the Lessee exerci&CS its termination right pumrant 

to this Subsection 13.2.5, the Lessee may, without prejudice IO any right or remedy, immediately 

lake possession of the Site and may finish the Project by whatever method the Lessee wishes in 

its sole discretion, without any further obligation or liability to the General Contractor other than 

to make payments to rhe General Contractor as otherwise provided for herein or as expressly 

provided in Section 17.5. 

13.2.6. If the Lessee tenninates Ibis Agreement as to the entire Project 

other than pursuant to Subsection 13.2.2, it.shall reimburse the General Contractor for the then· 

earned portions of the Cost of the Work and the Construction Services Fee which shall have 

become due and payable up to and including the date oftennination only. The Lessee shall also 

pay to the General Contractor fair compensation for any equipment retained and reasonable 

demobilization costs. In case of such tenninalion of Ibis Agreement, the Lessee mall l\irther 

assume and become liable for obligations, commitments and unsettled claims (except for claims 

for any portion of the Work for which the General Contractor has already been paid by the 

Lessee) that the General Contractor bas previously undertaken or il\CIIITed in good faith in 

connection with the Work. The General Contractor shall, as a condition of receiving the 

payments referred to in this Subsection 13.2.6, execute and deliver all such papers and tako all 

such steps, including the legal assignment of its contractual rights arising out of or in connection 
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wilh the Project and/or each Sub-Project, as applicable, as the Lessee may n:quire for the 

purpose of fully vesting in the Lessee or any entity designated by the Lessee the rights and 

benefits of lhe General Con1111ctor under such obligations or commitments. In the event the 

General Contractor, for any reason whatsoever, fails or refuses to comply with the provisions of 

this Subsection 13.2.6, lhe Lessee may take over and administer any Subconlract entered into by 

the General Contractor for the Project and/or each Sub-Project, as applicable, as if lhe Lessee 

had received a full and complete assignment of sucli Subcontract; further, the General Contractor 

shall cease administering or directing the Wolk to be perfonned under such Subcontract and 

shall not interfere or disrupt the performance of the Work by such Subcontractor, and the Lessee 

shall be responsible only for payinenl of Wolk furnished by any such Subcontractor from the 

date of termination of this Agreement. Upon the payment of any amount due to the General 
. . 

Contrac(or pursuant to this Section 13.2.6, the Lessee shall be fully released from any further 

obligations and liabilities under this Agreement, other than as expr,:ssly provided for in Ibis 

Agseemenl. If the Lessee shall terminate this Agreement pursuant to Section 13.2.4 with n:gard 

to one or more Sub-Projects but not the entire Project, then the foregoing provisions of this 

Section 13.2.6 shall apply only as to the terminated Sub-Projects and this Agreement shall 

continue to apply in full force and effect to the remainder of the Project. The General Contractor 

shall exercise its best efforts and cooperate with the Lessee to mitigate damages hereunder and to 

reduce the amounts owning to the General Contractor under this Section 13.2.6 to the maximum 

extent possible. 

13.2.7. The Lessee may from time to time during the Project and/or each 

Sub-Project, as applicable, suspend work on the Project and/or each Sub-Project, as applicable, 

for any reason, upon at least three (3) days' written notice to the General Contractor. In such 
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event, the Lessee shall reimbune the General Contractor for the then-earned portions of the Cost 

of the Work and the Construction Services Fee as shall have ba:ome due and payable up to and 

including the date of suspension. In the event that tbe Lessee direcu the General Contractor to 

recommence the Work following a material delay caused by the Lessee's suspension of the 

Project and/or each Sub-Project, as applicable, the panics shall negotiate in good faith a Change 

Order extending each Sub-Projeet Completion Date and the Milestone Completion Date and 

increasing each Sub-Project GMP, as applicable, by an appropriate amount equal to the 

necessary increased cost, if any, directly arising from the suspension. 

ARTICLE XIV 

(Assignments) 

14.1. This Agreement shall be binding upon and inure to the benefit of the 

parties hereto and their respective successor& and assigna. oxeept that Ibis Agreement may no\ be 

assigned by lhe General Contractor without lhe prior written consent of the Lessee and the 

Lender& (if applicable). Transferi. in excess of25% in lhe aggregate oflhe outstanding stock of 

the General Contractor shall be deemed an assignment for purposes of Ibis Agieement. The 

Lessee may assign Ibis Agreement wilhout the General Contraclor's consent, provided that tho 

assignee expressly assumes all of the Lessee's obligations hereunder in writing and is tho fee 

owner oflhe Site or a net lessee of the Site, unless the assignee is the Lender for the Project or an 

entity controlled by such Lender (if applicable). In all olher cases, the General's Contractor's 

consent shall not be unreasonably withheld. Upon any such assignment, the Lessee shall be 

released from any further obligations or liabilities hereunder. The General Contractor hereby 

consents to the collateral assigmnent of this Agreement to the Lende,(s) for the Project (if 
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applicable) if such collataal assignment is required under the te11115 of the Lessee's conslrvction 

loan. Any assignment made in violation of this Section 14.1 shall be: null and void and shall not 

vest any rights in the assignee. 

ARTICLE XV 

(Entire Agreement) 

15.1. This Agreement, including all attachments hereto, and the Contract 

Documents, constitutes the entire agreement and understanding of the parties and supersedes all 

prior written or oral agreements or understandings in respect to the subject mauer hereof: Each 

party represents to the other that, except as set forth in this Agreement and the Contract 

Documents, neither the other party nor any representative of the other party has made any 

representation or promise not embodied in this Agreement upon which such party bas relied. 

I S.2. This Agreement shall noc be: changed or modified. nor any of its 

provisions waived Wllcss such change, modification or waiver is in a writing signed by both 

parties hereto. 

ARTICLE XVI 

(Books and Records) 

16.1. The General Contractor's Project staff shall maintain a daily log of all 

onsite operations and conespondence. minutes of meetings, schedules and Requisitions, copies 

of which, together with progress photos until the building struclW'e is l\llly enclosed, shall be 

delivered to the Lessee on a monthly basis and the originals of which shall be maintained at the 

Project Site office or the General Contractor's home office and shall be available for inspection 

by the Lessee, the Arohitect and the Lenders (if applicable) during normal business hours upon 

reasonable advance notice. 
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16.2. The General Conlractor's Project Slaff shall perform all ""°unting and 

bookkeeping services requested by the Lessee and/or required by the Lenders (if applicable) in 

connection with the Work. including processing of all Requisilions by Subcontnctors, payroll 

records and invoice processing for all labor and materials utilized by the General Contnictor in 

the performance of the Work, and payment of all Requisitions by Subcontractors and other 

invoices in coMection with the Work, payment of which is the ultimate RlSpOnsibility of the 

Lessee. 

16.3. The Lessee and the Unders (if applicable) and their respective authorized 

representatives shall be afforded access to all of the aforementioned books and records and shall 

have the right to audit and photocopy such books and records during normal business hours upon 

reasonable advance notice. Such books and records shall be maintained by I the General 

Contractor for at least six (6) years after fmal payment, or, at General Contractor's option, may 

be returned to Lessee at an earlier date. 

ARTICLE XVII 

(lndemolf&c:atlon) 

17.1. To the fullest extent permitted by law, the General Contractor shall 

defend, indemnify and hold harmless the Lessee, the Lessee's representative, the Architect, the 

Lessee's consultants and lhe Lenders (if applicable), as well as their respective agents, partners, 

principals and employees from and against all claims, damages, losses, costs, suits, liabilities and 

expenses, including, but not limited to, reasonable attorneys' fees, directly or indirectly arising 

out of or resulting from or alleged to arise out of or result from the negligent acts or omissions of 

the General Contractor, actions laken by the General Contractor outside the scope of the Work or 

the General Contractor's scope of authority, or not in accordance with specific instructions from 
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the Lessee, whether ihe same arises on account of a claim, dispute, action or proceeding between 

the General Contractor and an indemnified party hereunder or a third party. Such obligation 

shall not be constr:ued to negate, abridge or otherwise reduce any other right or indemnify which 

would otherwise exist as to any indemnitee described in this Section. In any and all claims 

against the Lessee by any employee of the General Contractor, the indemnification obligation 

under this Section 17.1 shall not be limited in any way by any limitation on the amount or type of 

damages, compensation or benefits payable by or for the General Contractor under workers' or 

workmen's compensation acts, disability benefit acts or other employee benefit acts. The 

obligations of the General Contractor under this Section 17.1 shall not extend to the liability of 

the Architect or the Lessee or their agents or employees, arising out of (I) the preparation or 

approval of maps, drawings, opinions, reports, surveys, change orders, designs or specifications, 

or (2) the giving ofor the failure to give directions or instructions by the Lessee or the Architect 

or their respective agents or employees; provided such giving or failure to give i& the primary 

cause of the injuey or damage. 

17.2. To the fullest extent pennitted by law, the General Contractor shall 

defend, indemnify and hold hannless the Port Authority, its Commissioners, officers, agents and 

employees and to i!S or their property against the following distinct and several risks arising or 

alleged to arise out of our performance of the Work descn'bed herein, and for all expenses, 

including without limitation thereto legal expenses (including the costs to the Port Authority of 

its in-house legal counsel), incurred by it and by them in the defense, settlement or satisfaction of 

all claims and demands, just or unjust, arising or alleged to arise out of the perfonnance of the 

Work described herein, whether they arise from the acts or omissions of the Lessee, any 

contractors of the Lessee, the Port Authority, or third persons, or from acts of God or of the 
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public enemy, or otherwise, excepting only claims and demands which result solely from 

affinnative willful acts done by the Port Authority with respect to the construction and 

installation Work: 

(a) Risk of Joss or damage to the Work described herein or any part 

thereof prior to completion thereof; 

(b) The risk of death, injury or damage, direct or consequential, to the 

Port Authority, its Commissioners, officers, agents and employees and to its or their property 

arising out of or in coMection with performance of the work described herein; and 

(c) The risk of claims and demands, just or unjust by third persons 

against the Port Authority, its Commissioners, officers, agents and employees arising or alleged . 

to arise out of the perfonnance of the Work described herein. 

17.3. The General Contractor undertakes to pay all claims lawl.\Jlly made against 

him by subcontractors, materialmen and worlanen and all claims lawfully made against him by 

other third party persons arising out of or in conneclion with or because of the performance of 

this Contract and to cause alt subcontractors lo pay all such claims lawfully made against them. 

17.3.1. If lhe General Contractor fails to pay any such claim lawfully 

made against him, or any subcontractor or the afoteSaid contingencies is likely to arise, then the 

Lessee shall Jtave the right, in its discretion, to withhold out of any payment (final or otherwise 

and even though such payment has already been certified as due) such sums as the Lessee may 

deem ample to assure the payment of such claims and to apply such sums in such marmer as the 

Lessee may deem proper to satisfy such claims. All sums so applied shall be deducted from the 

Lessee's compensation, omission by the Lessee to withhold out of any payment, final or 

otherwise, a swn of any of the above contingencies, even though such contingency has occurred 
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at the time of such payment, shall not be deemed to indicate th81 the Lessee does not intend 10 

exercise its right with respect to such contingency. Neither the above provisions for rights of the 

Lessee to withhold and apply monies, nor any exercise, or attempted exercise of, or omission 10 

exercise, such rights by the Lessee shall create any obligation of any kind 10 such malerialmen, 

subcontractors, workmen or other third persons. 

17.3.2. Until ac&ual payment to the General Contractor, its right 10 any 

amount to be paid under this Agreement ( even though such amount has already been certified as 

due) shall be subordinate to the rights of the Lessee under this provision. 

17 .4. Lessee agrees that, notwithstanding any provision contained herein to the 

contrary, General Contractor's total maximum liability under this Agreement, including, without 

limitation, for any Milestone Damages, shall not exceed up IO 150% (with the exact pm:entage 

to be agreed upon in each Sub-Project GMP) of the Construction Services Fee for the applicable 

Sub-Project GMP or such other amount as may be mutually a~ upon by the parties in 

writing. 

17.S. The Lessee agn:es to defend, indemnify the General Contraclor for all 

loss, cost, liability or expense incurred by the General Contractor pursuant to the provisions of 

Section 17.2 except to the extent such loss, cost, liability or expense was incurred by the General 

Contractor as a result of the negligence, willful misconduct or breach of the provisions of this 

Agreement by the General Contractor or its principals, officers, agents or employees (but not its 

subcontractors). 
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ARTICLEXVIn 

(Respoosiblllty (or SubcootraclS) 

18.1. The General Contractor shall supervise aod be responsible for lhe 

lumishlng of all labor aod materials required by SubcontraclS. The General Contractor shall 

deliver copies of all Subcontracts to lhe Lessee as such agreements are made. It is expressly 

undeistood and agreed that no portion of the Work shall be performed and no materials, supplies 
I 

or equipment on account of the Wodc shall be furnished by any Subcontractor (other than 

General Conditions) unless and until the General Contractor shall have fll'St entered into a 

Subcontract with such Subcontractor in accordance with the terms of this Agreement. Any 

Subcontract in excess of$ I 0,000 shall be subject to the Lessee's prior written approval, both as 

to the Subcontractor and the form of Subcontract. 

18.1.l. Any cost or expenses due to the negligent or intentional 

misconduct of aoy Subcontractor (including any persons or entities directly or indi-Uy. 

employed or engaged by any such SubcontraclOr) in connection with the Work, or due to the 

failure of such Subcontractor to perfonn any of its covenants, agreements or obligations in 

accordance with its Subcontract, shall be borne by the Subcontractor who was responsible for 

same, and in no CV11nl shall the same increase any Sub-Project GMP. If any such Subcontractor 

fails to bear such costs or expenses or fails to perfonn any of its Subcontract covenants, 

agreements or obligations in connection with the Project or any Sub-Project, then the General 

Contractor shall lake prompt action co enforce such Subcontractor's Subcontract covenants, 

agreements and obligations. In such event, the coslS and expenses of such enforcement incum:d 

by the General Contractor, including, without limitation, reasonable attorneys' fees and the 

wages and expenses of the General Contractor's personnel, shall be deemed a Cost of the Wodc, 
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but shall in no event increase any Sub-Project GMP. Further, if it appears that any such 

enforcement actions will materially delay the progress of the Work, the General Contractor shall 

promptly so notify the Lessee and, after receiving the Lessee's approval, shall cause any such 

SubconlrBCtor's Subconlract covenants, agreements, and obligations to be performed by otheis, 

in which event, any costs and expenses incurred by the General Contractor in connection with 

such performance shall be deemed a Cost of the Wodc, but shall in no event increase any Sub· 

Project GMP. The foregoing provisions of this Section 18.1 shall only apply to the relationship 

between the General Contractor and the Lessee and shall not limit any rights or remedies which 

the General Contractor or the Lessee may have against any Subcontractors. 

18.1.2. The Lessee shall have the right to require the General Contractor 

to use any Subcontractor or to purchase directly any of the materials for the Work. The cost of 

such materials and Subcontracts, as well as any additional costs incuned by the General 

Contractor as a result of its use of such required Subcontractor, shall be part of the Cost of the 

Work and shall result in an appropriate Change Order increasing the applicable Sub·Project 

GMP. Notwithstanding the provisions of Section 18.1.1 above, in the event that Lessee requires 

the use of any particular SubconlrBClor to which the General Contractor reasonably objects for 

cause, then the Lessee shall be responsible for the liabilities and obligations of the General 

Contractor described in Section 18.1. t as relate to that required Subcontractor. 

18.1.3. All Subcontracts shall contain the following provision: 

"The Lessee may elect at any time or from time to time, including in 
connection with the termination of the Agreement between the Lessee and 
the General Contractor, to have this Subcontract Agreement assigned from 
the General Contractor to the Lessee or any entity designated by the 
Lessee or by the Lender (if applicable) of the Lessee, and the parties agree 
that such assignment shall be effective upon the delivery of a notice of 
SU(;h election by the Lessee to the SubconlrBClor." 
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18.1.4. The Lessee shall nol be liable hereunder with n:spect IO any 

general conditions provided for in any Subcontracl, it being expressly acknowledged and agreed 

by the General Contractor that the General Contractor shall be responsible for any such amounts 

without increase to any Sub-Project GMP. 

ARTICLE XIX 

(Force Majeure) 

19.1. If the General Contractor is delayed at any lime in the progress of the 

Project or any Sub-Project by Force Majeure (as hen:inafter defined) or by the failure, through 

no fault of the General Contractor, of governmental entities IO process or issue permib, 

approvals, licenses or ordinances within customary time period&, and such delay results in the 

extension of any Sub-Project Completion Date, such date shall be extended for such reasonable 

length of time as shall mutually be agreed upon between the Lessee and the General Contractor. 

The General Contractor shall be entitled to reimbursement for actual out-of-pocket additional 

General Conditions resulting directly from such delay. In no event, however, shall the General 

Contractor or any Subcontractor be entitled to an additional fee, cost reimbursement (other than 

additional General Conditions IO the General Contractor as set forth above}, compensation or 

damages (consequential or otherwise) for such delays. 

19.l.l. Force Majeure shall mean: Strikes, lock-outs, fire or other 

casualties, citywide labor disputes, unforeseen material or labor shortages, adverse weather 

conditions not reasonably anticipated, concealed or subsurface conditions not reasonably 

anticipated or other:wise disclosed in the Langan Report, test results or other:wise prior to the 

commencement of work, war or govenunental regulations or controls not in existence as of the 

commencement of the Construction Pha.1e (including any work stoppages at the Site ordered by 
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an au1horized coun or governmental or quasi-govenunental body directly related to ihe events of 

September 11, 2001 ), acts of God, acts of terrorimi or civil disobedience or other similar causes 

beyond the General Contractor's control and provided that such event is not caused by the willful 

misconduct or negligent act or omiS11ion of the Genenal Con1ractor or any Subcontractor. 

Notwithstanding the foregoing, in no event shall Force Majeure be construed or deemed to 

include any delay caused by (i) the bankruptcy or insolvency of any Subcontractor; (ii) the 

failure of any Subcontractor to perform any ponioa of the Work lo accordance with the terms of 

its Subcontract; (iii) the negligence or willful misconduct of the General Contractor or any 

Subco11tractor; or (iv) any event or circumstance which constitutes a breach or default by the 

General Contractor under this Agreement. Nothing contained herein shall be deemed to relieve 

the General Contractor from its obligation to mitigate the effects of any Force Majeure upon the 

timely perfonnance of the Work to the extent possible provided that the costs of such mitigation 

shall increase a Sub-Project GMP. The General Contractor agrees lo provide the Lessee with 

prompt notice of the occurrence of any event of Force Majeure. 

ARTICLE XX 

(General Conditions) 

20.1. For purposes of 1his Agreement, HGeneral Conditions" shall be defined as 

set fonh on Exhibit "C''. 

ARTICLE XX! 

(Mlsi:ellaneous Provisions) 

21.1. The General Contractor acknowledges and agrees that ihe Contract 

Documents are adequate and sufficient to provide for the completion of the Work, and include all 
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work, whether or nol shown or described, which reasonably may be inferred to be required for 

the completion of the Work. 

21.1.1. Upon agreeing to a Sub-Project GMP, the General Contractor 

shall be deemed to have acknowledged and to have declared that the Contract Documents arc 

sufficient to have enabled it to determine the applicable Sub-Project GMP and that 1he same are 

sufficient to enable the General Contractor to construct the Work outlined therein in acconlance 

with all applicable laws, statutes, building codes and regulations, and otherwise to fulfill all of its 

obligations under the Contract Documents. 

21. 1.2. The General Contractor repRsents and covenants that key 

employees satisfactory to the Les8ee and to be set forth in an addendum hereto to.be agreed upon 

commencement of each Sub-Project shall at all times personally oversee all material aspects of 

the General Contractor's services hereunder (provided that they remain in the employ of the 

General Contractor and do not become unable to work by reason of death or disability), even 

should an assigrunent of the General Contractor's interest in this Agreement take place by 

operation of law or otherwise during the lenn of'this Agreement. The General Contractor 

acknowledges that such representation and covenant is a malerial inducement to the Lessee to 

enter into this Agreement. 

21.2. If lhe General Contractor perfonns any portion or portions of the Work 

which shall fail to comply with the requirements of the Pon Authority, or other applicable law, 

rule or regulation governing the Work, the General Contraclor shall reimburse the Lessee for any 

and all additional architectural, engineering and/or legal fees or other additional costs or 

expenses incurred on account of such noncompliance, unless the Work or such portion thereof is 

performed in accordance with the Contract Oocwnents and a reasonably prudent contractor of 
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similar reputation and experience as lhe General Conlractor would not have di54:0vered lhc 

discnlpancy between lhe Contract Documents and the requirements of the Pon Authority. 

213. The Lessee shall have the right to interview and approve in advance the 

key persoMel of the General Contractor perfonning supervisory and/or administrative functions 

with respect to the Project. Any of such persoMel approved by the Lessee shall not be removed 

from lhe Project wilhout the prior written approval ofthe Lessee, in the Lessee's sole discretion. 

In addition, the Lessee shall have lhe right, upon notice to the General Contractor, to demand 

that the superintendent. other key personnel of the General ConlnlCtOI' or any laborer perfonning 

any portion of lhe Work, whether employed by the General Conlractor or any subcontraclOr, be 

replaced by the General ContraclOr or such subcon1rac1or, as the case may be. In lhe event of 

such demand, the General eontractor shall, within seven (7) days after nolilication lhem,f. 

replace said individual(s) with an individual satisfactory to the Lessee, in the Lessee's sole 

discretion. If said replacement is disapproved, this Agreement. may, at the Lessee's option, be 

lerminaled for cause. 

21.4. In addition 10 the books and records required to be mainlained by the 

General Contractor pursuanl to Article XVI hen:ot; the General Conttaclor shall prepare such 

additional reports as tbc Lessee or any Lender (if applicable) may reasonably n:queal In 

addition, the General Contractor shall maintain a daily log of events occurring at lhe Project Site 

or otherwise connected with the progress of the Wodc. A copy of such log shall be reproduced 

and delivered 10 lhe Lessee on a weekly basis and the original kept in lhe General Conlnlctor's 

main office. Such log shall be made available for inspection and reproduction by the Lessee, the 

Lendera (if applicable), and/or 1he Architect. 
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21.S. If any the Lender shall designate an inspecting architecl or other 

representative, the Lessee may require the coneunence of such architect or representative in each 

instance in which the llj)proval of the Architect is required by any provision of this Agreement. 

The General Contractor shall cooperate with such inspecting architects or representatives to the 

fullest extent possible. 

21.6. Notwithstanding anything to the contrary contained in th!l Contract 

Documents, the Lessee may withhold any payment to the General Contractor hereunder if and 

for so long as the General Contractor fails to perform any of its obligations hemmder or 

otherwise is in default under any of the Contract Documents; provided, however, that any such 

holdback shall be limited to an amount sufficient in the reasonable opinion of the Lessee to cure 

any such default or failure of performance by the General Contractor. 

21. 7. Notwithstanding any provision of tbe Contract Documents to the contrary, 

no applicable statute of limitations shall be deemed to have commenced with respect to any 

portion of the Work which is not in ac:c:ordance with the requirements of the Contract 

Documents, which would not be visible or apparent upon conducting a reasonable investigation, 

and which is not discovered by the Lessee until after the date which, but for this Section 21. 7, 

would be the date of commencement of the applicable statute of limitations; the applicable 

statute of limitations instead shall be deemed to have commenced on the date of such discovery 

by the Lessee, but in no event shall the date of the commencement of the applicable statute of 

limitations be later than the date which is six (6) years following the date of Substantial 

Completion. 

21.8. The General Contractor shall, at any time and from time to time, upon not 

less than ten (10) days' prior notice from the. Lessee, execute and deliver to the Lessee a 
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statement lhat this Agreement is unmodified and in full force and effect (or if there have been 

modifications, that the same is in full force and effect as modified and stating the modifications) 

and stating whether or not, to the best knowledge of the General Conuac:tor, the Lessee is in 

default of its obligations under this Agreement and, if so, specifying each such default 

21.9. To the extent applicable, the General Contractor shall cooperate with all of 

the Lenders and their respective successon and assigns, al all times during the perfoonance of 

the Work. The General Contractor shall agree to any changes or modifications lo this Agreement 

that may be reasonably requested by any Lender and which shall not impose any unreasonable 

obligations, or any costs or liability on the General Contractor. The General Comractor shall 

execute any document presented to it amending this Agreement to reflect such changes or 

modifications. The General Contractor shall use its best efforts to have its subcontractors make 

any changes or modifications in the Work that may be requested by any Lender. The General 

Contractor also shat~ upon request by the Lessee or any Lender, excc:ute any document required 

by such Lender in 4:0nnection with such financing and/or equity investment. Notwithstanding 

the foregoing, nothing herein shall obligate the General Contractor to agRC to any changes or 

modifications whidi materially increase the General Con11'8Ctor's obligations hen:in such that the 

General Contractor's cost and/or risks materially increase. 

2 I. IO. Notwithstanding any other provision of this Agreement, in no event and 

under no circumstances shall the Lessee,.the Lessee's agents and representatives, any Lender (if 

applicable) or any of the foregoing's partners, or any partner of any of their partne111, or any 

officer, shareholder or employee of any of the foregoing, have any pe1110nal obligation or liability 

for any of the terms, oovenants, agm:ments, undertakings, representations or warranties 

contained in this Agreement, and, in the case of a default hereunder, the General Contractor and 
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all persons claiming by, lluougb. or under the General Conlnlctor, shall look solely to the 

Lessee's beneficial interest in lhe Project. The General Contractor shall not enter into any 

agreement unless said agreement provides that the Lessee and lhe parties described above shall 

have no pelSOllal obligation or liabilily for perfonnance of any tenn or condition to be perfonned 

under this Agmmient or under said agn:ement. 

21.11. The General Conlractor acknowledges lhat ii has visited and examined the 

Project Site, including, but not limited to, any buildings ·located thereon, all observable 

conditions affecting the W orlt and is fully familiar with all of the conditions thereon and 

thereunder affecting the same, including, but not limited to, the services and utilities presently 

available at the Project Site. In connection therewith, the General Contractor specifically 

represents and wamnts to the Lessee that it has, by careful examination of documenlll provided 

to General Contractor by Lessee ("Lessee Docwnents") (on which General Contractor is entitled 

to rely) and visual inspection of the surface of the Site, &alwlied itself as to: {1) the nature, 

location, and chlUllCter. of the Project and the Site, including, without limitation, the surface 

conditions of the Site and all structures and obstructions thereon but not thereunder except as 

identified in the Lessee Documents, both natural and man-made, and all surface water conditions 

of the Site and the sum,unding area; (2) the nature, location, and 1:baracter of the general area in 

which the Project is located, including, without limitation, its climatic conditions, available labor 

supply and labor C051S, and availab.le equipment supply and equipment costs; and (3) the quality 

and quantity of all utilities, services, materials, supplies, tools, equipment, labor, and 

professional services necessary to complete the Work in the manner and within the cost and time 

frame required by the Contract Documents. 
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21.12. The General Contractor will not discriminate against any employee or 

applicant for employment because of race, c:olor, religion, sex, age, anceally or national origin. 

The General Contractor will take affirmative action to insure that employees are treated, during 

employment, without regard to their race, color, religion, sex, age, ancestry, or national origin. 

Such action shall include, but not be limited to, the following: employment, job classification, 

upgrading, demotion, promotion, layoff. termination or transfer, rates of pay or other fonns of 

c:ompensation and selection for training, including apprenticeship. 

21.13. The General Contractor shall not divulge information concerning lhe 

Project to anyone (including, without limitation, information and applications for permits, 

variances, etc.) without the Lessee's prior written consent. The Lessee reseives the right to 

release all information concerning the Project as well as to time such release and its fonn and 

c:ontcnt. No sigos advertising lhe Work or identifying any person, firm or entity c:oncemed with 

the Work shall be allowed at lhe job site unless aPProved in advance in writing by the Lessee, 

which approval shall lie within the Lessee's sole and exclusive diSCJetion, except as to signs 

required by building depar1ment or transportation department regulations. 

21.14. All documents prepared and furnished by the General Contractor or any 

Subcontractor in connection with the Work to be performed pursuant to this Agreement, such as 

the Drawings and Specifications and all olbcr drawings. sketches, shop drawings, as-built plans 

and other specifications, shall at all times be and remain the property of the Lessee. 

21.IS. The General Contractor hereby agrees to comply with all applicable laws, 

regulations and c:odes of any governmental authority having jurisdiction over the Project and 

agrees to take any and all necessary steps and actions requested by the Lessee to comply with 

any such legal requirements. 
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21.16. The General Contractor agrees, at any time and &om time to timo, as the 

Lessee shall reasonably request, upon not less lhan 10 days' prior notice, to execute and deliver 

to the Lessee a statement lhat this Agreement is urunoclified and in full fon:e and effect ( or if 

there have been modifications, that the same is in full force and effect as modified and stating the 

modifications) and stating whether or not, to the best knowledge of the General Contrador, 

either pany is in default in the performance of any of its obligations under this Agreement, and if 

so, specifying each such default. 

21.17. Upon Substantial Completion of the Work and as a condition to Final 

Payment, the General Contractor shall deliver to the Lessee, all keys, manuals, guarantees, 

specification sheets on mechanical equipment and/or systems, warranties, drawings and all other 

documents and items required to be delivered to the Lessee not previously delivered to the 

Lessee and/or the Architect 

21.18. In any dispute including, without limitation, a default or alleged default, 

between the parties arising under this Agreement, the prevailing puty's reasonable atto11111ys' 

fees will be paid or reimbursed by the unsuccessful party. For purposes of this Subsection, 

''prevailing party' shall be defined as: a) the party which ultimately is awarded an amount in 

excess of the last settlement offer made by the other pany, or b) the pany that made the last 

settlement offer, if the amolDlt ultimately awarded ia less than the last settlement offer made, or 

c) the party ultimately awarded an amount, regardless of the sum, if no settlement offer was ever 

made by the other pany. In the event of the settlement of any dispute, eac:h party shall pay for its 

own attorneys' fees. 
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ARTICLE XXII 

(Additional Provisions) 

22.1. The General Contractor, covenants to fully cooperate with, and cause all 

Subcontracton; to fully cooperate with the Lessee, the Architect, the Lenden; (if applicable), any 

outside consultant retained by the Lessee, and lheir respective representatives, and 

representatives of the City of New York or any other federal, state or local authority having 

jurisdiction over or an interest in the Project Site, all of which shall, at all times, have access to 

the Site and the General Contractor's books and rccolds related hereto. 

22.2. This Agreement shall be governed by and construed in accordance with 

the Jaws of the Stale of New York. 

22.3. All notices required to be made in writing hereunder shall be deemed 

given, made or served two (2) business days after mailing the same by Registered or Certified 

Mail, Return Receipt Requested, or on the date delivered if delivered by hand or by reputable 

overnight courier, as follows: 

(a) to the General Contractor; 

Tishman Construction Corporation 
666 Fifth Avenue 
New York, New York 10103 
Attn: DanielR. Tishman & Michael J. MeMella 

(b) to Lessee: 

I World Trade CenterLLC 
2 World Trade Center LLC 
4 World Trade CenterLLC 
S World Trade Center LLC 

c/o Silverstein Properties, Inc. 
530 Fifth Avenue 
New York, New York I 0036 
Attn: Larry A. Silverstein 
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with a copy of any notice of default, dispute or claim only to: 

'Nachtell, Liff on, Rosen & Katz 
SI West S2" Street 
New York, New York.10019 
Aun: Stephen G. Gellman & Robin Panovka 

or al such other address(es) as .the Lessee or the General Contractor shall, from time to time, 

designate by notice given to the other as hereinabove provide. Notices given by cotmsel for the 

Lessee or the General Contractor shall be deemed valid notice if addressed and sent in· 

acc:ordancc with the tenns of this Section. 

22.4. The language in this Agreement shall be construed according to its 

customaiy meaning within the metropolitan New York building industry. Whenever used, the 

singular shall include the plural, the plural the singular, and the use of any gender shall be 

applicable to all genders. 

22.S. Captions and titles of the different articles and sections are solely for the 

purpose of aiding and assisting in the location of different material in this Agreement and are not 

to be considered under any circumstances as parts, provisions or interpretations of this 

Agreement. 

22.6. Whenever in this Agreement any words of obligation or duty regarding 

any party are used, they shall have the same force and effect as those in the forrn of an express 

covenant. 

22.7. This Agreement shall be executed in multiple original copies by the 

Lessee and the General Contractor. 

22.8. If any provisions of the Contract Documents is invalid or unenforceable as 

against any person or party, the remainder of the Contract Documents and the applicability of 

such provision to other persons or parties shall not be. affected !hereby. Each provision of the 

69 



Contracl Documents shall, except as olherwise herein provided, be valid and enfon:eable to lhe 

fullest extent pennitted by law. 

22.9. No personal liability arising out of this Agreement shall accrue against any 

individual, officer, director, shareholder, repn:sentativc or fiduciary of the Lessee. the General 

Contnictor or the Lender (if applicable). 

22.10. The Lessee shall hsve the right, in its sole discretion, to occupancy of the 

Project for itself and the Lessee's prospective oe<:Upants of the Project prior to substantial 

completion thereof, provided (i) such occupancy will not materially interfere with the General 

Contractor's performance ofits obligations hereunder and (ii) such portions so occupied shaU be 

deemed to have been accepted by the Lessee, subject lo contemporaneous plDICblist and 

completion items identified by the Lessee prior to its occupancy, and w11m111ties on such areas 

and systems cherein shall be deemed to have commenced on such early occupancy. 

22.11. No delay in enforcing any right, remedy, privilege or recourse accorded lo 

either party or to which either party may be or become eneitled to have or exercise under this 

Agreement shall diminish, suspend or exhaust any such right, remedy, privilege or recourse. 

22.12. The sole beneficiaries of this Agreement are the parties hereto and the 

permiued assignees hereof. This Agreement is not intended to confer any benefit or rights upon 

persons other than the parties hereto and the permitted assignees hereof. 

22.13. Nothing contained in this Agreement shall be construed to mean that the 

General Contractor and the Lessee are joint venturers or partners. 

22.14. The Lessee shall endeavor to refer and give credit to the General 

Contractor in all advertisements, press releases, publicity, brochures, articles and other 
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announcements generated by the Lessee regarding the Project, as may be appropriate, however is 

the sole judgment of the Lessee. 
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IN WITNESS WHEREOF, the parties herclo ha"e executed lhis Agreement as of 

the date first wrillen abo"e. 

Lessee: 

I WORLD TRADE CENTER LLC, a 
Delaware limited liability company 

2 WORLD TRADE CENTER LLC, a 
Delaware limited liability company 

4 WORLD TRADE CENTER LLC; a 
Delaware limiled liability compuiy 

S WORLD TRADE CENTER LLC, a 
Delaware limited liabilily c:ompany 

~~--.. -=· ,- ... -... •.. 



Ooneral ColllraetOr. 

TlSHMAN CONSTRUCTION 
CORPORATION. a Delawaze corponlion 

By. JJj\t.0~ 
Narne: Tiabman 
Tille: Chalnnan and Chief BJC:....,tive 

Officer 

··-- --· 



EXHIBIT"A" 

Mas1er Plan for the redevelopmenl oflhe World Trade Cenler, as approved by the Lessees, to be 
generally consistent with lhe master plan developed by Studio Daniel Libeskind, currently being 
discussed by the Port Authority and the Lessees, and that provides for, among other things, (a) 
not less than I 0,000,000 square feet of useable, commercially viable Class A, above-grade office 
space ( or lhe amount of space necessary to provide Lessees collectively with the same amount of 
Class A, above-grade c:arpetable offic:e spac:e as existed al the World Trade Center as of 
September I 0, 200 I), and (b) sub-grade parking, loading and other ancillary uses. 
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EXHIBIT "B" 

STANDARD FORM OF TRADE CONTRACT 



PROJECT: 

TRADE: 

OWNER: 

WORLD TRADE CENTER 
NEW YORK, NEW YORK 

1 WORLD TRADE COMPANY UC 
2 WORLD TRADE COMPANY UC 
4 WORLD TRADE COMPANY LLC 
5 WORLD TRADE COMPANY LLC 
530 Fifth Avenue 
New Yorll, New York 
(herein called Ille__, 

Date 

CONSTRUCTION 
MANAGER: Tlttunan Construction CorporaUon 

(baraln called Ille "C-lon Manager") 

CONTRACTOR: 

(bareil'I ca led Iha "Contractor") 

As used herein: 

(i) "Architect• shall mean: 

(llJ "Bulldlng" shaD mean: 

(iii) "lndemnllees" shaD mean: 
Siiverstein Properties, 1 World Trade Center, LLC, 2 World Trade 
Center, LLC, 4 World Trade Center, U.C , 5 World Trade Center, 
LLC, Port Authority ol New York & New Jersey, Tbhman 
Conatruc:Uon Corporation of New Yorll and lheir l'll&pedive parent 
a>ff11111ll8S, corpondfOR9 and/or (lllflnarBhlpa and their owned, oonlrolled. 
affilialed, assoc:lated and subSidiary c:ompanies, corporations, and/or 
parlnet$hip8 and lhe raspedive agents. C011$Uhanl8, prlndpals. partners, 
881Yants, offlcars, stockholders. directors and amployaas ol each. 

(iv) "Sita• shall mean: 

WITNESS ETH: 

World Trade Center 
New Yo,k, New York 

WHEREAS, Conatrucllon Manager has entered Into or win enter Into, a ConlraCl 
(hereinafter referred to as 'Prime Contract") wilh the Owner for Iha furnishing of labor, 
materials, equipment and SeMcas In connection with Iha construction ol lhe ProjeCt In 
accordanee with Iha dlawfngs and specifications prepared by Iha An;hilecl. (A copy of Iha 
Prime Conlnlci and all o1her ContraGI Ooc:uments enumerated therein have been, or wil be, 
made available to lhe Contractor); and 

WHEREAS, ConSIIUCtion Manager desires to lat and Conllaelor desinls to parlonn , 
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a portion of the construction work; 

NOW, THEREFORE, Construction Manager and Contractor agree as follows: 

CONTRACTOR TO COMPLY WITH PLANS AND SPECIFICATIONS 
1. The Conlraclor shall provlda for lhe Site ell lhe labor, supe,vlslon and malertels hetefnafter set forth 

In e,cect acconlence wllh specifications hereto annexed or desCribed herein and as shown on plans, 
drawings and delails prepared by lhe Archilecl, which plans. dtaw!ngs and details are to be relumed 
to the Construction Manager upon Iha completion of lhe wort<. Such additional drawings as may be 
necessary to explain and delaU lhe work will be furnished by the Conslruetion Manager, and are to 
be conformed to, excepl where inconsistent with original pl&ll8 and spec:ffications. The plans, 
drawings and details, and the specillcations are lnlended to supplement one anolher, and any work 
or materials shown, mentioned or reasonably implied In one and not In the olhers are to be fumlshecl 
by lhe Contractor without extra charge. The enumeration of parlk:utar ilams In this contract or In Iha 
specilicatiom; shan not be construed to eXCIUde Olher llems. The 1n1en11on or Iha documents Is to 
include all labor, metartal9, angfneertng, equipfflen1, 1ranspotU11lon, 1ool8, plant, appliances, 
appurtenanoas and olhei' facilities, whelher specified herein or nol, -ary for the proper 
eiceculion and compleUon or lhe work. Conlraclor mual refer any quesUon respecting Iha 
speclflcallons, plans, drawings and de1aUs, aboul which It Is in doubl. or which seems to admK of a 
duel interptelatlon, to Ille Construction Manager for Its resoluUon In accordance wllh Iha Prime 
Contract. 

DUTIES OF CONTRACTOR 
2. The Conlraclor recognizes the relalions of trust and confKlenc:e established between 11 and lhe 
Construclion Manager by 1hl9 contract. The Contraclor covenanlS and agrees with the Construl:llon 
Manager to furnish Its best skill and judgment and to cooper818 with the Owner and ConstrucUon Manager 
In forwarding Iha bast inleresls of Iha Owner and Construction Manager. The OWner and Construcllon 
Manager shall have the right lo exercise Q0111pleta supeMSlon and control over the work to be dona by the 
ContraGtor, bul such super,,isk>n and control shall not In any wwy limit Iha obligations of the Conlnll:tor lo 
perform In slrict accordance with Iha Contrad Oocuments. 

The name of any/aH suboorrtrac:tors or suppliers shaD be submitted In wriUng to Construction Msnaget, and 
no subcontractor or suppliet shall be employed unless acceptable to Construction Manager. Each 
subcontractor and suppller shsU be bound by alt Contract Oocurnanls to Iha same extant and wilh Ille same 
e!fe<:t as If Iha subcontractor or supplier ware the Con1ractor. Conllactor shaU cause suboonlractors and 
suppliers lo comply with aU the Conlracl OOcuments. Contraclor shall be responsible for alt the acts, work, 
malerial and equipment of ils subcontractors and suppliers and 811 persons eilhar direcUy or Indirectly 
employed by any of !hem. 

SHOP DRAWINGS 
3. The Contractor shall. et ils own cosl and expense, lumish Iha Construction Manager within tan (10) 
da)'S from the data hereof, a submission schedule of all shop drawings, schedules, repolls, diagrams, layouts, 
sel1ing ptans, cuts, a,cplanalions, calalogua references. samples and other dala regarded by Iha ConslrUctlon 
Manager as necessary, In Iha number required by the Construction Manager for submission to the Owner for 
its approval, correction, rajectlon or disapproval. The Owner's and/or Iha Architect's and Consultants' 
approval of such shop drawings, schedules, reports, diagrams, layouls, setting plans, cuts, explanations, 
catalogue references, samples and other data shall not relieve Iha Contractor Iran responsibllty for 
devlalions from the contract, specilications and/or drawings, unless It nas. In wriUng, called Iha Construc1lon 
Managa(s allantion lo such deviafions, at the time of delivery of such shop drawings, ~edules, reports, 
diagrams, tayouls, satllng plans, cuts, axplanatlons, catalogue references. samples and other data to Iha 
Conslruction Manager, nor shall ii relieve Contmclor from rasponslblity for etrors. Tbe Contractor shall 
make any corrections required by the An:hilecl snd/or Construction Manager, file wijll the Conslructton 
Manager correcled copies and furnish such alhar copies as mtJff be needed. The Conttactor shall make all 
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submissions of shop drawings direcUy to lhe Construction Manager for tts approval. No submission shall be 
made direclty to the Architect, unless approved by Conslruction lllan;iger, and ii any IUbmlssion Is so made, 
the approval or modifications sulhorlzed by lhe Archllecl shall not be binding upon Ille OWner and 
Conslruction Manager unless and until the Owner has granted lls approval thereto. The Contractor shaU 
oblain shop drawings from Olher conlraetOIS and coordlnala Its WOik to avoid Interference with odler 
contractors work. The Cootractor shall furnish Its shop drawings to other contractors, If necessary for lhe 
Project. 

SPECIFICATIONS VARIED av LAWS 
4. The Conlraclor shall rumtsh, wilhoul elClre cha,ge, en wOl1\ and materials not menUoned or shown, bul 
generaQy Included under lhi:J class of conlrac:I, necessary for the proper execution and complellon of the 
work. and also any work or malerials or the kind herein contracCed for required to confonn the Building to ell 
laws and the Rules and Regulations Of aD Municipal Departments, the Board of Fire Underwrhers and all 
Olher aulhorltles having Jurisdiction. 

MEASUREMENTS VARIED BY JOB CONDITIONS 
5. Dimensions on plans are to be followed In preference to scale measuremenls, end all measurements 
nwst be checked al the premises before Iha work Is exea.ited. No extra charge shall be made for changes 
nacessllllled by minor variations In Iha actual condition Of Iha Sile from what Is shown on plans. Contractor 
shall examine the Sile, note and ascertatn Ille constn.N:tlon, materials, work, existing conditions 81111& Sile 
and the nature and location of the work. All work affected or governed thereby or requited for the thorough 
and satisfactory completion of lls work, whether Indicated and speciftad or not, and regardless of quantity 
estimated, sh~ constitute part of this contracl and shaU be performed by the ConltllCIDr without extra charge 
to the Construction Manager. 

ARCHITECT TO INTERPRET SPECIFICATIONS 
6. The Owner's Architect shaH decide all questions which may artse as to the performance, quantity, quatity, 
ecceplabBity, fitness and rate of progress of the work or materials furnished under thlS contract It shall 
decide all question$ which may arise as to the interpretation of the specifications and of drawings and as to 
their fulflDment on the pall of the Conl18Ctor, and es to defecla in Iha Contractor's work. The Architect, whose 
lnterpreeatlon of and declslOn as to the meaning ot the plans, drewtngs, details and speclftcellons or any part 
thereof shall be final and binding. 

INDEMNITY VIOLATION OF LAW 
7. To the fullest extent permllted by law, the Contractor shall Indemnify, defend, and hold harmless the 
Owner, Construction Manager, lndemnitees, and lhelr respedive parent companies, co,poraUons, limited 
liability companies and/or partnerships and !heir owned,. c:onln>ffed, associated, affillated and subskllaly 
companies, corporations, limited liabUily companies, and/or partnerships, and the respective agents, 
consullanls, principals, members, pwtner.,, servants, offiee,s, slockholders, d!mctors and employees thereof, 
lrom and against aD clalms or causes of action, damages, losses and 8JCIIIIIISCIS, includi'lg but not limited lo 
anomeys' fees ana legal cosls and expenses. arising out or or resulting from the performance of 
Subcontractol's Work, or the Subconlraclor's operallons, or tne condition of tie Sile or by Iha condition of any 
other place where work incidental to the Project is belllg performed or operations are being conducted 
including, without llmiling the genera~ty of the foregoing, an claims or causes of acCion, dameges, losses, 
expenses, attorneys fees and legal costs and expenses relating to the payment of any sales or use taxes, 
contributions under any Unemployment Insurance Law. Old Age Retirement Benefits Law, SOclal $eaJrity 
Law, or P~ron or Income Tax now or hereinafter enacted by any Slaht or Federal Authorittas or subdivision 
of either, bodily injury,.sickness, disease or ooath, or lo lnju,y ta or destruction ot tangible proper1y including 
the loss of use resulting therefrom, whether arising on or n- the Sile, or while performing Project- related 
work, Including those ctaimS and mechanic's Uens, of thlrd parties or by reason of any ctalm or dispute of any 
person or entity lor damages from any cause directly or Indirectly related to any breach of statutory duly or 
to any wilful or negligent ace or failure to act by Iha Contractor, its representatlvee, employees, servants, 
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agents, subconll8clors, delegales, or suppliers end whelher or not It Is alleged that the Owner, ConstluctiOn 
Manager, olher lndemnitees or Ardlltl!cts In any way conlributed lo the &Ueged wrongdoing. 1he Contraclar 
acknowledges that specific ccnsldera!lon has been l1IC8lved by it for lhls lndemntf,calion and thal same shall 
not be limited in any way by any llmltatlon on the amount or type of damages, ccmpansalion or b-111 
payable by or for the Con!nlclaf or any &Ullcanll8cl0r end/or delegatea under Wor1<ers Comp8"881ion acts 
or olher employee benefits ects. 

INSURANCE 
8. Unless olhenVlse provided ror by the attached Insurance Rider, prior lo commencement of any WOik 
under lhlS contrec:1, and untJ completion and flnal eccepra.,oa of Ille Wolle, the Conlt8clor and ea:lt and eve,y 
subcenlradOr shall, at its own expense, maintain the rollowlng lnsuranc:e on Its own behalf and for 1he 
prolec;tion of the Owner, ConstrucUon Manager and an other lndemntt"' named In thlS Contruct 
a. Comprehensive General Liabill)' 
b. Wotker's Compensation 
c. Compn,hanslve Automobile Lleblllty 
d. All other Insurance protection required by the OWner and Construction Manager 
All or the abolie cov«B9es shall comply with the specillc requirements contained In Iha Insurance Rldar 
hereby altaclled and made a part ot this conlnlcl. 

SIGNS 
9. Conlractor shall not place any signs, biUboards or posten; on any portion of the Site. Building, lhe 
property or fences (temporary or permanent) sum,uodjng the same, except upon prior written permission 
recelved from the Construc:llon Manager. end lhan only of a size. m11181181, color and type and at a location 
approved by the ConsltucUon Meooger. 

TOOL SHEDS 
10. If so required by Construction Manager, the Conllador shaD, at ila own cost. provide, IIIIICI and 
maintain, at locallons designated-by the Construclion Manager, llreproOI tool sheds for s1Dlfng the by 
Conlreclm"5 tools. materials and equipment The Conlrat:lof shall relocal8 its tool sheds 88 n,quesled by 

the Consbucllon Manager at the Conlraclllr'a own cosl The Owner or Construction Manager will nol be 
responsible ror any clathlng, tools, malerials or equipment lost. damaged, stolen or destroyed. 

CONDITION OF PREMISES ANO ADJACENT PROPERTY 
11. The Contteclor shall exemine ull premises and buildings adjoining or In close proximity to the Sile 
(Including, for the purposes hereof, street and sldew81ks) and ascertain before beginning work. I/le depth of 
cellanl, materials and c:onstn,c11on of th& buildings thereon, and shall be gcwamed thetaby for the necessary 
thorough. safe and salisfaclory exec• dlon of au work called for herein, whether llldlcaled on draWlngs and/or 
speclfled, or not. and all wof\< and pmlBdlva measuras necessary to kaep and leave such pramlsas and 
bulldlngs in Iha same condition as they were before commencing work shall be done wffhoul any addillon to 
the contrad awn. Wherellet any perts of the present adjoining bul\dingl lnlfllflNI with or are lnlalfered With 
by the wOIII to be performed hereunder, Iha .Contractor shall make whala-changes are made nemsse,y 
thereby. whether shown on the drawings, called fat In the speciflcatlon& or not shown or nOI called for. The 
Conlnlctor, before commencing work on the premises shall, If It 8888 fl~ make a written report of the 
condlUons as found al thal Uma, noting partieullllly any defects In evklem:e, taking photogrepha of lie 
exteriors, and, if necessary, pholOgraphs of Interiors, and shall dllllver to the Construction Manager a copy 
ot the wnnen report or lhe examination end copies or phOlographS with data of taking ~- The eontractor 
shall Invite the Owner and Construction Manager and the owners ol the respective properties and buildings 

to Join with It In the examlnallon of suoh premi- and buildings. The Owner and ConslrUclion Manager may 
at Its option be present during the examlnatlon. If Ille Conlraclor falls lo make the examination and ,epo,188 
herein specified, ft will be deemed that said buildings end premise$ aie In good condilJon, and all clalms for 
damages, repairs end replacements must be traaled by the Conlraclor on the basis that said bulklings and 
premlse5 were in good condition before R began work. 
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ARCHITECT TO DECIOE IN EVENT OF CONFLICT 
12. WheneWr Ute spec!licalions Shall be at variance, or In oanfllcl wilh any of the p,ovls!ons ol 1h!s c:onlracl, 
the Contractor llhaB advise lhe Cona1ruction Manager, who wDI advise the Architect, and Iha lnterplelallon 
and declSlon of llte An:hltecl shall be final and binding on the Conlraclor. 

INSPECTION 
13. The ConltaclOr shall provld& sulfldanl, proper and sale faeililles at an UmeS tor the lnapaction Of the 
work by Ard1llect. the Owner, Construetion Manage,, Mortgages. the Municipal and/or Slale Inspectors, and 
lhelr aufhorlzed repn1&~ If any work Is cown,d up without the eppioval of Iha ConstrucUon Manager, 
tt must, ii required by the Constnlcllon Managar, be uncovered for lnspadlon at Iha Conlmctol's expense. 
The Conlractor &hall afford and provide at all times to lhe Archltad, lhe Owner, the Conatniclion Manager 
and their rell"'68RlllliYM &alisfactoly evidence of Iha quality Of mat8llala usad and ca ,iplete lnfonnallon In 
wnung as 10 where malerlals to be used In Iha perfomlanca of Olla conlracl 818 being manufaclunid or 

assembled, and ruu and fl8e aoc:esa IO all shops and manufaclorla& for Iha purpose of Informing lhemsetves 
as to lhe general condition and progress of lhe matertalS haraln conltac:led ID be used or Installed. lha 
Contraclor shall lnstrvcl such suppliers and manufactursrs to give full and IIGQll8te lnfonnallon rn· wrlllng 
d!raclly ID Ola ConstnJcllon Managll4' on any questions concem!ng quanty, perfonnance, delivery status. and 
such othar data as may be requeSled by the Construclion Manager. 

MATERIALS AND EQUIPMENT 
14. All malerlals and equipment era ID be new and of !he best quallly of lhe kind specilled unles8 malat!al or 
equipment of inferior lypa Is dlstlndly spedlled. and Ule Conlrack>r shan. If required by lhe Construction 
Managar. furnish satisfactory evidence of Ille kind and quality of malerials and equipment. The Conlraclor 
s11a1i It required by 1118 Construction Manage,, obtain the fflllllUfaclurer'a wrlllen recommatldal!on lhat lhe 
material and equipment Is designed and appropriale for the usa Intended. Such materials and equipment 
shan not be GUbJact to any condillonal bl! of sale. sec:udly a11188ffl8111, llnancJng !Slalamenl. c:hattal mor1gafle, 
or any other claim, lfen or 8IIQlfflbrQnce. Malerials andaquipmenl shall be promptly clellvered and disllibutad 
where Conslruclion Managar may require or direct, as needed. for lhe unlntenvplad and speedy progresa 
and complel!on of Iha work. and ao as not lo enaimber Iha Sile unreasonably. The Contnlclor llhall, II 

required by the Consl1lldlon Managar, ceuse Illa materlals (1) to be manufaduted In advance. (2) to be 
waR!housad allher al the factory"' elsewhare, as dlrec:ted by Iha Construction Manager, (3) to be delivered 
to the Sile promplly when so lnS1rUclad by Iha Construction Manager and (4) to be relocated or removed 

6'om the Site al the cost of Iha ConlraCIOr. Care musl ba exen:ised by Iha ConlraCIDr againal ovelloadlng 
any palls of ftoonJ. roofs, scalfolding and olher lnstsllaUons. NI malerlala dalivered al tha Sile which are ID 
form a pa,t. of Iha work hare In specified shall not ba removed wllhout the consent of tha Conslludfon 
Manager, but the Contraclor will haw the right to and shall remove aD Ila surplus matarlal altar complallon. 

LABOR 
15 . .All work Is to be done In the best manner and by persons skfflad In 1he lype of work ID be peofou nad. N, 
labOr employed under this contrect Shall. at Iha option of Iha Construcllon Manager, to Iha extanl pennllled 
by law, be union and/or that racognlzad by and in harmony with lhe IOcal Building Trades Employe,s' 
Association and Contractor shall not employ any labor which may cause dissension with other workers an 
the Sita, by whomsoever employed. The Contractor shall give the work constant attention and supervision 
through a resp0nslbla represanlaUva or supetfnlenden~ end any necessary assistants. Such representative 
shaU be aulhoriled to eel for the Contractor In all maHllfll M!aling to Ille work, and all d!raClionS given him 
shaB be as binding as ff g!\lan ro Iha Contractor. Tha Contraclor llhaD also kaep a competent foreman at the 
Sita whUe work Is in progress, and enlarce s"1CI discipline among lls employees, lndudlng Iha Construcllon 
Manager's regulations with regard ta finis, smoking and other hazards, The ConsllUction Manager Is given 
the right lo require lhe Contrador to l"8l1IOWI lmmadialaly any employae or agent employed at Ille Sita whom 
Iha Conslruction Manager deems lncompelanl or a hindranl;a lo the p,ope, progress of the work, and auch 
penon shaU not again be employad In Iha work wi1hout the prior consent of Illa Conslrudion Manager. 
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PROTECTION OF WORK AND EQUIPMENT 
18. The Contractor during the construc:tlon of Its WOik end while It Is worldng on the Site In arry capacity 
wllalevet, end until Iha completion of Iha projeci, shall protect ell unfinished work end all materials on the 
Site, all adjacent property end all tools, plants, equipment and other appliances for !he Conlractol's use or 

incidental thereto for the execution of this contract, whelher l'umislled by the Contractor or Conslructton 
Manager, from rain, water, frost end Iha elements end from ell other kinds of damage which may be caused 
in any manner whatsoever, and the Contractor shaD be entirely responsible for any loss or damage done 1o 
said work. materials, tools, plant, equipment and other appliances In any manner aforementioned, excepting 
demage by rire to materials Incorporated Into lne worlt or delivared to Ille Site for lnco,porallon Into Ille work, 
even though the particular WOik damaged may be fnlshed at the time and the Contractor may be working In 
some other portion or the Site. and the Conlnlctor hereby agrees that It wlll not hold the lndemnllees 
responsible for aoy such loss or damage, by whomsoever caused. 

UNSOUND WORK OR MATERIALS 
17. The Contraclor, upon receiving notice from the Consltuction Manager that the Conlractor has furnished 
Inferior, improper or unsound work or materials (lndudlng equipment) (whelher worked or unworked), or 
work or materials et vertance with that which Is $1lecfflad, will, wilhfn twenty·four (24) hours, proceed to 
remove such work or materials and make good all other work or materials damaged theRlby, and, et Iha 
option of the Construction Manager, Iha Contractor shall Immediately replace such worlt or melerials with 
worlt or materials es specified. The removal. replacement and repair shell be performed on •off hours" or 
overtime wllh manpower sufficient, In tho Judgment of the Construction Manago,, so as not to Interrupt or 
delay the C<mstructlon Manage(s construdlon schedule encl so as to avoid dlslurbence to occupants of the 
c:omploted Site and/or Building .. If IMt Contractor does not remove such unaound work wilhln a reasonable 
lime, the Construction Manager may remove It and may store the material at the oxpense of the Contrgtor. 
If lhe Contrector does not pay the expenses of sud1 removal wflhfn ten (10) days' time thereafter, the 
Construction Manager may, upon (10) days' written notice, sell such materials at auction or at private sale 
Bild shall account for Iha net proceeds thereof. after deducting .an Iha costs end axpen&eS lhat should have 

been borne by the ContraGtor and all expenses of the sale. The ConslnJetion Manager shall have Iha 
a~lhority at all times, unlH final compfeUon and acceplance of Iha work, to inspect and reject work and 
materials which in Its Judgment ere not in conformity with Iha drawings and speclfocellons, and lls decision 
in regard to character and value of work shall ba final 1111d conclusive on bolh contracllng parti111. If Iha 
Construction Manager pennits said work or materials to remain, the Conslruclion Mi,nager shall be allowed 
the difference In value or shall at i1$ election have the right to have said wort< or materlel$ repaired or 
replaced. as weB as the damage caused lherebY, at the expanse of the Contractor, at any Ume wllhin one 
year after the completion Of the enUre project. or within such longer period as may b& covered by any 
guaranty: and neither payments made to the Contractor, nor any other acts of the Constru,;tion Manager, 
$hall be construed as evidence of acceptance. waiver ot estoppel. Any expense incurred by lhe ConslnJ<:lion 

Manager In connection with Iha foregoing, llhall be borne by the Contractor, and the Conslruction Manager 
may wilhhokf money due to the Contractor or recover mon11Y already paid to the Contractor, to the extent of 
such expense. 

FITTING OF THIS WORK WITH OTHER WORK 
18. The Contractorwill furnish aU labor, implements, tools, scaffolding, rigging, hoisting arid other Rems 
required to. C8"Y on Its work, In the most approved and ~te manner; and shall do Iha 118C418811fY 
Incidental cutting of woodWork, brld<, stone. masoniy, plaster, cement. Iron, metal or other material tor the 
Installation Of its work. and wfB do alt patching In connection lherewilh; but cutting Is lo be avoided where 
possible. The Contractor will. ii required by Construction Manager, do all necessary cutting, flUlng and 
patching of its own work that may be required to make the several parts come together prope11y. and tit Iha 
work to recelve or 1111 received by work of other contractors shOWn upon, or reasonably Implied by. Iha 

-- drawings and specifications. The Contractor shaU not endanger any wor1l by wtting. digging or othelWise. 
In layfng out Us work, Contractor shall also examine Ille work installed by others and the shop drawings ol 
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the work to be lnslalted by others prior to the beginning of the Installation of its own work. tf the Contractor 
begins itS work, the Slmtlng of such wottc shalt be conclusively deemed to mean that it accepts all preceding 
work as sullable and proper to l'l!Qllve Hs work, unless It has noUffed the Construction Manager Jn wrfUng to 
the contrary before starUng. In the event al fatlure of the Contractor and another conlraClot lo agree as lo the 
extent of cooperalion lo be exhibited or of work to be done by either, lo insure the carrying out of their 
respective agreements, such diSagreement flhaD be resolved by the Conslnletion Manager whose decision 
shall be final and binding upon al partln. 

RUBBISH REMOVAL 
19. The Contractor shall at au times keep the Sile free from ac;o:umulalion of waste materials or rubbish 
caused by Its employees or work and, at the completion of the WOik, it shall remove all Its tool8, scaffolding 
and surplus materials. The Conlraaor sham dally, or lass frequently 89 the ConslrUclion Manager may 
require, collect Jts rubbish at places whare dkeaed by the ConstrucllOn Manager. 

COMPLIANCE WITH LAW 
20. The Contraaor &hall procure and pay for all pennils, licenses, approvals, cartiOcates Md suthorizatlons 
necessary to the proseeution and completron Its work and deliver evidence of the same to the Construction 
Manager. All work shaa be dona In allicl acconlanCB with an laws, ordinances, rules, regulations and 
requirements of the Board of UndelWrilers and all Municipal, State, Federal and other authorities having 
jurisdiction. Where drawings and specillcalions conHict w~h the law, Iha law is to be followed. The 
Contractor shaQ promptly notify Iha Construclion Manager, Iha respective departmenls or officlal bodies when 
Its work Is ready for Inspection and shall, al once, do all work required lo remove any violations or to comply 
with such Inspections, without additional charge to the Const~on Manager .. The eontraaor shall perform 
aD work necessary to obtain approvals of the authorities mentioned above without eddilionel ®St to the 

Construction Manager. 

LIENS 
21. If at any time, there shell be evidence of any lien or dalm for which, If establlshad, Iha Owner or 
Conslrllclion Manager mJghl become liable, or which should, in any event, be charged to the Contmctor, tha 
Construction Manager shall have the right to retain, out of any payment due or thereafter to become due, an 
amount sufficient lo Indemnify the Owner and Conslruction Manager against such lien or claim, lnc!Uding bond 
premiums and attomeys' fees, and to apply the same in such maMer as Construction Manager deems 
proper to secure proteclion and/or sausfy such claim and Uens. Should the,e prove to be any such Han or 
claim after an payments are made to the Contractor, 11 Bhan repay the Construcuon Manager all sums which 
may be compelled to pay In discharging such 6en or dalm, Including any and an legal lees or other charges. 

PATENTS 
22. The Conlraclor wOf not unlawfully use or inalBII any patented article, and agren to Indemnify and save 
the lndernniten harmless from any claim and against all damage which the tndemnitees may 8U8taln by 
reason of the l.198 or lnstaltaUon of such palanted atllcle, and at its own cost and expense to defend any 
action, whenever instituted, brougt,t agalnat the tndemnitees or their respective successors or assigns, 
founded upon the daim that any such article, or any part thereof, infringes any such paten I. ln the. event of 
any such claim or damage; the construction Manager may withhold from any payment due or thereafter to 
beeome due to the Contractor, an amount sufficient in Its judgment to protect and Indemnify the lndamn~ 
for any such claim or damage. or the Construction Manager may require the Contrector to fumlsh a surety 
bond satisfactory lo the ConslrucUon Manager providing for such protection and indemnity, whJch bond ahaU 
be ~mished by Iha Contractor at its own cost and expanse, within five 15) days alter wrillan demand has been 
made therefore. The Contractor shall pay all royalties, fees and other claims In connection with patented 
ertfcles which It uses under this contract In the avant of arry Jnjunctron or legal aalon serving to stop the 
work, the Construction Manager shall have Iha privilege of requiring the Contractor to subsUtute such other 
articles of like kind as will make ft possible to proceed with and colr4)Jate the work. end eU cost and expenses 
occaslonad thereby shall be borne by the ContraclOr. 
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ASSIGNlll£NT 
23. (a) The Interests, rights, powers, duties and liabililies or lhe parties hereto shall be binding upon, and 

shall ensure to lhe benefit af, the respecllva successors and asslgneas of lhe parties; but lhe 
Contractor shell not assign or tramlfet its interasl In this contract or assign or transfer any right It may 
have under Iha same or Iha proceeds payable hereunder or eny part hereof, or subconlract or 
delegate lo o1hers Ille WOfk or any pait thereof, unless the wriHen consent thereto of the Con151ructfon 
Manager Is Hr.st procured, and ~ assignment or subcanlracl made In vlOlatlon of this provision shaU 
be null and void. Ally such subconll8cl Shall provide that ii Is sut,Ject to Iha provisions of th IS contract 
and &haU provide !hat lhe Conlractor has all the rights and remedies against the subconlrac;tor that 
the Construction Manager has agarnst the Conttactor under lhls contract and shall expressly 
lnoorporate. ell such provisions as far as lhe same ere appftcable and no such subconlracl shaD be 
valid wllhoul lhe consenl of the ConsllWlion Manager endorsed thereon. Tha Contractor agrees 
that M Is as fully responsible to the Construction Manager for Iha eels and omissions af Its 

subcontractoni and al persons either dlrecUy or indifec11y employed by lhem, as n Is for Illa acts and 
omissions of persons dlreGlly employed by il Nothing contained In Ulls conlrac:t shall creak! eny 
conlractuat ralationshlp between any subcontractor and the Conslrucllon Manager, or create any 
obligation on the pert of Iha Construction Manager to pay or to &ea to Iha payment of any sum to any 
subcontractor. The Consllllctfon Manager may, wllhOut llmilatlon, assign this contract, or any 
portlons thereof, or any rights arising hereunder, Including any guaranties or _,anlfes of 
workmanship or material. 

(b) The OWner may elect al any time or from time to time, Including In connection with Iha termination 
of the Agreement between the owner and U,e Construction Manager, to have this Conlrael 
Agreement assigned from U,e Construc;tion Manager to Iha OWner or any unlily designated by the 
OWner or by lhe Lander of lhe Owner, and lhe parties agree that such assignment shall be affecllve 
upon lhe delive,y of a notice of such eleGlion by the Owner to Iha Contractor. 

CHANGE OF STATUS 
(c) In the event Ulat the project should be ebandone11 by lhe owner, 1118 COnstrucllon Manager Shall 

have the right, at any time, to send a wn1ten notice to the Contractor, tennlnatin9 this conllact, In 
which even!, the Construction Manager shatt pay U,e Contractor for all work actually provided up to 
lhe date of !he sending or such nolice and shall reimburse lhe contractor for aD costs and expanses 
actually expended and Incurred (amounts "Incurred" to be limited as though Contractofs sul)pllers 
and subcon~rs had received a s1mner notice and ware bOund by a similar provision In lhelr 
agreements) up to said date which are not cancelllble or racovarabla by Iha Contrac&or, and lhe 
Contractor shall not receive any markup for ovemead and profit excepl to Iha extent of a reasonable 
markup on said amount so paid and reimbursed and Iha parties hereto shall, except as otherwise 
provided hereinabOve, be released of all future llabilily or obllgalions under this conlract. 

TIME OF ESSENCE 
24. Th8 Conlraetor shall commence and complete work and deliveries of material at the times hereinafter 
mentioned or as soon !hereafter as required by lhe Construction Manager. Where the dates for Ille 
commencement or completion of work on the making of deliveries are oat specif,ed after the time fDCed for 
such commencement. such work or deliverias or a,e part of lhe same concemln9 which no dates are given 
shall be commenced on U,ree (3) days' notlce from the Conslrucllon Manager and shan be prosecuted and 
compleled with all possible diligence and speed or es olhetwlse dlreeled by the Construelion Manager. The 
time slated In !his contract for the commencement. prosecution and completion of this work and Iha 
deliveries and instaUatiOn or material shall be deemed of !he essence of this contract. 

COOPERATION WITH OTHER CONTRACTORS 
25. The Conlnlctor must keep itself Informed of a,e con<11tlons at the Site, so as not to delay Iha dellve,y of 
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materials or the lnslallation of Illa WOik callad for In this canltSCI. 11111 IIXl)l'essly &gA18d lhal Iha Contractor 
mu&I coopemta with and extend every posalble facility lo other c:ontractonl employed al Iha Site, and must 
afford all othQf conltaclors reasonable opportunity for the Introduction and srotage of their materlal8 and 
exec:utlon of their WOik. lhe Conllac:tor recognizes that efflclent conalnlCllon of Iha project requires Iha! all 
the work thereon be coOldlnated end therefore agrees to accept the determination or the ConsllUc:lion 

Manager as to the time wllen WOik of the Conllactor shall begin and the manner In which it shall progress In 
connection wilh olher work invallted In the said canstM;llon. It further agre8$ that the direction of the 
COOSlruetlan Manager with Alllped thereto shall be ClOrllPUed with fuUy and promptly. 

DELAYS IN GENERAL 
26. (a) Should lhe Contractor be delayed by fault of the OWnar, Construction Manager, All:hilel:t or any 

other contractor, or by abnonnal weather c:ondlllons, lhen the lime fixed for the complellon of Iha 
work Shall be extended for a period equivalent ID the lime so lost. Tiie Owner, ConslnJCllon Manager 
or Archllact shall not be held responsible for any lass or damage IIU&lalned by lhe Conlractor lhtough 
delay caused by Ille <>wner, Cons1ndon Manager. Arc:hlteci or Bl'I'/ other conlnrctor, or by abnormal 
weather condlUona, or by any other cause. 

STRIKES 
(b) ShOuld Iha Contraclor be delayed by general altlluls or lockouls throughout the trade, then ttme for 

Iha completion of Iha wor1< ahaU be extended for a period equlvalent to the time lost, or the 
Construction Manager shall, et Its opUon, have the right to terminate U,ls contracl and to emplOy 
otl1ar contractwa to linlah the W<Nk and provide the matenalS 01erefor8, and ID pay the Contractor pro 
rala for materials and worl< already supplied, or !hi& contract pricle, reduced by lhe coel lo the 
Construclion Menager of comptellng the wor1c for which provision is made herein, whichever Is less. 

NOTICE TO OWNER 
(c) None of the foregoing causes of delay Shell be daernad a valid excuse for l'aliure ID slalf, perform or 

complete the wOfll or dellverles al Iha limes specified, W1less the cause of such delay Is beyond the 
Conlradot's control and arose without Its fauH or negligence, and Iha ContraclOr has notified Iha 
Construction Manager In writing of the eUegad c.auae of delay within fo~I (48) hours after the 
commencement thereof. 

ADDITIONAL LABOR 
(d) Should the Contractor fall, refuse or neglecl lo supply a sufficiency of workmen ot to deliver the 

matelials wflh such promptness as to prevenl the delay In the progress of Iha wor1<. or fall In eny 
respect dDiganlly to commence and prosea.ita the work and proceed ID the point to wllich Iha 
Contractor should haw pnx:eeded hereunder. Of' if the different parts thereof are not commenced. 
prosecuted, finished, delivered or lnslaBed on time as herein specified « if the Conlractor llhall fall 
In the performance of any of the covenants or this conl/aCI, the Construction Manager shall hlMI the 
right ID dlrect lhe Contractor, upon three (31 days' wrillen notiee, at Iha Conlnlclor"s coat and 
expanse, lo ruml&h such addilloflal labor and lo upedite deliveries of materials (« the Conslluctilln 
Manager may rumish such labor and expedite such deliver!es at the coat of Iha Contractor). wllldl 
labor or axpadlling shall, In the Construction Manager's opinion, be sufficient to speed up and 
complete the work as herein provided. 

OVERTIME 
(a) Ir such eddlUonal labor shall not be available. the Construction Manager shall have 11111 right todired 

lhe Contractor, al the latter's own coat and expense. lo work ovartlma to such an extant as wil be 
sufficient. In Iha Conslruclion Manager's opinion, to speed up and complete the WOik as heRlin 
provided. 
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REMEDIES OF OWNER 
(I) The Contractor agree$ Iha! if ii delays the speedy prograsa of the work ao as to cause loss or 

damage lo Iha Construellon Manager or lo other comrai;tora, lhen ii shall reimburse the Conslruction 
Manager and suCh other c:ontractonl for such loss. In addition lo the ror&golng, the Construc.tlon 
Manager shall have Ille right, after lhree (3) days' wrillen nolica to Ille Conlnldor, to provide any 
such labor, additional labor, ovef11me labor and materials and to deduct the cost lhenlof from any 
moneys then dua or lhenlafter lO become dua to Iha Conll8CIOr. Permission by Iha Construction 
Manager for delayed linishlng ahaU not be c:anatrued as a waiYar of lhe Conatructioll Manage(& right 
lo ba compensated by lhe ContnJclQr for damaga NISUlling rrom such delay. 

TERMINATION BY CONSTRUCTION MANAGER 
(g) If Iha Conlraclor shall fall to comply with any ol lhe provisions of this contract on lls part lo ba 

pedormed, Iha Construction Manager shall have right after lhrva (3) days' wlitl8n nolica to the 
Conlraclor, to tarmlnata this c:onln!CI and Ille employment ottha Contrac:lor, lo !aka possa$SIOn of 
Iha ConlraGtor's matarlals, tools. plant, equlpmanl and appliances used or to be used for the 
conslrucllon, whether on or off Iha Sile, (and for that purpose lo enter Iha premises ol lhs Contredor) 
and to cause the enllre remaining work Ill be finlahad and Iha materlalt therefore to be furnlahed by 
another conlraclo( or contraclors or by day's work, as Iha Conatrucllon Manager daarna fit: and Iha 
Conlrador shall not be entiUed to any further payment unbl all Iha WOik spec;ifiad in this c:ont,act shall 
be llnlshed, al which time. tt Iha unpaid balanc:a of Iha amount to be paid under this contract shall 
exaied Iha 1111pense Incurred by the Conslrudion Manager In ftnlshlng !he wor1<, lncludilg ovefhead, 
aUomeys' fees and damage Incurred UVough lhe defaull of the Contraetor, such excess shall be 
paid to Iha Contractor, but w sueh upelllJe 811811 exceed such unpaid balance. the Contrec:tor shall 
pay the diffa-enc:a to the Construction Manager. After the work has been completed, the Contractor 
may remove such materials, tools, plant, equipment and appllanc:as as remain, but neither lhe 
ONner nor the Construction Manager sliaU t>a liabla for anylhlng Ulat has been lost, stolen. 
destroyed. worn or used. In addition, wllhoul tarmlnallng this conllacl, !he Conslrudlan Manager 
may, under the circumstances sat forth above, tanrinate Iha Conbaelllr'll righl to pioc:eed with any 
part of the work or with Iha furnishing of any part of the labor and/or matarlals. 

(h) Constructicn Manager may lennlnate lhis Ag,aemant for Its c:onvenlanc:a at any time without C8US8 
upon three (3) clays written noUc:a to Contiactor. In the event lhal Iha Agreement Is termlnatecHer 
c:onvenlenc:a by ConatlUc:tlon Manager, Construction Manager wUI pay Iha actual valua or work 
(based on approved IIChedule of YIWa&) earned up to Iha data ol termination plus reasonabla, aclual. 
documented demobilization coslS. Upon such a lermlnallon, Construction Manager wlD haw no 
further obligallon to Contractor nor shall Construction Manager be obligated to pay for (lllld 
Contractor hereby waives) any lost profil8, loat bond capadty or other type ol axpe.1sas or damag88. 

PERFORMANCE BOND AND PAYMENT BOND 
27. The ConlJBc:lor, within five (5) days after noUca by 1118 Consltudlon Manager given at any time prior to 
Iha complelion of the work. (unless Performance and Payment Bonds ara Included In Iha contract plic:a. In 
which casa bonds shall be submitted within live (5) days or c:ontrac:t axacutlon withoul notice) shall at its IMlll 

cost and mq,eMe, furnish to the ConslruCUon Manager performance and payment bonds Issued by a surely 
company satisfactory to the Construction Manager, end In form sadsfac:IDI)' to Iha Construc:liOn Manager, 
guaranteeing the due and prompt pe,torrnanc:a of all ot the terms of this contract on the part or the Conlraclor 
to ba performed, and Iha prompt payment of ell amounts to ba paid by Iha Contractor for labor and matatlals. 
Cost of Ptll'formance and Payment Bonds not Included In contract prk:e will be added to Contract Prfc:a by 
change order. In the event that the Conlrac:tor fails to furnish Iha bond& 8$ aforesaid, the Construc:llon 
Maneger shall have Iha option of declaring the Conlractor to be In default end of exercising any or aU of Iha 
rlghla set forth In this conltael. Bonds shaU be written at standard rates or surety companies autllOl'Ized to 
do business In the Slate in whiCh the Site Is localed and mey, at lhe Conslndon Manager's oplion. ba plac:ad 
dlrec:tly by lhe ConslruCUon Manager at the Conlrac:tor's cost and expense. 
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BANKRUPTCY 
28. It, prior to 1he C01M1811C8m81ll of 1hls c:ontract. lhe Contmctor shall be adjudged e bankrupt or lleoomes 
IRSOlwml, orUany petilianunderlhe Banluupb:y Adollhe United Slatlls Is filed by oragalnatllleConlnll:lar, 
or If n should make an esaignment ror Ille benefit of creditors, or if a receiver or the Contraclll(s property 
should be appolnled. or If any Judgment Is taken agalnsl lhe Conlr8dor and 8X8Qllion is issued lharaon, or 
If lhe property or lhe Conltllctor passes Into Ille hands of any legal fflPl8511111allve, than and In any of lhos8 
events, the Conslrucllon Manager may, at ils option, tenninate 1his contract and the employment of the 
Contractor, wilh lhe uma right& and pr1vllegea set for1h in Micki 26. 

ACCELERATION OF PERFORMANCE 
29. If Iha ConslrUClion Manager shall de8lre 1he Wor1I or Ille Conlracw herellnder to be performed with 
grealer speed than is heteln conlracted ror. Iha Can118C10r shall. without affecdng or abridging the rights of 
the Construcdon Manager set forth In any Ar1lcle hereof, upon recelpl of a wrttten Older from the Conalruellan 

Manager, employ overtime Work as so ordered. Direct cost of the premium time for all labor ullllZad by the 
Contractor in such over11me work 88 shown on Ille lime slips checked and approved each day by Ute 
Conalructlon Manager ahall be paid by Conslrudlon Manager to the Conlraelor, bul no ovemead. &upe,vislon 
costs, comminion or other co&la shall ba charged thereon. 

NO WAIVER 
30. The faffure of the Conslnlellon Manager to insist in flllY one or more Instances upon a slrlcl compllance 
wllh any provision of lhi8 contract, or to exan:lse any option herein conferred, shall not be conSlnled 88 a 
waiver or relinquishment of the r1ght of the Conslruellon Manager Utereafter to iequile a compliance with such 
provision of lhiB conlrael, or 8 waiver of the right of Iha Conalrudlon Manager lharealter to exercise such 
option, but such provision or oplion will remain in lul forca and effeel. 

GUARANTY 
31. The Conlrai.tor hereby agrees to repair and make good any damage, defecla or fault in the pramlses 
that may appear wilhin one year aft8r completion, or wllhin such longer period a& may be pl'O'lided in Iha 
speclflcations, guaranty ot Olher wriUng, as Iha result or impellecl or defectivv work or materials fumllhed by 
!he Ccntiactor (even If such defects or lmperfecllons be latenl) orwork·ormalelfalS at varlane8wfth what IS 
specified. All maler1als furnished « lnslalled (except whent oUtarwiaa elfl)ressly specllled) shall be subject 

to a guaranty of one year from the date of (a) completion of Iha enllre prcject. (b) Iha malclng of final 
payment by the Constnlction Manager lo Ille ConltaGklr, (<;) the issuance of a final Cettificata of Oc:c:upam;y, 
or (d) Ute discontinuance of the use or permanently installed WOl1c for temporary conslrul:lfon purposes, 
whichever Is latest Contrac:tor hereby agrees to make any and all repalrll wlllch may become nace5l181Y, 
during Ille guaranty period, on account of faulty materials IUmlshed or faulty wor1</llanShlp pa,lormed, and 
the guaranty period. wilhln three (3) days rrom receipt of wnlten ~ wlthoUI cost to and to lhe aallst'aelkin 
or Ute Conscructlon Manager. AD rights acquJred by the Construction Manager 1hrough guaranties by the 
Conlnle:IOr shall ensure to the benelll of the Construction Manager, Ila successors and assigns. In additloll 
to the foregoing. any equipment WIIITBRlle8 &eGUred by Iha Conlractor, Including those In excass of one (1) 
year, and any bond or guaranty whk:11 may be raqulnld under the plans or apacillcations, shall also enaure 
lo Iha benefit of Ute Conslrudion Manager, Its suc:cessor& and assign&. The Con!raelor further agrees that 
the Port Aulholity of New York and New York (the -Port Aulhorlly') and Iha Owner sh81 be thiRI party 
beneficiaries of any and all warranllaS eonlalned in this agreement and/or by the Contract Documents. 

PAYROLL AND SALES TAXES 
32. The Contractor hereby accept& exc:lualva llal>ility and shall hold the Owner and Construction Manager 
harmless for the payment of contributions purwant to any Unemployment Insurance Law. Old Age 
Retirement Benefits Law and any olhar or simllar Social Security Law or Payroll or lnCome Tax now or 
hereafter enacted by any City, Slate or Federal Government or any subdivision of either, levlecl or based 
upon the P8}'l'llll of 1he Conlraclor for employees pe,Uy or wholly engaged In Iha WOik ~ad by lhia conlrad. 
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The Contractor agrees to furnish an neC9SS111Y lnlormatlon to enable the Construc:llen Manager to comply 
fully wilh all the requirements al such laws. 1111 &aleS and use IBXes are lnduded In lhe conrract price and 

are to be paid by lhe Con1rador. In the event Iha! any law ls or has been passed, or any rule o, ,eg,dallon 
pursuant thereof Is enacted, which n,qulres lhe Construction Manager to pay, eilhar dlrectly or lnd'IJ'Bdly, the 
amount of any 8IICh IBX, or 8hauld any such law, Nie or regulaUon dll9ct the Conslr\lellon Manager to c:oll8Ct 
the same, or make the Construc:llon Manager liable for the i;oilec;Uon lhereof, or make lhe Conslnldfon 
Manager responsible lherefonl, It Is COV811111118d and agn,ed that Iha Ccnbador shan fully and complele!y 
make aU paymenlB lherefore. and shall fuDy and completaly lndermlfy and save the Owner and Consllucllon 
Manager harmless from any and 811 suc:II cax.es. It Is further agreed that lhe Conslrucllon Manager shall have 
the right to deduct !he amount of any and all such taxes lrom the contrad price at any time the Conslruction 
Manager may, In Its sate dlscrallon, deem ft advisable. to the end that 1118 Construction Manager may not be 
under liabWty therefore whatsoever, It being agreed that the Ccnstrucllon Manager shell have the right to 
deduct any and all such moneys from the next payments due under lhla contrac:I end from the retained 
percentages. If any Sates Tex provides any exemption from tax for capllal Improvements, Construction 
Manager agrees ID provide Conlractor wllh Iha necessary certification and Contractor agrees not to charge 
tax with respect to the furnishing of labor and/or materials as long 811 said exampllon provision Is In affect. 

PRICE NOT ADJUSTED FOR RISING COSTS 
33. The Construction Manager agreea to pay the sum herein set forth in currant funds for such work and 
materials, and in the manner and at the limes herein &el forth. Said sum Is Intended to include all lncrllilS8& 
In cost, foreseen or wlfoleseen, Including. wilhout llmlting lhe generality of the foregoing.-. labor and 
materlala, an of Which Is to be borne solely by the Conlractor. Al toss or damage arising flOm any of the 
work performed under this contract through unlcrseen or wwsual obstructions, dilf1cumes or delays whic:11 
may be encountered In the prosecution of same or llvough U111 acllon of the elements shaR be borne by the 

Contractor. It is mutually agreed belween the parties hereto that no payment made under this conlract. shaU 
. be conctusl\le evidence al the performance of this contract, either wholy or In pert, ncr shell R be construed 

to be an acceptance of defective work or improper matarlal, or ari app,uval of any or the Items In any 
requisition made or blR rendered. All blUs or requests for payments muat be presented In writing. 

SCHEDULE OF VALUES 
34. (a) Prior to lhe commencement of wtllk hereunder, contractor ahall prepare and submR to Conslludian 

Manager, for Owne(a approval, a "Schedule of Valuell" tumblllng a complula. detallecl and Itemized 
bleakdown of the V8llouB dlYlslons of the wotk, lncludlng value8 for malerials and labor. The tolal 
of lhls cost braakdown Shall be equal to Iha Contract Price. 

PROGRESS PAYMENTS 
(b) On or before the 2rl' day of each calendar month the Contractor shall forward to the Construction 

Manager, for Its approval, a written statement ahowlng the amount due or to becoma due end 
Including the last day of that calendar month. The Conlraclor shall attach to each auch application 
for payment. en ad<nowledgm8nt of payment to the dale of the last advance, as well as a atatemmd 
of any beck charges and credila to which lhe Conatructlon Manager is entiUed, a sworn atatemenl 
of any clalm for charges or mctras due to the Contractor, such claim not to be valid unless made at 
the time end In lhe manner aforesaid. a swam statement setting forth all amounts. If any, owed by 
con1raetor to Its subconlractors and supplle,s, and a Schedule of Values shewing the percentages 
of the various divisions or WOfk completed, including vekles for materials and labor. All requlsitlans 
shall be mada on and In compffance with Construcllon Manager's standard form of Contractor's 
requisition and shall be subject to the term& lhereOf, lnclucfing the submission of swam statements 
from Contracto,'s subcol llradas and vendor.I. The Construc:lion Menager, on or abou145 days from 
the end of the calendar month, shaD remit to Iha Contrador 90'lli al the amount so requtsWoned by 
the Contractor.- and as approved by the Conatructlon Manager. In addltlon to the said relalnage of 
10%, Iha Conalruetlan Manager shall atso retain a sum suffic:lant. In ns opinion, to complele th8 WOik 
In acconlance wilh the terms of this contract. Moreover, In each Instance of requlsillan prior to 
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complellon, the Contractor shall certify to \he Construction Manager tnat the cost or the work 
remaining to be done under this contract does not exceed 90% or Ille balance of the contract price 
unpaid. In no event will the Construction Manager be required to pay in excess of IIO'l'o of the contract 
price prior to the complelion of eU the work 1118 Contractor Is obligaled to perfoim under this C011lract. 

WITHHOLDING BY CONSTRUCTION MANAGER 
(c) Tile COR$lrUctlon Manager may withhold payment to the Contractor on account of (1) the failura of 

the Contractot to comply fully with any requirements of this contract, Including the failure of the 
Contractor to make payments to subcontractors or !or mstllflal or labor, (2) the failure of lhe 
Contractor lo prevent the filing ot liens or claims lo avoid lhe reasonable probability of the filing of 
liens or dalms against the Construcllon Manager, the proje<:1 or the Contrector, and (3) damage to 
another contractor by reason of eels or failure to act of the Contractor. 

FINAL PAYMENT 
(d) The, balence owing to the Contractor under Iha lenns of this conlrilet Shall lie due end payable wilhtl 

sixty (60) days aHer 
(1) the completion of all work In lhls contrai;t, Including patching end the furnishing of missing 

metertal, 
(2) acceptance lheruor by Iha Construction Manager, and 
(3) receipt by the Construcllon Manager of (A) all Contractor's •as buUI" drawings, racords and 

related data; (B) all guaranllea and warmnUBll lo which the Construction Manager Is enUUad 
hereunder; (C) ail pem,118, licenses, approvals, certificates and authorizations required by any 
authority having junsdicllon; (D) a .gene1al rerease from lhe Contractor on Iha Construction 
Menager's Slundard ronn In favor of the Owner. Conslruclion Manager and owner's sureties. If 
any; and (E) satisfactory proof that all claims, Including taxes, growing out of Iha work to be 
performed hereunder and any liens growing out of the same which shall have been ·filed or 
recorded, have been released. 

(4) Payment of the Conrract Price and/or any other sums for Iha Work or any portion lheteof and/or 
any other amounts due or claimed to be dUa or clalmed to be due to Contractor shall be made 
only from funds which Construction Manager hes actually received in hand from the Owner and 
designated by Owner for disbursement to Contractor. CONTRACTOR AGREES TO LOOK 
SOI.ELY TO SUCH FUNOS ANO/OR TO PROCEEDS OF FORECLOSURE OF MECHANIC'S 
LIEN (AS SET FORTH IN PARAGRAPH 5 HERE OF) FOR PAYMENT. Conllaclar understands 
and agrees lhel Construction Manager shaft have no rasponslbOity to pay Contractor any 
amounts due to Contractor upon the Conlrilet Price and/or for the work or any portion thereof 
end/or for any other amounts due or claimed lo be due lo Contractor except from and to the 
extent that Construction Manager has actually received funds from OWner specfflcally designated 
for dlsbursameot to Contractor. Receipt of such funds by the Construcllon Managershan be a 
c:ondiUon precedent to payment by ConatructionManger to Contractor. 

(5) Nothing set forth herein, in sub-peragruph 4 abOYa, or In any other Contract Document shall be 
construed to llm~. Impair or diminish mv, and au rlghta or Iha Contractor under Iha Lien Law of 
the State of New York lo lile and enfon.e a mechanic's Tien again&! the Owner's right, titte, or 
Interest. if any, or eny right, title or Interest. if any, of any other "ownei" (as defined In the Lien 
Law) In and to Iha rear property on which Iha project Is being constructed, and Improvements 
thereof. Solely for the purposes of llllnQ and foreclosing a mechanic's lien on real property under 
the Uen Law of lhe State of New York, there shall be deemed to be a valid and exisUng debt of 
Iha Construction Manager lo Contractor ror any payments to which Iha Contractor would be 
entiUed to under the Contract Ooc:umenls or otherwise but for the Owner's failure to make 
payment to the Construction Menger. THEREFORE, THE CONTRACTOR SPECIFICALLY 
AGREES TO LOOK FOR PAYMENT OR OTHER SATISFACTION OF THE DEBT SOLELY 
FROM (I) PROCEEDS OF FORECLOSURE OF ANY SUCH MEHCANTC'S LIEN AND/OR (ii) 
AS SET FORTH IN PARAGRPAH 4 HEREOF, FUNDS ACUTALLY RECEIVED BY 
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CONSTRUCTION MANAGER FROM THE OWNER SPECIFICALl Y DESIGNATED FOR 
DISBURSEMENT TO THE CONTRACTOR. 

TRUST FUNDS 
36. Nr/ ancl au runds payable to the ConlnlClcr h11111Under are hereby dacfared to conslllute lnl8t runds In 
the hand& or the Contractor, to be applied first to _lhe payment or clalm8 of subcontractors, an:hl!IBcls. 
engineers, surveyors, labor8nl and materialrnen alising out of 1118 deSc:rlbed work. to daims ror 111111Uea 
fumlshed and taxes Imposed, and ID the payment of pnimlums on surety bonds and Diiler bonds filed and 
premiums on insurance accruing during !he CXlnSlluCtion of lh8 deaa1bed work, befont appllca1ion ID any other 
PUIJIOS8. Whenever required by the ConslrUclio,, Manager, It shaB be the duty of the Canlnlcla to file wilh 
the .ConslrUCllun Manager a verified lfalemenl, In lonn &alialaclmy to the Construc:llon Manager, c:etlifyfng 
the amounts then due and owing from 1118 Conlrac1or for labor and mal8tials furnished under 1118 tesma of 
this contrad, selling follh herein the namas or the J)elSOnS whOs8 Charg8s or clalrns for labor, matarlals or 

supplies are w,pald, and the amount due each respectively. 

CHANGES AND EXTRAS 
37. The Construction Manager, without lnvalldallng this contract, may order axlra work or make changes 
by aherlng, adding to or deducting from the work. the Contract Price to be adjusted accordingly. The 

Conlractor shall not make any elteratfons or omit anything. or perlonn addlllonal or exlra WOik, except upon 
written Older signed by the Conswcllon Manager. The Construction Manager ahall at any lime have lh8 right 
to order extra work to be palformad on (a) Lump Sum Proposal, (b) Unit Pricea. or (c) rrme and Malarial 
Basia. No request for payment tor extra work will be honored unless accompanied by such written order. All 
such work shall be execullld under the proo1lalons ol this Conlracl. The ComltrucUon Manager's cholca or the 
manner In which the extra wOfl< Is kl proceed la desc:ribed as follows: 

(A) Lump sum Propose! 
The Contractor win within ten (1 O) days after reoalpt of the Consllvc:tion Manager's communication 
submit Its LUmp Sum Proposal. Thia Proposal wiD be itemized and segregated by labor and malarial for 
the various componenlS of Iha WOik. No aggregate labOr total will be accepblble. Tite ConlnlCtor wm 
furnish with its Proposal supporting dal8 consisting of Subconl/8Clor'8 and vendor's signed proposals. 
The Contractor wDI be aUowad 15% for overhead and profit on labor pfllfonned by Ilia own forces and 
material purchases. Subcontraclora, likewlae, will be permitted an allowmlce of 16% for overllead and 
pNdit on their own WOik. The ConlraCIOr wi8 be further allowed a 6% commission on al of his 
subc:onltactor'8 work. K overhead and profit wil be allowed on equipment n,nled by the Contractor or 
subcontractar. Tha Conlraclor may Include In his labor proposal only lhOa8 workmen and foremen 
dinlctly involved In Iha wOlk. AD other IIUpBIViSlon is lnduded In Iha 15% overllead and profit allowed. 
Contractor will be entiUad ID payment for labor, union fringe banafits, insurance, wie,nplayrnent 
Insurance, aocial·securily and l8Xes paid on labor. No overhead or profit will be alloWed on acx,ia! 
security, unemployment inswance or other insurances or premium time. Contractor's malarial costs will 
lnctude invoiced cosls, transpol1ation, applicable sales or use taxes, actuel rental costs or discounted 
local published rental rates. Use or small tools Is lnclUdad In Iha Contractor's ovelhead and profit. 
Overhead and profit as ouUlned above Includes all other costs whatsoever beyond those enumerated. 
If any of the eXlra work induded In the Lump Sum Propose! Is covered by Contract Unit Pnces, the 
Conslrucllon Manager may elect ID use these lll1il pricaa wllhln 1118 Lu!T1) Sum Proposal. No owrh8ad 
and pror~ may be applied ID these unn p,ices. The entire value of the change will be the net difference 
or the work ID which wUl ba epplied overhead and profit percenlages. 

(B) Unit Prices: 
The Contractor wiU submit within ten (10) days after receipt ol the Construction Manager's 
cormnunlcalion submh Its written proposal ltemlling the quanlillas ol each ltam of work for which lhefe 
'is an applicable Unit Price contained In the Conlracl. Thu quanUlles must be ilemized in relation to each 
specific contract drawing. Unit prices wlU be applied to net differences or quantile of Che same uam. 
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(C) Time end Material: 
Should the Construdlon Meneger eleGI to haw any extra work pe,fu111ied on a lime-end-material basis 
in lieu of Lump &Im Proposal or Unit PriCes, end so notifies the Coniractor In writing, lhe Canlradot shall 
perform such work al actual cost (wllllOUt any charge for administration, clerical expense, supenrislon or 
supelinlendence or llll)' nature Wlllltever, lnc:luding non-working foremen, or the cost, use or ran1al of lOGls 
or plant) plus 15 pen:ent for ovarllead and proliL To lhla ligure the Contrador may add Unemployment 
Insurance and Old Age Retirement Benal1la taxes paid an labor required far lhe extra wor1<. Moreover, 
If the Contractor pn,curvs the per1ormanoe of axtra work by olhenl than II& own ~ the Contraclor 
shalt not be entiUed to greater payment than Iha! to which ft would h8V8 been entilled if ii hed Itself 
lumlshed the labor and materlals required In connecllon with the work to be pelform8d under 11118 
provision. 11la Conlmclot will submll to Iha Cons1ruclion Manager daBy time and material llck8ts. Tllese 
Uckets wfll lncluda Iha ldentillcallon number assigned to this wen, the localJon end description of Ille 
work, the claasllicallon or labor emplo~ Including workenl' names and soc:lal security numbenl, the 
malerial used, Iha equipment mnled (nol lool&) and 8tf'/ other Information otdemd by lhe Conslnlc:lfon 
Manager. 

Where any such addiUonal work Is ordered as provided In this Conlraet. the Contrac;tor shall, for IIUCh 
purposes, pennll the Construction Manager ID audit 11$ books. The Contractor shaU produee any and all 
date which Ille Construction Manage, may ,equm ror the purpose of delermlnlng Iha correclness of the 
changes. Toe Contractor shaD keep such lull and delailad accounts as may be necessary to renec:t Its 
operetions with respect to such changes end extras. end Iha systum adopted shall be 8UGh as Is 
saUslactcry to the Conslludian Manager. The Owner, Conslrucllon Managar, lh8fr agents and 
employees. sneU be afforded ac:cess at all reasonable times to the Conlractor's, SutJcontracto(& and 
Vendol's books, amespondenat, lmtNcUons. receipts, vouchers. memoranda and records of BB Jclnds, 
relaUng to all work under lhis Contract as well aa to such changes and extras. and the Contractor shall 
pre$- the same lot a period of &ix years after ifnat payment hereunder. In regard to Iha foregol11g and 
generally, the con1ractor hereby aulharizas the <>wner and Cona1ruclion Manager to check dlnlclly with 
Its suppliers of labor and mate, ials the c:hargn tor such labor, maleliala and other ttams appearing In 

the Con118etor'B bRls rendered to Iha Cons1nJcUon Manager, to confirm balances due and oblaln awo,n 
sllllemenfs and waivers of lien. 

In the case of disagree,nent as ro the amount to be paid or credllBd the Contractor 1llall promptly comply 
with the older and payment to ConlrBClor or aedil to Iha Construction Manager shaU be made In 
aa:onlance wllh the conlnwl payment pruvisions up ID lhe reasonable eslfmaled value of the change as 
detennined by Construction Manager. 

Unless and unlD the Conswc:tion Manager shall elec:I either the lump sum, the unR prh.e melhOd or limo 
and material, Iha Contmctor sh&U malnlaln and subrrit dally records of labor, rneterlel and equipment 
used in the work which have been acknowledged thereon dsiy by the Construction Manager. In. llll)' 
event, Cons1ructian Manager shall hBW the right ro order such changes In Iha work to poceed prompUy 
prlOr to Iha submission of any projl088I and/or Construction Managar"s electlon. 

/lny work included In this contract sheU be perfonned by the Contractor al no extra cost to the 
Construction Manager despite any ordsr from the Consttuction Manager to the Contrac;tor which ml11ht 
ccnlemplate suc:h work as an extra. 

NO DELAY BY CONTRACTOR 
38. Notwithstanding Iha fact 11181 a dispU!e, controversy or question &hall have arisen in the inlerpetalion of 
any provision ol thlS c:ontrac:t lhe performance of any work, the delivery of any malarial, Iha payment of any 
money& to the Conllador, or olhenvlse, the Conlfaclor agrees lhat II wUl not dJteClly or lndlreclly slOp or dsllly 
any work or part of Its work on its part requinld to be perfonned or slap or delay the delivery of any matertats 
on Its part requited to be rumlshed hereUnder, pending the determination of such dispute or controveniy. 
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SCHEDULING 
39. The sc:heduHng of cons!rucUon operations for the project will be monitored by e method to be chosen 
by the ConS1rudlon Manager. The Contractor, and its subcolltraclors, If requited, Shall furnish all scheduling 
lnrorma!Jon requested by the Construction Manager et such time and In such rorm and _detai as requested 
for its particular trade. 

Suell lnformatiOn sheU be furnished within 2 weeks of the request and shall further b8 revised from lime to 
time When requested either pfior to and/or at any tlrna during perfomiance of its work. 

lnformaUon submfttad by the Conlr8dor or others, acceptance or approval by the Construction Manager and 
the scheduling that may be developed and Implemented by the Conslruction Manager shall no! con,Utute the 
basts or any Gleim by Contractor or its subcontractors for damage or delay nor excuse Iha Contractor's 
perfomlllnce as required herein. 

BIU.S AND NOTICES 
r 

40. A biU, statement. notice or communlcellon which one of the parties hereto desires lo serve upon the 
other shell be deemed &ufflciantly given and rendered If sen! by registered or certified mall, return receipt 
requested, reputable overnight courter, addressed to the other party at Ille address sat forth herein. The lime 
of Iha rendition of such bill, statarnant, notice or communication shall ba daemed to be tha Uma whan _the 
sarna was maBed and aach day's notice shaU be conslrued lo mean e period of twenty-four (24) hours from 
the time of mailing. 

RIGHTS AHO REMEDIES 
41. All Rights and Remedies or Conslruc!lon Manager under this Contract shell be cumulative and shall be 
In addition to all other Rights and Remedies of Construction Manager provided by law. 

NO ORAL MODIFICATIONS 
42. This conttad conalitutes the entire agreement belween the parties. The Contrec1or afllnns end aor
and represant& and warranta that only Iha stataments, representations and promises expressly contained In 
this Contract have been relied upon by him and have induced him to enter into this Contract. No provision 
of this contract shall be Changed or modified. nor shaU this Conttad be discharged, In wl10la or in part, except 
by an agreement In writing signed by the party against whom the change, modllk;atlon or diseharge Is 

dalmed or sought to ba enforced, nor snail any waiver of any of Iha conditions or provisions of this conlract 
or of any of !he rights ot either of the parUes hereunder be effective or binding unles& such waiver shell be 
in writing and signed by the party daimed lo have glvan, consented to or suffered the waiver. In Iha event 
any wrtttan chenge or modification Is made as aforesaid, the Construction Manager's rights and remedies 
under Ulis contract and under any bond given to the Construction Manager, In accordance with the 
requirements of this Contract, shall In no way be prejudiced or Impaired, and Iha bond shall apply and be In 
lull force end elfecl with respect to this contract as so Changed and modified. 

SAVING CLAUSE 
43. If any of the provisions hereof shall contravene or ba lnvelld under the laws of Iha jurisdiction where It 
Is to be performed, such contravention or lnvalldity shell not Invalidate the whole contnlCI or any other 
provision lhereof, but this contract shaU be construed as if not containing the provisions held to be lnvelid, and 
the rights and obligations of the parties shall be enforced accordingly. 

EQUAL OPPORTUNITY CLAUSE 
44. In cmnection 'tvilh the execution of this conbacl, the Contractor shall not di&crlmfnate against any 
employee or applicant far employment because of race, c:otor, religlon, sex or national origin. Contrador 
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shall use best elfott$ to hire both minority and female employees whenever qualified lndlvlduals apply for 
employment. The Contractor shall take affmialive adion to ansUtB lhal appfieants 818 employed, and that 
employees 818 treated during their ~ent without regard to their race, color, religion, sex or national 
origin. Such action shall Include, but not be Umlted lo the fotlowing: employment. upgrading, demollon or 
transfer; recruitment or rec:ru"menl advettlaing; layolf or temmetion; rates of pay or other forms of 
compensation; and selecllon for lrainln(I. Including apprenticeship. In conjunction with this provision, the 
Contractor shall conduct its business In acconlai ,ca wfth aD federal, stale and local laws end/or Olllinances 
penalning to programs concemlng effirmalive action and equal oppo,tunily. 

EXCULPATION OF PARTNERS 
45. No general or limited partner or Shareholder of Ille Owner or other holder of any equity Interest in the 
Owner shall be personally liable to this agreement or other holder of any equlll( Interest In Blllf sud! party 
shaQ be personally liable fa, Ille performance of any such perty'a obllgatfons under this ugreement TI1e 
rl8blllty of Owner for Owner's obligations under this agreement ehab be limited to Owner's Interest In lhe 
Property, and Iha Contractor shall not look lo any of Otvner'e other assets $881dng eilher to enfon;a Own81'8 
obllgallcns under this agreement or to satisfy a judgment for Owner'll failure to perform such obllgelions. TI1e 
Conlrector will not enter Into any agreements with third parties wilhOUI Iha Inclusion of any exailpall>!Y clause 
slrnttar to that set ronh herein, timiUng OWne!'s obUgatlons to owner's Interest In the property. 

HEADINGS 
46. Heecf111gs used In this eontrect are Inserted ontf as e mattar of QORVenlence and for reference. and lhey. 
in no way dellne. llrnlt or dewibe the scope or Intent of lhla cos,lrect, nor do they in any Wff'/ affect lhb 
conlnl<:l. 

OWNER BENEFICIAL OCCUPANCY 
47. If, before final accep~ 1118 owner desires to occupy the project or any pan thereof which Is 
completed or partly completed, or to place or ~ therein cenaln aqulprnent and fumlst,lngs; the Owner 
shall have the right lo do &a and the Contractor shall it no way inl¢ere with or object IO such occupancy by 

the Owner. · 

AFFIRM A 11'1VE ACTION 
48. The Construction Manager has a long slandlng pradk;a of encouraging the psrllclpation of Minarlly end 
Women owned firms In Hs business opportunlllas. kc;ordlngly, the contractor sllBII mal<a every good faith 
effon to subcontract with minority and woman owned firms In 1118 performance under this conllllCL 
Addlttonally, lhe CDnSIIUcllon Manager ta an Equal Elnpioymanl Opportunity Employer and will expect an the 
contractms to secure M'.noritiae and Women In Iha w«kforce to the maximum exlent possible. This poUey 
shall be supplemented by such specific goals and obligations Imposed by governmental authorities end/or 
as otherwise specif,ed In Illa Conlracl documenls. 

LABOR AND MATERIALS TO BE FURNISHED BY CONTRACTOR 
All labor, materials. equipment, roolS. appHances, service&, dellVB,Y. hoisting, scaffolding, pannlls. tasting. 
engineering. layout, StJpervlsion, applicable taxes and Insurance, coonlination and all other operations 
required ror the complete peffomiance ol an specified and related work slated herein, In accordance with Iha 
Contract Drawings, Specifications, Riders and oilier Conlract Documents listed or referenced herein, all of 
which become pan of this Contract. 
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CONTRACT PRIC2 
This Contraclor &hall perform an wOllt set for1h herein for the contract price of 
(S I lneludlng au applicable taxes, overhead and profit 

CONTRACT DOCUMENTS 

Rkler"A",Generel Addendum and Scope of WOik, dated 
Rider "8", Ust of Drawings and Speclffca!lons, dated 
Rider ·c·. Altemales and Unit Prices. elated 
lnsumnce Rider, dated 

TIME OF PERFORMANCE 

wrc 

Dollars 

This Contractor "'!)ftlsenlS that he has suflident menpower, 11<1ulprnent and matenals IMlllable ID 8llJl8(llle 
aB phases of his work schedule. Work In eny area sllaD commence upon 48 hours notice from. the 

Conatrucllon Manager. Work &hall pmceed In aequooce end direction as required by the Conatruction 
Manage, and as provkleel for In the Time and Performance Section of Rider "A". 

IN WITNESS WHEREOF, lhe pat1las hereto have caused this egreement to be duly 
executed as of the dey and year first above written. 

ACCEPTED: CONSTRUCTION MANAGER: 

TISHMAN CONSTRUCTION CORPORATION 

(ConlraCIOr) 

BY:-------------
(Signature) 

BY: ____________ _ 

DATE: ___________ _ 

(Print Name & Tille) 

DATE: ___________ _ 

IB 

\ 



EXHIBIT "C" 

GENERAL CONDITIONS 



. DESCRIPTION OF GENERAL CONDITIONS 

I. Project Management Staff(SupervisoryPayroll & Fringe Benefits) 
(including Project Director, managers, superintendents, accountants, secretaries, plan 
clerks, ete.). 

2. Field Labor, Union Personnel (Field Payroll & Fringe Benefits) 
(including Teamsters, Elevator Operators, Operating Engineers, Maintenance 
Engineers, Mason Tenders {Laborers). 

3. Temponuy Services, irn:luding surveys, permits & fees, temporary 
construelion, electrical, water, rubbish removal, watchman ser,ice, messenger 
service, progress photos, final clean-up. 

4. Field Office.Expenses, including rent, fitout, equipment, furniture, 
computers, blueprinting, telephone, postage, travel, pest control, office supplies. 

S. Site Safety & Maintenance, induding site safety program, small tools 
& supplies. 

47Jl41.0J-Ntw Yod. 5'A 
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AMENDMENT TO GENERAL CONTRACTOR AGREEMENT 

AMENDMENT TO GENERAL CONTRACTOR AGREEMENT (this "Amend
!!Nfil"), dated as of July I, 2004, by and between TISHMAN CONSTRUCTION CORPORA
TION, a Delaware corporation having an office at 666 Fifth Avenue, New York, N.Y. 10103 
("Tishman, and wrc REDEVELOPMENT U.C, a Delaware limited liability company, having 
an office c/o Silverstein Propenies, Inc., 530 Fifth Avenue, New York, N. Y. 10036 ("WTC Re
development''). I World Trade Center LLC, 2 World Trade Center LLC,4 World Trade Center 
LLC, and S World Trade Center LLC (collectively, the "Lessees" and, togelher with Tishman 
and wrc Redevelopment, each a "f!!lx" and collectively, the "Panjes, have executed this 
Agreement for the purposes set fonh below. 

Y!JIN !i.~~&Ilt. 

WHEREAS, the Lessees lease, among other things, various components of the 
World Trade Certrercomplex in Block 58, Lot I, New York, New York (the "Site") from The 
Port Authority of New York and New Jersey (the "Pon Authority'') and in connection with the 
redevelopment of the Site, the Lessees and Tishman enteml into a General Contractor Agree
ment, dated as of September 10, 2003 (the "General Contractor Agreement"); and 

WHEREAS, pursuant to a Partial Assignment and Assumption Agreement dated 
as of the date hereof between the Lessees, as assignor, and WTC Redevelopment, as assignee 
(the ''Assignment"), the Lessees assigned to wrc Redevelopment certain rights and obligations 
under the General Contractor Agreement with respect to the Demolition Sub-Project (as hCI1:in
after defined), and WTC Redevelopment assumed such rights and obligations; and 

WHEREAS, in connection with the commencement and performance, in accor
dance with the Geneml Contractor Agreement, of the demolition work and certain soil boring 
work at the Site, the Panies desire to amend and modify cenain provisions of the General Con
tractor Agreement; 

NOW, TIIEREFORE, for and in consideration of the premises and other good and 
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the Par
ties hereto mutually agree as follows: 

I. Defined Terms. 

(a) Capitalized terms used hen:in but not defined herein shall have the re· 
spective meanings assigned 10 them in the General Contractor Agreement and the Cost Alloca
tion Agreement for Demolition Work, dated as of the date hereof. between WTC Redevelopment 
and the Pon Authority, pursuant to which the costs for Che Demolition Work are allocated be
tween WTC Redevelopmenr and the Port Authority (collectively, the "CAA Partie.~") (such 
agreement, the "Cost Allocation Agreement''), as applicable. 

(b) The term "Architect", as used in the General Contractor Agreement 
(and for purposes of rhe Demolition Sub-Project only) shall mean 'The Port Authority of New 
York and New Jersey. 



(c) The term "Contract Documents", as used herein and in the General 
Contractor Agreement (and for pul'J)05es of the Demolition Sub-Project only), shall mean, collec
tively, (i) the plans and specifications and demolition sub-contracts for the Demolition Sub
Project i;et forth on Exhibit A. 

(d) The tcnn "Demolition Sub-Project", as used herein, shall mean the 
Sub-Project consisting of the demolition work at lhe Site, as described on the plans and specifi
cations attached as Exhibit A hereto. 

(e) The tcnn "Demolition Work", as used herein, shall mean all labor, 
materials, equipment, tools and services required for the complete construction and performance 
of the Demolition Sub-Project. · 

(f) The term "Initial Work" as used herein shall mean (x) the Demolition 
Work, and (y) coontination of access to lhe Site for Jersey Boring and Drilling Company, Inc., a 
soil boring contractor performing work on lhe Site for WTC Redevelopment and/or its affiliates. 

2. References in General Contractor Agreement. 

(a) All references to "Lessee" or ''Lessees" in the General Contractor 
Agreement shall mean, for purposes of the Initial Work only. WTC Redevelopment. 

(b) All references to "Work"fo lhe General Contractor Agreement shall 
mean. for purposes of the Initial Work only, the Initial Work. 

3. Notice to Proceed. WTC Redevelopment hereby notifies Tishman, puiw
ant to Section 5.1 of lhe General Contractor Agreement, to proceed with the Initial Work in ac
cordance with the Contract Documents and with the General Contractor Agreement (as amended 
by this Amendment). 

4. Sub-Project Budget and Additional Costs. 

(a) Notwilhstanding anything contained in the General Contractor 
Agreement to the contrary, the Parties hereby acknowledge and agree that there shall be no Sub
Project GMP (as such phrase is defined in Section 3.3.2 of Ute General Contractor Agreement) 
for the Demolition Sub-Project. The estimated line item budget for Ute Demolition Sub-Project 
is attached as Exhibit B hereto. For pulJIOSCS of the Demolition Sub-Project only, (i) the term 
"Cost of Ute Work" (as such tenn is defined in Section 6.2.1 of the General Contractor Agree
ment) shall be deemed included in the line item budget on Exhibit B hereto, and (ii) the Tishman 
Fee (as such renn is described on Exhibit B hereto) shall be deemed to include "Coses Not to be 
Reimbursed" (as such phrase is described in Article VII of the General Contractor Agreement). 

(b) If and to the extent that Tishman shall incur any additional costs or 
expenses (in excess of those set forth on Exhibjl B hereto) hereunder for any reportS or 01ber 
items of infonnalion requested by a CAA Pany pursuant to Section 6(c)(ii) through (iv) herein, 
Tisbman shall allocate such additional costs or expenses solely to the respective CAA Party re-
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questing such reports or other items of infonnation, as applicable. Notwithstanding llJlything 
contained herein to the contrary, the lishman Fee (a., defined below) shall not exceed $100,000 
in the aggregate. 

S. Construction Schedule. The construction schedule for the Demolition 
Su~Project shaU be mutually agreed upon by the Parties as soon as practicable after the date 
hereof. The Parties acknowledge and agree that the Demolition Sub-Project is expected to begin 
promptly after the date hereof lllld is scheduled to be completed before December I, 2004 and 
Tishman shall use its best effons to complete the Demolition Sub-Project on or before such date. 

6. Tishman 's Duties and Responsibilities. Payment. 

(a) Subject to Section 4(b) of this Agreement, each requisition for pay
ment submitted by Tishman to WTC Redevelopment in connection with the Demolition Work 
(each, a "Requisition") shall also be provided simulllllleously to the Port Authority and shall al
locate as between WTC Redevelopment and !he Port Authority (i) the amount being requisi
tioned in the manner specified in Sections S, 6, 8, 10 and 11 of the Cost AUocation Agreement, 
and (ii) any recycling credits originating from the pcrformanoe of the Demolition Work in the 
manner specif red in Section 7 of the Cost Allocation AgreemenL The Cost Allocation Agree
ment is atrached hereto as Exhibit C. Each Requisition shall include only those Exhibit B costs 
that have been actually incurred by Tlshman from the date of the previous Requisition that has 
been submitted to WfC Redevelopment and the Port Authority (or, in the case of the first Requi
sition, from the date hereof) to the date of such subsequent Requisition. WTC Redevelopment 
shall be responsible for paying Tishman only the amount set forth in each Requisition that is al
located to wrc Redevelopment pulliuant to this Section 6(a) and shall not have any responsibil· 
ity or liability for any amounts set forth in any Requisition that are allocated to the Port Author- -
ity puisuant to this Section 6(a). 

(b) Tishman shall (i) be lhe general contractor for all purposes of the 
Demolition Sub Project hereunder including, without limitation, the duties described in more de
tail in Article n or the General Contractor Agreement, (ii) set up, keep and maintain records, 
payroll records and books of account (including records of original enuy lllld daily forms) re
cording all transactions of Tishman with any of the CAA Parties in any way connected with or 
related to the Demolition Work, including, but not limited to, all matteis relating to the 
charges/costs payable to or by the CAA Parties and Tishman hereunder and such additional" in
fonnation relating to performance of lhe Demolition WOl"k as any of the CAA Parties may from 
time to time and at any time reasonably require, and also including, if appropriate, recording the 
actual number of houis of service provided under the Demolition Work contract(s), and keeping 
separate records thereof which records and books of account shall be kept at all times in New 
York. (iii) pcnnit. during ordinary business hours, the examination and audit by the officers, em
ployees and representatives of the Port Authority of such records and books of account. (iv) fur
nish to lhe CAA Parties from time to time such written reports in connection with its operation 
with respect to the Demolition Wolk under the General Contractor Agreement as the CAA Par
ties may (ac1ing reasonably and in good faith) deem necessary or desirable, (v) require that any 
Demolition WOl"k construction contract provide lhat either the respective demolition S.ubcontrac
tor and/or Tishman shall (A) provide for adequa1e documentation of recycling activities includ-

-3-



ing, without limitation, the providing and execution of suitable manifests, recycling centi:r loca
tions, inserting of quantities, and the like, and (B) stipulati: that demolition/construction debris 
shall in no way be identified with the Site, (vi) prepare Requisitions in accordance with Section 
6(a) above, and (vii) implement, to the exrent applicable to the work being carried out hereunder, 
the Sustainable Guidelines for the World Trade Center Redevelopment Projects that are de
scribed on Exhibit D hereto and which shall be incorporated into the specifications of the con
struction contract{s) in connection with the Demolition Sub-Project. The format of all forms. 
schedules and repons furnished by Tishman or its contractors to the CAA Panics shall be subject 
to the continuing reasonable approval of the CAA Parties. 

(c) Notwithstanding anything conrained in the Cost Allocation Agreement to 
the contr.uy, including without limitation the third sentence of Section 3 thereof, the parcies 
hereby acknowledge and agree that, for purposes of the Demolition Sub-Project only, (i) wrc 
Redevelopment or its affiliates has retained Testwell Laboratories, Inc. or one of its affiliates to 
perfonn noise and vibration monitoring and that Tishman shall not be required to perform any 
noise or vibration monitoring in connection with the Demolition Sub-Project, and (ii) the phrase 
"air quality" as used in the ROD (as such term is defined in the Cost Allocation Agieement) shall 
be deemed to refer to "dust control" and that Tishman shall be responsible for such dust control 
monitoring in connection with the Demolition Sub-Project 

(d) Nothing contained herein or in the Cost Allocation Agreement shall (i) 
require Tishman to provide photography services for historic preservation purposes and (ii) re
quire Tishman to provide inspection reports to the Port Authority.on a monthly basis. 

7. Not Incorporated. With respect to the Initial Work only, the following 
provisions of the General Contractor Agreement are specifically not incorporared in this Agree
me1u: Section 4.9(a), Article VD (General Contractor's Fees), Sections 10.1, 10.2 and I0.3 
(Payments), Article XI (Insurance), and Section 13.2. 

8. Indemnity. 

(a) Tishman hereby indemnifies, defends and holds harmless WTC Re
development and its affiliati:s from and against any loss, cost, expense, claim, injury or damage 
(including, without limitation, reasonable attorneys' fees and expenses) (collectively, uLosses"), 
whether incurred due to third parcy claims or otherwise, arising or resulting from or caused by 
the Pon Authority's failure to make its payment obligations hereunder and under the Cost Allo
cation Agreement ( excluding any Losses for which wrc Redevelopment indemnifies Tish man 
pursuant to Section 8(b) below)). WTC Redevelopment hereby agrees to use its reasonable best 
efforts to enforce the Pon Authority's payment obligations to Tishman pursuant to the Cost Al· 
location Agreement. 

(b) WTC Redevelopment agrees to indemnify, defend and hold harmless 
Tishman from and against any Losses incurred by Tishman in connection with the Demolition 
Sub-Project, but only to the extent that (a) the Port Authority indemnifies, defends, and holds 
harmless WTC Redevelopment for such Losses pursuant to indemnifications contained in the 
Cost Allocation Agreement and (b) WTC Redevelopment recovers such Losses from the Port 
Authority. 
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9. Insurance. Tishman shall (a) cause the Subconlractors performing lhe 
Work to maintain the insurance set forth oo Exhibit E-1 hereto, (b) include WTC Redevelopment 
and the Additional Insured Entities (as hereinafler defined) as addiliooal named insureds under 
Tishman's corporale liabili1y insuranc:e policy in connection with lhe Demolition Sub-Project, 
and Tishman shall promptly provide wrc Redevelopment with a certificate evidencing that 
WTC Redevelopment and the Additional Insured Entities shall have been added to such cover
age, and (c) in respect of lhe foregoing, WTC Redevelopment shall not be required to carry or 
maintain any of the insurance required to be maintained by the Lessees pursuant to Article XI of 
the General Contractor Agreement. The tenn "Additional Insured Entities" shall mean those en
lities identified on Exhibit E-2 hereto. wrc Redevelopment hereby agrees to pay its allocable 
share of the premiums for the insurance coverage described in clause (b) of the immediately pre
ceding sentence, based upon the pricing schedule previously provided by Tishman in writing to 
WTC Redevelopment; provided, however, that nothing contained herein shall obligate wrc Re
development to pay the Port Authority's allocated share of such premiums. wrc Redevelop
ment hereby agrees to use commercially reasonable efforts to cause the Port Authority to pay its 
allocated share of such premiums. 

10. Effect of AmendmenL E1tcept as amended by this Amendment, the tenns 
and provisions of lhe General Contractor Agreement remain unmodified and in full fon:e and 
effect. Any future reference to the General Contractor Agreement shall be deemed to be a refer
ence to the General Contractor Agreement, as amended by this Amendment, and as same may, 
from rime to time, hereafter be funher amended 

11. Not a Waiver. Except as expressly provided in this Amendment, nothing 
contained in or contemplated by this Amendment shall constitute, or be consbUed as (a) the 
waiver by any party of such party's rights or another party's obligations under the General Con
tractor Agreement, or (b) the consent or approval by any party or any matter, decision or selec
tion requiring the consent or approval of sach party under the General Contractor Agreement. 

12. No Liens. Nothing contained herein shall be or be deemed or construed as 
a submission by a Pany or a CAA Pany to the application to itself of any vendor's, mechanic's, 
laborer's or materialman's statutory or similar lien. There shall be no lhinl party beneficiaries of 
this Agreement, and no third party may rely on any of the terms hereof. 

13. Counterpal]s. This Amendment may be signed in counterparts, each of 
which, when so e1tecuted and delivered, shall be deemed an original, but all of such counterparts 
shall together constilute but one and the same instrument. 

14. Sl'f£f§sors and Assigns. This Amendment has been duly authorized by 
each of by each of lhe panics hereto, and shall be binding on, and shall inure to the benefit of, 
the heirs, legal representatives, successors and penniued assigns of the parties hereto. 

JS. No AmendmenL This Amendment may not be changed, amended, modi
fied, waived, discharged or terminated, except by an instrumenl in writing signed by the party 
against whom enforcement of such change, amendment, modification, waiver, discharge or ter
mination is sought. 
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16. No Liability. No director, officer, agent or employee ofWTC Redevel· 
opment, the Lessees or their respective affiliates shall be charged personally with any liability or 
held liable personally under any term or provision of this Agreement, or because of its execution 
or attempted executioo or because of any breach hereof. 

17. Notices. 

To: wrc Redevelopment and the Lessees 
clo Silverstein Properties, Inc. 
530 Fifth A venue, 18111 Floor 
New York, NY 10036 
Attention: John L Lieber 

Michael L Levy 

With copies to: 

Wachtel!, LiJton, Rosen & KalZ 
SI West 52 Street 
New York. NY 10019 
Attention: Stephen Gellman, Esq. 

To: Tishman 

Tishman Construction Corporation 
666 Fifth A venue 
New York, New York 10103 
Attention: John T. Livingston, President 

With a copy to: 

Tishman Construction Corporation 
666 Fifth A venue · 
New York, New York 10103 
Attention: Michael J. Mennella, Eitecutive Vice President 

To: l1ie Pon Authority (for purposes of submitting Requisitions pursuant to Section 
6(a) of this Agreement only) 

225 Park A venue South, 14•h Floor 
New York, NY 10003-1604 
Attention: Darrell Buchbinder, Esq. 

Herben S. Somenwitz, Esq. 

18. Entire Agreement. This Amendment (together with the General Contrac· 
tor Agreement, as amended hereby) constitutes the entire agreement and understanding between 
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the parties here10 with respect to the subject mauer hereof and there are no oilier agreemenis, un
derstandings, undertakings, represen1a1ions or wammties among lhe patties hereto with respect 
to lhe subject matter hereof except as set fonh here.in. 

19. Counteg,ans. This Amendment may be executed in one or more counter
parts, each of which shall be deemed to be an original agreement, but all of which shall consti
tute one and lhe same agreement. 

[Remainder of Page 1nten1ionally Left Blank) 

-7-



07/01/2004 17:29 rAX 1212 592 9219 TISHMAN CONSTRUCTION 

IN WITNESS WHEREOF, the parties have caused this Amelldmellt IO Ga1cral 
Conttaclor A~ to be duly cxcc:uted u of the day and year first abovevnitten. 

TISIIMAN CONSTRVCTJON 
CORPORATION 

fa 009/018 

:~e. ~J.f:::!'s Ir 
Ti1111: Executive Vice Preaidem 
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JU,.. t. 21!114 18' 53111 SIL VERS'IEIN PkU'E.R IIES 
-·. •· Nl),612 P.41'11 --- ·-·-

I 'WORLD TIL\DB CBNTBR I.LC 

By.~£) Q?j 
Tiile: 

4 WORU> 1'.1W>B CBN'l'ER LLC 

.. ,eef22; 
Title: , 
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Exhibit A 

Demolition Sub-Proiect Plans. Specifications and Conuact Documents 
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PIIOIECJ: FRnllOIII 'IOWIA 
1 WORLDlllAIJE cenER 
tltW Yarlr, Ntw Yodt 

LABOR AND IIAllRIAL 
.ame 11, 2004 

1RAD!: llelec!M lllfflolllloll, &lruo1Unl lllNlilg, and, • ..,....., Roell_,,..,. 
INRUAANCfi 

Pllor lo -•s:nmlftl vi ...,. -ic Ulder 1111, Conlnlcl and until al c~IIN• under...,. 
ootdlllCUIVMlileel, lheCollllldllinllCfl4111dMty~IOtoflllHOrlllCIOl'ellll.81 
IIS eo1e upeme, "'*"llfn Ille faKNl,g ~- an 111 - bellall, lllld lunfeh IO Wl'C 
RHIV:IQ\!lllill U.C and 1'lllnltlo Cedil1c81811 Ii "-ice evlde!QIII Nffl8 lllld ~ 1"e ~-"'--··lollaw$: lb 111rm 'Qnlmlm" IIIG'W ·sutr;__.., UNd In this"*'- ricler, ltlall mean encl 
lrdude Con-1ndM<o111-o1 """'rer. 
A. WOlknCompinllaUl,nandOccupallGl11l l*we IMUranClln _,..,,..wllhlhe 

eppllcllble IIIW,..'""" Ernployma UlllllilY -w!lh Lhll ol UiibilJ as lllll*etl by 
New YOIII Slate. 

1118 _, tlld paoll» • oopv ol Ille •e.,,,o,,en, Fhl Raparl d ~ 01 lls ....... to,,._~ ClllpocatfOrl. 8GG Ffflll AWnll8. ~w YOIII, New YOIII 
10103, Al!II: ltlannce Oepallrn .... """" NI»' (30) days ol 8111' 11,jU,y OI ._ IO 111/ 
employ8t Ill Ult COlllrlCIOI -,ISlng ex, al. ,.. ale!led 1D ,.... 1111111 out Of ar Olltrv 1111 .......,.,_.....,,..,...ion IHI,,..._~"""• , raletry~ell.....,... 
mandabld tirDleSI ... ol-YINII -n,qumt. 

11. Comme,dal Otnanll ~ l)ogelherwllll llf/-llql,lllyor umbrella llllbRy .
.....,..ge) .... a comblllld ....,.,...,...,,,,_.°""'11gellmll ...... , __ Fiiiy 
IIIIIOn l$50,000,000) Oailons per _and .. lhe llfl!IICIP'I& The goow.-agale 
mmi tre eppilclllle ona rierpa,lacl bUla. C-,age .- lndUdl 1"e foilOwlftol*il: 

1. ~ Uallllly far llablllly -""" under lhla Conlraot and al - Col\ll8CII 
,_ IDlllepn,jec:L 

~- CGl!ljlllltd Opel_..,._ Lflbllly di a r... C5l !j8IIJ -- ..,_.. ..._,,11an and 2 = S 1 at:e al Iha prcild. 

.,, Btoadl'<lnn P,cplftyDamaga. 

'- 'llClU' Ptdb. _,. applk;lblt 

11. -....-,t-.,IA.B&C) 

IL ·111-.danl c:onir.aa. 

7. e 1 •"""' (CG2010 "'na equtt11ea1>mus111e fumllhtd ..aeet1119111e ftluslca o1111e 
.... al 1111118 pelllll lllllld on Schlcillll I "81811>, IIIQltller wflll lhelr 1111p1ct-. 
,,.,_. .,,,,..._, ca,paoatloiw IIIWf• ........ llld lllelr OMl9d. corlfliolld. 
aBllld. eqoclt!led..., IUlllidillr OOlnflMlw, omp 1llano. endfor p,auienlliPI 111d 
1118 mspee0te ..,.._OUbilfll. pflqlA .,.,_., _... ~*'""' Cldlnl, d-.,.. ......... d - and d .............. ""'*'In .. Conlnlcl • 
• 'lddilalll lnluddl. . 
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F-T-1-Tlallt Celller 
NawYDltl,NMrYDltl 

,. Oavffl!II It IO b9 pro,lded an en .__.111111:1 wiUI ca""'8 &censed end 8lffllllled 
ID do - In ... Siiia .. - Ycd OI OI- uctplatlle to wrc 
Red..........,,d LLC end 'flllnl*L 

10, A COllf 111 ... pdloy andlct ...... mtlll{t) ud 1111)' odltr domntnla ,aqulnld to we!lr 
M:11 lnlu,- ... IO lie ~ .... lie IPllfl>Pllll8 Clftlllalll•l•I. a, upon tlw 
1911-ol'TlsllnW\Colilll r no,,pal'lllloll. 

11. 1be Cedilale al IMu11IIIC8 ond lldllly pGllcle8 IIIUSl COfllalft Ille lollOlli'9 
.. ..t..aw.-

12. 11'e 11ab1J1Y pCIIICJ(IN} lfld ~ al lnl&dnce nt canlUI caw Mmt 
r...,...,..,.iq HWAlllllyCII-10hl """"'Wll•wlll ,aspandn a eepa,a 
P*""_ 1n,-1or nclllnlured. 

C. CornnllrClel A.1111 1.«,ilt IJatillY IM&nnce ...... Ille - ol II OWned, Non,°""'8d,, 
11111 Nnicl Vlhldes wWI • combined llcclll' ,,..., and Pl'opady DalnlD8 Uillll al II IUII 
One Millan (S2,DOO,IIGDJ Doll.a. Aulai1Glllo ._.. ...... ftlllll illCMle d addillanll 
~and b9 :sdlodl,lld II plimlllY an Ille lmlilllfa pdlor, 

D. ~ l'IO!nslanll UablKty lnuanc8 (GPU) C11¥111n11 11111 del9I d l!IIDrfng and 
IMIIIOt'IY lllUCMat d 11 .._ FM WIDII (SS,G00,000) 00Dn. CPU must lnducll ID 
IMlditlonll N11,.._ 

E. ~ ........... Ullbllc, - (Rl'IJ) -' ltddllg •• """"'111 and ....... ty 
IINCM11 d al 11111 '-Millon (14,DDO.GOOI DcillllS Pl'~. wllh an agg.egale 
d el 111811 Sk Mlllon ($11,000.0DO) o.,., 111'1.1 _, lncw. aliiddlllcwd ~ 

F. Wl1ete ., Oii ~ Sb piqa1F llll!IOM• ellllll, Ille Co111iaa« at b G(lle .. PIIIM 
wU -....n 10 WYC flede,elapmt,4 U.C Md tlslilnan, cenJllcales tJI .. ..- and 
- ...-..___ -"'*'9 'All - ,.,......, Damage - ....... 
,eplacomenl ..... d uld pn,penr 111111 Nidl slllll p,wide lilt 11*8 enliha lllld Gii 
SCIIIMUI 1 IO eac:11 be a IAS8 Pavee as b lfflelelt tlld IPPW, 111111 ll'ld COllllfn • 
111011 te n,quillnD die Nlrm cantars IO walwe 1'itlr 118'111 d ~ &gUIII al 
~idotiiA.unmned Ill ... aardlacL 

0. Tlill llllOwe NLllllll:9 WI eacl> camalll lllelabtlll _..,. ......im: 

'WTC flldMlillimeot UC Md~ CllftllnlCIOn Colporlllan a,a ~iloi- In .. 
..... ilei ... d .... - nl.,. ag111811 dlal lhls irm-.. nol ... cencellCL 
rN118dllyclllngecl or "°'.......,.......,allNlt llllil,{aO)df.Y-wrilltll nolcl to 
WTC RedMlapmont U..C do 8llotnlaln PIOpt,llet, Inc., eao fifth ,._ New y-, 
New Volle 1cm&, Ml: D8\1d WoislaJ, 11111m• C-,cllan Corporalloa. 111!41 AIUI 
~ Ho# v-., NNVGdt 1010II. Am:lnelnnce DepMn,anl anl llle Parl Aulllcdy 
cl NY 4 HJ, 2211 Palll AwnMI Soulll, 1211, floor, NY, NY 1oom • Alt -., Ring, DJ 
ce,11111d~ -~ ,equetl8d.' 

H. lha _. d me..- OGnlllned In IIGIMlei11louecl mu.nee CIOYISga&. llial not bl 
c:onllnlecl IO be a lmllallon cl ~ an a. pa,t cl die eo .. ,...,. or llfl al 1llelr 
S'*-=ab CICl'L 

L TheCCr*adDrs-111aco_a1 _ p,tor1Dlha-·-•"'-" 
wll> WJ0 Rede•ll~rr•,t UC nl ~ wllldl llill 111, lllblaCl ID W'IC 
fletl""'1111111 u.c ard Tlllllilltia ~ al lldlrplocy cl prdlldl111 and .. 
uaibfoldwy-d"8- ,..,. .... 

. .... .. . . I 



l'rNdoalT-
I Wo,ldTrade Center 
Nlw Ycwll. ..... Yolll 

In Ille Miii ol lalbll al the Conlr8clmt b lumllll lllcl llllllntllln laid -- end 10 
fumllll llllldadoly lvldence ......,, W10 Aacllv. ..... ..,. LlC ..- 1lllmlln -
have llts dgllt (bu! not lie ollfpllalt) ID --tllfd lllllolllfn ... _lot .. ,__ on 
bold ol a. ContlKW'ldlo lQreHIDIIHIIIIII d -lnformallonlhlHecf lndlDPIY 
Ille coot IIICNICII 10 Ola WTC Redevelapllltnl U.C ardor 111M1811 IIMledlalelt upon 
pr_..iauonc,1 a 1111. 

K. An/ iw- ol ....._ or any,-. af lmllaol llllllllJ 11111 d1 : lbed.,.. llllllcll Ille 
CixllnlGtDI llllll*a tar 1111 - l)IGl8Cllon or an aCCCIIIII al statute 91111 INI Ill -.... ......,-... --

L '11111 canylog d IM mlll8IICO 3 tz1 .... In no WI)' 119 inlllpfated a llllleWlg Ille 
c--o1.,,, ,apo,11lllflr d 111111i11 w* ... Conlna:I. 

u. Ant pdlcles lllecl8CI ~ the ~ an lll8lt OM,ed tl'IDt Ranlad Erp,lpmn Md 
Mahlllals 111811 COIIIAll'l a IJIO'ft• ~ 1llo _..,,.. 10 walwll 11181t lfal* al 
~llaft agalMI wrc RadMlopNIII u.c. World Trade Cenl8r ........... u.c. 
Silwiollln Propo- Inc., Pa,t Aulladly o1 - Yodl I - J-. Md 1'llhlun 
ConsWcdon c,,,po,allan and alt ,.,..,. oddliO!lal ll>suNdS and lndlftll- - In Iha 
c-. 

N. Should Ille eon-·tngllQI a SI,- I , Ille - ........... -,,ply undetlh!S 
CIDlllnldlo ffdl $t I -· i-..,, 1IHr Sl<bw,1DIIC:la< llltal lJo NIJlred lo....,._ 
11mi18 d llblll)' ol nactesa 11111\ OM U1b Do1ar9 P«-end In IN ...aale. 
w1111 uld illllt ~· an a perpnljael 118111, ar such graa1er lmila • ...., bll NqU9'd 
by Ille Qontroctar. 

O. Wililn M (5) Clays IIIDr 1118 .....: ,of Oils CCl<IDed and Pllor IO "8 - ol wodi, Ille 
.... .,- - ~ Ill Gtlglrlll Cedilbla ol - lO Ille 1'1111-il)' al,,., & 
~. Facillly C...-Admhhlrotar, at ---11, _• .. pr... T'1b 
Cel1lllcllo d ....._ MUST i111C1W ...,.,_ al Ille abcMI "*- pollq, t!P). lldng 
Ille agr~ - p1ar ,.. "8 - ol wo,11. ""°" .vquesl ti, lho Pllrl 
Al.1IMlr!IV, h CGlllllm olilll - to u. G8n8l8I Mll""91r, 11111 ~ a 
cdlled-ol-·PGICt,-.....Ulhe~ 

Seh•trrz t · :rewr..,,,... 



Nollilllllsllll~lnlheodlerCDnnca011•um11111tothe-ry,~JIIDllllloo•ollldl 
a-11ia1.-~oanbv,Pn111111cNolClller~ ,..Ollletpo\fslMt 
cl Ille ~ela· l9ffllln In fuD - lllld etlKL 

A. 91Hl8M: SIPPP¥I 
1. 1118 ~ l8pl8ICIIIS 111atll b laJlllllarw'llh. ...i-....-111 lie wdlol 1hls &cape. 

1ll9 c«il- Wh8rag,W9 lhllllwll pro,fde al wmll lor ... 8oapl M II\IIYIMI 111quhd III 
..... ··---jobol lhal "9llcll INf'f nol be,..,~ In ... COl*8CI 0ocum-. 





llif AQD!NPYM 
fflHqQMIJIWl!R 
t WDRLDJBAPllANnA 
PY9BI: NEWvofi 
11tADE: Hl.2CJ1YI DEMOl..fflON. IJRUCJUBAL BRAqNg, AND TEIIPOAAAy ROCK 

ANCHORS 





~ 
IEW YORK, NEW Xiii 

TRAD&: tr, fSM'f PIMOUl'IOH, 81RUCJUBAL IRA9Pfll. 4NP JIMPPBNIY ROCtC 
ANCHORs 

.. boanb-... nolbeallowedloenlarlll ........... lndlvlwlnl_eppea,s.., ... 
Ccl••k,'.t ~ Ill lllld a .oJctU,e 11) If p,..-cl. All ON! 19..-,l*f ... Die ID 
ayatem 118 '1cbllll In Iba CGnlrm:I Pa 

31. Coosl<IC!lon WOlllelt wl IIOI bt ...- ao park 1111 GID sa. or on Ill- In Ille 8djaeont 
nafGN,od,ood. 111eN...-..m11e opol~ lo.,,..... WOllcna,ermiJllplgwill la 
pallCJ, lliolllllff wll be 'IPftlllll8d llldillrlllldwllltl 1111111 ••l*Jjii•II• DI• ........ 
dlScllllelnolT'8lfflllft. TNl~lhalpmlde1Plan!orPllllllngand~ollll .,.,-ne1. 'Ille plan wlll lncb!o Ole r""""*',l all -111! 
I. ~---~~-..... Ol~pnwldedllllltlllbulNIVlce. 
b. lllli ~abal denYIII-""*- lo aieooin uctlonlllt 11111 YiOlll8s "-no =... ,eqllhmenla ....... ""'"""clrmPIII-- • --In wrllll'll-
c. NOCOll-rwt,ldo1 .... bt-topa .. OII ..... 'llllshlqUiemenlalllll not&>l9nd 

IO ,_1111 Qlve,yWldcfot. ""*" lhalllle ponr,llled IOpolkln daslgnaled m9,g end 
IIIIOa"*'ll-cnt,ell .... ~--

32. Uiillll Slaled spectllcally ~. onlr 11e 1'11'joct Dir_ Of&... Pl$CI MaftaOet Is 
---.,io.,,,.._~-Of1finaand""" __ ,,..I01119-"'ol 
...... -. /,'Jlllffle ..... .......,.. __ ~ IIOlfonioancaalailllll-
nusl .... ~ ..... and- lor-conllOI ........... IIJ'Tlellmaa'm Dklc1Dr0f 
5er,latf""'80l-ger. Thi ClrinlctDt..,...111111 anylhtllldmalellal IICllelSsv,111 
bp811M1P .. olllsllnl111.1111dllllmdll-n1!1119111rM andllllllllllWlllll-.llaft 
aYIIMl•(SOlnm- ftlalllCU-Wan'I'• ~loolitotl ...... , ......... P1nfor 
-andmaM!lal and ~-In -\rill lllllConbcL 

93. ~.11111ia...1'>111&111Jpcru ow1111o1111e1 ... on111aamtlrlQll1111:1u-ar 
Tllhnln'lt-""10 .-_..CCIIMllllllodonlnlh•-al ·--•10nolfllal 
allpa- ,._lvr1lrloCCllllffllffllereq11t-.. ~I0"8CGIIWld-. 

34. l'IIOrlDwo,kklg inoramnd Ille P~nl nc111111. Connclol'I ~lhall be rtq1l1n,cl 10 
allend •-IIOlllsafel)l-po,,ldod i,,111e PollAulhol!IY. Thi costol 111111 ex~ 
-..,gu..-a11aOD1llleru1p<W 711),ollleCwt 1,,. 

,s. At OM'tln: n,qutSI, Colltl tcta ... eq,IO'foOI and 1111 cubooffhCIDl'I' ••• ,, ... "'81 elgn 
..,.._. - ..... ~ al llOnlldenllallf and ncur1lr ........... ""'""" ...... 
handlinOolbld anc1.-doco 11&111», ..,1,1c111111111ow...-9'1111Dlln111elam1114'*ecl 
i,,Oooner. 

-- ~aeftl....,...,-........ ....,..._pnll __ 
lemllllm .. - .......... - ...,. - • l9lllrant lll!j>IICt ..... ...., llnll lie, 
lllhl1--. Tho ~ - .. light lo .............. Of ~ 
~·•111eco.-.1111a11nc1..-a--11111adlpelldlngupon 
.. ._.a1,ocurty-lred,11dl18alllnedbJ.,."""°'111- TllaleNCUllll'rwquJ_,.may 
Jncallle blll ere OOI aillld to !ht """'*'9: 

a. ~ll·illcu•-~ cl*"" Ind~ ........... lncblillg IIUI not 
'lmlleCI ID: hspealon al nol teea lhall t,,0 - cl ~ 9"WftlWII IIIUld ldt«-• (al - - ~ an «rlllclll p/l Qlll!ilOiltll II Wiit •l'I -· 111111 
1111011~ -•• 1911on11. ........ - 10CII oifmlnol ~ ..,.. Hoon~ 
1 t I esee and lies; wllrlg ol any 1111C1n11 ........ Brr, !lo,; 11\1111 year c"""11 ol 
pa,IICW,l~Ol-..... lllally:-1den111: llonlO _____ of 
bicolle1rlc ~ llltllOd<iOgf tuCll es 11nV1rp«lnL lac1al Otlds ~ <ll'IIIO D.e; 

b. 11ec .,,.. of Pllolo ld••dlta•111 c,rdr, 

c. --.~111111-11u11JIOC:lllilr11"..._ 

Tiii CGl,t. .. ...,Do ,equlrad1D~-ll--111Y-llo I l<1llllfl,llllllodal Ille 
AudlorilyorllsdN!gl ... lDptll°"" .... ,.._..-. lludt~ ...... blln•IOlll'I ...... .,. 



TRAD!: §fl f'i'DY!' DIIMOLmON. lmNCJIIRAL DftACING. ANDTEIIPOltMV ltCICK 
ANCHORS 

~te lO .... AutllcNtly. 

llh9Conho:OlrlldlnlcllclbyUltlrnglnltflllllavtldenll1YdllCUlllld~-.... 
padonnadl7/11lm~nalldbyllaEllgk!Nr, lll~ldba-.,.illlladlarlla\4ng 
IUGh ldentlY CheCl<a and lPlcllglaluld KnPe'*>g pellmnwd by eucll llml deelgnot.od by the 
Eaglnes, allhe NII COii OI IUCII -ir. 

llleAulllorilymay~n:niae.endl«~flld11ecullyllCplhmoalsloflleCl!nlldm 
andlllllall and 1ubccPr'lnldomdllllnglhtllnnGllhll q,aeinlnlloadd-changlng IOQllfly 
=dlbPG andlllr newgovemmenllll l'tgllldons. 

37. DelWnans: 

L ~ llfllwinl9' tllall - lhe ~ Dllwlngs dllllr,RMGd flt ... clause GI 1he 
so,,clllcallont tl'illled 'Co- Dmwtngt" llld, tctlit III used n lht ph- "COIIIIBCI 
1:119,mg&ln-p,-.ifmlf,"111 _ ...,iuursa-.andmvlsltmaf lllld 
dlaw!ngt. 

b. 'ShGp OiawklQI" ellall - 1111 drawlllgl, cb1119ma.. lb1lallons.1ChllMn, klllull,o 
~ data. ""1lcll .. ,pa:tit/ Jll8PINd 1Gr WI Cont,... and lllbrniUacl bylll 
Conli-purlbllll11>118req,INmanllolllaSpldlloadanan,IMEnglnNrlo .... 
- part10n of Ille Wcu1c. Tbt ....... ._ ci,,,wtngr, '),lacing drrt.111,gs" ..,,C, ._... 
~t"lrt ..... irdllldlll!IQHbi)'fllllU~ 

c. "Calalag ~-lhal mean all slandllal drawlnn. Olaglams. lblla'lana. ~ 
1""""'*'9,....---andfnll,uollona ...... bJlllaCor*UlorplAllll81111D ... 
requ&e1111r11Sat111asi,· te:11or,sortlleen,t,,ee,111....,._po111onol1heWolk. 

d. "CIIIII EnglnMl"' 11111 mun Illa Clllal EJISll*rolu _.,,., ... ...,..,..,..,Dr a 
8UCC81S?l'lnwtlaltidng~. . 



AJPIR•tr 
SilJffllAL ADDENDUII 
FREEDRMIPiii 
1 WORLDJRADCANTIA 
P!IW JOAIL HD YPftX 

TRADI: SB,ECJIVI PIMpunaN, STRUCJUAAL BAACIN&. AND TDftOAAAJ ftPCIS 
ANCl(ORS 

:,. ,,..,,.,.!l'!Sr!Ell..,,,,.,,-1JtelaXkf•« adanllUIIDN'8Nlg,l8dtollaUby ,.,.,.,. 



RIQER•&• 
G-,W. M>DEHIIUM 
rMPOMiiiii 
J WPffl.PJDADEcang 
N§W YOffle New YB 

4. IOI 7 ••IPo-Anylnqldrlesmadellyanyl8dffll,atalllatlacdcdmlnll111=Cli6IO 
1111G11CY nt an, fnqUiltlS -11r110 cMI 811Musl 'IMlsl!gallollS made bl' an, 
laclllfll, - at-llOt ,..,,,,..,.., _.....,. B1C1P1 to, lnqlllln C011081111ns1 chtl 
•-...._......_ 1'111 - "'- na1 Jnclld• ll,qlillel lll&de by ur, civll 
QOV11111.al8QelqCIIIICamlngc:o,ns,lance-any,agulalfon.lhenollmtafWhfc:II 
does IIGIClfftlldtlllNIPllllfllM. notdoet llncl,de llll'f~ h. I 111gan
lor 111T4*,l\1"'11, OI FtcJtllll, stale. and-!Npt• lnlo laJC ratuma. 

5. .allll!ll-AnVlnCIMIIUll""v IIIMS • clllGl--clflcer,dAl&-.nctal,,_, or ciilileporallng-olllla_.., __ _ 

8. fIDd-An ~~falnlvenlln o,<OlpGIBIIDn- ...... more 
. .,..,. IICJ%ol "8 wo6lg lloCt ol ... -. 

39, lllallllall fuml9hlld By Thi F'olf ~ ol Nlw Yak Md N4lw J
TIHIAldhodlywlll\rnllhlo t,a0,,,111-IDl lnlldallonllylln In dw~llllconatlllClon 
tiel'dlolmg..-....: 

1 15 EICII TapPlate/Stlllenet ~""" S-MNlllll'! 

D lsptese,iOy ~ DUI 1111pra,118ed hi ... llllagaq ma1811abwlllle '°11111ledlo Iha 
CClnlrlCIOl lly 1119-lllqlnd lor Ultlr ......... . 

-'911fumllllodlON~.,..ba~1¥hlnlllfta_...,.,.lumlslledlO 
.............. ...,~~--dalect,tle~lllallllftlll-llltng 
1....-W,lnWID,gtolftaallenllon TlslllMn. Any....,.gt,_,_ordGleetoollrou&fj 
111 ""'-'1 ....., - --.... DJ 1t11 w1111e wllltled DJ 111t Aulborilr- n no 
..,,.,., ..._ 4< odlet -11 IO~ to .... - al encl adosoA dae'I by _ . ., .. 



_., .. 
9EJ9ifW. AQQINbUlf 
PRUpqnpweri 
1 WONPJIWHi ccma 
NEW JOAK, ml YPRK 
woe: §!l.ESJIYI pptDU110N. IIBUCJYRAL IRACINP. AND JEMPORABY BOCX 

ANCHORS 
11Slmsl•lllftrn..Nld1111191111J1 ll&NldlllldlD111eCoi6 I ,lle-111111......,.., 
conc~lllclHNCIIO liavellNIINtlrl8cliNylnallNiplCCll.p!OWlld lllallO,eCo.• QIOt 
d1111ollllbllesto.,.,11W,c1,.,o1Tlllimanlhlllt11111•-•...,...dlmlClllardoleclalllle 
~ ... ~ .... !un*"8el1IO Ille ~lo, 81111"81 aucli facl CGlllil ftGl-t; 
118Wlleen asct,lalnadMdlalllmt. 11ena.o ~--or.re""1wllbe_..., DJ 
... Alllhorlly. 

CO!lraclar llhal --nilpll\Sllillly 1Dr ell malellal9 po,ilded by Ille Poot Aulllafllyol New 
Ya1"8nd Naw""'8Y, 

M .-lats or podiolll lhtreol In ,,_.. of a- KM!Jr 19'111111d In .,. ptm181ienl 
~and r.1*1111111111 op1n1en o1111, l!'llgllleer mer tie 11111a111e ra,-1rt111a ~ 
- be 1illlrlllll IQ 118 ALdhootly Bl • 1oca11Dn al 118 ~ 1118 dasigndell lly Ille 
Enginelr upon .. co.:.pldGp ol Ila W«t a, Wiien 11*8 b no ~ any need for Olis 
1Nleilill, "'*""""-lhl-r, 

TIMI ~ at his - upensa. Wll lumlSII al IINdflllls rtqulled lly Iha ConlraCI 
IJrplnga...r Speciblk:N...,.. IIIO eiqpllon ol-matarf9lw eipW!ypnMded ID 118 
luml8had 1IO fie COilTJ8CIGI' Ill' tll8 I\Ullloiti, in ICClO<danCe wfth l!lb runbllld SOCdon. 

lbe lollQIIII 111..-im Wlllbe dllvlNld D "8 eanlllllCdoll Illa lallboanl cl - Ind 1118 
Co1111ae1orsllatuiioadameanc1~io11ieP<*ltollnellllllllon. 

40, lnlllopell-ollleec.a.t. "8CallJIIClol 1hll....ise....,.precau11Mioprm,m 
...,!YID wollcall n lho plMo or clam8Ge ID Pftlll'IIY, . 

Httllall,lllils_.....,..,.p,o,,1c1e_ll'_rn.plic.--.d .... aml 
anclllUdllllmcadN,1-lftd rallr,gl,glvelUCllll'lllllln9f,ditlUYllldlllgl,ls, ..... and 
--·--pnicaullftiigu,stlft.adoplandedaleeauclii\deSand~aml 
llforsucllGlhlr..-..U0,,1asmaybe-,y,dalrai.orfllOP8t,orasmai,Dtcltecl8CI. 

1110eon-slldeq,IOfforWO<XoltlltConlrael 8COIIIP9tenl~~IO Ille 
,......,..nloolllWICOdllolfedemJRe~ 29CFR 11128.32(1J...., ..... bedBllgnalad 
by tllt ~r •autllCIIDd 10 pe-the dulla ~ Dy 29 CFR t9ll8 M seq. as 
eppl-forWOlkol 8111 CollbcL 

Olilaln8"d~ll>Tra--=-Wsd!i1Wdtla~J~IO 
Gll~ol29CFR 1910.t !oreacll,__.ch ullbedlolpennat11111 
and QNllumalu........,. '""'""'" tor ode ol 111111 CGlllillcl. 

TINI ConlnletOt "'811 118 IUpOnSllllf tar 1o11o1r1!1. ma111tu1na and ~ al 1810\I 
,,,-.aon. 91111 PIOIIIIIIII n DOiiNIClbi - lilt Woill. Thi ~ •• - al 
__,.,...,.,r,ronetor""'11111yo1,11111-~111ewat1arypouclt1j11C>pdMII 
dalNp.}l)lryorloN,ln!Mlit911111......,111, 

a. All .._,,_ on 111t Work. 1118 p\mllO, and o1N1t pel!OIII and en,llas who may lie 
atradllel lleNIDiy; · 

11. Mlh8W01ll.llllll9llalland......,._11111e~hlrnl..-nllDll:;eonor 
..., .... and 

a. Ollw pn,po,tw at Ile lie or .cl)lclm thNllllt, ln<bllng lrNS. """"'"' _.., WIIIIII. 
...--. ........ •WCIUne, lillllln and ..........-1ac1111a1 notclellplld for 
nmavlll relooalon«ns,c c~b.,._ol CilnllluetlOIL 

ThoC. ct t. .... ondNlfJD"•llllloslorflll.....,.and~OI ... Wodllllal 
aml1nut 1111111111Ch llmlla II the WOlllll....,i-- N CordlllClllr IIH.........,al 
_..............,and._l,_llt~lllla,orlllttao,,,ncaolllec.t111:a18 
.,, _ CCrftplelloll, wl'lcliwet1""11-lilsl. 

llnll .. ,::,.or, ra • Mala.,. 9IJlllillld iw pellMIIIIII facll1llis uidlr 11119 Cc.aDICl. lnllall 
-fflllnlah-.,o,a,yhp,--., ....... eoq,ly-....-... --,..,,.,.,. 



lRADI: :&11· DINPYJION, SJBUCJVRAL8ffAClfflL MP JENPQBARY ROCK 

PlaltctblAlooc:le!iMNFPA IO"Sllndard lotPoflllllle Fire~ and NfPA 114t 
"B111rdllnl ... Satec,,a,dlng CGnalJuc:lon, -... .... end DltNldan ~· 

Tile Ccdnlctor 1halleq,lay0111ylllCII ~ eurepllJlic:lllly Iii and 1119 llltllom 
__..... .. oc,,nn,u,lic:al ......... 

He lllal - tJttl'/ IIIIICl*l.,Y Md eqlllpllllll tdlpl8d ID operallt - 918 least ~ 
nobe. end ebal IOCOIIIM:I IIIS ope,alloll, 1Nltl~ IO a C I ; rll al ~p,optlly 
and ... 91'11181Pl.«illc d llo reduclll ID a lltiun. 

Thltlmgl,vallnlllldcaU,.111blleraa01mllaCMA1ICllanlllaendUlt11UCII~ 
"'~-..... -""*"'delsprollilllled. 1,-... 111e:.o:ndJl!yo1 
IMConnclarlll-lhllilll~ ollllll0..111 CIDrwlll .. NIOilj ii.A LINledal 
man Md.,,, other,,._ under - 111 or ldldar ... CGllll1'I or a,, Caalmclar 111111 
oomplywlll.,.PRl'lolo oollhlsporagllpll. 

Tbe CGllblcllll llltlllddVcleen"'aDnlu119. niWIII.SQ1111m1lldalsand cletlllSCMMdt,Jhb 
_....... •Ille end ...... "" ....... ~-.............. ·-· anllffl,end 
lillllllllllllltapp-,a-. Balar81118Cerdftc811tGll'Nl~IIOIIGIWOlkwlllloluuecl, ... 
ConlrlC10< 111111 ......... ell """"" -...... falahQIII. ........ , .- end Ollw 
"-81Y.........,.1,lnmldl!Orou.-.lh_,...,..,.Ml'«IN: i,r,,nanc1_111_ 
1i111U19 l8llllilng flonl bis apll&llara and 111111 put ... a,, -- 1118 In a -~ onl8I\' 
condllian. 

1na,e-,i111111C-actorlllCOUnlenalOla-liUelande._.lllUCllllblybelMdtD 
llo 11ti Id I, ~lid *1en1J (PCB).,._,,_ haanlausmoledllf, lleCGnlnll:lof 
lltolllllKI 11:;~:r WOIICll> ... .,.e~"""•-1111eCOllditlan .. wrlll"IIID~ 
w-111... -slidnalu-lllr ..__.11y11111co-ta:1p1"'°"11,' 
-ol•-nanlo,.,tllll_llGfflllltE,,.,...... 

_ ,s c1avaor 111e aa:llplaftC8 ot blsPn,polll. lht COllll8CIIW 111a111U1m11 to Timnan. lor 
as....rew....i..,._i, ... co_.,,..511GtyP10g111111"'*"""a1comoll'Vt1111alaFr· ~11 
,-.,, ..... lllllllclpal •nd lacll and --IIWB 8111 iilllll llidude, """"'II -llllnQS, Utt dellgnadOll br 11111 C-.ol a~ lndlvlc!Ual lO _.., Mb 8lllei, 
Prajtem 

41. """'*-o!TreffieandWOlkAtNPlaloctlon; .. ~ 
Aauolldnlla-..C,S-.,...., .... 8ecllananlJ,IIWIII-UIGCI t.leln"'811-
.... 1o1cr,o1ng ,_11ng: 

,. 'Tll• ... "n8IIIII UM', ,......., "Ad\19 llliellWII)", "liltnr', and "Rel ....... 
mean. In lddWoll ID t,e normet, 11-'"d po-UNI, alll8t BIBU lnclldlng ,,. 
nGI llllld III ramp ltmlOlll avtw-... IOedlter IIIXMM1111, and ell ofler IINS 11111 rmr1a-• De~lsdbJ-.tng~. 

2. 'Rllllflv AllllWSlgll l*it' (FASUJ Shlll1111111en•111•·•11t llDI·, toll,-.Ol'IJaflllr, 
JIOWllllll~l!ghl lta,,1llffll lQ11111 dlsplaJed In Illa llllapeol an.,,_, 

3. -V...... NMUg• Sign Unll" ~,:""°-an ...... -. Mllr-, et 
......,. powa,ac1 nitalile 111111 e1g11 • • mane C\W , 1 sad of - IIICII • 
- llp<llse. ...., oplk:, ~ .- l\,EOI, ar lnCelldescenl bull> ...,_._ 

4. 'tllallllllne lbltll" 111111 ..,.en IJle laOlll llffle po11od b1twean llo lioll1 e11tr MMael ID 16 
liourllelore ...... 

5. 'SIGw Mowie Veltin" 1111111-""'** o, equlpnia,l 11&1 llllwl ill or under a 
IIINd OOlrespoRdlng ID 15 ffl)II INl lhan 11M1 po$ltd IPtaclDI!«. 



...... ,,2004 

'WOlll,_'11111_ "9_ ~-. wdJng .. WCllllln INIIIII'-~ 
-.Wliilraos11111111oot,,llldlorU.1P1ca.,._almdwily"""8Wodlailll•RciadNWf 
IS lleliig OOlie i,, hConllle1or. 

I). QeftllAI~ 

Confoan ID .........,_ DI Ills """""""' 8lcllon. Ille Qlfthcl ~ and Ille 
lollln,q: . 

1, l'Oilloll$ ol .. ,._ d- lnCladli1U II amendm- 1liUIV1*. ol .. F*'31 
Alldlil9n-an (FHWA): 'Uanlll an \ldlolln Tndftl: CaalllOI ~· 

VI • ...,.,_ IINICfll8CI illld epplcalllt5 ol 11iecolilpllilon 
IJNW Hit II *" (JCIIHJ: ......... &lgna", 'Sf8nlllJII 

S, ICllcallOM lorQinslnldonOI Roedl and 8ddgq Oii HIQllwa1 l'lqecl9'; 
and, lio ~.dClllllrT-... a..ta". 

2. Amlilcul A.....-. ol Slide Hfghwy and Tf8M111)11allan Offl.:lalt (MSHTO): 
"Rol .olol r., DaSfall Gulcla", Cf,apClf 9: Sal.i, ,¥pu.-. for w11111 ZOllet: lllld 
"SI• dllid SpadllcaBano torH!ghwarllllilQU", a1 hlnln1Cer11PICilled. 

3. lli8 n,qulr-ol ll>e...,......,,. Wllh Dl1""11111n ACICADA)_lll.,..-,.u 
apeclled In 111, "/oDA ~NIIIIIIY Cl .......... to, 8',ldlnpancl Fadill9a" 11\0MOJ. 

4, -can TIIIIIII: 1a1:w,::,: AAOCIIGaM !,'IT88A), 'OQldell- lor 111, UM cl 
"""81* Chenpallle 819n". 

&. Mlh ...... ,cedlr9ffio-WOlk-,io1,c•onr-~h....,inl••
on~d!Molnp1D.,.Fuftllohld10 .,._ 

e. ..,._...,,..,,~,,..,11c11,_a,~111D.ep.,t•c1ra &........., 
harNi-llNICGlllllll:tdaa a•ill.1111,.._ol.,.~dwbllmll "°"""'· ........ ~OKtldl,v ... ~-

7. Tllllla111aybe more --Wcllll- •INII IIUI ccnlneul a'*"""' lk, •cliilSYor 
T,alffc ..... 1!ac1i WolllAIIO-b& lnclvldllllly poleet,ld as cpodllld herein. 

C. ~lid 1.11.-111111 Sqlllpmlllt 

1, l'INle and ll'llllillln In aoad "°'*" CNfet ell ........ "PP.ffl'III, ~ 
CQ ............. llnd r.r-..,eqlll'IIII latJlfllPW...........,,C.ol lllllllc and WGlt 
hta prcllcilM.aslDlldlled llllaiaadlor IIIIMn en Illa Conlrlcl DIN!,gs. /lllllllf 
~ahell.amlln1181l1'1P811WallleCOcl CT ....ieaOlianlilt .... 
en ... CMll'lld-lllOl-

2. Alllenprcwldadundet-..,IIC.1 lhllb•-•~PN>IIMll'used 
malatlall In &lrwletable ciClndliori COnfOlffllllg ID rtqll!Nffllllll specllll,l hell!ln: 

3. PIOWde and_..., In servlclable OOldliM .. 11111owlng • ilhOM'on 1118 Conlolot 
llonlnp. 

L TraltlcC-pet~fllolldlrdDellls 11).12.2; 



o. ,W,. 3(perTra*SlllldW-'11).74.$MdlD-74A); 

Cl. ~ 4 CMe,nde II) (llerlrallle $1lndaRI Didi Tl),71). 

a. 11=sans: cenr- II ............... ot BPeclllOllllan --02890 ....,.._ n F'mlllaand Wood Sign l"aGW'endlarSpllCll!Catcn Secdan02ll51 
·~ nPanalland-Slgnl'ooll"lleleOI. fl1WGOddgna"'1d 
1181)lle t .-oillffl<iMt lllown on ,..Coi*..:IOni,mgs. 

I. TllllpOAdY lfgn IUllllOIIS: WoodCOlllom*1Q IOiequll8lllefllt al SJ: 1d'lcallon 
88Cllotl 028!0. 

L,_... • ._.~__,U..........._,~,.._-llbplays. 
Ina., Faniqtori 11119. Ml.; or 8Pl'flMCI equal; 

IL Ten'4)0181Jllolloclorlnd P..-Malblg; 

~ on 11oa-,....-io11e~,....... otlllllaCedvndeflllla 
Oolllrad. M """Md lllllllo ,allllwlGlglaaa-eppllad at 1119 -al 1.5 
pounds pe, 100 _,,-per 4• wide Ille 1111185' OlhelWll8 .._, Ol'I PIG 
COnlrecl D.-.p. FtJJt $fflOVOI -parallftlllh e.:,,d. 

4, ~ II» ~ ID '10 ~ 111 KCllldanoe - IIMllon 1 • GENERAL 
PROYISIONS 9l1llll9d "St,op OlaWfll9I, C8laloO Culs and 9amJ1181", 

a. ClllaloDCU.111111 Dala-Camplele.......,_,.._ ..... ~ --.. 
d. Spire Mallltals and Equipment 

J. llllllldy flanlsll n .............. lllllllllallr Ille qll8nlille, ol ,pare 111111,lalt and 
•""""" u ~ on !he Cclnll8CI u,-.., at 118 ~ 1118 or al 
.,....,nlllllby IOcallan llfPIIMd bJOIII ~· 

2. In ldclllOII IOlltt""""'8dNllnblrol 111111•-lnfl"""GH'Jr burnllgldt,mailllllllan 
d9ciU819quanllyd-opO,e--.. .,.illdll-ll1lle-,rucllon"18, 
flldlc9 ......-11111 lgt,1 bul>s In .,. h-1111 .,em1ng11g1au toll-

a. For 11W11111a 1w,t A Low lnl8l'iSftY Flll'*'D WarilD IWlll, lllef 30_.,. 
der,ld<ll*dOnl.or-u .-. 

b. l'Gr 1)119 8 lllp bllarllilJ' FIUhl~ Wa,nt,g llgllla, - 311 CCII 
Gpllllilllr\ Gr-.. """""'-

.. GIIIIIIIWadellrU~t 

1, Canl eta• 11111 etllllllall • Trelllc llllnlrm C-. p,op9lly tnlblct, IUlll'llld, 
"8lfed..i ... ,ti, 1d1Ddepo,llld _.,..,...,_,.C11Cll'TaillkandWooliAr• 
Plllllcllon ........ 1"*"' 1Dr uch ol III Coi*I 111 la oanauolan ldMl!oe. .. 
dm llledonllloCDreaclO •••ldlwyqtpt,U,,._ 1116-Cc.6acl0r"1d ldlanVy--.... ~,porwodllhlll,U ... amlralotMJ-lorlhe 
Tratlla MNll•111ice Cn.W 111111 llllr 11IOClded ..... ... 

2. cu_,. nam,, MaWafllnCll lru*'II....,..,. .,,..,uic,t,==EWII" 111111 
cec:llon. 111a....-c,~'naWll90fOIIIJINIMII lnducl8 N 
CGlhct Dtlllllnp TralllOS-..Slletalll dalOllllliequlnoa,er,IS Oil 119 
Carucl Orewlng1. 

3. ........ -ol eect, *"-,,, ..... - mid_., 11111 pa1D$aly 
IIIIPIGl,!Mlnllll\,.-, .-...-.-.ar--.a.Nlllo-
-...uo,,e. ~ -. """"'"' llfpll, ond p-,..., p.-loi~ Roadny 
P'«f8t, ~ ..... ..-,., I.,.,., n,....,..,-.- .. pnlgJ9W of ,.,..,. 



--

1RADE: lff PCMPYD9N. IDJUC1UNLDRACIH9eANP JENPOIIAR'f 89FK 

CIIIIIIIUCdon aperallons. MlllnlalA ..i. c:onlnll ol lr.lllio flow and demet<al9 .-ol 
Wadcalall-. 

a. Et!S*n-conslrucllon-.i.tanclequlpmanlnol....-dl'lna,easolWo,t 
durt,g IIOll-""""111 ....... 119 ...- In - I -.r that °"f sllel Ml = 1rau11rat11o~. 

b. Do not Jlllk any velllclaa oUl8r Olln CCIIIIIUC1lon Vlllddaa """*"' r« COIISlnldlon 
ope,a11c,• llltil Ole CIGIIIIU!ld P,OIIIClld .-olWOlt. 

c. ~ - .... IICIMcl dellnelllana, ...... dovleea. algnalt, lf9M, 
ped'9lllln PNl8CIIM. IIOadWa, = llamCadea, 111111 llanm Ind ·-OOlpent-llOllonl• .-r 11111 Connel no nlqUIW Uld W011181911 pnllldlmL 

d.Al .... .,._and~.-1--........ -:::.s;:1119111111 
c:onlllOtwllllllllNllgsendllalflogddetlOlle........,...... _, 
p,lol' to pla.c:a111tnCol new,.._ INl!dnp •1111111o 9llldes • IOIIOwo.: 

I. OnWUl!naSUllacetllllWlllle~lei,laced.reaudMedoraba .. doied 
~IIIIIWadtollhlll--.-otisde1e~-.i1ape and 
l8IIDV'I • --_ .,..,. 11 • o, pew "' 111 a -
IJIPIOuvd llyllla Erll!lfnllleG 119 .. CCMl,rtl&i, ._. Al It lNllllfllOs lor 
Ille .airatlon ol 11111 WOii!. 

I. °"-................. ~--~oafcln;ltpellld ~--.............................. ~"'"" ~ .... U..01...._,.palnlar--11n1mai.r1111an...,11nlsl>edMG11nQ •ace• PIGllibll8cl. 
IL OdndarCll!pOII all...,. ,111c1ue_,.1ng11GM_... a1.-.radllallc 

guides. 

a. Pllorlo lie 11>1 OI eadlwalc &1111 and nollOM lllln """81 dt/lGA -day&. 
Ille Cllnlrac:fon Tralllc Mall.....,_.,_ 1"811 ~ IMp8cl and ""'1nlllll, al 
ee ....... .r1111~olT,afficnW011CANa ~--

4. TI!toultlout pn,g,ua ol - ol llu ........ ..., ~ 

a. t.1_......,...,~aec.-.i,10"9~ AOlllde24110ur..,._. 
-IDllll~lnhl-ol hylhalffllndon. 

D. ColldUC!w-k_ p...,..operallOIIIIOlllatT181111: I.IMlnglHI and ~Ill 
Us ocllnglloaclnys,~-·ar-. ard llualNIIUl.,_B 
anr, can lie lllllnllln8d. 0111111"1111e....-o1111t .,._ llldptovldo24 "°"" --nallc• lo lllaE191111ln.,. _hi Wolliuup,c11caon ope,alalls 
OIIIIUCC-towodcwaaa. 

2, Plac 1111111,r,d llttllond 01 T ...... Sgnnnd Tlllllo CGnwl Dllolcet: 

c. Donatlocall "911 °'°'* llalllcdelll--. g,*llngdeWteNandelgns Ina 
Wlllalwoald: ~•-.rtmwllll.-ilW _.ola,~ 
1111191ng or lntlns«a lnllllc:; - . - ,.....,,... 11gn1 or -
mal1(8II;. rnlaleado, mlldnct ... lllOIOillt. 

d. Do IIOlpllee llelllo COlllllll llg.,a ...W., o,...._ o, tJIWalld ~ or 
- _,_ or lol.ldlila alladow- .._ Olhelm ,,--. "'111e 
Contnlct Dnowl,,gt. or N6-1,r.,. l!nQ!nNr. 

a. OnRO~~blklWIIIDlil'J2SSor ......... Duldllig.dl>nDlllegho, 
111111 __ .,, .. ..,. r 111111111*1110,........ urdlrorllu 11&1 
IOOINl,_111 __ 0,......,. _ ............ andp,B,o,__ ,..,.g.,,. 



1RADI: UIIO"DYI PIMQWPH.IDM1V8NslRACING: ANDJEMPOBABY ROCK 
HPl98I 

a. 81a' ·,mmg ~ ........ on • lloadlllly oulllde el dema.alld p,ollCled 
WOdt-illlolllll~(llllpc-...r.i,IIOIHlllll*ld)byaVlhtla_ dlsplaJ!ng 
1118-fta"'*'ll lluallt.ignalllghlslftd WaMCID811n llllallngJ'l""'~llgtil .............. _,.""'*"' 

F. ~ ~ 118'"' ra!jd~ <II pennlltlgtleAulhOIIIY D lljlplllWClf 
dlsljipl'O,.. oi-, tni11iD - or........,._ fl'*llng - ~ by 118 
COrlfl-, ... ~ allalllle raponslblelarlhallUllll!llllJancliJtft'Orn•a or al 
IUCIIOdle-..-1uchhl-•-10llll--(IIIJIIClalulldlaan 
llllldllla m!nlrrllllll. 

42. Ptllll OpandOna and Cot4Bol•-

1"8~1ha1~111epnn,lslar,I...O .... I lo1Wli8111Du...,__ro, 
lht connudon of Glllprrt1 1 ,....,11118 PATHaasll nllandll81810C811an al Ille 9lllSMO 
Radla l'fllCIUIIICJ Ill-... 1!1*10ll llle ~ Dmllng G3. 

a. Clll1llndon Biie C.dfolu 

1. Scll .... llld ptffam1 "'8 Work Ill ll'e aequence lllOlllftOR "8 Conl!actDIINqs. ff 
..,.1nlUdla-unD110dllily,..,_,,orlnl8r! .. wl'lll'Al11ape- To 
IN Ullllll laaolble ... ~ ....-, .. u,y.111111 ......... o1 a..eo. •• _. • 
.,.._~_....,,......._ •ba-.cl10endop111llonsofl'ATHand"""'811G' 
1111 ~ 10 •to.-1111--wllll ... Canlnlclor'a .....
..,.,._, _... .,. Enper....,.. lhlll lllY !*Gal\ cl .. .,. In whldl Ill 
Coi•MMlaworfdlv19~byPA'ltf,U.CcinllacWwlban,qu,adlO&llll*d 
c~•l&lone•d-p1110,ulll.and~....,,,~...,,,,.,....,,,. 
nct.--ll-olnOIICttocuspondap11,11eu1andstand111',ln_..,y. 
un1110~ br"'81nglneerlo _.,.....,. lnoudl.,.._ . 

2. SlllluldlhaCGI-IMI "'I ::n:,c,/Ol!lclldlOlllllpond--, .. p,o,ldec(ln1'. I, 
..., W llilllf ~-ol Ub ~ ..i 11111 u io 11ut a1 Ilia Conlraclar • .,. 
Conlrm*r 1t ,-_,a, a(ll lcla ll lie I :J I lltit, a.~ .... be 
....,..... I ~-ilfpl-111 ... p,wslolllol ... Clanbcl_,..,.._. b, for.._. Ill......,. (pag88 ol t8, par2'01Tli0 .-111). 



.,.,,.. 3, 2104 

TRADE: IB.fC1JV!PCl9YQ0&9J'RWfflJJW.M9PNA:ANDIINPPfW'XROCIS 
NfCKORI 

3. To enable ... COnlraelorlD fllM Wadi ol ... c:-.... """ID 111111111 Git Autllollly .. 
i,1811 lnllll ...io. opena-. malnllftlMe oparalblt. and opo,allolls ol _.,, 
,..,.. end NXnll ror _....i In IIGCORlance lilh 'Qlordn&IIOn"llellOI. • ""1ott 
ldlecMe of Ol*lllfflll lOrWOIII o1 tll8 Collll8CL 

... N lfllSI 7 dayt 1111t not-1111110 clap p,IOI ID ....-.111 --cal 1-
272,44811 andP""fda lhl lnfonMUonNqll,ld fwe-lbl,($) t,New YCHt. 

IS. Tue llll ,._.. MC81181J tor p,011c1111,t ol par.- 91111 plODlny du,tng dUsl ar 
fnlgrnonl9'ftlllfllflcperalano.-•nMISl«pllldnf.panlng01CIGl8ropillllllOIII 
"'*1111181111'1. lial or dUllp ~:i;.°' 1rJn pa--. ....,.,. 81111 -
......,...., blNllllnl. Ul.llllliillld wllli lllllltspmlldlgal 15or-or 
Olller proll,;ll,e tnclOeUr8S IS 1111P1Md by Ille fnallllllll'. 

8. The Conllaalar, ....... of Ille c-, S11bcolmc11111. IIIIIIG!ialrmin or Giii• 
~--...._. ... ~._ ..... ~ ..... SlcllonT.onk-.. 
l'wlOllllll'1 llld eonlonn ID IIID loiloooln!f . 

a. =not 91'1 ,elllcla1, rncrucPftA co1181ndon veNclel, ~ voldeln " ...... _.,...,_or,..~,.~7":::r-'"' l!ns!Ner, end 1111 napnanntlllGn it a,ade M , II ... 118 
avalalllt~llltWodcol"8Canlnicl. ~ ... 1a11ec11ad)' ......... 

I>. DO ftOI tollf upon PA'IH af;t,l,ol,loly UlllelS • l'ol1 Aullloll!r CcNIS1rllCIIOrl 
.... u.u:IGIII Englne11r~ (EiC) end PA1H laggtrl ualgned ID ... 
COnnclor ... ,.-ni. 

C. Do IIOI = maledal .....,,.,,_ or--- lo .. 'jlilhln 01 Ill*"' lnla .. 
PATH -,. 

T. P.-IOUlld IV~sloft-on ....... and-' pow111d
.....,._._pneuamlictooll~~tomolnlalllll0iloelll*U9belilwthlllnlls 
IPldlledll'l.,.C..olFedtlll~(CFlll29CfR11280ca•do11.i81fe!y 
- Healill Reg,,lalom lot Conolnjc::lon (OCHA). MaHaln - - 1uppr11Jloo 
cl8vfCU la ......... "l*lllfnO COlldidon twc,allOllt die - ol "*' - ..,., llllk, 
,..._tlllldOlljll!lrU.....,IOllll ....... nolN-8'fllOSlftllv9lls'lpllitfllll 
In 21 cm 192t.!ll:ralilll 1)2. , 

8. DOno11111:ecorn11USll*,_or ____ .. _olWOIII. 

,. ~ emo111nt 1o --ronllad 117'.,. Aulllodl)' 111r111111 pllll)Ole. 

1D.Ahl--~Wollr,"""*-_lo __ _,_..,.., 
--. ¥ p,111ec:ilon. llanlllllt and-Wiil llCIHIIP ~..,,_ Nl1IC1IW9 ..-, 
vtoll--•v118*1roftllCllwea ...... olr:Glr-lhlil IOOGCJt ... lr:dltlOIIIIIOIII 
lndb:d. 

11, Donol bUffl orllU:Y dDll d ""11We onh:l,alfl1.,._ty, or.._.,_ ll'Gtedlll 
down-orfllioWII-.Y,. . 

12. la.,. _oldalllegetoorOIWpl!onaldsfnll Clllltlau h, bCOnfl- 11181 
:epalr,,eplaa«nalailallllUCIICOMIHCllonlOV,eldl7 f .GI .... EtlgJIIMr. 9loulll 
11111 COi .. i k 1111 lo peifo,;n IUCli Ill'* GI'.... I Miii, Int = '"-1111 
tlgbl1DP"!fOll!la:o:l,WDlkMd-...... lheCcall:iiCICll'11w.-.11 ... -
fGP19181111no lhe-dlUCIIW~Nclltlndi•~~Enginew. 

13.ln lddlllwl la Ille_...,._ GIOle ...... ol DMslant GEHERM.l'IIOWIICINI 
lftllllecl ~ ......,.,.,.., p,Mle llld liillN* 111-GIWOllr. lWO "PVNn• lll-
1'211M" ...... I t11a•1www •;1 e~lirRCllndl:ll:lel,ino.,..-i.N.J.0<"11P1•• 
equal UL Rllal2M 808C 20 l)Wld daydll,llic8i lllAII P:iipllllJllle tdnQtArlln. 

,.,,. ,,.,. 



b. CallstndonllbCuidllo,11flTumalHIIISllllans: 

I. '1'119 ... ot....,,..ne-...i~ordJONlpow,n,l-~I 
llllNII Qnl8lt wat uncle90Und 91alOnl Is pmhllll8d. 

2. U. ol lqaldl lllv"sJ 8 -..,o1n1 b11ow 73 deQr8U P ond boWng pain! llalaW 100 
11~ FIS •llbll8d, unn 1110 cs r, "l'lll1Ml'l "Y 111 !nlllntlr. 

3. IW,tcle n ~lade a1r mamg 1111 IP-~ nn 1ume k••"'•• Ol*llllona.,..., 
Pftl9IGS$. DllllnD ll1ldl eplllllon& jllNlt alt mon1am11 and lull0r10ldcll1(PPII). 
111)1111 n delldoiey 11111 COlllllu9tlbla g11 i,r, LB.). 

4 Wadl•wpau II. dln0flt-llllllll1tar,r_..,,...,_.........,...,,_on 
... CGclllactD,ntnga OllpeclffcalttlppiMd 111111 wi,.1. 

o. Aa:ecs ToAreaSdWOII: 

1, WOik ol lhls conl/1IOI Is II .,_ lhll ... IICC H- ~ ,08d. Trwwpo,tallDn for 
'*'°"'"1111, me1IIIIII end """""""" dO!he,y, """ delllll - sl,af lie wo 1111111 ""'-""°".....-~ ... -· 

CL -dWo.-: 

1. ,.-wolkfarllleconll'ldollol .. pllllllcllcnwal 11111e PATH oasllwalandllle -..11anc1 ... _. .. ,_..,, _____ .._ .... 0onnc\°"""'"9G3 

<nt dl.lllg 1118 IOlowl .. - pe,lodO. 0o not pelfaom Wolk Ollllllle cl al.di .... 
Pllfods. oron• ldfllll holldalyol Ille llalll(a) bWl!felt WCIIIClsllllflO pttronnlcl. 

a. 8_ ... IIOlnollAMIOliAM,t.londllr~Frfdllr,•111ll1etw-lllellOu'* 
DI tAM to 7.u.t. SPmtayw Sunday. 

L -111.-olWOlklhal reqdlfl~orcbllJUcllonol-, ls Wlll*l3 
felt ol 1';111-0f-. or In ""' Wftf lnlelloret di « llllem,i,tl PAnt lnlln --.. PATIIRd~Ollallollc 

1. Undernoell--.wllllleeonir-llepwPilaldlOIIMPATilpuWIOltllln ..,,.,.,a,.,m..,. ... 1a1111or~a1...,-111 .... ,,ec11o11W111,...,.._ 
ollheWodc. 

t. PAnt F119Q9188Nlee: 

1, PAntwmpllllde lllggll9llillall"""111blhe<;onllaclallllll lhllr11!8lallllll*"d lar 
lllll lo!IIM,g ..... llcllll lll-iidlcu<lillplldaG1...,.of tlleWodo: 

.. Wodtwt1morci--a1111t11111e IIQht,d ·-,. 

b. Wotll '1al raqulru _.,.. or olmllctlon « lllldll. 

c. UaldPATMraltran,pllllilllOtlctQ.nr.lCllll'&ralllal..po,-., 

CL WolllllWlln ...,.,,., IIUII ___ ......,,,,.. PA'lll ""1n-.0ptralk.11. 

e. Wodc IIHdl. 1n 111e - drcrwn ol 118 l!nploer, Mq1R& llg0111 11or 11111aty ,....,_. 
2. MINllffllll9lllllllorPATM~-'Oeln.10,1da.-'llllll"Cua"'dml"IUIIIII. 

,...,,,,,, 



1IWIE: Sl!U!CfflVE DEMCILfflON. STRIIJlDIIIAL BRASJN9, AND DMP911"8Y ROCK 
aiiiiiii 

9. Slalcll Clasllga: 

t. D"""'elll1lclldoolngsut...•obelor•llpaleled,llle~•.Jlllanslllllll~ 

e. Dllllng tit llffle 'M1III ~ llatlon Is CIOl8d, - IIIO.IDllftlS 1111 never111111U ccr.11nue9:=.~-.,._llleClllltr ac IIMCll*lllldfpaclllc11PP-fm 
•lluklll d PQWlf ln-ldlnOl 111111 "1-.-"--Eldsllnglllllld 
helWol. 

IL Dllly-llallan ffl81'1» Closed allllf'f 11111e. 

c. Al l:lldlango l'laoll_Glllf_plafannand 1118*conltncllmoybe cloledal •nv-.,,,.. 
d. A -dollng wll ,eq,,n ConlnlclDt 1p1 I Ilona Ill -1hle24 _.,.,day, 

aevendaysaweall, ...,Clloldan, .. 11111111t1nl8forcta.1ngal asiatlan IIMpllO 
ami~rn. 

e. UmlWodcat.-dlla-"'-ll*IUIN ....... a, t 11 II 10lllaCb.cllld-olld 
-•pc-....,'llilllllldecelllilhot~PATHtadns-_.tlomll>Vlo 
IIIM peitod, efpulMld In 'lloillll dW(« lienlol 

f. ......,..,..... ....... dallngol-• In . 0 1'118-.... 'Cooftlnltlod'..-. 

h. TnlCllan ~ 11111 l!lls8ng Ulllles 

1. The COl6actoR a!Mllllonlscdod IOhlaalllal-wllbe Nthvclllllll" efec11!o 
1lnOI and rib lot PATH OIICIIOft po,111181 GI ~I ID tlMl anu olWOllc and 11D 
.... -1,1a, 11 - 111,, . .....,.,.. 111111 '"'" wm 1111 .,..,,.g11oc1 •11,g 
~ollllllWadcol ... eo- TlltCa,_1 .... llllwdn1 i 
,-n11,'IOprolldlspat10Mlland°'*lllrecled= ......... ,_~ 
lram IUCh Ngll VDbga _.. IIMa MCI rah. Suell 1U1111 rall!I wll n,maln 
811918'ndlotPATH..,__w,fll_*'Hdl~IIIIPftlVldll111leEn91n•. 

2. Mtlnflo/n-tloftol.......,uPIW98MC811UChaeCIJln,wUHdolt,-....... 
ellc1llcflr, Wllllallo,1 or ... ,WI filP and PAnt IUMllnc8 Clllllm. ~ 11111 
™"'*" 7 Im .,.a- .iurlng ,.. ....... ol Wcllk of lie W -' u 
.,..lllly lliCI 11•r tarcUCIIII. - or CIGler c:IIIIIGt of Im a1fecl8d .,.ie., • 
app.CAICI by 119 ~. Coaldllllle - ... li!'ndnw pdor IO lnlelnlp&lg or __ lllecllno.,,,_.,.11.,...., ulllJor....._ 

a. Slad,all lllll-OladlallpowerorulltfrlllUlll'/.llgnalorCllm1IIUilcalla..,.. 
....... petlOllll8d Ill'.,...,. Mlllalll- lO ... Ccnladot. 

4. ff 11q111nld lmWcdlolllleCllalla:I, PATH ... poovllleur,.141 91Jdalr8180psllll U. 
'lielnilJol1118 .... olWOJtc. PIOO!deYaivtd CUl ...... 1SIOe,ds*1gllc;iUllltlllld-.l 
.... hOeea .. ,.,.,..,. 

5. Nolllr ... E'l9neet GI Mii IIIUI-OII fl( 1111H11t ....,.._ In - llilll 
"Coodllloaf belaol. 

L Cooftalalfcn; 

1, TllePR>gNH- llhallOllllla!n, IIUIIIGCbe ....... 111. lie~ Umo: 

e. O~nolq, ......... locallondWCJIIC .. IIJMflf. and ........ .S.1111', ..... 

I>. 811111nol-.,ltl!on dllN ol teCll-lllmL ,,.,. ,,.,,,, 

• 



c. l)aM& and tlMI ol WGIIL lhal: 

L AaqolfrecleelngolPATH llllfcmer-

11. Rl'IUl!eaoanigol-ctlo~OIWadls 

Ill. ln,QldnordO&Ot...., a eaeuo lfglll«-Way 

l>t. ln1alenl911111 orlalenuplaPATllllllln 111'kt ..

Y. Require- al C1111lrwlo,'s llkd ~..._,-,. 

2. --...alicallanll> Ille ~nol '*11111114<00 P.M. Melldarollhe"""" 
-cfag-daylhatlle,.........-.. ........ 

a. PAlHlllgglrPMCN 

b. WCIII IDIIII pe,toa,,ed ....... PATH......., end "9'ColWl1Y. 

a Wddan nomroa11 ... """' ...,_ 11u1 na11111 Jmlltd 1o, 1118 loBowlna 1111mr. 

a. ForPA1Hllaggarse-

l. ~ dates. ilmu and IOCallont al - otwortc 

u, DtllCllpllllnOI- 5c•tc>w,•lum>Odele,oaoo1Wo'11 

,. Forctos!ngof PAnt"8IIDll=llas ............,.,peclfle,t. llllOfflllwlltlln,.......noll!Br 
lhon 21 difPpmecllngU..dlleon wllkbeloolnillsreqlPll9Cl w...., ,eq,,estallal 
_...,e810dalM.._durallalltotclDllng911dlocallonloletal-lolle~IIIII 
w11e1119r o, no1--..n ... _ ..,..,11 recpnd 111111 cl08lld -s. 

ti. Whelelhllk>IMIWOof PATH.-poweror-u~ orUl*9.,. po,oime.r. 
nodll, lh8 Snginetr llOl itSI Nn 3-dap p,lor ID Illa anlfdpal8cl Mid for
NIYiclP. &aCII *11:7851 .... M wdltllllltld .... InclLfde: 

.. T11edalN,,,..n~o1,,_o1_Mi.ed. 

b. ~ alwllllallllJ•UNCe1flul.ollor1Urnan llrequtect. 

c. Dur_ al IIIUkllflnn. 

J. Coonlnallcn ~ o,Cll,celsuo,,: 

1. WllelllheOolWiaclarGlllllnea,ipnwa!Ullllllr~her8Dll'llrU1811rtolPAlH 
..-. WOrlhPATH ...... orl!lldlillngof. PATH ...... fol'apllllQdardll)'or 
clap,....SIIIGU!dl»COld 1 ..... ,.,......,...mct1 ••rvorcan:.llfllllal 
SIICII HMCNWN"IIPrHICldlyS, IUllnlllwrll!ln .. ill fa I ola.dll8ICIIGdulngor 
canoollaloft lo ... l!nglnHrnol .... lhln48'-9 .. ..,.._o1_,. ............ 
~ - IIM"'- - i,, 1111 QJi,tadO, to pmlde llldl ,..., ii-• ot 
r........ungor-'110ftllldmollln~IJJPA1HGl1118'*""'1g...-i, 
"-lhe~a-.p+ SOit 

L Por PATH IIIQ!llrPMIII: $25porlllg po-, loruchp,tor 1pp,oysd-orpall Iii-. 
II. ForPA1H.,._or_o1 _ _.or01111tuim,ur1-1001or

lhlal-ollm....,.... pratutly IISIPIU"4 

,....,,.,. 



_.,, .. 
IJNRW,AQDDDUM 
fMIPONlOWER 
1 WOQLDTIWIEC:enER 
tgJPBl,1myjoji 

VMOI: !ft •C1M! DWPYJIAlL IJBUCTIJJW. PftACINQ, HfPJIWP9BARY AOCX MCIIOR!I 
c. ForPA'llhlallcllc:ld,p: ftODOpttday. 

ll. NoMrallM net laU lliM iwo ,,... p,tor 11> 111ldlan ., Nllllalfon ptlllUnMt 
CGiilll DI ,lempo/alyllONINcllon,-...,ptalluiAWOl'-~•lds 
WilNn PATH IWlllls or at looal-lbo,e or~ lo Ille~-,. conllluCI 
1ra11g111o 01Gck-up wlllol\~111 edgl..Slll\dpn,lllesolcudl~-""or 
lnalalld>II. The~eilallbe~8dfllllll8111 '8Ul...._~nl 
lhepaolllv9 _ _.,._IOcld1.........,11V_..PA'IHllelrl ........ allllnat 
ca111e ... 1110ICIII. I '-lll'or PATMl!#ns Ill Ille Mftltlltcuell-end and 
ldge p,llllles-.VCll8qUlred PATil ..... aycllarancn. 

3. Wh111clnlrllldbyG1eEngln111t,dli1milo~end"'111WelromPATHl)IGlltl!V, 

K. No ~ of or --. Ill •• any IN9C4li8Gnl unidtr 11119 Conlract lllall be 
deemed li>llmllotimpa/r111J"8fllOI--O,~llall-ldbyll.eConlladorllllder 
arln COM2dlan wllh Ilda~ .... biClanltaclar 81181111 d&nnffl81,... lid9qual8 
p,olocOon lo 1allguanl "8 pdilla and ol ~ engaged In WG!k end 111111 lal!e ellCh 
JINC'I\IIOllletwil-.,pllshlllCh end,-UIQlllnt"'--11,a plll>lcorlha 
oparlllon, o1 PATH. 

L PATH raqulrl11llal dConl,-pe ____ ... liml*_ llenrllmalMI 
cllllllled bf -""°I' -,p/elflil the 'PA1H QH.TRAa( SN'f!IY P~RAU'. Iii 
____ .. Rules llld ~ Nllolll 111""""' AdnllO~ 
(FR,\) ~ 48 CfR PART 214. 8llliPllt C. enltltd 'RAILROAD WORKER 
PIIOTl!Cl'ioN'. Cotllrac11t....-,.ID014*1Hkid"'*lll8pq11111r.t1na111e~ 
ID llller the PATH - Md, Oil a IIIOlillq IIUII. PATH ilil pv,ide I lourhuur 
...-. .................. __ .Cltl1'=161111n1ror~s1a11•-iN-""iflllnG"""•.,. 
CGllllaclOt. n.Clomnlolon~tlllllllll-bellllp18CIIO--codfyal 
a ........ Coo I I> """°""" lllel may be ,-lilg Wodcd Ille Conlnid. A-. 
ce,llhl,.glllll"8-~p,111a11i11-lleenfflledGnN1'.omt<JN.TRACI( 
&V'£JY PROOJW,I' 111111, lhallbay IIIJ-.S-.d Wit can.,ev1'1111all Alqllnmenlll 
a1FRAaftl,olidllelilldwlllll'ATtf'881Jii1VlilUplMIOratO..PAffll'llm,Jmsayeky. 
NJ 013011.$1dl-.-48houl$olsuehlrlln"'9, OnlJ01ep1,sonsspocillldlllSUCII _,w lie pllffllllod lo entarlhelrilck ..... 

43. L Oolill"IICIIO~ aa.Cotldllam; 

1. Dumg 1llt N d1a Coi.-r 1s ~ 11111 ~ I 11111J 81 lillln lie .-,v 
......... al-llltlCJ or ......... IIIIO.....,,.,ID......,.SllleCaoihCIDf9cpeAIJCln$ 
Olla "°'="'lmeltwNGIIOleCllffllWCIIOrlelll bl =-awillllle rotpldDlmlnotd 
Wed. · 0. CclnlaClill be 1p1 3 r1J dlnlclllf lo ....,,..., operallcRs el a,9 
COIIIIIUclfOII ... nol bll-bf llellms..peclllld ,....._ In 1111 COilliact, 111111 
llolalr111Qund-1U~Olopa..,.a,llllllVllllallillllGl1blCllnllndolitll9, 
""'~ It -lly lcel)I Idle II Ille ~ 11118, ... <:IN-IDr ..... 
C011118hs8flid11llfpwel,cllnlllp.ovlslllilold11Conlract-111qiec111peu1allon lot 
tnlOll'IIII to/.,.,.. ' 

2. Cmlled 

3. Allwlllclll, lrdldng Cillo SD ICllonWllblls lllld~ .,_. wlllle '*IUllad lo pay 
Ill• ~ loll !of 1lldl pau11119 or -11111 of 111111iof111 lur;lllltt. or parldng Id 
A"""'11r 1o11. 

4. 8-,!ly ,._ -' OI CIOIISlnlellan wlllcll muG be 111181 lillCD ~ii -"'ii 
...- ,n •-app,o.od bf.,. Er41Nerao II no11o11e,......,,. 

f, 0-. 

.. Q,llllod 



1, OmllblO 

8. Olllllted. 

11. -of Wadi: 

t. P4llfDmt all WorkOUlllde olPA1M0petallWAleaClft!VbelWeen lhllllOUrul 8 AMI04 
PM. MandaJ llllllllgll Fltdly; 

2, Do IIClt pllfann Work OUIIIOI olllelt llne ~ or on a llgll ftollday In 111118111• of 
New YOik. 

C. No """*"""'olCII OG 7 7 R to ..... TrelflY~ 1Rf111111Brm111dallallbl tlaemad 
ID W or fmpelr UII ~ or elillgll!IOII .-lll8d bW lit Conl'aelOr IIICler or Ill 
connodlM-0,11Clln71ad-"8~shdlllalltrm«l........,.,llllllqllalt~. 
IDIIIIIIIUanl ... pvblc: ond aD-lfllllllldln tll&Wolluillll lhd Falla lucli .,,_-.. 
uwBl-lillltudlend, wlllout llldlle.,.."-1c•w71111119pubfco,11Ni ape,alonsolllle Au....,. 

4(. EnvltOnnleAlal Peifonnence ~ IEl'CS): 

a. AlrOUlfly: C8MII Em!Ss!anMl!lpllan 

Tli8 QQ111lell ahaJI ....... II ........ polumu ~ Dy di--,x»tl•t.t 
4qlllpmallllllldwl*-lllll lnls lliilng 1119 petfon'AlncecfWodl..-Oils COnlnld. 

AIINanRaad t••·--llllr-..,-. rmalFon """"*"'s.1-...1111.J 
GIIIII pDflNICI ICPllffl8l'I, FraldkigllllOnllY(e.g., p.:u k t>,-,pr Ill M, IIO.),willa 
.afedlloraepawtp91t111ian50HPellGIFl.»po,11111delllenmlon,__n._11 
lhallndude .. Uleoluillaw-cllesdtuelllllll_.,,.....llellnalao,to,
~ --.1911111a*"" 11,1c• 10t!dlaUllemlselollc111111e1u11C1 safell'. 
I. Ullla-7.H Slll!Ur DlelOI IVLSO) 

Aldles .. p-..dNon-lload~tobeUHdlntloPfflCllffllil09olWodlundll 
lhllCGntrst•e.-1Mn:1p ii gniallr?llanor ..... lUOHPwlUNUilla 
,._ ,...., D1N111 tul,80) 11111111-lle used lll7IIOur angina_......,.. or lull 
coa:pe,D.-1......._ ..i llcedillllllllcoalaln 111-....SUIIUrlllnllnl al no....., ,5 ..... .,......._ _ • *manlll""'°"' lndle_tlll ... Qjj
-~ d1 •1 -• FMILUIDMl'ollll .,_,.._.,,conlelllolftOl-ltilll 
,. _,. ...... 71111111..W1111111W1Mf--g,enlild .... EllgNerun717Uill ... 
1lill?hefNllmlNICOfflH\ 91 tit. DrlllljlPllh Id ..... II IIIIIIIIIINld l,wtlll ingN9r 
111sdlfy .. lnlllll ol lNI ~ 1118 Alllllolitl lhd"81c:lmoiillll'fsamp11Sal r. 
IUOWUllddtlM9 .. PltloddlfecllyfrllmlllelUll"'*'ollCIIIPffllnlUHdGII ... 
c:QIIIIIIIOlkld .... Tiie Tednf Sltltdat S1tllll MClvclt.11111 .. not linltlldl« ASTII 
llllmMl3 "l'ctlll 8ll7lur In ......... Dlllhlll. ~ Gadm, PIIIIII. 
BICl t '11.IIIIIMalorFlmbrCli:ldaMCo:.t lllblandEleGfillclllllllcalt'W' 1t: -r 
orASJMPM2S-9t"l'eSIMdlodlorTollll816rlnLlqllllllromallc~
Tllelr Dell ..... t¥01S MCOlnFlus80lland 'Bl l-""*1ilcal DtleCtlon.' 

T ... ULSOllllllbeolllltlld!lonlq .......... cap,lilelJI .-.iN ~ 
tJllllt 8ec1IM. Al UI.SI) lull llllllil=INll&eclf Oii lllD COillWCllon 118 llonl 
-· • 5 b!OIMlllbll... atU1111glledlNdlclllvlly. ,.,.,. .... 
ol-11Dfa9e,llll....,fllcll77lllehll-.it,...,.IIIIIPPbbla~.i~ 
9"11\"'9 ........ 'Ill I 8'9tJllull ...id dlllit fflllllbe IIUlllllllllcland 
_.,.,, ... Enall*fpllal'W, ......... 11a1 .. 

,,.,..,,. 



A ll8llrlg al Ill.SD IINI ...,.,_ Is b:luded Oii iiie~ Wepago: 

ULSD a,,ple18: 

V.,.,... of IUCII llldll Eol!IJ I F,-'I: QQII, E/19t1Unl. ~. 
Fllllglllnlf-~llCAall ,, £ngt,acanod$jll,,llt,Of-lJ!llCC"8d 
equal. 

3, Dlolal--~A96Rlqulre..-

lll ....,., lo .......,. ... IIIIJllo41llln d ...med aniallll Qll'IFRll dlNioee, .. ....... 
powmtdNol>IIOld 1,4,111111twlhallllldhcn ; AW llltalll'111nDr .... la50HP 
and..,...onlllelora-afllO-.upJorlhll,-.lo<11..,..ol--
Ddac.nactfflUllb9da.....,....mocld!19111'i,MWINAor ..... 11111194. 

... Cllfflnu:lllr llleMI El,......, M\llgalGn 1'1111 for Nor~ .... °""'°8d 
~ 

Alllll&l l:lnlsllonMllgl!On P111t llhl'IIEM Plllt)lllall»JIIIFPWdl'IIIIIQN*a:b 
-•-lillheEfllaa•Fer.-w ......... p,lortollll11S11olaa,dllllll
_.. ......... 7ld.dng Non-f!Old-Ql-flllad 11..llln r 1118 DEM Pllnlhlil 
lilenllf 871 ....__,..._.,.,....,.,._podOllllwlt alWooll co11:111ctot, 
............... .., ... ~allll ..... eaonc,Gl ... ~r. NDW... 
.... p,oGOed under ll11°"""11et ..,, 1 OEM 1'18r1 la.tllllillld ...i ellPlll¥ICI II, ... 
Enghw. ON»""" ...... IIO ........... o,dlMll!olla ......... DEM ........ .,. 
p1,iiidll&d.-.,,..._bylh0Eng-. TMDBlplanelllll-lManold 
.......... IIDm d qhN 1111(1 Wll*"9 ~ Oa.fload IIOhlclla 4,1.e. -.i 
,-eredncb) ..... --~nal.81IOlllleclwllhdMloll, 11111-ol 
ll1ls plan ......... ocib., - ... .............,. "' ... s.e,- p,Hftlllld -.. WGdilone ei.o1on 

l'lfOlll tJI• 



TRAD£: Pl lffl!YI PfMPYDPN- ATRUffllML PM1'9, MP DMPQBABY IIOCIC 
ftN9H08I 

Tll9 Canhctllrellal elllllllsh~V1~(Le..dlaslltruca)9IIO!nll-l'ar 
Illa oll-lOlffl.l and klldinl OI ~ ID and flllffl the CCllllfMllon de. audl 
--be laoa!ICIID nilnlmliethe ~ of pollldmlla Inn $1111 e,dneland 
_,...,....,.... 1m,1c , 111111"8 ge,,anl.,.-. In llddllon. U..co-lOI 
e11111 ...... that dlasil .......,....,. _ ""*"' n lacat8d a.ylonn Ille 
ftnha-ot--~• d818n1*1ac11111h• eio-,,,. 

b. Dtallll EngN 1ftlg l'allaJ 

Tha iCSlna ... of Nan-f!Nd andOll-t'OIICI Vellldtt llllll lie llmed IO Me C3) 
CCI_. ........ •dalllntklldb1111t E1911ar-,tu~ 

• Wll8n 111.0IHNd MalOrwlidt IJ la,ced ID rlffl8h lllOl!cdl11- OI 
ll8llo condillcnt Ol 1118Chldllll (llllculliel - wNc:11 ll>t o,e,aa hu no 
CGIIIIIIL 

• -1111-..yloapen,llhNfng. ....... Clt......,pq!._ ..... hllllacl 
1111111e .. hlele-sud11fM11118nlls'*"981V1Daccomplshlllaln-
_., ... Vahlda 

• TO ...... tM ......... 11> Ill ma,..._.... _,,.,.,. ope,allng ..... ""-· 111--. lhe~llqllf--lNtlndlcaMdlll 
"8D1ele1E..-w,plloll_Plan• an-,,Gon. 

• When Ole ouldOOt llllllleal lell!IM- II .,... l'MIIIIJ 12) deg'"' 
Falnnlllll. 

• WllenO..wlllelebbelnaac!Mi1-'<vdOftlarl"""""O<malnNM111>11, 

b. ~OUdlr. Dull llUgalloll 

1. can1nll floquir"""1I 

ta.contaclarlNllconnlfuGllll,a ... 8111._,~ """'9ad¥f.7daytperwael!, h:iwlngnoMIOlld..,.-.••• .. .,.,~. 11111,equhmonlltro, .......... 
........ duSt pllJllcqlall ~ fonn 1lle 1111 llr:Cliull sit 111111 dwfna ... 
pe,fGmlMee OI WOik llldar M ~ 111111111 - fflOW'9 Ind ......,., 
111:1M1111, ll1al h:lldl Ill IIIIOWlng: 

L llletlllll)fnQ ola .,-,,':r'Jl'I-IIIDdtONdnlt)duslStJJll)l .... 1118111; 

b. fb9 _.,..., CCI ilda1N1.,aot .._..dllll; 
C. 1111 ....... l llltlllll&Ci I Cf 1-IUaM, M.ljlp'Op,talll; 

d. Wll4tl-*'!Jol 11 OiWIIUC:Golt,._Aoad and IIIDIOr Vehleln INvlnO Ille Ille. 

2. CG'*-Dlml Mllgalloll 1'11111 

ll'ieCorllillCIDl'INlllec,lllplYlillllalfedlnll, 81a1Hnd ~"'9'-- IIPl'kl~I> ... -~anclftftgalonof~-...,-· TfleCO,* 11 .......... 
DIIICorlnl Plan('OCl'llll')ID lha~l«IMIWml~ 1o.-... e. 
lp8Clllo - eo111DNICI In 11111 Sllc'llon. A c,op, of 11116 DC 1'11111 IMI IIIO be 
pmlded11>N<ht1111cO...--ilbal ... Qllllpdlil-.p]Jln818..-io,,aolNe 
--lie Cao,a .... cr. 'IN DC PINI elt .. lndllde co,tKt~for 
Alt~C n1PlndMduat(1}ftollllle~wllh24lmur,TdlJlperwk~. 
---INltnVllllll..atta. ........... ....,.._ .. Cllalrlilalllld ...... 
- ldonllllod In .. DC - Thi, DO l'lln .- dtllill III dull -

h(/odfl# 



,..-···-

, ... 

~ lcralltllellca,,lnll91111d _,,.,.IIS~bl' .. Blfllll8ar,and118)DI> 
1pec111o 1o ...._ al 11rttr; Id WOIII .-- 11113' ~ IIIQlll9 -
dlspelllOns [t.f., dll,IOlillaA. -,&IQ. pavan•• mllng. ...,I laadt. lllc.). 

er. No!M-~Adlon-lelMIII 

Oonlnlclarsllall-.il'/llllll_.18wtlhd-YOlkQ\'DeplJIIQenlof....._llOllle 
and dlr"1lon rrilfgdoll i..qulo ... - erd allda. In a. .-.. , noise or lilllnlllon llvlls 
illlaqf1an~f1w111tc--mmdmllnpem.llllli.-,D1en~dlllllk1 
ell llCl'lhd mMgdan and •ml 11111: ill Ill -In °"'8t ID.....,.,, ......... (II iJ ; I t:1) -•. r:nequfjlmenl.........._........,_.__ 
cl. cunu.J and Hlmleel R-P!r,tecOnrl 

ll'lllle-"al anyan:llelllllllk:alflndlngo ore. ~OIWodllnllfl .,.al"'
or palenlSal d,181 ot Nllalle llgnllllianl:e, Illa Cont.aclar lhal lllmodlallilr llap dWCIIII 
andnoll'/ ... ,....., 

•• SubmlllBI• 

I. lnvanlallas: Oll-ffoad and Hull-Raid Ot..,al E,p,lpmlnl and e.g-, 111111 Vllfflad 
EmlllSIOrl Conlral De111Cet. · · · 

PloWodlehll!IC01m-U1iflllrllldlNllpow8'811~1loadEnglneeandveNdalor 
o....-t VeNcfw ren,rne&orvellldlll') 111111 a Qlad lloniapawar.gn.lllr-lllHP 
ur.11111a~r8Ulinllla•™•4"•-arid CDffllilllll-*'Y 111...,._cllll 
IIIChenglnulllldwllldNildlclnglie .... dlicaol-"•dllallldln"9f~ 
FI JI •• --ltapplQVtdbJ""' Engineer, 

lnllle...,.,MllheCunt1Clll1clAdrCIIIIIOi, ik lolheEngfheer-noemaolon 
ccnllal ..- II avalable !or ape,tlcllar engine o,Wlllde, Ill ...,. or wNde 19 
~1ec11o1>ellS8don .. ~lb10r-Nn--,(20)Cllendarda)'I. 
atlhli.ellllflalsudladew:ema,•llangerlll8,ipen11o<ordlCSeWOlldr,oN1111f.llle 
Engineer ma, g,ant a - lo p..d .,. 1118 Of IUdl an 811Q1r111 or -
--.............. 0, ..,._" ....._ ........... ,oq filC. lllld ... 
Ccnl1ICIDr - ~ ID dllllOllllrlle • rnsorGHe doll ID ~ 1INi 
., r r s "'vol• ,.....,..lftllllltor'UINdl ot _.,entpadoaltWa. 

The rn-w,,1111 tba1 lnCludl: 

• TlleOWnar .......... lleColncloi,Sleco 111 b,OIRenlllFTnn. Tllllllm 
"- ................ ~ lllld -c:I p..lOII........, ...ab ... ope,a1on and 111.,_ of ... ....,... ..r ht 1mllll0n CIOlilftil 
tldlll4 I gl L 

•. 1'hll RllltMlr. ...,,., mm. J9II' Of manuladlft. INllu..:lultl 11111 ll8dll .......... 

• lhe~liel-plan11118 .... II& 

• The vn :rr !1114ur11Gnal-. end clays and 1ma1nl OpOlllllan, 

• - .,,.,.. ....... madll. ~. -tlan do!li, l!PA wCARa 
~ 1111rN1 DI' 11\F I lf:IQ dOOll,Mollllb, 181111811 ID .... cc,r,lral ....... ,...a.,. 



lJIADE: IMCJIYIPIMPUJP!. ltBYCTURAL IB!P!9, ANDBNP9NBYROCK 
NKat981 

'llla""""""llltalmlbl,.-edln., h 7 .... r.nnat(e.g.,lilelolollWool,
&cel). 

ll. OnoGolnv Eqilpmenl ~ -IUDOelMder. 

TM~lllllll ...... aW418N1updal91DIM ~of 1teln•1nll11YIIIGIIIII 
di .... -,rdNon Raad E'f9)W...SY,,,,......id~Ylhldeo, Tlll9 ........ 
_.._ ... ll8lelne ilwel1IOIVlll,ec! ·-·· .. Rof d \A.SDfud"""'"'81 
CM1ng 11111 week. 7IIClllftlO deMIYICIIIIII, 

:,. ConlrOCIOr Pnpa,ed A1t4ne llnpaclAW!donc» P-

AI 1118n117adln Tllep,-dng sac--. ftlCClnl19cllr_lllllll!ITS ... _,,..planc 
It) Dl8..i EmlSlkln AllllpTllllt Piii', Ill) DIIBI ConTlal ~ 111111 131 _ ._,. 
Poan. AlplonsmuslblllflJIIIMldS,,1118£11gtr-pdorlOlh6-•11•-1111tolWc.tr. 

C. Ullt-811111r Diesel FUllling Plan 

Thi --..-a Na 11..na, plan. !dllnlll)1ng ... PR>pooed UUiO oupplor, 
lnd~lflllnlrnulllohull111conllrdol1hep.-"tuppllel'afllelatdeleantwcl 
7lm>IIOJI ... mat'IO llollll!M klenlTDoid!n A.1,)-. llllcl ad~ OINg1811,118d 
Truck dllhelf «Gl-tila fuel tlb7llluUan pli1ns. 

l" .Nlr>Campl•-
Tlle ConbaclGr '!lll IMl llsulCll a 11n11en Nodi:e,ol Nan-C'"""""* 111 n e,grn-1n N 
&WNu.t Cllll Plj!f '9 II °' tlldlalDn&lldl II 11,or ndn abawnenl-llft8llal ID 
_.,wllhn.~Oll*Secllllft. Alln.,._,,,,...aalNlll.,.11modlldlilllln 
twlnly-f0ut(24) hcl11111al nalGlbrlhal!l9.-. lhefalllnolllle~rlO pedonnall 
-..UV. -- Ibis peto~ 111ay...-.,.e......, larlhll £ftglr1Nrl0wllhholcl 
l*l'l*dSID ... C-. 

415.~-...... 

~ af O.Walll .,.9U711eo1 lolllllldllf ............ ...._.:i,-.agancle&ol 
lht fadtral, mll New Valk illll ~ 111 • lcljlll1d ....... ,..,_ M"II IMI 
eaq,lolltltnorll!loul June 10,aocM. /wdol ltls~II cc.lllngoalupan~ 
Cll 11111 WOii! in Ille --- In N ~ ~ Upllll cc.nplll!lon ol .. 
CIMIOM*llld ....... .wac- 11111 na 11111 thin MIO tO. 2004. o.ner wl IIICII lie 
C-W•-ol~l>ell,1nlf f ~,otldl-pjlMllelllfllllCa!IOIICd ... - or- of .. -m1111111..- JIIIICII& II !lie 11,,lra1116>llal,..... ...-led lO •lllndlnll cleClalon bf ......... .,..,,.,,...,. llllft<Y lhlll tllol Wooll lllUII 
be ........ .,_...,, Ollf Ille~.......,..,,_.""' led II> UIII/IIJclplled 
dollp. llleownar- ... Cu.di I •111flOlllllrlngood 111111 lfl .......... ~ 11181 
nolecb--.11. Tnm.-...,..Cm&a:b bolladaa-Ollcansw,;:lon-" 
1111111 l tu meet.8el fnlm Ollnlr a NoS1oa of Emllw-1111 Dlllondlldon kldlcaDrg that 
well de-«conelNdion_S.._, 1111,_bl'.,. pe.111111'1L 

-111#111' 



a. SCPPI Df WSU!I 

L QENOLJDQN 

TIIIIConbaelorWIIIIW '""""'8ilt ... •'"'"*'lrlOalalll>O ~ .. - ..... fldlfT, 'UIII 
of Dia.inp and 8jl I ~ 1111 el - "'1allld ID lll1s COlttUCIOC's ....... and celll4 tar In - Dl!Cllo"""' .... Ill __ In M<llrllhet. 

ln~lolhttabooe-.,a.ill • ....,,INtCta11i mn-lOIIIWe,blilnolb .. mllldlD.,. lo\lolllnollMN, cllllUI .,., .. _IIICldllloll_ 
1. Se...,,.., dornelslulab ,_411,......d~ ,.,_WOIIIITlldo c.-,.., al 

1J1-.c1 iPiOllC:llCl4 lnlfflO - .......... llldt 1111:l!G,-. - aatllll lnclhD, llnll "811 uallll4r._ ... ._....,, llibConlra-. 
a. POIIOII or IINI-slllls Gnllal ~ c:iolaml. AIR IIOllllof COIIMll 11119 2 

.._..VaHV5-11111.....,ln..,flslOllip I I CIIVll*°"""lldDr. 
b. 8,t debeaa,!tlrlOUCIIIOI_....., 11>,oppo,t'laeJS.S-,llb. 
c. a.a--.,t tor IIIIIICll,n-* fl!CPl8d to IIUIIPOII v.....,sn.,--. 
d. Ndab "'*"l'tllll'..,...._ ,.._ IDIUIIPCfl!....,Sn41-""1>. 
•· APOIIICll III tllltM slilDAlbljll lQrpo,;lollld lhtttlolilUeclWICIY-... ll<IMIPATH 

ftlbioell_lllld_.....,.._ __ ......,...11>~Ve88J81rNIC01 I --· ...... 
f, Pv,1lo,,e Clf a. 9-5 , • ..,. e,. epa rt "r ICllld-111118 ,omo,ec1. 

:I. CoftllllCIGo 111111 tlNMd8 and ...Vlor al llQ1lllld IIOlcN ol dedllllllvl tor ... db• 111111111111 
andlarCl!l'fllll9DIP1,tlaa1dli,111Nat.-.-.O-plp9llll_.......,,lllld~liml 
fllllkwd...,,.,.ndtallldlNI iequllld,C,lllawOlt111118IIIUCIRIDb6.........._ =· ~ p,awllled--~ 00..t-.. ..,. ffllllll no1Rlof "'""" r a1Dall.difii_,.,...,......,..,..., °'-'llltllolCa-*'11 
Gmllidl.-or"'8a-*i11>,lh!INgllor-.,..,._:y,1nacc dtncawllhN..,,YOlft 
SUlndolllllll<:oileA*l3. ec.-lot8Ml-."'°'Olllfll ~~·-tor 
Detrlolfoi1" llldANSI A10.I. 

3. C<lli(IIIO., lhlll-el "*'110! .......,....,,, enchor*"*llldfflltflnallGU .
a a..,.-....we, .o u lD~lll)'lff-. ..... ill-orllNait~li\ 
JIDISN;ia')o,Wlllculll aGct$I, i,..._ o, fGIIIH ID""' IIVm 911 ... Q.111,rCIOt 111 .. j!Ol 
p11oeor-dll,dl1111wabor.-.. Mdilltdlband*-llldbelllpldllntddllV ..... .,,... •1r. 11rcon111,1c,. 

4. TI-.Corllactorelld-llvfflll•.....,..111u~ .. ,..lldlltat.v,,ydl1u.J , 
------lnCNIIIICI.IUIIDltln!IIN11>1"000rlalti,aanl .. ,flUn*lnD_.., 
~,tVACduQ.~..,... .... duCl, __ atOOI llllo 111,g°"'r,:.-.,cp,_, 111'11. elc, 

I. 'fht UM ol m,pt0$hll8 ts MlP9fflll8d. 





d. Corc1111111 IIIVel Je11e,!ypt-ll lllnlen llldUCIIDO IOundalfoM. 
a. Banlera,tmllolillflllllnlJ, .... llllgmln,lldplng.uadnlll;lllollllndealtdlA~ 

Tl IDTa. . 
f. T""""""1_.. IO_d,._ al-h eadl ....... 
• Wood llalllerlramlop cf auh well ID wilffllde ol H lovll "811,4Nfgned for •f*llled Wlndloed. . 
IL -and,.,.._....,. ""1ICll-.-,•m11,.,111r•earei,..alnil prtar IOIIBllolwatc. 
I, l'IIMdenew·...ucaip,a11cln1ale,1gMGlanylllbwlllllnlll1""rk"'1. 
J. ~ naw wt1Cal poteclan atat811a Ill 11m11n III pollCI ~ ~ rn .,.., 

oulslda ol lh8Um11Sol ll*0011b8CL . 
le. ""*"" Cllbl Nl'llces IJlll lltlllal ldlllllled ID JIIIIUI clUllnfl h COUIIO of Illa WOiie. 
L PIOleOI elllafng allllywal llHICI I 
m. PnMde - b1ace11 paiAl8d plrai,ood enclalan at lnldr. ....... --on IIMI -I 

IUfll1lng ID Cite undlllldll ol lie 1M -. Tile enclosunt - be lnslllfed w.
demaftan - II so be )IIIIO.nMtd _dtead _ 1111111 pniwrc dWl.olllon debrl& flcm 
fdlltg ,,,_, or bOunClllg 1n10 dt$ PATH ndla,ea. 

n. rnsp,,,,111 lllddng pedmtllr IIIQllldlan and..,...... drmlllged lnsrallalam. 
ct. Upon -.,lelb1 of con111C1 ww1C, Ws Conuaelor shal - d pco18e1fan WCIII 

compon111111Jack1DIIIO gDOdcondllOnplo111,Nlfflllll.,,.,1DOwiw. w""-aD 
-,YIUOrkand#or...,___ 

M ol lhe .,._ ..... pro1Ud"'t-1118d--bo podOPnlcl prlorla !hHIBrlol-. 

All QOl8r p,oledlor, -11. 11o1 ep,dcalJr IIIIIBd In Ns puaoraph, llul 18CJlired IOI til 
CGn1lat:1ol'a ~ end le> polaCl and_.. ,.,.ont _..., lndlded In the Ccldract 
Pllce. 

14. The ~llllallle ......_,.lor,and-payO.-ol NIGIIOwlnll-and 
ptO!esalOnal ....... ,~..,'llllwnalland~-lhls-*ad: 

11. Siie SafolJM11Mpor-w-, 1u11m1~1NsCont,acto,i,on.a.. 
b. TelllDSterStowanl 
c. Malter M8dtlrlc 
ii. W- SaMCe Oft a 24 x 7 - ...... .,.. __, Is nol CNHlle, lnO-.g 

IIOIJdaye. 
e. I.IOllnsed I.and SUMlyar lNffllor a peJlodal--" 
,. ~s.r.iooo uneedoll. IIUlnol--~-11- Local:t'"""°'a,ylglll-•, I •-l'lllclli,llllng.and......,ll>compllllclnol 

!his C,,,AWa"""91. 

Conlmc1Dr8halpni,lde---8111s-lorapetiodollllrie lllo1kta wllhmallblllcln 
llltd ending al !lie -,pt11h:11 al~ ......... n.-... ..,. be lhanld wllholls 
- ... --...,runcor c rsa ,r,-1J111Con111ctc/llWOIL 

15, Plmfo Ille followlng lol llNI cMlliOR ot NOOllfrllct lar'llllllm8n'S
a. Two 12) each IO l'COt long lleldOIIICe ..._ 
ll>. Walllrlndelecldc,-..,,. 
c. Flllshabhilalolnftd lllgl fnllllwallll'lllldWIISlt lllollg8 llnksl11eadt,alrca11dllolllng .... ._ 
ii. ~-andNQlllrbarondocn 
•. 1.,,,,,....,wocd alltl19 
L T~wcx,dl'OOland ... 1faan~-

g: =.1:2-
L llolled WIIB..vtco 
i Ddt~ol~ lo<IIS811d-dlsjl0sal 
k WetldyMwtyoll18111wal81'1or-lllld lcllell and~ and dilpOlalof-
l -·-II"....,.._ 

18. Tislvw,,duMDU._al .. dlr1.ulloi,OIOltc.m11fn,quesl ... ~1G,...iva...S 
---In~ :f."lbe dlnlcle,IIWllllimln. a.ch 11g1t1-b• lllllacal8d
...in.tdedu and""""' l>tTllltrMn. 1M.ic,t91bdttol"'ll*\'IIIIOK .a1Nd-,..,,111 



llllllnlllnad uP1II auch lime ..... ~-dlllclldlO-....... 

11. Tiie OonlrllGIOf Gglff9 to -,i lilt rn ,,,_, cancllllan I nlsll 11 lie ume '11lllman ........ .,, .. ~~ -Wlll-""c:lalm..,,.Tlshnan. 
ta. Tlw Co1111rs11r Ollpula\vl Ulal '""""811 1111 INde no ..,...,,.....,. olher - -

canlalnlld lltNlln a 10 wlla1 .. "8lunl al .. llllteclll$ beltl!I eelllelftlely dea....,,.., I& 
Cci.- ac:luroofedgas lllw lllomld,flland M11•1111a: ia,a,,id jlie. 7 , _rs 1111 Nl7jlng 
111'"".IIIIJ _,,,.on.,. p8l1 ofTlilvnan or Mllllecl 111 .._.., Cha IIIUCIIII& 
~~"@!Ill no1ce ,_ lJllrman IO""""'- d8lnolllOII. .. Clinllactua -
-IG,ipoimDlil'flotlftJ-undtl-,~ 

It. c,,,,ncto,llr8Dpcp,,,l),1"'lrfl-efnlllar-miyFlalato11ln WIIVll811 causad~FIII 
deraollon~ 

20. 1Hs~lhal elllendnal•end-'"*'lmlh•-11-ln -*-w11111he Plllt 
Aul>Odlyol ....,Y0111..,dNew......,ll«J*tr11..,..MClll-agar'des""""9~ 
lhll8ol. 

21. Conllacta, 1118111'1"'11-dewaW 1111-u rwqu"8dlll oanyout t,eworll Ol 11'1S CGnlilct, 
reoa,,lntolllleSOU!Ceol-. 'llltConlr_sliall_lDi,,e-,(""1111 ..... ,.-p,ep,uld 
bf,_ l'Gl'l~.1111....., lo In Rldlr '8". 

22. -u---.-=wlllllllbe ........... "'8NnlllellUlcfng . 
echeduled tor-for. ~ 1llal for- a1 no lddWonal-10 o.nar. 
C • ~ a:b lhdlle.._...,,. lvr alllmp 11 eleclmsemoc, ~locanJoul tee WOii'. 
ladlldlng NnCHJy-. 

23. ~lomdllalnel!lftalt lllld n>....,._ Mcoett lolkta ...iocation.diUfnll 
anclllll!linv,and-Ndp;c1::Ui,11~Slladsl1tqcfrecl10aclll"'8111198191ndudedlii .. ~,._ 

24. CClllll-1hllbesofCIIWl8lj>QotSilllolor58CIJllnG1llelllellOm111tllme~•no0:810 "'--'Is ........ unii .. blllldings -llffll dt"'*"8d, 

~. 1heQlnlraCIOldla!lno1-"'1Yeqll/pnl,rr4ot1118-ollltaN'lllu1-.,.,10"9ndesand ,..._afT"-Poll~Ol,....YOIIIIWld_.,.,..,., ___ ..,.,...!lm10 ,.._,._,.. ___ 
2e. Tlle--enrd1talok&,v10ra1a,wm1:m ,10..,_,_ .. n,.....,111 

_,.._....,.,.,..cia,,,nec•olitlgo,enmgy ;r,, 
21. WOlk1111811be-adlnanordlltt_camful,,_,a,w11.dlleloa1 II •""'IOIUledala 

al adll**'DlftPlld»-. ""9nlt, ....... ~lH-- and c:n:laa,n ortia 
INldln9Sllfrlcll-,IMlair.dN~lha...-_ ~lhlldan-aiof-~al 
Wlllr9so'llal-1illllllllll>IOilo,od-lllal.,_.._.t ..... wreddngapo,dan,Ulllllctt 
u11- 1111111tw111>!noudng-1111ti,..Sprolldan11>-••·••llo .. inMtalal 
llfflls. Aa.....,..ot.......iplanshlllbeunllld!IVIIIIC:1111wr Al I01lolimlnfllr ........ 

2IL Dtmalllll ..... ,_,,, and - --"' .... pl8C9I, - ..... _.,,... ,.__..,lrl"*'ll,__llld-lDgrouncllrr_of.......,d-aralllr 
""'811181111- Holllllellafb1DM_t< __ fnlnl14'1*'""°'8dllildlila- 0... 
1111117 IMI p,IMCIICI bll lllFS Conlr8CIOt far llllft Ill eac:11- INlfna - on ri 1111811 lie _.. .......... ...,.,oda 1111181111, "1811flel nClfllerlD pr.-dull ....... •JIAll(lna ID Ille .....,.,., ...... . 

a SIIDdd dUGI. c11t w dl!Mla _.,..,..., ,"°" - ...., ...... ~ ..-. 1111a 
COftllMb lllaldew. ... - .... ~-.. *-Cl i,,l&llfflliil encl .am 
-1o11111 crondldon8'1s1ffta Plf,. IO Ille !llllof-11. DllllalfanOanllacp lFld~ 
,opar, or repi;,ca ID pll1cl • llul7dlngs not bH,g dlmclllled "'*"' are d.wMged ~ 
dim a Ob,. 

311. --clt,."""'"lnllJ I d51o-....... lOPol--10 ..... lrlmldllig ,....,.,,,. 



ftlPIR"A• 
GENERAI..AbMtlDUM 
f!!Ef22PITDWM 
f WOfllD:ffirOf C!IIII 
tflW YPDK. NEW ifiiii 
TRADE: Ml fS!Mf PEMmnJ9N, fIBUC111lUL .IAUfflG, ANp IfiMPOMBY ROCfS 

AIICHOIIS 

Alundafo,v. ~ -·-. _.. - ..... - Of lier wont ~ ..... IIUjlpOlllng riWW'I Oii lOWtt 1"""-

3\. M_rtalt.......,.,dallrls. IIID.. 1111111e,_,.,..1*'!9r,y1N10in1111ctaunoallallbe 
.,,.,.Id OI In• lmillllllcenNd lo accapl '* ""8 OI - 9noi61Conln-dts!J010HI, 
--...111111111a111oo111tr1,arrilC)'Cltinatldlllil,.~1hBll.,....aplufaruh191111a lot...,._., .., .,,. Owllet. 

Con1111etor Is ~ 1n1m 1111nQ o, ~ ..,,,., nalellall ....., on 111 .. or Oii II• as 
l«M!lln, lftilllCl!I, IIIO, -1 •"I 1lllle. ~· 8Qll8ffllllll '11111 lls MIOGlilliiClof, lhall 
prahllllt .,,, ~1-r flam Ullng, ftllllfng o, glW,g .,,,., Ille - u _.11s o, 
daela. 

CoclhaliDr Md ~ lo tit Olrlnef, I lilller dll&Nd IIOm IICII Gf ~ 'Masle 
nc,,:l)lgo,WUlo -lllllla lllbcollltlCIOl 111111ftg Iha llnal me eno...-.a1-""8 OI 
mat.def Clspotec! 

CcnllaCfOrlllalnolUIB 11111 'WClllclT""8Celllel" namelnanylonnt,11;81)11n dnc!COlldlCIIOli 
WilllbeWorlc. 

32. Conl11C1ar-natci.atlot-10beCIO-on81epta1111Ma,an,Dllcllor0111tr"*llfal. 
IIOf MllarcauM IOlle IOldanyo! Illa fflal8dals, on.,... ,,..,..1aa,._ · 

#. II It .... °'"'*" lllfanl.,., llll 11"19*l _ poll_ lO ... uhll!IO lot - .., ..... 
1ecp1 Vie......,.. debl!SIO mlnlrnlff 111 ...-............. 'flle IIIC,cllloaoallor 
llllapllJNrelllllnatlialeu-70% ol .. 111111 .... eflbe- -ldl,omtbe 

-..C•l-llr ......... ---..... -~'°' ........... NWoldn&.-:'.::-SIINl.-*IIOOdn,al"""*V,CGPl*flllllrG,andoUiet--. 
elC. Ti. ~ cfMloP, lmplanleN.4IICI _....,. Wule Manag ........ PlalllOtb 
-11. The CGatreclot.OII p,mde I cow ol lhe Walla Mlnag91111111 l'lan NW!lillllllnD 11141 
--ancr n<:yr:1111g IIQUNl'llelllS 11111e owner, ror.,. Ollnll'a - and llplllllVM II 
.,.d•C2l•Nkilp,l,jr10lll"81tolvali. 1he~llhaillfflpl8Nnlandmodlerlbe 
-......-p1anan11-proridealcl*llonllll'dlloalmtlllallonolPIGlld~ 
and IIC)'dno lot al~· elldlapp!lcallon lor ...,._as ...... a ilnal NflOII IIIO 
IIUlllffll,y-COll'f!'nllan ol--· w...-. NI NPOC'A, lll1rlll0deo, -•llngt, olf. and 
olhllra.m ,...al<ed ~ COl*ad Doc, -•.,. lndudod In"' Coatrad Pdce. 

94. ~,_,.,,.slab pr,+.ot111111 l,on,lacotf slony .................. loll belllndloloWlng 
pdar elllll damc,lllan-,.. 

tr SJRUCDIW,IRAAH!i 

,..,,.,,..,. 



1AADE: §lii.-cnv1 DQIOlffl9N, IJRU9IYRAt. neme HfDDMPPM8X ft9CIS 
ANCMalt!I 



11WIII ltR'5 QIMOYIJCIN, SJBUCJURAL PQACRR,N!PfflUIOR/IBX ROCK 

Ille Cenblclaq ...,pw4. Mallilll"'9 Ol 11111 COnhl:loq -"' r~ • 1111' OIJle, 
_,. dWNnlly1Wlnaanlllotlllt POll~ol NewYOllt811d NeW Jene, lhlD 1101 
... - ... ~-Ns~ll>meetelllaltt ..... llqlll.-. 

11. The Conlmllllo:Wel llle-at•rnaltdll-lJStlal an..._..,.._ ~wlll 
l.....,tle;llll,Y~~--11>-recetil(Gllll8lallalandweftN 
al peJ to a>6m allllm d c..1.ulolllr>i1. 11111 Cclnllld also -Ille CCIII Gia,,_, 
equlpl!IOlll ••d JOftNAlm, lfte lllr E,rna/lcommunlcallan, uplollcl Md dawnlolcl ol ~ 
UNI.-,.,,,, da11, lax endpmtng a.-

12. Tiie ~ 1hd pnl'llde 118 pleCe- lor Ille ~ pdar to 118 llBII d •rvdlon. 
pa,dU<lfan-bjlplowCXIUlllupclialOillllwNfdrdUmathe-ot-",and
sNpjlln9 IICMls. Ollllt_lO tredolt. Ille Cenlraelot shall tumlsll dilly a ...,,Ori cl a.a _., 
-IIIClmbor-11111. 

13. fll"*"'andlnllalllllgl'illensiltapn,yGn ~Jartxledoreo,po9111eequol11WA 6-
PIOdllclZ·148to ......... Sllel...,.._ Tllls~l9"18ndslollOlll....,.in..:an,-r 
-rs and 1118 ra-.UOOOl lltlplllClllng an eilslli,g llnlCllnl -' rHrnbers. 

1,. Access on veser 8"'8tlof lht purposeolplaei119a_,.8hllbl.i!Ole dllCtebolthe ~ 
Jlalhorily encl w 9ftD1l9d IIIICh --.,,., be ...... - tor ...... -. 

UL IIOCI( ANCffOAS 
1. l'atotrntu._,and~olelllslq-ssedrodc-. as"-edinllleOGnlllcl 

ODOIIHMIII-



4. 11111 COIIIIICIOt lllal.., ro, 1111-n and""""" coot -wllll llllJldlftO 1111 
falnlallonl)Slndlltl llleutollOl--"lhlllCIIIIIOlbe ffl!lll9dtr,tllls~. The 
~ d ... , al lalolance -'c .. IOlal), 81 IW dlscrollan al 1'""1nan end 1'1111 l'oll 
AulllOIIIJOI Neol Yorti.,,d N,,..Jellly. 

6. Roell - and - "'8Cfnt 11vr11 n,c,al m Clllld8lld jllb' Ill-ol 
dftI;c:,.C~clfCollAldoll~hllealedonDrawq81, Con-. 
f'llce .. __ ...... .....,., ....... ..,,_llfmVand,ackanct,or-ln 
Vle~Ulllffla. Tlll5 lnolle5eoall IINII-", -8nt. Wllhlnds, '10fi0aJ8,nlgldt, 
..... ........ifloosl. 

IV. Gl!NERM,IJEMI 
I. WOik allll ... -.,111111'1-dy llllllc...U ......,.,..., _COllllderatlon lor ... llQIIII, 

o1 edlolnllla--· 1811llllls.-.wtat, PAlK --.... and-cft,e 
l,uD<&lgwlilch rilay"" - by o.-i.. -

2. 'lbt CaAI CIOJ lllallpcovlde 111 ln.,g andhdsUng ~ ID ca..,CUIWO!k andlo meetl'loe 
. Dopamldll,eq,lla-lWS. 

3, ll8qlllred1Dr1111pll!omonoeol-"""8rlllls°"'*8CI, Cur,baola<llld,-.t.,,_, 
-~payllll;llllliallgnl.lfrllltlioleS ...... llollH,1181tin11-lllcMllfllloSI-
- ""'I 1111111' aldor 11i1111o Ulvlce lleil, u ll<ll**t for b Olllta1lolll ar ., dholed 111 
1lalwNil In~ .. Clly fleqviemar. 

4. TheC-ellallUlllllll,lnllllla<td""""81nal~ andandolutasn,q1mNbJ'llul 
l'al""°"'*Yal-VodtandNew Jlluy, -y. a, SUM!oeode. Transit AUlltodly. 
=:•lllol~OSHA1nll1l~d,o1111ulorpvnam,......=.::1p,ap111in 

-=-::·---=-"'=''i,::i..:.t:::=.rnahalllid~~ 
nl ...-.~-··· enillllOweatbef~ 

S. Tllls---~~al-.... cwb&llld-lolorp.---,as 
nqulllld bJ ~ ilgani:IM iw,tvjUll5dlclJOII. 

8. ~llllllldllla llldtw11P-and.icr-lkleealllll11 l*dad IIUI 8118118' lwlCe 
IIIIY,.,IIIOll*'lland•www.illdlllandnA1111'11fot.,.AleMd.,..-,.,,r,,...,,.o1.., 
!MII_III. Mal-al-la evold111111B•,llld-vood11C1111lfl :pl,g. NO
idlalbe11DN11eulllaal1W~---~-llll)IIWII. ~ = II D 111111 119 llllln Ill ,,...... ICWl IO lrlllll...,_, al t,o ele lndllllll.'II IM ..... 

towi*la01eldewlllCl•111S,-.lol-.1R11nllleildlall*l9......,,M)',cr
allan I IINded. -

7. PrGvklo wa1a11-, ..,..1c,r "'8 dUrlllOrl of tlllS COIIIIWofl WOik. 'IValellmlUI ...... 
nil be Plvvldtd 4ullngal-1Ntc,,.,._1s nat_.....,, lrdd,a nlDhlS, WIIGWIIII 
...,...,....,.. c __ ,,.._.., ... waldnlnlld""""'lllollarandcommunlcafen 
~lucllu• .._,,,_ lllc,onlld8UlllcrllesM 11111-'0l lllt-G*IC>'· 

.. ,... CClllhclOt .... ..... Ill - illld hold,g """"""" In ...... ~ by 
,i.-- IVJll-'9holst..,.rr...- ... ,..-ied .. '*'*"'• ... pn,Jecl--
r,........,11'11mMIOaolo-w,,,f ............ -ot.., .. c t 1 1 

9. AllollllOQnn-Wlld\.ellap-tleld,lhlllbelellldlllll...,,.cllllli,a....,.......,111 
~ ...... &pdlcatana. ~ - ...... IUda lelfilg ~ - d ...._... .... -g...,_be_11Jo1111n. lMC1111m Cltr 
,,,.,..,,. ;• • Ul),Wllllllapo :c alllol....,laolr'llllll"Of llllllw~llal......,.,..fl,. 

.. _ .... _ ----------------------------------



1"ADII '"ICIM! agounptt. lYBUcnJRAL enema NIPDMPOAAAJ ORAi e,am{ . . 
atnoaddllonal-10nw-.1U11pOW,cn,,lngl,fadllllo,r,....,,-.pn,po,1ycllllln1ld 

::re.,:r..~""i.:",,.:.~~~...;:'ar"'!':.~:.: 
1118 ~ ol 1111, Cn."acM 10 notlly 'llst,mon a ri1IIIIIIIII ol IN 11ourS p,lor IO 
allllffll"'*'Mllllol llo ean.-1'9-'<. TIMI C<,ntnu:lor IINll nolpelfonn 11111'- 111'9n 
1111:11 IHllnQeaenc,p.. ... ea1a111presenL 

10. Tiie COCllrtclul shall (IIIMdt1I IOlftllllollland111Uclllllll. ~lllgned,andWlad,by 
a - of - Vaill """essklnal ei.- ...-- !IV o. Cllllnctor, • ,.quited 1or 
ConlladOl'act8111(1l, IIOllllng oqulpmanl 11111 CCIIIIM:llon lllllllodl.,.... m-ln -
ll'PRMIII byh ConllrudollMallge,. 

11. anow .... o.a1,1100,equlred11VTlallnlln.•-•eo.111aellll'1..,.111llonl10"""""'9aie 
~ln ... CannclPdce. 

12. l'8llolm Pllldlld-"• -8red Md .-pied bJTilllman IIICl'llle POii Aullarllyol NM 
'to1klnd ""' JttUy. 

f3. Conltactor llndelslalldl 11111 btc8US8 ol G)lpOllft ID In and lllall 18II\Oelllllfes. tilt """"9 
raWomed - - fNd oa,,_ aoac11Y has bNn dHlllcl 11V lie Poll AuthalllJ . _ ... .,,._ 'T!MIConlnlalDtanil 1111\'Silc«Md P.E • .,..lllllo1ly-e,e loltQ loacl 
1m1a1ian1 piavlll8d In lhl--.ctcloaum8ola. 

1"' l'lovld8, ....,,_ 1111c1,_111 Ille ondat11e-aon, (111M:11 UoaWlllhlllallonata 
IDClllondlllplecl.,, Tlllvnln lftd ........ Aulhollly. 

t& ~11-wiUllleMTA 1n.....-,llillwodladlaceDIIO IM 119.u-ylln& 
&Miil lOl'a,,i,n,ual aplln .,.clllldlOIIOl....,.~ID"'911t1111lny"'811ell0iwlngmw 
... ~'9,c111nJ89110 ............ w11111e ........ 

1e. lhe~~OlaWortorv 1S:11r1~1JM1la111r,-C120S0..,...........1ha11 
llleaot.,.,aisof....,illiloa,WllNlldleFaslh~FnoorllloFledNl1c:1Wed...-o1 
buM,g- in 1119 Citf OI New Yodr, d CIHl,c,lmilYlllmlar lo lie Wadi. 

17. c.,..-........ °""',..conlidonhU,11111-•nL 

19. 'l1Ml_,d ICllad-....__ ..... WOllllo ,,,.._,.,, ... _,. 0 a C Ions: 
.. '-"Ol#J........,_,,o,1111....,...... 
b. Me,1ullllae- OIIIIIWIWI .... -GI W11Alt,anllllpl Ill, II. 11!2004. 
o. Holdly ...... .,, .... go ( Ca.ill r ct~; 10 0l*'lna lomlll llfllll"VII ID - floffl NYCDOTI. 
d. 111.J::.::NalonalOolMlnllan. 
e. - PAlH •'*'--· ff CG1111aC10tlopn,Ht,flldr,un wor1c1n90V8111Nd. 

19. lbeCllllllf~cloleplnltlWCllk118h:lllcredl'llrlll9fQlowlnga t,w: 
.. lnd-98lllllllr 
b. PQlloilllJPAlH nln ~. I rmltldorll p,Gltiledllan ~ ........,, 

20. llelatR:eottllalbelln~!Olla¢...,_.ollheWolll. R ddanotl9ldlallellllllbe 
.... ~of 1118 OWner. 

21. ,..,...,..be medebflhe-wlll1la*11dllJSllf ......,of alllOllll,r,FnvoloebllNI 
Dwner. 

22. ,,_.osllled PIYIQlle ID In canneclaowtfl NYC ICIP '*"""""""' 
ZS. lllllll<ldlllllWupon--~~----.......--.., 

~,.:c'OSIIIIIHIOllildlllem. Md!IN>p.~,11 ta loprevll'lldW.""-cil 

24. Conttac\Polceb.....,onperfamlFoQWOllltn II m:t-w1111Po.1Autlolfty--.re. 

Y. GBQN IMJt.plNq ftlCMBP!ffl§ ,,.,..,.,. 



'Ille owner IS wmmhlld ID qClllng ~ .., 81111111111,neilldY f1lendlr 11181811als 1n II 
ecwwcllon""""°' .. ra. ltlelallowlng lllmtll!lllbek!;orpoialldfalO "91afiol lllo~II 
nolldllllllnll-. 

1. Alalffl llhall haw a mlnlffluln ol 60% nio,dld-llOI. 

~ l)nly1Dw1ullur1hnlllltl lllalbeualld an lliif llllllKL Sulflll coralll"""'""'".....,...., 
15 ppm. Contraclor lhll .,,.119, aNI,......... fuel"""' Sprague Enerv,, Slllrin l<lvJ. 

a Al 01Hh1 dbHI fJDWfflld .-Did ongrnn Wiii CIIIIIPft wllh ""' liar 2 ladllal emllslaft 
•ndllds. 

4. All GieRI ~ 11111, IHd enat,esOI IIO la1I =or9'Nltl'd llt fltlld wilh D!eMI 
,-=orlllherwillledOOIIIIOIIIC:ll ..._,_.911.,.0,a,eaterpa,'blialtfflllllr 
r..adon • flel!U ca~u 1lldlt1aloaleldlllla1111111w,rr1ec11,,E1¥.orCAIII-Deuud 
Olllyll e lesllnf1.,. pelfOffllld rar b _..... In question 4lldlilolllng ,.,,,.,,.,,,, pal1IGl8 
,_11 Of 85 penoenr. Dllilel Qclclllb, ~ (DOC) or - ...tflad ...,._ 
ted,NllaQle!IYoffl..,_~-ntdUcl--blap*'lt/liylncalN-DPF 
or-111g1u1111c1enc, _,,_ ere not teclli*"">' eppllaible. 

s. II ls die OwNn fnelllll, ID Ille gn111111111111n1 posslbl8; to """"'1lz9 wnta f1111181811on and 
.,.,.._ ... me DI....,.,... - -,did -enl. Tl>e ~ ellall d8ualop, 
inplamant. 8lld monllol a WIISII ~ 1'1111 Md a lill ol la:,ded maldalt Inc..,..__.,,. ... tor .. -'<. .'thec-....ar 8llal piMllt 8 CCIIIJ c,I ... w-
Monq-ll"lan ...... lllol,.,,.,.., __ ~IIIIDtlltp,oJod,lorH°""'"" 
- .... .,.,...... .. IMollWO 12)-p,lorlDlhe _ ol __ """'~ -
inplanll,nl lld morilar lite - maa1111ownt encl raqeilg plans aid slid pnwldo 
C11imdons ard doaum..io~ olll'DIKt sall'IIOI anll lec,dlllO far 111111111~ wllh la:b 
egpllcalloAl'orpo)IIIOl,las*lllasa llMl n,po,tand _,,uponoomplalonGIConncllll's 
Wink. AlntpOlla,IIUIMlldll,IMdlgl,etc.lftd--n,qulledti,Conlracl~ 
.,. ~In lheCcllllrlcl P-. 

6. TIUI ~""81 ~-a,ladlraland lDcll-rega,alltg nolseconll'Ol t11Ut11a1s, """""--.11111--ai,c: , .. 1111111111.....i-.-- ... -
11VOUQhOUI 11111 CO,tne!O(a worll. 

1. Call ol 100!!, Pallorn1111e11 and 100% l.aborlllll Mat811a1 PayrrMlltllonds. (Ralertnea Aldtr 
'C" • Alllnull9 No. 1,) 

;t. ~olhe rrt::,11 llllllllrd llllll9alrnolllol ....... .., __ ...,..lllllllrllllprlarlll 
~lndly-er. Ccftlra&torellllftlllandldlaou11Manc1-1111.....,,.11111oa1 
--.c11echugll,glaloN_..d ...... .,.... 

a Rlmllllll 01......- liDIII ol ootwn lne H ..-,.,.any V- fllnlel lndudng 8ldo1fng 
-.-.gHt,a. ----braclno-

4. Omffled 

8. R ......... olteq,0,11,yp. I , .. ndlr-ijil,llmaolli9Work. 

8. l!IGa'811an mlfaundallDnatorMW 1 WfC. 

7. R..-ol rpoclllollmpora,yllradllOand lllflPOIII-.CS llylldl_lor ... flarllllt 
of loed"""' 11\11118, 1llic:I, ...-io-' ,,..., llnet.. 

8. R-'ollMlllbllboia-11WIIIC8pllOtpa,IIOnltµclll :1,lrldlCaladmli9co.'1Nl:I 
_. ....... PlftolCOnlnlCC-

~3'<1:111 



,. ,,__,..,.rar ..... h~alleltlrphue .. 

10. ewtlollmlllUI ..,.,,, IIIMj(ng, lllll lllOllllaling ol M'llllnlelr, 

11. IU~DIO,O~Wllltor-lL 

12. VllllallOll-.llcnlg-1anclGGl!a. """-Coll1raellltlhalmllgl,lelmpaclald!r9110ft 
u lllqllhd In 1118 elWfrot.,IUflllll--.ia. 

13. CIIIIGI PAN\'N.lor PATHsupaMSOl)'pe1tOI'"". 

14. COii olsbtecmlly HIMCdOllllldeolllleWClltAla Wlllthrnln..._Alll lnc:Wldlnllie 
eon.act Pdce. 

IS. lllopcllal cl -Illian -'" u Ila- or ACM - Clsposel allll be In Ill -IIIICIIOII~-- Nalelflbmeybenqcled, 
18, Re!ocelbi GI dlUea II trd lWel end Sll9pOl1ded lftlln Ille~ ol 111& 1M elab. 

17. ~· ·~ IIO,,andlllllngolc,onaele. •4*1'°"*'1111811. ...idtno,INlllift9,-andellCIP 
~olaiael(bfC>wno,). 

111, V_.y SlrNIOIIIIOllllan {Me Rllfer"C" AllemalN and ~ Pllces). 

20. 11..->,.......,ordlq,olllllamlleWM-.•--•aratav"J,!:,"'P'O· 
llllbltlg - b~ ID lie hit~. or llo '""" I m,....,, u , ~ 
Jlllle,fjlu,d ............ oanlalnera, lilctOllllf llems"""' lhe ........ 

O. SUPP PR6WIN09 AND IU8NDDY 
1llls ~..,... lnln<tdllla¥ upedlle Ille ....,_n ol lbep ~ anclonlelfllg d 
,__..., equfplMniaollllltwart: Clf !NI Claal1llt:l lllllllbelftllld8d lo lUllt:lefttllffleto cofflllll 
wlTh !ht Pftlject COnl1nrdlon Sdle<IM lNI Conlmclar 89!918 Thal Ila 1i1110M1!1 opdlll 
~lnllmlllhdllllrNll"*-'Drllffll~'lillllallw-~-.. _.. .......... __ ...-.avto ........... _ ... 19 .. ..nodlor: 

1. - lilldlr llllt CW.ct shall -a lllil11 1 t, upon rlCllpf d lnllndofll _. 
TIIIIIMllllll"'81proceed ...... llld..._.._. .. .allci8al_landm""""'4, li>dllW 
lladapqacfll>be-.... llldln-*--... PlafaofQnlhdonSc:lledula. 11le 
MllkundlrlllCGilncllllalbeCOGIIINfldllilllfleWOl1cof odlal111111111nORllc 11G1 IDdellY 
.,.....,....OlllleJob. Till~rlllOlll-olhltrlrnodlldulaalllalmayblllNllldby 
ftolunin • .. Ioli-RI I raquh. 

z. ~~~==z·,o::::~.:~:::,c1 .. a:..,~~ 
""~.,,.,. be CD11'ltlld end llllllllllll8d ,.,,..,,,_.,.,,, fMI 12) WGtb ol eon,mct 
award. 

9. Mrequlnldlhop....,,...and......._nlbellllllllillldlrlalribmllawudnlwlngs let 
..-.... o1...,~-cw4flfld,andnat_.mcdlllcftara....»-. 

4. 'llllsCOllliaclol lllllllllalllllld....,,,..11'1 r~dnet -(sllop~IIHUIUll:.IP"f 
..-&abrtar. 

5. AD IUTllltsclonlWlllbe IWlllllmdlllllla-.fndlco!lng-1111 Mll'l'illalllUIIUnRnleWlld 
llr,. CordlKIOl'l'D,cco,iwr, ...... ,11111 lwConl.ad Oai:umllolll.OOCll'dhalldllllllllle-'d 
..., Ulllas, llld llll)rOrold !IV°" c:c.ector. 

I. AIIIIOPdnlNlllllllllllle.......,1111qlolirll....,..,ol~-_..,-..... 
... prgvlded to Owner • ...,.,... Cai"""""lllboOl411k ---.-COii¥ ""'"' 



11WIE: .81!1.•CYIVII QIMOLfflllN. 8JD!ICIVIW, Bf'ACINP, M JVIE'.9Nt!IY ftoppt 
4iiiii# 

1, Conlrac1ar lhal IIIBD 'llllllllan'9 I~ doeuMIII oanlnil ""8111 I ea lllldecl, 

E. SCHEPVLl:TINI OFPl8fOl!NNR ANQ 8m8U8MIIIPtfftf9U!ffllENrS 

, ... 



TRADI: PD mm,m PCMPY!Pf, SJBUCJURAL IIRACINp, ANQTl!gPORARJ IIQCX 
Nfl!MOR9 

111a11noic1111oacoo,1ijllstlt1e.._....,_sehMM1,n:blno ~..-.• 
f!illY 1111 nqulled ID"'""' IS C19W - ~ --Gii IIQllllt _.. Clays and QII 
8alurdQI 11111 Hdkll1t, Ille coslof wllldl II Included In 11111 Codllcl PdcL TIMI~ 
llllalpo.ylleCOlllof......,lrlldel,p,,MdedlUCh~lt~clualll .. Q~,ndlTl,lldC»-·,, 
lallln IO OIIWail -.. I If 11N11111111od allll aQINd 11111,,,,,_-,, cf 88111~ 
Qindavcwllolldily-pennllsllld.'al llllr-'IIQl!cPIIIIIIIS.B....,_,hll llaalllaNlltir 
lllllmlll. '-· allcoab 11ts c Clll8dwlh.iaJnlnQ 1118"""'111nnt.lllllllltcllliged1D .. 
Cot*8dor. 

I. The~ Ulldlt-lhllwollcal INs ltada1111Ynotbu11111111-andillllln.aybll 
"""*8d111-'oulo11 ; JIC8allhll~ol- -.111a111111111~1or 
co-r ts:li'llnta1auto1--.......,...~11e1111onun~ar1 
1111 on 1111 and- ls¥ C I Ible ID and wlll!h 1lla a,pullrol llt--liljlllpmonl. 

1. II la 19JMCI NI tor ........ ol adlldlA,g Ille .............. - .. el Ille Cllohdal'•wolll. 
piwded<:onllacb'I~ are 1e111r,ablJ Olil.,r,.le ilnd-. llleAldllleol ll/llMlle 
Blntd lln (10) --~ '" loud8ln 1141 calendat- dap. tlHchev8t Is ...... tor""' 
e_.io111,ap ~ - dme ol ~ l8Celpl Ill 6ne ol ~ Ni111111 ID 
llilvn111. The em,-1111a11 aelallllshaolead'fllOWOl lhapdrawlr'la ror.,....... ... llwld 
Ille ~n DI an nccirwq&lllllill'.,,....., dJIIMIIOlh•elno!a submlstlcift. 

8. The Co_ ... 11-IO TllllmM coplll Ol 81 a.ateriBI....., (WIIIIOul IJlldnDI, oulllng 
htr, shap*-and~Ol-•nlala. 

o. llleCM!rldDrat1111tum11111oTI111n111111a_,.,,..osllld/ol.,-a1lllapdlndngslnlilicll 
~-d-hodll!'lhlAlthltecl.....,...""81118-tor~ol ... C<llllr-.'1 - . 

10. Al Pl8llilall - 1111 lilllltclll9d Ill allvw 11$11 abow l,lolallelllln acllldllla lo ~ 
lmlfemllJlld. - .. - ... J91Jtron.onlt ... n,qul,e Ille Caalr8CIOf Ill Imm-tr 
llll-•~pn.prnNtmayoan1111of_lknil.......,..,lllllll_or....,.11111 
-tllls~IIOJIIIIWeolPllf«il*'vil,WilllllllfflMllllnllla-ldledullt, ...... 111 
Jnc ..... loCOl*UI Pa. 

11. COma:torwilaaNI Iha'°""""' an•weeldVbasls. F...,.IOdotob IP""ndllor.,.,... ~·-~ a. Delollod f8po,lo ~ - d ~ aubmlr - _.......... -labd rcno,,e,allons. 
b. Roell IIIChCf lnllllllllan toga. 

12. Coidl&CIC lhalfndud91119C011olwodt1I;; gt,CIVNdliflnclallllrllWllllllDI'. 

13. C..1110Dl>'lllialllnelbdtU.-al-1l~fora"'*'allvlnon ............. ~ 
davslor .. ....._,,,_.... .......... _ .. ,..,9/11 ................... Con_, 
wtll b• glvon llllee (3) diyo 4ld¥lnCe noGce GI IIICII IMflll. 
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New YOIII, IIWf York 

PRl'IMI 
Tillo-P.urtN.I WTCIWTC 11111>_1 _,..... 
Wll5Pt ... .. 
._ .... ,-do,-., 
81111119 Ii Pc t I fllll ,_ ~-._ .. _ 
S1111>...._..Pr,ueNw _,,..,...,,_.,., 
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l.flll811'111 ...... _.,., 

..-a, .... """ 1Jollt J,a 

-· l'M Rift Zllnf J.I ................. _'"2 

l.9ftl83 """""-""' UIWIIDIJIII PIUI lenl'"2 
~IMIISl'ail""""-J.I 
IAWtl 114 PWl l'IIIIZ-.14 --...--~lt-U..JI ._..,,s,nl ICll4Delai& 
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RIUEll "1" 
'l1tt: PORT AVTIIOllnY OP KEW YORKIIRW JIIRftY 
MIIJ!IWIIE PARTICIPATION PUNFIIEEDOIII TOWER 

1 WORLD lRADII CINT!ll 
NEW YORIC, ll&W YORK 

Juno"-2004 

Blddal'8 = fflllS1 bo ~ bJ I G01"""9 ""'odl1 ~ Ellll,pdsl I 
WOmen IEnlelp1n (Mlll!'IWBE) Pac ·.•• n "'*"- n.e l'lltonullmt -lie 
llullndlladon U. IIIIIClled ""'1 AulhadlJT-Ml!JWBI! Paillcljldon "*' Ind 
lie 111prowed 11J 'Ille Port -od!J lleht9 ...ni fl a _,. ... Malle ..,.. lhal 
p,opos«f MB&W8E llnu ""' l'loll A.-iiy ~ lnl<om- ,.. "8 ¥9ffllld 
cblng a.bid review pellDd. 

V1lo Plan lltoutd lnctullo h lolowli,g lnlo11'11111an: 

aJ Hlnleand ~-rlC!NrpnallCIUIIEJWIIE_ ,,,,_, 

bl Nafflel anc1--...r plGPOSecl Ml!EIWBE-aclora. 

c) OMolplron o1 wanc anc1 IJIPll)lfflllll Cldlat vwa o1-• to bo pe,formld 
bJWII MNl8E aa11ft~lut. 

cl) Pcn:anl of pa'1ll;lpallon In lllaUonslip ID ... Cllll of 1118 cwar.111 PlllltCI b 
each MIWSI! contraclllr. 

MBEiW8E palllcfpdon goals - 12" IIBE and 5% WBE DI Dia Iola! NE 111<1 
CCIRlll\dlOn pqac:1 cainara. Th1 Ulfflilld Jllll!Upab, plan - meet or med 
thtle gael&.. U ftQI,, Cllllll- dlall be ll'l>CI Ill, tor denlDnelraling Hs "good falaf 
ellorla to ac1,1..., ... QOllla. In ......-.. !hit progreu -,cl 1111G11nD tllO gaaL 

ca,- - - - ,.,. ...., - "' ""' - paid lo ~-- •• MIW8E &1111,, uaiit In Illa case ol fl- MIO 
~ .......,......, mal8daa. ca,,ir.w 111;111,.... IOO!lo ...,.. lcr lUJ'llllo,t 
_.....,_~ or llllka me!CdllehlnGl• to JIIWIIClablfor91ate. 

~ Is _...,,...10 llllla lie !Ob*,g "goad llilb" lllllS IO ~ goals of 11111 
MIIQlly and w........_...i Bus-l!nle,pitH PlagrllllC 

1. 
2. 
3 • 

•• ,. 
8. 
7. 

8. 
11, 
to. 

....,,,, Mon ef llanfhlyEfte+eti+i4 UlltyRpp R9P9dl 

Id mflltlon III b lWWIII! PNlgrlffl. a laknporta,• M ... ...-.cllon labor lon:o Nll!lcl 
-11r-.og.Ojllllca. M Coub•*'1i.1hoti,loot. -,GqUlred to_...• MolltNr 
~ Wllallon """""· 'lllldctl .....,_ lw llllnorilV - - pll1lclpatlon In .. C>O.-.cdan Clllft1IIIHII bee lor .. pnllllous ..... 

111e Pat Aulholll)'8- ._., p,.,f , llon ~ far a.. - ""'* an - rw 
aldllld ..,.. and ~ far llllalelL 'TM - - .... lor aldled CradeS and _,.e..n. 



...-----. 

"\Yom&,..OW.wd IIU9lneH", OI 'Wiii!", It 8 ....,,.,... - Ill II ltall 51 i*Wnl 
owned end OCllllrlllltd "1 one ot mere -· or ... lht - al • publc:IY held 
corpo,alfon, Sf percant of 1111 -k Is °"'18d "1 Oft9 or more -. and ,.._ 
-aemenl ond 11111y llllllnw ..,. ..... 1111 con!Rlllld.., _ « mo1B - -
11Atdllutl1 or,._,...,.,. a11e1u1. 

"lillllo,fty a,.p• i. any of N lo~ rac:lal or dril Qlllllp8: 

lllldc ...,_ hnng Clllgln9 111 lflY e1 °"' bw:k Allfllln - g,,q,a ..,. d 
Hllpllnlc adpl: Hi,palllc persona d - /Ucar\ Mulc:111,.DamWcan. Clmn, 
C.-, «Soclll!Allleian......,. arGflsln, ,.......cl race; . 

Asian ond Pacll!e lllondarpenons ...._. Origlna la 8ff1 ol Iha Ollglnal poc,pfesof 
IIOFerEast, -eastAlla, lhe-llibcao!i&Urlhe Pacllc ISlanct 

Amlrfcan 111111111 or AlalUII pe,sons ~ odQlns ... llffd Ille Ollglnal peo,1ee 

ol Nao1h - ..., .. -~ ~ - - "*"'" men,b-,,o-pal1k:iplllianm ~Id-
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FINAL EXECUTION COUNTERPART 

CC15t Allocation ,Agreement for Demo6don Wo~ 

AGREEMENT, made thl1 IOlh day of Junt, 2004 between WTC Redevdopmcn1 
U.C, a Delaware limited llablll1y '°"1J'&ny, with an office al r:/o. Silverstein Properties, 
Inc. S30 Fifth Avenue, 1a• floor, New Y orJc.. NY )0036 ("Y[C RcdeyelOj),neg() 8lld 
~ Pon Aulllorily of New York 8lld New Jeney, a public agency of Che S&ares of New 
Y Olk and New Jersey, with an orrice at m Par It /I. 'Yl:ll11e SOllth, New York, New Y otk 
10003 (the "Pgn Authority" and, together with WTC: Redevelopmem, lhe .. l!!lia"). 

WBRREM, in older to piweed wlth die iedcvelopment or tJie World Trade 
Center <''l!lln siie. it is now necessasy to 11:11\0YC &he ~maining $ubgradc slabs IIJJd 
tcrlllill other SlrUCtureS in lhe I\Ortbwest cornet of lhe wrc site and to perionn certain 
associated Wotlt; and 

WDREAS. as Ibo demolition and telalcd wcmc mons parcicularly lle1crlbed in 
Exhjbj1 A hCKlo (the ''DcmgUtion Project'') wiU ovulap die Freedom Tower C011ndalion 
work In bolh time and localion, It Is deemed advaniagecus by Ille Port Authority and 
WTC RedcVelop11111t1I IO uncfalako l1HI niqulnicl worlc ulilizing Tuhman CollSlrVc:cion 
COIJ)01lltion ~ pu,suant 10 a General Caitrac:tor A~menr. dated as of Scplcmbel 
JO, 2003 among I World Trade Center LLC, 2 World Trade Cenier LLC, 4 World Trade 
Center U.C. S World Tnide Ccnrer U.C (collectively, the ~ilyerstejn Net Leueg") and 
TCC, as a111C11dcd by a Modll"acalion AgteelJICIII, dated or even dale herewith, pursuant to 
which TCC bu agreed with wrc Rede'Vdopmcn1 (as 1q1n:sen1aliw for the Sllvcrstelll 
Net Lcs.,ees) lhat TCC shall perf'0tm or Cltlse ilS sullcoauac1ors 1111dlor agents to perform 
the work rcqu(rcd to cany out and C0111ple1e the Domolition Project (such Gener.al 
ContnlC!or Agreemcn.l. as so modlfle4, \he ·,:cc Agreement"); and 

WHaREAS, lhe Yarlics lo 1hiS Agre,:mcal desire to define their respecdvc roles 
and responsibllilics in connection with lhe said Demolllion Project md the TCC 
Agrccmcat; 

NOW, THEREFORE, the Parties, ill considerallOll of lhe obllptiolis ot the 
Parties set forth herein below and for olher gocd and v.iluable consider.all on, do agree as 
follows: 

I. The l>ort Authority aa-s 10 provide (al no cost io WTC RcdeYdopment or lbe 
Silwmelo Ne1 Lessees or their re&fffllve al'flliatcs) drawinp and speci{icallons for Ille 
Deraolllion Projcc:1 work. 10 pcrfom all cle5igo wod'. ill COIUKClion the,cwllb, and to act 
as the E,iginccr or Record in c:vnnecllon wilh the Domolltioii Pvojccl. The Demolition 
Project will loc:Jude., but aot be limited co. ctemoDlion and remowl or appll)xintardy 
l90,000 square feet of Sllbgrade slabs, support colun111s and associated stt\lctures. 
lnslallalioo of certain new slurty wall tic-!>eck IIPChon, replacement of alsting damaged 
ancbols. and moclff'icatioas to lhe exlsdng stnlcllltaJ framioa wbicb supports VCKy Strec:I 
all as more particularly set forth on EAhibit A. The TCC Apement and thc demolition 

w,a 1ss1w5 



sub-contract(,) to be prepared by TCC have been reviewed and apptoved by Ille Pon 
Authority. and WTC Redevelop1111111 bas reviewal the same. The Port Authority, Port 
Authority Trans-Hudson Coiporadon ("lAIH"). WFC R~evnlopJJJCIII and die 
SIIVCl51cin Net J t1scei ackllowledgc 8l!CI egiee that they a,c all naroed insureds on all 
Dfflx>lklon Ptoleet insunmc:e carried by TCC. 

2. Pursuanl to the TCC Apemenr. TCC Is required by the Parda lo (a) manage Ille 
Demolition Ploject and (b) 11c:1 as Cl011$1111Cllon 11111118gcr, lncludlng rctalniq lbc trade 
COD1raclor(s) ro pedonn the wort for the DemoUlion PIOjcct. as more parllcularly set 
fortll lhmwt. Tiie Polt AIIIIJOJlty hereby conf'mm to TCC aml wrc Redevdop~t that 
all aull\orizalioos wilbin its jurisd'JCtion and authority required ror lhe Demolhlon Proje.ct 
ah.n be issued prior to commencement of lhc Dealolllion PN>jcct aml that TCC i, 
permitted to COIDIDCace lhe Demollllon l'RtJecl upon issuance of the ROD (as defined 
below) provided dial TCC shall be govenicd by lbc terms of well approvals. 

3. Tho Pon Aulhority agiecs to toO«dinme site access and TCC work Iha\ wvuld 
bnpact PA m. 1bc Pon Authority's Engineering Depanmen1 shall(a) review and 
a.PJ)l'OYC shop drawing submittals and (b) dlRctly or ind""tly through an independent 
ICSling and illspcctlon agency, perform teS1i113,conuollc4 inspections and certain maierial 
inspec(ions lllal arc Rquired by che Enginea' of Recwd. TCC shaJI be .n:sponsiblc tor all 
envuonmenral monitoring associated widl Ibis Project. including, wilhout limlratioa. 
vlbrallon al adjaceal sbv~llfes, noise and air qvality, lhe 1/9 subways, during demolillon 
in ordct to comply wltb the Conwuctioa F.nYilonmeat Piao dcscribed in lhe fmal VCI$ion 
of die Recard or Decision and Lead Agaicy Filldltigs Stetemeat fot die World Ttade 
CClllcr Memorial and Redewlopmcnt Plan. dalCd a.\ or JW1C 2, 2004 (the "BQll"). The 
Port Alllhority's Bnglnecrina Deputmcnt will also piovlllc audit inspecdosa seiviccs lo 
inspect die work as lt Is ped'ormcd based upon lllspcctioll n:ports 5Ul>mllkid by TCC on a 
montJzly basis. All of !he above SUViCQ IO bo peif'ormc:d by lhe Port Aulhority .sbaD be 
perf ormcd at 110 cost to WTC Redevelopmcnl or the Silvezs111ln N111 I cssees or their 
respective llfflllares. 

4. Tbc PuUca shall require TCC ro lraplc111CDt, lo the extent applicabl11 to lhe work . 
beillg carried OUI hereunder. !be Suswnable Design Guidelines for the World Trade 
.Centef Redevolopi,IUII Piojel:ts Iha! aie dcsa1bed In filtllibil A-l which sball be 
ll)(lOIJ>Ol'alCd illlo lhc 1pccifkallons of Che conslnlcrloa ccritnscl(s). in connccllon with the 
Demolilloll Piojcct. 1'lle !*ties ap:c alld sllall l1111n1e1 TCC lhat a pbotogrlpbcr to be 
designated by the Port Aulhority is aulhc>riad to photosnph througllout the paf'onnance 
of the work to lffllnf it for historical puq,oses. all at no COii to WTC ~opmail or 
the Silvcntein Net Lessees or lhelr affi1ialcs. 

.5. (a) Tbe Pod Aulhority shall be n:spwible for forty-se\fCA (47'11) pen:eut of 
the QlStS described as "Sini~ral Bracing wo«, ·omioUtJon Worlt", ''COacrere 
f1oodwall Wort", "Seclloll Ul6 Historic Preservllion Worlt" 8l!CI "1'.-ffie Mllbttcnance 
WoN' In the budgel for the Dcmol11ioa Project lltached hereto as Exhibjt B (u 
ameaded, lhe "Bl!!!m'') 8l1d wrc Rede¥elopme111 &hall be rcspomlllla for f".itiy-dnec 
pcrceQl (53'5) of such CCJ51S. 

l 



(b) The Pon Audtoriay shall be mpoasible for one huadml pcrte111 (10091,) of 
lbecost of installation oltbe new tie-backs JQdicared la drawings GT-1 duough GT-6 
induded in lahiWl A 111\d tbe Cll11hcr ~iriealioM included In Bahibit A once lesled and 
approvt.d. and any sluny wall-related work, collectively described • "Rock Anchoc 
Wort:' iD the Blldget; proyi!ki!, however, that 7 World Trade Compmy L.P. shall be 
raponsible for one hundred (IOO'lr.) pertentofthe cost of the resting, repair or 
~t or the citblln1 llo-llacb wb!ch resulted from the coaslrUCtion of new 7 
World Tnlde Cenrcr and which arc shown on Ellbibit A-2 and clesc:n'bcd as Ml>anlaged 
Tic-Bick & Testing Work" in lhc Budget. 

(c) The Pon Aulllorlty shall be zesponslble for 471r, and wrc Redc:vclopmcnl 
sllall be rc:sponsiblc for 5391, or the c:osts described as "Genera.I Condi lions", Vibration 
Monitorinl" and "Jnswancie" in die Budget. 

6. The cosl of mnovlng c:cnaiu WTC aJtifllC1$. idatilkd pursual1t IO lhc 
Pqiammatic As,ecment dared April 22, 2004 and In Ellhlbk A-3 (lhc "Historic 
A.13lfacl!!") Crom the wrc Site 10 JfK Hangar 17 sball be sblllCd fozty-seven (471') 
peteeot by Pon Authority and fifty-dltee (S3'lfl) pen:ent by WfC Redowlopmeot. 
Notwllllslandl111 anytllillg contained herein to du, contrary, die Dc:molitioo Projecr shall 
noe iaeJudl; and wrc RedeveJopmml aad the Silverstein Net Lessees and their aftiliales 
shall not bc:ar lhe cost of, die pmer,alion. 3longe, handling. and transportallon of the 
Historic: Adit'IICIS after aucll ilefflll are removed from lhclr cumml loc:alion and delivered 
IO JFK Hangar 17. 

1. Rceyduig credits orlglaaling from the perfonnaace of die Demolition Project 
WOllt 5ball he shattd as follow&: fd'ty-lbrl!e (53.,) pen:e111 to wrc Redcvelopmenl; 
rony-seven (47") percent 10 die Port Audlority. 'l11c Patties shaU require TCC 10 require 
In the Dcmoli1ion Project c:onswcllon coolnCl(s) Iha& tbc demolition contn11:ful(s) and/or 
TCC shall (r:) provide for adequarc doCUmearatioll or m:yding actlvides lnclLldlng lhc 
prvviding and cr:ecucion of sultabl4 mani(CSU. Reydlng CCIIIDI' localion,, lnscning of 
quan&itlea, and tllo llkc, and (y) stlpala(e !hat cfcntolillunA:onsuucdoa clct,m shall in no 
way be idc:lllifsed wilh tbe wrc site. 

B. .Exhibit B llercto sets forth Ille CUl'l'el'II badger fGJ die Demolition Plojecl and aa 
a1locarJot, or the budgeted COS1S punuaal to Sections,. 6, and 10 llfflof. The Panics 
m:knowledgo that the IClll8I c:osts of Iha Dcmolillon Pn!jed mlglU vsy from lhc 
budgetecl COSIS and agrc,o tliat any lncmiscs or dcc,e sea in c:CIStS shall be allocated as set 
fonh In this Scetioll 8. The costs clesctlllcd as "'COlllingclJC)I" Jo Ille Budget ban been 
allocated acconllng to each party's Slwe4 Pen:enlagc (aadcllned In Exhibit B) ror 
buclFffns p!llpOSes only and It Is agiad that actual iaaeues or~ in Project eosts 
shall be llllocatcd on a case by case basis as SCI rOJ1h ln !hi& SCcUon 8. Colltractor claims 
rdallng IO any cballge.s in the scope of the .Demolillon Project, eiua work or delays &hat, 
in any such case, shall have been 1111t11ally agRed upon In wriling by the !>artles shall bo 
sham! by dx: Parties In lhc same ratio as COSII for the rclucd undmyiag work pucsuant Ill 
SecUons S, 6, and IO hmof; PIRYi4rd however, that. if eilhcr WfC Redeveloptnc:nt or 
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lhc Port Alllllorily sball unilatttally cause die scope of 1h11 Demolllioll Projcd &o be 
chanpd from lhat which Is set ron11 in &hjt,jt A, exira work u, be done, delays to bave 
OCC111'1Cd or die COl5l of lhe Dlinolill011 ProJcet to OlhCIWlse ~ceed lhe budget set fonh in 
ExhH,iJ B. in any sucb case wilhodl the writta1 ag,eemut and concurrence of the olhet 
P,rty, Cllc11 Ille Pmy wllkh slMJl Jntve 11111Ja1et1lly cawed such challge sb8II bear die 
ftlaled COSIS. 

9. The Parties slJ11l exmile lhelt respcalve reasonable best cffons not to delay or 
cause a delay In die commenceme111 date and Ille sebcc!uled coP1pkllon date of 1be 
Demolition Project. 

10. wrc Rcdew:lopmenr aa,cc., 10 Ile .mpons,blo for one hwldted CJ009r,) pen:cnl of 
TCC's gmeral CQlllraclorfcollStlllction mana,er tees under Ille TCC A~L 

11. '111el'olf Aulllori1ya,rees to bcrespomble forORebulldled (100$)pcansot 
any PA m FoJce Accoun1-.. (Is funher described In Exhibit A), all design and 
engnicering coses, JlfCPUlllon or conuaca doc:ulllClllS, all of its inspcctioa of 1:11ns1ruc1ioa 
111d ievlew or comracior submiuals and Qlllldct documents coses. 

12. 1be TCC Agrecmml RqUlres dlat eac:11 n:qulsilion for payment sulmlh1cd by 
TCC to WJ'C R~, mconncc1\on wilh the Dclllolilion Ptojecl {each, e 
".Regul.,ifion") shall allocate die amount beingn:quisidolled in dlo nwmcr specified ill 
Sel:tiolls S. 6, 7, a. 10 and 11 al,O\>e, and lllal a Cf1PY of each .vch Rcqulsidon lllall be 
Sllbmlttc,d to IM Port Authorily and'° WTC Rcd~IOpJPCDI, "Jbe escrvw lgCIII forlhc 
Demolition Escmw Accolml (as defmr.d below) will be plhorlzcd by Ille P,rtJea in 
accordance wilh Ille Deinolillon &crow Agreement (as defined below) to pay tho 
iqulsltiollrd amount (unless Ille Pod Authority and wrc Redcvdopmcn1Jolmly and In 
good fahh Rasoqably believe that TCC i$ not cnritled to pa)imenr or IIOCh Requisition) 
fftltll tbc Demolition &cn,w ACCOIIIII diRclly co TCC al such dmc III cad! Party's share 
or lhe reqvisilionecl IIJIIOUlll ls available In die Demollllon Escrow Accoun1 for sueh 
paylllOIIL 

Sinlllllalleously with' the oeculioll or Ibis Aptrat, Ille Pa11ies sbaD lake lhe 
necessiuy steps IO uansfer rrocn the Iasuiance Escrow (as ddlaecl in lhe 12'01/03 
Apenlent) IO Ille lntcmn RedeYelopmem Escrow AccollGI (IS definod below). and In 
1111'11 from lhe Interim Redcvtlopme,11 &crow to rhc .Dc11111lhion Escrow ACCOllllt Ille 
--.ii ofS3,317,777 fot lhll llCCOUllt and bcndi1 of WJC RedeWloprncnt In older to 
pse-flllld wrc Redevelopmcat's estimated Cu~lng obligations under dais Apumcnt 
(dctcnnlned bucd on lhe eatimaced l,udgei anacJled hereto • Eddhlr P> (Ibo "SIMfSldo 
fm:fgnded Amount"). 'Jbe Sll\fflleln ~ Amount sh.ii be used only IO pay 
portions or Rcqulsitl0111 allocalld 1a WlC Redevelopmea1 and shall not under any 
CU'CURISIIIICCS be utilized IO pay any IIIIOUIIU allocated co Ille Port Aulliorlty or any 
ol>Hgations of the Pon Alllhorlty. Jn tins cvcot that 11111 aggregate amounl or 1111 
alloc:atloas ro wrc Rtxfevelop111e111 ln au Requisilloos shall llllc:eed lho Silverst11ia P.e
Fwided Amount, lhc Parllea lhall fllllllCdiarely take the neccsnry atcps 10 uaasfer 
additional amounrs front Iha lli.5urance Esc:ro\lO ro tllc lnNrim Redewlopmt:lll Escn>w 
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Amiunt, and In tum fn>m lhe lulerim Redcvclopmcnt Escrow to die Dcmolicion &aow 
Account to cover sutb stionfall. 

Wilhin 10 days al'lcr m:dpt of any Requisition. die Pon Aulflorlty shall (unress 
the Pon Aurhority and WTC Redevelopment joinlly aad In good f,ilb RISO!llbly belie~ 
that TCC is not enlided lo paymeDI of sucb Requisition) deposit Into Ille Demolition 
Esffllw Account the amount sea fonh in such Rcqulsidon tfult is allocated to the PQl1 
Auihorily (the Nfgg Authority Depodt"}. Each Pon Authority Deposit &hall bt used only 
10 pay Ille pOJllon allocated 10 die Pon Authority of Ille RequlsJ1loa rel11Cd IO such 
Deposit and shall not undet any Cin:umsLIIICCS bt utiliu.d 10 pay any amoulllS allocaled to 
wrc Rcde,clopmen1 or any obllgarions or Ille WTC Redevelopmens. Funds from Ille 
lulmm Redavelopment 'Escrow Account may be u1illtcd to pay any 111d 111 COSIS 
allocated to Wl'C Redevelopment pursuant to thil AgRemcnl, but shall llOt 118 util&.ed to 
pay UY COSIS alloca&cd to die Poff Alllhority pursuant to this Agrmnall, aad 1hc TCC 
Aa,eemeai 5llall ~ that TCC shall 11ot ba1IC ~rse to wrc Red-1opmena °' ao 
the Port Audlorlty for my cosis aDoc:ated solely to the odier pmty. The Demolition 
Eactow Aocount is being cslabllsbcd soldy Cot die beocfil of the Port A11thorily and 
wrc Redevclop,nent and none or TCC or any of IIS subcoaMCIOss shall hne any rigbls 
IO maJco claims against lhe DeDIOlilion .65crow Accc)uot. JC either die Poit Aulhority or 
WTC Rtdcvelopmcnl shall dispute die allocalion made by 1CC 10 such pany IA my 
Rcquisilt-. S\ICh pany sJiall nont1heless pay the disputed al'lll)llllt Into lhe DcmoliliOn 
EsaoW Account (unless such amount has btCII pn:-fundcd) and lhc panics shall promptly 
discuSS and, If applicable, renegodate 8Udl lllloeacion, ~nably and In good faith alld. If 
app,op,iato. make any appRJpriate adjllSIIIICllt anclfor ,uoncllialion 10 lhe pfior andfor 
fUCUR paymcn~ and allneadom. 

If upon comp~iffl or lhe Dcmolllion Project (as clcccnnilled In the sole dlscialon 
of rllc Pon Aullloricy) any ponioll of Ille Silversldn P~fundcd AIIIOIJ\\t or oclier 
amoutllS dcposiricd 111 IIM! Demolition Escrow Account for the account and btncfn of 
wrc Redcfflop!llffll sball remain In die C>tinolillon F.aaow Aocoun1, lhe Port Aulhorlly 
lllld WTC Redaw,Jopnien1 shill c:auso the escivw agaU for Ille Dcmolilion Escn>w 
Accolllll lO ~IIIID sud! remainfn& 8RIOUIII IO 1118 Jnrerim Redcvelopmail 'EsclOw Acouunl 
and such ldUmcd 8IIIOllllt shall lit 111:atcd as if it bad IIC'ICl' been wilhdrawn lbcrd'rorn. 
Aa1 IIRIIMIIIIS paid fn>PI 1111 Demolilioll Escrow Allcounl to TCC and subsc:qucndy 
lllilllbuncd by TCC shall bl deposited lalo lbe Delllolilion lisc,ow Account and lbaJI be 
allocaled bttweea lhc Port Authority and WTC Rcdewlopment based on the aJJocadon 
that llpPlied 10 the i11l1ial paylllellt of suds amo11ncs co TCC. ~ Port Audaoricy and 
wn:: RodcvcloplllCIIC lllall cause tllo csc:row agtlll IO pay any such IIIIOIIRIS allocated to 
Ille Port Atltllorily flOlll lhe DemoUlioo Esc.ow Allcounl clin::dly to lbe Po11 Alllhority 
and uy such lfflOIIIIIS allocared 10 Wl"C Rec!cWllopJaesll lO be fflUl1led to Ille lacerini 
Rcdcvelopns:nt Esaow Acco11111 and such .lllllnlcd amount shall be Cfflllcd as if ll 11:Bl 
nCYer been wi1hdmwll lherefcom 

The 1erm "'Demolition Escrow Accounl".11$ used llerein. shall mean an escrow 
acc.,ouot eslablishtd by die Panics at HSSC Dank USA pwsua,n to lhal ciertaln 
DemolirJon Esl:row A~I IIIIOIIB die P.ltdes and HSBC Bank USA, as escrow 
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•nt. dalcd of even date hcrewllb. 'The tcr111-Demo6tlon &crow~. a U1Cd 
herein. shall mean lbat cenaln Dcmolilion Esc:tow Agreemeat amoag die Parlies and 
HSBC Bank USA. as escrow agent, dated of even date herr.witb, pel1llining to the 
DemoJJ1ion Escrow A~nl. The term ''lntcrim Rc:dcvelopmeat Esciow Amluat", as 
used herein, shall mean lhB escrow am,ua1 eSlllblisbecl pursuant to die 17JOIA>3 
AgacemeaL The 1enn .. 12/0JA>J Agreemeal", as used lu:Ria, shall mean that certain 
ldtet agieeimnt dated December I, 2003 aniong lhe Silventda Net Lcssces, 1he POI\ 
Aulhori1y, and WTC Retail U.C (ff'da/Westf'ield WJ'C UC). 

J 3. The Pol1 Aulbonty llaeby lldcnowledges thal die Deinolition Project 1$ io be 
performed by TCC pwwant lO the TCC Agreement aml lliat WfC Redevelopment is not 
paforming any wort.or pioYiclillgany ~ ID connection tllaewilh. WTC 
Redevelopment shall Ibo not mpcasil>lc or liable lo the Pol1 Aulhority for or in 
connecllon wilh lhe Demolldon Plojccl or die wodt or services pcdonned by TCC or JI$ 
SllbconlnlelOJI or &pnlS (c:olledlvely. lhe "CagtraclOlll") pul'IU8IR to lhc TCC 
A~t, and Ille Poll Aulbodty llllall looklOldy 10, and have m:DUISC only ro. TCC 
aad the ContractOrs for sueb work Ille! any and all re~ daims. The Port Authority 
shall Ile uapoasi"ble ror. and lrmby ·~ to indeuinify, defend and bold harmless wrc 
Redevelopment front and againsc (i) any and idl COSIS, upe,ises, losses. dama&cs or 
liabilhy (collectively. '1.!llm") incurred by WTC Redevelopmcnl ill con11ectlon with 
this the Demolition Plojccl or tbc TCC Apmenl dial arise from or In connection wi1h 
any aclion otomlsslOn of 1he Pon Authority, and (ii) Ille Po11 Aulhorily'a ShaRld 
PaconfaF (as escablWicd by du& Ag,ecanc) or any olher loslcs (excluding LossQ 
~ by WTC ReffYClopmcnt eltbcr (A) Cwm insu.-p,oc:ufb paid to WTC 
RedeYelopmem: under insurance policies ror which wrc Redevelopmont. die Silwmcln 
Net Lc5See$ and dicir affillatcS ere Insured or (B) from TCC orColllraclOIS uadct . 
indemniric:alions c:ontaincd ill die TCC Agrecmcol or applicable subc:Onuaas. The 
Pania actnowledge lhat lhe dcsip ,ad engineering work n!lllling IO Iba Demolition 
Project has been performed solely by, and bas been and Is the sole responsibility of, Ille 
Pol1 AUlboriiy, and Iha Pott A111borlty lhele(are agrees to indemnify, dd'cnd aod hold 
lllll'Jlllcss wrc Rcdewlopment and die Sll'VCQ!cill Net I css,;rs aad dicir affiUaies rrom 
and against 8IIJ and all Losses llrisin,g from IAICh deslsn and enaJneetUIJ wort. iacllldina, 
without timllarlon. fiom any dcficicneies or ddecu In tlu: plans and specifleations for the 
l>emol"ll\oa PIOjecC. 

14. Tbil A,nement shall extend flOlll ks execulion anlil the final recoaclllation and 
dlscllatge of all linaac.:ial obliplloll$ and c:laims arlslllg out of or in eonm:ctioll thacwllh. 

IS. The TCC AlfUll!ellt requires TCC co set up, keep and maint~n recoJds. payroll 
rcconSs IUld books of ICCOIUll (lnclud1ng ttCOnls of orlglaal cnlly and daily forms) 
reamllng all transactions of 1'CC with uy or the Pal1le$ in any way COIUlffled with or 
Rlilted lo Ille Demolition Pn,Ject. illcladlng. but not Umkcd 111, all matter1 rdalillg to the 
cllargeslCOSIS payable to or by Ille Plllties and TCC hemlndcr and suc:h acldi1imal 
lnfonnalion relating to perfc>nllUCe of 1111: Denlolldoll Ploject as any of Ibo Plrlies may 

./- fl'Olll lime to lime and at any lime realOllllbJy requlm, and also IRcludilla, Ir approprltra. 
l'fflmllng die ec:tual number of bollrs of service provided under the Demolition l'lojCC1 
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COIIIOl:l(s), and keeping separate R:CCmfs lhcicofwblcb reeorcband books of accouql 
shall be kepi II all limes In New York. TCC shall be ~ulred IO permit dwing ontln117 
business baun duri11g die 1enn of lbJs Apmea1, !he cuminalioq and audit by lhe 
off"i=s. cmplo,- and ~lali\JC$ of lhc Pott Autll0ri1y or sucb rcmnls 1111d books 
of account. 'the TCC Agreement sbsll l'unhcr require TCX: IO l'llmisb 10 die Parties rrom 
dme to time such written iepons ia concecllon with IIS openlions umlcr die TCC 
Apeelllltlll as lhe Panics may (ac1ms hlSOllably 111d In good (aitb) deem nCCC1Suy or 
desirable. n, format or a11 ronns, ac:lledules and ,epom furnished by TCC or i1s 
conlJac(OJS 10 the Parlks shall be 111bjccl to IM continuing IQSOl!ablc appn>\181 of the 
Putles. No plOYislon In this coouact giving any Party a rlgh1 or acceu IO iecolds and 
documclllS is Intended IO impair or alfm any rigll1 of access to ICCOftls aad doc:ulllCIIIS 
Which II would Imes In lhc absence of such pn,t,jslon. Any COSIS orcxpemcs (In -
of lllosc set fOtlh in '&.hlbit B) charged by TCC ror any tep01IS or Olhct matecrs ffiiUcsccd 
by 1111)' Party under Ibis Section 15 shall be borne l>y such Party. 

16. 1bc Panics lllall endeavor IO resolve all dispute$ arising oul oC or In conncerion 
wilb Ibis A~l lhroqb CODS111lalloo belwcco John N. Ucber, repn:senli.ng wrc. 
Rcdewlopmenl, and the DiteclDI' of Priotlly capillll Pmpams s(Jng Cor Ille Pon 
Aulhorily. In lhe cve11c lbat sueh dispuic resolution proc:edllre is unsuccessflll, nothing 
herein shall pre,icnt cllher Party from access co a Judic:lal dccc:nnlnatlon. 

17. No pany shall assip or lnlnsfcr ib rights or obligatiollS undu !his Agrtcmcnt 
wllhout the prior wriucn conscal of the other pa,tlcs hereto, wlllc:b c:onscol may be 
puled ordcoiod m Ibo pacllcs' rcspc,,.el"" IIOlo disc:Rllon. This Agn,elllCllt ahall bD 
binding upon, and shall Inure to lhc bend'lt or, the pasties hcrm lllld lbw tapa:tlvc legal 
icpiescmaliYcs, successors and permlued assigns (Including, without limi&alioa, any 
SIICCCSSOI' or any pany bCICIO wbo shall be gnmtcd a ral PIVJ'ffl1 in111:rcsU In any ponlon 
or lhc Siic). No mipmem of tllls Agreemem l>y any party shall tdleve suc:b pany or its 
obligalionS llcreundet and, subtequenl IO any such assignmeni. tile liability oC such pany 
sbal1 c:onalauo nolWllhslauding any 1ubscqucn1 modification or 1mcndmcm bemif or Ille 
mwe or any subscqllClll party llereundcr f101111111J liabilily. 

18. Tlte eariie aareemcn1 bclWCel'l lhe Parries wllh respect to tile subject matter hereof 
is c:onfllincd llctd11 amt no d11111go ia or moclirJGadon, tcrmiDKlion o, discbargc of Ibis 
Agreement ill any fOIIII whalaoevcr sllaU be Yalid or eafon:eablc unless ii Is in writing 
and sigped 11'1 lhcs Patty ro be dtarged ~with. 

19, No piovision in !his coatraet sltall be deemed to be a waiver by any Pmly oC such 
Pany'1 riglds or aaodl« Party's obliptiolls under Ille 1210II03 l.ctll:r Agn:emen1 or the 
Leases or die REOA (as dcllllcd in and ameaclCid by tile 12IOll'OJ Agrcernait), except !bat 
dtc Part Authority, ID Its capacity as laadlonl under lltc I cases. hereby rmfums dtat 11 
bas lawfully IUlhorimf Ille project co pl'Occcd In tile locadrm sbowo In Bxhlbk A and 
that I& bas all nCCICSSUY authority todo so. 1bc Patties' lgRCllllllt lo tile allocation of tile 
COS1S of Ille Demolilioa Projcd or 10 tile payment of (uncb punuaot IO this Agrmmcut 
and/or tile TCC Al'fflllenl, as applicable. is intended 1n lie wilhout prejudice to, and 
sball nOI serve as a piecedcnl (or, tho al'°'81ioq among tho Panics or ochers of ~ COS15 . 
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or icbuilcling lhe WTC sile, ii being llgietd tllas auch allocuion wnains to be 11egOllalal 
IIIIOIIJ die Parties puduant co die 12IOIJ03 Agreemmt wldzoat iegaid co Ille allocll!ons 
RI fOJ1h hercla 111111 dlat. if approprhlte. adjvslmencs (if and to die Clllall applicable) slulll 
be made to the allocatlon or Ille cos1 or Ille Demolilian ProJea when such negolialicln is 
completed. Tho Panic$ hCJCby acbowlcdgo lbll lhls Apma1t b cnlCRd ln10 under 
special d!QlmslllllCCS and may or may not sem: as a pn:cedelll for r11111ic contracts co be 
CIIICICd into In coallOClioa wllh die rodcvdopment of lhcs World Trade Cenler. 

20. Nolices hcreunctcr shall be sent as foJfows: 

To: WfC Redevelopment 
do SllvmtelD ~es.Inc. 
.530Fiflb Avenuo. lsAFloor 
New York. NY 10036 
At1enlion: John N. Lieber 

To: The Port Aulhorlty 
22S Park A vellllfl Soulh 
14*Floor 
New York, NY 1~1604 
AIIII: Hallcn S. Somerwilz. &q. 

21. NOlhlng COlluincd hmin or In Ille TCC Agrecmcat shall be or be clccmed or 
consuucd as a 5llbmiStion by aoy Party ID Ibo applicalion to il&df of all)' vendor's. 
mccbanic:'s. Jaborct's or matcrlal-'s stalUIW)' or similar lien. ~ shall be no d1inl 
pany beneficiaries oflhb Agreement, and no dwd party may n:Jy oa any of lflc tmms 
hereof. 

22. No Commissioner, Dhectot. officer, a,ent or emp!oyee of any Pany or thelr 
nispcctive afffilares shall be cllugal personally willl uy liabllity or held liable pcminally 
ullder uy ltflll or pm vision or lhls Agreement. or l,c:Qusc: of Its ci1CCU1icm or aucmptcd 
CIICCUlioo or becalJse of any breac:11 heieol'. 
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WREHEUFON, lhel'*ties bavc..tfixcd lheirduly alllborhed sJanature$ to this 
~.me11t as o( du: dale fim above written. 

THE l'OR'l' AVTllORlTY OF 
NEW YOllK: AND NEW JERSEY 

~~;... 

,sc Allac&Ciou Agre..,...nt - Dhlol~tiou Work 



JlL. 1.2004 111:531'11 SILVERSTEIN PROPERTIES HO, 672 P, l/11 

• 
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APPENDVCD 

COMMERCIAL SUSTAINABLE DESICN GIJIDELJNES 



Tho Lowu ManhaUBII Devclapmonl Corpotation ud the Port Aulbority of New York 
aad New Jency aclasowlccfge Iha followin& organizations f'ot lhcir iJlpul in devcfopiq 
Ille Commen:ial SIIIU4111Qle Design OuideHncs for die World Trade Ccnlff 
RedcYclopmen1 ProJ«a,: 

Clvxton CoPllbolalivo Atdiltects 
SIUdio Daniel L iba'ciad 
Jlfew YClffc Srace J!11e1J1Y .llcseatdl aad Davelop111en1 Authority 
Jlfimnt Rcsourccs 0ercnse Council 
Eaviraameaial DcfcDse 
New Yclfk League of Consccvalion Voiers 
Albanase Orgaaizalion 
Silvmlein Propaties 
Tislnnm Coo111n1clio11 
F1adi. + Kunz, 1111:. 
Swvea Winier Assoclales 
Janathaa Ro.w A Cos.. 
ORCIIOnlcr,lnc. . 
New Civic Worlcs 



~--

Sustainable Design Guldelfnes Introduction 
World Trade Center Redevelopment Projects 

SUSJAIHABllnY l'OT&HTIALS: An lntroducllon to the Guldelltles 

c-., 

The l'l8MII and ucc,pa <ti the IIIIIIMllopmanl Nadlaa N»QRd Iha tradlianal bou'48rles ol "Wldilg 
and site• 8l1d pose, tlgnlllcant dlaOllngM and c,ppoclUnilies when hming 8118fRt*6 pallllitialls. 

As• "lirs1 cn81" oblelvallGn. "' 111ure .i-1op1nm111s ahlped i,, ""'"nmvement lnfrallrucll.q" or 
lllll$$1rar1$11, ~ ,al, luolpaths.. asealalora and efavalols ltanspcxtlng Illa'- of lhCllmlllds of 
pllllCJl8 anl""91Jy r.ny, ,al~........,, but, car and on faol to and llvuuQh IIIIS \.lllque CC)fflfflllll11 of 
ljlllC8S In Ille heart d Iha nallon'B III08l dense uit,an cenler. 

This unlq,,e wbarl Clllller In CGflllllnalian wlltl Ulla lnl,81111A1uta llllppa,19--, ligti IIMl!s d de,,.,.,,.. deMkYand 8UppCIIGna Sll!VlcN. Br bieaklaeaut d 111e lradlUanal lndMdual butdlng 
modal. the dllvdopnM.I cteal9S • 'lldda iange of oppol1l#lillN ror lllared l9SOUl'CIIIS, capllllllmg on Ille 
OIJll(JrtlMlills fnllen:al In udlllldensllr ;n1 ae-ic,. '1118 ~. In shai1. Illas 111a poll!nllal 
lo eelabli'sll a lNdefshlp modd ol Ulban suslainabilily. 

The,..._,,.,,...., poltlnliala, lilncfamenlaf"wllole sysiem'Sfralegfee auch ..s cllstltct 
healfllgfGOOl!ng. rlvvt.waiar coo&ng and ehared am1c;e faGRleo ~ en lnllllslnlclure 111111 
"connedi'18 llssua" lllal polnla In the dbl!Ction ol a ""8 leadenhlp project. The pu,poee of Ille 
Guiclellnas Is bo1h 1o eatablllh a - """'of a,wi,onmanral/luslalnat quality lot: an urban center 
model and lo ldenlify Iha "pal.....,,r 1o hlgllef pe,folmance a-limo. 

Caplurlllo "'8 Ufbanscaflt. mllled "'8 and ~m aHrlluleadlha .-lopmlmt liaslad loan 
.............. cl Ilia lnldll!onal llllldel for 8'ff'I ,...,.,._ Nlllably. as an lnlenvlalali Isl c1-.cia,11:s. 
Ille gwdel,ies owra11 uceed the~ di('( &ala &llculiwv Onler 111 (E0.111). whirJI 
indudn mellllng Iba US Grnn Building Council'S (USG8CJ Leadership In Energy Efflclency 
(LEED"') Graan BuildlnQ Retina sr---. cerffied level and have '*"1 ravfa1,ad II)' Iha PAHVHJ end 
LMDC. 

Thedlllilalloe lllefl flvln an~ IIISl&lmlllle ~ Is b>descrlllt a lrau.ewoilld 
guidellnes/mall wNch cap1u19 the wt,an tcalelmbled use -~can~ applied to purelt 
~ and jlllllal p!QJeclt-11 .... end can 9ddrea 1rad5llonal IJRlieds. Tiis Clbje!:livt, whiCtl 
aeates a level..-. lklld lot 11119151 118111 anl "llls1alnabla' (lllllilyhaa Ille addad adVIWll8ge ar 
mea11ng t,a naadfor 8MUIII ,apo,..., attMo, aldl Ullderllle ,aqultemenls of E0.111. Th& ecape cl 
lhll etrort hall alloWed the dMIDpment of a balllc hn-" GC111S1sUn1J of a &1alld "l'urpaee" awus 
'Adiod' fcr•adl guldellna, w111Ch"'11 be a.illy suppo,ted 111 Rel'•- Doc:lllnentallc 

FourNllcquallli.s ... unique to II-.~ 
1) 



SUslalnlble Design Gu!dallnea 
Wodd Tmde Cenl8I' Red6~1opment PIOjedS 

Pegt2 

2) 'Whole ,ya11m· camplaa 
Thisorp.t.dl,g prlncfllle d"89uldallnea 888111'811-lnblgnlled and wllllapplng qualiliaaof 
al Ploject eramania (and Iha..-. rnbatmien)ma llCQJUftled forbr IIIW!ng a pnifed-wfcla 
"balSk8I" Of guldelltlee ban wllk:II eadl lndll,ldual pqecl II CUiiom lailonld. Thafafan, uadl 
lnllllldual clewlcpnmi~ by ~. _,... haw one, Ille nd9Yar1I gUlddnes assigned, •-• 
11111811 P10J8C1 er -allcn 'WI! lie aallgned a ll10lt ht of ndavant uufdallnea. (Note: 689 ll!a 
allllChecl Malrlx for_,..,,). 

3) hlivlduel p,ojtdll C81\Q\IW °""' a llasketofm8811118&wilh flexllle rangaGJ -"'· 

At anllllilmllaled list of slandanls, n addition 10 1 and 2 above. the guldelklev IMIIIIII neeed 
1118 Cll,jedr.,,a of E0-111, 9-t.aen rev"'""80 by !he PANYNJ 8fld lMDC and Dlrat lluDlllily 
to design- Guldellnl$ lndlcaled as .....,,..... 818 ll9idalofy and now cllrtcllr lnill'I 
tlia·t+i<U-of E0-111, LEED,. eerlfiad lawhequlrerner'Gand 11'4 lalgar raqidremtnlll ol' 
Ille PNffNJ and LMOC. Required ...... ant ID lie ...... ..nled. lbe ll!l!D"' 'Roadmap ror 
Si¥el" c:reates a palhwaJ b tiffll h!glaerc,elfGlne.ce, Fledllly Is prowled UvvuSb an 
"Equ!qlNlcy Opllon• whlOI allows designers to p,opasean•aqui¥Plalll q,11an• fQr II 
guideline"'*" Is pmt oUha LEED.., Cabllalicn. BS lung m 1118numbcrc.lU!l!D• pmlS 
n.mall1allie-orballer. Gulelelneshkated 8' "ReCCWWW181id..r 818 povlded to 
Slippo,I elb1s by teams &eeNng addlUonal IJIIIIOlfUnllles IO lmpnw8 emlrononedal 
~ Guldellnes, wllicll lndllde Ille •Elllmplu" aa descrll>eel In Hen. 4 below wil e!so 
be Indicated .. part dlen+WII ~ Some of "'8 ~ Include e>+tandad 
anldatatlona 8lld ler9" _,. ~ lmpao1ant lo Ille n,allz.alion of lhe gutdc.lrNi. These 
•un~II" lnllactl, torlnelancelllerequlramtlll rorwa1« managemenl p1a1111, which llllo 
bolnal',t u.e munldpal waler lnl'rastruclure era Indicated. The lmplame,llalb, MaldJr India.lee 
•Raqurn.cr•, "8qulqlenar()plla+I", "llicocuwn,mded'', •E,te.nplar" and "Unlwrtal" 
dsslunallollS wilh a dlSllnCt 181 of $Ylllbclls. 

4) lntcgralad BulldlllQ OIIS9'-TtlNll'i Spaces 

'l1lere II leldom an lnlegrallon~ Iha ClOlll4nlcllonaf-end shall$, whldl Is Iha 
,esponliliilty of the developer, and.,. lkul of tenant Spe-. 'TNs hn lfuclilfOi •Dy bean an 
illlpedlmant lo~ lWl lnleQU flld high pe....,_ dallgn. pa,Uculallyln commen:ial 
ollce P'Oj9Cls. 

In order toae818 an inl4grallld pn,jfflcla$fsn ....i capllR Iha ,naxlm11111 pe.fcmoance 
pcqnllale Cll lueh p,er.-1 lanail Rl-o'*, uc:11 majar otllca IIIICI rtilall Sllllftlllll ,,;JI design 
end bdld en..,,_,_. r. modal of a tyi*:81 hfsh pfflOft'IIIIICe l8llllnt 11 OUL The 
perrom-.autt,utaa (-,iv ....... ·~-qually. elcl.)af lhe..,_wllba Uy 
qU8llllled encl dlllCllbed In Illa Nlarellce atar.daiel: Ill WTC High Pltfolnl;IIICII f'nllolypll and 
~111 "'8 landlllld "pale11e.:"starillillcL lananls Will beenc:m.nged to apply to 
Jedanll, ....... ~ ancr utiPy 1u1cum1M1 '"......, rar amdslanCII 1n ol'S81llnll lnlllal . 
lrw8almell1 Ql5la.. 

Specfflc Plalls 

A IPlldlll:-, !n Which lllese llllfdel"- -Wllqull ls In Iha n,quhmem far cl-1c,pnienl and 
~of Relollw Maoayo.nent Pl.-an+r Iha dew I ,. uwncf"axomplma", modela ilr 
lnlagrallanaf CG11•uedal n 1'8111, "llhel andcare"wlll high palfamw,oa 18111111 lkulS. The 11 
ffe-.ceMaula9emenlPllnS,,qqulnld811pmtofllllseetllf~DObeyondlheA--*ol 
ubllilgGnenllulllng Al6tg ~(la:o• ,.,,,.,..._, onlylllqlliles 3 cfhl 11 b.oo,poraled 
IMiraJ and deGllly demonSttale lho IIIOlderconslderallan OI M1allllbilll'/ polllnllals 111111111111 !0 Ille 
deNlapmelll. 1llwt planswil IHI aS1Rlied llmiugh enappnwalprama •lllll'illl9 Illa ~of 
ouipPllaua temr I us. calculaUona and Hald ¥llfllcallon. Tha e,cemplara will alSo be NqUIAld lo meet 
pe.buw.tce crlw -blldlecl In a wrc High "-buaw Pn>totyjle. 



S1lrUcture of Guidelines 

The Guideinas WII be o,ganlzed lltQ118B b&alcpa,IS 

L 11181t.rPIM~: A..........,.ol~ct.slgn~QlflllliZlldbrge,aal 
subject lllla*GS, 

a. Maslet Plall lusta!Mble O.Slgn Guldlllll89: A spedllc ll8lina al PlnPOSe and Actiors rar 
eedl guldallne_.im! br aubjecUofaclilale tlCNdlng E0-111 and b rdalllll
re.-....-10 LEED• ~ level (Nola: Curnldlr being IDIIPfaled..,. lhe eupporllng 
refel8IICB cioa-rs. slmldall!S and case aludles ror ell non-LEED niqu1remen1s. 

DL GuldllinBIIIIP!elMAllltlon Maw: Alllllldxlsp,c,,ided to d rnibe IIHachpurp,seend 
llCl!onwaulel be eppld to selaGled pajed IJpes. 

IIIIPltmentatlon 

'TheSuslalnaleGulde11nni-beellde.rel1pellaan"*l,atpaitoltlle~~ 
Guldclnes rorwro Reds eelop 1111• PnljeCla. 1llese IIUldd,III nlfeNIIG8 t11eCU1111nlLEEl>"'2.1 
Buldln!J Ai.ling 8,-m ror ,-Clllllnlellon. As ,-wnknt of LEED"' are adcpted by die USGBC 
In Ille 6dln, 1111118 Qlldehl w11 be l""8l8d lollllllntaln adoJmtwlc9 Wllh E0.111. T1III pn,jeCIS wlll 
.--... NewYclill Slal8 E1111191 Cclll8emlloll Canat.ucllors Cede by et l8mt 20%. 

Tllo guldellnes that 1119~ IDUlt USGBC"el.ES,,,,Guldelnes, IIIUSI med USG8C'I 
,eqUQm81119, wllldl .. 8UppGlled bJ a GOlllllllorlladoglOIIUd -'11111111. The USGIIC a eLlo 
deweloped a delal1ad ~ Manual forllllle LEED• Gu1dellnes. whldl pftlildell spedllc 
g .... and c:ase llideslo -daill;y lilldfull irnple,nenlaOcn. Mwilh alCllllfee and 19ferenoe 
_.... ... 11111 ~ and ' rlPDIH 1118 llllldenc,IICUlleftc, ol lhe deelJln leaniw llllldl. TIMI 
~ 111..i111n111Nn1n. lhll ~ CCllllllit of fllilo/PurpMl&-, Aclall Sbdl i118M8. """ 
suppGlllid by QIU- delallud ~ Manuals. 1h8 ~ Do:,mnenlalandUSGBC'a 
l.EED"',wllallobellllfl .... •dlldt,r-lilcallolHpedlloNawYOIII.CilyatdWotldTtadacenta, 
Sle ~ lllldlor elalloralloit. 

CGntlllenl willl ht Cammen:lal °""'" CUldelnes ,,_.1119 lmplementllliGA af U.. GIMefnal 
wil be~ i,,u.,.,..._ ..-111111:li 111,...,. daseittoc In QiaplertOoflhB 
Co1D1•daf DeslgnGlolfelMs TNs~sswll r~ 181:11 P"'fedtolle oo"""4:d rcx-,a:r mt, 
.... CQ .......... wilh .,.. Sustain .. Oltlgn Gulde._ ....... at, Ills CciNne.ciel Oellgn 

-·· ·-·---· - ·----·--·-----



~DesignGuldelnllS 
WcJllcl Tlllde Ce111at Redrtelopment Pnljeds 



Susllllilllllla Dasitn G!d r 1 in 
World 1)ade cenie, Redavelol)fflelll Plojtcl$ 

Sustalneble Design Objectives 

DAYUGHTISOLAR RESOURCE MANAGEMENT 

MulrnlzeA~ awtoo,o.yllgllt Resources tof'ullk s,-.e 
Oeslgll buildlnga 8lld Sile 8tniGlunll to aplkniu ewilallle d8Jlidlt lor pubUc Cjl8II epacee 8lld green 
-. UllliZe tllllClow eflldlee 10 wdl pa111 af ain and 8811111 in llnal design or ouldoor pubUc apaeeS. 
Olgllllla Ille slnldurft, 11181ei1111 end lllndsl:ape 10 ~ emllRlllfflllntal GOllll!rl ol CIU!dQor..,_ 
and fllillgata UNI effadll of 11a81 lalancfs. Corlsldel' alla envlrvnmenlal wind C:111 ldllloi11. Sel""1 and locate 
nilllllfell and landsmpe fe811.We110lhal lhlmll pnipe,llat and slladl"8 effects wil 811tencf GU!dollt 
comfGltlMIS furlher Into U. IIIDulder--. 

na,lleli1HIM511nl&VlftllforT-lntaltan 
Maodnllle dayl~ harirts0ng.11811Q11 elllnr buldlng envelope lo fadlllale dayllglll peneb81ion 10 
l9Qlllalrl'-lplld lellllnl .,_.., A derMilllllallonmadel of a tananl filacA will be~ lo 
tlemonallale lhese da)'llgllUl,o ..... lllla model will pOVldt llulding-,pallll with dllld lne of 
elgllt vlft8 lolheauldmte r111111111e lll8)olllyaf R9Jlar!Yocn,pled apai:aa and-,tn,1 glara. 

Daylight tt.rvelllng & VIN8 Below Grade 
lladnlre da~ J)8llefnlllOn ID co-areae and lie/ow Qlada retal - PtOvlde ,,._ to 1118 
OUldool9 l'ram concoun,e areas to IISllel users In wayftndlnQ and o,fQ,11.alfall. 

WATERQUAUTY AND CO~RVATION MANAGEMENT 

--------- ------------------------------------



,--
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Sustilnllllle Design GIMelnes 
WOlld Trade celllBr ~lopmenl Fn,fecls 

Alllt QUAIJ1Y MANAGEIIENI' 

SlleNtau.tt, 
Wcllk IO Improve slle OUldOOr and nelgllbalhood ""(flalfty. Support and expand p!ldesllian 
aaca11lhl~ty and kr-llicyde accas. Re4M81111119ene111118d lldlk:ularadsllons. 

IAQ PllftnNnceud Monllarlng 
Opllrnlzll Ille lndoor811W1ranmeraforllleconiad, WIII\.Wng and enhencad pocluGliwlly of Ille 
buildwlgl' occupalllll by 8llabllsHng mlMnum lndaar air qaallly (IAQ) perfomi811C8 and alandilnfs. 
Pnwfda lndaoralrqudy IIIOnlbkio eo "81a IIOlldaRI of quallly In lhe averall lndooretW11ao1111111 and 
n,e111UngwelHlelng oftha oco paPla la makllelned. 

100% Oulalde Alr 
Provide capal,llly far 100% oubld8 alrwlwa pmdJcabll end~ ltilld Wllh ~ OOfllelV8IIOJI ID 
suFPOrt thaamort end welollelng of bulldklg CICQlpallls. 

'--Endlll111 ........... 
Mlnlnue Indoor air cautamlnants ol!glnalng In matarfala, tbal 818 hanriU to lheCDftlfoi1 mclwa!J. 
belllO fll building-.anls and UMt'L Specify maledals ,i,i111 no • IOw volallla Cllglllllc ~ 
(VOC'a) end athar-dla,-18111:a whleh alled IAO. 

Chemlc«I & hrllcullla Cantrol 
Mlnlmae-ofcl101nlGal•ndpmtladelaalrcontamnatlon. Dali,ldma}arenlnlnceSwllh 
pennmllll walll4 i,lles. Mllfgala 1*1111t - caused by unwanted paSII. 111err www&llllllt and 
Illa lypical, ro,dodutmk:als Wied ID CIOtlltcl !hem IM!uglltha development of an lnlegrald pelt 
fflllllll9lllll plin Provide high ellcleucy bi.lion cf al alrlo~ad--. 

ENERGY CONSERVATION 

COfflpnll...,,,.E.....,..........,..PfM 
ea..... and ap1imln W111J use and ....,.... air•• I krs, assocllllocl wllh ent'IW uae, lhnludt 
Ille ~tlallan ol a SHIN8ulldill0 Enelf1 Management Plan. 

Prllvlde lar an!Jl*III verl8calb1 of opUmal c,pel8don and .WU, utillzlUoD DI bulldlllg -., sytl
by p,o,ldk9 • OOffllMlllllld. ~ IIIIIOlg Managemert Sy&lenl (8MS), PIOVlde fQo' 1,11 
buldlng a,,,., r r 1~1g 1111111 CJIIOOlllll .. ilbllou, iliU1l8IIBIICII and ena,vr aysiams 1118111igeffl81 

Rll-allle e...,., 
Uliliz80Mile or puidlaMd - Nee for Ill laal 20%fll llw -*llY,aqulnnnentS(by 2010 per EO. 
1111 end prepare aplan ror l'ul1hllrtrwllloll lG re11e:11ll1 ledlnOlogles es VNtse ei-ntlmont cost, 
effecllve. To Ute 91118111 pw" allle, prowla palhways.-. .... ..,_ eUc,c;aUan far.,_. 
tlvallDld" ... wabla allddaan-w rect,,alogln sud! - aablr and rue, cells. 

OpU-&......,l'e"--
Oplln,lze Iha pe,lomwr:e of buHding-W ~ tMIUllh tlMI UP alb! of a 11111 DOE-2.1E or 
Ell8fQ)',...,. buldlng-*9Y made! foCQIIJl8nl ~ UHIS6i'J 1 • ill allemllliVe lilnltegla. 
lnlllgl8le with Siie Ene,gyManagsn,ant Plan 11111 ...................... for madm8llng peak~ 
ll>ada. TNa ts ID~ Ille u mlllyllsof en:llllecual and mec:11111*814--lncwla~to 
brilclr,.,-W arpencllftns IO ~8 /dnmll,n211!1, dee» 1 me In ene,v, ~ fnlm 
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~ 90.1-1999. This eavinglll9lacls boll! tower and oll1ce l8lalt buid-cu pcilel'tllals. l'enarit 
lluidooul palendal (as dernansllaled In a lyplcel-' bulcklul)wil 1141 mat led In Iha same 
lnl,,graled .,_.,, 81111 1114t economic 18111111 llfo,,/ded lo ~gf,a IIJal - In 81,ppcrf of Illa (l(8fBfflld 
bulklOUL lnfllrmllllon .... 11• pmlded lo tenanls. 

Mitering al Polntaf Use 
lmplemenl end-user melelfn9 of e1ec111c11y 1o IDaldlrlZe IIIMlll lncenfiVe for - eonservauon. 
Oaane uver Ptotacllo,t 
Reduce QIIIISSlo11 o, _. deple1lng cllemlcalt. Specify lluldlng HVAC ~ms and lftlllerllls wllh 
zaole'IClad CFC ratrl1»11m11S. 

Tbarman Colnfott & Pin-' Collbal 
flWwlde ~ - • • higll lewll d lhemrsl, wnl1allDn and llgllling ayslaffl o,nlnJI lo l)rlNIIOle 
camfarl, well-being and enhlnced plOdlXIMly. 

Llpt Pallullan Reduction 
Redbc:a llgN palWon lo~ sllllSand r,ghl Illy. Sallaf1 llwhtfi,g Englneetfng Sadelyof 
Nai1II Amellca CIESNA),. a m,..,.r.d practiGa per manual (RP-33-99) rcr exteflor llumlnalloi~ rower 
Iopa lo.,.~"°"',,_ nqulrements. 

MAffRIAL CONSERVATION 

~...,._!~Plan 
The Maladal Ma...as,&IMIII flan pnMdeea lllGlfOran~utlllaallon of aa ello maledal 

~=-~='!!.':.,so;:.":::!,':'!,~:"::'~:.:"'.:::=-
Cclnelljsrpolellllalol"dello• rwc111a nbl)"'allaltglaaon IAOand IIIAt 11111er1a1 ~tness. 
Encauraga Ille ,e.useot md~ 91,• alNl:llnel, utlltleeend rou,,dallons. troApo,1118 pnwfousJr11111d 

. building llllllcrial• end pi,,dllCII """ - canlllUdlon whanl pracNrable. 

Cor-.dlon W""8 lla1111111.-n1 
Rtduce Ille _.... ol GOnlHll<liDn and <IGmO&tlon (C&I>) .... galng 1o landfills andlor lnclneralln 
ano1--11nug1, ...... 811d IIICJdln9. 

A-91JofRQOulCIIII 
Study war anc1 1aiga s cala oppor11m111911 rar .--, o1- a1ang w111, en.,,gy Ca1sam,ib1 
mllll,IUIIII. Ptvvlda space°' means fDrfecycingol ..-Gn slladuilng Ojiil&tioc• • 

........ wltll RH!lclld Cclclllnl 
~IU I I mmt,ala fortuldk,g matlllllila and p,aclLICIS 111111 ~ f8ilVCled ca11enl. 

...... Pnudmlty 
Encaun,ga Ille use dbulcllnD lll1lle,lab and produds 111a1-Plnlded end man1'aclllred « 
- a 1illled wl1Hn a 5Cllkn'IP l'lldklaGf lhnle. 

Ao,fcullural Matarlafa 
Encounlg9 lhe ~ M'I eV011 ol ma!ellals, wlllc:h 919 .-Illa aild 819 an,YHI In IUCh a W8'f as lO 
~lllologlc:al.....,., endlhe'*'llh Df 111aecm,-m. 

SfiedJr linlt,er, wood ind WDOd pnxb:1a. which 111119 beell lawslad IIClCQnllng to IUSlainallla bllSl 
i7lail8gilfflln pilndpleS, and._ been C81111"11d wider ... FU9lt Slewarllhfp Counc:11 (AC) 
pldlllliws, In rmp,dlan wilh""' ,....,._ Mat aa-• Plan. 



SUllallralde Design GlildellnM 
Wolld Tracl9 Center Rede, 1l~p.-il Projecls 

CONIJ1RUCTION ENVIRONMENT 

CclnltrveUaff Ell,1111111-dt PollutlOt9 l'mMnllan 
Reduce pdlulloP allll 111lse nm OOllllfnldlon lellhillee and "8hldes. lmpl9menl • Constructlan 
En~ Pllln dtelgned lo led!a PoftUllon llld ncilta tiom CIOllllludloll ad\lilles andwHdN Ill 
m!lal-. ll8ighbcJlllood Dewlope nlllledall~andcanslrudlan-•prlorto ut of 
COll91111C11on. COrftl Bia IINllon. cobeCI and ullll:8 um__. IISl apploprlalt, lnl llldllC8 n,,galivB 
1.-an~ llld almollphedc sya1e1n1 proctJoed by Q!llllrucllon acllvlleS. tlNaugll uee of 
ullre IIIPw sulfur flu uappnlPfala. 

COJllllrUCllon IAQMan ....... nlPINI 
lmpl8menl a Cllnatruc:llon lndaGr /IJt Qualily M11111101111•it flan QII ist:nl whh £0.111. 

f'tiued lleftlopmht 
AddressllOlll lhoW partlcinl ollfre • ..-da,tlop,iillll, a1 ll'd e,, lhe "1m1C11w," -•ollM 
slle. 'IINdl haveaSlu,o,•., lal9. n..1nac11ve ... w1111ave alllldler, roaiudlll dlll*fellnee 
IO lllfdl9ss IIIJIIII Wlllllr, h8et laland mitlgatlan and Glher Ille iNUBS applicable IO !8fflllClrlllY 11181 wllh 
PANYNJ oovaolglll. 

---------------------------
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Sustainable Design Guldallnes 

URBAN ENVIRONMENTAL QUAU11ES 

U&1: SQppo,t Ul1llln Developn19nt 

I'll,,_: SIJppoi1 dfflllel)mer,t In eldsllng lffill'I ..U and fldt/ ulllte and SUJIIIOll 8ldllltlll 
"'~--

Action: Channel develtPl)eAI IO llban-. ~dodelielgpnlentthat ~ andmaidllUIIS 
1ho use of exJ111110 lnfr.lllnlcbe and eA:I rd,• rinllllum d8'.el0p,Mtll clellSltyol' 
GO,OOOSF,-

UEQ4: l!llpUdlcf PubllDT.-ltaadlllcyl:le"""9 

l'wpoN: ~ Ille dJ!\elapwll ol p,Alllc lr.ns,a,1ab, 8ddnls$ oppa,IUnltle,I IG 
comaellc.ws CD1wiecl .syalamsnsuwart andll1C1aa$11 lllcyde aagess. 

Ad- lnlegl8leandenauage uUlzelfanolpullllclAu 1110if8Uon. FoRowUMI ,uconllllaftdellons 
of 11111 N'IC Depa(•NIII or Clly Pllnlllng (CCP) 1899 Bieyde ........ Noads Study and 
1118 1997 NYC Blqcle MaslBr FlaiL ReclWI parfilne hlll PAI 9111 IBvds and ~IC 
PMklg Mai80'Jlilli• PlanlDi'ICIUCe Mura partdng dlmallCls. Site IJ'lldng for~ 

UEQ.1: 

-· not to '3lceed 1300 an.. 
y_,., $1,pport blcyd,n,ee l)rpiOllldlng blc:Jd,o debut -•nd CIOIMllllenl """'9•· 
~ SIIIIOM blcyde uae Dy ,-.ldlng tllcJde,.,.. -lnlnsp a 1 n IN>. .-11111 ancl ~UIOI 
cenlelS. 

Purp,,se: To pn,molo ,ei,,,,,,i - nlllll sy--. 

AGtlon: ~ lnleNl!Odd CDI u,ecllan facilllas Car raglanal IIBIIIPDllaliOl'I ays18111, l1snlst. 
... .,.. ........... clnr~llea.11111118\Wlalal~.,eleme. 
Mawforftlbn9 llllllgi 11,., of olw niglanel""'8pOICallon syaleffll. 

PU!plltit: SuA,ait~lleud, -.iirily, 'lilllOt llld0Clllllil4ar peddnall ~ 8fld 
fldllale pedaStll8II access to and lhroUgh 1118 lie. 

Acllon: llllQralll anlfdpaled pedaslrlall Jl8lhwayt 11111\ere _.ilnabld wlll'I plans farWTC 
fledlYll~iJ8111 l'llljeCI& ~ peddlan~ bolllllbovellllCIIN!lowpiM, 
10 '8dlla1e and a,i,po,1 pecfllllllfln tnlllc. llu:r!be lfflBIID81111'1111 lndudlrlG 111111 
illlalnll!W CllllllBdbls ID bulldlnal, &ddllOilll palhMlp and lr8IISl)Clllallon node I. palll 
tllU.IIIIJICenl-- pullllc 811. WgllllllOn.8_10 ~ alldCllnlc\U,, 
lllmislllnal,wa,lndlng,pavlngmatertal$endpa11&m1anchlewUM.tdcn. 
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UE04: Gmn lnfrastruclll19 

Plapose: Slllll)Gll 1118 dlwelopmenl ol i,een ~ by dawloplii!J and lnldng vegetated lile 
..-wllleidsllflll~l7Nn ....... 

A"'°'1: Olagram "QINII" lnfnlslM:llrewilin 1000' vf llit8 boulldaly. Crealt911t vegelaled 81US 
1o enllance&11econlli1Mlclns111 natundecalaglclllfllOCII I IS. IUSlafn alr and waler 
-· PIOfflOIAi bladllellly 111111 ,educe Id lt!ancl elleds. Faclltele creallon of green 
~ linllageslP ~wllll adi-itnalgllllo,tlood grMII IINICA-

UEQ4: OUldoOrErwltonllNPIWCombt 

Plllpow. To ladllate ... dlMlapment lhal suppmts llllldol)f emlranmenlal caml'OII. 

~: Oulgll ... alnlclurat, fflllllllalt1111d i.ndsape ID enhanllll 1:0mlvlllllld ~of 
auldOII' lplK"88 lllllhll~ Ille eflds at"8111 lsland8. ~lllld Ollfd.- ccnlfolt lellelB 
,......, lnlll lhe Sp11119 and, .. ---· l'8&lllv& dnlllgfea 11111 llllllllndd nabnl 
--- Delltln llnlr;lllm wllll oans1darallan for.~ wind eonclllon, Ytllel9 
padellrlilo• wo.Jld be affecltd and seek to modelalll SF/ lllch eft'eda. 

UEQ..J: Wayllndlng 

Purpose; To~ bo1h 1.elyliboit,oud and slle-v• c,,tentallon .,d sll8 readabllly. 

Acllan: tnlegrale waylindlrl! nan 1n111gn11 daollpnqualilr "'*' dneloplng ormn .-ldlllll, vllulil 
contdcnelldmemorallle~medrlls&l~wilh lllffllundilV~ 

\ 

UECM: V•lllculv E'mlssloM 

Pu,pose: Reduce llac:k-upolllafflelnlo flldslm~io 11118e1Slnanl8'10 rnin&llfie velllde N IHlons 
and ....,,._.,alghborflood ;,lt4JIIIIY tompra 9111 b8IOt. ftlnlndn palenllalldllng 111118 
lat alvebldes. 

Aclloll: Opcn,lzo lrallia no., of 81 'l9llldas CIOllllng III a&e lo n,duce the 8fflOllfttof time lh8I 
.... must Idle. Seeklotedum1lallc bediups lhra,gh~eml .... 
-,iodallaft. Dllslgrl bus IIDpl IO tnlnillllra traffic badn,ps end p(llenllal ¥alllCle ldlng 
Umes. 

To lllll lllltfll thlll llllllll II t<V Slallt~ 8fdlor Dllllt gcMfflllllllUI presenee an 5b, 
al leasU50% or llahl dulr 118'1 'VeNclla • be aftemallve llet or IIYIJlld vaHdas by 2005 
4llld 100,u,12010. 
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8ffl! I PARCEL EHYIRONMENTA'L C2UALfflU 

SEQ.ti Ccim,nhn1"'1t R-rc• Manlgalntnt P .. n 

Purpota: Dfaft and irnpleta,enl Ille requl181118n18 d Ula Comjw8h8nalW ResouR:e Management 
Plan. 

Aetlon: The~ Rasouft:e Manag811lM! Plan pnwidas •IDOi fara,lnles,aled 
c:ond fet..UO., d water, material and eneru,-willl Ole goal ofldetlUf,Jlng, 
~end 11111~ uliJratJm of •-on the lie. n. plan overlays 
lnb111alkl,1 fRlrn Illa lndwlualw8'1r, llllledal and Wttlf ~ pl8na and 
ldenllLw )lfag,aled~ ro, ,_O#IS8Mlllon (le. !*.ii capll.l8Wld 
utlllmllan al • .. -at uppar!Mllsafto,,erraducm pumpeneiv, niqulred larlllllng 
llqlMltnl amouni of walar). 

ft<N: Storm wan, u.. 

Purp-. Toeaplure andullllze slle 8IOnn watarflows, lllerebrreduclna lllDml Wdllrdmtand 
fllll98S tllmugh 1119 aplllllL 

Adlall: """8fflen1 a plan b-___, ,uaa.aaament u .,.Caf 1118 WalerMmiagema,• Plan that 
...iucn lhll pc 5' dffelopmmll lklw of $Nn1w111trhtn 1he Sile (9111 base). CGnlflUcl 
lra9llllelll ~ ID raffllJ¥9-af ta181111r:; lded 8Clllds (T8S) nl ,4111, of IOIIII 
pho&ftu- (TP) par l!PA Dacumenl (841),8,f3.001c) Oildaru:8 Spedf)fng 
Menaganent Mea&wa for .._GI~ Pdkdlon lneoastal Waters(b-4 on 
lhe 911e,qs annue11oac11ngs hm au stClffllS l8ls lat arequsl to 111112 ,u,IZ4 hour 
Blalllt). 

Slle/Pan:el: Dllllgn Ille...,- 111 ellawCllilacliGndlihr 8flllm waler IIOw9 from alher 
11131'1 80ffl lUl'laca. PIQwlde lknlle aild liillalloll lnbsllucluNI. FUiiy use caplur9d water 
-~and In l:Cln)uncllonwilh WalarMmllglmunt Plan. 
T-COll!lde,IOWIW$ wllbledpec. IIIOfl rd selbadcs, 1lflJcll wlll assist Jncapturlllg 
-tarllleeUngolfbUiklll,gsat~e1811111ian11Dca'*'9pol8n1181•""'11lfofwal8rend 
18d11Ww_,,....., 8118111Jf reqlllr.-lllS. Provld8.,.. and lllnOoq lnilaslrudln nsar 
pcmt of captw9. Use waler, asaw,opiale lortollel11Ulhlng and aa;,stof buililfng
G)IS1ema. 

S&Q.31 Heal llland Etrecl IIJdptlan 

Pwpau: Reduee ele dll'uk.pnentc:an~ ID'lleal laland"elfec:Cs In 1-Manhallall. See~ 
IDmaxlmlze 1111111olland~ ~ (giaen lnhs1Judure)eaupladwllll hlghalledo 
ufacee 81 oller-tonillgatw tllemudbdlngof Biie ~andlxilcfdOl'IIOl'e. 

AcGGA: PIWld8 II""" lnrlallNctwe aiupad. high allNldo ....,_ to mtlgare lhllfflalloadtlg 
of Ille swtacas and bullding ,ools,. 
Sbll'8ll;et PNwlde.,.. andfgr ... ~111111111a1s 111111.._or 
et "8SI .3) or 11p1111ftlbced grid pw""10lll l'clr at l48ll 30'lli of Illa sla't walkWays, 
... and Ojlell spaces. 
T-. UaeENERGVSTAR8CG11-IINol>highemlssMly~(emlsslvilyafat 
least a.& wllen i8sled Jn-lflljlCIG with /ISTM 408) Iara mlnllJlum d 75%af Illa mof 
suif~OR 111111111 a...,..,... ~raof laret iemt IQ,r,allllll rvof araa. 
Camlina11ut., llf llfGb allledo 8lld vtQelafed IDO'I con be used ~ lll8lf cdad!vellf 
-1~ otlll•IOOI.,.., 
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SEQ.7: Use EdS1fntl S1111 Slrvc1UNS 

Pu,paae: Encowaga 111818-USeof mdslJno llile llrudunll lo_..,_.. 
Actlan: blCXIIP"ftll" exlollng MIIIJwall,balhWb IHIO ,alb!, ........ es afT•mpwe.yPATH 81111011 

en6ulilll8s (sucb as !he Rlwet Water PllrnP Sta1lon) ror-se In ..w Iii. des. elcpment to 
11111 ~ P"lllbt«. 

SEQ.I: PlanlNlglUIIGn Selecelon 

Purpose: U.lndlgenM oracdlllllllad Jilarlll COledla lnlgailo,t and malnlffln»~ 

Aclloll: Speclft naturallnd or ~ plant malllllals, which 111111 palllJIII blacllvwslly and 
suppo,I ell• ecDlaglcal S)IIIMII. aswtl-.iedUC81111lllfe11a1CG ~ U89 
J)llll1ln9' lllatcan bHUlllalned bynallnl ralnfd levelll lo .... fnlgallon raqll~llllllftb.. 

SEa.., ~PullllcS,-. 

PulpllM: Desl!Jt llulldilgs and Ille IIIUl:IUrllS ID COlllicl9r avafalJl8 dllyllglt 1ilr pllblaopen......,.. 
and gieen a,eas (wiUlln Iha --ol lhe eslalJllshld m, I ig plelMs). 

A;tion: 

8EQ.1D: Sol#Acc~. 

PlllpOH: Ta c,p11nm ..,.....,... rarutiRZ811anaf ..,enallW-

SEQ.1t: 

l'ulpGM: 

Actloll: 

Toop&niz. orfl:rflnll d llilll llllle,lo/ reso&aws lNldto fa(lfl IO lllo tedllcllon oh•* 
genenilad by ldlng~lhal-.td ......,,....ba heuladlO•nd dispased ofln 
lalldlill9 endfar tlClne, ldlanl. 

Slaidylelge scale end smalkcllle~for~ ,accwe,yolwu.. Consider 
~ lo -rooo. paper, .............. ~"'8111e. Cclnsldar 
COll"°""'9, ~ andolhet"8lllll'Wasle &oreuse" ~ C<Nlderln 
oon)lncllon wllh Renewable EneU!W Tr.inslllon Plan aacl ~ lludy. 
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fto-12: UM of Undeveloped P-11 

Purpose: Ulltke lnac:lhle and Uftdawloped 111e parcelt lO pnmda a pllllllve-'llullan lo Ille 
enwo,dna,1181 quralllas, 

Action: Adchss bolll 1118 'W.llff" JIC)l1lona Of Ille lile u,,deT dewlop.111111, 88 ... at. Ole 'h!Olve' 
a,ea of Ille Ille, wllfch 118¥9 a su,pa,ting de. Al'fl, galdelfnes Slonn Wate, Usa (SEQ-
2) end lleal laland£1fec:t Mitigation (SE03) to "1118ct1M' Ille-. 

WATER ENVIRONMENTAL QUAU119 

WEQ-1: Campwlr-,..,,w.w ...,..._ ... 1'1111 

Pulp-= ToaplimkeudlnlionGf:illeW!llar-. 

Actlan: ~ a Weier Manageme.•Plan loewluale useollllormwaler, waslewalllrand 
polableWOlet-, 111111)' polenllals foronslle ~ af wastaWlllerlnl 
povld• aa,anllnated sw,age11911 pm, l(lffull a11awaiar-. 

UseEPAr-perEO 1Z123(Jun81999)and Feden,j £1111191 ~ 
Pnlgllllll (f£MP) Best Marlagllment ~ ta develop Plan. 1he f'llll - lncble, at 
a nWlirnum, ~iro. .. ai.,n cnq,erallon & 1111iJ11e11811C, dityinlonnallan, radlly 
lnbma1lon, ...... .,...., raspanse Wo.mallon and IIIIIMlnU consldatallorlG. 

WEQ.2: Wui....r Rell .. 

Pinpoer. Tonilnlrize lileWNIIIMler ......._ 

Aollmr. 11np1en1en1 w ate Hier 81t818glesa niqulrd llyWaler Mara.u•·•ot Phm. Use """8lmed 
IIIOffll water ancl((lr :sRB wa1er rw 1111181 11us111ng, c;cOlltlfJ i-r ,,..tce,,p. wh!de 
malnt9nalic:e end ltrlgllllon needs. Sluct/ 8ddlllonal GAIG"Unlties to n11M>111118emaunl of 
polable """' used In Ille t,,ildlpg for conwylng •-ee. 

WEOO: Wallr U.. Eftlcllncy 

f'llrJIOM: To lllllllfmlr.owaterdldenq'Mlhlrl Iddings ,nd -..Ille baden on lllUl9Cipel walar 
&yllelll8. 

Ad!on: ~canauq,llon al pol8blewaler a, •red byWatarManao,,rnenl Plan. Use33 
leA polal,la water1hli'I a baselN lllti,g (idzle 1992 E',*11)' Poky M. llxlwll 
l"8'luhmenll tocleletmN .....,.I wauldflru111fiing afl'lclent waterutu1'81, IIUl1lnlallc 
CGllflDlo andlor wal8rfaa1 usfnals. 
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WECM; Lwrdsc;,pe HJdral09y 

Purpa8.: Ta nwiffllnudzallan ot aile waler far flnllcape~ 

Acllall: Ille slDlm waw far land! =ape invauan lllqll!nlmllnls In can).ncllan wkh Walllr 
Me11epmen1 Pl8n. Spedty planllres 19q1111fng Jaw 8IIIIJU1lla of waltlfnlJ. U.. fndlu.
or acxllllltllred plalllS autcable ror Illa Cllfflllll nalln oflhe alla. I!~ hlgh..tlldancy 
t,1p11on SVllalll$ wll mw ~. lllb-lClil 1n1ga11on 111111 COff411Mropen1on wlll'l llnllage$ 
to mlllllD/DlOdCII date to opamizaW11ter --. 

ENERGY ENVlllONMENrAL QUAlfflES 

EEQ-1: COmpnllenslve ElltlV)' Ml..11ee-,,t ...... 

Pa,pon: To coi_ .. mid q,11n11ze IIIIDdlnfl etl8lff use 8l1d minimize alt e11 ru 110 "" lnclldlg 
graenllouSa gases. assacleled Willt-s)'-,,pCian at tllaslll. 

AclJo"' f'IIPll9 1111 E'*91 Man 1,J I.Int Plan IO CCII-Ill end llflllml2* bulldqj eni!IW U8t, 
11.k •• .tm air Gii ' J 6 and c:oanlinata and mmimlze Iha uliJutlan or any Illa general8d -rgy-. The P18nlhal incur.anen819Y-budget11Drl\e,ntlcllor lllaffnt 
year of ope,allan lliulld1ng st,a11 be a mlnkntlm at 6°" occuplacl wllh unoccuplad 8111811 
and bUldlll91ysleffls IIOrlll8llad larMI ~)and bftlllendllwn 111 lllllar•'*llr 
CIOl&tlffl1pdon C8IIJOOIY (Le.. ........ mafinO, liglllq, fan • ...,.,. pump -,gr, Ille.). 
Consldet lliela llulldlnO ayslNISaparthlll-,pencywllh doR-fOr 
lntatC40o.ecllons. A&ereadl ,wof OjM.181001, u. -11 unralon or....,..e11a111M1 ·---end__. ta ................ lludgel wilt app,qllle1e lld}Ullff** 
f0rd,vlallon1 ln-..,,C,,,-buld!IV mndlllon881.d dliNleftOllll8, $IQlillcanl 
devlallanuhall ba waluallld and a dlll8hd ..... ltlllan rar Ille p,Dbablll -or Illa 
clevfallan ..-d8d h Ille updated plan. Slnl1Algla lor imlCfl,g-. CIOIIIUlftPllan 
bclaw ltle ftflt ,..-of ope,ar.,.1, as dellncd a-. lhal be ld"'1Pecl end d9scltlNld. 

The E1N1111YManauam8111 Planshall lndude a slmlat~ alan, • ganeralad 
enelllY ~ lndudlnO a budget ror each mmpanent. and imua1 uJ)Oal1II ol actu1111 
pe,fi,iaw, .ca. The Plan ehall lillllllfy '""1111n1S end alllllaglas lbr la I ,o utillmllon of 
dtiil1 Oii-Siie W'1IY abclVl8 Ille 1181 year ill ope,allOn, as clellnld--. 

Review CJPllQIVllllu Fer CDllihl.ed sla llnllegles lO--·· Pio¥lde malrlx 
~ addlllanal rm1S and sav1n111. 01111lablt •IOelltMIII. beMll• and lmpedl l'nlm. ror •-.ca. B £01llnondlon pllnt. IMI' wahlf caalil10, lluifdlnD Integrlllad PY, 1111 aill8 and 
alherllillleGIN 

EEQ,2' lulldrns,~-Cc>mmlsalonlng 

Purpon: Ta~ ........... dalluldlngCllm11I 1111,,gPIM. 

Action, Engag,, an llldeplsndent mmn,I~ aulDily IO pAIP8nt and exec:ata a QNIII Jisl •il.g 
plml. anpleffienl b.da111•1lal.lldprac:llcll bulldln9-ls8lomlg procecllnS. IIICfUd8 
d8llgn ............. COl.lnitlDr lllbmlllal 18111awt1, .,...tun,:llanland llrtl:llanal 
~ msanal119Gi1g}. laWng, Opaialbb & MalnlellallCe ffllll1IAIIII and poll 
~ AIVlew. l'looida lluldlllg Ccrilmlaalonln9 Plan coi•:.i.nt wilh lhe _._ 
olttr 8'* Giwal lulldlng , ... CNdlt(NVSG8TC)t38.8. 
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EEQ.3: OPIJmlzt en"" hrfomlance 

P,npose: To apllmlze lhe oe,f0j mow1CG of buldlr,g •neiw S)'SletllS. 

Action: Opl&nlia 1111 parf111111ance ot buildtig -"" &yslems through the ulblliollot a full ooe:-
2.1e « e-or Piiis 11u11c11ng "*ff model 1o 0111'41m• alllmlllllHI stralegles ro,-,gy 
eflldencp (llwh) pak load l9Mllon (IIW) end reduced me of Jossil "818. lllleg,ate with 
EneJJW Manai,emenl P11111, 'JNI la lo lndllde the 1111 ~ of erdllleclUtll and 
medlai,lcal dedlion9 ln 11111111011.diplo buldlng anatgy ~ Achl8ve a minimum 
of 20% lfec:Nue In 111191gYeosl alloYe ASHRAE 90.1-111119. Tllla savJngs l8llada balh 
laliJer and olllcelll\rilllul!HdpotanUala. Tei,entbt.ikkM.t pollnual (111 demOnslraledln 
8 lypcal 111111111 bu»oul) wlll 111' aiodllld In Ille -llllegmled enn::la• and Ille 
-.11:11181.dll p,ovlded 1opa1en11a1-...1n euppartoflhll ...,rened bl11b- lncble 
full Ill af ~ canser,tng cppollunilles awillllltlOlenallll. 

l'IIMlllr dll)lllghl dliam,19 _, CICICI F4 unaara ai ldll tiJdulaa..,,.,. l,j)jliuplati.. M 
llgllt llxkns to use Ngh elllde11cyllallasls end IOW ffllRWYIIOW led, long Ire !llfflJIS. 
Specify tecydable lalqls. UftJll .-gy elllcle,it ~ SUCII as VIWl8llle IPtGd 
ffll8ffl& for 1an1. PllfflPII and molCn; 1'IIClms lh8l meet or uceecl HEMA pra!llluln 
eJlldency .....,,....,, equlpl,md 111111 fflll8III ooxceecls EHEROV STAIDrallnlll. ~ 
\'111111 F&MP ia.- rc,_,GRlal p,oduclsnatnud bJ ENERGY STAAIIP. PnNlde a lllgh 
PllfOlfflBllll8 lddlng 91W91ape, lm:ludi,g anlr$illzee! lhennal II ridging, ... perinr lnulallon. 
air lnliltnlliOn benlel' and lnSWled wa.elanglh MlecUve glazt,g !10 Jnapa,,e cia,tlgllt 
IIBllllliilsajg). PnMde ame!Dpe c:onslndan Cl8tallS CIDMblelll wllh NYSGBTC 
638.1(11)1.2). U.ee11-111dealldwater..io,-,mis. eaapprojllia1L 

EECM: Ozone Layv Protection 

Pllrpose: Ta NduC8 eni1a1an of ozone deplellng cllamlclllS, 

Adlom Specify l:lllildlng HVAC s,st•11a wlh zen> levals of CFC niftlgenln19, and ,wovlde plan for 
l'liture Glmnallon of HCFC'1 and halon Ill HVAC and rar.tgerallOn equlP'*ll and lire 
SUl)pteSalon systems. k4aid lnadaUon lllllledal, lhal ulllza c:hlldle balled a-

...... ., To maet api,11onolsh -*9Y ~ wfl\ 1111 IU endlorPlftl':Hed-JIIM3 
ena,gy ICUCBS and lnslilaM a plall lorllanlllllan a -11118 became moie QD5l. 
Bit ...... 
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EEQ.e: EMrgy Srs"ms Contra! 1nd Mlfn•-

Purpoae: To pivwld• forongolnt "6olllcalkio'I of Initial GPffllllan and 1111111111"iliZallonof bulcling ~·-
Acllon: PllllllCl4t a c:an1pUlellad, ~eel llulldlng Mana; ,:en18yslem (BMS)willl aneqw 

and lluld llaw..,..__.capllllBlllas !Gr aD major~~ syeCal1II. lnslllule 
a mllfllleftana plan for ongclng ma111111emenl, verillcllllon and malnlenanm d ~ 
ellldeli cha and-- uu&lllfall. PIOYlde pn,;rammat,11 oan!RIIL lnal81 f)llllllall8nl 
11bilolh1g ~ to lnldl "*111 perfGrmlQce, Provlele lounat11111111111Ce 81111 
ape1alb'81 cortlnuily llllouOh 1111111811 llld tducallcn. ln&lall CIOlllinUDli$ ....... Mii 
eqqp,nent for a rvp.wenlallve sample of llglllfn; tyatems, 111Dlat$, ClllveS, d*'8r 
efllclencles, and liand"llfJ of ewu11lzw and heel f8CXlllelY equlpmenl q,clef, alt 
dilllilbullon pmau.e1 and VOlulllet and ..,_. efflc:faneles. lnlf!Gnile o. lboVI sr-181118 
Into 1119 Building CCfflnfalonlll9 Plan. 

EEQ.7: EndUNl'Meflrlnt 

PUlpl!Se: Maxlmiletenant L1ca11llves to consetV&energy. 

Acllon: lndude eleclrlcal dllllrlbvltan lnlralWClure .equlted IIO alow flll4.u=ser maiming al C.lilllllll, 
lncludin; ~ UM (klt'llh) and demilnd (kW) meleltn!J. Pio.Ide uamplllS Cf ""8lln!I 
l1Cei1dva Pl'IJ9llllllS IO tenants. 
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MA1ERIAI.. ENVIRONMENTAL QUAUTll:S 

MEC-1: Comp,9henstv. Mallrlal Management Plan 

P'ulpoff: To~ Utilutlonof tile malellal ,--andlofaclllallt lhellducUMdw.i. 
!llll'lftlled 11y t,ulldb,g oc,cupen19 lbal would adttlWke be hauled to and dJspoMcl or In 
landlllll andfar lncl,lllflllors. 

11&04: Cons1ruCtlon Wute M•ftllllllllffll 

Pmpou: To iaduee 1118 ,mount of CCIIISIIUcllo,i lllld cfell1ollllan(C&D)-18 gang tolandlllsandlor 
lndnwalcn and locona11m1,_rcas hOU911 ftlUIO Md ,eq,elnO. 

11C11Dn1 1mp1em11t11 a Co.-idion Waate Mat,agi,mllll Plan lodlllert ~ &IIIIOIBon lllld 
land clearing d8lllla lnltn landllll dlspoal lo ..an,c:t ~le andlar-red 
-blck10VIII manufaCIUllng p,OCIIISand Ill).....,.~ matadala 10 
•PllllJPllale silee- flaeyde andlclr aalwge • m1n1mun, d &Cl'JI, ol COflllhdiOn, demalUall 
8Nl lmld dautag waste, calaJlalecllJywdght. Dlvell a mlnlnun of 50% ot cana1Ndlon 
- by 'Mlighl rn,,,, .... 

llliQ4: --C8 ~ 
Pv,pase:. TolnoPlponhpmkMl)'usedWldlngmaledalsandpnidudalnlon1WmnalNCIIDn. 

Aallan: ln-.linalJon lllilb lhe Malllllab........,.. Pli,n CGllllderlhll lR of Alv8ged, 
~ 0, reused mal9lfals 8lld plCIUCls Ill Ille~ Malellalf for n,use ir,lcaly 
lnl:blt 1•dal111ed lumlNlf n _., u:11 ea 881wqed IIUOd «oon,g llftd wood dallrs end 
caDlnelS. ellUl:lnl 11181111 Wllllli: audl abellllt, and lllllt 1Drr1all511181111 sud, • dOall. 
clowhanttt819, etc. ~el!W ano apedalNd ihnls IUth nlllrllrllflld wood and grass 
pane11. banqneau, fionl and bac:tt lleis end deoolatiYe or pellOO llfllllln9 fbduie8 NY be 
UHd IP speclal lMAllic 1oc:e11ons euc:h as ca&,181181 or i8Sliiutanla, and caA ccntrlbule ID 
INs c:redll. 
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MIQ.4: Mllletfals wllh Recpr.d Collftnt 

P11~ To incorpclrete matalels wllh rec,eled ~ and incl ease 11181kat demand lot llullclillg 
maledall and prod\lGls lllat lncarpolate *YCl9d ~ 

AC1lon: =~111e"'::'or':=~~~:::"~'::r';'a! 
!Ola! p,o)ecl mall.Ila/I Y8lue (medlanlcaf and~ co,npo,ientseie not ta be lnc:luelad 
In thes9 c:aleulallons). 

0.lennlne~CICIIICttltVIIIUeaeco,dlngllllllefOllawlll9fonmh, Forf"Ci!CO :mer 
~lld c:ontentdellmne pec..eal&jje ol lllq'Qld CIIIIIIIII In Ille metelfal and mlllllpPf II'/ 
vaTUe of mateclal. Few poet~r,dusllilll rllC)\:hld rmtent dlllefflllna .,-11aye of recycled 
eonblll lnlhe ma1edal, mullfptf br%and ~byvalueoffJl8malelfal. 

lftl!Q.li: Mlll9rlal Pnwrnllp 

f'Urll*e: To radum 111M11Am&IIII dea,adallon rmdling 11om lnlnspOllation 11npac1s 111 liC1118A,g 
the demallcl ro, llulldln9 matedall and prvdUCIS that n ~ fltd/or mllldaQ:nd In 
dose pn,llimlty lo 1118 luldlng 11118. 

Action: Ullllze ~ ..-llale In ccnjur,clion wilh die lllateri9b Mane98'Mlll Plan. Uea a 
mlrlmim ol 20% of ed bullcllng lll8l8rlall (based an COii) thlll .,. manul'Ba:ll8CI wlll*' • 
500 mile rlldiuw ol 11111 llillr, Mallllaclur«I In IHs oontltat meais Iha locatlM wl1erlt 'lnal 
_,.. ... pl-. 

IIIEO.-: Wood Genlllcallon 

Pu,post: To epedly wood wNch hal tieen ...._.,. aeeGl-dil,g ta -laNble forest manaaament 
prlndples. 

Adan: Ulllla woad rnalllrlals ca1111ed undar lhe F-Slewanblip Councll's Prlndple9 lllld 
Ctllerlil (FSC) In CQlljMncllan wlh IIMI Malella!S Manage111en1 Plan. Tone malellals may 
lndUdlt di-lremlng .,.,.,.._, ~. "°""" penellng. m--1< anl 
furlilalm9S. handlalls enc1 111111. """· "" wea-. , ... paraiy: rlmlber and woad 01N1Nc110n 
............ Re,p,1111811dot'1 ~IIGCIY C8l1lliGale nimbet lo-'fy cm1ilcallon. 

MIQ.7: Agrlcvltllral ~ 

PwpoM: Toe-,age1he epedllceUanotmalllllal&wlllc:haN renllW'ale and lhalgn,wlnMtl a 
way as III eupportlllOlagtcal cMllily an:t u. healll'I oruw 111X1Sptem. 

I 
.M;t1011: In IIIDllldlnll,IIOn wllh Iha Maledal9 Manag-,t PIM use -allle.,., ,apldly-..bla 

blAldln8 fflllelllllS Ind p!OCb:tl.. Mal9rlals wllll ..,ual c,awlno cydeS orwlllc:11 
1119-.11111:n11y wlHn 8 ,..,_.cy,:19 - eonsiGued lo be rapdly ,all8IIJ8ble 
malellals. n-mallltalS lndudll llaiaboo. poplar, aide. W'CICII, caCbl. .fult. lilal, arllf..,.. 
balled pnlduds. Agrbdlu,al 'walle' malertals 8udl as chlllyi-*, acdawllr a.eel llll8b. 
and U8W alao cplllJ under lllla ClllegOly. Aele8M agelllt fot conade fonlll.111til 819 
madt llOIII plant olltsuch as'1Gffldl ant h:luded. Use~QIQ.post larele 
appOcaliOne, lncludinO, but ncl....., ..,, ...,. .-,unga ... d emoioncon!IOI. 
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INDOOR ENVIRONMENTAL QUAUTIES 

IIQ-1: 

Purpc119: 

Acllon: 

IAQPert-

Elltabhh lllgll 11',doar air qually (IAQ) for Ille com1o1t11nd welMlelng 01 ltle bu8r:llnp 
-..pll!IIS by lllWmblng lllepoleftlial forpoor elf qualily,and 1!1estalll!shJng riinln 
fNl perlormance and Sl8fldardS. 

Pffllllde un lftdOOr IJr Qualily Managefflllll Plan whlCII employs~ end HVAC 
dai9fl ~ IO ..iell!ilh llllUIIUIIOC*loof elrquadllles, dlemlc:al, llldagb,I and 
pa,tcu1ete-.w c:onbdand c,n.p19 lllrquallly-,u•io IOllCld8we a l)Ollilvelmpacl 
1111 Ille OIIBnlll lndoat ~ and wel belll9 d .._ -.,an1a. Meet Iha reqtinNnet11s 
,. ASHRAE Sllalanl ~: 'Venlllalilln larJ1£Celllllble Indoor ~Qualil]I". ulllzlngllMI 
Venfil3llon Rall Proced'Ule • 

. ~~ ln~wi81111a~olNY8G8TC838,7(d)(1.2 ...i:t). Dm1 
1118 plan In l1CCIXltanc8 .ah tie EPA "Buldlng Nt ~ A Gulde for Bllildl11g Cwt-. 
and Flldil)' M11n•11•s", 1891 and EPA inl Nallonlll ln9lllule ror Occupallonid S8foly n 
HeaMI, Building Hr QuallY Adall Plat1, 1998, 

Da,l1glll & 'Views 

PIOvld8 bUllcllng-,panlS wllll ~ 1011111 OUldcol8 tllmbgll tlla lnlrOdUdlon ol 
dsyligbt Into habiluatly OCCIIIJled ....... dtha l>uiJllng. Provide lluilding oca,p,nts with 
¥!-'Illa dlrecl line of slglll 10 Ille GVldoalS hill "'9l*HIY accupled apac:a ""'*' 
podle. 

T-: Provide• 2% miafmum da,llllllilv- lO 75%olregulad)'CICCl'tiled len8n\ 
1111-. 8ullcl aleMnl olllca fll-CM($.GDOSF) 10 dllllOl\8111118 cpllnullcla~scesa. 
locMn and glara Cllfllttlll. and c:elltlg goaml,lea lnlendld la Ollllmlze darlluhllnll 
slmlaglea. Quanlfy l)elfornianCII of lnlegrated CUllllln wall and 18t!anl &I-GUI ..... P,....-,l 
savingS . 

Relaf:Seek to ,-lmlze deytiglll penelnllon lo co.-a-and balOw pa nllalJ 
....._-.,....,ID!lle~hm--lOGAfot-,Sln....,111<111,g 
and ortenlallon. 

Air Q""'1 llalllorlng 

Toietaln ldgl, Inda« alr11111M.1ltandlldsbyH1alllllNnsl ~ protocals roasarat In 
m~ W<4i'lale Vlllllllalfon 1111es ro, Ille mombl and wall-N!rv or bulldilg 
octllpanlL 

lndoot tit qually musl lMt leltad .....a, Ind IIIIISl meet ldnlmum aierla for ltia yeani In 
~wllllmlrdmulllrequhmenlldNYSlalllE0-111 ...... alo NYSGBTC 
83&.7(d)(t).Oncemdan-llllS91bund10b9881bf1C1Gy,111beequentleslll'O 
r«111lsC11Nll8mli11ntllnolllqUllecl, W1-.ClQl•il..U0.1•mofnatedaw,b,uil&11S _.Ille..,._,..., pa,wt-111--, ,qiedtlc-lln,gUlla II !jlllll'pa!od, saallto 
IOC818and *1eelall/dlnilllale COnlandl'altt. lhall llulhOUI IIN Willl 100'II. aullide air for 
• ntinum Ill - weak mid - Llill e Wlfo&IC(Oj t led IS ec:lliawcl. 
CcllSlderatlorl Sllould ba given lo a pemlallt!ld lndvOI' air qiially monaamg eysl8III wlll 
C8111t8Uad conllllla 11181 p,owtdeD leedD«II en VIIIIUlllllon pe,lilmla,y end Qliiill1UINlllfll 
---on• combl11ed--kla,.........,dlclldde•nd..,.... 
Cllllenlitoompoond ~. 



ll!Q-4: ven111111on Air Quallly 

Purpfta: To pNMde a"18lde 8it ID 1111 oc,a,pled ~ In Ille buidlng lo 9UPPO'I Iha camfOd and 
well IMIIIG olbullllqccc:upanlsand a,-~ mi_..._,_ 

1£0,5: Canafruellon IAQ MIRIII .....,11'111n 

l'llrpaa: To prawlda llllnkllUm lfllnlfalvs ro, Iha air qua!llr ollldling .,_ up1111 CJCC1411111C1, 

Actloll: lnljllealanl a COllslRIClloft lndoOr NIQuallr Man,gemerd Flan In c:onronn-WIIII NV 
S1818 E0-111191lnnce to NVSOBTC 63&7(d)(Z) and 1118 USGBC l.EEO 2.1 Rl6lg 
~ Oudnlla.illlNClflln. meGlor-,I ltie NC0111111B111fedDISlgrlAppoedl Diiiie 
Stlllll Melal and Nr OondlUcring NalionalCollndlHS As&aciatlon (SMACNA) IAQ 
GuclefrlD to, Oro,ped 8uilcllwl under Conelnaction. am,., 3. Use Ngh eltlcillll:) 
*"'°'1 mecllaatellHVAC felunl .ir _.. dUdng comllUCtlol\ and 19p&.a el l)8Se 
blildi,a rnecharlcal .,-i, lllrallan media wilh Mlnlrn&lm EllldeolCI Rl!IIDlllnll Vlllue af 13 
(MERV 13)fibqln8CCOldancawlhASHRM: 52.2-19991mrnedlalaly prlotlO 
oc:e111711q. 

On~IIOnal' GOMINCtianlll1dpllot1Daccupa,,q.candud a lWO week Push Dul wffh 
- lilllltkll> meda using 10Cl'!tt ou1slde '*· "'-,lance with NYSG8TC 631L7(d)2. 
Replmr al llllllllan niedlll Ulld _..,_MERV 13 --. Al18mallutlly, lasl lndoar air 
quality al random~ ~ llf ...,y 20.000 .r, arby each faar If amalfor, In 
iCCOidiillGe l'AIII ncognlzed nallonll ~ 10 actlew 811 air qual1y ~al limo of 
OllOUPIIICY which ....... 11'8 apecillacakllrNRlla ro, ca,l)an dlmlOa. - -lddll. 
l'ormlldellyde, VVIIIJIII Clflll* CIQIIIPOundl. paitico,lalU and rad an a& pot ~ Stale E0-
111,.,.,_ IO NYSGB IC 638.1(d)(2) and Include- addillonel lllSling pc.,.,... ra, 4, 
PCh to sellsfy al DI Iha Allamal~ PrQced,q Requlnlmanll lor LEED 2.1. When> 
_.,aliutl '-Is al conlamlnanlS """"""Ille~ pa,amalllrs In dllf-6 
area. llrll\ out arn wllll 1ocw. cim!de all far•- al two weeb IWld ...... wdll 8 
latllliactory nsllll la adlleWd, 
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IIQ.I: R.1luN Cont ....... nta fram Mat"'81a 

Purpose: To IIIIM8 lhe dGnl5lly DI eo,llalilillenlS u.1.,. emilled by common bulldlrv malGllal8 end 
wNch Bll'ecl Illa cambt Ind well-being of llulldlng CICQIPlnla. 

Action: D9velap and Implement a ""4erlalt Managen,enl Pfllll ID lllidwllze utillzatlOn ot maledal9 
wllh lltlbr-teoll'Oletllo organc~ f'/OC'9)end olhetlolllcchaladarfsb 
wNc:11 ~ allacl lncloat Ilk Clualily {IACI). VCC's must 1111191 or be tower lhan lhole 
In Ille fOIJowfnO llalldaldl: 

11!0-T: 

Putpoh: 

• Adlllllhlsand 1111 nts. Saulll coast,.,.QullllyMallaglfflelll Dislllet 
Rule#l188 

• Pell'lls and c:aalll1gs: Gnien Seal Slandanl GS-11 
• Calpel and ca,pel adllesl- CDlpel ... Rug lnslillM Graan Lllbel lndaar 

Air Qualily Tesl Plagnlm 

wi., pOellillle lM --~ bundlng agelllalna.npoeil8WCICld 
and t,p1AI t'llhgl8ppllca8ons auch •-and pl9slio lamlRate applicalior,a, elc. 

MHime '"'"*'dad lnwlallon In dUdll.1111~ p....,._ and l1IIUm pklnwns per 
NV$08TC 638.T(I). 

Chemical & P..UOUlala Control 

Todnlmlze-• or clteJlllcal end Pilllk:ulaw lllra,nlllffllnalion. 

Design -1 lllllor ..._11:ef .-ii pennanant Wiik-Off griles to mlaknla partielqle IIWfer. 
PnMde MERV 13alr 0-far removal cf!IO'll.alpadlcuatesal airsupplr syslemsand 
plOV!deb!Mng-wllha 111811~-ioe act.adule rcrfil« l9jlfacemenL Bu8d slal>fo. 
111ab l"'tllliDaa and pnMde nagal"8 alrtlMMJIB of al leas& 'IPA wUh llalated arlam 
~ d et least JJdnid at wolk lllOIIIS wilh p,lnllng and c,op""8 ecplpmerll, janilo,lal 
clalelS and al dletnk:al use a111as. l.ocala enusts to 111111119 lllllt 11181'8 la no palanllal · 
rcriHilliai1lNfltelerllau$larrto0111ersupp1V ...... PIOlilcledlll1nSrut1111111cip.1a1a 
....... of ilcluld wasle In !paC88 wl*9wal8f aml d!emical Cdl-1ntl9 mlJdnQOliCUIL 

P~: To pnwldO llulldlno VHd wilh a liflh leffl ol lllonnal combl 10 plvlllOW comron. we1-
llelng and ...... procludlwy. 

Action: Desljpl ht IJuldlng ~In ~wllllAStfRAE Slandanl~ ta 111811398 
lhatlowdalr, ffl1llslan Ind lhelmal....., In lhabullding. lndl,da ~rar 
~ lo hnll8I COlldl8mls ID adclNa ..aonal c;fla,gean--,,,iad 
fflCICIIII llk#ls Ill l)tplcal IM!sol clollllnQ. Dalgn 1111 ~ SJ8feffl (1161mal "1liO lllllf 
HVAC) lhal llllowa bulldlllO c,pallllxS to manllllr end car,lrCll alr lempun1lunt In each zone. 
To avoid condlllSallan l)lllblam9. medlarllc:al syslel'IIS niat be daSJgned ID deal Willi pOll
lolld CQQlnr, candlllons SO Ullll llleJ ara allle lo ma1n1aJn Bpplllpllate dellumfdliQltiOn 
levels. 



IEQ.8: Pal Conlivl 

l'Ulpole: To millgale heallll COIIC8lll8 caused bylll\'/UIIWallted peilS.lhelrllllQemenlend the 
diemlcall used IO canerot lhem. 

Action: De,elop an lnleglaled P9al Mlnagamenl Plan llllled an USEPA Beet Maneglmtnt 
Pt8ClleieS, whldl fW-'81 pllylld conllds and nan.pll8llclda--peatidde 
appUc:alion. Phy81c:81 conlftlll lnclulfelluldldg le88ng llndegl11, lmpaved ........... 
j B I ,1111s1a .. pl9rllliigs end llllplo,lld malftl-ol --When neC8881,Y, Uf8 
barlc .:Id or Cllher nontallfv 8'llmlllws In liellol ffilllll lOlfc: c:lmn:l:Pla to CXIIMil end 
ellmbu:te racllnl pclllQ'aliGCls rrom ~ 

IEQ.10: OceupantConlld 

PurpoN; To pnmda buldlng occupm:lswilil a high 18Mlof 111etma\ venlialio:l und ~.
co:dld to p,OIIIQle prod~. camrort end web-being. 

Acllaft: PRJ¥lde blllldinG CICQljl8illS wl1h IIIC11JOIB IMII' uftDw, lemp8181u18 and llghtfllg 8yslema 
lnd,dfng lndlvldual conllds..,,. praclk:lilJle or feasible, P:v,,lde optlllliJle wlndo.w 
wl\Cle pracllc:alile lllld reaslllle. 

IEQ.11: Moua1IGl9 

Pupot8: Mlc*'1lze wlnflOn and IIOise r.wiis In lndoOI' spacn 8lld al~ 811dl!liffl4fVI 10 
adi8w a,,prcplale...,... camlort and IIIIIIRd IIOllllon forlaab and speeds 
lllld9illllily, -conlllbllllnglo-n wet INllo,o- pc1ICludhll)I. 

Aetlon: Whata p,ac:t1ca1 p:Uiji&ih lllclllklnl of cn1cl1anlcal eqqljlcnellt 8ld ahlrsowoel ol nola8 
awr,l':Omll198& Ol llullCllnD ..., e""911Grsjlacas designed tor use by lluldlnll Ulllanl5 81111 
Iha p:j)llc:. Detlgn ll8p8l1lllons locnWmlze lr.llWfer d ndse. Consider elndegles lo 
raduca lhe ~n of Dl.eriar IIClllllenl nalle.. Comply wftll Iha NCllfflllNIClllallons d 
ASHRAE ~ ens Chapler 48 Design Guidelines to l9Cfuca potenllal noise and 
..unuan fnxn nied181dcal ~. and tho An:hlleclural Gnlphlc Slandanb 8lh 
Eidllan: S-«l lsolallon CIII-. Table, poge 44 lo addreSa -lie crtlecla fer encloled 
office ,:plOI SUCII • olll-. fflN!mlg -and Giiier occupied .. -. 

IEQ.12: UghtlngQuallly 

Purpos.: 1!1i11*1J edwal1Clldlghlltlgdlllgn III maidnue cambl and jlRllluclMlyofbulldlng 
-.psu and ~ OWq,aallly 111111 elllc:lenq' of eleclllc ~ Ful)' rmidlilllla 
amblenl eledllcal ei,,&,g dNIQ,I wllh clarfflllllng ·~ 

Acllon: Design"' emblel,telecfrlCal ~ &y1111111 ihar lsCOCJ1cAlllled with~ atraragtea 
lo~ lloldllle llumlnatan. l!ndN- IO meel the~ of lhelllundnallnO 
EnQI: -"'9' Scclcly of NcdhA:Nwlat's (IESN,\) 9111 Edilk>n Han:lbaolr. ci..10 
Quallty af lhe Vl:tUal ~811dlll8 IJQhl/llg Desot Guld& ~ hWI ft"equlncJ 
elldlallc bllllM\I, rec,dlllllt _.,.and • 11181Q1Y1'1oW had lampe • :lefiaad Ir/ lhe 
us l'!nvlRlnmentll Pnilec:tion /IOffll:l8 TOl!dly Checadllcllllc LaacHng Precedunt 
(TQ.PI llllllng pn,ceclure. !kflll1Mnl 8fflblenl IIQhllng ay9lem will mufti-level lasll 
llgNlng lo lll8lnllllll8 mlnlmulllof35foo'ol:mdee 0n !rplcalofloellNB) al cf"* ""81 
IMughoUt hours of oc,c:upancy. 
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ExhibitE·l 

Additional Insured Entities 

wrc Redevelopment LLC 

World Trade Center Properties, LLC 

I World Trade Cenler LLC 

2 World Trade Center LLC 

4 World Trade Center LLC 

S World Trade Center LLC 

Net Lessees' Association of the World Trade Center 

Silverstein WTC Facility Manager UC 

Silverstein Properties, Inc. 

Silverstein Development Co. 

Larry A. Silverstein (as an individual) 

The Port Authority of New York and New Jersey 

Port Authority Trans-Hudson Corporation 

WTC Retail LLC 

Tishman Construction Corporation 

Tisbman Realty & Consuuction Co., Inc. 

Tishman Construction Corporation of New York 

and the parents and affiliates of each of them 
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Sl'.COND AMENDMENT TO GENERAL CONTRACTOR AGREt:I\IF;NT 

Tl !IS SECOND AMENDMENT TO GENERAL CONTRACTOR AGREE
MENT (this "Second Amendment"), dated as of November {(o. 2006, by and among (a) TISH
MAN CONSTRUCTION CORPORATION, a Delaware corporation, having an otlice at 666 
Fifth Avenue, New York, N.Y. 10103 ('Tishman"); (b) I WORLD TRADE CENTER LLC, a 
Delaware limited liability company, having an office clo The Port Authoriry of New York and 
New Jersey, 225 Park Avenue South, New York, New York 10003 ("I WTC"); (c) 2 WORLD 
TRADE CENTER LLC ("2 WTC"); (d) 3 WORLD TRADE CENTER LLC, fom1crly known as 
5 World Trade Center LLC ("3 WTC"); and (c) 4 WORLD TRADE CENTER LLC ("4 WTC") 
(2 WTC, 3 WTC and 4 WTC, collectively, the "SP Lessees", and each a Dclawan: .limited liabil
ity company, having an office do Silverstein Properties, Inc., 7 World Trade Center, New York, 
New York I 0007) (the SP Lessees, together with I WfC, the "Lessees''). 

W I T N E S S E T II: 

WHEREAS, the Lessees leases various components of the new World Trade Cen
ter site in New York, New York from. The Port Authority of New York and New Jersey (the 
"Port Authority"), and in connection with the redevelopment of the Site, the Lessees and Tish
man entered into a General Contractor Ab'l'cement. dated as of Septcmhcr I 0, 2003 {as amended 
hy that certain Amendment to General Contractor Agn:cmcnt, dated us of July I, 2004, the 
"General Contractor Agreement"); 

WHEREAS, immediately prior to the execution hereof, the Port Authority has ac
quired all of the ownership interests in I WTC, which entity holds the net leasehold interest in, 
and other rights to, Site I; 

WHEREAS, I WTC may hereafter ·acquire the net leasehold intcrcsl in Site 5, 
which net leasehold interest may be transferred by J WTC lo another entity; 

WHEREAS, simultaneously with the cxecuiion hereof~ the Lessees, die Port Au
thority and WTC Retail LLC (fonnerly known as Westfield WTC LLC), a Delaware limited Ji. 
ability company, arc entering into that certain Master Development Agreement for Towers 2/3/4 
of the World Trade Center (as amended, the ''Master Development Agreement"); 

WHF.REAS, the parties wish to umend the General Contractor Agreement lo clar
ify d1e rights and obi igations of the I .essecs contained therein; and 

WHEREAS, the General Contractor Agreement contemplates amendment of, and 
each of the Lessee., and Tishman expect to further amend from time to time, the General Con· 
tractor Agreement for purposes of modifying, supplementing or clarifying contractual tcnns and 
conditions that apply to each Lessee scparntcly. 

NOW, THEREFORE, for and in consitlcrntion of the premises and other good and 
valuahlc considcrnlion. the receipt and suflicicncy of which arc hereby acknowledged, the parties 
hereto mulually agree as follows: 

Wit016450v2 
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I. Defined Terms. 

(a) Capitalized terms used herein but not defined herein shall have the re
spective meanings assigned to them in the General Contractor Agreement or on Exhibit A at
tached hereto. as applicable. For purposes of this Second Amendment, if a capitalized term used 
herein but not defined herein is defined in both the General Contractor Agreement and Exhibit A, 
such term shall have the meaning assigned to it in Exhibit A. 

(b) Wnenever used in the General Contractor Agreement, the tem1 "Les
see" and "Lessees" shall mean: (i) with respect to Tower l (also known as Freedom Tower). Site 
I or the Tower I Project," I WTC" only; (ii) with respect to Tower 2, Site 2 or the Tower 2 Pro
ject, "2 WTC" only; (iii) with respect to Tower 3, Site 3 or the Tower 3 Project, "3 WTC" only; 
(iv) with respect to Tower 4, Site 4 or the Tower 4 Project, "4 WTC" only; and (v) with respect 
to Tower 5, Site 5 or the Tower 5 Project, "I WTC" only. 

(c) Whenever used in the General Contractor Agreement, the term "Pro
ject" shall mean:. (i) with respect to Site I, Tower I, I WTC (in its capacity as the net lessee of 
Site I) or the Amended and Restated Lease applicable thereto, the "Tower I Project" only; (ii) 
with respect to Site 2, Tower 2, 2 WTC or the Amended and Restated Lease applicable thereto, 
the "Tower 2 Project" only; (iii) with respect to Site 3, Tower 3, 3 WTC or the Amended and 
Restated Lease applicable thereto, the ""rower 3 Project" only; (iv) with respect to Site 4, Tower 
4, 4 WTC or the Amended and Restated Lease applicable thereto, the "Tower 4 Project" only; 
(v) with respect to Site 5, Tower 5, I WTC (in its capacity as the net lessee of Site 5) or any 
other entity that is the net Jessee of Site 5, tl1e "Tower 5 Project" only. 

2. Lessee Obligations and Rights. 

(a) Notwithstanding anything contained in the General Contractor Agreement to 
the contrary, (i) each Lessee's obligations and liabilities under the General Contractor Agree
ment shall relate, and be limited solely to, (x) the Project applicable to such Lessee pursuant to 
Section l(c) above and (y) any other Work if authorized by such Lessee to be performed directly 
or indirectly by Tishman pursuant to the General Contractor Agreement (whether or not related 
to its Project or otherwise), and (ii) no Lessee shall be responsible for, or shall be deemed lo have 
assumed, any obligations or liabilities of any of the other Lessees under, or in connection with, 
the General Contractor Agreement (whether arising before, on or after the date hereof). 

tb) Notwithstanding anything contained in the General Contractor Agreement to 
the contrary, (i) each Lessee, with respect to its Project, shall possess all rights and remedies of 
the "Lessee" or "Lessees" under the General Contractor Agreement and, acting individually, has 
full power and authority to exercise any such right or remedy with respect to its Project (subject 
to the terms and conditions of Section 17.4 of the General Contractor Agreement with respect to 
each separate Project), and (ii) no Lessee shall have any right or remedy under the General Con
tracior Agreement except with respect to its Project. The General Contractor Agreement may be 
amended funher hereafter by each Lessee with respect to its Project, without any consent or 
other approval by any other Lessee, which funher amendment shall not amend the General Con
tractor Agreement with respect to the rights or obligations of the other Lessees under the General 
Contractor Agreement. 
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(c) Notwithstanding anything contained in the General Contractor Agreement to 
the contrary, Tishman hereby consents to any assignment by I WTC of the General Contractor 
Agreement with respect to Tower 5 and the Tower 5 Project to any entity affiliated with the Port 
Authority. The right of transfer set forth above is described for purposes of clarification and 
shall not be construed or interpreted as limiting any other right of transfer of a Lessee under the 
General Contractor Agreement with respect to its Project. 

(d) Tishman shall not be entitled to assert any Claim or request any relief under 
the General Contractor Agreement with respect to any Project, to the extent such Claim or re
quest arises out of or results from any default or failure to perform by Tishman in connection 
with any other Project. 

3. Amended Provision. Section 4.6 of the General Contractor Agreement is 
hereby amended and restated in its entirety as follows: 

Each of the Lessees shall designate a representative who shall be 
fully acquainted with the scope of the Work and such Lessee's 
requirements and objectives and who has full authority to render 
decisions promptly, furnish information as expeditiously as pos
sible and 10 act on behalf of the Lessee and bind the Lessee in 
connection with all aspects of this Agreement and the Project. 
Until written notice is given to the contrary, (a) Larry A. 
Silverstein, Michael Levy and Janna Lieber are hereby designated 
as the representatives of each of 2 WTC, 3 WTC and 4 WTC. 
each with full power and authority to act on each of such Lessees' 
behalf as aforesaid, and (b) Milo Riverso is hereby designated as 
the representative of I WTC with full power and authority to act 
on behalf of I WTC as aforesaid. Notwithstanding anything to 
the contrary contained herein, prior to the commencement of con
struction of any Sub-Project, the applicable Lessee shall appoint a 
third-party representative who shall he fully acquainted with the 
scope of the Work and such Lessee's requirements and objectives 
and who, subject to such Lessee's approval, shall have full au
thority to render decisions promptly, furnish information as expe
ditiously as possible and to act on behalf of such Lessee. 

4. Release and Transfer. Notwithstanding anything contained in the General 
Contractor Agreement lo the contrary: 

(a) Release of Silversrein Panies. The Silverstein Parties are hereby released by 
Tishman and its past, present and future Affiliates, and they and their Affiliates' respective 
shareholders, officers, commissioners, directors, members, managers, employees, beneficiaries, 
successors and permitted assigns, as applicable (collectively, the "Tishman Group") from all 
Claims that any member of Ute Tishman Group has or may have against any member of the 
Silverstein Parties with respect to or arising from, under or out of, otherwise relating lo, or based 
upon the following: 
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( I) if Accrued after the date hereof, any obligations or liabilities (i) of l 
WTC or any other entity that is the net Jessee of Site 5 or Site I (or 
any of their successors or permitted assigns) under this Second 
Amendment, or (ii) pertaining to Tower t, Tower 5. Site t, Site 5, 
the Tower l Project, or the Tower 5 Project; or 

(2) if Accrued on or before the date hereof, only those obligations and 
liabilities of 1 WTC under the General Contractor Agreement 
pertaining to work or services performed under (x) that certain 
subcontract agreement for World Trade Center - Tower One, dated 
June 16, 2006 (and signed September 6, 2006), by and between 
Tishman Construction Corporation and Banker Steel Company and 
(y) Alternate No. 8 of Rider C to that certain subcontract agreement 
for World Trade Center - Tower One, dated March 8, 2006 by and 
between Tishman Construction Corporation and The Laquila 
Group, Inc. (the obligations and liabilities pertaining lo Clauses (x) 
and (y) are the "Retained Obligations"). 

(b) Release of I WTC Group. I WTC and each of its respective past, present and 
future Affiliates, and they and their Aftiliates' respective members, officers, directors, members, 
managers, employees, beneficiaries, successors and permitted assigns, as applicable ( collec
tively, the "l WTC Group"), is hereby released by the Tishman Group from all Claims that any 
member of the Tishman Group has or may have against any member of the I WTC Group with 
respect to or arising from, under or out of. otherwise relating to, or based upon the following: 

( t) whether Accrued before, on or after the date hereof, any obligations 
or liabilities (i) oflhe SP Lessees (or any of their respective succes
sors or permitted assigns) under this Second Amendment, or (ii) 
pertaining to Tower 2, Tower 3, Tower 4, Site 2, Site 3, Site 4, the 
Tower 2 Project, the Tower 3 Project or the Tower 4 Project; or 

(2) if Accrued on or before the date hereof, any obligations or liabilities 
(i) of I WTC under the General Contractor Agreement, or (ii) 
penaining lo Tower l, Tower 5, Site I, Site 5, the Tower I Project, 
or the Tower 5 Project; provided, however, that the release set forth 
above in this Subparagraph 4(a)(2) shall not apply to the Retained 
Obligations. 

(c) Transfer. The Tishman Group shall look solely to the Silverstein Parties for 
payment or recovery of all liabilities and obligations for which the Tishman Group releases the 1 
WTC Group under Subparagraph 4(b)(2) (the "Transferred Obligations"). I WTC, on behalf of 
the t WTC Group, hereby transfers all of the Transferred Obligations to the Silverstein Parties, 
and the SP Lessees, on behalf of the Silverstein Parties, accept such transfer and agree to be re
sponsible 10 the Tishman Group for all of the Transferred Obligations. 

(<I) No Waiver/Release. Nothing in Paragraph 4 of this Second Amendment shall 
or shall be deemed to be a waiver or release by Tishman of(i) any claim by Tishman related to 
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or arising from a third party claim made against Tishman in connection with the Demolition Sub
Project if and to the extent that WTC Redevelopment LLC owes Tishman indemnity obligations 
for any such claim or insurance coverage obligations for any such claim, in each case pursuant to 
Section 4.9 of the General Contractor Agreement or (ii) any claim arising from, or in connection 
with, environmental matters existing on the World Trade Center site on or before September I f, 
200 \, including, without limitation. bodily injury claims arising therefrom 

5. Effect of Amendment. Except as amended by this Second Amendment, 
the tenns and provisions of the General Comractor Agreement remain urunodified and in 
full force and effect. Any future reference lo the General Contractor Agreement shall be 
deemed to be a reference lo the General Contractor Agreement. as amended by this Sec
ond Amendment, and as same, from time lo time, hereafter may be funher amended; pro· 
vided, however, that any such further amendment shall amend the General Contractor 
Agreement only with respect to lhe Lessee to which such amendmenl applies, and shall 
not amend the General Contractor Agreement with respect to any other Lessee. 

6. Not a Waiver. Except as expressly provided in this Second Amendment, 
nothing conlained in or contemplated by this Second Amendment shall constitute. or be 
construed as (a) the waiver by any party of such party's rights or another party's obliga
lions under lhe General Contractor Agreement, or (b) the consent or approval by any 
party of any matter, decision or selection requiring the consent or approval of such party 
under lhe General Contractor Agreement. 

7. Counterparts. This Second Amendment may be signed in counterparts, 
each of which, when so executed and delivered, shall be deemed an original, but all of 
such counterparts shall together conslitute but one and the same instrumenl. 

8. Successors and Assigns. This Second Amendment has been duly author-
ized by each of by each of the parties hereto, and shall be binding on, and shall inure to 
the benefit of, the heirs, legal representatives, successors and permitted assigns of the par
ties hereto 

9. Further Assurances. Subjecl to the terms and conditions of this Second 
Amendment, each pany shall use its commercially reasonable efforts to take, or cause to 
be taken, all actions and to do, or cause to be done, all things necessary, proper or advis
able under applicable laws and orders to consummate or carry ou.t the transactions con
templated by this Second Amendment. 

10. Governing Law. This Second Amendment shall be governed by and con
st1ued in accordance with the laws of the State of New York. 

11. No Amendmenl. This Second Amendment may not be changed. amended, 
modified, waived, discharged or terminated, except by an instrument in writing signed by 
the party against whom enforcement of such change, amendment, modification, waiver, 
discharge or termination is sought. 
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12. No Liability. No commissioner, officer, director, agent or employee of 
any party or its respective Affiliates (or any other person authorized to act on behalf of 
any of the parties) shall be charged personally with any liability or held personally liable 
under any provision of this Second Amendment or because of any breach hereof. 

13. Notices. 

To the SP Lessees: 

The SP Lessees 
clo Silverstein Properties, Inc. 
7 World Trade Center 
New York, NY !0007 
Attention: Larry Silverstein 

With copies to: 

Wach tell, Lifton, Rosen & Katz 
51 West52" Street 
New York, NY 10019 
Attention: Robin Panovka, Esq. 

To I WTC: 

c/o The Port Authority of New York and New Jersey 
225 Park Avenue South 
New York. New York 10003 
Attention: Mr. Milo Riverso 

With copies to: 

The Port Authority of New York and NJ 
225 Park Avenue South 
New York, NY !0003 
Attention: General Counsel 

To Tishman: 

Tishman Construction Corporation 
666 Fifth Avenue 
New York, New York !0103 
Attention: John T. Livingston, President 

With a copy lo: 

Tishman Construction Corporation 
666 Fifth Avenue 

-6-



New York, New York 10103 
Attention: Michael J. Mennella, Executive Vice President 

14. Entire Agreement. This Second Amendment (together with the General 
Contractor Agreement) constitutes the entire agreement and understanding between the 
parties hereto with respect to the subject matter hereof and there are no other agreements, 
understandings, undertakings, representations or warranties among the parties hereto with 
respect to the subject matter hereof except as set forth herein. 

15. Counterparts. This Second Amendment may be executed in one or more 
counterparts, each of which shall be deemed to be an original agreement, but all of which 
shall constitute one and the same agreement. 

!Remainder of Page (otentiooally Left Blank! 
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IN WITNESS WHEREOF, the panies have caused this ScconcJ .'\menJment 10 

General Contractor Agreement to be duly executed as of the day and year first ahovc wriuen. 
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TISHMAN CONSTRUCTION 
CORPORATION 

Na Jay Badame 
Tit Chief Operating Officer 



1 World Trade Center LLC 

By: The Port Authority of New York and New Jersey, 
its sole membe~ 

By: J1dl£;!;L~--
Name: Michael B. Fr~ois 
Title: Chief ofRea11lstate and Development 
The Port Authority of New York and New Jersey 

SECOND AMENDMENT TO TISHMAN GENERAL CONTRACTOR AGREEMENT 



2 WORLD TRADE CENTER I.LC 

~"7;) 
By: Name: Michael Lc-,if---------

Titlc: Senior Vice Pt'csidcnl 

3 WORLD TRADE CENTER LLC 

By:"',.-~ 

Narne: Michael Levy 
Title: Senior Vkc Pr ident 

4 WORLD TRADE CENTER I.LC 

By: NQMiiiMvP7 
Tiile: Senior Vice President 



ACKNOWLEDGED AND AGREED: 

SECOND AMENDMENT TO TISHMAN GENERAL CONTRACTOR AGREEMENT 



EXHIBIT A 

"I WTC Lease" shall mean the Amended and Restated Agreement of Lease between I 
WTC LLC, as lessee, and the Port Authority, as lessor, as hereinafter amended. 

"2 WTC Lease" shall mean the Amended and Restated Agreement of Lease between 2 
WTC LLC, a~ lessee, and the Port Authority, as lessor, as hereinafter amended. 

"J WTC Lease" shall mean the Amended and Restated Agreement of Lease between 3 
WTC LLC, as lessee, and the Port Authority, as lessor, as hereinafter amended. 

"4 WTC Lease" shall mean the Amended and Restated Agreement of Lease between 4 
WTC LLC, as lessee, and the Port Authority, as lessor, as hereinafter amended. 

"Accrued" shall mean, with respect lo any obligation or liability, the occurrence or the 
event, act, error, omission or Claim, from which or out of which the obligation or liability results 
or arises, regardless of when any invoice, bill, notice, demand or claim for such obligation or li
ability is made, delivered or received. 

"Affiliate" and "Atliljates" shall mean, as applied to any Person, any other Person or 
other business entity which is and continues to be Controlled By, or which Controls, or which is 
Under Common Control With or which is Controlled By an entity which Controls, or into or 
with which the entity is merged or consolidated if an assignment is required in connection with 
such merger or consolidation with, that Person. 

"Claim" shall mean any action, claim, suit, arbitration, inquiry, litigation, proceeding, 
goverrunental or regulatory investigation, cause ofaction,judgment, execution or demand, in 
each case at law, in equity or otherwise. 

"Control" shall mean the power to direct or cause the direction of the business decisions 
of a Person, whether through the ownership of voting securities or by contract or otherwise (it 
being understood !hat the right of an owner of equity in a Person to make or veto major decisions 
shall not constitute such power to direct or cause the direction of the business decisions of such 
Person as would prevent another equity owner to have Control of such Person as contemplated 
by this definition); and the tenns "Controlled By", "Controls", and "Under Common Control 
With" shall have the meanings correlative to the foregoing. 

"Dimensioned Site Plan" shall mean the color graphic site plan of the World Trade Cen
ter attached hereto as Exhibit B. 

"Easl Bathtub" shall mean that portion of the WTC Property depicted on the Dimen
sioned Site Plan in accordance with the legend set forth therein, and as described (including hori
zontal and vertical limits) in the East Bathtub space allocation concept design under development 
for this portion of the WTC Property. 
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"East Bathrub Improvements" shall mean the improvements required to be constructed on 
and in the East Bathtub, including, without limitation, the portion of each Tower located within 
the Podium, the below grade and above grade improvements associated with each Tower and 
The Port-Authority Trans-Hudson Corpor~tion terminal. 

"Person" shall mean and include an individual, corporation, partnership, limited liability 
company, joint venture, estate, trust, unincorporated association, any federal, state, county or 
municipal go,·emmen.t or any bureau, department, authority or agency thereof. 

"Podium" shall mean the multi-story base structure of each Tower, above which will be 
located the high-rise multi-story office structure of each Tower and below which will be located 
structural support for the Towers and subgrade development. 

"Silverstein Parties" shall mean the SP Lessees, their respective Affiliates or they and 
their respective Affiliates' officers, members, directors, employees, agents, representatives, con
tractors, customers, guests, invitees or other third parties authorized to act on behalf of any of the 
SP Lessees or any of their heirs, executors, successors or assigns, as applicable. 

"Site" shall mean the applicable portion of WTC Property, as described and depicted on 
the Dimensioned Site Plan, upon and within which each Tower and associated East Bathtub Im
provements are to be located. 

"Site l" shall mean the Site, upon and within which, Tower 1 will be located, as depicted 
and described on the Dimensioned Site Plan and as demised to an SP Lessee under the 1 WTC 
Lease. 

"Site 2" shall mean the Site, upon and within which, Tower 2 will be located, as depicted 
and described on the Dimensioned Site Plan and as demised to an SP Lessee under the 2 WTC 
Lease. 

"Sire 3" shall mean the Site, upon and within which, Tower 3 will be located, as depicted 
and described on the Dimensioned Site Plan and as demised to an SP Lessee under the 3 WTC 
Lease. 

"Site 4" shall mean the Site, upon and within which, Tower 4 will be located, as depicted 
and described on. the Dimensioned Site Plan and as demised to an SP Lessee under the 4 WTC 
Lease and as demised under the I WTC Lease. 

"Site 5" shall mean the Site, upon and within which, Tower 5 will be located, as depicted 
and described on the Dimensioned Site Plan and as demised to I WTC under the 5 WTC Lease. 

''Tower" shall mean the building to be. located upon and within an applicable Site pursu
ant to the provisions of this Agreement including, without limitation, the East Bathtub space al
location concept design under development. 
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"Tower I" shall mean the Tower to be located upon and within Site l, which Tower is 
also known as Freedom Tower. 

"Tower I Project" shall mean the development, design and construction of Tower I. 

"Tower 2" shall mean the Tower to be located upon and within Site 2. 

"Tower 2 Project" shall mean the development, design ai,d construction of Tower 2. 

"Tower 3" shall meai, the Tower to be located upon and within Site 3. 

"Tower 3 Project" shall mean the development, design and construction of Tower 3. 

"Tower 4" shall mean the Tower to be located upon and within Site 4. 

"Tower 4 Projecl'' shall mean the development, design and construction of Tower 4. 

"Tower 5" shall mean th_e Tower robe located upon and within Site 5. 

"Tower 5 Project" shall mean the development, design ai,d construction of Tower 5. 

"WTC Propeny" the propeny occupying the World Trade Center. 



EXHIBITB 

Dimensioned Site Plan 

[To be Attached] 
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THIRD FREEDOM TOWER AMENDMENT 

TO 

GENERAL CONTRACTOR AGREEMENT 

THIS THIRD. FREEDOM TOWER AMENDMENT TO GENERAL 
CONTRACTOR AGREEMENT (the "Third Freedom Tower Amendment"), dated as of July 13, 
2007, is entered into, for purposes of amending the General Contractor Agreement with respect 
to the :rower 1 Project, by and among,(~) TISHMAN\.CONSTRUCTION CORPORATION, a 
Delaware corporation, having an office at 666 Fifth Avenue, New York, N.Y. 10103 (''Tishman" 
or "Construction Manager"); and (b) 1 WORLD TRADE CENTER LLC, a Delaware Limited 
Liability Company, having an office c/o The Port Authority of New York and New Jersey, 225 
Park Avenue South, New York, New York 10003 ("1 WTC"). · 

W IT NE S SETH: 

WHEREAS, 1 WTC, 2 WTC, 3 WTC and 4 WTC (collectively the "Lessees") 
each lease various portions of the new World Trade Center site in New York, New York (the 
"World Trade Center") from The Port Authority of New York and New Jersey (the "Authority"); 

WHEREAS, the Lessees and Tishman entered into a General Contractor 
Agreement, dated September JO, 2003 (and as amended prior to this Third Freedom Tower 
Amendment, the "General Contractor Agreement"), in connection with the redevelopment of the 
World Trade Center; 

WHEREAS, the General Contractor Agreement was amended by a "First 
Amendment to General Contractor Agreement," dated July I, 2004 (the "First Amendment''), 
which First Amendment provides for various demolition activities; 

WHEREAS, the General Contractor Agreement was amended by a "Second 
Amendment to General Contractor Agreement", dated November 16, 2006 (the "Second 
Amendment"), which Second Amendment, among other things, provides that the General 
Contractor Agreement shall apply separately to each Lessee with respect tci the Project of that 
Lessee contemplated as part of the redevelopment of the World Trade Center under the General 
Contractor Agreement; · 

WHEREAS, on November 16, 2006 (the "Closing Date''), the Authority acquired 
all of the ownership interests in 1 WTC, which hoids the net leasehold interest in, and other 
rights to, Site I; 



WHEREAS, pursuant to the Second Amendment, 1 WTC has the full right and 
authority, without any notice to or consent or authorization from, any other Lessee, to further 
amend the General Contractor Agreement with respect to Site 1 and the Tower 1 Project 
(commonly referred to as the "Freedom Tower"); 

WHEREAS, 1 WTC and Tishman have agreed that under certain circumstances 
Tishman will continue to act as a general contractor with respect to the Project, and under other 
circumstances Tishman will act as an agent construction manager with respect to the Project; and 

WHEREAS, 1 WTC and Tishman wish to amend further the General Contractor 
Agreement in order to modify and clarify the terms and conditions of the General Contractor 
Agreement that apply to 1 WTC and Tishman with respect to the Tower 1 Project under various 
circumstances.· 

NOW, THEREFORE, in consideration of the above premises and other good and 
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the parties 
hereto mutually agree as follows: 

1. Defined Terms. Capitalized terms used but not defined in this Third Freedom 
Tower Amendment shall have the respective meanings assigned to them in the Schedule of 
Defined Terms, attached hereto and made part hereof as Exhibit I. 

2. Terms and Conditions of General Contractor Agreement. Tishman has acted as a 
general contractor under the General Contractor Agreement with respect to all work and services 
in connection with Site I and the Tower I Project performed on or before the Closing Date. 
Prior to the Closing Date, Tishman entered into certain subcontract agreements in connection 
with Site I and the Tower 1 Project (each a "Subcontract"), which Subcontracts are set forth in 
the Schedule of Subcontracts, attached hereto and made part hereof as Exhibit 2. With respect to 
work and services in connection with some or all of the Subcontracts performed after the Closing 
Date, Tishman shall continue to act as a general contractor. With respect to other work and 
services in connection with Site I and the Tower 1 Project performed after the Closing Date, 
Tishman will act as an agent construction manager. Therefore, because of the different 
capacities in which Tishman will act and other agreements between 1 WTC and Tishman, the 
terms and conditions of the General Contractor Agreement with respect to Site I and the Tower I 
Project shall be modified by this Third Freedom Tower Amendment, under the circumstances 
and as described below in this Article 2. 

2.l Pre-Closing, Non-Retained Obligations. With respect to all work and 
services performed by, under or through Tishman in connection with Site I or the Tower 
1 Project on or before the Closing Date, excepting only the Retained Obligations, the 
rights and obligations of I WTC and Tishrnan shall remain as set forth in the General 
Contractor Agreement, and shall not be modified by this Third Freedom Tower 
Amendment; provided, however, that Tishrnan confirms that (i) all work and services 
contemplated under the First Amendment have been performed in full, and (ii) except for 
the Retained Obligations only, Tishman has released I WTC and other persons and 
entities from, among other things, all obligations and liabilities accruing on or before the 
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2.4.1 If Tishman, despite its best efforts, is unable to achieve the 
requirements of both clause (i) and clause (ii) immediately above with respect to a 
Subcontract to which Paragraph 2.4 applies, then: (a) such Subcontract shall not 
be tenninated; (b) with respect to any work and services performed by, under or 
through Tishman that pertains directly to such Subcontract, the General 
Contractor Agreement shall be deemed further modified by the Schedule of GC 
Terms and Conditions, attached hereto and made part hereof as Exhibit B; and, (c) 
Tishman shall use best efforts to modify further such Subcontract as requested by 
I WTC. 

2.4.2 Anything in this Third Freedom Tower Amendment to the contrary 
notwithstanding, to the extent that a subcontractor identified in the Schedule of 
Subcontracts (each a "Subcontractor") refuses to comply with any of the 
provisions of a trade contract approved by· 1 WTC or of the Part B Agreement, as 
the case may be, to the extent such provisions differ from the current contractual 
obligations of that Subcontractor under the applicable Subcontract, such refusal 
shall not be deemed to be a breach by Tishman of this Third Freedom Tower 
Amendment, provided that Tishman uses its best efforts to cause such 
compliance. 

2.4.3 If requested by I WTC in writing, Tishman shall terminate any 
Subcontract. 

3. Effect of Third Freedom Tower Amendment. 

3.1 This Third Freedom Tower Amendment applies to the General Contractor 
Agreement with respect to Site I and the Tower I Project, only. 

3.2 For purposes of Paragraphs 2.2 and 2.3 above, the "Terms and Conditions 
of the General Contractor Agreement" shall be deemed to mean all recitals, provisions, 
exhibits and text that is contained, or incorporated by reference, in the General Contractor 
Agreement prior to any amendment. For the avoidance of doubt, any deletion of the 
Terms and Conditions of the General Contractor Agreement pursuant to Paragraphs 2.2 
and 2.3 above does not delete or modify any provision or agreement set forth in the First 
Amendment or Second Amendment except for only that portion of such provision or 
agreement in either the First Amendment or Second Amendment that is rendered 
inapplicable because it is intended to modify a specified provision of the General 
Contractor Agreement that no longer exists by operation of Paragraph 2.2 or 2.3 above 
( e.g., the "Release and Transfer" provisions set forth in Paragraph 4 · of the Second 
Amendment remain in full force and effect and are not modified by this Third 
Amendment). 

3.3 Paragraphs 2.2 and 2.3 are deemed to amend and modify the General 
Contractor Agreement, and do not tenninate the General Contractor Agreement. Those 
terms and conditions applicable to I WTC and Tishman in connection with Site I or the 
Tower I Project under the General Contractor Agreement as amended and modified by 
the CM Tenns and Conditions pursuant to Paragraphs 2.2. or 2.3, may be referred to as 
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Closing Date in connection with Site I or the Tower I Project, as more specifically set 
forth in the Second Amendment. 

2.2 Retained Obligations. With respect to all work and services that comprise 
any of the Retained Obligations, regardless of when such work or services is performed, 
the Terms and Conditions of the General Contractor Agreement shall be deemed 
amended and modified as set forth below in this Paragraph 2.2: 

2.2.1 For that portion of the Retained Obligations that pertain directly to 
the LaQuila Subcontract, all Terms and Conditions of the General Contractor 
Agreement shall be deemed deleted in their entirety and replaced by the Schedule 
of GC Terms and Conditions, attached hereto and made part hereof as Exhibit B. 

2.2.2 For that portion of the Retained Obligations that pertain directly to 
the Banker Steel Subcontract, all Terms and Conditions of the General Contractor 
Agreement shall be deemed deleted in their entirety and replaced by the Schedule 
of CM Terms and Conditions, attached hereto and made part hereof as Exhibit A. 

2.3 Post-Closing, Non-Retained Obligations. With respect to all work and 
services performed by, under or through Tishman in connection with Site I or the Tower 
I Project after the Closing Date ( other than as set forth in Paragraph 2.2 for the Retained 
Obligations)(the "Post-Closing Work"), the Terms and Conditions of the General 
Contractor Agreement shall be deemed amended and. modified as set forth below in this 
Paragraph 2.3: 

2.3.1 With respect to any Post-Closing Work that pertains directly to the 
following Subcontracts, all Terms and Conditions of the General Contractor 
Agreement shall be deemed deleted in their entirety and replaced by the Schedule 
of GC Terms and Conditions, attached hereto and made part hereof as Exhibit B: 
(i) that portion of the LaQuila Subcontract that does not comprise any part of the 
Retained Obligations, (ii) the Petrocelli Subcontract, and (iii) the Ferguson
Neudorf Subcontract. 

2.3.2 With respect to all Post-Closing Work, except as set forth in 
Subparagraph 2.3.1, all Terms and Ccmditions of the General Contractor 
Agreement shall be deemed deleted in their entirety and replaced by the Schedule 
of CM Terms and Conditions, attached hereto and made part hereof as Exhibit A. 

2.4 Termination and Modification of Subcontracts. To the extent requested by 
I WTC to give effect to the requirements of Paragraphs 2.2 or 2.3 above, Tishman shall 
use best efforts: (i) to terminate Subcontracts, such termination to be effective as of the 
Closing Date, and (ii) to cause the subcontractors under such Subcontracts to enter into a 
trade contract with 1 WTC directly, with Tishman acting as the disclosed agent of I WTC 
( e.g., the Banker Steel Subcontract, the Highland Tank Subcontract, and the Federated 
Equipment Subcontract). All such trade contracts shall be in form and substance 
satisfactory to 1 WTC. 
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11. Notices. 

To I WTC: 

c/o The Port Authority of New York and New Jersey 
225 Park Avenue South 
New York, New York 10003 
Attention: 

~~~~~~~-

With copies to: 

The Port Authority of New York and NJ 
225 Park Avenue South 
New York, NY 10003 
Attention: General Counsel 

ToTishman: 

Tishman Construction Corporation 
666 Fifth Avenue 
New York, New York 10103 
Attention: John T. Livingston, Executive Vice President 

With a copy to: 

Tishman Construction Corporation 
666 Fifth A venue 
New York, New York 10103 
Attention: Michael J. Mennella, Senior Vice President 

12. Entire Agreement. This Third Freedom Tower Amendment (together with the 
General Contractor Agreement, as amended previously) and any Exhibit to this Third Freedom 
Tower Amendment set forth below, constitutes the entire agreement and understanding between 
the parties hereto with respect to the subject matter hereof and there are no other agreements, 
understandings, undertakings, representations or warranties among the parties hereto with respect 
to the subject matter hereof except as set forth herein. The captions to the sections of this Third 
Freedom Tower Amendment are for convenience only and shall not be deemed part of the text of 
the respective sections and shall not vary by implication or otherwise any of the provisions 

hereof. 

Exhibit 

Exhibit I 
Exhibit 2 
Exhibit A 
ExhibitB 

Schedule of Defined Terms 
Schedule of Subcontracts 
Schedule of CM Terms and Conditions 
Schedule ofGC Tenns and Conditions 
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the "Part A Agreement." Those terms and conditions applicable to I WTC and Tishman 
in connection with Site I or the Tower I Project under the General Contractor Agreement 
as amended and modified by the GC Terms and Conditions, may be referred to as the 
"Part B Agreement." 

3.4 Subsequent to the date of this Third Freedom Tower Amendment, any 
reference to the General Contractor Agreement for purposes of Site I or the Tower I 
Project shall be deemed to be a reference to the General Contractor Agreement, as 
amended by this Third Freedom Tower Amendment, and as same, from time to time, 
hereafter may be further amended. 

4. Not a Waiver. Except as expressly provided in this Third Freedom Tower 
Amendment, nothing contained in or contemplated by this Third Freedom Tower Amendment 
shall constitute, or be construed as (i) the waiver by any party of such party's rights or another 
party's obligations under the General Contractor Agreement, or (ii) the consent or approval by 
any party of any matter, decision or selection requiring the consent or approval of such party 
under the General Contractor Agreement. 

5. Counterparts. This Third Freedom Tower Amendment may be signed in 
counterparts, each of which, when so executed and delivered, shall be deemed an original, but all 
of such counterparts shall together constitute but one and the same instrument. 

6. Successors and Assigns. This Third Freedom Tower Amendment has been duly 
authorized by each of by each of the parties hereto, and shall be binding on, and shall inure to the 
benefit of, the heirs, legal representatives, successors, and permitted assigns of the parties hereto. 

7. Further Assurances. Subject to the terms and conditions of this Third Freedom 
Tower Amendment, each party shall use its commercially reasonable efforts to take, or cause to 
be taken, all actions, and to do, or cause to be done, all things necessary, proper, or advisable 
under applicable law to consummate or carry out the transactions contemplated by this Third 
Freedom Tower Amendment. 

8. Governing Law. This Third Freedom Tower Amendment shall be governed by 
and construed in accordance with the laws of the State ofNew York, without reference to rules 
governing conflicts of law that might direct application of the law of another jurisdiction. 

9. No Amendment. This Third Freedom Tower Amendment may not be changed, 
amended, modified, waived, discharged or terminated, except by an instrument in writing signed 
by the party against whom enforcement of such change, amendment, modification, waiver, 
discharge or tennination is sought. 

JO. No Liability. Neither the comm1ss1oners of the Authority nor any officer, 
director, agent or employee thereof, or of l WTC, (or any other person authorized to act on their 
behalf) shall be charged personally with any liability or held personally liable under any 
provision of this Third Freedom Tower Amendment or because of any breach hereof. 
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IN WITNESS WHEREOF, the parties have caused this Third Freedom Tower 
Amendment to General Contractor Agreement to be duly executed as of the day and year first 
above written. 
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TISHMAN CONSTRUCTION 
CORPORATION 

Jay Badame 
Chief Operating Officer 

1 WORLD TRADE CENTER LLC 

By:~~~ 
/Name: 

Title: 



· EXHIBIT! 

SCHEDULE OF DEFINED TERMS 

I. I WTC. The term "I WTC" shall have the meaning set forth in the preamble to 

the Third Freedom Tower Amendment. 

2. 2 WTC. The term "2 WTC" shall mean 2 World Trade Center LLC. 

3. 3 WTC. The term "3 WTC" shall mean 3 World Trade Center LLC, formerly 
known .as 5 World Trade Center LLC. 

4. 4 WTC. The term "4 WTC" shall mean 4 World Trade Center LLC. 

5. Authority. The term "Authority" shall have the meaning set forth in the first 
paragraph of the Recitals to the Third Freedom Tower Amendment. 

6. Banker Steel Subcontract. The term "Banker Steel Subcontract shall have the 
meaning set forth in Paragraph 6 of Exhibit 2. 

7. Closing Date. The term "Closing Date" shall have the meaning set forth in the 
fifth paragraph of the Recitals to the Third Freedom Tower Amendment. 

8. Construction Manager. The term "Construction Manager" shall have the meaning 
set forth in the preamble to the Third Freedom Tower Amendment. 

9. Federated Equipment Subcontract. The term "Federated Equipment Subcontract" 
shall have the meaning set forth in Paragraph 3 of Exhibit 2. 

I 0. Ferguson-Neudorf Subcontract. The term "Ferguson-Neudorf Subcontract" shall 
have the meaning set forth in Paragraph 2 of Exhibit 2. 

11. First Amendment. The term "First Amendment" shall have the meaning set forth 
in the third paragraph of the Recitals to the Third Freedom Tower Amendment. 

12. Freedom Tower. The term "Freedom Tower.,shall have the meaning set forth in 
the sixth paragraph of the Recitals to the Third Freedom Tower Amendment. 

13. General Contractor Agreement. The term "General Contractor Agreement" shall 
have the meaning set forth in the second paragraph of the Recitals to the Third Freedom Tower 
Amendment. 

14. Highland Tanlc Subcontract. The term "Highland Tank Subcontract" shall have 
the meaning set forth in Paragraph 5 of Exhibit 2. 
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15. LaOuila Subcontract. The term "LaQuila Subcontract" shall have the meaning set 
forth in Paragraph 4 of Exhibit 2. 

16. Part A Agreement. The term "Part A Agreement" shall have the meaning set 
forth in Paragraph 3.3 of the Third Freedom Tower Amendment. 

17. Part B Agreement. The term "Part B Agreement" shall have the meaning set forth 
in Paragraph 3.3 of the Third Freedom Tower Amendment. 

18. Lessees. The term "Lessees" shall have the meaning set forth in the first 
paragraph of the Recitals to the Third Freedom Tower Amendment. 

19. Petrocelli Subcontract. The term "Petrocelli Subcontract" shall have the meaning 
set forth in Paragraph 1 of Exhibit 2. 

20. Post-Closing Work. The term "Post-Closing Work" shall have the meaning set 
forth in Paragraph 2.3 of the Third Freedom Tower Amendment. 

21. Project. The term "Project" shall have the same meaning as the term "Tower 1 
Project." 

22. Retained Obligations. The term "Retained Obligations" shall have the meaning . 
set forth in Section 4(a) of the Second Amendment. 

23. Schedule of Subcontracts. The term "Schedule of Subcontracts" shall have the 
meaning set forth in the first paragraph of Article 2 of the Third Freedom Tower Amendment. 

24. Second Amendment. The term "Second Amendment" shall have the meaning set 
forth in the fourth paragraph of the Recitals to the Third Freedom Tower Amendment. · 

25. Site 1. The term "Site I" shall have the meaning set forth in Exhibit A to the 
Second Amendment. 

26. Subcontract. The term "Subcontract" shall have the meaning set forth in the first 
paragraph of Article 2 of the Third Freedom Tower Amendment. 

27. Subcontractor. The term "Subcontractor" shall have the meaning set forth in 
Subparagraph 2.4.2 of the Third Freedom Tower Amendment. 

28. Sub-Projects. The term "Sub-Projects" shall mean specifically identified and 
apportioned components of the entire Project. 

29. Terms and Conditions of the General Contractor Agreement. The phrase "Tenns 
and Conditions of the General Contractor Agreement" shall have the meaning set forth in 
Paragraph 3.2 of the Third Freedom Tower Amendment. 

30. Third Freedom Tower Amendment. The term "Third Freedom Tower 
Amendment" shall have the meaning set forth in the preamble to the Third Freedom Tower 
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Amendment. 

31. Tishman. The term "Tishman" shall have the meaning set forth in the preamble 
to the Third Freedom Tower Amendment. 

32. Tower l. The term "Tower I" shall mean the building to be located upon and 
within Site I. 

33. Tower I Project. The term "Tower I Project" shall mean the development, design 
and construction of Tower l. 

34. World Trade Center. The term "World Trade Center" shall have the meaning set 
forth in the first paragraph of the Recitals of the Third Freedom Tower Amendment. 
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EXHIBIT? 

SCHEDULE OF SUBCONTRACTS 

I. That certain subcontract agreement by and between Tishman Construction Co1poration 
and Petrocelli Electric, dated January 19, 2006, pertaining to utility relocation (the "Petrocelli 
Subcontract"). 

2. That certain subcontract agreement by and between Tishman Construction Co1poration 
and Ferguson-Neudorf, dated April 24, 2006, pertaining to curtain wall mock-up (the "Ferguson
Neudorf Subcontract"). 

3. That certain subcontract agreement by and between Tishrnan Construction Co1poration 
and Federated Equipment, dated June 16, 2006, pertaining to Tower Cranes (the "Federated 
Equipment Subcontract"). 

4. That certain subcontract agreement by and between Tishman Construction Co1poration 
and LaQuila Group, dated June 16, 2006, pertaining to excavation and foundation work (the 
"LaQuila Subcontract"). 

5. That certain subcontract agreement by and between Tishrnan Construction Co1poration 
and Highland Tank, dated September 11, 2006, pertaining to base building fuel oil tanks (the 
"Highland Tank Subcontract"). 

6. That certain subcontract agreement by and between Tishrnan Construction Corporation 
and Banker Steel, dated September 11; 2006, pertaining to structural steel and metal deck (the 
"Banker Steel Subcontract"). 
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EXHIBIT A 

SCHEDULE OF CM TERMS AND CONDITIONS 
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EXHIBIT A 
TO 

TIIlRD FREEDOM TOWER AMENDMENT 

TIIIS EXHIBIT A TO THE THIRD FREEDOM TOWER AMENDMENT TO 
GENERAL CONTRACTOR AGREEMENT (this "Agreement"), dated as of July 13, 2007, by 
and among (a) TISHMAN CONSTRUCTION CORPORATION, a Delaware corporation, having 
an office at 666 Fifth Avenue, New York, NY 10103 ("Construction Manager"); and (b) I World 
Trade Center LLC, a Delaware Limited Liability Company, having an office c/o The Port 
Authority of New York and New Jersey, 225 Park Avenue South, New York, NY 10003 ("! 
WTC"). 

WITNESS ETH 

WHEREAS, the World Trade Center Site.,.. Freedom Tower Project involves the design, 
permitting, approval, construction, and construction administration of World Trade Center Tower 
One on the World Trade Center site in New York City ("Property''). The World Trade Center 
Site - Freedom Tower Project will incorporate approximately 3.5 million gross square feet of new 
construction both above and below grade in a Class A office building complex which, in addition 
to sixty-nine (69) office tenant floors, includes specialty components such as an observation deck, 
retail space, two-level restaurant, three-level broadcast facility, core and shell spaces for PATH 
and support spaces, and an iconic top rising at the peak to the broadcast antennae ( specifically 
excluding the broadcast antennae themselves). Below grade, the World Trade Center Site -
Freedom Tower Project will incorporate storage, service areas, a car parking area, building and 
tenant mechanical facilities, loading docks, and other key building functions which lie beneath 
portions of the Freedom Tower, the open space between the Freedom Tower and the Perfonning 
Arts Center (PAC), Fulton Street, West Street-Route 9A and Vesey Street. All of the descriptions 
of the World Trade Center Site - Freedom Tower Project in this paragraph shall be referred to in 
this Agreement as the "Project," the "Freedom Tower Project," or "Freedom Tower." This 
Agreement between I WTC and Construction Manager is made in connection with such 
professional services and in consideration of the mutual covenants contained herein. 

WHEREAS, pursuant to that certain Third Freedom Tower Amendment to General 
Contractor Agreement dated July 13, 2007 (the "Third Freedom Tower Amendment") 1 WTC and 
Tishman have agreed that under certain circumstances Tishman will act as a general contractor 
with respect to the Freedom Tower Project and under other circumstances Tishman will act as an 
agent construction manager with respect to the Freedom Tower Project; 

WHEREAS, this Agreement sets forth terms and conditions that shall apply to the 
relationship between I WTC and Tishman when Tishman acts as an agent construction manager 
with respect to the Freedom Tower Project under the circumstances more specifically described in 
the Third Freedom Tower Amendment; 



WHEREAS, l WTC and Tishman wish to ser forth in this Part A Agreement the· terms 
and conditions that shall apply to the relationship between l WTC and Tishman when Tishman 
acts as general contractor with respect to the Freedom Tower Project, under the circumstances 
more specifically described in the Third Freedom Tower Amendment; and 

NOW THEREFORE, in consideration of the payments hereinafter specified to be made 
by I WTC to Construction Manager, and in consideration of the agreements and mutual 
covenants of the parties herein contained, the parties hereto hereby agree as follows: 

1. DEFINED TERMS. 

1.1 All terms initial capitalized in this. Agreement are defined below or, to the extent 
not listed below, are as defined in other Contract Documents for the Project. · 

1.2 1 WTC Representative. The term "I WTC Representative" shall have the 
meaning set forth in Section 4.2.3 of the Agreement. 

1.3 1 WTC. The term "l WTC" shall.have the meaning set forth in the preamble to 
the Agreement. Any reference to 1 WTC's approval, discretion, consent, action, review, or 
otherwise, shall be performed by 1 WTC Representative, regardless of whether I WTC is 
explicitly stated in such reference. 

1.4 Affiliate. The term "affiliate" shall mean as follows: two or more firms are 
affiliates if a parent owns more than fifty percent (50%) of the voting stock of each of the firms, 
or a common shareholder or group of shareholders owns more than fifty percent (50%) of the 
voting stock of each of the firms, or if the firms have a common proprietor or general partner. 

1.5 Agency or Governmental Agency. The term "agency" or "governmental 
agency'' shall mean any federal, state, city or other local agency, including departments, offices, 
public authorities and corporations, boards of education and higher education, public 
development corporations, local development corporations and others. 

1.6 Agreement. The term "Agreement" shall have the meaning set forth in the first 
paragraph of this Exhibit A to the Third Freedom Tower Amendment. 

1.7 Anything of Value. The term "anything of value" shall have the meaning set 
forth in Section 29.2 of the Agreement. 

1.8 Architect Agreement. The term "Architect Agreement" shall mean the 
agreement between I WTC and Skidmore, Owings & Merrill LLP. 

1.9 Authority. The term "Authority" shall have the meaning set forth on the first, 
page, second paragraph, of the Third Freedom Tower Amendment. The Authority is the 
ownership entity of I WTC. 

I. IO Autboritv's Small Business Program. The term • Authority's Small Business 
Program" shall mean the Authority's program known as the Small Business Program. 
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1.11 Burden Rate. The term "Burden Rate" shall have the meaning set forth in 
Section 9.2.2.l of the Agreement. 

1.12 Capitalization Payment. The term "Capitalization Payment" shall have the 
meaning set forth in Section I 0.1.2 of the Agreement. 

1.13 Certificate for Payment The term "Certificate for Payment" shall have the 
meaning set forth in 2.3.13.4 of Attachment 1 to Exhibit A (Scope of Services). 

1.14 Change Orders. The ierm "Change Order" shall mean a written modification to 
a Contract impacting the monetary value of or time requirements set forth in the Contract. 

1.15 CGL Policy. The term "COL Policy" shall have the meaning set forth in Section 
19.4. l of the Agreement 

1.16 Chief Engineer. The term "Chief Engineer" shall mean the Chief Engineer of 
the Authority for the time being, or his successor in duties, acting personally. 

1.17 Confidentiality Agreement. The term "Confidentiality Agreement" shall have 
the meaning set forth in Section 22.1 of the Agreement. 

1.18 Construction Change Directives. The term "Construction Change Directive" 
shall mean a writing. from Construction Manager, as authorized by 1 WTC, directing a 
Contractor to modify its scope of work without an agreement on the cost or time impact of such 
change. 

1.19 Contract Drawings. The term "Contract Drawings" shall mean those drawings 
and specifications, completed in sufficient detail by Design Team, used by Contractors to 
perform the Work. 

1.20 Construction Manager. The term "Construction Manager" shall have the 
meaning set forth in the preamble to the Agreement. 

1.21 Construction Manager's Fee. The term "Construction Manager's Fee." or "Fee" 
shall have the meaning set forth in Section 9. I. I of the Agreement. 

1.22 Contract Documents. The term "Contract Documents" shall include the Third 
Freedom Tower Amendment, including all of the exhibits and attachments thereto; the Contract 
Drawings; and the Contracts, including all of the exhibits and riders to the Contracts, all as may 
be amended in writing by the parties from time to time. 

1.23 Contractors. The term "Contractors" shall mean those trade contractors 
contracting directly with 1 WTC by executing Contracts as defined in this Section I to perform 
a portion of the Work for the Project, and all subcontractors of such Contractors of whatever 
tier. 
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1.24 Contracts. The term "Contracts" shall mean those executed contracts between 
Contractors and I WTC, signed on I WTC's behalf by Construction Manager, defining the 
rights and responsibilities of the respective Contractor and 1 WTC for the execution of a portion 
of the Work for the Project by the Contractor. 

1.25 Cost of the Work. The term "Cost of the Worlc" shall have the meaning set 
forth in Section 9 .2 of the Agreement. 

1.26 Deductible Expenses. The term "Deductible Expenses" shall have the meaning 
set forth in Section 19.4.4 of the Agreement. 

1.27 Design Team. The term "Design Team" shall mean all of the design 
professionals hired by I WTC, either directly or indirectly, to provide professional services with 
respect to the Project, including, without limitation, Skidmore, Owings & Merrill LLP. · 

1.28 Emergency Costs. The term "Emergency Costs" shall have the meaning set 
forth in Section 9.2.2.4(iii) of the Agreement. 

l.29 Excess General Conditions Costs. The term "Excess General Conditions 
Costs" shall have the meaning set forth in Section 10.l.3.2 of the Agreement. 

1.30 Excluded Emergency Costs. The term "Excluded Emergency Costs" shall have 
the meaning set forth in Section 9.2.2.4(iii) of the Agreement. 

1.31 Final Completion. The term "Final Completion" shall mean the date or number 
of calendar days after bid award as set forth in Rider T (Milestone Dates) to each Contract by 
which a Contractor shall have completed its Worlc in accordance with all applicable 
requirements in its Contract. 

1.32 Freedom Tower. The term "Freedom Tower" shall have the meaning set forth 
in the first paragraph of the recitals to the Agreement. 

1.33 Freedom Tower Agreements. The term "Freedom Tower Agreements" shall 
have the meaning set forth in Section 33.3 of the Agreement. 

1.34 Freedom Tower Project. The term "Freedom Tower Project" shall have the 
meaning set forth in the fust paragraph of the recitals to the Agreement. 

1.35 General Conditions Costs. The term "General Conditions Costs" shall have the 
meaning set forth in Section 9.2.2 of the Agreement. 

J.36 General Contractor AgTeement. The term "General Contractor Agreement" 
shall have the meaning set forth in the second recital of the Third Freedom Tower Amendment. 

1.37 Hazardous Materials. The term "Hazardous Materials" shall have the meaning 
set forth in Section 12.1 of the Agreement. 
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l.38 Indemnitees. The term "Indemnitees" shall have the meaning set forth m 
Section 18.1 of the Agreement. 

l.39 Insurance Escrow Account. The term "Insurance Escrow Account" shall have 
the meaning set forth in Section 19.4 of the Agreement. 

1.40 Insurance Program. The term "Insurance Program" shall have the meaning set 
forth in Section 19 .1 of the Agreement. 

1.38.5 .Insurance Requisition. The term "Insurance Requisition" shall have the 
meaning set forth in Section .19.4.6 of the Agreement. 

1.41 Integrity Monitor. The term "Integrity Monitor" shall have the meaning set 
forth in Section 32.9 of the Agreement. 

1.42 Intellectual Property Rights, The term "Intellectual Property Rights" shall have 
the meaning set forth in Section 21.4 of the Agreement. 

1.43 Investigation. The term "investigation" shall inean any inquiries made by any 
federal, state or local criminal prosecuting agency and any inquiries concerning civil anti-trust 
investigations made by any federal, state or local governmental agency. Except for inquiries 
concerning civil anti-trust investigations, the term does not include inquiries made by any civil 
government agency concerning compliance with any regulation, the nature of which does not 
carry criminal penalties, nor does it include any background investigations for employment, or 
federal, state, and local inquiries into tax returns. 

1.44 IP Claims. The term "JP Claims" shall have the meaning set forth in Section 
21.3 of the Agreement. 

1.45 Legal Requirements. The term "Legal Requirements" shall have the meaning 
set forth in Section 31. l of the Agreement. 

1.46 Master Redevelopment Agreement. The term "Master Redevelopment 
Agreement" shall mean the agreement entered into on November 16, 2006, between Authority; 
1 WTC; PATH; WTC Retail, LLC; 2 World Trade Center LLC; 3 World Trade Center LLC; 
and 4 World Trade Center LLC, for the redevelopment of the Property. 

l.47 Maximum Capitalization. The term "Maximum Capitalization" shall have the 
meaning set forth in Section 10.1.2 of the Agreement. · 

1.48. Milestone Dates. The term "Milestone Dates" .shall have the meaning set forth 
in Section 6.3 of the Agreement. 

1.49 Minority-Owned Business. The term "minority-owned business" or "MBE" 
shall have the meaning set forth in Section 14.1 of the Agreement. 
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1.50 Mobilization Account. The term "Mobilization Accoilnt'' shall have the 
meaning set forth in Section 10.1.1 of the Agreement. 

1.51 Mobilization Account Expenses. The term "Mobilization Account Expenses'' 
shall have the meaning set forth in Section 10.1.1 of the Agreement. 

1.52 Mobilization Requisition. The term "Mobilization Requisition" shall have the 
meaning set forth.in Section 10.1.3. 

1.53 OCIP. The tenn "OCIP" shall mean the Owner Controlled Insurance Program, 
if any, as provided for in the Insurance Program. 

1.54 Officer. The term "officer" shall mean 'any individual who serves as chief 
executive officer, chief financial officer, or chief operating officer of the Construction Manager 
by whatever titles known. 

1.55 Parent. The term "parent" shall mean an individual, partnership, joint venture or 
corporation that owns more than 50% of the voting stock of the Construction Manager. 

1.56 PATH. The term "PATH" shall mean the Port Authority Trans-Hudson 
Corporation. 

1.57 Personnel. The term "Personnel" shall have the meaning set forth in Section 7.1 
of the Agreement. 

1.58 Project Schedule. The term "Project Schedule" shall have the meaning set forth 
in Section 6.2 of the Agreement. 

1.59 Project. The term "Project" shall have the meaning set forth in the first 
paragraph of the recitals to the Agreement and shall include all references to the World Trade 
Center site, Freedom Tower Project, World Trade Center Site-Freedom Tower ._Project, or 
Freedom Tower. 

1.60 · Property. The term "Property" shall have the meaning set forth in the first 
paragraph of the recitals of the Agreement. . 

1.61 Reimbursable Expenses. The term "Reimbursable Expenses" shall have the 
meaning set forth in Section 9.2.2.4 of the Agreement. 

1.62 -Remediation Contractor. The term "Remediation Contractor" shall have the 
meaning set forth in Section 12.1 of the Agreement. 

1.63 Repayment Date. The term "Repayment Date" shall have the meaning set forth 
in Section 10.1.3.3 of the Agreement. 

1.64 Services. The term "Services" shall have the meaning set forth in Section 3.1 of 
the Agreement. 
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1.65 Shop Drawings. The term "Shop Drawings" shall mean drawings, diagrams, 
schedules and other data specially prepared for the Work by a Contractor, subcontractor of any 
tier, manufacturer, supplier or distributor to illustrate some portion of the Work. 

l.66 Standard of Care. The term "Standard of Care" shall have the meaning set 
forth in Section 2.1 of the Agreement. 

1.67 Subconsultant. The term "Subconsultant" shall have the meaning set forth in 
Section 8.1 of the Agreement. 

1.68 Submittals. The term "Submittals" shall mean Shop Drawings, samples, product 
data, supplementary product literature, mockups, calculations, statements of manufacturer's 
review, or other information for specific portions of the Work as required by the Contract 
Drawings. 

1.69 Third Freedom Tower Amendment. The term "Third Freedom Tower 
Amendment" shall refer to the Third Freedom Tower Amendment to the General Contractor 
Agreement. 

1.70 Tisbman. The term "Tishman" shall have ,the meaning set forth in the preamble 
of the Third Freedom Tower Amendment. 

1.71 Trade Account. The term "Trade Account" shall have the meaning set forth in 
Section 10.2. l of the Agreement. 

1.72 Trade Costs. The term "Trade Costs" shall have the meaning set forth in 
Section 9.2.1 of the Agreement. 

1.73 Women-Owned Business. The term "women-owned business" or "WBE" shall 
have the meaning set forth in Section 14.1 of the Agreement. 

1.74 Work. The term "Work" shall mean the construction and services required by 
the Contract Documents and the Contract Drawings, whether completed or partially completed, 
and includes all labor, materials, equipment and services provided or to be provided by each of 
the Contractors to fulfill their respective obligations. The Work may constitute the whole or a 
part of the Project. 

1.75 Works for Hire. The term "works for hire" shall have the meaning set forth in 
Section 20.1 of the Agreement. 

1.76 Works. The term "Works" shall have the meaning set forth in Section 20. l of 
the Agreement. 

1.77 World Trade Center Construction Department. The term "World Trade 
Center Construction Department" shall mean the Authority's World Trade Center Construction 
Department, which is principally responsible to represent the Authority with respect to the 
design and construction of the World Trade Center Transportation Hub project (WTC/HUB). 
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2. STANDARD OF CARE AND EXPERTISE. 

2.1 Construction Manager acknowledges, that the Freedom Tower Project is a project 
of symbolic and commercial importance that has local, regional, national, and international 
significance and visibility. Construction Manager represents and warrants that it has expert 
experience in the construction management and project management of projects with similar 
prominence and prestige located in comparable urban locations. Construction Manager shall 
perform its duties under this Agreement in conformance with its expert experience and with the 
very highest standard of care practiced by construction managers with substantial and 
noteworthy experience successfully managing major multi-use, high-rise, high-profile projects 
in excess of $700 million in highly dense urban areas ("Standard of Care"). Nothing to the 
contrary herein shall erode the Standard of Care, including a requirement that Construction 
Manager use its best efforts to comply with the provisions in this Agreement. 

2.2 Construction Manager represents that it has reviewed and is familiar with the 
Property and with terms and conditions of the relevant agreements that I WTC has entered into 
with respect to this Project. 

2.3 Construction Manager accepts the relationship of trust and confidence 
established between Construction Manager and I WTC by the Agreement. 

2.4 Construction Manager shall do the following: 

2.4.I Construction Manager shall perform its Services under this Agreement 
and, consistent therewith, shall furnish the very highest professional skill and judgment necessary 
to fulfill its duties under this Agreement and maintain the Standard of Care set forth in Section 
2.1 above; 

2.4.2 In performing its Services, Construction Manager shall furnish 
professional business administration and superintendence by the best, most 'efficient, and most 
economical method, all in a manner consistent with the Contract Documents, the Standard of 
Care set forth in Section 2.1 above, and the best interests of I WTC; 

2.4.3 Construction Manager shall contract as 1 WTC's disclosed agent the Work 
in accordance with all requirements in, reasonably inferable from, and consistent with the 
Contract Drawings; 

2.4.4 Construction Manager shall furnish at all times an ample supply of 
workers and materials necessary to meet the requirements of the Contract Documents. 
Construction Manager shall manage the workers, materials, and Project in such a manner that the 
Project can be safely and successfully completed within the Project Schedule and the Project 
budget; and , 

2.4.5 Construction Manager shall manage, direct, supervise, coordinate, and 
cooperate with all of I WTC's Contractors, agents, and other contractors in furthering the best 
interests of I WTC with respect to the Project; and shall cause the entire Work described in the 
Contract Documents to be executed in accordance with the very highest Standard of Care and 
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skill for trade contractors experienced and specialized in the construction of major, superior 
facilities operated in comparable settings. 

2.5 Construction Manager represents to 1 WTC that Construction Manager 
understands the complexity involved and has the ability to meet the standards of performance 
required by this Section 2. 

3. CONSTRUCTION MANAGER'S RESPONSIBILITIES. 

3.1 Construction Manager shall perform professional construction management 
services ("Services") as set forth in and in accordance with the provisions ofthis Agreement, the 
Contract Documents, and as otherwise requested by 1 WTC. 

3.2 Construction Manager shall comply with all of the obligations and provisions set 
forth in the riders listed on Attachment 2 to Exhibit A (Riders for Contract) to this Agreement, 
as- such riders may be amended unilaterally by 1 WTC from time to time, in the sole discretion 
of 1 WTC. The riders listed on Attachment 2 are incorporated by reference as though set forth 
at length and are expressly made a part hereof. 

3.3 Construction Manager shall provide sufficient organization, personnel, and 
management to carry out the requirements of this Agreement in an expeditious and economical 
manner consistent with the interests of 1 WTC and the Standard of Care set forth in the 
Agreement. 1 WTC acknowledges and agrees that any legal services or advice provided by the 
Legal Department of Construction Manager in connection with the Project are being provided to 
Construction Manager only and that no attorney-client relationship will be deemed to exist 
between any member of the Legal Department of Construction Manager and 1 WTC. 

3.4 A description of the Services ·is set forth in Atta_cbment I to Exhibit A (Scope 
of Services), attached hereto and made a part hereof; provided, however, 1 WTC, in its_ sole 
discretion, may direct Construction Manager to render other professional construction 
management services in furtherance of the Project, which professional construction management 
services shall be included in the Services, notwithstanding that such professional construction 
management services do not appear on the Scope of Services attached hereto at the time of 
execution of the Third Freedom Tower Amendment. Nothing contained in this Agreement shall 
be deemed to require or authorize Construction Manager to perform with its own forces any act 
which would constitute the rendering of professional architecture or engineering services or 
laboratory testing. The reviews, recommendations and advice to be furnished by the 
Construction Manager hereunder shall not be deemed to be warranties or guaranties with respect 
to professional architecture or engineer services or laboratory testing or constitute the 
performance of such services, it being understood that any such recommendation or advice 
pertaining to engineering or architectural matters shall only be considered as a recommendation 
by Construction Manager which is subject to the review and approval of 1 WTC and/or Design 
Team. 

3.5 Construction Manager shall be responsible for coordinating the activities of all 
persons or entities hired by l WTC regarding the Project. Construction Manager shall 
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synchronize the performance of its Services with the performance of activities of such other 
persons or entities, each with the other, so that all are performed in a harmonious manner. 
Construction Manager, when requested, shall review the contract schedules of others or 
facilitate a joint review among relevant parties and shall provide that the activities of all shall be 
carried out in a proper and appropriate sequence for the best interests of the Project. 
Construction Manager shall cooperate fully with other persons or entities performing services 
for or working on behalf of the Project. 

3.6 · Construction Manager shall promptly give notice to l WTC upon becoming 
aware of the following: 

3.6.1 Any act, om1ss1on, event, or occurrence that might reasonably be 
anticipated to result in the aJlegation of a claim, lien, or other demand against I WTC, Authority, 
Construction Manager, or any of the ,Contractor.; arising out of the execution ofthe Project; 

3.6.2 Any claim, demand, or request asserted, filed, or made, ot that 
Construction Manager anticipates may be asserted, filed, or made, for extensions to time or for 
additional money with respect to work or services rendered on the Project. 

4. CONSTRUCTION MANAGER'S AUTHORITY. 

4.1 · Notwithstanding anything in this Agreement to the contrary, each Contract to be 
executed in connection with the Project (i) shall be between Contractor and I WTC, and 
(ii) shall be signed on· behalf of l WTC by Construction Manager, as disclosed agent for l 
WTC. 

4.2 Construction Manager shall assume ·and perform all duties of I WTC as set forth 
in the Contracts and shall act on behalf as l WTC as its disclosed agent with all Contractor.;; 
provided, however: 

4.2.1 Construction Manager shall not have authority to enter into any Contracts, 
Change Orders, or Construction Change Directives for any Contract without prior written 
approval from I WTC; 

4.2.2 Construction Manager shall not take any action that may result in 
additional time or money to any Contract, a modification to the quality of the Work or Project or 
a change in the safety or security requirements without obtaining prior written approval from 
l WTC as set forth below in this Section 4.2; and 

4.2.3 For purposes of this Agreement, approval of l WTC means approval of 
I WTC Representative or its designee(s). The term "l WTC Representative" shall mean (i) an 
officer of I WTC, or (ii) the Director of the World Trade Center Construction Department or his 
designee(s). I WTC Representative is the only authorized representative of l WTC to act; or 
receive, on behalf of l WTC with respect to any duty, obligation, notice, or other action set forth 
in this Agreement. 
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4.2.4 I WTC Representative's authority with respect to the quality of Work 
includes, without limitation: 

4.2.4.1 interpreting the Contract Documents; 

4.2.4.2 determining the amount, quality, acceptability, and fitness of all. 
parts of the Work; 

4.2.4.3 altering the Contract Documents; requiring performance of Work 
not required by such Contract Documents in their present form, even 
though the Work is of a totally different character from that now required; 
and varying, increasing, or diminishing the character, quantity, and ,quality 
of, or countermanding, any Work now or thereafter required, whether such 
variation, increase, diminution, or countermand is based on need · or 
convenience; 

4.2.4.4 objecting to the employment of any equipment, materials, methods, 
men, or workers used in performance of the Work; and 

4.2.4.5 withholding permission to remove materials, equipment, or other 
facilities from the Project site, which permission Construction Manager 
must seek prior to any such removal. 

4.3 In no event shall this be considered an agreement of employment or partnership 
between I WTC and Construction Manager. 

4.4 I WTC shall have the. right, but shall not be obligated, to control or supervise the 
particular manner or method by which Construction Manager accomplishes the performance of 
the Services. Such right shall in no event relieve Construction Manager of any duty, 
responsibility, or obligation whatsoever under this Agreement. 

S. ADDITIONAL SERVICES. 

I WTC may authorize additional services for the Project to be performed by Construction 
Manager, which additional services may increase the scope of Services set forth in Attachment 1 
to Exhibit A (Scope of Services). All such Construction Manager duties for the Project shall be 
part of the Services compensated in accordance with Section 9 (Compensation) of this 
Agreement. 

6. TIME. 

6.1 Time is of the essence with respect to Construction Manager's performance of 
Services under this Agreement 

6.2 Without limiting the foregoing, Construction Manager shall perform its Services 
under this Agreement so as to permit I WTC, Design Team, Contractors and other Project 
participants to perform their services and Work in accordance with the overall construction 
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schedule for the Project ("Project Schedule"), consistent with the Contract Documents, and 
achieve Final Completion of each Contractor's Work in accordance with the dates set forth in 
the Contracts and the Project Schedule. 

6.3 The Project Schedule shall provide for certain planned dates of completion for 
key interim and final construction events as identified in Attachment 9 to Exhibit A (Milestone 
Dates), which dates are contractual and may be changed only by approval of 1 WTC 
Representative ("Milestone Dates''). 

6.4 Construction Manager shall perform its Services as expeditiously as possible and 
at the time or times required by 1 WTC Representative. 

7. All'PROV AL OF PERSONNEL. 

7. I Construction Manager shall hire and assign sufficient number of appropriately 
experienced (a) full-time persorutel, and (b) part-time persorutel based at the Construction 
Manager's home office, to carry out the duties under this Agreement and in accordance with the 
terms of such Agreement; provided, however, that (i) Construction Manager shall assign 
persorutel to the Project only after such personnel are approved by I WTC in writing; and (ii) 
such personnel assigned to the Project shall begin performing Services and bill time to the 
Project only after l WTC has so approved in writing ("Personnel"). Subject to Section 7 .2 
below, Personnel, who are dedicated to the Project on a full-time basis, shall continue 
performing Services on a full-time basis for the Project unless a member of such Personnel 
becomes deceased, goes on medical leave, voluntarily leaves the employment of Construction 
Manager, or is terminated for a violation of Construction Manager's sexual harassment, drug, or 
violence in the workplace policies or such other similar bad acts. Construction Manager shall 
not terminate the employment of full-time Personnel nor reassign full-time Persorutel to work on 
any other project other than the Freedom Tower for any other reason without the prior written 
consent of 1 WTC. 

7 .2 1 WTC shall have the right in its sole and absolute discretion to direct 
Construction Manager to remove from or replace any Personnel on the Project. 

7.3 With respect to vacation leave, sick days, and personal days: 

7 .3.1 Personnel shall be entitled to use only those vacation days, sick days, and 
personal days that have been earned (i) during execution of the Project and (ii) while carrying out 
such. Personnel's duties under this Agreement. For the avoidance of doubt, vacation days, sick 
days, and personal days earned by Personnel on a project other than the Freedom Tower Project 
may not be used during execution of the Freedom Tower Project. · 

7.3.2 Personnel must use each of their vacation days. sick days, and personal 
days within the calendar year such days are earned. 

7.4 Construction Manager shall require that each individual Personnel member 
comply with the provisions of Section 32.9 of this Agreement, as set forth in Rider K (Project 
Prevention Corruption Program) to the Contract, which Contract is referenced in Attachment 2 
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as Rider V (Form of Trade Contract, dated January 19, 2007), and Construction Manager shall 
obtain from each individual Personnel member the certifications and all necessary disclosure 
forms. 

8. SUBCONSUL T ANTS. 

8.1 Construction Manager may contract with entities to perform a portion of 
Construction Manager's Services, which entities may be retained only upon the prior written 
approval of I WTC ("Subconsultant"). Such approval, to be effective, m11st authorize the 
following: (i) the Subconsultant; (ii) the form of the contract with the Subconsultant, which 
form must be pre-approved by I WTC; and (iii) the amount of compensation to be paid to the 
Subconsultant. No changes may be made to a pre-approved form of Subconsultant agreement 
except as thereafter approved in writing by I WTC, which authorization and approval must be 
obtained prior to execution of such agreement by Construction Manager and Subconsultant. 

8.2 This Agreement is based upon Construction Manager's special qualifications for 
the Services herein contemplated; accordingly, any assignment, subletting, or other transfer of 
this Agreement or any part hereof or of any moneys due or to become due hereunder without the 
prior express consent in writing of I WTC shall be void and of no effect 

8.3 All persons to whom Construction Manager sublets Services shall be deemed to 
be Construction Manager's agentk, and no subletting or approval thereof shall be deemed to 
release Construction Manager from its obligations under this Agreement or to impose any 
obligation on I WTC to such Subconsultant or give the Subconsultant any rights against I 
WTC. 

8.4 For each agreement entered into by Construction Manager with a Subconsultant, 
or by a Subconsultant with a subconsultant of any tier, Construction Manager 'shall (i) for each 
contract in an amount greater than $100,000, obtain the certifications and all necessary 
disclosure forms from each such Subconsultant and its subconsultants of any tier, and (ii) 
require that all Subconsultants and their subconsultants of any tier comply with the provisions of 
Section 32.9 of this Agreement, all as set forth in Rider K (Project Corruption Prevention 
Program) to the Contract. 

9. COMPENSATION. 

9.1 Construction Manager's Fee. 

9.1.1 As full compensation to Construction Manager for performance of its 
Services and all of its obligations in connection with this Agreement, 1 WTC, subject to Section 
23 (Suspension and Termination), shall pay Construction Manager a fee, which fee shall be 
calculated as set forth below in Section 9.1.2 ("Construction Manager's Fee" or "Fee"). 

9.1.2 Construction Manager's Fee shall be equivalent to 1.5% of the Cost of the 
Work, as set forth in Section 9.2 below, provided, however: 
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9.1.2.l Except as provided in Section 7.1 hereof, or except to the extent 
l WTC gives its prior written consent, the Fee shall be reduced to 1.375% of the Cost of 
the Wolk for the entire Project should Mel Ruffini cease full-time service for the Project 
anytime during execution of the Project; and 

9.1.2.2 In no event shall a Change Order that increases the Cost of the 
. Work be subject to the Fee unless the Change Order is for a cardinal change, as that term 
is commonly understood. 

9.2 The term "Cost of the Work" shall mean and include: i) Trade Costs, as set forth 
in Section 9.2. l below; and ii) General Conditions Costs, as set forth in Sections 9.2.2. l through 
9.2.2.4 below; 

9.2. l The term "Trade Costs" shall mean and include the money due and owing 
Contractors in accordance with the Contracts for Work on the Project, including without 
limitation the procurement of required insurance set forth in the Contracts. 

9.2.2 The term "General Conditions Costs" shall mean and. include the costs set 
forth in Sections 9.2.2.1 through 9.2.2.4 below: 

9.2.2. l Personnel Salaries. General Conditions Costs shall include the 
actual salaries of Personnel for full-time service on the Project, calculated monthly based 
on one-twelfth (1/12) of such Personnel's 81Ulual salary, multiplied by 1.5 to reflect the 
agreed-upon non-auditable burden rate of 50% ("Burden Rate"). The Burden Rate shall 
be applied to such actual salaries and shall represent reimbursement to Construction 
Manager for all other costs incurred by Construction Manager for such Personnel, subject 
to the provisions of Subsections (i) through (vi) immediately below; provided, however, 
for purposes of this Section 9.2.2.1 only, Personnel shall exclude any non-exempt 
personnel eligible to receive overtime pay who belong to a labor union, perform work on 
the Project under the terms of a collective bargaining agreement and in accordance with 
the Contract Documents, and are paid wages for such worlc. General Conditions Costs 
for such excluded Personnel are to be calculated in accordance with Section 9 .2.2.2 below 
(Costs of Non-Exempt Union Labor). For the avoidance of doubt, the term "Personnel" 
for purposes of this Section 9.2.2.1 shall include members of a labor union who are 
exempt from receiving overtime pay and render superin(endence services on the Project. 

(i) Burden Rate includes applicable taxes, employee benefits, 
insurance payments, maternity leave, paternity leave, medical leave, family leave, disability 
benefits, bonuses, overtime pay, premium pay, parking and car allowance, fringe benefits, 
retirement plans, union dues, contributions and assessments required by law, collective 
bargaining agreements, or amounts which are customarily paid to or on behalf of Personnel of 
Construction Manager. · 

(ii) Burden Rate shall not apply to Non-Exempt Union Labor 
described in Section 9.2.2.2 below. 
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(iii) Burden Rate shall not apply to partners, principals, or 
temporary employees of Construction Manager, including without limitation Jay Badame, John 
Livingston, Dan Tishman, ·and Michael Mennella; provided, however, if Mike Mennella spends· 
fifty percent (50%) or more of his time working on the Freedom Tower Project, as determined on 
a monthly basis, then the Burden Rate shall apply to his time during each such month. 

(iv) For the entire duration of this Agreement, the Burden Rate 
shall be fixed and not subject to increase for the performance of Services and all other 
contemplated services hereunder. 

(v) Attached hereto as Attachment 4 to Exblb.it A (Schedule 
of Annual and Hourly Personnel's Salaries) is a schedule of actual salaries and titles of all 
Construction Manager's Personnel assigned to the Project who have been approved by 1 WTC. 

(vi) With respect to Personnel who bill time on an hourly basis 
for Services performed, I WTC reserves the right lo conduct an audit to determine the salary rate 
applicable to any such employee in order to verify the salary rate and time billed for the Services 
of each such employee. It is understood that such employee shall not bill time to the Project for 
hoiidays, vacation days, sick leave, or personal days, maternity, medical, or family leave, nor for 
any other item included in the Burden Rate in Section 9.2.2. l(i) above. · 

(vii) With respect lo Personnel who do not bill time on an hourly 
basis for Services performed, I WTC reserves the right to conduct an audit to determine the 
salary rate applicable to any such employee in order to verify the salary rate and the time 
allocated to the Project of each such employee. 

(viii) l WTC adopts the Authority's policy on increases in pay. 
It is the intention of I WTC lo grant an increase if Construction Manager demonstrates 
compliance with all of the following conditions: that an increase in salary is (a) in accordance 
with the program of periodic merit and cost of living increases normally administered by the 
Authority; (b) warranted by increased costs ofproviding Services under this Agreement; (c) 
based upon increases in salaries and billing rates which are generally applicable to all . of 
Construction Manager's clients; and (d) in accordance with the Authority's salary rate increase 
policy· for the current year for Authority employees possessing comparable skills and experience. 
If, during any calendar year, the Authority limits are not· available lo Construction Manager in a 
timely fashion, increases falling within such limits may be approved retroactively, as appropriate. 

9.2.2.2 Costs of Non-Exempt Union Labor. General Conditions Costs 
shall include the actual wages plus actual fringe benefits paid by Construction Manager to 
a worker for work performed on the Project, where such worker is (i) non-exempt and 
eligible to receive overtime pay, and (ii) a member of a labor union; provided, however, 
that such work is performed and payment made under the terms of an applicable 
collective bargaining agreement and in accordance with the Contract Documents. 
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9.2.2.3 Costs of Subconsultants. General Conditions Costs shall include 
an amount equivalent to the aggregate amount actually paid to Subconsultants by 
Construction Manager. 

9.2.2.4 Reimbursable Expenses. The following out-of-pocket costs to the 
extent such costs are (i) necessarily and reasonably incurred by Construction Manager in 
the reasonable opinion of 1 WTC, and (i) actually paid by Construction Manager in its 
performance of the Services hereunder, as follows ("Reimbursable Expenses"): 

(i) Reasonable expenses necessary for the operation and 
furnishing of Construction Manager's field office, including but not limited to rent, field office 
fit out, furniture, computer and telefax equipment, equipment, stationery, supplies, telefax, 
telegrams, long distance ,telephone calls, telephone service at the Project, express mail, 
messenger delivery, postage, pest control, and similar petty cash items in connection with the 
Services; provided, however, that such field office it utilized solely for the Freedom Tower 
Project. Reasonable expenses of and usage charges for cell phones, walkie-talkies, and 
Blackberry® devices for those Personnel for whom 1 WTC has pre-approved in writing such 
expenses and charges. In the event any work occurs or services are rendered from this field 
office for work other than the Freedom Tower Project, then the field offices and all of the 
expenses set forth in this Subsection (i) shall be excluded from Reimbursable Expenses as 
though such expenses were set forth in Section 9.2.3 below. In the event the Authority purchases 
any equipment pursuant to this Subsection (i), such equipment will belong to the Authority. In 
the event Construction Manager purchases any equipment pursuant to this Subsection (i), the 
purchase of such equipment must be pre-approved in writing by 1 WTC. In the event 
Construction Manager owns existing equipment that it moves to the field office pursuant to this 
Subsection (i), 1 WTC will approve payment for such existing equipment on a case by case basis. 

(ii) Costs ofremoval of all debris from the Project, except as to 
contaminated soils being removed in accordance with any remediation agreement, subject to 
Section 12 (Hazardous Materials) of the Agreement. 

(iii) Costs incurred. due to an emergency affecting the safety of 
persons and property ("Emergency Costs"), unless such Emergency Costs are due to 
Construction Manager's willful misconduct or negligence ("Excluded Emergency Costs"); 
Excluded Emergency Costs shall be reimbursed only to the extent 1 WTC receives 
reimbursement for such Excluded Emergency Costs from insurance proceeds. For purposes of 
this Section 9.2.2.4(iii), the term "emergency" means the occurrence of an event requiring 
immediate action by Construction Manager to protect persons or property such that insufficient 
iime exists to enable Construction Manager to seek prior approval from 1 WTC for the . 
expenditure of the costs. 

(iv) Costs of the necessary printing of all drawings, 
specifications, and other approved reproductions. 

(v) Costs of photos of the construction, if required by 1 WTC. 
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(vi) Costs of meals for field office working meetings and for 
meals of Personnel working overtime after 8:00 p.m. or working on weekends, limited to $25.00 
per diem, per person, for weekends and overtime. 

(vii) Costs of mileage for local travel undertaken by 
superintendence Personnel (a) traveling after 8:00 p.m. while performing Services or from 
Project site to home at 8:00 p.m. or later after performing Services, or (b) traveling between 
home and the Project site during a weekend or holiday in order to perform Services, all in 
accordance with the Authority's guidelines with respect to same; provided, however, that such 
locartravel is by personal vehicle, taxi, bus, or rail service; and that such local travel involves an 
out-of-pocket expense for the specific travel authorized by this Subsection (vii) and is not 
undertaken using a pass obtained by such Personnel for periodic travel (i.e., a monthly_or weekly 
pass) such that no actual out-of-pocket expense is incurred for such individual trip. 

(viii) Costs of final cleaning of windows, interior areas and 
curtainwall, if required by I WTC. 

(ix) Costs for flagpersons and street cleaning, if required by 
I WTC. 

(x) Costs for temporary barricades and Project fence. 

(xi) Costs incurred in connection with security Personnel. 

(xii) Costs for surveys. 

(xiii) Costs for trailers, temporary toilets. 

(xiv) Costs incurred for pre-approved reasonable coach travel 
associated with the Project. 

(xv) Costs for winter heat as mutually agreed upon by 
Construction Manager and I WTC; Construction Manager shall submit a plan for winter heat to 
I WTC prior lo each winter season. 

9.2.2.5 Other Reimbursable Costs. The following costs shall be 
reimbursed by I wrc to Construction Manager but shall not be part of the Cost of the 
Work subject to a Construction Manager's Fee. Such reimbursable costs shall include an 
amoullt equal to the out-of-pocket expenses of Construction Manager (i) necessarily and 
reasonably incurred by Construction Manager in the reasonable opinion of I WTC, and 
(ii) actually paid by Construction Manager in its performance of the Services hereunder, 
as follows: 

(i) Insurance- premiums, deductibles, any self-insured retention 
for the benefit of 1 WTC with respect to any insurance or retention not provided by I wrc, and 
any required lll?'-es on all such costs; but only to the extent reimbursement for any cost set forth in 
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this clause (i) is not otherwise provided for in the Agreement; and only if such cost is (a) required 
by the terms of the Agreement, and (b) beyond the scope of the OCIP; 

(ii) Direct costs in connection with .the administration of 
warranty work by Construction Manager after Final Completion; 

(iii) Reasonable legal fees and costs pre-approved in writing 
(a) to prosecute a default under a Contract, (b) to enforce a Contract provision, or (c) to enforce 
l WTC's rights under the Contract; provided, however, it shall not be the responsibility of 
Construction Manager to pursue any such legal process for the benefit of l WTC unless l WTC 
authorizes same and agrees to reimburse Construction Manager for its out-of-pocket costs. 

9.2.3 Excluded Expenses. Construction Manager agrees that the following 
expenses, even if incurred in furtherance of its Services, shall not be Reimbursable Expenses and 
shall be paid for, to the extent incurred, by Construction Manager: 

9.2.3.1 Construction Manager's overhead, including, without 
limitation, expenses necessary for the operation and furnishing of Construction 
Manager's principal office, such as furniture, equipment, stationery, supplies, telefax, 
telegrams, Jong distance telephone calls, telephone service, express mail, messenger 
delivery, utilization of computer systems, computer aided design and drafting (CADD), 
cameras, recording or measuring devices, flashlights and other small, portable equipment, 
safety supplies and similar petty cash items in connection with .the Services. 

9.2.3.2 Salaries or other compensation of Construction Manager's 
Personnel at Construction Manager's principai office and branch offices, unless 
Construction Manager obtains prior written approval from I WTC, in which case such 
salaries or other compensation will be subject to the terms of Section 9.2.2. l above. · 

9.2.3.3 Expenses of Construction Manager's branch offices except 
as explicitly allowed in Section 9.2.2.4 above. 

9.2.3.4 
Section 9.2.2.J(iv). 

Meals for Construction Manager's Personnel, subject to 

9.2.3.5 · Any part of Construction Manager's capital expenses, 
including interest on Construction Manager's capital employed for the Services. 

9.2.3.6 Rental or depreciation costs. 

9.2.3.7 General expenses of any kind, except as may be expressly 
included in Section 9.2.2.4 above or approved in writing by l WTC, in accordance with 
Section 9.2.3.17 below. 

9.2.3.8 Costs incurred due to the willful misconduct or negligence 
of, or breach of the Agreement by, Construction Manager, any Subconsultant, anyone 
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directly or indirectly employed by any of them (other than the Contractors), or for whose 
acts any of them may be liable. 

9.2.3.9 Except as set forth herein, costs incurred by reason of 
Construction Manager's membership in, or fees paid by Construction Manager, to trade 
or professional organizations. 

9.2.3.10 Workers' compensation costs and any other costs covered 
under the OCIP with respect to Construction Manager's field office supervisor and field 
office staff. 

9.2.3.11 All fees for obtaining building permits shall be paid directly 
by 1 WTC, but Construction Manager shall provide any services reasonably necessary to 
assist 1 WTC in obt;iining any permits. 

9.2.3.12 Construction Manager's federal, state, or local income 
taxes. 

9.2.3.13 Indirect costs and expenses of Construction Manager in 
connection with the administration of the warranty after Final Completion. 

9.2.3.14 Costs for subcontracts entered into by Construction 
Manager prior to the date of this Agreement pursuant to the authority granted to 
Construction Manager in the General Contractor Agreement, which costs shall be 
reimbursed and associated fees shall be paid to Construction Manager in accordance with 
the General Contractor Agreement. 

9.2.3.15 Other than for non-exempt union labor who shall be billed 
at cost, overtime or hazardous pay, including, without limitation, overtime work or night 
work or pay for performing hazardous duties. 

9.2.3.16 Any tax paid with respect to any purchase or rental charge, 
including, without limitation, New York State or New York City sales tax, where the 
purchase or rental charge is exempt from such tax pursuant to Section 32.11 of this 
Agreement. 

9.2.3.17 The cost of any item not specifically and expressly included 
in the items described in Section 9 .2.2.4 above, unless Construction Manager obtains 
prior written approval from I WTC for each reimbursement of a specific, extraordinary, 
single, and non-reoccurring item of expense, which approval shall be granted or denied at 
1 WTC's sole, subjective, and absolute discretion. 

10. PROGRESS PAYMENTS. 

I 0.1 Payments Via Mobilization Account. 
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10.1.1 Tishman shall establish a separate non-interest bearing checking account 
("Mobilization Account"), which Construction Manager shall use for the payment of (i) General 
Conditions Costs; and (ii) Deductible Expenses paid after April l, 2008 (subject to the provisions 
set forth in Sections 19.4.1 and 19.4.9) (collectively, General Conditions Costs and Deductible 
Expenses paid after April l, 2008, shall be referred to in this Agreement as "Mobilization 
Account Expenses"). Construction Manager shall not earn any Fee on any Deductible Expense, 
including Deductible Expenses paid via the Mobilization Account. Construction Manager shall 
use the funds in the Mobilization Account to pay for Mobilization Account Expenses in 
accordance with this Section 10. 

10.1.2 1 WTC shall fund the Mobilization Account in accordance with (i) the 
Mobilization Account Funding Schedule per the column in such schedule labeled "Payment 
Amount" ("Capitalization Payments"), as set forth in Attachment 11 to Exhibit A (Mobilization 
Account Schedules), and (ii) the provisions of this Section 10. The first Capitalization Payment 
to the Mobilization Account shall be the Initial Working Capital as set forth in the Mobilization 
Account Funding Schedule. 

10.1.3 Construction Manager shall requisition 1 WTC monthly to replenish funds 
in the Mobilization Account for Mobilization Account Expenses that have been incurred by 
Construction Manager and paid for with funds drawn from the Mobilization Account during the 
previous calendar month ("Mobilization Requisition"). The Mobilization Requisition shall be 
submitted to I WTC no later than the first day of each calendar month (or, if such day is not a 
business day, then the first business day thereafter) and shall include only Mobilization Account 
Expenses incurred and paid by Construction Manager with funds drawn from the Mobilization 
Account during the immediately preceding calendar month. In no event shall such Mobilization 
Requisition contain Mobilization Account Expenses forecast rather than those incurred and paid. 
As a precondition to replenishment,of the Mobilization Account, Construction Manager shall 
provide · all payment documentation requested by, and in form and substance satisfactory to, 
1 WTC. . 

10.1.3.1 After review and approval of a Mobilization Requisition, 
1 WTC shall replenish the Mobilization Account for all approved items in that 
Mobilization Requisition with the following exception: in no event shall any amount 
deposited by 1 WTC into the Mobilization Account cause the balance of such acco~t, as 
of the last day of the month in which the Mobilization Account Expenses are being 
requisitioned, to have exceeded the applicable cumulative amount as set forth in the 
column labeled "Cumulative Amount" in the Mobilization Account Funding Schedule of 
Attachment 11, taking into consideration any Capitalization Payment that · is due and 
owing at the time of payment of an approved Mobilization Requisition. 

10.1.3.2 If in any month Construction Manager properly incurs 
Mobilization Account Expenses that exceed the Cumulative Amount that applies to that 
month ("Excess Mobilization Account Expenses"), Construction Manager shall be 
responsible to pay such Excess Mobilization Account Expenses with its own funds. 
Construction Manager may include the Excess Mobilization Account Expenses in its 
Mobilization Requisition for Mobilization Account Expenses that apply to the month in 
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which the Excess Mobilization Account Expenses were incurred; provided, however, that 
to the extent I WTC _approves the Excess Mobilization Account Expenses, such approved 
amount shall be reimbursed separately from, and not as part of, the replenishment 
payment that restores the balance of the Mobilization Account to the required Cumulative 
Amount. Such reimbursement of Excess Mobilization Account Expenses approved by 
1 WTC shall be made at approximately the same time that the replenishment payment is 
made pursuant to this Section 10.1.3 for the time period to which such Excess 
Mobilization Account Expenses are allocable. 

10.1.3.3 The Cumulative Amount required to be maintained in the 
Mobilization Account pursuant to this Section I 0.1 shall decrease, conunencing in April 
2012, in accordance with the Mobilization Account Repayment Schedule, as set forth in 
the Mobilization Account Schedules in Attachment 11 to Exhibit A. Each amount by 
which the required balance of the Mobilization Account is reduced as set forth irt the 
Mobilization Account Repayment Schedule is a "Repayment Amount" Upon each date 
set forth in the first column of the Mobilization Account Repayment Schedule (a 
"Repayment Date"), Construction Manager shall make payment to I WTC from the 
Mobilization Account of an amount equal to the corresponding Repayment Amount set 
forth in the same line as that Repayment Date. If Construction Manager fails to make 
such payment timely; I WTC may deduct or withhold an amount equal to that Repayment 
Amount from any amount subsequently due Construction Manager under the Agreement. 
During the time period to which the Mobilization Account Repayment Schedule applies, 
Construction Manager shall continue to make monthly requisitions, and I WTC shall 
continue to make payments, with respect to Mobilization Account Expenses, as set forth 
above in this Section 10.1.3; provided, however, that any replenishment of funds in the 
Mobilization Account shall not cause the balance of the Mobilization Account to exceed 
the Cumulative Amount that applies under the Mobilization Account Repayment 
Schedule. 

10.1.3.4 If 1 WTC disapproves of an item in the Mobilization 
Requisition for causes set forth in .either clause (i) or (ii) inunediately below, then 
Construction Manager shall return the amount of the disapproved item to the 
Mobilization Account within. five (5) business days after 1 WTC issues a notice of 
disapproval of such item to Construction Manager: 

(i) Construction Manager used funds in the Mobilization 
Account to pay for· a Mobilization Account Expense that required I WTC's pre-approval, 
approval, discretion, consent, action, or review prior to payment, including, but not limited to, 
those described in Section 10.1.3.8; and 1 WTC had not pre-approved, had disapproved, had 
exercised its discretion to the contrary, had withheld its consent, had not consented to, had not 
perfonned the required action, had not conducted the required review, or otherwise had not 
perfonned or conveyed the required pre-approval, approval, discretion, consent, action, or 
review; or 

(ii) Construction Manager used funds in the Mobilization 
Account to pay for an item that was not an allowable Mobilization Account Expense. 
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10.1.3.5 If 1 WTC issues Construction Manager a notice of 
disapproval in acconlance with Section 10.1.3.4 above, then Construction Manager may 
appeal 1 WTC's disapproval in accordance with the dispute resolution provisions set 
forth in Section 24 of this Agreement. Notwithstanding any such appeal, Construction 
Manager remains obligated to return the amount of the disapproved item to the 
Mobilization Account within five (5) business days after issuance of the notice of 
disapproval to Construction Manager, pending outcome of the appeal. 

10.1.3.6 If Construction Manager fails to return any funds to the 
Mobilization Account within five (5) business days after a notice of disapproval is issued 
to Construction Manager in acconlance with Section 10.1.3.4 above, and fails to furnish 
1 WTC promptly, within same five (5) business days, with reasonable evidence that such 
funds have been returned, then 1 WTC, at its sole and absolute discretion, may issue to 
Construction Manager a notice of termination of the Mobilization Account. Upon 
issuance to Construction Manager of such notice of termination of the Mobilization 
Account, Construction Manager immediately and automatically forfeits the use of the 
funds in the Mobilization Account. Construction Manager immediately shall cease 
writing checks and drafts or withdrawing any funds in any manner from the Mobilization 
Account and immedia\ely shall return the balance of funds in the Mobilization Account to 
1 WTC, such balance to be calculated in accordance with Section 10.1.3.7 below. 

10.1.3.7 The balance of funds to be returned to 1 WTC from the 
Mobilization Account in the event a notice of termination of the Mobilization Account is 
issued to Construction Manager shall be calculated as follows: the balance in the 
Mobilization Account at the close of business on the date of the notice of termination of 
the Mobilization Account, as such balance is reported by the banking institution where 
the funds are on deposit, less: (a) the aggregate amount of checks or drafts not yet 
presented for payment that, prior to receipt of the notice of termination of the 
Mobilization Account, either had been deposited for mailing with the United States postal 
service or otherwise had been delivered to and received by the payee, and (b) the 
aggregate amount of checks or drafts (i) payable to the onler of Construction Manager .or 
its affiliates (ii) for amounts approved pursuant to a Mobilization Requisition (iii) that 
had not cleared the Mobilization Account as-of the close of business on the day before the 
date of the notice of termination of the Mobilization Account. 

10.1.3.8 Construction Manager expressly represents, warrants, and 
certifies that it shall obtain any required approval in accordance with the provisions of 
this Agreement, including, without limitation, Section 7 (Approval of Personnel) and 
Section 8 (Subconsultants), prior to using the funds in the Mobilization Account to pay 
for the (i) the salary of any Personnel; (ii) the applicable Burden Rate, (iii) the cost of any 
non-exempt union labor, or (iv) the cost of any Subconsultant. 

10.1.4 1 WTC shall not withhold retainage for approved Mobilization Account 
Expenses appearing on the requisition described in Section 10.1.3 above. 
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• 

I 0.1.5 In no event shall Construction Manager withdraw funds froin or use funds 
in the Mobilization Account to pay for any expense or item other than Mobilization Account 
Expenses incurred by Construction Manager. For the avoidance of doubt, Construction Manager 
shall not use funds in the Mobilization Account to pay for Trade Costs, the Construction 
Manager's Fee, or for items to be paid from the Insurance Escrow Account, except for payments 
of Deductible Expenses after I WTC's obligation to fund or replenish the Insurance Escrow 
Account ceases on April I, 2008. 

10.2 Payment for Contractors' Applications and Construction Manager's Fee Via 
Trade Account. 

10.2.1 Construction Manager shall establish a separate non-interest bearing 
checking account which Construction Manager shall use for payment of Contractors' 
applications for payment for progress and final payment requests, excluding General Conditions 
Costs ("Trade Account"). Construction Manager shall use the funds in the Trade Account to 
make such payments to Contractors in accordance with the requirements set forth in this 
Agreement. 

I 0.2.2 I WTC shall deposit into the Trade Account such amount that will enable 
the Construction Manager to pay the Contractors those amounts that have been approved and 
certified for payment by I WTC Representative in accordance with this Section 10.2. 
Construction Mariager shall pay each Contractor its respective approved amount no later than 
three business (3) days after such deposit, or later if directed by I WTC in writing. 

10.2.3 Construction Manager shall submit to l WTC by the first of each month 
one integrated progress payment request (i) for payment of all Contractors currently on the 
Project, which request shall be in accordance with the provisions set forth in the respective 
Contracts, for Work performed during the previous month, and (ii) for payment of Construction 
Manager's Fee as set forth in Section 10.3. Construction Manager shall submit in such request 
only those payments that Construction Manager recommends for payment and has certified 
properly as due and owing. As a precondition to any deposit into the Trade Account, 
Construction Manager shall. provide all payment documentation requested by, and in form and 
substance satisfactory to, I WTC Representative. 

I 0.3 Progress Payment of Construction Manager's Fee. 

10.3.1 As part of the integrated progress payment request, Construction Manager 
shall submit to I WTC monthly an invoice for Construction Manager's Fee, statj.ng in detail the 
portion of the Construction Manager's Fee that has been earned based on the Cost of the Work 
necessarily incurred; provided, however, all of the amounts comprising such Cost of the Work 
shall have been completed, approved and certified by I WTC Representative. 

10.3.2 Construction Manager shall provide all documentation requested by 
I WTC in form and substance satisfactory to I WTC as a precondition to any payment. 
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I 0.3.3 After the invoice for the Construction Manager's Fee has been approved 
and certified for payment by I WTC Representative, I WTC shall pay such invoice in a 
reasonable time. · 

10.4 Payments Withheld. 

10.4.1 1 WTC, at its discretion, may withhold an appropriate portion or all of (i) 
any progress or final payment. (ii) the Construction Manager's Fee, or (iii) any payment, 
reimbursement, or disbursement from; deposit into; or replenishment of, the Mobilization 
Account, Trade Account, or Insurance Escrow Account, for any of the following reasons: (I) a 
lien or other claim made, asserted, or filed, or reasonable evidence indicating such a lien or claim 
may be asserted, regarding the Project for payments made to or authorized by Construction 
Manager; (2) failure of Construction Manager to properly make a payment to .a Subconsultant or 
Contractor, or, only in the case where Construction Manager is not acting as agent of I WTC but 
rather is acting as a general contractor pursuant to Exhibit B, failure of a Contractor (first-tier 
Subcontractor) to properly make a payment to a Subcontractor or Materialman (as the terms 
"Subcontractor" and "Materialman" are defined in the Contract, which Contract is referenced as 
Rider V (Form of Trade Contract)); (3) improper, erroneous, or incomplete invoices from 
Construction Manager; ( 4) unauthorized deviation by Construction Manager from performance 
of its Services in accordance with the Standard of Care; (5) disbursements from the Mobilization 
Account for costs other than General Conditions Costs, or Deductible Expenses paid after April 
I, 2008; or (6) breach of this Agreement by Construction Manager. 

10.4.2 Notwithstanding the above, I WTC may dispute any payment, deposit, or 
disbursement. and deduct from future payment requests the amount in dispute until such time as 
the dispute is resolved in accordance with the Contract Documents. 

10.4.3 If I WTC withholds reimbursement to Construction Manager for Excluded 
Emergency Costs, as set forth in Section 9.2.2.4(iii), then (a) Construction Manager agrees to pay 
promptly such Excluded Emergency Costs, and (b) Construction Manager shall pay all costs and 
expenses incurred by any Contractor arising out of or resulting from such emergency. 1 WTC's 
sole obligation prior to withholding funds in accordance with this Section I 0.4 will be to file a 
claim with the appropriate insurance carrier. In the event the insurance carrier refuses to accept a 
claim, or I WTC is unable to determine the appropriate insurance carrier or manner in which to 
file a claim, I WTC's good faith effort.to comply with this Section 10.4.3 will suffice. 

10.4.4 1 WTC may collect or recover, in any manner permitted by law, in equity, 
or by the Contract Documents, any amount to which it is entitled from the Mobilization Account. 
from the Trade Account, from the Insurance Escrow Account, or to which it is entitled as 
otherwise provided in the Contract· Documents. 

10.5 I WTC may perform an audit or otherwise independently verify any payment 
request or certification by Construction Manager. 

11. INTENTIONALLY OMITTED. 
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12. HAZARDOUS MATERIALS. 

12.1 Anything in this Agreement to the contrary notwithstanding, except as otherwise 
provided in Section 12.2, Construction Manager shall not have any duties or obligations. 
regarding th_e existence, remediation or removal of any hazardous waste, hazardous material, 
toxic substance, asbestos-containing material, petroleum product, or related materials, including, 
but not limited to, substances defined as "hazardous- substances" or "toxic substances" .as 
defined in the following: Comprehensive Environmental Response, Compensation and Liability 
Act of 1980, as amended, 42 U.S.C. Sec. 9061 el. seq.; Hazardous Materials Transportation Act, 
as amended, 49 U.S.C. Sec. 1802; and the Resource ConseIVation Act and Recovery Act, as 
amended, 42 U.S.C. Sec. 6901 el. seq.; and the corresponding regulations (as amended) issued 
pursuant to these acts ( collectively, "Hazardous Materials"); provided, however, that 
Construction Manager will assist 1 WTC in the procurement of Contracts with remediation 
trades to perform any needed remediation work. It is 1 WTC's responsibility to directly contract 
with remediation contractors for the removal, transport, and disposal of all asbestos and 
hazardous waste.from the site (each such contractor, hereinafter a "Remediation Contractor"). 
At 1 WTC's request, Construction Manager shall bid at 1 WTC's request and recommend to 
I WTC an award for both the asbestos and hazardous waste suIVey and monitoring firm as well 
as the Remediation Contractor(s). The Remediation Contractor(s) shall be directly responsible 
to I WTC for the monitoring and supeIVision of all asbestos and hazardous .waste 
removal/remediation. Construction Manager shall in no way be responsible for supeIVision of 
the work of remediating, removing, transporting, or disposing of the asbesto_s or hazardous 
waste as performed by I WTC's Remediation Contractor. 1 WTC shall, in its contract(s) with 
Remediation Contractors, use reasonable efforts to, and where possible, require each such 
Remediation Contractor to: (i) name I WTC and Construction Manager as additional insureds 
on all relevant insurance policies relating to work on the Project; and (ii) defend, indemnify and 
hold harmless in connection with the Remediation Contractor's work the following entities: 
1 WTC, Construction Manager, Authority, Silverstein Freedom Tower Development LLC, 
WTC Redevelopment LLC, World Trade Center Properties, Two World Trade Center LLC, 
Four World Trade Center LLC, Five World.Trade Center LLC, Net Lessees' Association of the 
Wotld Trade Center, Silverstein WTC Facility Manager LLC, Silverstein Properties Inc., 
Silverstein Development Co., Larry A. Silverstein (as an individual), Port Authority Trans 
Hudson (PATH), NYS Department of Transportation, WTC Retail LLC, Tishman Realty & 
Construction Co., Inc., Tishman Construction Corporation of New York, and the parents and 
affiliates, successors and permitted assigns of each of the foregoing entities and the officers and 
directors of each of them. To the extent 1 WTC incurs costs for naming Construction Manager 
as an additional insured, Construction Manager shall reimburse 1 WTC for such costs. 

12.2 Notwithstanding anything to the contrary herein, Construction Manager shall be 
responsible for the existence, remediation, removal or damages arising from the following: 
(i) any Hazardous Material introduced to the Project by Construction Manager or its 
Subconsultants, or anyone for whom either or both are responsible; (ii) any Hazardous Material 
handled either improperly or unsafely or not in keeping with the Legal Requirements setting 
forth the requirements for handling or disposing of such Hazardous Materials; and/or (iii) any 
condition arising from the existence, remediation, removal or damages of a Hazardous Material 
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that is exacerbated by Construction Manager or its Subconsultants. Construction Manager shall 
ensure that both Construction Manager and 1 WTC are listed as additional insureds on any 
remediation contractor's environmental and Comprehensive General Liability policies hired with 
respect to this Section 12.2. 

13. PUBLIC RELATIONS. 

Construction Manager shall not communicate with the media regarding the Project 
without the prior written approval of I WTC and shall comply with the requirements of Section 
22 (Confidentiality) below at all times with respect to any communication whatsoever. 

14. EMPLOYMENT PROVISIONS. 

14.1 Authority has a long-standing practice of encouraging Minority Business 
Enterprises (MB Es) and Women Business Enterprises (WBEs) to seek business opportunities 
within Authority, either directly or as Contractors and subcontractors. The Authority's policy is 
articulated in Section 8 of the Contract. 1 WTC hereby adopts such policy in regards to 
Construction Manager's Services and in regards to the Work performed by Contractors. 

14.2 To ensure maximum participation in the Project, to the extent feasible and 
consistent with the exercise of good business judgment, 1 WTC adopts Authority's overall 
contract goal of twelve percent (12%) participation by MBEs and five percent (5%) participation 
by WBEs for (i) all procurement, subcontracting, and ancillary service opportunities for the 
Construction Manager's Services and the Work performed by Contractors. 1 WTC also adopts 
Authority's goals that the construction labor force reflect the minority and female participation 
goals set forth in Section 35 of the Contract titled "Affirmative Action Requirements - Equal . 
Employment Opportunity'' for Construction Manager's Services and the Work performed by 
Contractors. 

14.3 Construction Manager shall use its best efforts to achieve the goals and policies 
described in Section 14.2 above for Construction Manager's Services. Construction Manager 
shall facilitate, oversee, and scrutinize achievement of the goals and policies described in 
Section 14.2 above for Contractor's Work. Construction Manager also shall report monthly to 1 
WTC regarding progress and issues with respect to compliance and progress regarding the 
provisions of this Section 14 and Sections 8 and 35 of the Contract. 

14.4 The provisions of Sections 8 and 35 of the Contract shall be available to all 
bidders and those selected to be Contractors, both during the bidding process and at time of 
execution of each respective Contract; and to all Subconsultants and their subconsultants of any 
tier. 

14.5 In order to facilitate meeting the MBE/WBE goals, Construction Manager shall 
use every good faith effort, to the maximum extent feasible, to utilize Contractors and 
Subconsultants who are certified MBEs or WBEs. 

14.5.1 1 WTC has a list of certified MBFJWBE service firms, which list is . . 
available to Construction Manager at its request. 
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14.5.2 Construction Manager will be required to submit to Authority's Small 
Business Program for certification the names of MBE/WBE finns that Construction Manager 
proposes to use who are not on the list of certified MBEIWBE firms. 

14.S.3 In order for a firm to be "certified" as an MBE or WBE, Authority's Small 
Business Program must make the determination and so certify. 

15. PREPARATION OF DOCUMENTS AND GRAPHICS. 

l S. l When Services to be performed by Construction Manager include the preparation 
of Contract Documents, or the performance of post-award Services, Construction Manager shall 
submit a specific quality control/quality assurance program to 1 WTC prior to the performance 
of said Services. When Construction Manager has completed preparation of any Contract 
Documents required hereunder, Construction Manager shall submit a letter to 1 WTC certifying 
Construction Manager's conformance with the aforementioned .quality control/quality assurance 
program. 

15:2 When Services to be performed by Construction Manager include the preparation 
of computer aided design and drafting (CADD) documents, Construction Manager shall submit 
said documents in the format of the latest available version of AutoDesk's design CADD 
software (.dwg), or as directed by I WTC prior to performance of specific Services, and such 
documents shall be submitted to I WTC on compact disks or as otherwise required by l WTC. 

15.3 When Services to be performed by Construction Manager include the preparation 
of architectural graphics, Construction Manager shall prepare said graphics using a system fully 
compatible with I WTC's standard computer system. The graphics shall be prepared using the 
latest revision of the following software packages, as required by I WTC: Adobe Illustrator; 
Quark Xpress; Microsoft Word, and Microsoft PowerPoint. Such graphics shall be submitted to 
l WTC on compact disk or as otherwise required by I WTC. 

16. 1 wrc REVIEW. 

l 6.1 Construction Manager shall meet and consult with I WTC Representative no less 
than once per week in connection with the Services to be perfonned herein. 

16.2 Any deliverable, such as Project Schedule, to be submitted or prepared hereunder 
by Construction Manager shall be subject to review or, where applicable, approval by 1 WTC. 

16.2.1 I WTC may disapprove, if, in I WTC Representative's sole opinion, any 
deliverable is not in accordance with the require.ments of this Agreement, all applicable 
jurisdictional codes; I WTC's standards, sound engineering practices, or are impractical, 
uneconomical, or unsuitable for the purpose for which the construction is intended. 

16.2.2 If any deliverable is so disapproved, Construction Manager shall forthwith 
revise said items until approved by I WTC, but Construction Manager shall not be compensated 
under any provision of this Agreement for performance of such revisions. 
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16.3 No approval or disapproval by I WTC shall relieve Construction Manager of its 
responsibilities under this Agreement. 

17. RECORDKEEPING. 

17. I Construction Manager shall keep, and shall cause each Subconsultant under this 
Agreement 'to keep, daily records of the time spent in the performance of Services by all persons 
whose salaries or amounts paid thereto will be the basis for compensation under this Agreement, 
as well as records of the amounts of such salaries and amounts actually paid for the performance 
of such Services, and records and receipts of the Cost of the Work, Reimbursable Expenses, or 
other expenditures hereunder. 

17.2 Notwithstanding any other provision of this Agreement, failure to comply with 
Section 17 .1 shall be a conclusive and final waiver of any right to compensation for such 
Services or expenses that are otherwise compensable hereunder. 

17.3 1 WTC shall have the right to audit all of the records of Construction Manager 
and Subconsultants of any tier with respect to the Project. 

. 17.4 1 WTC shall have the right to inspect Construction Manager's records, and.those 
of Construction Manager's Subconsultants of any tier, pertaining to any compensation payable 
or to be paid hereunder. · 

17.5 Construction Manager's files and records with respect to the Project must be 
maintained by Construction Manager and its Subconsultants for a period of four (4) years after 
completion of Services to be performed under this Agreement. 

18. INDEMNIFICATION. 

18. J Construction Manager shall defend, indemnify and hold I WTC, Authority, and 
their respective affiliates, officers, directors, employees, agents, successors, and assigns 
("lndemnitees") harmless from all claims, damages, losses, and expenses to the extent such 
claims, damages, losses, and expenses arise out of, or in connection with, failure of 
Construction Manager to act in accordance with the Standard of Care in . connection with 
performance of Construction Manager's Services, including those of its Subconsultants. 

19. INSURANCE. 

19.1 1 WTC, at its sole and absolute discretion, may provide an insurance program 
("Insurance Program") in accordance with the provisions of the first paragraph, including 
subparagraphs (a) through (g), of Attachment 6 to Exhibit A (Insurance). 

19.2 Construction Manager shall procure, and cause its Subconsultants to procure, the 
insurance in accordance with the requirements set forth in Attacllment 6 to Exhibit A 
(Insurance) other than those described in Section 19.1 above. 
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19.3 Construction Manager shall cooperate with the Insurance Program insurers, if 
any, and shall respond timely to all reasonable requests from same. 

19.4 Construction Manager shall establish a separate non-interest bearing checking 
account in order to pay Deductible Expenses, as such term is defined in Section 19.4.4 below, 
with respect to certain claims under a general liability insurance policy described in Section 
19.4.1 below ("Insurance Escrow Account"). The Insurance Escrow Account is applicable only 
to claims under such general liability insurance policy described in Section 19.4.1 below and is 
not applicable to claims under the OCIP or to any other claim. 

19.4.1 As part of an interim insurance program expected to be 
approximately one year in length, Construction Manager has obtained an insurance policy on 
behalf of itself, l WTC, and others, from lllinois Union Insurance Company, policy number 
022046214001, for certain commercial general liability insurance coverage with respect to the 
Freedom Tower Project during a one-year period beginning February 15, 2007 ("CGL Policy''). 
The CGL Policy names Construction Manager, I WTC, and the Authority as named insureds. 
Construction Manager shall ensure that all entities identified as Additional insureds on Schedule 
1 of Attachment 6 to Exhibit A are named as additional insureds to the CGL Policy. This 
primary CGL Policy provides for a deductible in the amount of $25,000 per occurrence 
applicable to each claim under the CGL Policy, with a single claim limit of $ l,000,000 per 
occurrence and a total limit of $2,000,000. Excess coverage is provided through a variety of 
insurance policies to achieve a total CGL limit of $200,000,000 for the terrn of the interim 
insurance program. The CGL Policy obtained by Construction Manager is dedicated solely to the 
Freedom Tower Project, and the limits as set forth in this Section 19.4. l are applicable solely to 
the Freedom Tower Project. 

19.4.2 I WTC shall be responsible for the payment of the premiums with 
respect to the COL Policy and any stamping fee, premium tax, required excise tax, or other 
required tax thereon as a reimbursable cost in accordance with Section 9.2.2.5 of this Agreement; 
provided, however, that if the CGL Policy is cancelled or terrninated within six months of 
commencement of the one-year period beginning February 15, 2007, then I WTC shall be 
entitled to reimbursement of the premium costs as set forth in Section 19.4.2.2 hereof. 

19.4.2.J With respect to Section 19.4.2 above, Construction 
Manager acknowledges and agrees that the CGL Policy was cancelled or terminated 
within six months of commencement of the one-year period beginning February 15, 2007, 
and, accordingly, that I WTC will receive reimbursement of the premium costs as set 
forth in Section l 9 .4.2.2; and 

l 9 .4.2.2 Construction Manager acknowledges and agrees that 
I WTC paid a total of$3,140,881 for the premiums with respect to the COL Policy for 
the one-year period and that 1 WTC is due and owing a pro rata reimbursement in the 
amount of $),228,243.75. Construction Manager shall pay l WTC such aggregate 
amount of $1,228,243.75 by the earlier of (i) within five (5) days of Construction 
Manager's receipt of the premium reimbursement from the insurer, or (ii) by September 
1, 2007. In the event Construction Manager receives a partial reimbursement from the 
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insurer prior to September I, 2007, then Construction Manager shall pay I WTC an 
amount equal to such partial reimbursement within five (5) days of Construction 
Manager's receipt of the partial reimbursement from the insurer but in no event later than 
September I, 2007. 

19.4.3 Construction Manager shall administer all of the claims under the 
CGLPolicy. 

19.4.3.1 Construction Manager shall give written notification to 
I WTC and its designees (i) promptly upon receipt of any claim, and (ii) five (5) business 
days prior to any withdrawal by Construction Manager from the Insurance Escrow 
Account. For purposes of this Section . 19.4.3.1, the term "withdrawal" means any 
withdrawal, disbursement, or debit of any kind from the Insurance Escrow Account. 

19.4.3.2 Construction Manager shall consult with 1 WTC regarding 
any settlement under the CGL Policy and give written notification to I WTC and its 
designees· five (5) business days prior to settlement of any claim. With respect to a final 
decision regarding settlement within the limits of the CGL Policy, Construction Manager 
shall make such final decision where the settlement amount exceeds the deductible 
amount but remains within CGL policy limits; I WTC shall make the final decision 
where the settlement amount is within the deductible amount. 

19.4.3.3 I WTC will pay Construction Manager a claims 
administration fee of $1,500 for each claim filed against the CGL Policy. This claims 
administration fee shall cover all costs and expenses incurred by Construction Manager 
with respect to administration of the claim for which such fee was paid, including all 
costs and expenses for or incurred by any of Construction Manager's staff or by any third 
party, including a third party claitns administrator. If the costs and expenses incurred by 
Construction Manager in the administration of a claim exceed the claims administration 
fee of $1,500 for such claim, then Construction Manager shall be responsible for any 
excess amount, and the claims administration shall be carried out by Construction 
Manager without further cost or expense to I WTC. I WTC shall have no financial 
responsibility to any third party claims administrator engaged by Construction Manager, 
and Construction Manager is responsible to pay for the services and expenses of such 
third party claitns administrator, regardless of the amounts charged and whether or not 
such amounts exceed or can be covered by the $1,500 claims administration fee. 

19.4.3.4 Construction Manager shall bill I WTC for a $1,500 claims 
administration fee with respect to each claim filed against the CGL Policy that 
Construction Manager administers. 

19.4.4 Construction Manager shall use the funds in the Insurance Escrow 
Account for the sole purpose of paying the deductioles under and as defined by the CGL Policy 
("Deductible Expenses"). 
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19.4.5 I WTC shall fund the Insurance .Escrow Account with an iitltial 
deposit of $300,000 to the Insurance Escrow Account and, thereafter, in accordance with the 
provisions of this Section 19.4. 

19 .4. 6 Whenever the balance in:the Insurance Escrow Account falls below 
$200,000, Construction Manager may requisition I WTC to replenish the funds in the Insurance 
Escrow Account in order to restore the balance to $300,000 ("Insurance Requisition''); provided, 
however, an Insurance Requisition shall be submitted to i WTC no more than once per calendar 
month and shall include only funds withdrawn from the Insurance Escrow Account for 
Deductible Expenses incurred in the prior month. In no event shall the Insurance Requisition 
include any item forecast rather than paid. As a precondition to replenishment of the Insurance 
Escrow Account, Construction Manager shall provide all payment documentation requested by, 
and in fonn and. substance satisfactory to, 1 WTC. 

19.4.7 If 1 WTC disapproves of any item in Construction Manager's 
Insurance Requisition, whether or not such item is a Deductible Expense, I WTC shall notify the 
Construction Manager in writing of I WTC's disapproval. Construction Manager shall return the 
cost of any disapproved item to the Insurance Escrow Account within five (5) business days of 
receiving such notice of disapproval. The amount of funds to be returned to the Insurance 
Escrow Account shall be the amount stated iri the notice of disapproval. If the total amount of 
such funds is not returned to the Insurance Escrow Account upon the expiration of five (5) 
business days after receipt of such notice of disapproval, then I WTC, at its sole and absolute 
discretion, may deduct the amount of such item from the Construction Manager's Fee. 

19.4.8 After I WTC has approved Construction Manager's Insurance 
Requisition; I WTC will deposit the amount approved with respect to the Insurance Requisition , 
into the Insurance Escrow Account within thirty (30) days. 

19.4.9 Any obligation of I WTC to fund or replenish the Insurance 
Escrow Account ceases on April I, 2008. The balance of funds in the Insurance Escrow Account 
are immediately ·due and owing to I WTC as of such date, and' Construction Manager 
immediately shall return such funds to I WTC. Anything in this Agreement to the contrary 
notwithstanding, any Deductible Expense paid after April I, 2008, will be reimbursed to 
Construction Manager from the Mobilization Account, as set forth in Section I 0.1 hereof, to the 
extent that payment for such Deductible Expense is the responsibility of I WTC under this 
Agreement and subject to the per-occurrence limit set forth in Section 19.4.1 above. 

19.4.10 Construction Manager shall cause the banking institution to 
forward each month directly (i) to 1 WTC, i)'I accordance with Section 11 (Notices) of the Third 
Freedom Tower Amendment, (ii) to the Authority, addressed as follows: The Port Authority of 
NY & NJ, c/o Treasury Departme)'lt, 225 Park Avenue South, 12th Floor, New York, New York 
10003, Attn: Cash Management, and (iii) to any of 1 WTC's or the Authority's designees as 
communicated to Construction Manager from time-IQ-time, the monthly statement produced by . 
the institutio)'I where the Insurance Escrow Account funds are on deposit. Construction Manager 
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shall provide l WTC with any supporting documentation l WTC requests after reviewing the 
monthly statement. 

19.4.11 Prior to paying any Deductible Expense from the Insurance Escrow 
Account, Construction Manager shall provide evidence satisfactory to l WTC that the insurer has 
requested that such Deductible Expense be paid and that such Deductible Expense is currently 
due and owing. 

19.4.12 I WTC may perform an audit or otherwise independently verify 
any claim, Insurance Requisition or other requisition, payment, cost, or bank statement under this 
Section 19.4. 

19.4.13 Construction Manager acknowledges and agrees that l WTC paid a 
total of $359,975 for premiums with respect to an insurance policy for terrorism coverage and 
that such terrorism coverage shall remain in full force and effect for the entire policy period. 
Construction Manager agrees to provide I WTC with the policy number and a complete and 
accurate copy of each such policy evidencing the terrorism coverage prior to execution of this. 
Agreement. 

19 .4.14 Prior to execution of the Agreement, Construction Manager agrees 
to provide l WTC with the policy number and a complete and accurate copy of each such policy 
for all insurance coverages purchased or obtained by Construction Manager for or on behalf of l 
WTC with respect to the Project. 

20.. OWNERSIBP OF WORK PRODUCT. 

20. l Mylars of the Contract Drawings, originals of technical specifications, estimates, 
reports, records, data, charts, documents, renderings, computations, computer tapes and disks, 
and other documents of any type whatsoever (collectively, "Works") and mechanical or 
electronic copies of the Works, whether in the form of writing, figures, or delineations, which 
are prepared or compiled in connection with this Agreement, shall become the property of 
I WTC, and I WTC shall have the right to use or permit the use of them and any ideas or 
methods represented by them for any purpose and at any time without other compensation than 
that specifically provided herein. For purposes of copyright creation and ownership, such 
Works shall be considered ''works for hire" and shall be deemed created and owned by the l 
WTC; Construction Manager shall otherwise assign such rights to I WTC and execute such 
documents and undertake such actions to effectuate such assignments and ownership. 

20.2 ·construction Manager hereby warrants and represents that I WTC will have at 
all times the ownership and rights provided for in Section 20. l above, free and clear of all 
claims of third persons, whether presently existing or arising in the future, and whether presently 
known to either of the parties to this Agreement or not. This Agreement shall not be construed, 
however, to require Construction Manager to obtain for l WTC the right to use any idea, design. 
method, material, equipment or other. matter which is the subject of a valid patent, unless such 
patent is owned by Construction Manager or one of its employees, or by Construction 
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Manager's Subconsultant or one ofSubconsultant's employees, in which case such right shall be 
obtained by the 1 WTC under an irrevocable, non-exclusive, royalty free and worldwide license 
to make, have made, and use, either by itself or by anyone on 1 WTC's behalf, without 
additional compensation by the 1 WTC in connection with any activity now or hereafter 
engaged in or permitted by 1 WTC under this Agreement 

20.3 If research or development is furnished in connection with the performance of 
this Agreement and if, in the course of such research or development, patentable subject matter 
is produced by Construction Manager, its officers, agents, employees, or Subconsultants, then 1 
WTC, without cost or expense to it, shall have an irrevocable, non-exclusive royalty-free and 
worldwide license to make, have made, and use, either by itself or by anyone on 1 WTC's 
behalf, such subject matter in connection with any activity now or hereafter engaged in or 
permitted by 1 WTC under this Agreement 

20.4 With respect to any license 1 WTC may be entitled to pursuant to this Section 20, 
promptly upon request by I WTC, Construction Manager shall furnish or obtain from the 
appropriate person a form of license satisfactory to 1 WTC, but it is expressly understood and 
agreed that, as between l WTC and Construction Manager, the license herein provided for shall 
nevertheless arise for the benefit of l. WTC immediately upon the production of said subject 
matter and shall not await formal exemplification in a wriiten license agreement as provided for 
above. 

20.4.1 Any license agreement obtained pursuant to this Section 20 may be 
transferred by I WTC to its successors, immediate or otherwise, in the operation or ownership of 
any real or personal property now or hereafter owned or operated by 1 WTC, and such license 
may be otherwise transferable at 1 WTC's sole discretion. 

21. PATENTS. 

21.1 Construction Manager shall promptly and fully inform 1 WTC in writing of any 
patents or patent disputes, whether existing or potential, of which Construction Manager has 
knowledge, relating to any idea, design, method, material, equipment, or other matter related to 
the subject matter of this Agreement or coming to Construction Manager's attention in 

· connection with this Agreement. 

21.2 Construction Manager hereby acknowledges that, except as set forth herein, all 
Intellectual Property Rights (as such term is defined in Section 21.4 below) necessary for the 
development, construction, and marketing of the Freedom Tower Project are owned by, licensed 
to, or have been otherwise secured by I WTC, its Contractors, Subconsultants, and employees 
and agents thereof; and that any uses by Construction Manager and its agent, employees, and 
Subconsultants are incidental and for the benefit of l WTC as part of the Project. 

21.3 In the event that 1 WTC is accused of infringing any Intellectual Property Rights, 
including, but not limited to, those rights set forth in Section 20.1, as a result of any action taken 
by the Construction Manager, its Subconsu\tants, officers, employees, or agents thereof, the 
Construction Manager shall defend, indemnify, and hold harmless, and hereby does indemnify 
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and hold harmless the lndemnitees from and against any and all claims, demands, suits, causes 
of action, damages, losses, costs, and expenses, including reasonable attorneys' and experts' 
fees and costs, arising directly or indirectly from or out of the design, creation, manufacture, 
advertising, promotion, distribution, sale, use, or misuse of any third-party Intellectual Property 
Rights or any alleged action or omission by Construction Manager, its Subconsultants, or their 
respective officers, directors, employees, agents, successors, assigns, or customers (collectively, 
"IP Claims"}, including, but not limited to, any IP Claims that may be asserted by customers, 
suppliers, Contractors, Subconsultants, manufacturers, sales representatives (independent and 
otherwise}, employees, and all other persons and entities which may assert any such claims. 
Construction Manager shal.1 not settle or otherwise compromise any IP Claims naming 1 WTC 
without 1 WTC' s prior written consent, which shall not be umeasonably withheld. 1 WTC shall 
have the option to assume the defense of any IP Claims and to hire counsel of its choice, at 
Construction Manager's expense. Construction Manager shall give immediate notice to 1 WTC 
of any occurrence that might reasonably be expected to result in any IP Claim against any one or 
more of the Indemnitees. All of Construction Manager's indemnification obligations hereunder 
shali survive the expiration or termination of this Agreement. 

21.4 For purposes of this Agreement, "Intellectual Property Rights" shall be defined . 
as patents, unpatented inventions, patent applications in process, rights in expired patents, 
designs, processes, know-how, inventions, mask works, common law trademarks and service 
marks, active, expired or cancelled trademark or service mark registrations, trade names, 
slogans, unregistered trade dress, registered and unregistered copyrights, agreements, licenses, 
trade secrets, rights of publicity, and any tangible media (including film negatives and electronic 
files) embodying the same. 

22. CONFIDENTIALITY .. 

22.1 Construction Manager has ·entered into a Confidentiality Agreement with 1 WTC 
and other parties ("Confidentiality Agreement"}, a copy of which is attached hereto as 
Attachment 10 to Exhibit A (Non-Disclosure and Confidentiality Agreement, World Trade 
Center, Tower One, New York, New York) and made a part hereof. Construction Manager 
acknowledges and agrees that such Confidentiality Agreement is applicable to both the Project 
and the Third Freedom Tower Amendment. Construction Manager shall obligate · its 
Subconsultants and their employees in accordance with the requirements of Section 25 (Security 
Requirements) and shall require in all Contracts that Contractors comply with such requirements 
and require the Contractor's employees to do the same. A breach of the Confidentiality 
Agreement by Construction Manager or its Subconsultants shall be a material breach of this 
Agreement. · 

· 22.2 In addition to the obligations set forth in Section 22.1 above, Construction 
Manager shall comply with Sections 22.3 through 22.7 below, unless a requirement ofany such 
provision conflicts with a requirement set forth in the Confidentiality Agreement. In the event 
of such a conflict, the most stringent requirement upon Construction Manager shail apply. In 
the event there is a dispute or it cannot be determined which provision is most stringent upon 
Construction Manager, then 1 WTC shall select the requirement with which Construction 
Manager must comply. 
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22.3 Without the express written approval of I WTC, Construction Manager shall 
keep confidential, and. shall require its Subconsultants and employees to keep confidential, the 
information set forth in Sections 22.3.1 and 22.3.2 below. Disclosure of any such information 
shall constitute a material breach of the Agreement. 

22.3. I all information identified as confidential, or some other similar identifying 
mart,; or statement indicating that such item is confidential, privileged, sensitive security, and/or 
proprietary information, disclosed. to Construction Manager by l WTC or PA TH or their 
respective contractors, consultants, or construction managers, if any; or 

22.3.2 all information developed by Construction Manager or its Subconsultants 
in the performance of Services. 

22.4 Construction Manager shall execute, and shall cause its employees and its 
Subconsultants, and the Subconsultant' s respective employees, to execute non-disclosure 
agreements as directed by l WTC concerning intellectual property and proprietary information 
of I WTC, PA TH, and any third person. Disclosure .of any information covered under such 
non-disclosure agreements shall constitute a material breach of the Agreement. 

22.5 The obligation of confidentiality under this Section 22 shall not pertain to: 

22.5.1 information in the public domain; 

22.5.2 information lawfully received from a third party; 

22.5.3 information independently developed or obtained by Construction 
Manager or its Subconsultants prior to any disclosure or development contemplated in Sections 
22.3. I or 22.3.2, above; or 

22.5.4 information that must be disclosed under law, provided 1 WTC is given 
reasonable notice of the legal obligation or legal process to disclose the same and provided 
Construction Manager is permitted to give such notice by applicable law. 

22.6 Construction Manager shall not issue or permit to be issued any press release, 
advertisement, or literature of any kind that refers to 1 WTC or the Services performed in · 
connection with this Agreement, unless Construction Manager obtains prior written approval 
from l WTC. Such approval may be withheld at the sole discretion of l WTC if, for any reason, 
l WTC believes that publication of such information could or would be harmful to the public 
interest or is in any way undesirable. 

22. 7 Under no circumstances shall Construction Manager or its Subconsultants 
communicate in any way with any contractor, department, board, agency, commission, or other 
organization, or any person, whether governmental or private, in co!Ulection With the Services 
unless required by law, except upon prior written approval and instruction of 1 WTC; provided, 
however, that data from manufacturers. and suppliers of material shall be obtained by 
Construction Manager when Construction Manager finds such data necessary, unless otherwise 
instructed by I WTC. 
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23. SUSPENSION AND TERMINATION. 

23.1 If, at any time, it is impracticable or undesirable from the viewpoint or judgment 
of 1 WTC to proceed with or continue the performance of the Agreement or any part thereof, 
whether or not for reasons beyond the control of I WTC, then I WTC shall have authority to 
suspend performance of any part or all of the Agreement until such time as I WTC may deem it 
practicable or desirable to proceed. · 

23.2 This Agreement may be terminated by 1 WTC without cause for any reason 
whatsoever upon thirty (30) days' prior written notice from 1 WTC, in which event I WTC 
shall pay Construction Manager the amounts calculated in Sections 23.2.1 through 23.2.4, as 
follows: 

23.2.1 Construction Manager's Fee for the Cost of the Work executed through the 
date of termination; 

23.2.2 Plus General Conditions Costs incurred up to thirty (30) days from the 
date of termination except to the extent Construction Manager has written Contracts that extend 
beyond thirty (30) days from the termination date, which shall be transferred to 1 WTC. These 
obligations, where possible, shall carry a 30-day cancellation clause and to the extent they do not, 
such longer obligations shall require 1 WTC's written pre-approval. . 

23.2.3 Plus, I WTC shall pay Construction Manager for staff and related 
expenses for up to sixty (60) days to allow for transfer of such personnel eiccept to the extent 
Construction Manager has written obligations beyond sixty (60) days, which shall be transferred 
to the Authority. Provided, however, that the General Conditions Costs for Personnel beyond the 
date of termination shall not exceed an average of thirty (30) days in the aggregate for all 
Personnel; 

23.2.4 Less any back charges resulting in incurred or anticipated damages from 
Construction Manager's breaches of this Agreement, which amounts shall be determined by 
1 WTC in its sole and absolute discretion. 

23.3 In no event shall Construction Manager be entitled to anticipated or unearned Fee 
or profits for (i) Services not executed, or (ii) Cost of the Work (a) to be incurred or (b) incurred 
after the date of termination. 

23.4 Construction Manager shall assign all of the Subconsultants' contracts to 1 WTC 
by the effective date of termination. . 

23 .5 If this Agreement is terminated or cancelled, 1 WTC shall have no further 
obligation to fund or replenish the Mobilization Account, Trade Account, or Insurance Escrow 
Account, and any funds in such accounts (a) not actually expended in connection with 
performance of the Work, or (b) not irrevocably committed by Construction Manager'. s written 
agreement with a third party in connection with perfonnance of the Work, shall be immediately 
due and owing to 1 WTC. 
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24. DISPUTE RESOLUTION. 

24.1 To resolve all disputes and to prevent litigation, the parties to this Agreement 
authorize Authority's Chief Engineer to decide all questions of any nature whatsoever arising out 
of, under, or in connection with, or in any way related to, or on account of, this Agreement 
(including claims in the nature of breach of contract or fraud or misrepresentation before or 
subsequent to acceptance of Construction Manager's proposal and claims of a type .that are 
barred by the provisions of this Agreement). 

24.2 Chief Engineer's decision with respect to any question or dispute under this 
Section 24 shall be conclusive, final, and binding on the parties. The decision may be based on 
such assistance as Chief Engineer.may find desirable. 

24.3 The effect of Chief Engineer's decision with respect to any question or dispute 
under this Section 24 shall not be impaired or waived by any negotiations or settlement offers in 
connection with the question or dispute decided, whether or not Chief Engineer participated 
therein, or by any prior decision of I WTC or others, which prior decisions shall be deemed 
subject to review, or by any termination or cancellation of this Agreement. 

24.4 All such questions or disputes under this Section 24 shall be submitted in writing 
by Construction Manager or I WTC to Chief Engineer for decision, together with all evidence 
and other pertinent information in regard to such question or dispute, in order that a fair and 
impartial decision may be made. The other party shall have a reasonable time to respond. 1 
WTC may join any other entity to the dispute that has a valid dispute resolution agreement with 
I WTC. In any action against 1 WTC relating to any such question or dispute, Construction 
Manager must allege in its complaint and prove such submission, whi"ch shall be a condition 
precedent to any such action. No evidence or information shall be introduced or relied upon in 
such an action that has not been so presented to Chief Engineer. 

25. SECURITY REQUIREMENTS. 

25. l The Confidentiality Agreement entered into by Construction Manager 
(Attachment 10 hereto) contains a Security Program Handbook for the Project. Although 
Construction Manager acknowledges in Section 22.1 above Construction Manager's prior and 
continuing agreement to comply with the provisions of the Confidentiality Agreement, which 
agreement includes the Security Program Handbook for the Project, for the avoidance of doubt, 
Construction Manager acknowledges · and agrees that such Security Program Handbook is 
applicable to both the Project and the Third Freedom Tower Amendment and Construction 
Manager shall: (i) cause its Subconsultants, Contractors, and employees of such entities 
performing work or services on the Project to execute the Confidentiality Agreement and 
Security Program Handbook, (ii) cause Subconsultants and their employees to comply with the 
provisions therein, and (iii) use best efforts to cause Contractors and their employees to comply 
with the provisions therein. A breach of the Security Program Handbook for the Project by 
Construction Manager or its Subconsultants shall be a material breach of this Agreement. 
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25.2 Construction Manager acknowledges and agrees that Authority and I WTC each 
have facilities, systems, and projects where terrorism or other criminal acts may have a 
significant impact on life safety and key infrastructures. 1 WTC reserves the right to impose 
multiple layers of security requirements on Construction Manager, its staff, Subconsultants and 
their staffs, Contractors and their staffs, and all others participating in the Project, depending 
upon the level of security required, as determined by I WTC in its sole, absolute, and subjective 
discretion. Accordingly, Construction Manager, if requested after execution of this Agreement, 
shall execute and comply with any security agreement or new security _provision required by 
1 WTC or Authority or with any new governmental regulation; or with any modification, 
increase, and/or upgrade to existing security requirements or govenunental regulation, which 
modification, increase, and/or update is imposed after execution of this Agreement; and 
Construction Manager shall create an obligation and require that all Subconsultants and 
Contractors, and their respective staffs, shall do the same and Construction Manager shall cause 
its Subconsultants to comply with the provisions therein and shall use best efforts to cause its 
Contractors to comply with the provisions therein. 

25.3 Security requirements include, but are not limited to, those attached hereto as 
Attachment 7 to Exhibit A (Security Requirements). 

25.4 In addition to the obligations set forth in Sections 25.1 through 25.3 above, 
Construction Manager shall comply with Sections 25.5 through 25. 7 below unless a requirement 
of any such provision conflicts with a requiremen.t set forth in the security requirements 
described in Section 25 .3 above. In the event of such a conflict, the most stringent requirement 
upon Construction Manager shall apply. In the event there is a dispute or it cannot be 
determined which provision is most stringent upon Construction Manager, then I WTC shall 
select the requirement with which Construction Manager must comply. 

25.5 In accordance with Section 25.4 above, security requirements include as follows: 

25.5.1 Construction Manager, Subconsultant, and Contractor, criminal 
background checks, performed by firms acceptable to I WTC, and identity checks and 
background screening, including, but not limited to, inspection of not less than two (2) forms of 
valid/current government-issued identification (at least one having an official photograph) to 
verify person's name and residence; 

25.5.2 Screening federai state, and/or local criminal justice agency information 
databases and files; screening of any terrorist identification files; 

25.5.3 Multi-year check of personal, employment, and/or credit history; 

25.5.4 Access identification to include some form of biometric security 
methodology such as fingerprint, facial or iris scanning, or the like; 

25.5.5 Issuance of photo identification cards; and 

25.5.6 Access controi inspection, and. monitoring by security guards. 
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25.6 Construction Manager shall require that its staff and Subconsultants, and the staff 
of such Subconsultants, undergo a criminal history background check; and shall furnish proof to 
1. WTC, in a form acceptable to 1 WTC, that such check has been performed. No employee of 
Construction Manager or any Subconsultant will be permitted to perform Services under this 
Agreement without proof that such check has ·been performed and submission of the results to 
1 WTC. 

25.7 Construction Manager shall enforce the security provisions provided for in this 
Section 25 with all of its Subconsultants, Personnel, and the staff and employees of all foregoing 
persons and entities, and Construction Manager shall use best efforts to enforce the security 
provisions provided for in this Section 25 with all of the Contractors and their subcontractors of 
any tier. 

26. CERTIFICATION OF NO INVESTIGATION (CRIMINAL OR CIVIL ANTI
TRUST), INDICTMENT, CONVICTION, DEBARMENT, SUSPENSION, 
DISQUALIFICATION AND DISCLOSURE OF OTHER INFORM,\ TION. 

26.1 By signing this Agreement, Construction Manager and .each person signing on 
behalf of Construction Manager certifies, and in the case of a joint proposal that resulted in 
formation of this Agreement, each party to such proposal certifies, as to its own organization, 
that Construction Manager and each parent and/or affiliate of Construction Manager has not: 

26.1.1 been indicted or convicted in any jurisdiction; 

26.1.2 been suspended, debarred, found not responsible, or otherwise disqualified 
from entering into any agreement with any governmental agency or been denied a government 
agreement for failure to meet standards related to the integrity of Construction Manager; 

26.1.3 had an agreement terminated by any governmental agency for breach of 
agreement or for any cause based in whole or in part on an indictment or conviction; 

26.1.4 ever used a name, trade name, or abbreviated name, or an employer 
identification number ( other than in connection with Construction Manager's reorganization in 
1998) different from those inserted in any such proposal or furnished to 1 WTC; 

26.1.5 had any business or professional license suspended or revoked or, within 
the five (5) years prior to submission of any proposal or execution of this Agreement, whichever 
occurred earlier, had any sanction imposed in excess. of Fifty Thousand Dollars ($50,000) as a 
result of any judicial or administrative proceeding with respect to any license held or with respect 
to any violation of a federal, state, or local law, .rule, or regulation, including environmental Jaws, 
rules, and regulations; 

, 26.1.6 had any sanction imposed as a result of a judicial or administrative 
proceeding related to fraud, extortion, bribery, proposal rigging, embezzlement, 
misrepresentation, or anti-trust, regardless of the dollar amount of the any sanction or the date of 
its imposition; and 
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26.1. 7 been and is not currently, or been and is currently, the subject of a criminal 
investigation by any federal, state, or local prosecuting or investigative agency and/or a civil anti
trust investigation by any federal, state or local prosecuting or investigative agency. 

27. CODE OF ETHICS. 

27. I By signing this Agreement, Construction Manager and each person signing on 
behalf of Construction Manager certifies.that: 

27. l. I the prices proposed or quoted have been arrived at independently and 
without collusion, consultation, communication, or agreement for the purpose of restricting 
competition, as to any matter relating to such prices with 3JIY other Construction Manager or with 
any competitor; 

27.1.2 the prices proposed or quoted have not been and will not be knowingly 
disclosed, directly or indirectly by Construction Manager or any person identified in Section 26.1 
above prior to the official opening of any such proposal, to any other Construction Manager or to 
any competitor; 

27.l.3 no attempt has been-made and none will be made to induce any other 
person, partnership or corporation to submit or not to submit a proposal for the purpose of 
restricting competition; 

27. l.4 Construction Manager or any person identified in Section 26. l above has 
not made any offer or agreement or taken any other action with respect to any I WTC employee 
or former employee, or immediate family member of either, that would constitute a breach of 
ethical standards under the Code of Ethics dated April II, 1996 (a copy of which is available 
upon request), nor does such Construction Manager or person have any knowledge of any act on 
the part of an 1 WTC employee or former I WTC employee relating either directly or indirectly 
to Construction Manager or such person that constitutes a breach of the ethical standards set forth 
in said Code; and 

27.1.5 no person or selling agency, other than a bona fide employee or bona fide 
established commercial Qr selling agency maintained by Construction Manager for the purpose of 
securing business, has been employed or retained by Construction Manager to solicit or secure 
this Agreement on the understanding that a commission, ·percentage, brokerage, contingent, or 
other fee would be paid to such person or selling agency. 

27.2 The certifications in this Section 27 shall be deemed to be made by Construction 
Manager as follows: 

27.2.1 if Construction Manager is a corporation, such certification shall be 
deemed to have been made not only with respect to Construction Manager itself, but also with 
respect to each parent, affiliate, director, and officer of Construction Manager, as well as, to the 
best of the certifier's knowledge and belief, each stockholder of Construction Manager with an 
ownership interest in excess of ten percent ( 10% ); 
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27.2.2 if Construction Manager is a partnership, such certification shall be 
deemed to have been made not only with respect to Construction Manager itself, but also with 
respect to each partner. 

27.2.3 if Construction Manager is a corporation, such certification shall be 
deemed to have been authorized by the board of directors of Construction Manager, and such 
authorization shall be deemed to include the signing and submission of any proposal and the 
inclusion therein of such certification as the act and deed of the corporation. 

27.3 If Construction Manager cannot make every certification required under this 
Section 27, Construction Manager shall so state and shall furnish to I WTC prior to executing 
this Agreement a signed statement that sets forth in detail the reasons therefor. If Construction 
Manager is uncertain as to whether it can make the foregoing certifications, it shall so indicate 
to 1 WTC in a signed statement furnished to I WTC prior to executing this Agreement, setting 
forth in such statement the reasons for its uncertainty. 

27 .4 Notwithstanding that Construction Manager may be able to make the 
certifications required under this Section 27 prior to or at the time of executing this Agreement, 
Construction Manager shall immediately notify I WTC in writing during the term of this 
Agreement of any change of circumstances that might make Construction Manager unable to 
continue to make such certifications or require disclosure. 

27.5 Certifications or signed statements made pursuant to this Section 27 shall be 
deemed to have been made by Construction Manager with full knowledge that they shall 
become a part of the records of 1 WTC and that 1 WTC shall rely on their truth and accuracy in 
awarding this Agreement. 

27 .6 If 1 WTC determines at any time prior or subsequent to the award of this 
Agreement that Construction Manager has falsely certified as to any material item in such 
certifications or statements, or has willfully or fraudulently furnished a certification or signed 
statement that is false in any material respect, or has not fully and accurately represented any 
circumstance with respect to any item in the certifications and statements required to be 
disclosed, then 1 WTC may determine that Construction Manager is not a responsible 
Construction Manager with respect to its proposal regarding the Services or the Agreement or 
with respect to future proposals for Services or 1 WTC agreements, and 1 WTC may exercise 
such other remedies as are provided to it by the Third Freedom Tower Amendment or 
Agreement with respect to these matters. 

27. 7 Construction Manager acknowledges that knowingly providing a false 
certification or statement in any proposal for Services or under this Agreement may be the basis 
for prosecution for offering a false instrument for filiµg (see, e.g., New York Penal Law, Section 
175.30 et seq.). Construction Manager also acknowledges that the inability to make such 
certification will not in and of itself disqualify a Construction Manager, and that in· each 
instance, I WTC will evaluate the reasons therefor provided by such Construction Manager. 

28. CONSTRUCTION MANAGER ELIGIBILITY. 
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28.1 Construction Manager acknowledges and shall abide by any determination with 
respect to 1 .. WTC's policy to honor any determination by any agency of either the State of New 
York or New Jersey that a Construction Manager is not eligible to submit a proposal or be 
awarded a public agreement because such Construction Manager .has been determined to have 
engaged in illegal or dishonest conduct or to have violated prevailing rate of wage legislation. 

28.2 Construction Manager acknowledges that with respect to the policy set forth in 
Section 28.1 above, such policy permits a Construction Manager whose ineligibility has been so 
determined by an agency of either. the State of New York or New Jersey to submit a proposal 
with respect to an l WTC agreement and then to establish that Construction Manager is eligible 
to be awarded an agreement because (i) the state agency determination relied upon does not 
apply to the Construction Manager; or (ii) the state agency determination relied upon was made 
without affording the Construction Manager the notice and hearing to which the Construction 
Manager was entitled by the requirements of due process of law; or (iii) the state agency 
determination was clearly erroneous; or (iv) the state agency determination relied upon was not 
based on a finding of conduct demonstrating a lack of integrity or violation of a prevailing rate 
of wage law. 

28.3 The full text of the resolution adopting the policy described in this Section 28 
may be found in the Minutes of Authority's Board of Commissioners meeting of September 9, 
1993. 

29. NO GIFI'S I GRATUITIES I OFFERS OF EMPLOYMENT. 

29.1 During the term of this Agreement, Construction Manager shall not offer, give, 
or agree to give anything of value either to an 1 WTC employee, agent, job shopper, 
Construction Manager, .or other person or firm representing 1 WTC, nor to a member of the 
immediate family (i.e., spouse, child, parent, brother, or sister) of any of the foregoing, in 
connection with the performance by such employee, agent, job shopper, Construction Manager, 
or other person or firm representing l WTC of duties involving transactions with Construction 
Manager on behalf of 1 WTC, whether or not such duties are related to this Agreement or any 
other I WTC agreement or matter. Any such conduct shall be deemed a material breach of this 
Agreement. 

29.2 As used herein, the phrase "anything of value" shall include, but not be limited 
to, any (a) favor, such as meals, entertainment, transportation, etc., (other than that contemplated 
by the Agreement) that might tend to obligate an Authority or l WTC employee to Construction 
Manager, and (b) gift, gratuity, money, goods, equipment, services, lodging, discounts not 
available to the general public, offers or promises of employment, loans or the cancellation 
thereof; preferential treatment, or business opportunity. Such phrase shaU not include 
compensation contemplated by this Agreement. For purposes of this provision in Section 29, 
the term "I WTC" shall be deemed to include all subsidiaries of the Authority. 

29.3 Construction Manager shall insure that no gratuities of any kind or nature 
whatsoever shall be solicited or accepted by Construction Manager· or by its personnel for any 
reason whatsoever from any passenger, tenant, customer, or other person with whom 
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Construction Manager comes in contact during the course of performing the Services and shall 
so instruct its personnel. 

29.4 During the term of this Agreement, Construction Manager shall not make an 
offer of employment or use confidential information in a manner proscribed by the Code of 
Ethics and Financial Disclosure dated April 11, 1996 (a copy of which is available upon request 
to the Office of the Secretary of Authority). 

29 .5 Construction Manager shall include the provisions of this Section 29 in each 
subcontract it enters into under this Agreement and shall cause its Subconsultants and their 
Subconsultants of any tier to so include such provisions. 

30. CONFLICT OF INTEREST. 

30.1 During the term of this Agreement, Construction Manager shall not do any of the 
following: 

30.1.l participate in any way in the preparation, negotiation, or award of any 
contract (other than a contract for Construction Manager's own services or for those of potential 
Contractors to I WTC) to which it is contemplated I WTC may become a party; 

30.1.2 participate in any way in the review or resolution of any claim under any 
contract described in Section 30.1. l above if Construction Manager has a substantial financial 
interest in the contractor or potential contractor of 1 WTC or if Construction Manager has an 
arrangement for future employment or for any other business relationship with said contractor or 
potential contractor; or 

30.1.3 take any other action that might be viewed as or give the appearance of a 
conflict ofinterest on the part of Construction Manager. 

30.2 If any of the following situations exist, then Construction Manager shall inform l 
WTC immediately in writing of such situation, giving the full details thereof: 

30.2.1 if the possibility of an arrangement for future employment or for another 
business arrangement has been or is the subject of a previous or current discussion between 
Construction Manager and a contractor or construction manager that has a business relationship 
with or has entered into a contract with I WTC; 

30.2.2 if Construction Manager has reason to believe an arrangement as described 
in Section 30.2.'l above may be the subject of future discussion; 

30.2.3 if Construction Manager has any financial interest, substantial or not, in a 
construction manager (other than Construction Manager), potential construction manager, 
Contractor, or potential Contractor of I WTC; or 

30.2.4 if Construction Manager has reason to beli.eve any situation exists that 
might be viewed as or give the appearance of a conflict of interest. · 
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30.3 Unless Construction Manager gives 1 WTC (i) specific prior written advice of 
Construction Manager's intent to take any action that might be viewed as or give the appearance 
of a conflict of interest, including, without limitation, perfonning any work or services for any 
of the other projects involving the reconstruction of the area surrounding the Freedom Tower 
Project, and (ii) a mitigation plan acceptable to 1 WTC, Construction Manager shall not take 
any such action. 

30.4 If 1 WTC detennines that Construction Manager's perfonnance of a portion of 
its Services (a) is precluded by any provision of this Section 30, or (b) is no longer appropriate 
because of such preclusion, then 1 WTC shall have full authority on behalf of Construction 
Manager and I WTC to order that such portion of Construction Manager's Services" not be 
perfonned by Construction Manager; provided, however, that I WTC reserves the right to have 
the Services perfonned by others, and any compensation payable hereunder that is applicable to 
the deleted work shall be equitably adjusted as agreed to by both Construction Manager and 1 
WTC. 

30.5 Construction Manager's execution of this Agreement shall constitute a 
representation by Construction Manager that, at the time of such execution, except as set forth in 
Section 26. l .4 and in other written disclosures by Construction Manager, Construction Manager 
knows of no circumstances, present or anticipated, that come within the provisions of this 
Section 30 or that might otherwise be viewed as or give the appearance of a conflict of interest 
on Construction Manager's part. · 

30.6 Construction Manager acknowledges that 1 WTC may preclude Construction 
Manager from involvement in certain disposition/privatization initiatives or transactions that 
result from the findings of I WTC's evaluations hereunder or from participation in any 
agreements that result, directly or indirectly, from Services provided by Construction Manager. 

30.7 Construction Manager acknowledges that it is the opinion of 1 WTC that any 
entity perfonning construction management or general contracting services for 1 WTC or other 
stakeholders in the Project or development of the World Trade Center site (such as LMDC, 
NYSDOT, WTC Net Lessee), where such entity is responsible for building portions of the 
World Trade Center site, has a .potential conflict of interest with Construction Manager under 
this Agreement during its pendancy; except as expressly disclosed in writing and approved by 1 
WTC. 

30. 7 .1 If Construction Manager desires to enter into a third-party relationship 
with an entity described in Section 30. 7 above, and Construction Manager believes it can provide 
a mitigation plan that addresses I WTC's perceived conflict of interest, then Construction 
Manager, before entering into such relationship, shall give: written notice. of Construction 
Manager's interest to 1 WTC and submit such plan for evaluation to 1 WTC. 

30.7.2 I WTC will evaluate the mitigation plan submitted under the provisions of 
Section 30.7.1 above and wiUnotify Construction Manager of 1 WTC's decision as to whether 1 
WTC will permit Construction Manager to enter into the third-party relationship described in 
such mitigation plan. If I WTC determines that a conflict of interest exists that, in 1 WTC's sole 
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opinion, makes such third-party relationship inappropriate, then Construction Manager agrees not 
to enter into such relationship. This provision is of the essence of this Agreement. 

31, LEGAL REQUIREMENTS. 

31.1 Construction Manager's Services, the Contract Drawings, and all Work 
performed by Contractors shall comply with all provisions of federal, state, and local laws, 
ordinances, codes, rules, regulations, and orders that would affect or control the designs, 
concepts, and construction of the Project as if the Project were being performed for a private 
corporation; provided, however, that if Authority's standards which are hereby adopted by I 
WTC, are more stringent, then Authority's standards shall prevail and be followed, unless 
Construction Manager receives written notification to the contrary signed by Authority, in which 
case the requirements of said notification from Authority shall apply ("Legal Requirements"). 

32. MISCELLANEOUS. 

32.1 No certificate, payment (final or otherwise), acceptance of any Work nor any 
other act or omission of I WTC or I WTC Representative shall operate to release Construction 
Manager from any obligations under or upon this Agreement, or to estop 1 WTC from showing 
at any time that such certificate, payment, acceptance, act, or omission was incorrect or to 
preclude I WTC from recovering any money paid in excess of that lawfully due, whether under 
mistake of law or fact or to prevent the recovery of any damages sustained by I WTC. 

32.2 This Agreement, and any exhibits, riders, and annexes attached hereto or 
referenced herein, and any written amendments entered into from time to time, constitute the 
entire agreement between the parties. No change in or modification, termination, or discharge 
of this Agreement in any form whatsoever shall be valid or enforceable unless it is in writing 
and signed by the party to be charged therewith, or such party's duly authorized representative; 
provided, however, that termination in a manner expressly provided for in this Agreement shall 
be effective as so provided. 

32.3 No officer, director, agent, or employee of either party to the Agreement shall be 
charged personally by the other party with any liability or held -liable to the other party under any 
term or provision of this Agreement, or because of the execution or attempted execution by any 
officer, director, agent, or employee of either party or because of any breach hereof by any of 
them. 

32.4 This Agreement shall be governed by and construed in accordance with the laws 
of the State ofNew York. 

32.5 This Agreement shall be binding and inure to the benefit of the respective heirs, 
executors, administrators, and successors of the parties hereto. 

32.6 Construction Manager shall not assign or transfer any interest in this Agreement 
without the prior written consent of I WTC. 
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32.7 No consent or waiver by I WTC shall be effective unless it is in writing and then 
only to the extent specifically stated. Failure on the part of any party to enforce any act or failure 
to act of the other party or to declare the other party in default hereunder, irrespective of how 
long such failure continues, shall not constitute a waiver of any right hereunder. I WTC's 
payment for Services shall not be deemed an approval of Construction Manager's Services or a 
waiver of any rights I WTC may have. 

32.8 If any inconsistency or contradiction exists within the Agreement and the 
remaining Contract Documents, this Agreement shall govern. 

32.9 In the event that the Authority hires an integrity monitor in connection with the 
Property ("Integrity Monitor"), then the Construction . Manager and Subconsult.ants will 
cooperate fully with the Integrity Monitor, I WTC, and the Authority, including but not limited 
to providing complete access to all personnel and records related to the performance of this 
Agreement. Failure to comply with this provision shall be a material breach of this Agreement. 

32.10 Authority is not a contracting party to this Agreement and shall have no duties, 
obligation or liabilities in regards to this Agreement. Construction Manager shall look solely to 
I WTC for any claim, cause of action or damages arising out of this Agreement. For the 
avoidance of doubt, the relationship of the Authority to this Agreement and the Project is set 
forth below in this Section 32.10. 

32.10.1 The Authority is hereby deemed an intended third-party beneficiary of 
this Agreement. Construction Manager acknowledges and agrees that the performance of the 
Services is for the benefit of the Authority, and that the Authority shall have the right to enforce 
the obligations of Construction Manager under this Agreement against Construction Manager 
directly. 

32.10.2 The Authority, from time to time and on behalf of I WTC, either (i) may 
perform certain obligations of I WTC, or (ii) may supply or loan to I WTC employees of 
the Authority for the performance of the obligations of I WTC. 

32.10.3 Construction Manager shall have no direct claim, right, or cause of action 
against Authority (i) by virtue of Authority's rights under Section 32.10.1, (ii) for any acts, 
errors or omissions of its employees when engaged or acting on behalf of 1 WTC, or (iii) . 
otherwise in connection with this Agreement. 

32.10.4 Construction Manager shall look solely to 1 WTC for payment of any 
amount due and owing Construction Manager under this Agreement or for any claim, cause of 
action or damages in connection with the Project. Notwithstanding anything to the contrary, 
Construction Manager shall have no recourse in connection with this Agreement or the Project 
against (i) the Authority, or (ii) any present or future Commissioner, officer, director, trustee, 
employee, agent or volunteer of the Authority. Such exculpation of liability is absolute and 
without any exception, and shall survive any termination, expiration or assignment of this 
Agreement. 
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32.11 To the extent Construction Manager purchases tangible personal property or 
incurs rentals charges for construction equipment with respect to the Project, and. any such 
purchase or rental charge is exempt from New York State or New York City sales or other taxes, 
Construction Manager shall obtain such exemption and agrees to comply with the required rules 
and regulations in order to achieve the exemption -as more fully set forth in Attachment 2 
(Riders for Contract), Rider V thereto (Form of Trade Contract), and Rider I thereto (Sales and 
Use Tax Requirements). 

32.12 This Agreement represents the entire and integrated agreement between 
Construction Manager and I WTC and supersedes all prior negotiations, arrangements, 
representations, or agreements, either oral or written. 

33. CONSTRUCTION MANAGER'S QUALIFICATION TO DO BUSINESS 

33 .1 Tishman Construction Corporation shall register as a foreign corporation with the 
New York State Division of Corporations and shall become qualified to do business in the state 
of New York and certified by the New York State Department of State. Tishman Construction 
Corporation acknowledges and agrees that these are material obligations under this Agreement 
that it must perform as swiftly as possible. 

33.2 Tishman Construction Corporation represents, warrants, and covenants that: 

33.2.1 it is a corporation incorporated in the state of Delaware; 

33.2.2 it is active and in good standing with the Delaware Department of State, 
Division of Corporations; 

33.2.3 it shall take all necessary steps to register as a foreign corporation with the 
New York State Division of Corporations; 

33.2.4 it shall take. all necessary steps to become qualified to do business in the 
state of New York and certified by the New York State Department of State; 

33.2.5 it knows of no reason why Tishman Construction Corporation shall be 
unable to accomplish such registration, qualification, and certification, as described in Sections 
33.2.3 and 33.2.4 above; and knows ofno reason why either the New York State Department of 
State or the New York State Division of Corporations will deny Tishman Construction 
Corporation such registration, qualification, or certification in the State of New York. 

33.3 In the event Tishman Construction Corporation is denied either registration, 
qualification, or certification required under this Section 33, Tishman Construction Corporation 
shall cause the General Contractor Agreement, as amended by the Third Freedom Tower 
Amendment and all exhibits, riders, and attachments thereto, including, without limitation, 
Exhibit A to the Third Freedom Tower Amendment and Exhibit B to the Third Freedom Tower 
Amendment, (collectively, "Freedom Tower Agreements") to be assigned to Tishman 
Construction Corporation's subsidiary, Tislunan Construction Corporation of New York. 
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33.4 Tishman ·construction Corporation represents, warrants, and covenants that 
Tishman Construction Corporation ofNew York is: 

33.4.1 a corporation incorporated in the state of Delaware; 

33.4.2 active and in good standing with the Delaware Department of State, 
Division of Corporations; 

33.4.3 registered as a foreign corporation with the New York State Division of 
Corporations; and 

33.4.4 qualified to do business in the state of New York and certified by the. New 
York State Department of State. · · 

33.5 If the Tishman_. Construction Corporation is denied either registration, 
qualification, or certification required under this Section 33, Tishrnan Construction Corporation 
shall fully guarantee the performance ofTishman Construction Corporation of New York with 
respect to the Freedom Tower Agreements, and shall furnish ·1 WTC such other security for 
performance of Construction Manager's obligations as may be reasonably requested by 1 WTC. 

ATTACHMENTS TO EXHIBIT A OF THIRD FREEDOM TOWER AMENDMENT 

Attachment 1: 
Attachment 2: 
Attachment 3: 
Attachment 4: · 
Attachment s: 
Attachment 6: 
Attachment 7: 
Attachment 8: 
Attachment 9: 
Attachment 10: 
Attachment 11: 

Scope of Seivices 
Riders for Contract 
[Intentionally Deleted] 
Schedule of Annual and Hourly Personnel's Salaries 
Owner Controlled Insurance Program 
Insurance 
Security Requirements 
[Intentionally Deleted] 
Milestone Dates 
Non-Disclosure and Confidentiality Agreement 
Mobilization Account Schedules 
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ATIACHMENT 1 
TO 

EXHIBIT A 

SCOPE OF SERVICES 

1. Scope of Construction Manager's Services. 

1.1 The Services to be performed by Construction Manager consist of (i) all of the 
duties and obligations set forth in this Attachment 1 to Exhibit A; and (ii) all of the duties and 
obligations of Construction Manager identified in the_ Contract Documents; and (iii) all of the 
duties and obligations of I WTC identified in the Contracts. 

2, Duties and Obligations. In addition to the other duties and obligations set forth in 
Section 1.1 above, Construction Manager's Services include, without limitation: 

2.1 Design Consultation. 

2.1. l Construction Manager shall represent I WTC throughout the design 
process and shall review and monitor the schematic design, design development, construction 
documents phases of the Project. 

2.1.2 Construction Manager shall review the program furnished by I WTC to 
ascertain the design requirements of the Project and shall anive · at a mutual understanding of 
such requirements with I WTC. 

2.1.3 Construction Manager shall assist I WTC to develop and establish design 
goals and objectives for the Project with I WTC. 

2.1.4 Construction Manager shall analyze and evaluate I WTC's preliminary 
program in terms of Project design, Project Schedule, and construction budget requirements, each 
in terms of the other. 

2.1.5 Construction Manager shall scrutinize and refine the Project design 
requirements, including programming, outline specifications, etc., in · coordination and 
consultation with 1 WTC. 

2.1.6 Based on early schematic designs and other design criteria prepared the 
Design Team, Construction Manager shall further scrutinize and refine its preliminary estimates 
of construction costs for program requirements using area, volume, and similar conceptual 
estimating techniques. 

2.1.7 Construction Manager shall expeditiously analyze, review, and evaluate 
design documents during their development and advise on proposed site use and improvements, 
selection of materials, building systems and equipment, and methods of Project delivery. 
Construction Manager shall manage and oversee · value engineering of alternative materials, 
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methods, and systems and analyze and recommend the relative feasibility of construction 
methods, availability of materials and labor, time requirements for procurement, installation and 
construction, and factors related to construction cost, including, but not limited to, costs of 
alternative designs or materials, preliminary budgets and possible economies. 

2.1.8 Construction Manager shall coordinate and synchronize its design reviews 
with I WTC and the Design Team. 

2.1.9 Construction Manager shall assist I WTC in reaching I WTC's goal that 
its requirements and requests are properly reflected in the design documents, and Construction 
Manager shall review and report on same as requested by I WTC. 

2.1.10 [Intentionally omitted] 

2.1.11 Construction Manager shall coordinate and synchronize the schematic 
design with Design Team and Chief Engineer; shall continue to scrutinize and review the 
schematic design throughout the schematic design process; and shall obtain I WTC's approval as 
necessary. 

2.1.12 As Design Team progresses with the preparation of the schematic design 
documents, Construction Manager shall prepare and update, with increasing detail and 
refinement and at appropriate intervals agreed to by I WTC, Construction Manager's and Design 
Team's estimates of the construction cost and of each of the Contracts. Such estimates shall be 
provided for Design Team's review and I WTC's approval. Construction Manager shall advise 
and warn I WTC and Design Team if it appears that the construction cost may exceed the latest. 
approved Project budget and research, analyze, and recommend corrective action. 

2.1. 13 Construction Manager shall obtain approval from I WTC before 
proceeding from the design phase Services to the construction phase. 

2.1.14 Construction Manager shall coordinate and synchronize design 
development with the Design Team and I WTC; shall continue to review and monitor design 
development throughout the design development process; and shall analyze and then review 

. same with I WTC and obtain approval prior to proceeding to the construction phase. 

2.1.15 Construction Manager shall analyze and update the Project budget based 
upon design development. During the design development phase, Construction Manager shall 
prepare and update monthly a Project Schedule for review by Design Team and acceptance by 1 
WTC. Cons~ction Manager shall obtain Design Team's comments and 1 WTC's approval for 
the portion of the preliminary Project Schedule relating to the performance of Design Team's 
services. In the Project Schedule, Construction Manager shall analyze, coordinate, and integrate 
Construction Manager's Services, Design Team's services, and 1 WTC's responsibilities with 
the anticipated Project Schedules, and Construction Manager shall highlight critical and long
lead time items. 

2.1.16 Construction Manager shall obtain approval from 1 WTC before 
proceeding ,to the construction phase. 
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2.1.17 Construction Manager shall scrutinize and analyze and then consult with 
I WTC and Design Team regarding the Contract Drawings and make recommendations 
whenever design details adversely affect constructability, cost or schedules. 

2.1.18 Construction Manager shall assist 1 WTC and Design Team with local, 
regional, state, and federal jurisdictional agencies; research and identify municipal permitting 
processes; manage, administer, and secure building permit approval in accordance with Section 
2.1.19 below; coordinate and oversee with local permitting officials with respect to permit 
submissions; and assist Design Team, the Chief Engineer, and other contractors or entities in 
securing all other necessary permits and required approvals from public agencies and others. 

2.1.19 Construction Manager shall assist I WTC in obtaining building permits, or 
the equivalent of a building permit as provided by Authority, and special permits for permanent 
improvements, except for permits required to be obtained directly by the various Contractors. 
Construction Manager shall oversee, assist, monitor, and confirm I WTC and Design Team in 
connection with I WTC's timely filing of sufficient and the appropriately completed documents 
required for the approvals of governmental authorities having jurisdiction over the Project. 

2.1.20 Construction Manager shall analyze, recommend and inform I WTC and 
Design Team regarding the assignment of responsibilities for temporary Project facilities and 
equipment, materials, and services for common use of the Contractors. Construction Manager 
shall. confirm and verify that such requirements and assigrunent ofresponsibilities are included in 
the proposed Contract Documents. 

2.1.21 Construction Manager shall analy;:e, evaluate, and then recommend a 
comprehensive plan to I WTC regarding the allocation of responsibilities for safety programs 
among the Contractors, including, without limitation, the Site Wide Safety Plan, Health and 
Safety Plan, Site Wide Security, and Tenant Construction Review Manual. During execution of 
the Project, Construction Manager shall be responsible to review, comment upon, and provide 
information to I WTC upon its request regarding the testing and inspection of plans and safety 
features and monitoring the compliance of the Contractors with respect to their responsibilities 
for the safety programs; and reporting regularly to I WTC on such compliance and the 
effectiveness of the Authority and Construction Manager's comprehensive plan. 

2.1.22 Construction Manager shall analyze, evaluate, and recommend · specific 
division of the Project into individual Contracts for various categories of trades and Work, 
including the method to be used for selecting Contractors and. awarding Contracts. If multiple 
Contracts are to be awarded, Construction Manager shall analyze and review the Contract 

· Drawings and recommend, as required, how to assure that (1) lhe services and Work of the 
· Contractors are coordinated; (2) all requirements for the Project have been assigned to the 

appropriate Contract; (3) the likelihood of jurisdictional disputes has been minimized; and (4) 
proper coordination has been provided for phased construction. 

2. 1.23 Construction Manager shall evaluate and prepare a Project Schedule 
providing for the components of the Work. including phasing of construction, times of 
commencement and completion required of each contractor, ordering and delivery of products 
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requiring long-lead time, and the occupancy requirements of 1 WTC that shall be consistent with 
all Contractor's construction schedules incorporated into the Contracts. Such Project Schedule 
also shall meet 1 WTC's requirements for construction schedules as set forth in the Contract 
Documents. Construction Manager shall provide the current Project Schedule for each set of 
bidding documents. 

2.1.24 Construction Manager shall oversee and manage compliance with the 
construction schedule, scrutinize any delays, and report the status once each month to I WTC, 
providing analysis of and recommendations regarding any delay, concern, problem, or other 
issue. 

2.1.25 Construction Manager shall oversee, manage, expedite, and coordinate the 
ordering and delivery of materials requiring long-lead time. 

2.1.26 Construction Manager shall analyze, evaluate, and provide input as to 
constructability, methods, and materials. 

2.1.27 Construction Manager shall analyze and recommend, and assist I WTC in 
selecting, retaining, and coordinating, the professional services of surveyors and testing 
laboratories required for the Project. 

2.1.28 Construction Manager shall investigate and analyze the types and 
quantities of labor required for the Project and determine the availability of appropriate 
categories of labor required for critical phases. Construction Manager shall recommend actions 
_designed to minimize adverse effects oflabor shortages. 

2.1.29 Construction Manager shall research, obtain, and review applicable 
requirements and information re: same for equal employment opportunity programs for inclusion 
in the Contract Documents. 

2.1.30 Construction Manager shall perform and prepare a final review, analysis, 
and evaluation of all documents and obtain approval from 1 WTC prior to final pricing. 

2.1.31 Following I WTC's approval of the Contract Drawings, Construction 
Manager shall update and submit the latest estimate of construction cost and the Project Schedule 
for Design Team's review and 1 WTC's approval. 

2.2 Procurement of Contractors. 

2.2.1 Solicitation 

2.2.1.1 Construction Manager shall develop and encourage bidders' 
interest in the Project. Construction Manager shall prepare and submit to I WTC for 
approval a list of prospective bidders for each solicitation, including written justification 
for the selected list of bidders for that solicitation, and establish bidding schedules. 
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2.2.1.2 Construction Manager will secure bids from at least three (3) 
potential contractors for any Workthat is competitively bid. 

2.2.1.3 In instances where less than three (3) bids are received; 
Construction Manager shall provide a written explanation to I WTC setting forth the 
reasons therefor. 

2.2.1.4 Where the nature of the Work to be solicited requires special 
construction, experience or expertise, or has critical operational constraints or special 
situations, prior to employing a solicitation other than a method that is intended to result 
in a competitive bid with three bids, Construction Manager shall submit such solicitation 
to 1 WTC for its approval setting forth the reasons therefor. 

2.2.1.5 Prior to each solicitation, Construction Manager shall submit, to 
1 WTC for review and approval the length of time of the bidding period, compensation 
method and basis for award. 

2.2.2 Bid Documents 

2.2.2.1 Bid documents are to be prepared and distributed by Construction 
Manager. All costs associated with the preparation and distributions of bid documents 
are Reimbursable Expenses. · 

2.2.2.2 Bid documents are to be submitted for the written approval of 
1 WTC. Construction Manager shall not make changes to any approved documents 
without the prior written approval of I WTC. 

2.2.2.3 Bid documents shall include specific instructions regarding the 
date, time and method of bid submission, and such instructions shall be subject to the 
approval of I WTC. 

2.2.2.4 Construction Manager shall provide copies of any addenda issued 
for a bid.and the reasons therefor which are subject to the review and approval ofl WTC. 

2.2.3 Bid Submission 

· 2.2.3.1 Bids are to be submitted to Construction Manager in accordance 
with the instructions for bid submission contained in the bid dociµnents. 

2.2.3.2 Bids are to be sealed. Bidders must not submit bids via phone or 
fax unless specifically requested and approved by the Project Executive or his/her 
designee or as directed by the I WTC.Representative. 

2.2.3.3 Construction Manager, prior to receipt and opening of bids, shall 
provide a written estimate of the Work required by the bid documents, including unit 
prices and lump sum amounts, to 1 WTC. 
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2.2.3.4 Construction Manager s!Jall maintain a written record of bid 
submissions, including the solicitation identified by a title and/or number, name and 
address of bidders, and dollar value of bid, and shall provide a copy of the record to 
1 WTC. 

2.2.3.5 1 WTC shall have the right to be present at the bid opening. 

2.2.3.6 All bids for a particular trade or portion of the Worlc will be 
gathered by the Construction Manager and opened with the Project Executive or his/her 
designee. 

2.2.3.7 During the bid opening, Con5ln!c\ion Manager should have the 
budget breakdown for the trade and a copy of the bid package in the event that questions 
regarding the scope of Work arise. 

2.2.3.8 All bid proposal infonnation (i.e., .base bid, unit price, lump sum 
amounts, alternatives, etc.) shall be fonnatted on a spreadsheet prepared for the bid 
opening. This infonnation shall be compiled by Construction Manager and, when 
completed, initialed by all present during the bid opening. 

2.2.3.9 All bid proposals are to be filed in the safe bid folders with the bid 
opening spreadsheet. 

2.2.3.10 The bid opening spreadsheet shall be prepared in~ Excel 
fonnat, and the computer file shall be accessible only to Construction Manager and 
approved personnel. Information contained on the spreadsheet shall include the 
following: 

(i) Project date, trade 

(ii) Contractor's name, address, phone number 

(iii) Contact 

(iv) Base bid 

(v) Budget (adjusted with each revised bid to reflect bid 
package and bid addenda) 

(vi) Unit Prices 

(vii) Alternates 

(viii) Bidder's alternates 

(ix) Schedule duration 

(x) Qualifications 
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(xi) Exclusions 

2.2.3.11 All revised information js to be documented on a new 
spreadsheet and denoted as revised. All superseded spreadsheets are to be maintained in 
Ute safe bid folder. 

2.2.3.12 Project Executive or his/her designee must approve of any 
procedure that differs from those set forth herein. 

2.2.4 Scope Review Meetings 

2.2.4.1 Scope review meetings are held with the Contractors, the 
Construction Manager, I WTC, and the Architect. Prior to "tlie meeting, an agenda will 
be prepared containing a complete checklist of items to be reviewed during the meeting, 
including: 

(i) Contract boiler plate review 

(ii) Retainage 

(iii) Payment schedule 

(iv) General Conditions 

(v) MBE, WBE and EEO Requirements 

(vi) · Insurance requirements 

(vii) Sales tax requirements 

(viii) List of Contract Documents (Rider "B," List of Drawings 
and Specifications to the Contract) 

(ix) Building and other rules and regulations 

(x) Scope of Work review and value engineering opportunities 

(xi) Special requirements, sequencing 

(xii) Clarifications, modifications 

(xiii) Alternates 

(xiv) Time of performance 

2.2.S Contract bid review and negotiation 
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2.2.5. l Construction Manager and l WTC may meet with all active 
bidders and discuss scope and price of bids. Upon completion of the bid scope review 
sessions, a revised scope and/or drawings may be issued as a bid addendum and bidders 
requested to submit revised or adjusted bids. Such resubmissions shall be requested from 
all active bidders and shall be received and opened in conformance with the bid 
submission procedures set forth in Section 2.2.3 above. Upon receipt of final sealed bids, 
the Construction Manager and the Project Executive will negotiate a best and final bid 
price from all active bidders. The Construction Manager will review the final proposals 
with the Project Executive of I WTC or, at such Project Executive's direction, another l 
WTC Representative, for strategy and award target. 

2.2.5.2 Construction Manager shall prepare Contracts and evaluate and 
advise l WTC on the acceptability of proposed Contractors. Such Contract shall be in the 
form of contract referenced as Rider V (Form of Trade Contract, dated January 19, 2007) 
in Attachment 2 to Exhibit A (Riders for Contract). Construction Manager shall enforce 
all of the provisions of the Contract, and no changes may be made to the form of Contract 
without prior written approval by l WTC; provided, however, Construction Manager 
shall not be required to retain legal counsel to enforce provisions of the Contract unless l 
WTC pre-approves the retention of such co.unsel and agrees to reimburse Construction 
Manager in accordance with Section 9.2.2.5(iii) of this Agreement. 

2.2.6 Contractor Award 

2.2.6. l Construction Manager shall provide a written recommendation for 
review and approval by 1 WTC setting forth the basis for award. 

2.2.6'.2 Construction Manager shall prepare and submit to I WTC a 
comparison of bids, which shall include all unit prices, lump sum amounts, alternatives, 
etc., for each bid and the Construction Manager's estimate; a statement regarding the 
reasonableness of the bids and an explanation when there is a disparity between the 
estimate and the bids received and/or when there is a disparity between the bid of the 
recommended contractor and the estimate and/or between' the bid of the recommended 
contractor and the other bids received. 

2.2.6.3 Construction Manager shall submit information regarding each 
recommended contractor, including name and address of firm and principals, to I WTC 
for review of the firm's responsibility and business integrity prior to award. 

2.2.6.4 Following the selection of a Contractor by 1 WTC, Construction 
Manager shall prepare and forward to Project Executive an award letter requesting 
approval for Construction Manager to enter into an agreement as I WTC's agent with the 
selected Contractor. 

(i) The award letter shall provide the following information: 

(ii) Number of bidders 
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(iii) Final bid summary 

(iv) Contractor's name and amount · 

(v) Budget trade line items and amount 

(vi) Line for authorization signature and date 

2.2. 7 Issuance, Execution and Distribution of Contract 

2.2.7.1 Upon receipt of executed award letter, Construction Manager shall 
prepare the Contract document. 

2.2.7.2 The. Contract shall be in the same format as the bid package 
incorporating modifications made during the scope review process and final negotiation. 
All documents are to be based on the most current information provided during scope 
review; Rider B (List of Drawings and Specifications) is lo incorporate the latest 
documents available at time of award: 

2.2.7.3 The draft of the Contract should be reviewed and approved in 
writing by I WTC prior to issuance to the Contractor for execution. 

2.2. 7 .4 Prior to signing, a copy of the Contract shall be issued to the 
Contractor for review, with a cover page stating when the Contractor is scheduled to meet 
at Construction Manager's office for execution of the actual Contract. 

2.2.7.5 Construction Manager shall assemble five (5) execution originals 
of each Contract for signing. Each of the five (5) execution originals shall be signed by 
the Contractor an9 Construction Manager; the first and last page of every rider shall be 
initialed by the Contractor and Construction Manager. 

2.2.7.6 Upon signing by the Construction Manager and Contractor, the 
five original signed Contracts will be distributed as follows: 

(i) Contractor 

(ii) I WTC/Document Control 

(iii) Safe bid folder 

(iv) Project Executive 

(v) Construction Manager 

2.2.8 Notification of Awards 

2.2.8.1 Construction Manager shall submit to I WTC notice of Contract 
awards and Change Orders within three (3) business days of Contract or Change Order 
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execution. Notification shall be provided in an Excel format and include the following 
information: 

(i) Contractor name and address 

(ii) Contract number and title 

(iii) Brief description of Contract or Change Order 

(iv) Start and end dates (if applicable) 

(v) Revised start and end dates (if applicable) 

(vi) Contract or Change Order execution date 

(vii) Contract or Change Order award amount or estimate 

(viii) Form of solicitation (for new awards) 

Additional descriptive information for Contracts and Change Orders may be required by 
I WTC. 

2.2 .. 8.2 Notice of Contract awards shall be posted on the Authority's Web 
site. Additional Contract and Change Order information may be posted at 1 WTC's 
discretion. 

2.2.9 Protests 

2.2.9.1 Construction Manager shall manage protest and appeal processes 
in a manner consistent with Authority protest procedures. 

2.2.9.2 Construction Manager shall receive protests related to the 
procurement or award of Contracts and give notice to 1 WTC of receipt of such protest. 

2.2.9.3 Construction Manager shall designate a management employee of 
the Construction Manager as Protest Officer to review the protest and supportive 
documents and draft a written decision and submit .to l WTC for review and written 
approval within five (5) business days of the receipt of the protest where feasible. 

2.2.9.4 Construction Manager shall forward lhe written decision to the 
protesting party within two (2) business days of receipt of 1 WTC's approval. 

2.2.9.5 Construction Manager shall receive appeals of protest decisions 
and give notice to 1 WTC of receipt of such appeal. 

2.2.9.6 Construction Manager shall designate a higher level management 
employee of the Construction Manager as Appeals Officer to review the appeal and 
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supponivedocuments and the decision of the Protest Officer and issue a written decision 
within five (5) business days of receipt if feasible. 

2.2.9. 7 Construction Manager shall forward the written decision to the 
appealing party within two (2) business days of receipt of I WTC approval. 

2.2.10 Contract File Administration 

2.2.10.1 Construction Manager shall maintain a contract file for 
each Contract award and provide a copy of the Contract to l WTC. 

2.2. l 0.2 Construction Manager shall include records of any protests, 
appeals and associated decisions as pan of the contraci file for each Contract award and 
provide copies to I WTC. 

2.2. l 0.3 Any Change Orders required under the Contract agreement 
shall be subject to the review and approval of 1 WTC. Construction Manager shall 
provide copies of approved Change Orders to I WTC. 

2.2.10.4 Construction Manager shall provide to 1 WTC a record of 
all payments made to each Contractor, which payment shall be subject to audit by 1 
WTC. 

2.3 Construction Phase I Administration of the Construction Contract. 

2.3.1 Construction Manager shall scrutinize, manage, and oversee construction 
activities at the Project site and with respect to administration of the Contracts. 

2.3.2 Construction Manager shall manage, administer, direct, supervise, and 
perform other related services in order to coordinate the activities and responsibilities of the 
Contractors, each with the other, and those with the activities and responsibilities Construction 
Manager; I WTC, and the Design Team, in order to manage the Project in accordance with the 
latest approved Project budget, Project Schedule, and Contract Documents. 

2.3.3 Construction Manager shall (i) execute and perform all of the duties and 
obligations required or requested of l WTC under each of the Contracts, and (ii) protect and 
exercise all of l WTC's rights and benefits under each of the Contracts; provided, however, that 
prior to Construction Manager determining a Contractor in breach ofits Contract or selecting and 
pursing any remedy, Construction Manager shall obtain the written approval of l WTC. 

2.3.4 Construction Manager shall schedule, facilitate, administer, and conduct 
regular Project meetings, including l WTC, Design Team, Contractors, and others approved or 
requested by I WTC. Construction Manager shall facilitate discussion of such matters as 
procedures, progress, and scheduling.· Construction Manager shall prepare and promptly 
distribute minutes of such meetings to l WTC, Design Team, and Contractors. 
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2.3.5 Construction Manager shall confirm that Design Team and Contractors 
have established the shop drawing process, and Construction Manager shall manage and 
administer delivery and review of Shop Drawings and Submittals. 

2.3 .6 Utilizing the construction schedules provided by Contractors, Construction 
Manager shall evaluate and update the Project Schedule monthly, incorporating the activities of 
all of the Contractors on the Project, including activity sequences and durations, allocation of 
labor and materials, processing of Shop Drawings, Subrnittals, and delivery of products requiring 
long-lead time and procurement. The Project Schedule shall include 1 WTC's occupancy 
requirements showing portions of the Project having occupancy priority as the appropriate 
information becomes available. Construction Manager shall update and reissue the Project 
Schedule as required to show current conditions. If an update indicates that the . previously 
approved Project Schedule's Final Completion date of any Contractor may not be met, 
Construction Manager shall inform and warn I WTC of such deviation and recommend 
corrective action to 1 WTC. 

2.3. 7 . Consistent with the various bidding documents, and utilizing information 
from the Contractors, Construction Manager shall manage, oversee, scrutinize, and coordinate 
the sequence of construction and assignment of space in areas where the Contractors are 
performing Work. · 

2.3.8 Construction Manager shall require and use best efforts to obtain 
satisfactory performance from each of the Contractors. Construction Manager shall evaluate and 
recommend courses of action to I WTC when requirements of a Contract are not being fulfilled 

2.3.9 Construction Manager shall oversee and monitor the approved estimate of 
construction costs. Construction Manager shall prepare an analysis showing actual costs for 
activities in progress and estimates for uncompleted tasks by way of comparison with such 
approved estimate. 

2. 3 .10 Construction Manager shall develop, analyze, and prepare monthly cash 
flow reports and forecasts for the Project, unless required more often by l WTC, and advise l 
WTC and Design Team as to variances between actual and budgeted or estimated costs. 

' 2.3. ll Construction Manager shall submit quarterly to I WTC Representative for 
its prior written approval a proposed. budget estimating the General Conditions Costs for the 
remainder of the Project on a quarterly basis. For the duration of the Project, Construction 
Manager shall submit the proposed budget in a timely fashion in order to allow 1 WTC 
Representative to review and approve same. 

2.3.12 Construction Manager shall manage, coordinate, prepare, and maintain 
accounting records on authorized Work performed under unit costs, additional Work performed 
on the basis of actual costs oflabor and materials, and other Work requiring accounting records. 

2.3.13 Construction Manager shall evaluate, develop, and implement procedures 
for the review and processing of applications by Contractors for progress and final payments. 
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2.3.13.1 Based on Construction Manager's observations and 
evaluations of each Contractor's application for payment, Construction Manager shall 
scrutinize, evaluate, review, and certify the amounts due the respective Contractors. 

2.3.13.2 Construction Manager shall scrutinize, oversee, monitor, 
and review all payments to Contractors and vendors and supporting documentation, 
including, without limitation, all lien waivers (partial and final) from all Contractors 
throughout the course of the Project. 

2.3.13.3 Construction Manager shall analyze, evaluate, and prepare 
a Project application for payment based on the Contractors' requests for payment. 

2.3.13.4 Construction Manager's certification for payment' shall 
constitute a representation to 1 WTC, based on Construction Manager's determinations at 
the Project site and on the data comprising Contractors' Applications for Payment, that 
the Work has progressed to the point indicated and the quality of the Work is in 
accordance with the Contract Documents ("Certificate for Payment"). The foregoing 
representations are subject to an evaluation of the Work for conformance. with the 
Contract Documents upon Final Completion of each Contract, to results of subsequent 
tests and inspections, to minor deviations from the Contract Documents correctable prior 
to completion, and to specific qualifications expressed by Construction Manager. The 
issuance of a Certificate for Payment shall further constitute a representation that 
Construction Manager and Contractors are entitled to payment in the amount certified. 

2.3.14 Construction Manager shall scmtinize, review, and monitor the safety 
programs developed by each of the Contractors for the purposes of coordinating the safety 
programs with those of the other Contractors as well as with any other contractor. 

2.3.15 Construction Manager shall with Design Team propose, develop, and 
implement a quality assurance plan, including mockups, testing, and inspections. Solicitation of 
third-party-rontrolled inspections must be approved in advance and in writing by I WTC. 

2.3.16 Construction Manager shall oversee and manage Project site visits and 
provide or arrange for responses to Contractor inquiries. 

2.3.17 Construction Manager shall provide the services and assistance necessary 
to avoid a construction conflict; when a conflict does occur, Construction Manager shall use best 
efforts to resolve the dispute. 

2.3.18 Construction Manager shall scrutinize and determine, subject to review by 
1 WTC, that the Work of each Contractor is being performed in accordance with the 
requirements of the Contract Documents, guarding 1 WTC against defects and deficiencies in the 
Work. As appropriate, Construction Manager shall have authority, upon written authorization 
from 1 WTC, to require additional inspection or testing of the Work in accordance with the 
provisions of the Contract Documents, whether or _not such Work is fabricated, installed, or 
completed. Construction Manager may reject Work that does not conform to the requirements of 
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the Contract Documents; provided, however, Contractor may appeal Construction Manager's 
rejection of such Work to I WTC; and, in the event of an appeal, I WTC shall make the final 
decision as to whether the Work shall be rejected. Notwithstanding anything to the contrary 
herein, I WTC shall retain at all times the right to reject any Work at I WTC's sole, absolute, 
and subjective discretion. 

2.3.19 Construction Manager shall scrutinize, schedule, oversee, and coordinate 
the sequence of construction in accordance with the Contract Documents and the latest approved 
Project Schedule. 

2.3.20 Construction Manager shall transmit to Design Team requests for 
interpretations of the meaning and intent of the Contract Drawings and, with the Design Team's 
assistance, shall resolve questions that arise. 

2.3.21 Construction Manager shall review and evaluate requests for changes in 
costs and/or time, assist in negotiating Contractors' proposals for such changes, submit 
recommendations to Design Team and I WTC, and, if such proposals are accepted, prepare 
Change Orders and Construction Change Directives that incorporate Design Team's 
modifications to the Contract Drawings. 

2.3.22 Construction Manager shall review, analyze, evaluate, and document any 
claim made or any claim Construction Manager anticipates may be made. 

2.3.23 Construction Manager shall receive certificates of insurance from the 
Contractors, review and evaluate them for conformance with the requirements of the respective 
Contracts, and forward them to I WTC. 

2.3.24 In collaboration with Design Team, Construction Manager shall establish 
and implement procedures for expediting the processing and approval of Shop Drawings and 
other Submittals. Construction Manager shall review and evaluate all Shop Drawings and other 

· Submittals from the Contractors. Construction Manager shall coordinate and synchronize 
Submittals with information contained in related documents and transmit to Design Team those 
which have been reviewed· and deemed complete by Construction Manager. Construction 
Manager's actions shall be performed and completed with such reasonable promptness as to 
cause no delay in the Work or in the activities of I WTC or Contractors. 

2.3.25 Construction Manager shall oversee, scrutinize, monitor, evaluate, 
analyze, and record the progress of the Project. Construction Manager shall prepare and submit 
written, detailed progress reports to 1 WTC and Design Team, including information and 
evaluation with respect to each Contractor and each Contractor's Work; as well as on the entire 
Project, and determining and showing percentages of completion. Construction Manager shall 
maintain a daily Project log containing a record of weather, each Contractor's Work on the 
Project site, and, for each Contractor, the number of workers, identification of major equipment, 
Work accomplished, problems encountered, and other similar relevant data as 1 WTC may 
require. 
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2.3.26 Construction Manager shall arrange and be responsible for and maintain 
complete progress photos and other visual records, files, and documentation with respect to the 
progress of the Project; as requested by I WTC. Construction Manager shall make all photos and 
other visual records available to I WTC upon request and shall deliver them to I WTC upon 
Final Completion of all Contracts for the Project. 

2.3.27 Construction Manager shall maintain at the Project site for I WTC one (I) 
record copy of all Contracts, Contract Drawings, addenda, Construction · Change Directives, 
Change Orders, and other modifications, in good order and marked currently to record changes 
and selections made during construction; and, in addition, approved Shop Drawings and similar 
required Submittals. Construction Manager shall maintain records, in duplicate, of principal 
building layout lines, elevations of the bottom of footings, floor levels, and key site elevations 
certified by a qualified surveyor or professional engineer. Construction Manager shall make all 
such records available to Design Team and, upon completion of the Project, shall deliver all such 
records to 1 WTC. 

2.3.28 As requested by I WTC, Construction Manager shall oversee and 
coordinate requirements for 1 WTC-provided material, systems, and equipment with Contractors 
and vendors, and arrange for, monitor, and confirm the delivery, storage, protection, and security 
of I WTC-provided materials, systems, and equipment that are a part of the Project until such 
items are incorporated into the Project or returned to I WTC . 

. 2.3.29 When Construciion Manager determines that a Contractor's Work, or a 
designated portion thereof, is sufficiently complete to allow Contractor to prepare a punch list, 
then Construction Manager, jointly with the Contractor, shall prepare for Design Team and I 
WTC a list of incomplete or unsatisfactory items and schedule and monitor them for completion. 
Construction Manager shall coordinate, oversee, and monitor the correction and completion of 
the Work.and evaluate and make recommendations to Design Team. When the Work is ready for 
final inspections, then Construction Manager shall participate and assist Design Team in 
conducting inspections to determine whether the Work or designated portion thereof meets the 
Contract's requirements for Final Completion. 

2.4 Financing. 

2.4.1 During the course of the Project, Construction Manager shall assist with, 
monitor, and, as appropriate, administer any financing aspect of the Project, including the 
following: 

2.4.1.1 Construction Manager shall prepare and provide necessary Project 
information, documentation, and materials as requested by various lenders and as 
approved by 1 WTC. 

2.4. l.2 Construction Manager shall scrutinize and coordinate the financing 
requirements and cash flow reports of the contracts with Design Team, any other member 
of the design team, Chief Engineer, Contractors, and Subconsultants of any tier. 
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2.4. l .3 Construction Manager shall scrutinize and manage, and use best 
efforts to control construction costs and/or time, and negotiate on behalf of 1 WTC as 
necessary or required and pre-approved by Authority, in accordance with the schedule, 
Project, safety, and quality goals of I WTC. 

2.4.1.4 Construction Manager shall comply on behalf of 1 WTC with 
ongoing Project and construction requirements. 

2.5 Furniture, Fixtures, Equipment, and Other Technical Requirements. 

2.5. l Construction Manager shall analyze and determine the scope and 
requirements for furniture, fixtures, equipment, tele/data cabling, operational equipment, security 
requirements, etc., to be provided or purchased by I WTC, as requested by 1 WTC. 

2.5.2 Construction Manager shall gather and evaluate information and product 
data that meets the scope and requirements of I · WTC with respect to furniture, fixtures, 
equipment, tele/data cabling, operational equipment, security requirements listed in Section 2.5.1 
above, as requested by I WTC. 

2.5.3 Construction Manager shall evaluate and .assist in qualifying vendors and 
reviewing pricing and product proposals with respect to furniture, fixtures, and equipment, as 
requested by I WTC. 

2.5.4 Construction Manager shall coordinate and oversee the delivery, 
installation, and commissioning of furniture, fixtures, and equipment, and coordinate same with 
vendors, as requested by 1 WTC. 

2.6 Project Closeout. 

2.6.1 Construction Manager shall (i) oversee and manage preparation of and 
review of construction punch lists by Contractors and (ii) coordinate and, along with the Design 
Team, verify completion of punch list items. 

2.6.2 Construction Manager shall oversee, manage, coordinate and· confirm 
delivery of keys, manuals, plans and specifications, as-built drawings, etc. 

2.6.3 Construction Manager shall schedule, manage, and oversee all product and 
equipment demonsti:ations. 

2.6.4 Construction Manager shall oversee and manage (i) the delivery, 
installation, and commissioning of equipment; (ii) commissioning processes and procedures; and 
(iii) the initial start-up and testing of all systems to confirm compliance with specifications. 

2.6.5 Construction Manager shall ensure and confirm that all equipment use 
permits and regulatory sign-offs are obtained and delivered to 1 WTC upon Project completion. 
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2.6.6 Construction Manager shall oversee, scrutinize, and coordinate activities 
and obtain sign-offs necessary for the issuance of a final certificate of occupancy or Authority's 
equivalent. 

2.6.7 Construction Manager shall scrutinize, evaluate, review, administer, and 
process final payments and lien documentation. 

2.6.8 Construction Manager shall coordinate, oversee, and confirm performance 
of corrective and warranty work prior to closeout of the Project. 

2.7 Other. 

2. 7 .1 Construction Manager shall prepare and deliver to I WTC not less than 
once each month a report addressing progress, problems, issues, and concems with respect to the 
status of these Services and the status of any additional services Construction Manager is 
performing with respect to the Project. 

2.7.2 Construction Manager shall perform other construction management 
services related to the Project as requested by I WTC. 

2. 7 .3 Duties, responsibilities, and limitations of authority of Construction 
Manager as set forth in the Contract Documents shail not be restricted, modified, or extended 
without written consent of I WTC. 

2.7.4 Construction Manager shall use the management software designated by 
I WTC, including, without limitation, Authority's document management software, LiveLink. 

2.7.5 Construction Manager shall follow the Authority's policies and procedures 
as set forth in the Agreement, including all Attachments hereto, and as may be modified or 
established from time to time. · 

3. Conditions of Performance of Services. 

3.1 Construction Manager immediately shall inform I WTC Representative of any 
unsafe condition discovered at any time during the course of performing these Services: · 

).2 Pedestrians (including PATii and NYCT patrons), vehicular traffic, and PATii 
operations at the World Trade Center site always shall have priority over any and all of 
Construction Manager's operations, except as directed by Authority and 1 WTC with respect to 
the Project. 

3 .3 Construction Manager shall limit its work to the areas necessary for the 
performance of the tasks herein and shall not interfere with the operation of the facility without 
first obtaining specific approval from I WTC. · 

3.4 During all periods of time when Construction Manager is not performing 
operations at the Project site, Construction Manager shall store all ~uipment being used for 

65 



performance of such operations related to the tasks herein in areas designated by I WTC 
Representative, and I WTC shall provide all security required for such equipment unless 
1 WTC requests that Construction Manager shall perform such tasks, in which case 
Construction Manager shall do so at I WTC's expense. 

3.5 Construction Manager shall not permit any objects or pieces of equipment to lie 
unattended on sidewalks, roadways, or struct11res at any time except with proper permits. 
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Riders 
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A TI ACHMENT 2 
TO 

EXHIBIT A 

RIDERS FOR CONTRACT 

Insurance Rider, dated November 30, 2006, as modified 
Owner Controlled Insurance Program 
[Intentionally Deleted) 
Non-Disclosure and Confidentiality Agreement 
Sustainable Construction Requirements, dated April 11, 2007, as modified 
Requirements for Work in PATH Right of Way, dated June 16, 2006 
Port Authority ofNew York & New Jersey Sales and Use Tax Requirements: 
Port Authority of New York & New Jersey Sales Tax Letter, dated ____ _, 2007 
New Y orkState Contractor Exempt Purchase Certificate Form S 120.1 
New York State Certificate of Capital Improvement Form ST-124 
Project Corruption Prevention Program, dated January 8, 2007 
Payment Procedures 
Tishman Construction Safety Guidelines, dated November 3, 2005 
Port Authority ofNew York & New Jersey WTC Site Rules and Regulations, 
dated January I , 2006 
Above and Below Grade Site Logistics Plans 
[Intentionally Deleted] 
Site Security Requirements 
Milestones Dates 
Form of Trade Contract, dated January 19, 2007 
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ATIACHMENT 3 
TO 

EXHIBIT A 

!INTENTIONALLY DELETED! 
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ATTACHMENT4 
TO 

EXHIBIT A 

SCHEDULE OF ANNUAL AND HOURLY PERSONNEL'S SALARIES 
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2007 Annual Salaries for WTC1 Project · 

PROJECT MANAGEMENT STAFF: 
111,nnu11 

Execu.i..- e ... ff Sala,y 

Cornnrate Exeaitive Mike ManneDa 341,280 
Proiacl Exea,tive Mel Ruffini 258,400 
PmiAr:::r Oir8ctor Jim C>urltin 188,400 
Pro.....-r DlredDl'~Below Grade ·=- Colle,, 185.000 
Pmiec: Directcr-AboYe Grade Joe Ca*""'- 181 000 
MEP ~ Director John Kovacs 208 400 
Anatvst Alnv\Mnd<o 120000 
Pure ha A ... 
Purchasln~ -ent # 1 Ma...,Adelman 125000 
Purchasinci Anent# 2 Chris Cocotas 59000 

dS 

Scheduler #1 Clive Chan 115 000 
P-·-

PM# 1 - Below Grade struduraVArd! Juen E5tevoz 100000 

PM O 2 • CurtainwalllExlsriOt Steve Cannizzo 90,000 
Assis""- P.M"s Ip ..... _. ....... lneers 

APM # 1 - Below Graoe SbuduraVAn:11 Brian Bovian 97474 
APM O 8 • Port a,--., Misc Tan-- Bert)& 61 000 
APM I 9 • Hoist/lnnistk:s Lisette Molina 94000 

ED n 

Senior ProM':I" Maneaer BobMadue 175 800 
MEP Asahttant P.M"s 

APM • 2 • u-MEP Ektdrlcal Steve Violante 68.000 
AccounUna 
Cost Control Mansan11tr Rannv Koller 127,500 
Assi&tant Ao:::ountant .., -En• a2 530 
Cle .. David Bnmn!!. 42.000 
EE••• EED 
EEOOiredor Henn, Estrada 158,400 

~EDMan=or Flora Ramos 75,000 
, .. 

Admlnisb'ator Char1otte Pezolt 45,000 
BECli'i-T&lilY .. Marica Curavie 52250 
PLAN a.ERK 

Plan Clelk I 1 Bernie Fitzsimmons 41280 
Plan Clerk I 2 
SUPERI~ DENTS • S'IELO 

Kevin Lasalle 40000 

General Su~ntendent · Elio Cattina 213,400 rroj; s, -rintendent #1 Mere Becker 135 000 
SUPE O _D 

Assistant Su-rintendent-Below Grade#1 Arch/Stn.1 Carmine Castelano 100 000 
A_'-~nt :o.1.1~nten0en1 - Below Grade 02 Frank Hussey 68.DDO 

Assistant S•-"""'-.t • Below Grade #3 ~ Antoine Bernard Jr. 53,0DO 
Assistant su~-nt - Below Grade #4 Brian Troast 60.000 
su-..u1NTEN011-UTI1: - MEP 
s,,,_rintendent - Below Grade M&P Brian Lunns 137 000 
Sn --- Owa~ne Carter 108 000 
Asslatun1#1 Thavne ""'ale 80.000 
As~stant#2 Anthony Fedot 88,000 
FIELD KII-C raRV•~ AN.--::1 i.uK 

•• Gail Ram.........., 311 500 



Name Title Hourlv Rate 
BANKS, LAUREN Anal"'1 $52.08 
BENJAMIN, EUGENE N Document Clerk $37.50 
BONSE. JOHN C Estimator $108.33 
BUBIAS, EDUAROO Estimator $92.50 
CHIARELLO, RAfFAELA M Seaetary $38.75 
CINELLI, DINA M Purcha.,ing Aeent $47.50 
CORDAIIl, IRENE Purchasino Aeent $47.50 
DcVARD, EMANUEL! Estimator $53.00 
DIAMANTOPOULOS, JAMES N Senior Estimator $125.00 
ENDRES, WILLIAM Cnmnraie Executive - Estimating $220.33 
FOTEV, PAVEL V Document Clellt $27.08 
GALLAGHER, RJCIIARD R Estirnetor $120.83 
GLYNN, JOHN F Chief Estimator $166.67 
JOYCE,BOB Risk Management $99.33 
KHAN, IRFAN R Estimator $82.50 
KOLAIAN, CHRISTOPHER J Purchasing A2ent $87.50 
KWAN, MAY YEE Structural Manager $91.67 
LUNDY, SA YYEDA R Sclieduler $39.17 
MADISON, JAMES A f'.nrt'WV3.te Executive $91.67 
McDONNELL, JAMES R Struclural $132.08 
MITCHELL, LINDA S.-tary $56.67 
MOHABIR, IIAIMWANTE Secretary $45.00 
MOSCOVIC!, SORIN Estimator $108.33 
MOTHERWAY, WILLIAM Risk t Director $183.33 
NABAS, DESIREE K Scheduler $52.92 
NEGLIA, BRIAN Estimlllor $62.50 
PANKEY,SIIAVONEC Scae1ary $27.08 
PAULL, ALLAN M Corporate Executive - Structual $152.83 
PIIlLL!PS, ROB Risk Management $107.25 
REILLY,EDWARDP Estimator $108.33 
SCIDSLER. ERIC B c""""""' Executive • Pwma.,ing $105.00 
SELIGA, CHRISTOPHER C Executive - Scheduling $108.33 
SERRANO, EVELYN $45.21 
SPAMPANATO, JANET E Executive Secretary $62.92 
STARANKA, JOHN E Scheduler $143.75 
TSVIK, VALERY Estima10r $69.17 
W ALICER. LOUIS E Estimalor $94.17 
WELSING, PAUL V Comoratc ExCQJtive . Purshasing $131.67 
ZENG, WALTER T Estimator $112.50 

The Bbove howly rates m,: based on 1800 hows using a l.S multipli..-. lf2080 hows~ lo be used 
the multiplier would need to be increased to I. 73S since vacation, holidays, sick & peronal days 

are-not included in our fringe benefit rate. 
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RIDERNDX" 
OWNER CONTROLLED INSURANCE PROGRAM 

WORLD TRADE CENTER - TOWER ONE 
NEW YORK. NEW YORK 

1. Owner Controlled Insurance Program. 

May 18, 2007 

I.I Overview. I WTC has arranged an Owner Controlled Insurance Program 
(''OCIP") with Aon Risk Services, Inc. of New York (" Aon"), effective as of March 31, 
2007. The OCIP is more fully described in the Insurance Guide for Contractors 
("Insurance Guide"). The Insurance Guide, which shall be furnished upon request to all 
Enrolled Parties ( defined below), is not a Contract document. Contractors perfonning 
Work at the Project site are eligible to and shall apply for enrollment in the OClP unless 
they are an Excluded Party ( defined below). The OCIP will provide to Enrolled Parties 
(as defined below) the following insurance coverage: Workers' Compensation, 
Conunercial General Liability Insurance, Builders• Risk, Contractors Pollution Liability,· 
and Terrorism/Excess Liability Insurance as summarily described in the Insurance Guide, 
in connection with the performance of the Work ("OCIP Coverages"). 

1.2 Enrolled Parties and Their Insurance Obligations. 

(a) OCIP Coverages shall cover Enrolled Parties (defined below). 
Enrolled Parties are: 

(i) I WTC, the Authority, and other affiliated entities; 

(ii) Construction Manager; 

(iii) eligible Contractors, eligible Subcontractors of any tier, and 
eligible Subconsultants of any tier, who are approved by I WTC, Construction Manager, 
and Aon for purposes of inclusion in the OCIP; and 

(iv) such other persons or entities as I WTC, Construction 
· Manager, and Aon may designate. 

Each such party in items (i) through (iv) above who is actually enrolled in and insw-ed 
under the OCIP is referred to individually as an "Enrolled Party'' and collectively as 
"Enrolled Parties." 
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(b) Enrolled Parties, excluding those entities listed in Section 1.2(a)(i) 
above, shall obtain and maintain, at their own expense, and shall require each of their 
Subcontractors of any tier to obtain and maintain at each such Subcontractor's own 
expense, the insurance coverages specified in (i) Rider D, items C, D, and E thereof, and 
(ii) Rider D, items A and B thereof, for off-site activities and for operations and risks not 
otherwise. provided by the OCIP (collectively, items (i) and (ii) are referred to as 
"Supplemental Insurance Policies''). · 

1.3 Excluded Parties and Their Insurance Obligations. 

( a) The OCIP does not cover those parties who are not Enrolled 
Parties ("Excluded Parties"). 

(b) Excluded Parties shall obtain and maintain, and shall require each 
of their Subcontractors of any tier to obtain and maintain, insurance coverages as 
specified in Rider D, including Paragraphs A and B thereof, and as set forth in the 
Insurance Guide with respect to non-Enrolled Parties. 

1.4 OCIP Insurance Policies Establish OCIP Coverages. The OCIP 
Coverages and exclusions summarized in the Insurance Guide and in the Contract 
documents are set forth in full in the respective insurance policy forms with respect to !tie 
OCIP Coverages. The summary descriptions of the OCIP Coverages in this Exhibit DX 
or the Insurance Guide are not intended to be complete or to alter or amend any provision 
of the actual OCIP Coverages. Iri the event any provision of this Exhibit DX, other 
Contract documents, or the Insurance Guide conflicts with the OCIP insurance policies, 
the provisions of the actual OCIP insurance policies shall govern. The OCIP insurance 
policies may be reviewed by Construction Manager or any Contractor at the office of 
1 World Trade Center LLC, c/o The Port Authority of New York and New Jersey, 225 
Park Avenue South, New York, New York. 

1.5 Summary of OCIP Coverages. OCIP Coverages shall apply only to 
those operations of each Enrolled Party performed at the Project site in connection with 
the Work and only to Enrolled Parties that are eligible for the OCIP. OCIP Coverages 
sqall not apply to ineligible parties, even if erroneously enrolled· in the OCIP (such parties 
shall be deemed Excluded Parties). An Enrolled Party's operations away from or off of 
the Project site, including its regularly established main or branch office, factory, 
warehouse, or other property, or product manufacturing, assembling, or otherwise, shall 
not be covered. A summary of OCIP Coverages is attached hereto and incorporated 
herein as Attachment DX-I. 

1.6 Evidence of Coverages. 

2 
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(a) Contractor shall furnish evidence satisfactory to l WTC of all 
insurance coverages required of Contractor pursuant to this.Rider DX. 

(b) The obligation to procure and maintain any insurance required by 
the Contract documents is a separate responsibility of Contractor and independent of the 
duty to furnish evidence of insurance. By furnishing evidence of insurance, Contractor 
represents and warrants to I WTCthat the limits and scope of coverage of such insurance 
comply in all respects with the requirements of the Contract documents and that the 
required limits, as of the date that such evidence of insurance is delivered to the l WTC, 
are unimpaired: (i) by any payments made, or reasonably expected to be made, by the 
insurer, or (ii) by any amounts reserved for pending claims or anticipated expenses. 

(c) Receipt or review by l WTC or Aon of any copies of insurance 
policies or insurance certificates, or. failure to request such evidence of insurance or to 
object to any portion of such insurance that does not comply with the requirements of this 
Exhibit DX, other Contract documents, or the Insurance Guide, shall not be deemed a 
waiver by I WTC or Aon of any such requirements and shall not relieve Contractor of 
any obligation to comply with the insurance provisions of the Contract documents. · 

1.7 I WTC's Insurance Obligations. I WTC shall pay the premiums for the 
OCIP Coverages. I WTC will receive or pay, as the case may be, all adjustments to such 
costs, whether by way of dividends, retroactive adjustments, return premiums, other 
moneys due, audits or otherwise. Contractor, and each of their Subcontractors, hereby 
assign to.] WTC the right to receive all such adjustments. I WTC assumes no obligation 
to provide insurance other than that provided in the OCIP. I WTC's furnishing ofOCIP 
Coverages shall in no way relieve or limit, or be construed to relieve or limit, 
Construction Manager or Contractor, or any of their Subcontractors of any tier, from any 
responsibility, liability, or obligation imposed by Riders D and DX, other Contract 
documents, the Insurance Guide, the OCIP insurance policies, or by law, including, 
without . limitation, any indemnification obligation that Construction Manager or 
Contractor, or any of their Subcontractors of any tier, has to 1 WTC thereunder. l WTC 
reserves the right at its option, without obligation to do so, to modify terms and 
conditions of insurance policies, change insurers, or make other changes in the OCIP, 
provided that the limits and scope of coverage provided is not materially and adversely 
affected. 

1.8 Enrolled Parties Responsibilities - Insurance Costs. 

(a) Each Enrolled Party shall identify to 1 WTC the amount of the 
credit that resulted from excluding coverage provided by the OCIP when calculating the 
Lump Sum or contract price for such Enrolled Party's Work. 

3 
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(b) Each Enrolled Party is responsible to emoll all of its eligible 
Subcontractors of any tier in the OCIP. If an Enrolled Party fails to enforce the 
enrollment of any of its eligible Subcontractors of any tier, then the Enrolled Party shall 
be financially responsible to I WTC for the amount of the credit that would have resulted 
had any such Subcontractor been emailed in the OCIP and for any liability arising out of 
or resulting from the acts or omissions of any such Subcontractor not enrolled in the 
OCIP. Construction Manager will not permit any Contractor or Subcontractor of any tier 
to access, or perform Work on, the construction site unless such Contractor or 
Subcontractor provides Construction Manager with the proper Certificates of Insurance 
evidencing the required insurance and effective date of coverage in accordance with 
Exhibit D and, to the extent such Contractor or Subcontractor is to be enrolled into the 
OCIP, until such time as enrollment is effective. 

( c) If the Enrolled Party carries a deductible, or self-insured retention, 
under any of its Supplemental Insurance Policies, then the following information may be 
required: 

(1) Three (3) years of currently valued loss history for all entities 
that retain losses. Paid, outstanding, and total incurred losses must be evidenced by 
policy period; 

(2) Three (3) years of payroll history for all entities; and 

(3) Any other information required by 1 WTC or Aon. 

( d) Costs for insurance coverage maintained by the Emailed Parties 
that are redundant of the OCIP shall not be reimbursable. Ali change orders or Extra 
Work Orders will be submitted net of insurance, and labor rates wiil be reduced to reflect 
the insurance reduction. 

(e) If any Enrolled Party does not provide Aon with information 
sufficient to allow verification of the applicable insurance cost, Aon may independently 
calculate enrollment insurance costs based on undiscounted, manual, or program rates at 
its sole discretion. -

1.9 Contractor's QCIP Obligations. 

(a) Contractor shall: 

(1) Incorporate the terms of this Exhibit DX and Exhibit D .in all 
contracts and subcontracts of any tier with respect to the Project. 

(2) Enroll itself ( unless 1 WTC or Aon directs otherwise), in the 
OCIP within five (5) days of execution of the Contract and maintain enrollment in the 
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OCIP until a notice of final completion of Work has been issued by 1 WTC, and (i) 
ensure that all of its eligible Subcontractors of any tier enroll in the OCIP within five 
(5) days of subcontracting and prior to the conunencement of any Worlc at the Project 
site by each such Subcontractor, and maintain enrolhnent in the OCIP until a notice of 
final completion of work has been issued by 1 wrc. 

(3) Comply with all of the adrriinistrative, safety, insurance, and 
other requirements outlined in this Exhibit DX, elsewhere in the Contract documents, 
the Insurance Guide, or the OCIP insurance policies. 

(4) . Provide each of its Subcontractors of any tier with a copy of 
the Insurance Guide and ensure the compliance of each such Subcontractor with the 
provisions of Exhibits D and DX, the olher Contract documents, the OCIP insurance 
policies, and lhe Insurance Guide. The failure of (a) 1 wrc to include lhe Insurance 
Guide in lhe Bid Proposal documents or (b) Construction Manager or Contractor to 
provide each of lheir eligible Subcontractors of any tier with a copy of same, shall not 
relieve Construction Manager or Contractor, or any of lheir Subcontractors of any tier, 
from any of the obligations contained therein. 

(5) Acknowledge, and require all of its Subcontractoxs of any tier 
to acknowledge, in writing, that I wrc and Aon are not agents, partners, or 
guarantoxs of the insurance companies providing coverage under the OCIP ( each such 

· insurer, an "bCIP Insurer") and that 1 wrc is not respollSll>le for any claim or dispute 
between or among Conlractor, its Subcontractors of any tier, and any OCIP Insurer. 
Any type of insurance coverage or limits of liability in addition to the OCIP 
Coverages that Contractor or any Subcontractor of any tier requires for its or their own 
protection, or that is required by applicable laws, statutes, ordinances, codes, rules or 
regulations, or by any public authority, shall be Contractor's or its Subcontractor's 
sole respo11S1l>ility and expense and shall not be billed to 1 WTC. 

( 6) Cooperate fully wilh Aon and the OCIP Insurers, as 
applicable, in its or their administration of the OCIP. 

(7) Provide all documents or information within five (5) business 
days of 1 WTC's or Aon's request; Such information may include, but not be limited 
to, written and/or electronic payroll records as required by the Workers' 
Compensation insurance carrier, certified copies of insurance coverages, declaration 
pages of coverages, certificates of insurance, underwriting · data, prior loss history 
infurmation, safety records or history, OSHA citations, or such other data or 
information as 1 wrc, Aon, or OCIP lnsum's may request in the administration of 
the OCIP, or as required by the Insurance Guide. 

s 
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(b) Contractor's failure to procure or maintain the insurance required 
by Rider D, or, if an Enrolled Party, the Supplemental Insurance Policies, and to assure 
that all of its Subcontractors of any tier procure and maintain such required insurance 
during the entire. term of the Agreement, and as otherwise required, shall constitute a 
material breach of this Agreement for which I WTC immediately may suspend or 
tenninate this Contract or, at its discretion, procure or renew such insurance to protect l 
WTC's interests and pay any and all premiums in coIU1ection therewith, and withhold or 
recover all monies so paid together with interest thereon from the date paid by I WTC 
until the date paid by Contractor or Subcontractors of every tier. 

1.10 Contractor's and Construction Manager's Representations and 
Warranties to 1 WfC. Contractor represents and warrants to I WTC on behalf of itself 
and its Subcontractors of any tier with respect to items (a), (b), (c), and (e); and 
Construction Manager represents and warrants to I WTC on behalf of itself and its 
Subconsultants of any tier with respect to items (a), (b), and (e) below; and Construction 
Manager represents and warrants to I WTC with respect to item ( d) below: 

(a) That all information it submits to 1 WTC, Aon, or (in the case of 
the Contractor) the Construction Manager shall be accurate and complete. 

(b) That Contractor or Construction Manager, as the case may be, on 
behalf of itself and its Subcontractors or Subconsultants of any tier, has had the 
opportunity to read and analyze copies of the OCIP binders and specimen policies, which 
are available for review in accordance with Section I 0.4 of this Exhibit DX. Any 
reference or summary in the Contract or Agreement, in this Exhibit DX, in any other 
Contract document or Contract Document, or in the Insurance Guide as to amount, 
nature, type, or extent of OCIP Coverages and/or potential applicability to any potential 
claim or loss is for reference only. Contractor and its Subcontractors of any tier or, in the 
case of Construction Manager,. Construction Manager and its Subconsultants of any tier, 
have not relied upon said reference or summary but solely upon their own independent 
review and analysis of the OCIP Coverages in formulating any understanding and/or 
belief as to amount, nature, type, or extent of the .QCIP Coverages and/or the potential 
applicability of the OCIP Coverages to any potential claim or loss. 

( c) That Contractor identified in its Bid Proposal. the arnount of the 
credit that resulted from excluding insurance coverage provided by the OCIP when 
calculating the Lump Sum or contract price for such Contractor's Work; and that such 
amount was not included in its Bi<!, Proposal for the Work, or the applicable Lump Sum 
or contract price, and will not be included in any change order, Extra Work Order, or any 
request for payment for the Work or Extra Work. 

( d) That Construction Manager shall confirm with respect to each 
Contract awarded, that prior to the effective date of the respective Contract the alternate 
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Costs of OCJP Coverages. In the event Contractor ( or a Subcontractor of any tier) 
underreports, misclassifies, or misrepresents in any requisition for funds or in other 
reports, any labor cost inc1UTed, then the Contractor and Subcontractor of any tier shall be 
liable for the costs of the audit, which shall include but not are limited to the fees of Aon, 
and of the attorneys and accountants conducting the audit and review. If the Contractor, 
or its Subcontractors of any tier, fail to timely comply with the provisions of this Exhibit 
DX or the requirements of the Insurance Guide, 1 WTC may withhold any payment due 
such party until such time as they have performed the requirements of this Exhibit DX. 
Such withholding by I WTC shall not be deemed to be a default hereunder. 

1.14 Safety. Contractor shall be solely responsible for safety pertaining to its 
Work. Contractor shall comply with the written program referred to in the Insurance 
Guide as well as all local, state and federal safety standards. 

2. Commencing Work. Contractor and its Subcontractors of any tier cannot 
commence.performance of the Work until all of the· insurance requirements have been 
met. 

3. Compliance by Construction Manager. Unless directed or excepted otherwise 
by 1 WTC, Construction Manager shall comply, and shall cause its Subconsultants of any 
tier to comply, with all of the provisions set forth in this Rider DX in the same manner as 
Contractor, and its Subcontractors of any tier, are obligated to comply; and 1 WTC shall 
have the ·same rights with respect to Construction Manager and its Subconsultants of any 
tier as I WTC has with respect to Contractor and its Subcontractors of any tier. 

4. Definitions. Each initial-capped term used but not defined in this. Exhibit DX 
shall have the meaning set forth in the Contract. Such terms include, without limitation, 
1 WTC, Authority, Bid Proposal, Construction Manager, Contractor, Contract, Extra 
Work, Extra Work-Order, Project, Subconsultant, Subcontractor, and Work. · 
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deduct amount for any credit resulting from excluding insurance coverage provided by 
the OCIP is provided to 1 WTC; provided, however, if a Contract was or is awarded 

· without OCIP coverage, then no credit results and confirmation is not required. 

(e) That I WTC shall not pay or compensate, and shall have no 
obligation to pay or compensate, Contractor , or any Subcontractor of any tier, or 
Construction Manager or any Subconsultant of any tier, in any manner, for Costs of OCIP 
Coverages. The "Costs of OCIP Coverages" is defined as the amount of Contractor's and 
its Subcontractors' of any tier, or, in the case of Construction Manager, Construction 
Manager's and its Subconsultants' of any tier, reduction in insurance costs due to 
eligibility for OCIP Coverages as determined by information available to 1 WTC and/or 
Aon regarding the costs of similar coverages talcing into account limits of liability, 

. coverages, and rating of the insurer. 

1.11 Audits. Contractor agrees that for a period of seven (7) years following 
Substantial Completion of the entire Work, I WTC, Aon, and/or any OCIP Insurer may 
audit Contractor's or any of its Subcontractor's (of any tier) payroll records, books, and 
records, insurance coverages, insurance cost information, or any other information that 
Contractor provides to I WTC, Aon, or the OCIP Insurers to confirm their accuracy and 
to assure that Costs ofOCIP Coverages are not included in any payment for the Work. 

1.12 1 WTC's Election to Modify or Discontinue OCIP. I WTC, for any 
reason, may modify the OCIP Coverages, discontinue the OCIP, or request that 
Contractor or any of its Subcontractors of any tier withdraw from the OCIP, upon thirty 
(30) days' written notice. Upon such notice, Contractor and/or one or more of its 
Subcontractors of any tier, as specified by I WTC in such notice, shall obtain and 
thereafter maintain at 1 WTC's expense, not to exceed the applicable Costs of OCIP 
Coverages as determined by 1 WTC ( or a portion thereof as specified by 1 WTC), all ( or 
a portion thereof as specified by l · WTC) of the OCIP Coverages. The form, content, 
limits of liability, cost, and the insurer issuing such replacement insurance shall be 
subject to I WTC's approval to the extent such cost does not exceed the applicable 
Enrolled Party's credit for the OCIP coverage. If the cost does exceed such Enrolled 
Party's credit for the OCIP coverage, then I WTC and the Enrolled Party shall jointly 
approve the form, content, insurer, limits of liability, and such excess cost. 

1.13 Withhold of Payments. To the fullest extent permitted by law, I WTC 
may withhold from any payment owing to Contractor the Costs of OCIP Coverages if 
included in a request for payment from Contractor. In the event a I WTC audit of 
Contractor's (or a Subcontractor's of any tier) records and information reveals a 
discrepancy in the insurance, payroll, safety, or any other information required by the 
Contract documents to be provided by Contractor to 1 WTC, Aon, or Construction 
Manager, or reveals the inclusion of Costs of OCIP Coverages in any payment for the 
Work. I WTC shall have the right to full deduction. from the contract price of all such 
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AlTACHMENT DX-1 

SUMMARY OF OCIP.COVERAGES 

Below is a summary of the OCIP Coverages. The OCIP Coverages apply ONLY to the 
operations of each Enrolled Party at the Project construction site as provided for in the 
Contract. It does NOT apply to the off-site operations of any Contractor or Subcontractor of 
any tier, including but not limited to, operations at their regularty established main or branch 
office, factory, warehouse or other property. 

The limits stated below constitute the combined limits for both the Project and a second 
project referred to as the "Memorial Complex"; the Memorial Complex generally consists of the 
construction of two reflecting pools, a museum referred to as the Memorial Museum, a facility 
referred to as the Visitors Orientation and Education Center (VOEC), and a plaza and the 
redevelopment of approximately eight acres of land, referred to as the Memorial Plaia and 
Redevelopment (collectively, the term "Combined Project" shall mean the Project and the 
Memorial Complex project). 

Neither the Contractor nor a Subcontractor of any tier shall be responsible for the payment of 
any deductible under the OCIP. 

A. Workers' Compensation 

A separate standard NYS Workers' Compensation policy will be issued to each Contractor 
or Subcontractor of any tier performing work at the Project construction site. Coverage will 
include: 

1. Workers' Compensation, including Occupational Disease, and 

2. Employers' Liability, subject to the laws of New York state; 

3. U.S. Longshore and Harbor Workers' Act, Federal Employers' Liability Act, and 
Maritime Endorsement, as applicable. 

NOTE: Workers' Compensation coverage is not provided for certain types of work 
performed (e.g., asbestos abatement or electrical work). However, it is the responsibility of 
the Contractor and Subcontractor of any tier to comply with NYS Workers' Compensation 
law by providing their own coverage for their workers.· Please contact the Construction 
Manager for clarification. 

B. Commercial General Liability Insurance 

The OCIP will provide Commercial General Liability Insurance to each Contractor and 
Subcontractor of any tier, as follows: · 

1. Primary $2,000,000 Combined Single Limit (CGL) each one occurrence. 

2. $498,000,000 each occurrence in excess of the $2,000,000 primary limit 

3. Losses insured under the Commercial General Liability and Excess Liability policies 
may be subject to certain annual, or period, aggregation of limits of liability as more 
fully described in the insurance policy documents. 



4. General Liability and Excess Liability policies indude the following coverages and 
provisions: 
o Bodily Injury and Property Damage Liability 
o Completed Operations extended for three (3) years from the date of tennination 

of the Insurance Policy or completion of the Contract, whichever comes first 
'Completed Operations Liability", means liability for "Bodily Injury" and/or 
'Property Damage" arising out of the 'lnsured's" operations or reliance upon a 
representation or warranty made at any time with respect thereto, but only if the 
'Bodily Injury" and /or "Property Damage" happens after such operations have 
been completed or abandoned and happens away from the premises owned by 
or rented to any 'Insured" (other than those premises owned or operated by the 
named 'Insured"). 

• Personal Injury Liability 
• Cross Liability in respect to Bodily Injury dairns 
• Incidental Malpractice Liability 
• Advertising Liability 

• EXCLUSIONS indude, but are not limited to: 

- Aircraft Liability 
- Asbestos/EnVironmental 
- Automobile Liability and Physical Damage 
- Intentional acts 
- Pollution 
- Professional Liability 
- Property in lnsured's Care, Custody and Control 
- Radioactive Contamination, Chemical, Biological, Bio-Chemical. Electro-

magnetic lNeapons 
- IN atercraft Liability 
-INar 

c. . Builder's Risk Insurance 

Builder's Risk Insurance coverages are as follows for the period Apnl 30, 2007 to 
December 31, 2011. 

1. Limits - $1,000,000,000 per occurrence for the Combined Project (subject to a 
$50,000,000 annual aggregate for Flood and Earthquake damage and $250,000,000 
per occurrence as respects INindstorrn). The following sublimits of coverage also apply: 

a. $10,000,000 per any one location as respects Offisite Storage 
b. $10,000,000 per any one conveyance as respects Property in Transit 
c. $10,000,000 per any on occurrence as respects Expediting Expense 
d. $5,000,000 per any once occurrence as respects Contractors Extra Expense 
e. $1,000,000 per any one occurrence as respects Trees, Shrubs, Plants and 

Landscapring · 
f. $5,000,000 per any one occurrence and in the annual aggregate as respects 

Pollution Cleanup and Removal. 
g. $1,000,000 per any one occurrence as respects Plans, Blueprints, and 

Drawings. 
h. $5,000,000 per any one ocrurrence as respects Rre Brigade 

Charges/Extinguishing Expenses. 



i. 25% of the amount of loss or damage as respects Debris Removal nor more 
than $50,000,000. 

j. $50,000,000 per any one occurrence as respects Law or Ordinance, Demolition 
and Increased Cost of Construction. 

2. OCIP Coverages include, but are not limited to: 

All property to be used in or incidental to the Project, including property in the 
Enrolled Party's custody, property in which the Enrolled Party has an insurable 
interest, property for which the Enrolled Party is liable, including but not limited to: 

• Builders Risk 
• Debris removal 
• Demolition and increased cost of construction 
• EDP equipment and media and extra expense 
• Expediting expense 
• Extra expense 
• Fire brigade charges and extinguishing expenses 
• Materials 
• Off-site 
• Partial payment of loss 
• Permission to occupy 
• Plans, blueprints, drawing, renderings, etc. 
• Pollutant dean-up (covered perils) 
• Professional fees 
• Removal charges 
• · Resulting damage from error in design, faulty workmimship, or faulty material 

recovered · 
• Temporary works 
• Testing 
• Transit including shipments on inland or coastal waters, excluding ocean 
• Valuable papers and records 
• Waiver of Subrogation, if in writing 

And as more fully described in the Lexington Manuscript Completed Value Builders 
Risk policy form. 

3. The policies contain various EXCLUSIONS, including but not limited to: 

• Aircraft 
• Automobiles 
• Contents/Personal Property 
• Contractor's (or Sub\:()ntractor's of any tier) Equipment 
• Cranes (not to become permanently fixed, but used as a part of contract) 
• Machinery, Contractor's (or Subcontractor's of any tier) machinery, tools, 

temporary structures, and equipment not destined to become a permanent part 
of a building or structure 

• SoftCosts 
• Watercraft 



And as more fully described In the Lexington Manuscript Completed Value Builders 
Risk policy fonn. 

D. Contractors Pollution Liability 

Contractors Pollution Liability coverage is as follows: 

1. Limits - $100,000,000 each loss for the Combined Project, with a $100,000,000 policy 
aggregate. 

2. Sub-limit - $10,000,000 Microbial Matter. 

3. Bodily injury, property damage, or environmental damage caused by pollution 
conditions resulting from covered operations (the project work) only, and must be 
unexpected and unintended from the standpoint of the Insured. 

4. The bodily injury, property damage, or environmental damage must occur during t11e 
policy period. 

E. Terrorism 

1. Limits - $500,000,000 

Coverage - Based upon the Terrorism Risk Insurance Act of 2002 and the Terrorism 
Risk Insurance Extension Act of 2005. 

Coverage includes acts considered "certified" and "non-certified" acts of terrorism. 
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Project: Freedom Tower, 1 World Trade Center, New York, New York 
Tishman Insurance Requirements 
1-19-2007 
INSURANCE 

The parties agree that the Project shall be insured as set forth in A - 0 below; provided, however, that sometime during 
execution of the Project, I WTC may provide, at its sole discretion, either an insurance program ("Insurance Program") 
or have the Construction Manager implement a Contractor Controlled Insurance Program (CCIP). The parties agree 
that if an Insurance Program is put in place by I WfC or a CCIP is put in place by the Construction Manager on behalf 
of I wrc, the requirement of the Construction Manager to provide "A" and "B" below shall no longer be in effect for 
on-site work and be provided for off-site activities. The Construction Manager and 1 wrc agree to mutually cooperate 
in the development of an lnslD'aflce Program or CCIP, and the terms of the Insurance Program or CCIP, including, but 
not limited to: 

a) Assisting in the development of underwriting and exposure data required for the submission 
b) Participation in underwriting meetings and site tours as may be required as part of the marketing process 
c) Cooperation with the safety consultants of the Authority in development of a Project safety program for 

submittal to the potential insurance markets 
d) Cooperation with the Insurance Program/CCIP Safety Program as developed in conjunction with the Authority, 

I wrc, the Construction Manager, Consultants and the Insurance Carrier. 
e) Completing the required documentation, and causing all of the Contractors and Subcontractors to complete the 

required documentation including, but not limited to: 
i) Enrollment Information 
ii) Payroll Information 
iii) Safety Program Information 

f) Cooperating with any potential accident or claim investigations and any specific reporting requirements 
superseding those identified in A - M below . 

g) Provide I WTC or the Construction Manager or designated Insurance Program/CCIP administrator with 
appropriate credits for the cost of insurance that will not be required to be provided as a result of coverage 
afforded under the OCEP/CCIP by completing Bid Deduction Worksheet specifically identifying the costs 
associated with Workers' Compensation, Commercial General Liability, Excess Liability and other coverages to 
be identified. 

Prior to corrunencement of any work under this Contract and until all obligations under this contract are fulfilled, the 
Construction Manager shall maintain the following insurance on 1 WTC's behalf, and furnish to 1 WfC and the 
specified Additional Insureds, Certificates of Insurance evidencing same and reflecting the effective date of such 
coverage as follows. 1 WTC shall bear the expense of only the insurance described in paragraphs A (Worker's 
Compensation and °""upational Disease Insurance), B (Corrunercial General Liability), and N (Pollution Legal 
Liablity) below. The expense of the remaining insurance described below shall be borne by the Contractors, at no cost 
to 1 WfC: 

A. Worker's Compensation and Occupational Disease Insurance in accordance with the applicable law or laws: 
Employer's Liability lnslD'aflce with Limit of Liability as required by New York State. 

B. Commercial General Liability (together with any excess liability or umbrella liability insurance coverage) with a 
combined Bodily Injury and Property Damage limit of not less than Two Hundred Million Dollars ($200,000,000) 
per occurrence and in the aggregate. The general aggregate must be applicable on a per project basis. Coverage 
must include the following: 

1. Contractual Liability for liability assumed under this Contract and all other Contracts relative to the project. 

2. Completed Operations/Products Liability with a seven (7). year extension beyond completion and acceptance of 
the project Any Insurance Program or CCIP will be required to provide any and all completed operations 



coverage for work performed prior to the implementation of said Insurance Program or CCIP. 

3. Broad Form Property Damage. 

4. XC&U" Perils Covered , where applicable 

S. Personal Injury Liability (A, B & C) and Advertising Injury Coverage 

6. Independent Contractors. 

7. Additional Interest/Insured Endorsement (CG 2010 November 1985 version, or its equivalent) must be 
furnished reflecting the inclusion of the interests of those parties listed on Schedule I hereto, together with their 
respective parent companies, corporations and/or partnerships and their owned, controlled, affiliated, associated 
and subsidiary companies, corporations, and/or partnerships and the respective agents, consultants, principals, 
partners, servants, officers, stockholders, directors and employees of each and all other indemnities named in 
the Contract as Additional Insureds. The endorsement must specifically include Completed Operations 
coverage for the Additional Insureds. 

8. Coverage is to be endorsed to reflect that the insurance provided is to be primary and non-contributory for the I 
WTC and all other indemnities named in the Contract. 

9. Coverage is to be provided on an "occurrence" basis with carriers licensed and admitted to do business in the 
State of New York or otherwise acceptable to I WTC and shall have an A.M. Best Rating of A· X or better. 

I 0. A copy of the policy and/or endorsement(s) and any other documents required to verify such insurance are to be 
submitted with the appropriate certificate(s), or upon the request of I WJ'C or any other indemnitee. 

11. I WTC, The Port Authority of New York & New Jersey, Port Authority Trans Hudson (PATH) and Tishman 
will be named insureds on the policy. · 

12. TRIA coverage in a separate policy for $100 Million Dollars for certified and non-certified terrorism acts at the 
cost of I WTC. 

13. Railroad Protective Liability insurance will be purchased as required and will remain at the sole cost of I WTC. 
The responsibility to pay any and all deductibles related to claims under this policy will remain with I WJ'C. 

C. Commercial Automobile Liability InsuJance covering the use of all Owned, Non-Owned, and Hired Vehicles with a 
combined Bodily Injury and Property Damage Limit together with any excess liability or umbrella liability 
insurance coverage of at least Five Million ($5,000,000) Dollars. Automobile Insurance must include all 
additional insureds and be scheduled as primary on the Umbrella policy. 

a. Coverage is to be endorsed to reflect that the insurance provided is to be primary and non-contributory for 
the 1 WTC and all other inderrmities named in the Contract. 

D. Where an Off Project Site property exposure exists, the Construction Manager shall fwnish to I WTC Certificates 
of Insurance and other required documentation evidencing" All Risk" Property Darnage Insurance for the 
replacement value of said property and which shall provide for those entities listed on Schedule l to each be a 
Loss Payee as its interest shall appear, and shall contain a provision requiring the insurance carriers to waive their 
rights of subrogation against all indemnitees named in the contract. 

F. The amount of insurance contained in aforementioned insurance coverages, shall not be construed to be a 
limitation of liability and the carrying of the insurance described shall in no way be interpreted as relieving the 
General Contractor of any responsibility of liability under the Contracl 



H. Toe Construction Manager shall file certificates of insurance prior to the commencement of work and with 1 
WTC and Port Authority which shall be subject to 1 WTC and the Port Authority's approval of adequacy of 
protection and the satisfactory character of the Insurer. In the event of failure of the Construction Manager to 
furnish and maintain said insurance and to furnish satisfactory evidence thereof, I WTC and/or Port Authority 
shall have the right (but not the obligation) to take out and maintain the same for all parties on behalf of the 
Construction Manager. ' 

I. Toe _Construction Manager shall cause the Contractors and Subcontractors performing work or services in 
connection with the project shall maintain • All Risk" Property Insurance for all materials, equipment and supplies 
located at the project site and for Temporary Structures and Contractor's Tools and Equipment mtil completion of 
the project. Coverage is to be provided on a replacement cost basis including the perils of Flood, Earthquake and 
Terrorism (TRIA). 

J. Any type of insurance or any increase of limits of liability not described above which the Construction Manager . 
requires for its own protection or on account of statute shall be its own responsibility and at its own expense. 

K. Subrogation. 
a.. Any policies effected by the Construction Manager on their Owned an/or Rented Equipment and Materials 

shall contain a provision requiring the insurance carriers to waive their rights of subrogation against 1 WTC 
and all other additional insureds and indemnitees named in the Contract. 

b. Workers' Compensation policy and all liability policies except Commercial Professional Liability Insurance 
(D) shall contain a provision requiring the insurance carriers to waive their rights of subrogation against 1 
WTC and all other additional insureds and indemnitees named in the Contract. 

L. Toe Construction Manager shall cause the same conditions that apply under this contract to each Contractor and 
Subcontractor; however, the Contractors and Subcontractor shall be required to maintain limits of liability in 
accordance with Tishman Construction Corporation Minimum Liability Limits Exhibit and said limits to be 
applicable on a per project basis. 

M. Within five (5) days after the award of this Contract and prior to the start of work, the Contractor must submit an 
original Certificate of Insurance to the Authority's Contract Administrator and to the Authority's Risk 
Management Division at the location where the work will take place. This Certificate of Insurance MUST show 
evidence of the above insurance policy (ies), stating the agreement/contract number prior to the start of work. 

N. On behalf of and at the cost of I WTC, for a period of not more than one year from the execution of this contract, 
the Construction Manager shall maintain Pollution Liability Insurance with limits of not less than Ten Million 
($ I0,000,000) Dollars covering the interests of both the Construction Manager and I WTC. At the conclusion of 
this one-year period, I WTC must pun;hase this coverage for the Construction Manager and all trades at the cost 
of 1 WTC for the length of the project plus S years of extended reporting or completed operations. This coverage 
must provide the broadest possible coverage available in the market at the time of purchase. 

0. 

Schedule 1 • Additional Insureds: 
a) WTC Retail LLC 
b) CityofNewYork 
c) World Trade Center Memorial Foundation 
d) Lower Manhattan Development Corporation 
e) STV Construction, Inc 
I) NYS State Department of Transportation 
g) Metropolitan Transit Authority 



h) Silverstein Freedom Tower Development LLC 
i) Two World Trade Center LLC 
j) Three World Trade Center .LLC 
k) Four World Trade Center LLC 
I) World Trade Conter Properties LLC 
m) I wrc Holdings LLC 
n) 2 WfC Holdings LLC 
o) 3 WfC Holdings LLC 
p) 4 WfC Holdings LLC 
q) Silverstein Properties, Inc. 
r) Silverstein East WTC Facility Manager LLC 
s) wrc Redevelopment LLC 
t) Silverstein wrc Mgmt. Co. LLC 
u) Silverstein wrc Mgmt. Co. II LLC 
v) Silverstein WTC Properties LLC 
w) Silverstein WTC LLC 
x) Silverstein 113/4 wrc Redevelopment LLC 

• y) Spring World Inc. 
z) Spring World Holdings Inc 
aa) wrc Investors LLC 
bb) Net Lessees' Association of the World Trade Center 
cc) WfC Management and Development LLC 
dd) Silverstein wrc Management and Development LLC 
ee) WTC Investors Management. and Development LLC 
II) Larry A. Silverstein 
gg) And the parents and affiliates, successors and permitted assigns of each of a) through fl) above and the officers 
and directors of each of them. 
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RIDER"S" 
SITE SECURITY REQUIREMENTS 

WTC Division I Sec:urily Artic:le 

Access to tha wrc Slfe 

All personnel. vehicles. equipment. ond materials entering the site shall comply with the 
requirements described herein. 

The requirements described herein apply to au contractors, subcontractors. vendors. suppliers 
and all others performing work or providing services or materials or equipment within the site. All 
such entities ore required lo coordinate and cooperate with each other and with lhe Authority 
In planning and performing the required activities. The facilities and services provided by the 
Authority ore to be shored in common by all parties requiring access to the site. The direct costs 
to perform the screening and badging described herein shall be borne by the Authority. AU 
other costs, including but not limited to compensation for time spent by the contractors or their 
employees In performing any of the activities described herein, shall be borne by the 
contractors. 

A) PersonnelAcceu 

All persons accessing the site shall have been screened so as to ascerloin that they satisfy the 
requirements set forth in the "WTC ID Process-disqualifytng Crimes" document dated June 2006 
which is attached hereto as Attachment A. The Authority will conduct such screening only upon 
written request of the contractor on behalf of the individual. The screening is contingent upon 
the following: 

• Eveiy Individual requesting access to the site must agree to have a background cheek. 
• Every such individual shall be required to fill out and sign a background screening 

application and consent form. 
• Individuals must be citizens of the US, lawful Resident Aliens. or otherwise lawfully 

permitted to work In the US. 

The Authority shall conduct the screening and shall report Its findings in a timely manner. 
Successful screenings are expected to be completed within 3 business days. Individuals found to 
hove received a "fail" classification due lo any reason shall be prohibited from entering the site. 

Alter successful screening Individuals shall be required to complete a one-hour training period 
and to poss a test regarding the WTC Site rules and regulations. Upon successful completion a 
personol ldenttficotion (ID) badge shall be issued by the Authority to the individual. The 
individual's access to the site shall be limited to the level deemed to be appropriate by the 
Authority. 

As port of the individual badging and idenflflcotion process each individual shall be required lo 
provide biometric data. which may Include finger-printing. hand geometry, and/or iris mopping. 
Such data shall be developed and recorded by the Authority for Its sole use on this particular 
WTC Project, and shall be destroyed when no longer needed. The incfrviduol is prohibited from 
the site once the data is destroyed. 

Personnel entry to and exit from the site shall be through a number of Personnel Security Portals 
provided. installed, maintained, and operated by the Authority. It is expected but not 
guaranteed that there shall be two such portals distributed around the perimeter of the site. The 
Authority shall operate. relocate, and If necessary reconfigure, the portals to accommodate the 
work to the greatest degree feasible. 

Personnel entering the site shall be required to present their individual identification badges for 
entry. The ID badges contain the personal biometric data that wlll be used to process Individuals 
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WTC Division 1 Security Article 

thrv a turnstile. In all cases packages and tools are subject to inspection at all times; individuals 
will be randomly inspected. 

Personnel who have not been screened and approved lo enter the site as descnbect above, 
either because the screening process has not yet been completed or because permanent ID 
badge is not being sought due lo the infrequency of use. may nevertheless be allowed onto the 
site.-For this purpose the Authority wfll provide, instan. maintain. and operate badging staflons at 
or near the WTC Site. The Authority will issue a Temporary ID Badge to the individual upon the 
following conditions: 

• The contractor requests the Terflporary ID Bodge on behalf of the individual. This request 
must be made by a permanentty badged representative of !he contractor who must 
accompany and vouch for the ind'rvidual requiring !he Temporary ID Badge. 

• The Individual presents two (2) forms of personal Identification. One ( 1) such ID must be a 
government issued Photo ID such as a current driver's license or US Passport. 

• The Individual must be a clHzen of the US. a lawful Resident Allen. or otherwise lawfully 
permitted lo work In the US. 

The Temporary ID Badge will allow access to the site for a period not to exceed ffve (5) calendar 
days. Every user of a Temporary ID Badge shall be inspected, together with any packages, tools 
or equipment they intend to bring onto the site. 

The contractor shall notify the Authority of personnel terminations or reassignments so that 
access credenttals can be cancelled as soon as no longer needed. The .Authority may, at any 
time for any reason, withdraw credenttals allowing individuals access to the site. 

Bl Equipment ond '{ehlde Access 

All equipment and vehicles, with their contents. entering the sile shall have been Inspected by 
the Authority prior locbeing allowed access to the site. Such inspection shall be for the purposes 
of vafldating that the equipment or vehicle requesting entry is in fact what It is stated to be, and 
that It contains or Includes no Item or material considered by the Authority to be, actuany or 
potentially, deleterious to the site. AD personnel driving. managing or accompanying the 
equipment or vehicles and their contents. shall be subject to the same conditions described 
above for all permnnel, and shall not be allowed entry to the site except in conformance 
therewith. 

The Authority shall provide. install. maintain. and operate "On-Sile" and "Off-Site" Equipment 
and Vehicle Inspection Facllities. The On-Site facilities shaU be localed at the points of entry lo 
the site. There are expected, but not guaanteed, to be four such On-Site points at an limes. The 
Off-Site facllllles shall be localed as follows: 1) In New Jersey, at a location yet lo be determined. 
but no farther than fifteen (15) miles from the New Jersey entrance to the. HoUand Tunnel. 2) In 
Brooklyn, al a location yet to be determined. but no farther than two (21 nules from the entrance 
to the Brooklyn Battery Tunnel. 3) al or near the New Jersey entrance to the George Washington 
Bridge: to be used only when requested by the contractor for permitted oversize loads. The 
Authority shall operate. relocate, and if necessary reconfigure. the Equipment and Vehicle 
Inspection Facilities lo accommodate the work to the greatest degree feasible. 

The contractor. In coordination with the Authority. shall be responsible for scheduling Inspections 
of an equipment and vehicles requhing access lo the site, regardless of where the Inspection is 
to take place. All inspecttons shall be by appointment only and shall require a minimum of 48 
hOUrs notice to the Aulhortty. Requests for Inspection shaft be made by the contractor in writing. 
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W'rC Division 1 Security Miele 

· in a format·to be dE1fE1f!Jlihed by ihe Auinoriiy .. SoehrE1qoost slioll inciude, at ,a :fl'Jiriimi,/rT,I. the 
foMowing inforr:nalioh: 

• Vehjqe.~eglstratlon and lnsutonce. inf~tien, (Coples to t>e sobmltted. to the . 
. AulhQrily). . . · 

• Desdiption of vehk:li'i ond manliest QI I.ts con fen.ls. 
• Identity of qnvlir and otheroccompanylng perso.nnet. 
• Proposed time for<JrdvQI. at $ilE1. · 
• proposed point :of enlfy fo:site. 
• Descripljc,n ·and cl.vrotfon Qf activity while Ori site. 

~eq1Jests for ir1spe(;lii:m of oversize loads are. subject le, \he ,sci me regu,i_rements except that 72 
hoi,,rs notice shall be requ~ed. · 

The AUIMritv m.QII process tin wch requestsJn 1he c)ldei -tecei~ed. Qnd ·snoll ,qssign :ta the. 
con1roctor a tlme 'and p1oce tor tt:ie ;nspecllon mo.st appropriate to,\he venrcte's .rollte, The 
<$.Onlra:ctor .sh Qi I.~. responsit>le to ensuriihat 'the llem io be ir,,sr;iec::JeQ pr1:1Sents itself, togellier 
with an required docum~lotion, '<ll tt,"' assigned locotron and lime. fQiJui:e to do so ,1dlHes11lt in 
delQys and moY require rescheduiihg ·<>I <Jppalntment fqr ir:ispe<;jibn. If the Authoiity deems i:lhY 
paJ:liCulai' vebd1')1", supplier, c1m'frtlc;tor. or other entity ·10. be con~steritty lal<1t f.Qr icheduled 
inspeqlons it may institute dh'/. different reqwrements thcit it may deem necessary ta ovoid or 
mitlgate· delays, 

on-Sjte 1n1pections shall only• be ,::illowed upon satisfying clll other reqQirerhehts describe<.:! herein 
ahd on!y for the folloWlng cot~ of ve'l:iltles: · 

• concreie oaeve,y Trucks. 
•. fv~ ono Woter'TorikeT1rucici. . 
• Loccil (briginallrrgwtthin a.25 rn•e radius •from site) high v9.lume ®U\leries as approved by 

the Al.llhorijy In aavan.ce. 
• ·einpty diJrnp tru~ 
• ·r,aci~ with no lotld., 
• Trdct~'withiempfy:flat b.eds. 
• Heovy c9nstryqtia11 equipment. 
• Conlractor ve111t::les_ nof1r.amporting mQ\eiiqls-9nto the site. 

In oddttiOn to lhe .. on"$1te imPedion the. Auihof\ty ml!ty re:(j\:)lre-11\at concrete,. fuel, walet. and 
local deffvery lruc!a: be pi&;i°l'lSpe¢ted ooQ~ted di their point of origin. 'lo Qll .case$, 1!'1!! 
c:QhlraCtor.,hQII. make: £e$9Si. for pre-lhst,e~lf)l'I QOO ·se<i.iJJng suf:ficierntly iii advance as lo allow 
#la Aufhoiify·ode<ju"Qre time fQ p,rovi<;te 1uch ,service 'Ifft deert)S.W<:b fp ~ ooqimruy:ond 
appr9piiafy;,, 

AH ·other vehicles' nMI ~ (nspeci~d gt !me "Offc'Sffe" k>C(IIIOns. 

f'ot. bo.Site. inspectkin~ tn.1H1a1;11pment or vehrci& sheu :IJte:sennts~! at !he c;i$SIQned .place wltliln 
tb.,;, <Jlkltted lime!fahie, insp®fi'11J: $00fl il'lcJude; · 

• Ve!ifipo:l(cm ,,;,f equipmerli orvbhl'de ¢fld personnel ·ic;lentityand .ctedentlals, 
• PIJVi1car in5PE!!',fi<!ln el l!1e ~ipment· orv.ehide and itt cQOtenfs as 'ile1:1med necessa:ry 

.PY lh!l: Autholffy . . ... · . .. .. . . . . . . . . . . . 
Op0n :111coessfut ~~Qfl llli, ,equrpn:lent' at v~lcitf Will be ~wed d~ecleriliY to the. $ite_. If 
nix:essa,y. due. fo pe,sonne!:ie.::Odfyr~ulreroernts. an esc&i Will be {W!gnix:I. 

!'Gr otl•sfi'e lmtlt)cllotis, itl&'venk:fe $Qlt ~nt llselt<it fue QS$li;aedp!Q® QIJd 11.~. lnspeci:loi'I 
~ il:l¢!\lq11; 

• '\ieiltJc;pll<m pf ·s1:1bmlfteq ln!Ofmailon. 



• !'IW~eol'~li:m ~~-of the .eq1.1ipment or vehicle <:ind its contenuas, 
deemetfnecessai)!.ey the AUfh<lrlty. 

• V~ficqffcin ·of pemmnelidemljy and credentials. 
• ·S.eQ!lll(J, lh& l®d'IY~e. W(}!:l!r:>g wilt, !racking GPS device and assignment of ·fiiine and· 

place forentry to slte. · .. . •· . 
Tl:1e vehicle ~all:~ proce.ed ·to the site. Upon omvdi of tbe osstgned entr.y point It shoU be n,·" 
inspected os laDows: · 

• Verification. of equipment .ct vehicle -and personnel id,:mfity; 
• Verified lion th.QI omv<:il :Jirl'l(ll·Q!;ld ,:oufing, as determined by ihe iradkirig il'ifom'IOtiOii, 

malches expacled,pararnelets. 
• Verific-alion of seals, 
•· Phys!cal insp!lclicin of the i,quipmenl or vehlci!! as d!!emed necessary by the AiJthatlly 

Upon successful i~pection tbe tags,, seals. and tracking devices will Pfl remaved and II will be 
aHowed direct entry la ·tne 5ile •. II 11~art due to peisannel security requirements, on escort 
will l:>e assigned. · · · · 

Ci lrnolemenkljjon 

The preceding requlreme11f~ ·are onficipaled to be implemented as i.dllows: 

• Pe~nel Secv!ity P«tals Including tum,;iiles .are 0J1Pected. 19 :be operolional in or around 
June '1007. At tt:(ol lil!lfl the !D bQdges will be \l$8d ·wilhout bKitnefiic data. 

• P~onnet biomebic data for site access is expected lo .be operational in or around the 
4'" quarter of2a07. 

• Off-Site Equipment Cir'ld Vehicle Inspection Fodlillas are ~ed to be operallonal in or 
around the 41• quarter of:'2007. 

D). AttqchIT)enls 

A wrc JD f'rocess-disc:iualifying' CtlriJes dated Jut1e 2006 



ATTACHMENT A 

WT<; ldef!ti!i9J!eD Process .. Disquat;JyJng Cmnes · · ·· · ,June 2001 ·· · · · · · 

Standard Level .Ac08Sll lor Unascorted Access to Secure Aeceas Control 
~as · 

Individual workor&' millit agrile tid-....e a back9JOU'ld ci-1t l!Y lillP:111 out Qlld ll1Q!lilJG a 
backginundilci'~appilcalklrtandCOll$Glllfllml. 

Identity \lalidalion ~cwili be compl8led to <lel.omline that the ln4ivk1ual la who th!l lrldllri!lual says he/she Is. ' ' ' . ' . ' . . . . . 

lndMdlllil must bit a Unfte<I $taleS eitimn, l.al!iful ~Iden I atlerJ. or l;llhelwl~ !IIWf\llly .parmttted 
10 work to 11111 ·Ullltea S1ates. 

Validate _lippllclint.suppllad d8ia to· eu.11$$ ·irutilf!llness. Wiifui falstflcatlon or om~ disqualifies 
individual. 

ldenllly cninirlal. terTorlsl. ·or olher' ~ted lilforination. 

Lisi of'Disqulirdyfng t:riirtinat OflijJ11111s filt Al:c,a$$ to lheWortd Tl'Slk! Center sue 

(a) Permailent<lisqualifyln9 c:ri(l)ll)lil. !)ffenae$, .AA lnlfllli<lu111 will !>e ~Uy disqualifiecHrom 
rei:elvii)g. Cflldenilali, to iJ!Xli!SS tho'Worl!I Tl'B!lrt Cl!nter Sttett h!l·or she Is convlcted,. or found 
not • ui"" b'"l'Eiaiiorl at lnS&I"" of-.. ,~ .... ~ ............ M crtm : ,Q ,,, .Y . "~· . -·, u, u.,. ,_..,..,.. • .., es. 

1. \fJOlatloii(s) ilflhe ~lrl!!I'. ~-811'1· Gooupt Organization Act, 
1'8 U.$.~. 1:96'1 ;'ei.seq ... or a $$1. taw that Is C10JT1parable. 

2. A.ctime lisiiid,ln4:8U;S,C, ~J138,Te,rimam. ~a ~telawlhal Is camt,arabia. 
s. @11m11ali$ 
4. 'Se<illlon 
5'. tteasoo 
ii. ~~ p sa!IIIGIOII, ~ -11!, ~t(ilmtion, manufacture., purchlisli, lllall!31. tranafet~ 

8f!IPi)ln\J, tninapoit!ng,lmpQ!t, ~.,l!f~ QI.or dealing in an-e,tpkishle:ot mcj)losMI 
d&llk:Q,.iJr~~: . .. 

1. ~<Ql"~to~nen,~t!la aboVe offense&. 

(b) lnteiim dllqU8llfyll1jj ~~!$. 1ll'ft !ffl!08 llsted 1n pmBJ1raphll {li){1J lhii:ilijjb (h)(!ij d 
this~ ~~ Jf'e,ll!Wr qf ~ following fDclora Is lillll: the applfG<illl Wlltl
-~ t>r·~ !lOl,~-II)'~ 91 insanity or the crinie Iii a .eivlHll!'i or'tli1Utafy . 
~kilu>J:I.Wllbln•u.·1D'~~lhe-dilta.ilfapp11ca!iot1!0iiha·app11!1$1itlstmrlll'il!Y 
en p~ «f)ffl$.I !fll1 tt,e,~ rvgarilless of lhe dale' IITT)Cl11vidiiiffl. · 

1. Ul'laWful. ~. cf~4\IQ11; menufat;lure. Import or e,cport ofa CQlllrOlled 
""'!!~ I.ha! 1'.\11111!11!.d Ip llleic;on1ik!ll0r> of811 A Fekinyln the ~''fill'ldllSle'PIIO!il 
i... or IIIIY>QM~taw-lOiany State, or comparellle ~: i.., 

2. Ttifift, di$1ilJne$!y. ~. ~.111' ml8rtlfResenlalloi1. . 
3. ~ or altllrnJit lQ l:!lfflm!I ~ of Ille.above aimes 11s1ecHn {\)). 

le) lnfllliM=· -~offffl)-L . ~. .. •--llsted In jjill'ilQllqlila_ ~Jt1) lhtqh_.ic)(2) of Ihle ' . ,. ' ' ' ' lf·ellller !It~ followlng fal:!ilm is llue: Ille.~ lil!JB 
elll!VIC!ltd«~ i!C!l'~Jv~~lilsanlly a1111ecrime In a clvilllinor ~ 

l 



AITACHMENT.A 

JQrlsdfi:ilor\,'\loittll!> '5'f1111111t ~ hi daie of ill!Pilcatkin; or the applk:liilt is ~on 
'pi'ObStiollor.~f!Jrblqme~olMteof~. · 

1. V,olalion :offelol!YO!fena&s (as defined in lhci Ni!W Y<irk S1atel'unal Law.71U)2) or 
any w11p1111ai.ie,1aw 1n any State. 

2. CIJl!spilaqy or.atiempt to CQinmH any of tile abova aime. 

NOTE: An' lndlvlilual viffl,be dlsqualifled ,ram retQivlngtradenlial, lo theWTC sill! if he qr. slffl 1$ 
wairtecl or !!!Ider~ ln..,c;Mllarl w 111Uilary~ for any or Iha i:ilmes. ~ ~ 
urilillhll',llilllnfot'Wamliills,81~ · •JI(!. ~,a pe!SQflwtH hot ""*"8.~ if h&otilh<> 
is on .the 'Te,:tonsi !Natch Ust. 
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ATTACHMENT A 

Medium, Level Acoesa for .UneacortadAccesa to Secwv Access Contn:11 
AnNis 

tr)lllvldulll i.wrllffl 11111111,eprse 19 ~"' b~. ctleCk by m11ng out el'ld alglllng a 
baolilJO!Jlld--'ng apPlli:ation. end cel!llat:iUmm. 
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EXHIBIT 

MILESTONE DA TES 

MILESTONE 

Turnover of E·W Corridor to the Hub Project from West Street to 
Column Line 12 

Start Structural Steel Superstructure Erection 

Access for Tenant Construction with use of Interior Elevators· 

Floors 2.0-27 

Floors 28-35 
Floors 36-42 

Floors 43-49 

Floors 50-56 

Floors 57-63 

Floors 64-76 
Floors n.aa 

Completion of Core Slab Floor 104 
Completion of Curtainwall @ roof 

Completion of Service Elevators 

Normal Power from 4/5 Networf< 

Normal Power from 93/93M Networf< 

Start DX Untt Delivery 

Condenser Water Available 

Bulldin C lete and Rea for TCO Ins ctlon 

CORE & SHELL ZERO OCCUPANCY T.C.0. OR EQUIVALENT 

DATES 

8/2412008 
8/24/2010 

5(7/2007 
8/20/2008 

1/1/2011 
1/1/2011 
3/1/2011 
3/1/2011 
6/1/2011 
6/1/2011 
'1/1/2012 
1/1/2012 

11/11/2010 
6/30/2011 
12/15/2011 
5114/2010 
11117/2011 
8/21/2009 
1/5/2012 

12/16/2011 
9/19/2012 
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RIDER"F" 
NON-DISCLOSURE AND CONFIDENTIALITY AGREEMENT 

WORLD TRADE CENTER-TOWER ONE 
NEW YORK, NEW YORK 

May 11, 2007 

THIS NON-DISCLOSURE AND CONFIDENTIALITY AGREEMENT 
("Confidentiality Agreement'') is made as of this __ day of 2007, by 
and between THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY ("Authority") a 
body corporate and politic created by Compact between the States of New York and New Jersey, 
with the consent of the Congress of the United States, and having an office and place of business 
at 225 Park Avenue South, New York, New York, 10003; I WORLD TRADE CENTER LLC, a 
Delaware Limited Liability Company, with offices c/o the Port Authority of New York and New 
Jersey, 225 Park Avenue South, New York, New York 10003 ("1 WIC"), (collectively, the 
"Port Authority Parties"); and having an office and place of 
business at ("Recipient"). 

WHEREAS, the Recipient has advised the Port Authority Parties that it is interested in 
submitting a Bid Proposal or other request to perform work or services ("Proposal") for the Port 
Authority Parties' consideration under which the Recipient would be performing work or 
services in regard to the design or construction of Tower I, commonly known as the Freedom 
Tower ("Freedom Tower Project"), being constructed at the World Trade Center site in New 
York, New York (such site, together with any improvements thereon and therein, the World 
Trade Center site or "WTC Site''); and 

WHEREAS, each of the parties to this Confidentiality Agreement desires to pursue 
discussions and negotiations concerning such a Proposal; and 

WHEREAS, the Recipient has also advised the Port Authority Parties that in order to 
formulate and pursue a Proposal it will require certain information in the possession of the Port 
Authority Parties with respect to the WTC Site and Freedom Tower Project; and 

WHEREAS, the Recipient acknowledges that the Port Authority Parties have existing 
and significant interests and obligations in establishing, maintaining and protecting the security 
and safety of the Freedom Tower Project and. surrounding areas and related public welfare 
matters; and 

WHEREAS, in furtherance of critical governmental interests regarding public welfare, 
safety and security at the WTC Site, the Port Authority Parties have collected information and 
undertaken the development of certain plans and recommendations regarding the security, safety 
and protection of the WTC Site and Freedom Tower Project, including the physical construction 
and current and future operations of the WTC Site and Freedom Tower Project; and 

WHEREAS, to enable the Recipient's formulation of a Proposal, the Port· Authority 
Parties are willing, subject to the terms and conditions set forth below, to provide limited access 
and disclose to the Recipient or certain of its Related Parties (as defined below) certain 
information in the possession of the Port Authority Parties with respect to the WTC Site and 
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May 11, 2007 

Freedom Tower Project, which may contain or include confidential, privileged, classified, 
commercial, proprietary or sensitive information, documents and plans, relating to the wrc 
Site, the Freedom Tower Project or its occupants or other matters, the disclosure of which could 
result in significant public safety, financial and other damages to the Port Authority Parties, the 
wrc Site, the Freedom Tower Project, its occupants, and the City of New York and 
surrounding communities; and 

WHEREAS, in order to protect and preserve the privilege attaching to and the 
confidentiality of the aforementioned information as well as to limit access to certain of such 
information to a strict need to know basis, the Port Authority Parties have requested, as a 
condition of their sharing or providing access to such confidential, privileged, classified, 
commercial, proprietary or sensitive information, documents and plans, that the Recipient enter 
into this Confidentiality Agreement and that its Related Parties thereafter acknowledge and agree 
that that they will be required to treat as strictly confidential and privileged any of such 
information so provided, as well as the work product and conclusions of any assessments and 
evaluations or any recommendations relating thereto, and to also fully comply with applicable 
federal rules and regulations with respect thereto. 

WHEREAS, as a condition to the provision of such information to Recipient and certain 
Related Parties, the Recipient has agreed to enter into this Confidentiality Agreement with 
respect to the handling and use of such information and to cause Related Parties to join in and be 
bound by the terms and conditions of this Confidentiality Agreement. 

. NOW, THEREFORE, in consideration of the provision by the Port Authority Parties of 
Information for Evaluation Purposes (as each such term is defined below) and for other good and 
valuable consideration, the receipt and sufficiency of which are hereby acknowledged by the 
Recipient and each Related Party that receives such Information, the Recipient and each such 
Related Party agrees, as follows:· 

1. Defined Terms. In addition to the terms defined in the Recitals above, the following 
terms shall have the meanings set forth below: 

(a) "Authorized Disclosure" means the disclosure of Confidential Information 
strictly in accordance with the Confidentiality Control Procedures applicable thereto: (i) as to 
Confidential Proprietary Information, strictly for Evaluation Purpose~; and (ii) as to Confidential 
Privileged Information, only to the extent expressly approved in writing and i.n advance by the 
Port Authority Parties and then only the particular Confidential Privileged Information that is 
required to accomplish an essential element of the Proposal (iii) as to all Confidential 
Information, only to a Related Party that has a need to know such Confidential Information 
strictly for the purposes set forth in this Subsection l(a) and that. has agreed in writing to be 
bound by the terms of this Confidentiality Agreement and has executed a form of 
Acknowledgement as set forth in Exhibit A. 
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(bl "Confidential Information" means, collectively, Confidential Proprietary 
Information, Confidential Privileged Information and Information which is labeled, marked or 
otherwise identified by or on behalf of the Port Authority Parties so as to reasonably connote that 
such Information is confidential, privileged, sensitive or proprietary in nature. The term 
Confidential Information shall also include all work product that contains or is derived from any 
of the forgoing, whether in whole or in part, regardless whether prepared by the Recipient, the 
Port Authority Parties or others, Sensitive Security Information and Critical Infrastructure 
Information. The following Information shall not constitute Confidential Information for the 
purpose of this Confidentiality Agreement: 

(i) Particular Information, other than Confidential Privileged Information, 
that is provided to the Recipient by a source other than the Port Authority 
Parties, provided that such source is not subject to a confidentiality 
agreement or similar obligation or understanding with or for the benefit of, 
the Port Authority Parties, with respect to such Information and that the 
identity of such source is not itself part of such Confidential Information. 

(ii) Information that is or becomes generally available to the public other than 
as a result ofa disclosure by the Recipient or a Related Party, or any other 
person to whom the Recipient or a Related Party provides such 
Confidential Information; 

(c) "Confidential Privileged Information" means and,inc\udes collectively, (i) any 
and all Information, documents and materials entitled to protection as a public interest privilege 
under New York State law and as may be deemed to be afforded or entitled to the protection of 
any other privilege recognized under state or federal laws, (ii) Critical Infrastructure Information 
(iii) Sensitive Security Information and (iii) Safety and Security Information. 

( d) "Confidential Proprietary Information" means and includes Information which 
contains financial, commercial or other proprietary, business Information concerning the 
Proposal, the Port Authority Parties, the Freedom Tower Project or the WTC Site, including, 
without limitation, the terms of or negotiation positions concerning the Proposal. 

(e) "Confidentiality Control Procedures" means procedures, safeguards and 
requirements for the identification, processing, protection, handling, care, tracking and storage of 
Confidential Information that are required under applicable federal or state law or by the terms of 
this· Confidentiality Agreement, including, without \imitation, the procedures, safeguards and 
requirements are contained in the Port Authority Handbook, the rules; requirements and 
procedures of the Port Authority Parties of which the Recipient has notice and such procedures, 
safeguards and requirements that the Recipient would customary impose in connection with 
corresponding categories of such Recipient's own confidential information, all of the foregoing 
to be implemented with the highest standard of care. 

(f) "Critical Infrastructure Information" has the meaning set forth in the 
Homeland Security Act of 2002 (42 U.S.C. §5195c(e)) and any rules or regulations enacted 
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pursuant thereto, including, without limitation, the Office of the Secretary, Department of 
Homeland Security Rules and Regulations, 6 C.F.R. Part 29 (6 U.S.C. §131-134). 

(g) "Evaluation Purposes" means the use of Confidential Information strictly and 
only for the pwposes of development, preparation, negotiation .and evaluation of the financial, 
commercial and other terms of the Proposal and only for such period of time during which a 
Proposal by the Recipient is under consideration by the Port Authority Parties. 

(h) "Information" means, collectively, all information, documents, data, reports, 
notes, studies, projections, records, manuals, graphs, electronic files, computer generated data or 
information, · drawings, charts, tables, photographs, and other media containing or otherwise 
incorporating information that may be provided or made accessible at any time, whether orally, 
visually, in writing, photographically, electronically or any other form, including, without 
limitation, any and all copies of the foregoing. 

(i) "Port Authority Handbook" means, collectively, the "Port Authority of NY & 
NJ Handbook for Protecting Security Information" and the "Security Information Practices and 
Procedures Annex," copies of each of which are attached hereto as Exhibit B. ' 

G) "~elated Party" and "Related Parties" mean the employees, officers, partners or 
members of the Recipient, as applicable, and the Recipient's outside consultants, advisors, 
accountants, architects, engineers or Subcontractors or Subconsultants, as those terms are defined 
in the Recipient's Agreement to perform work or services for the Freedom Tower Project, (and 
their respective employees, officers, partners or members) to whom any Confidential 
Information is disclosed or made available. 

(k) "Safety and Secu'rity Information" means and includes Information: (a) the 
access to or disclosure of which to unauthorized third parties could (i) adversely affect in any 
way the security, safety or protection of the Freedom Tower Project or the wrc Site, (ii) reveal 
guidelines, techniques and procedures for protection against terrorist acts, for law enforcement, 
investigations and prosecutions, (iii) endanger the life and physical safety of individuals or (iv) 
result in other harm and injury to the protection security and safety of the wrc Site, the 
Freedom Tower Project, its occupants and others, or to the general public welfare; (b) which 
concerns in whole or in part the operations of the Freedom Tower Project or the WTC Site, the 
disclosure of any of which would not customarily be made public by the Port Authority Parties; 
or (c) which contains information concerning any of the following in connection with the 
Freedom Tower Project or the WTC Site: plans and specifications, contingency plans, points of 
contact, safety, security and other operating procedures; vehicular criteria, operations, 
operational requirements and operational strategies, screening procedures, detention procedures, 
security protocols and assessments, defensibility information, perimeter security, · building 
systems or construction activities. 

(l) "Sensitive Security Information" has the meaning set forth in.the Transportation 
Security Administrative Rules & Regulations, 49 CFR 1520, (49 U.S.C. § 114) and in the Office 
of the Secretary of Transportation Rules & Regulations, 49 CFR 15, ( 49 U.S.C. ~40119). 
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2. Use of Confidential Information. All Confidential Information shall be used by the 
Recipient in accordance with ·the following requirements: · 

(a) All Confidential Information shall be held in confidence and shall ·be processed, 
treated, disclosed and used by the Recipient only for Evaluation Purposes and in accordance with 
the l'ort Authority's Confidentiality Control Procedures (including, without limitation the Port 
Authority Handbook, receipt of which is acknowledged by the Recipient and shall be 
acknowledged in writing by each of Recipient's Related Parties) and applicable legal 
requirements. Confidential lnfonnation may be disclosed only if, and to the extent that, such 
disclosure is an Authorized Disclosure. 

(b) Recipient and its Related Parties acknowledge and agree that (i) any violation by 
.the Recipient or any of its Related Parties of the tenns, conditions or restrictions of this 
Confidentiality Agreement relating to .Confidential Information may result in penalties and other 
enforcement or corrective action as set forth in such statutes and regulations, including, without' 
limitation, the issuance of orders requiring retrieval of Sensitive Security Information and 
Critical Infrastructure Information to remedy unauthorized disclosure and to cease future 
unauthorized disclosure and (ii) pursuant to the aforementioned Federal Regulations, including, 
without limitation, 49 C.F.R. §§ 15.17 and 1520.17, any such violation thereof or mishandling of 
information therein defined may constitute grounds for a civil penalty and other enforcement or 
corrective action by the United States Department of Transportation and the United States 
Department of Homeland Security, and appropriate personnel actions for federal employees. 

(c) Recipient (and each Related Party) covenants to the Port Authority Parties thai it 
(and each Related Party to which Confidential Information may be disclosed in accordance with 
this Confidentiality Agreement) has established, promulgated and implemented Confidentiality 
Control Procedures for identification, handling, receipt, care, and storage of Confidential 
Information to control and safeguard against any violation of the requirements of this 
Confidentiality Agreement and ·against any unauthorized access, disclosure, modification, loss or 
misuse of Confidential Information. Recipient (and · each Related Party) shall undertake 
reasonable steps consistent with such Confidentiality Control Procedures to assure that 
disclosure of Confidential Information is compartmentalized, such that Confidential Privileged 
Information shall be. disclosed only to those persons and entities authorized to receive such 
Information as an Authorized Disclosure under this Confidentiality Agreement and applicable 
Confidentiality Control Procedures, and such that Confidential Proprietary Information shall be 
disclosed only to those persons and entities authorized to receive such Information as an 
Authorized Disclo.sure under this Confidentiality Agreement and applicable Confidentiality 
Control Procedures. · · 

(d) The Port Authority Parties may request in writing that the Recipient or any 
Related Parties apply different or more stringent controls on the handling, care, storage and 
disclosure of particular items of Confidential Information as a precondition for its disclosure. 
The Port Authority Parties may decline any request by the Recipient or any of its Related Parties 
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to provide such item of Confidential Information, if the Recipient or any of the Related Parties 
do not agree in writing to apply such controls. 

(e) Nothing in this Confidentiality Agreement shall require the Port Authority Parties 
to tender or provide access to or possession of any Confidential lnfonnation to the Recipient or 
its Related Parties, whether or not the requirements of this Confidentiality Agreement are 
otherwise satisfied. However, if such Confidential Information is provided and accepted, the 
Recipient and its Related Parties shall abide by the tenns, conditions and requirements of this 
Confidentiality Agreement. 

(f) The Recipient (and each Related Party) agrees to be responsible for enforcing the 
provisions of this Confidentiality Agreement with respect to its Related Parties, in. accordance 
with the Confidentiality Control Procedures. Except as required by law pursuant to written 
advice of competent legal counsel, or with the Port Authority Parties' prior written consent, 
neither the Recipient, nor any of the Related Parties, shall disclose to any third party, person or 
entity: (i) any Confidential Information under circumstances where the Recipient is not fully 
satisfied that the person or entity to whom such disclosure is about to be made shall act in 
accordance with the Confidentiality Control Procedures whether or not such person or entity has 
agreed in writing to be bound by the tenns of this Confidentiality Agreement or any 
"Acknowledgement" of its terms or (ii) the fact that Confidential Information has been made 
available to. the Recipient or such Related Parties, or (iii) the content or import of such 
Confidential Information. The Recipient may disclose Confidential lnfonnation only to its 
Related Parties who need to know the Confidential Information for Evaluation Purposes and who 
shall be advised by the Recipient of this Confidentiality Agreement, shall agree in writing to act 
in accordance herewith and shall have executed and delivered to the Port Authority Parties a 
fully and properly completed Acknowledgement in the appropriate form, attached hereto as 
Exhibit A, and only under circumstances where the Recipient shall be satisfied that such Related 
Parties in fact shall act in accordance herewith. 

(g) As to all Confidential Information provided by or on behalf of the Port Authority 
Parties, nothing in this Confidentiality Agreement shall constitute or be construed as a waiver of 
any public interest privilege or other protections established under applicable state or federal law. 

3. Disclosures and Discovery ~equests. If a subpoena, discovery request, court order, 
Freedom . of Information Request, or any other request or demand authorized by law, seeking 
disclosure of the Confidential Infonnation is received by the Recipient or any Related Party, 
Recipient shall notify the Port Authority Parties thereof with sufficient promptness so as to 
enable the Port Authorily Parties to investigate the circumstances, prepare any appropriate 
documentation and seek to quash the subpoena, to seek a protective order, or to take such other 
action regarding the request as the Port Authority Parties deem appropriate. In the absence of a 
protective order, disclosure shall be made, in consultation with the Port Authority Parties, of only 
that part of the Confidential Information as is legally required to be disclosed. If at any time 
Confidential Information is disclosed in violation of this Confidentiality Agreement, the 
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Recipient shall immediately give the Port Authority Parties written notice of that fact and a 
detailed account of the circumstances regarding such disclosure, to the Port Authority Parties. 

4. Retention Limitations; Return of Confidential Information. Upon the earlier 
occurrence of either the Port Authority Parties' written request or completion of Recipient's need 
for any or all Confidential Information, such Confidential Information, all writings and material 
describing, analyzing or containing any part of such Confidential Information, including any and 
all portions of Confidential Information that may be stored, depicted or contained in electronic or 
other media and all copies of the foregoing shall be promptly delivered to the Port Authority 
Parties at Recipient's expense. In addition, as to Confidential Information that may be stored in 
electronic or other fonn, such Confidential Information shall be completely removed so as to· 

· make such Confidential Information incapable of being i:ecovered from all computer databases of 
the Recipient. 

5. Duration and Survival of Confidentiality Obligations. The obligations under this 
Confidentiality Agreement shall be perpetual ( unless otherwise provided in this Confidentiality 
Agreement) or until such time as the Confidential Information is no longer considered 
confidential and privileged by the Port Authority Parties. 

6. Severability. Each provision of this Confidentiality Agreement is severable and if a 
court should find any provision of this Confidentiality Agreement to be unenforceable, all other 
provisions of this Confidentiality Agreement shall remain in full force and effect. 

7. Injunctive and Other Relief. Recipient (and each Related Party) acknowledges that the 
unauthorized disclosure and handling of Confidential Information is likely to have a material, 
adverse and detrimental impact on public safety and security and significantly endanger the Port 
Authority Parties, their facilities (including, without limitation, the Freedom Tower Project and 
the WTC Site), their patrons and the general public and that damages at law are an inadequate 
remedy for any breach, or threatened breach, of this Confidentiality Agreement by Recipient or 
its Related Parties. The Port Authority Parties shall be entitled, in addition to all other rights or 
remedies, to seek such restraining orders and injlDlctions as the Port Authority Parties may deem 
appropriate for any breach of this Confidentiality Agreement, without being required to show 
any actual damage or to post any bond or other security. 

8. Governing Law. This Confidentiality Agreement shall be governed by and construed in 
accordance with the laws of the State of New York, without regard to conflict of laws principles. 
Toe Port Authority Parties (subject to the temis of the Port Authority Legislation (as defined 
below)) and the Recipient specifically and irrevocably consent to the exclusive jurisdiction of 
any federal or state court in the County of New York and State of New York with respect to all 
matters concerning this Confidentiality Agreement and its enforcement The Port Authority 
Parties (subject to the terms of the Port Authority Legislation (as defined below)) and the 
Recipient agree that the execution and performance of this Confidentiality Agreement shall have 
a New York situs and, accordingly, they each consent (and solely with respect to ·the Port 
Authority Parties, subject to the terms of the Port Authority Legislation (as defined below)) to 
personal jurisdiction in the State of New York for all purposes and proceeding.< arising from this 
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NON-DISCLOSURE AND CONFIDENTIALITY AGREEMENT 
WORLD TRADE CENTER-TOWER ONE 
NEW YORK, NEW YORK 

May 11, 2007 

Confidentiality Agreement "Port Authority Legislation" shall mean the concurrent legislation 
of the State of New York and State of New Jersey set forth at Chapter 301 of the Laws of New 
York of 1950, as amended by Chapter 938 of the Laws of New York of 1974 (McKinney's 
Unconsolidated Laws §§7101-7112) and Chapter 204 of the Laws of New Jersey of 1951 
(N.J.S.A. 32:1-157 to 32: 1-168). 

9. Notices. Any notice, demand or other commwrication (each, a ''notice") that is given or 
rendered pursuant to this Confidentiality Agreement by either party to the other party, shall be: 
(i) given or rendered, in writing, (ii) addressed to the other party at its required address(es). for 
notices delivered to it as set forth below, and (iii) delivered by either (a) hand delivery, or (b) 
nationally recognized courier service ( e.g., Federal Express, Express Mail). Any such notice 
shall be deemed given or rendered, and effective for pwposes of this Confidentiality Agreement, 
as of the date actually delivered to the other party at such address(es) (whether or not the same is 
then received by the other party due to a change of address of which no notice was given, or any 
rejection or refusal to accept delivery). Notices from either party (to the other) may be given by 
its counsel. 

The required address(es) of each party for notices delivered to it is (are) as set forth 
below. Each party, however, mily, from time to time, designate an additional or substitute 
required address(es) for notices delivered to it (provided, that such designation must be made by 
notice given in accordance with this Section 9. 

If to the Authority: 

with a copy to: 

If to the Recipient: 

with a copy to: 

The Port Authority of New York and New Jersey 
225 Park Avenue South, 19th Floor 
New York, NY 10003 

The Port Authority-of New York and New Jersey 
225 Park Avenue South- !Sib Floor _ 
New York, NY 10003 

Attn: General Counsel 
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JO. Entire Agreement. This Confidentiality Agreement contains the complete stateinent of 
all the agreements among the parties hereto with respect to the subject matter thereof, and all 
prior agreements among the parties hereto respecting the subject matter hereof, whether written 
or oral, are merged herein and shall be of no further fon:e or effect. This Confidentiality 
Agreement may not be changed, modified, discharged, or terminated, except by an instrument in 
writing signed by all of the parties hereto. 

11. Potential Proposal Negotiations. Although this Confidentiality Agreement is made in 
the context of a Proposal, it not an offer or acceptance and shall not be construed as such. Either 
party may discontinue discussions or negotiation of a Proposal at any time for any reason or no 
reason each in their own sole discretion and without notice to the other and without any duty to 
negotiate in accordance with any standards. No express or implied representation or warranty is 
made by the Port Authority Parties as to the accuracy or completeness of any Information 
disclosed hereunder and the Port Authority Parties expressly disclaim any such representation or 
warranty. The Recipient hereby releases the Port Authority Parties from any and all liability that 
may be based on errors contained in any Information furnished to the Recipient or any of its 
Related Parties or omissions from such Information. The Recipient and its Related Parties 
acknowledge and agree that the Port Authority Parties shall . have no obligation to deal 
exclusively with the Recipient or any of its Related Parties with respect to any Proposal or the 
subject matter thereof. 

I 2. Counterparts. This Confidentiality Agreement may be executed in one or more 
counterparts, each of which shall be deemed to be an original, but all of which shall be one and 
the same document 

13. Parties Bound. This Confidentiality Agreement shall be binding upon the parties and 
their respective successors. The foregoing shall not be affected by the failure of any Related 
Party to join in this Confidentiality Agreement or to execute and deliver an Acknowledgement 
hereof. 

14. Authority. The undersigned individuals executing this Confidentiality Agreement on 
behalf of the respective parties below represent that they are authorized to execute this 
Confidentiality Agreement on behalf of the Port Authority Parties and the Recipient respectively 
and to legally bind such parties. 

I 5. Disclosure of Ownership Rights or License. Nothing contained herein shall be 
construed as the granting or conferring by the Port Authority Parties of any rights by ownership, 
license or otherwise in any Information. 

J 6, No Liability. Neither the Commissioners of the Port Authority Parties, nor any of them, 
nor any officer, agent or employee thereof, shall be charged personally by the Recipient with any 
liability, or held liable to the Recipient under any term or provision of this Confidentiality 
Agreement, or because of its execution or attempted execution or because of any breach, or 
attempted or alleged breach thereof. 
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17. Construction. This Confidentiality Agreement is the joint product of the parties hereto 
and each provision of this Confidentiality Agreement has been subject to the mutual 
consultation, negotiation, and agreement of the parties hereto, and shall not be construed for or 
against any party hereto. The captions of the various Sections in this Confidentiality Agreement 
are for convenience only and do not, and shall not be deemed to, define, limit or construe the 
contents of such Sections. 

[No further text on this page; signatures appear on next page] 
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IN WITNESS WHEREOF, the Recipient and the PORT AUTHORITY PARTIES have 
executed this Confidentiality Agreement as of the date first above written. 

Dated: New Yorlc, New York 

------' 2007 

RECIPIENT: 

Title: ______________ _ 

Date: ______________ _ 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 

Title: ______________ _ 

Date: ______________ _ 

I WORLD TRADE CENTER LLC 

Title: ---------------
Date: ______________ _ 
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EXHIBIT A 

ACKNOWLEDGEMENT BY RELATED PARTY ENTITY 

May 11, 2007 

The undersigned ______________________ ~ is the 

----'--'-'(T=IT=L=E"'j.__ ___ of [NAME OF ENTITY) , 
a (TYPE OF ENTITY AND JURISDICTION OF FORMATION) , located at 

I am duly authorized to 
execute this Acknowledgment on behalf of the above Related Party that is involved with the 
functions of in connection with a Proposal 
relating to the Freedom Tower Project located at the WTC Site. I acknowledge and confirm that 
the above named Related Party has been provided with a copy of and shall be bound and abide 
by the all of the terms, requirements and conditions set forth in the Confidentiality Agreement, 
dated , 2007, between and the Port Authority 
Parties and by the Port Authority Handbook described in the Confidentiality Agreement. 
Appropriate and responsible officers and employees of the Related Party have carefully read and 
understand the terms and conditions of the Confidentiality AgrC!ll])enL The Related Party has 
notice and acknowledges that any breach or violation of such the terms, requirements and 
conditions may result in the imposition of remedies or ·sanctions as set forth or otherwise 
described therein against such Related Party. 

Signed: 
Print Name: 
Title: 
Date: 
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EXHIBIT A 

ACKNOWLEDGEMENT BY RELATED PARTY INDIVIDUAL 

May 11, 2007 

The undersigned----------------------~ is/are 
employed by (NAME OF ENTITY} , a (TYPE OF ENTITY 
AND JURISDICTION OF FORMATION) located at 

I/we 
In my capacity as 

am/are involved with the functions of 

in connection with a Proposal relating to the Freedom Tower Project located at the WTC Site. I 
acknowledge that I have been provided a copy of, carefully read, understand and shall be bound 
and abide by the all of the terms, requirements and conditions set forth in the Confidentiality 
Agreement, dated , 2007, between and the Port 
Authority Parties and by the Port Authority Handbook described in the Confidentiality 
Agreement. I have notice and acknowledge that any breach or violation of such the terms, 
requirements and conditions may result in the imposition of remedies or sanctions as set forth or 
otherwise described therein against me. 

Signed: 
Print Name: 
Title: 
Date: 
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EXHIBITB 

PORT AUTHORITY HANDBOOK 

(attached) 
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SECURITY INFORMATION PRACTICES AND PROCEDURES (SIPP) 

(attached) 
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Summary 

The Port Authority of New York and New Jersey 
· Handbook for Protecting Security Information 

This Security Program Handbook describes in detail :rtie Port Authority of New York and New 

Jersey's (PANYNJ) requirement for the implementation and appUcatlon of uniform security 

procedures regarding the identification, handling, care and storage of Confidential and 

Privileged Security Information belonging to the PANYNJ and Sensitive Security Information as 

ldentlfled in 49 CFR parts 15 and 1520. Confidential and Privileged Port Authority Security 

Information Is information that. lf subject to unauthorized access, modification, loss or misuse 

could adversely affect the P ANYNJ, public safety and homeland security. Sensitive Security 

Information, In accordance with 49 U.S.C. 114(s), ls Information obtained or developed In the 

conduct of security activities, Including research and development, the disclosure of which TSA 

has determined would-

• Constitute an unwarranted invasion of privacy - including, but not limited to, 

Information contained In any personnel, medical, or similar file) 

• Reveal trade secrets or privileged or confidential information obtained from any 

person; 

• Be detrimental to the security of transportation. 

This handbook describes the requirements and other safeguards that are necessary to prevent 

unauthorized disclosure of both Confidential and Privileged Port Authority Security Information 

and Sensitive Security Information, and to control the authorized disclosure of this Information 

for use Internally within the Port Authority or when released by the Port Authority to outside 

entities. 

Ttie components of this Security Program Handbook are: 

Security Manual • Establishes uniform procedures for Identification, handling, receipt, 

care, and storage of Confidential and Privileged Security Information and Sensitive 

Security Information (SSI). 

Access Control Gulde - Establishes the basis for determining what type of Information 

requires special handling and that which does nol 
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Non-Disclosure and Confidentiality Agreement· 

Company Nan-Disclosure and Confidentiality Agreement: As a condition of its providing 

confidential and privileged security information, the Port Authority Is requiring those 

worldng on projects that require access to Port Authority Security I nforniation I Sensitive · 

Security Information, whether retained by It or by other contractors or consultants for Its 

projects, to enter into this agreement, thereby acknowtedging that they understand that it 

will be required to safeguard any such information provided, as well as its work product 

including conclusions of security assessments, evaluations and/or recommendations. 

Individual Non-Disclosure and Confidentiality Agreement Acknowledgement: 

Acknowtedges the agreement between the PANYNJ and those lndMduals provided 

access to Confidential and Privileged Port Authority Security Information I Sensitive 

Security Information·, whereby the Individual agrees to not disclose Confidential and 

Privlteged Port Authority Security Information I Sensitive Security Information to any 

unauthorized person .. Additionally, this agreement Informs the Individual of (1) the trust 

that is placed in them by providing them access to this information; (2) their 

responsibility to protect this information from unauthorized disclosure. Port Authority 

employees with a "need to know" will be required to sign an agreemerit. 

Security Information Practices and Procedures document (SIPP) 

This supplemental document details the procedures ouUlned In the Security Handbook . 

and applies them within a specific program. Users of the Security Handbook should 

contact the appropriate Security Information Manager to !X)nfirm that they are 

referencing the appropriate Security Information Practices and Procedures document. 
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SECTION 1. Introduction 

This document establishes uniform procedures for the identification, handling, receipt, care, and 

storage of Conftdenllal and Privileged Port Authority Security Information and Sensitive Security 

Information (SSI). This Manual prescribes requirements arid other safeguards that are 

necessary to prevent unauthorized disclosure of this Information and to control authorized 

dlsdosure of it when released by The Port Authority of New Yori< and New Jersey (PANYNJ) to 

architects, engineers, consultants, contractors, subcontractors, suppliers, and others deemed 

necessary In order to "design, bid on and subsequently complete the wort< or contract. 

Each organization that requires access to Confidential and Privileged Port Authority Security 

Information I Sensitive Security Information shall appoint a senior management level employee 

to be the company's Security Information Manager. The role of the Security Information 

Manager Is an important one. This person is responsible for implementing and maintaining the 

firm's PANYNJ Program For Protecting Confidential and Privileged Security Information I SSI. 

An alternate Security Information Manager shall also be appointed. The alternate will assume 

. the responslbllities of the Security Information Manager In their absence. 
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SECTION 2. Access to Confidential and Privileged Security Information 

To protect Confidential and Privileged Security Information I SSI, each organization that 

requires access to this Information shall participate In the requisite conlldenllallty and non

disclosure agreements and provide PANYNJ approved !reining to any employees requiring 

access to this information. 

__ The !inn shall ensure that employees: (1) are citizens of the United States of America or an 

alien who· has been lawfully admitted for permanent residence or employment (indicated by 

immigration status) as evidenced by Immigration and Naturalization Service documentation or a 

national of the United States as defined by the Immigration and Nationality Act1; and (2) have 

the requisite need to know as defined In the Department of Transportation and the Department 

of Homeland Security's regulations on Protection of Sensitive Security lnformallon2
: and (3) 

have completed the PANYNJ Non-Disclosure and Confidentiality Agreement Acknowledgment. 

If an employee refuses to execute the acknowledgment, access to the protected information 

must be denied. The requirements set forth above regarding citizenship or pennanent 

residency may be waived by the Port Authority and PA TH as appropralte. This infonnalion 

will be reflected on ttie Authorized Personnel Project List, cribed below. that will be provided to 

the PANYNJ. 

The dissemination must be included in any contract awarded that will require access to 
Confidential and Privileged Security lnfonnalion I SSI. 

The dissemination of Confidential and Privileged Security lnfonnation I SSI shall only be made 

upon the determination that the recipient Is authorized to receive il Authorization is based on a 

potential recipient's need-lo-know as delennined by the Security Information Manager and the 

proper execution of a PANYNJ Confidentiality Agreement Acknowledgement. 

Confidential and Privileged Security lnfonnation I SSI includes proprietary data and/or other 

information that, if subject to unauthorized access, modification, loss or misuse could adversely 

affect the PANYNJ, public safety and homeland security. 

SSI Is. in accordance with 49 U.S.C. 114(s), information obtained or developed in the conduct of 

'The term "national of the United States• means (A) a citizen of the United States, or (Bl a 
person who, though not a citizen of the United States, owes permanent allegiance to the United 
States. 8 U.S.C. 1101(a)(22) (Dec 19, 2003) 
2 49 CFR § IS.II; 49 CFR § 1520.11 
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security activities, including research and development, the disclosure of which TSA has 

detennined would-

• Constitute an unwarranted invasion of privacy - Including, but.not limited to, 

infonnation contained in anr personnel, medical, or similar file 

• Reveal trade secrets or privileged or confidential Information obtained from any 

person; 

• Be detrimental to the security of transportation. 

The Security Information Manager from each organization that requires access to Confidential 

and Privileged Serurity Information is required to prepare an Authorized Personnel Contract 

Project List - a list of employees who are authorized to access Confidential and Privileged 

Security Information and the date they executed the Confidentiality/Non-Disclosure Agreement. 

A copy of this list will be provided to the PANYNJ. This list will be used as a method for 

authenticating that individuals have been briefed Into the program and are certified for access to 

Confidential and Privileged Security Information. 

Security requirements are a material condition or all PANYNJ contracts that will require access 

to Confidential and Privileged Security Information. Contracts shall be subject to termination for 

default, when it has been determined that a failure to comply with security requirements resulted 

from willful misconduct or a lack of good faith. 

An individual's access to the Confidential and Privileged Security Information ISSI may be 

contingent upon satisfactory completion of a security background check and the imposition of 

satisfactory procedures and requirements for safeguarding. 

Unauthorized disclosure of SSl may be grounds for a civil penalty and other enforcement or 

corrective action by DOT, and appropriate personnel actions for Federal employees. Corrective · 

action may Include issuance of an order requiring retrieval of SSI to remedy unauthorized 

disclosure or an order to cease future unauthorized disclosure. 

When a person authorized access to safeguarded information becomes aware that the 

information has been released to unauthorized persons, the authorized person must prompUy 

notify the Security Information Manager. In the case of SSI, the Security Information Manager 
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must Immediately inform TSA or the applicable DOT or OHS component or agency of the . 

breach. 
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SECTION 3. Security Training & Briefings 

Each organization that provides an employee with access to Confidential and Privileged 

Security lnfonnation shall provide training and briefings appropriate to their Involvement. 

Training Materials 

Sample briefings and training materials may be requested from the PANYNJ. 

· Security Information Manager Training 

The role of the Security Information Manager is critical. The Security Information Manager is 

responsible for Implementing and maintaining the facility's PANYNJ Security Program. The 

Security lnfonnation Manager is responsible for educating employees on the handling of 

Confidential and Privileged Security Information I SSI. Security Information Managers are 

required to complete a half-<lay training session. Training requirements shall be based on 

the company's involvement with Confidential and Privileged Security Information and may 

Include an orientation course. Security Information Manager training will also include a 

detailed explanation of the process for qualifying an individual's credentials for access. The 

PANYNJ is responsible for providing an initial security briefing to the Security Information 

Manager. 

Initial Security Briefings 

Prior to being granted access to Confidential and Privileged Security Information I SSI, an 

employee will receive an Initial security briefing that includes the following: 

a. An explanation of security procedures applicable to the employee's job. 

b. An overview of the security categorization. 

After receiving this briefing and prior to being granted access to any Confidential and 

Privileged Security Information the employee must execute a PANYNJ Non-Disclosure and 

Confidentiality Agreement Acknowledgement. If an employee refuses to execute the 

agreement, access to Confidential and Privileged Security Information must be denied. 
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Refresher Training 

Employees granted access to Confidential and PriVlleged Security Information shall be provided 

with some form of PANYNJ. approved security education and training annually. Refresher 

training shall reinforce the Information provided during the initial security briefing and shall keep 

employees informed of any changes In ·Security regulations. 
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SECTION 4. Safeguarding Confidential and Prlvileged Security Information 

All persons granted access to Confidentlal and Privileged Security Information I SSI are 

responsible for safeguarding all such information In their possession or control. Confidential and 

Privileged Security Information I SSI shall be protected at all times either by appropriate storage 

or having it under the personal observation and control of a· person authorized to receive 11. 

Each person who works with Confidential and Privileged Security Information Is personally 

responsible for taking proper precautions to ensure that unauthorized persons do not gain 

access to it. 

Use and storage 

During actual working hours, steps shall be taken to preclude access to Confidential and 

Privileged Security Information I SSI by unauthorized personnel. Before or after actual working 

hours, Confidential and Privileged Security lnfonnatlon I 551 shall be stored In an environment 

with password protection or in a secure container such as a safe, locked desk or file cabinet.. 

Only authorized individuals are permitted access to the locks combination or to the locks key. A 

list should be maintained as to which Individuals have access to which container. It is strongly 

suggested that more than one employee has access to each storage container. Authorized 

individuals must protect combinations and keys. 

Reproduction 

Confidential and Privileged Security Information I SSI may be reproduced to the minimum extent 

necessary - consistent with the need to carry out contract performance provided that the 

reproduced material Is marked and protected in the same manner as the original material. 

Authorized Individuals must accomplish all reproduction. Authorized service providers may be 

used for this task provided that the information remains safeguarded. 

Disposal of information 

When Confidential and Privileged Security Information is no longer needed It shall be disposed 

of by any method that prevents unauthorized retrieval. All paper products will be destroyed 

using a crosscut shredder at a minimum. Authorized Individuals must perform lhe destruction. 

Authorized service providers may be used for this task provided that the information remains 

safeguarded until the destruction is completed. 
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Transmission and Shipment of Confidential and Privileged Security Information 

Confidential and Privileged Security Information may be sent via the U.S. Postal Service or 

express mail services (e.g. FEDEX) provided it is packaged and sealed in a way that does not 

disclose its contents or the fact that it is Confidential and Privileged Security Information. All 

packages shall be sealed in a manner that easily identifies whether the package has been 

opened prior to delivery to the final consignee. The use of double wrapped package or a tamper 

resistant envelope may be used to fulfill this requirement. 

In addition, the package must be addressed to an individual whose name appears on the 

Authorized Personnel Contract Project List or preferably to the Security Information Manager. 

Security Information Access Control Guides 

The PANYNJ is responsible for providing Security Program participants with the Security 

Information Access Control Guides needed during the performance of the contract. 

The Security Information Access Control Guide Identifies the types of Security Information that 

will require protection. II is each organization's responsibility to understand and apply all 

aspects of this guide. Security information Access Control Guidance is the exclusive 

responsibility or the PANYNJ, and the final determination of the appropriaie categorization 

for the information rests with the PANYNJ. 

If the PANYNJ does not advise to the contrary, a firm must return all Confidential and Privileged 

Information in Its possession to the PANYNJ upon completion of a contract. If instead, the firm 

chooses to dispose of the information It must follow the destruction requirements identified in 

this .manual. The contractor shall provide a written lisVcertification that all Confidential and 

Privileged Security Information has been property destroyed. If the PANYNJ determines that a 

firm has a continuing need for the Confidential and Privileged Information a letter will be Issued 

to show the authorized retention period and to provide final disposition instructions. 
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SECTION 5. Markings 

Marking of Confldentlal and Prtvlleged Security Information: 

All documents, drawings, etc. that contain Confidential and Privileged Security Information I SSI 

must contain protective markings. lh addition, the front page (or front and back cover if 

appropriate) shall be marked at the top and bottom of the page. In the case of Port Authority 

Confidential and Privileged Security Information, the protective marking Is: CONFIDENTIAL 

AND PRIVILEGED SECURITY INFORMATION. A 16-point font size should be used for this 

marking. All copies of Confidential and Privileged Security Information I SSI documents shall 

also bear the required markings. 

Interior pages of a document shall be conspicuously marked or stamped at the top and bottom 

with the category of the information appearing thereon. The document may be conspicuously 

marked or stamped Confidential and Privileged Security Information ISSI at the top and bottom 

of each Interior page, when the particular information to which protection Is assigned Is 

adequately identified. 

Interior pages of a document shall be conspicuously marked or stamped at the top and bottom 

with the category of the Information appearing thereon. Alternatively, the document may be 

conspicuously marked or stamped Confidential and Privileged Security lnfonnation I SSI at the 

top and bottom of each interior page, when necessary to achieve production efficiency, and the 

particular information to which protection is assigned is adequately identified. Portions of this 

document shall be marked in a manner that eliminates doubt as to which of Its parts contain or 

reveal Confidential and Privileged Security Information or SSI. 

Sets of documents large enough to be folded or rolled shall be marked so that the marking is 

visible on the outside of the set when H is rolled or folded. In addition, all sensitive project 

information shall contain the following label on the front cover, tide sheet or first page (for 

Confidential and Privileged Security Information plans and drawings the label shall be applied to 

each drawing): 

"WARNING': This document is the property of the PANYNJ. Further 

reproduction and/or distribution outside the contract team is prohibited 

without the express written approval of: 

The Port Authority of NY & NJ 
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In the case of paper records containing 551, protective markings must be conspicuously placed 

on the top, and the distribution limitation statement on the bottom, of the outside of any front and 

back cover, including a binder cover or folder, if the document has a front and back cover; any 

title page; and each page of the document. The protective marking Is: SENSITIVE SECURITY 

INFORMATION. A 16-point font size should be used.for this marking. 

The distribution limitation statement is: 

WARNING: 'This record contains Sensitive Security Information that Is controlled under 49 CFR 

parts 15 and 1520. No part of this record may be disclosed to persons without a .. need to 

know", as defined In 49 CFR parts 15 and 1520, except with the written permission of the 

Administrator of the Transportation Security Administration or the Secretary of Transportation. 

Unauthorized release may result in civil penalty or other action. For U.S. government agencies, 

. publlc disclosure is governed by 5 U.S.C. 552 and 49 CFR parts 15 and 1520 •• An 8-point font 

size should be used for this marking. 

In the case of non-paper records that contain SSI, including motion picture films, videotape 

recordings, audio recording, and electronic and magnetic records, a covered person must 

clearly and conspicuously mark the records with the protective marking·and the distribution 

limitation statement such that the viewer or listener is reasonably likely to see or hear them 

when obtaining access to the contents of the record. 
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SECTION 6. Authorized Personnel Project Lists: Team Rosters 

Each organization that participates. on a contract that Involves Confidential .and Privileged 

Security Information will prepare an Authorized Personnel Project List. The list will include: 

• Firm's name and address 

• Name and contact Information for the firm's Security Information Manager and 

Alternate 

• A list of employees authorized to access Confidential and Privileged Security 

Information and the date they signed the Confidentiality/Non-Disclosure Agreement 

Acknowledgement 

A copy of this list will be provided to the PANYNJ. Additional copies of this list will be 

provided to other companies authorized access, which the firm will interact with during the 

performance of the contract. This list will be used es a method for authenticating that 

Individuals are authorized access to Confidential and Privileged Security Information. The 

PANYNJ needs to be notified immedl~tely of any/all changes to key personnel on the roster. 

Each organization's Securlty Information Manager Is responsible ror the accuracy of this list. 

If an Individual's name does not appear on the list they will be denied any access to 

Confidential and Privileged Security Information. 
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SECTION 7. Document Accountablllty 

Each organization that has Confidential and Privileged Security lnfonnatlon I SSI in Its 

possession will have in place a system that will account for the material In such a manner 

that retrieval is easily accomplished at the contract's conclusion. The accountability log 

must Include: 

• The date that a document was received or created 

• The Identity of the sender or creator 

• A very brief description of the document 

• Number of copies 

• Transmission history (sent to whom, when) 

• Certification that the document has been destroyed or returned to the 

PANYNJ 
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SECTION 8. Information Technology Systems 

Information systems that are used to electronically capture, create, store, process or 

distribute Confidential and Privileged Security Information must be managed to protect 

against unauthorized disclosure. Protection requires a balanced approach to Include but not 

limited to operational (software security controls), physical and personnel controls. 

The main objectives are to 

• Restrict access to authorized user's exclusively 

• Compartmentalization of all Confidential and Privileged Security Information 

• Complete removal of ell Confidential and Privileged Security Information from the 

system when It is no longer needed 

Each contractor and consultant will provide the PANYNJ with an Information Technology 

Systems Protection Plan for approval. The Protection Plan should describe the measures 

that the firm will apply to accomplish the objectives stated above. 

The plan should Include: 

• A hardware baseline description and configuration diagram 

• Software list 

• Procedures for restricting access to authorized users exclusively 

• Procedures used for compartmentalizing all Confidential and Privileged 

Security Information 

• Procedures used to place system into and remove from •protected" mode 

• Procedures used for removal of Confidential and Privileged Security Information 

All electronic exchange of Confidential and Privileged Security Information I SSt must be 

accomplished using a project web site with centrally managed access control on a per Individual 

basis with encrypted transfer. 
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SECTION 9. Bidding & Procurement 

Confidef11ial and Privileged Security Information that is provided under a solicitation is 

subject to the handling requirements for Confidential and Privileged Security Information 

identified in this manual. 

Dissemination of Confidential and Privileged Security Information shall only be made upon 

the determination that the recipient is authorized to receive II. The measure for determining 

authorization is "need-to-know" and completion of a PANYNJ Confidentiality Agreement 

This includes all persons or firms necessary to do work at the req·uest of the PANYNJ such 

as architects and engineers, consultants, contractors, sub-contractors, suppliers, and others 

that the contractor deems necessary in order to submit an offer/bid or to complete the work 

or contract. It is the responsibility of the person or firm disseminating the information to 

assure that the recipient Is an authorized user and to keep records of recipients. 

The contractor shall provide a written list/certification that he and his subcontractors have 

proper1y disposed of all Confidential and Privileged Security lnfonnation after Contract 

award, after completion of any appeals process or completion of the work. 
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Section 10. Security Information Access Control Guide 

The following are the basis for categorization of information and material involved in design, 

·development, construction and/.or maintenance contracts for·PANYNJ projects. 

Authority 

The uniform procedures for pategorization and/or control of Confidential and Privileged Port 

Authority Security Information related lo architecture, engineering, construction, or rehabilitation 

of Port Authority facilities are issued under the authority of the Port Authority of NY &NJ. 

Standards 

Construction of security systems often requires that an exact standard be met or exceeded In 

order to insure that the security system will function property. Drawings. details. and 

specification books are to Indicate ma\erials to be used, as well as any other information 

necessary to construct the system. They are not to indicate that the type of construction shown 

meets a security standard, or to contain any reference to the limits or capabilities of the type of 

construction/security system. This information will only be contained or referred to in the 

detailed Statement of Work. 

Applicabillty 

This guide applies to PANYNJ personnel, as well as to firms and individuals who are under 

contract, purchase order, letter contract, or who are in receipt of Confidential and Privileged 

Security Information through a request for quote, proposal. bid, or third party agreement. 

All users of this guide are encouraged to assist in improving and maintaining its currency and 

accuracy. 

Public Release 

The fact thatlhis section defines certain information as UNMARKED does not allow automatic 

public release of this information. Proposed public disclosures of UNMARKED Information 

regarding construction/renovation shall be processed through Port Authority's project manager 

or the duly designated representatives for the specific contract. 
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Contractual Release 

Contractors are responsible to the PANYN~ for all Confidential end Privileged Security 

Information drawings, Including shop drawings, qr other documentation provided to 

subcontractors. 

19 



Sec:urlty Information Access Control Gulde 

Information constituting Confidential and Privileged Security Information and UNMARKED. 

Topic: Categorization 

Any mention of information that CONFIDENTIAL & 

reveals vulnerabilities, built-in PRIVILEGED 

or potential, relating to our 

critical infrastructure. 

That a facility is designed with UNMARKED 

extensive security features. 

Identity of lndivldual security CONFIDENTIAL & 

systems installed at the facility. PRIVILEGED 

Time frame or schedules UNMARKED 

showing project progress. 

The general areas of the UNMARKED 

project or where security 

systems will be installed. 

Announcement of security 

subcontract awards. 

Results of site survey 

documentation or review that 

address specific physical 

security vulnerabilltles. 

Design and construction 

information revealing details 

unique or essential to the 

UNMARKED 

CONFIDENTIAL & 

PRIVILEGED 

UNMARKED 

20 

Remarks 

When referring to specific 

terrorist threats and/or the 

specific capabilities of the 

installation to coun~er the 

threat, or when referring to 

site-unique technical threat. 

UNMARKED when referring 

to commercially available 

security systems, accepted 



security system(s). construction techniques, 

information which is in the 

public domain and/or when 

security systems will be 

installed in area accessible to 

public view. 

CONFIDENTIAL & CONFIDENTIAL & 

PRMLEGED· PRIVILEGED when referring 

to methods of defeating the 

security system(s) .andlor 

cover1/unexposed security 

systems . 

. 

Design drawings with specific CONFIDENTIAL & 

forced entry ratings PRIVILEGED 

Shop drawings that provide CONFIDENTIAL & 

specific rating Information PRIVILEGED 

Whal specific security system/ CONFIDENTIAL & When referring to fire safety 

hardware model number is PRIVILEGED systems, access denial 

installed at a specific location? systems, intrusion detection 

systems, core area security 

systems, and in-place 

surreptitious entry verification 

systems. 

Details concerning overall UNMARKED UNMARKED when data Is 

security system( s) or individual commercially avallable In the 

subsystem( s ), Including design. public domain. 

engineering, construction, and 

fabrication. Also includes CONFIDENTIAL & CONFIDENTIAL & 

capabilities, vulnerabilities PRMLEGED PRIVILEGED when high 

diagrams, operational technology data, which was 
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characteristics, and support developed by or for the 
requirements. PANYNJ, is revealed; or 

when data Is site specific or 

concerns core. area systems. 

Security system effectiveness, UNMARKED UNMARKED when the 

to include range, . information is commercially 

maneuverability, resolutions. available or In the public 

accuracy, and readiness cyde. . . domain . 

CONFIDENTIAL & CONFIDENTIAL & 

PRIVILEGED PRIVILEGED when the 

system was developed or 

modified for or by the 

PANYNJ; or when the 

Information concems a 

specific special application. 

Information Identifying critical UNMARKED UNMARKED 

elements of the system; such If equipment is readily 

as master controls, overrides, observable to lhe public. 

backup power sources. 

CONFIDENTIAL & CONFIDENTIAL & 

PRIVILEGED PRIVILEGED when an 

element has been developed 

and/or modified by or for the 

P ANY NJ for a special 

application; or when such 

elements are not readily 

observable by the public . 

• 

Security systems command CONFIDENTIAL & 

and cor,trol operating PRIVILEGED 

Instructions and supporting 
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countenneasures when 

referring to a specific site or 

project location. 

Blast protection design CONFIDENTIAL & 

requirements for new or PRIVILEGED 

existing PANYNJ facilities. 

Blast analysis that addresses CONFIDENTIAL & If specificweaknesses are 

specific vulnerabilities to new or PRIVILEGED reflected or maximum 

existing PANYNJ facilities. tolerances are provided. 

Structural plans, details, and UNMARKED UNMARKED when generic 

specifications. criteria are used. Site-

specific information generated 

from generic criteria is 

UNMARKED. 

CONFIDENTIAL & CONFIDENTIAL & 

PRIVILEGED PRMLEGED If site-specific 

information Involves details of 

security system(s) or 

additional protection. 

Design data revealing UNMARKED UNMARKED If generic design 

engineering, construction, or criteria/terms are used. 

fabrication details of a 

Communications Center CONFIDENTIAL & 

electrical system or facility CONFIDENTIAL & PRIVILEGED If data reflects 

support systems with signal PRIVILEGED calculations resulting in 

cables (e:g., Intercom, selection of specific Items to 

telephone). This includes be used inside a specific 

grounding systems. Communications Center 

and/or listing of those Items. 

Drawings and specifications for CONADENTIAL & CONFIDENTIAL & 
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emergency generator room or PRIVILEGED PRIVILEGED if site-specific 

building. or If any reference to control 

or security system. 

Whal vulnerabilities will render CONFIDENTIAL & 

the electrical and PRIVILEGED 

communications system(s) 

inoperative. 

Record documents identifying CONF.IDENTIAL & .. 
protective measures around PRIVILEGED 

Operations & Control Centers 

Record documents identifying CONFIDENTIAL & 

the location of Police and PRIVILEGED 

Emergency Communication 

Lines 
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INFORMATION CONSTITUTING SSI 

Except as otherwise provided In writing by TSA, in th.e interest of public safely or in furtherance 

of transportation security, the following infonnalion, and records containing such infonnation, 

constitute SSI: 

Security Programs and SSI Any security program or security contingency 

Contingenc:y Plans plan Issued, established, required, received, or 

approved by DOT or OHS, including-

Any aircraft operator or airport operator 

security program or security contingency plan 

under this chapter; 

Any vessel, maritime facility, or port aree 

security plan required or directed under 

Federal law; 

Any national or area security plan prapared 

under 46 U.S.C. 70103; and 

Any security incident response plan 

established under 46 U.S.C. 70104. 

Security Directives SSI Any Security Directive or order--

(I) Issued by TSA under 49 CFR 1542.303, 

1544.305, or other authority; 

(ii) Issued by Iha Coast Guartl undar the 

Maritime Transportation 

Security Act, 33 CFR part 6, or 33 U.S.C .. 1221 

et seq. related to maritime security; or 

(iii) Any comments, Instructions, and 

implementing guidance pertaining thereto. 

Information Circulars SSI Any notice issued by OHS or DOT regarding a 

threat to aviation or maritime transportation. 

including any-

25 



(i) Information Circular Issued by TSA under 49 

CFR 1542.303, 1544,305, or other authority; 

and 

(Ii} Navigation or Vessel Inspection Circular 

Issued by th.e Coast Guard related to maritime 

security. 

Performance Spec:ific:ations SSI Any performance specification and any 

description of a test object or test procedure, 

for-

Any device used by the Federal government or 

any other person pursuant to any aviation or 

maritime transportation security requirements 

of Federal law for the detection of any weapon, 

explosive, incendiary, or destructive device or 

substance; and 

Any communications equipment used by the 

Federal government or any other person in 

carrying out or complying with any aviation or 

maritime transportation security requirements 

of Federal law. 

Vulnerability Assessments SS1 Any vulnerability assessment directed, created, 

held, funded, or approved by the DOT, DHS, or 

that will be provided to DOT or DHS in support 

of a Federal security program. 
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Security Inspection or SSI Details of any security Inspection or 

Investigative lnfonnatlon. investigation of an alleged violation of aviation 

or maritime transportation security 

requirements of Federal law that could reveal a 

security vulnerabillty, including the Identity of 

the Federal special agent. or other Federal 

employee who conducted the Inspection or 

audit. 
.. 

SSI In the case of insp_ections or Investigations 

performed by TSA, this Includes the following 

Information as to events that occurred within 12 

months of the date of release of the 

information: the name of lhe airport where a 

violation occurred, the airport Identifier In the 

case number, a description of the violation, the 

regulation allegedly violated, and the Identity of 

any aircraft operator In connection with specific 

locations or specific security procedures. Such 

Information will be released after the relevant 

12-month period, except that TSA will not 

release the specific gate or other location on 

an airport where an event occurred, regardless 

of the amount oftime that has passed since its 

occurrence. During the period within 12 months 

of the date of release of the information, TSA 

may release summaries of an aircraft 

operator's, but not an airport operator"s, total 

security violations In a specified time range 

without Identifying specific violations or 

locations. Summaries may Include .total 

enforcement actions, total proposed civil 

penalty amounts, number of cases opened, 

number of cases referred to TSA or FAA 
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counsel for legal enforcement action, and 

number of cases closed. 

Threat Information 551 Any information held by the Federal 

government concerning threats against 

transportation or transportation systems and 

sources and methods used to gather or 

develop threat information, including threats 

against cyber Infrastructure. 

Security Measures 551 Specific details of aviation or maritime 

transportation security measures, both 

operational and technical, whether applied 

directly by the Federal government or another 

person, including-

Security measures or protocols recommended 

by the Federal government; 

Information concerning the deployments, 

numbers, and operations of Coast Guard 

personnel engaged in maritime security duties 

and Federal Air Marshals, to the extent It Is not 

classified national security information; and 

Information concerning the deployments and 

operations of Federal Flight Deck Officers, and 

numbers of Federal Flight Deck Officers 

aggregated by aircraft operator . 
. 

Sec:urity Screening Information 551 The following informat_ion regarding security 

screening under aviation or maritime 

transportation security requirements of Federal 

law: 

28 



Any procedures, including selection criteria and 

any comments, instructions, and implementing 

guidance pertaining thereto, for screening of 

persons, accessible pr:operty, checked 

baggage, U.S. mail, stores, and cargo, that Is 

conducted by the Federal government or any 

other authorized person. 

Information and sources of information used by 

a passenger or property screening program or 

• system, Including an automated screening 

system. 

Detalled information about the locations at 

which particular screening methods or 

equipment are used, only if determined by TSA 

to be SSI. 

' 

Any security screener test and scores of such 

tests. 

Performance or testing data from security 

equipment or screening systems. 

Any electronic image shown on any screening 

equipment monitor, including threat images 

and descriptions of threat Images for threat 

image projection systems. 

Security Training Materials SSI Records created or obtained for the purpose of 

training persons employed by, contracted with, 

or acting for the Federal government or 

another person to carry out any aviation or 

maritime transportation security measures 

required or recommended by OHS or DOT. 
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Identifying Information of SSI lists of the names or other Identifying 

Certain Transportation Security information that identify persons as-

Personnel 

Having unescorted access to a secure area of 

an airport or a secure or restricted area of a 

maritime facility, port area, or vessel or; 

Holding a position as a security screener 

employed by or under contract with the Federal 

government pursuant to aviation or maritime 

transportation security requirements of Federal 

law, where such lists are aggregated by airport; 

Holding a position with the Coast Guard 

responsible for conducting vulnerability 

assessments, security boardings, or engaged 

in operations to enforce maritime security 

requirements or conduct force protection; 

Holding a position as a Federal Air Marshal; or 

the name or other identifying Information that 

Identifies a person as a current, former, or 

aJ>pllcant for Federal Flight Deck Officer. 

Critical Aviation or Maritime SSI Any list Identifying systems or assets, whether 

Infrastructure Asset lnfonnatlon physical or virtual, so vital to the aviation or 

maritime transportation system that the 

incapacity or destruction of-such assets would 

have a debilitating impact on transportation 

security, if the list is-

Prepared by OHS or DOT; or Prepared by a 

State or local government agency and 

submitted by the agency to OHS or DOT. 

Systems Security Information SSI Any information Involving the security of 
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operational or administrative data systems 

operated by the Federal government that have 

been identified by the DOT or OHS as critical 

to aviation or maritime transportation safety or 

security, including automated information 

security procedures and systems, security 

inspections, and vulnerability information 

concerning those systems. 

Confidential Business SSI Solicited or unsolicited proposals received by 

Information OHS or DOT, and negotiations arising there 

from, to perform work pursuant to a grant, 

contract, cooperative agreement, or other 

transaction, but only to the extent that the 

subject matter of the proposal relates to 

aviation or maritime transportation security 

measures; 

Trade secret information, including information 

required or requested by regulation or Security 

Directive, obtained by OHS or DOT in carrying 

out aviation or maritime transportation security 

responslbllities; and Commercial or flnanclal 

information, including information required or 

requested by regulation or Security Directive, 

obtained by OHS or DOT in carrying out 

aviation or maritime transportation security 

responslbilities, but only if the source of the 

information does no\ ~tomarily disclose It to 

the public. 

Research and Development SSI Information obtained or developed in the 

conduct of research .related to aviation or 

maritime transportation security activities, 

where such research Is approved, accepted, 

funded, recommended, or directed by the OHS 
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or DOT, including research results. 

Other Information SSI Any information not otherwise described In this 

section that TSA determines is SSI under 49 

U.S.C. 114(s) or that the Secretary of DOT 

determines is SSI under 49 U.S.C. 40119. 

Upon the request of another Federal agency, 

TSA or the Secretary of DOT may designate as 

SSI Information not otherwise described in this 

section. 
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Appendix I. 

The Protection of 

Confidential and Privileged Securitv Information 

and 

sensitive Securitv Information 

Rider F 
May 11,2007 



The Need 

World events force changes in the way we live and 
conduct business. 

U. 5. Department of Homeland Security: 

"The significance of protecting s~nsitive 

information cannot be ignored. The 

protection of critical infrastructure 

reduces the vulnerability of the United 

States to acts of terrorism." 

Introduction 

: \ Tlw Port Authority of NY & NJ Tl10 Protection of Security l11format1on 



1
ff/6;,f:!1,Authority Confidential and 
.ffl~j~ll~1ged Security Information 

I .. ~1Itif'" 
,,,~:en·sltive Security Information 

sensitive information that the disclosure of which, would 

be detrimental to the public interest and might 

compromise public safety and security as it relates to Port 

Authority property, facilities, systems, and I or operations 

information that reveals vulnerabilities relating to 

infrastructure I operations I fire & life safety 

What are we protecting? 

, ', I Tht' ro, t Autho11t )' of NY S, NJ The P, otect,on of SeCL 1rity l11format1011 



The Goal of the Program 

The goal of the program is to implement uniform 

procedures for handling the Port Authority's 

Confidential and Privileged Security Information. 

Trying to get everyone 
on the same page. 
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The Main Components of 
the Program 

• · Security Manual 

• Access Control Guide 

• Non-Disclosure Agreement 

· Integration 

I I I Th"' Port Autliorrty of 1\I\' /; NJ The P1otect1011 of Secu11ty lnfo1nv11on : 



Security Manual: establishes 
procedures for ... 

• 
• 

Use and storage 

Reproduction 

Transmission/Shipment of Sensitive Information 
I) 

Disposal of information 

Marking of Sensitive Material 

Team Rosters . 
0 

0 

• 
Document Accountability Log 

Information Technology Systems 

Handling Requirements 

: I I The Port Autho11ty of NY & NJ The P1otectro11 of Security l11fom1,it1011 



Practically Speaking ... 

What information do we protect? . 

&. 
HOW do we protect it? 

What do I need to do? 

, , I 
I 
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The Security Manual: 
establishes procedures for ... 

• Use and storage 

• 

During working hours, steps shall be taken to prevent 

access to Confidential and Privileged Security 

Information by unauthorized personnel. 

When not in use it will be stored in a secure 

container, such as a safe, locked desk or file 

cabinet . 

. Reproduction 

Information copied from a document must contain 

the same·protective markings as the original. 
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The Security Manual: 
establishes procedures for ... 

• Team Roster 

Each company will prepare an Authorized Personnel Team 

Roster, a list of individuals who have executed a Confidentiality 

Agreement Acknowledgement and require access. 

These lists will be exchanged among the project team. 

• Transmission & Shipment 

· Security Information may be sent via the U.S. Postal Service 

provided it is packaged in a way that doesn't disclose its 

contents or the fact that it is Confidential and Privileged. 

The package must be addressed to someone on the Team 

Roster. 
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The Security Manual: 
establishes procedures for ... 

• Disposal of Security Information 

Security Information must be disposed of using a method that 

prevents unauthorized retrieval. 

All paper products will be destroyed using a cross cut 

shredder. 

• Marking of Security Information 

All documents and drawings that contain Confidential and 

Privileged Security Information or Sensitive Security 

Information must be marked or stamped. 

' I I 
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Access Control Guide: Which 
Information Gets Protected? 

Identifies the information within a contract that is 

designated Confidential and Privileged Security 

Information or Sensitive Security Information (551). 

Only information within a contract is Confidential anc:! 

Privileged Security Information or 551 and requires 

special .handling. 

Identification 
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Access Control Guide: Examples of 
the types of information to be 
protected? 

• 
• 
• 
• 
• 
0 

Design Requirements and Calculations for Blast Protection 

Design Drawings with Specific Forced Entry-Ratings 

Specifications for Sensitive Contractor Design Items 

Shop Drawings that provide Specific Rating Information 

Record Documents Identifying Protective Measures around 

Operations & Control Centers 

Record Documents identifying the Location of Police and 

Emergency Communication Lines 

Which informat.ion? 

I ) I The f'o11 Authority of NY & i~J- The P1otect1011 of Secur,1y Information 



Confidentiality Agreement 

Non-Disclosure and Confidentiality Agreement: 
As a condition of its providing confidential and privileged security 

information, the Port Authority is requiring those working on projects that 

require access to Port Authority Security Information I Sensitive Security 

Information, whether retained by it or by other contractors or consultants 

for its projects, to enter into this agreement, thereby acknowledging that 

they understand that it will be required to safeguard any such information 

provided, as well as its work product indu ding conclusions of security 

assessments, evaluations and/or recommendations. 

Individual Acknowledgement: 
Acknowledges the agreement between the PANYNJ and those individuals 

provided access to Confidential and Privileged Port Authority Security 

Information I Sensitive Security Information, whereby the individual agrees 

to not disclose Confidential and Privileged Port Authority Security 

Information I Sensitive Security Information to any unauthorized person. 
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The Security Information 
' 

Manager 

The Security Information Manager is responsible for 

implementing and maintaining the PANYNJ Program 

for protecting Security Information. 

Each organization that requires access to this 

information will appoint a senior management level 

employee to be the their Security Information 

Manager and an alternate. 

Key point of contact 

I I The Poi t Autho11ty of NY & NJ. The P1 otection of S<ccur rty In for ma non 



Security Violations 

Security requirements are a material condition of all 

PANYNJ contracts that deal with Confidential and 

Privileged Security Information. Contracts shall be 

subject to termination for default, when it has been 

determined that a failure to comply v11ith security 

requirements resulted from willful misconduct or a lack 

of good faith . 

. Unauthorized disclosure of 551 may be grounds for a civil 

penalty and other enforcement or corrective action by 

DOT .. 

Failure to comply· 
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. Next Steps 

Non-Disclosure & Confidentiality Agreement I 

Acknowledgement 

The Security Manual I Access Control Guide 

Selection of a Security Information Manager 

Briefings & Training 

Implementation 
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Exhibit "C" 

World Trade Center Construction Department 
Downtown Restoration Program 

Port Authority Projects* at the WTC Site 

Security Information Practices and Procedures (SIPP) 

November !, 2004, Rev O 
August 4, 2005, Revision 1 
April 11, 2007, Revision 2 

* Note: Does not apply to third party exclusive projects such as Memorial, Tower 2. 
Tower 3, and Tower 4. 

Rider F 
May 11, 2007 



The Port Authority of New York and New Jersey 
Security Information Practices and Procedures (SIPP) 

· WTC Transportation Hub 
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SECTION 1. Introduction 

The sections of this document augment the corresponding sections of the Handbook for 
Protecting Security Information (April, 2007) when applied to PA projects at the WTC 
site. All sections of the Handbook are listed below, if a particular section of the 
Handbook will be complied with as written, that section is noted here as 'not included'. 
Where a section is being augmented, the following text provides the additional 
procedures to be complied with. 

SECTION 2. Access to Security Information 

The requirements set forth regarding citizenship or pentll\llent residency may be waived 
by the Port Authority and PA TH as appropriate. The waiver shall be in writing and must 
have the approval of the Director of World Trade Center Construction. In such cases, 
access to and the handling of Confidential and Privileged Information (C&P) and I or 
Sensitive Security Information (SS!) will be in accordance with all requirements and 
conditions otherwise set forth in the handbook and applicable federal laws and 
regulations. In addition, depending on the circumstances of the requested wa.iver, 
additional information security safeguards may be imposed to ensure the full intent of 
this policy remains in force. 

SECTION 3. Security Training & Briefings, not included 

SECTION 4. Safeguarding Security Information 

All persons granted access to C&P/ SSI are responsible for safeguarding all such 
information in·their possession or control. C&P/ SSI information shall be protected at all 
times either by appropriate storage or having it under the personal observation and 
control of a person authorized to receive it. Each person who works with C&P/ SSI 
information is personally responsible for taking proper precautions to prevent 
unauthorized persons from gaining access to such information. 

This work instruction is intended to describe the processes used to control secure 
documents/ data in the form of either electronic or hard copy, and is to be implemented 
for the control/ processing/ handling/ storage of all secure data as generated, received, or 
distributed by the Project design staff. 

Use and Storage 
The person to whom it is assigned must maintain any hard copy C&P/ SSI data. 
Assignment of individual documents to appropriate staff members is made orily by the 
Security Information Manager (SIM), or the Deputy Security Information Manager 
(DSIM), and marked using access control methods (see Section 5). Individuals to whom 
such information is assigned may only review/ share the contents of such documents with 
appropriate staff, i.e., those who have signed the project's Non-Disclosure 
Acknowledgement (NDA)form. 
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Access to any secure data storage I workrooms will be controlled by the SIM. Such 
secure data storage/ workrooms will be locked at all times. Secure data file cabinets will 
be locked at the end of each workday. 

Reproduction 
C&P/ SSI documcmts may be reproduced to the minimum extent necessary - consistent 
with the need to carry out contract performance provided that the reproduced material is 
marked and protected in the same manner as the original material. 

Hard copy secure data may not be reproduced without the permission of the SIM. 
Reproduction of secure documents may be performed I witnessed only by appropriate 
staff who have signed the project's NOA. 

Transmission and Shipment of Confidential and Privileged Security Information 

Hard copy secure data may be sent through the U.S. Postal Service, express mail service 
(e.g. OHL) or inter-office courier, provided that it is double wrapped/ boxed. Preparation 
of such packages must be performed by, or witnessed by appropriate staff who have 
signed the project's NDA. Packaging labeling shall not indicate the security level of the 
contents. 

All packages must have a specific individual "recipient" named on the shipping label. 
The individual "recipient" named on the shipping label must appear on the Authorized 
Personnel Contract Project List, or preferably be the SIM for that respective entity. 

Document Control 
For a.description of the Document Control Tracking System for C&P/ SSI Information, 
please refer to Section 5. 

Secure Data Disposal 
Any <:;&PI SSI data that is no longer needed is to be destroyed by either depositing into a 
locked shredding bin awaiting pick-up by an authorized service provider or by use of a 

· cross cut shredder, by appropriate staff. A record of bard copy CP/ SSI information that 
bas been destroyed must be maintained in the Accountability Log by the SIM, DSIM or 
other appropriate staff. 

Note: A consultant/ contracting firm must return all C&P/ SS! information in its 
possession to the Port Authority (the Authority) upon completion of a contract. If instead, 
the firm is permitted by the SIM to dispose of the information, it must follow the 
destruction requirements identified in this manual. The firm must provide a written list to 
the SIM certifying that all C&PI SSI information has been properly destroyed. 

SECTION S. Marking Documents 
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The Document Control tracking System for C&P/ SS! Documents is as follows: 

Identification 
Documents that have been identified by the SIM as C&P, will be given sequential 
numbers with the prefix 'CP' (Confidential & Privileged), followed by an acronym for 
the transmitting department, in this example, PCP (Priority Capital Programs). Next, the 
current year will be represented by its last two digits, and the last number is sequential. 
Together, these fields form the Document Control ID number. E.g. CP-PCP-85-1 

Transmitting Documents 
The SIM must have a completed and signed NDA for all recipients of C&P/ SSI 
information. 

A Transmittal Acceptance Form must accompany all outgoing documents. This Fonn 
must be signed by the recipient upon receipt, and returned to the SIM. 

When a request to transmit a set of c&P/ SSI documents to an individual (the 
"Recipient") is made by appropriate staff, the document, if not previously assigned a 
Document Control ID number, is given one by the SIM. An identifying number is 
assigned once a transmittal request is made. 

For example, CP-PCP-05-1 would be assigned to a document, followed by the 
identifying sequential number 'I', which would indicate the copy assigned to the 
addressee. The Document Control ID number (CP-PCP-05-1), in addition to the Identifier 
(!), becomes the Document Tracking Number. e.g. CP-PCP-05-1-1 

The image above will be placed on the document as to not obstruct information on the 
document. 

If more than one copy of document CP-PCP-05-1 is to be transmitted; each addressee 
will receive a copy with the next sequential identifying number, making it a unique set A 
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second addre5$ee would receive document CP-PCP-05-1-2, a third party's copy would be 
CP-PCP-05-1-3, etc.,This information, including the name of the agency, recipient, 
signature of the responsible approver, and date, are shown on the face of each 
confidential document 

Multiple Copies 
If a single recipient is receiving multiple copies of a C&P/ SS! document, each copy 
would have a unique sequential identifying number. The Document Control ID number 
refers to a specific document and remains the same. In this example, the next document 
to be transmitted would be CP-PCP-05-2, followed by CP-PCP-05-3. 

SECTION 6. Authorized Personnel Project Lists, not included 

SECTION 7. Document Accountability Log, not included 

SECTION 8. Information Technology Systems 

Purpose 

Information systems that are used to electronically capture, create, store, process or 
distribute C&P/ SS! information must be managed to protect against unauthorized 
disclosure. The main objectives are to: 

• Provide access exclusively to appropriate staff. 
• Coi;npartmentalization of all C&P/ SSI security information 
• Complete removal ofall C&P /SS! information from the system when it is no longer 

needed. 

This work instruction is intended to describe the processes used to control secure 
electronic data, and is to be implemented for the control / processing I handling I storage 
of all secure electronic data as generated, received, or distributed by the wrc 
Transportation Hub project staff. 

Transmission/ Exchange of Electronic Information 

The Authority uses Livelink as its project and program website solution to collaborate 
with team members both inside and outside of the firewall. The use of a web-based · 
collaboration tool has numerous benefits that result in time- savings, cost savings, 
accountability, security, and disaster recovery. Within the Authority, .the Downtown 
Restoration Program (DRP), the Security Capital Program, and the Goethals Bridge 
Program utilize Livelink, as do numerous smaller projects. 

Access to these password-protected websites is controlled by permissions that apply to 
each individual user account. In this manner, users are allowed access folders and files in 
Livelink only when approved by the Projector Program Manager. Once users are logged 
in to the Livelink website they are working in a secure environment. 
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With these measures inplace, as described in the Security Handbook, the PA has deemed 
that "all electronic exchange of C&P/ SSI must be accomplished using a project website 
with centrally managed access controt'on a per individual basis with encrypted transfer". 
For the DRP, the Livelink website is the only project website to be used for the storage 
and/or electronic exchange of C&P/SSI information. Under no circumstances shall e
mail or other websites be used for this purpose. 

Although the entire DRP Website is secure, in order to provide for better organization 
and auditing of files that contain C&P/ SS!, special containers have been created. 
Infonnation that has been designated as C&P and/ or SS! may only reside in these ·areas. 
Initially these containers have been created in the Stage II Drawing Exchange individual 
discipline folders, with one C&P/SSI container in each discipline's consultant exchange 
folder. Drawing files containing C&P/SSI content must be kept only in these folders. 
Access to these containers is limited to SIMs and/ or their designees. 

Additional C&P/ SS! containers will allow other files such as reports, presentations, etc. 
to be stored. 

In addition to the Livelink website, electronic C&P/ SS! information may also be shared 
via secure Local Area Networks (LAN). Information should be removed from the LAN 
as soon as the recipient has acknowledged receipt of the information. As is the website, 
these LANs are password protected, and access to them is only for those individuals who 
have signed the NDA and are provided with permission by the SIM. 

If a situation arises whereby electronic files must be exchanged by electronic media such 
as CD, DVD, or Floppy Disk., all provisions within this Manual for handling physical 
documents must be satisfied. The use ofUSB drives or other volatile memory or storage 
devices is prohibited. 

Secure Data Disposal 
Electronic secure CAD files stored on the Authority's M; drive or secure hard drives may 
only be destroyed I erased by both the SIM and the CADD Manager. Mil Standard 
compliant softwiire will. be used for the destruction of secure software files. Electronic 
destruction I erasure of secure data files may only be perfonned after the review and 
approval of the SIM. Electronic secure files residing in Live link may only be deleted by 
those will) delete rights, and only with pennission from the SIM. 

SECTION 9. Bidding & Procurement 

Introduction 

The following is the procedure to·be followed when processing Confidential and 
Privileged (C&P) shop drawings. 
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As a critical player in the shop drawing process, it must be emphasized with the General 
Contractor (GC) that the burden for coordinating/ enforcing the PA procedure, with their 
subcontractors, is their responsibility. 

Process 

A pre-construction meeting is to be held before the start of each project. The PA's project 
SIM, the GC's SIM, their. respective document control personnel and the subcontractois 
are to be in attendance, as well as the reviewer/engineer of record. At the pre
construction meeting, the Construction Manager (CM)/ GC and subcontractors will be 
reminded of their obligation to submit a shop drawing listing with a submission schedule 
within 30 days ofaward. This listing will be required to identify each submittal and 
whether the submittal is to be issued as a C&P document or as an wi-restricted document. 
In addition, the PA's SIM and Document Control Manager will give a presentation to 
explain the PA document security policies, the C & P submittal process and the 
respective responsibilities of all parties. ' 

The subcontractors are responsible for giving a C & P number to each C & P drawing 
that is produced. The GC shall coordinate the numbers with the subcontractors and log 
the numbering sequence for their record before it is forwarded to PA. 

The numbering system should comply with the following: 

- Contract Number and/or Work Order Number, Spec Section, Sequence 
Submittal, and Sequence of CP submittal for that submittal. For example, 
for Contract Number 100-506, Work Order Number 05, if the first 
structural steel submittal were C & P, it would be numbered: 100.506-
W0--05--05120-001-001 

Other items of note/ concern include: 

• As with all c & p information, electronic versions may not be emailed. 

• Shop drawings that have been identified as C & P may not be submitted 
electronically, but only by hard copy, or be transmitted via Livelink with 
appropriate permissions. 

• · It is preferable to not forward C & P information on Requests for Information 
(RFI's). But if it is necessary a similar routing as that of a submittal shall apply. 

Procedure 

The exact procedure for processing ofC & P shop drawings is as follows: 

The subcontractor produces shop drawings in accordance with the list of drawings agreed 
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to at the pre-a>nstruction meeting. The subcontractor maintains one copy of the shop 
drawings for its records and forwards the q\llllltity required to the GC. A Transmittal 
Acceptance Form (T AF) is required to be signed by the GC and returned to the 
subcontractor. 

The GC logs the receipt of the shop drawings submittal into the master log, maintains one 
copy for its records, and forwards the remainder to the PA 's project Document Control. 
A T AF is required to be signed by the PA Document Control and returned to the GC. 

The PA 's Document Control logs the receipt of the shop drawings submittal into the 
Master Log, maintains one copy for its records, and forwards the remainder to the 
engineer/architect reviewer. A T AF is required to be signed by the reviewer and returned · 
to PA Document Control. 

The engineer/ architect reviewer completes the review within the required time frame, 
maintains one copy for its records, and returns the marked-up remainder to PA Document 
Control. A T AF is required to be signed by PA Document Control and returned to the 
engineer/ architect reviewer. 

PA Document Control maintains one copy for its records, provides one marked- up copy . 
to CMD (define), and the remainder to the GC. A T AF is required to be signed by CMD 
and the GC and returned to PA Document Control. 

The GC maintains one copy for its records, and returns the remainder to the 
subcontractor. A T AF is required to be signed by the subcontractor and retumed to the 
GC. 

(See Flow Ch~rt attached). 
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C&P Shop Drawing Procedure Flow Chart 
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SECTJON 10. Security Access Control Guide 

Purpose 

The Security lnfonnation Access Guide (SIAG) is the basis for categorization of 
infonnation and material involved in the Project. Security information access control 
guidance is the exclusive responsibility of the Authority, and the final determination of 
the appropriate classification for the information rests with the Authority. 

Standards 

Construction of security systems often requires that an exact standard be met or exceeded 
in order to ensure that the security system will function properly. Drawing details and 
specification books are to indicate materials to be used, as well as any other information 
necessary to construct the system. They are not to.indicate that the type of construction 
shown meets a security standard, or to contain any reference to the limits or capabilities 
of the type of construction/security system. This information will only be contained or 
referred to in the detailed statement of work. · 

Applicabllity 

The SIAG applies to Authority personnel, as well as to firms and individuals who are 
under contract, purchase order, letter contract, or who are in receipt of C&P/ SS! 
lnfonnation. 
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Initial Working Capital 
April 2007 
October 2007 
April 2008 
October 2008 
April 2009 
October 2009 
April 2010 
October 2010 
April 2011 

April 2012 
October 2012 
April 2013 
October 2013 

ATTACHMENT 11 
TO 

EXHIBIT A 

MOBILIZATION ACCOUNT SCHEDULES 

Mobilization Account Funding Scliednle 

Payment Amount 

$1.0 million 
$1.0 million 
$0 .5 million 
$0 .5 million 
$0.5 million 
$1.5 million 
$0.5 million 
$0.5 million 
$0.5 million 
$0.5 million 

Cumulative Amount' 

$1.0 million 
$2.0 million 
$2.5 million 
$3.0 million 
$3 .5 million 
$5.0 million 
$5 .5 million 
$6.0 million 
$6.5 million 
$7 .0 million 

Mobilization Account Repayment Schedule 

Repayment Amount 

$1.5 million 
$3 .0 million 
$1.5 million 
$1.0 million 

Cnmnlative Amouut* 
$7 .0 million 
$5.5 million 
$2.5 million 
$1.0 million 
$0.0 miilion 

I This amount represents the 1Dl8I balance required to be in the Mobili7.ation Amount, after deposit of monthly 
replenishment amounts puISwmt to Section I 0.1, during the time period commencing on the corresponding "Date" in 
the lint colwnn of the Schedule that is in the same line as the Onnulative Amount and continuing until the day 
before the "Dale" set forth on the next line of the Schedule. 
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EXIIIBITB 
TO 

THIRD FREEDOM TOWER AMENDMENT 

THIS PART B AGREEMENT ("the Part B Agreement"), dated as of July 13, 2007, by 
and among (a) TISHMAN CONSTRUCTION CORPORATION, a Delaware corporation, having 
an office at 666 Fifth Avenue, New York, NY 10103 ("Tishman" or "General Contractor"); and 
(b) 1 World Trade Center LLC, a Delaware Limited Liability Company, having an office c/o The 
Port Authority of New York and New Jersey, 225 Park Avenue South, New York, NY 10003 
("l WTC"). 

WITNESS ETH 

WHEREAS, the World Trade Center Site - Freedom Tower Project involves the design, 
permitting, approval, construction, and construction administration of World Tra.de Center Tower 
One on the World Trade Center site in New York City ("Property''). The World Trade Center 
Site - Freedom Tower Project will incorporate approximately 3.5 million gross square feet of new 
construction both above and below grade in a Class A office building complex which, in addition 
to sixty-nine (69) offi.ce tenant floors, includes specialty components such as an ob~ervation deck, 
retail space, two-level restaurant, three-level broadcast facility, core and shell spaces for PATH 
and support spaces, and an iconic top rising at the peak to the broadcast antennae (specifically 
excluding the broadcast antennae themselves). Below grade, the World Trade Center Site -
Freedom Tower Project will incorporate storage, service areas, a car parking area, building and 
tenant mechanical facilities, loading docks, and other key building functions which lie beneath 
portions of the Freedom Tower, the open space between the Freedom Tower and the Performing 
Arts Center (PAC), Fulton Street, West Street-Route 9A and Vesey Street. All of the descriptions 
of the World Trade Center Site - Freedom Tower Project in this paragraph shall be referred to in 
this Agreement as the "Project," the "Freedom Tower Projech" or "Freedom Tower." 

WHEREAS, pursuant to that certain Third Freedom Tower Amendment to General 
Contractor Agreement dated July 13, 2007 (the "Third Freedom Tower Amendment'') 1 WTC 
and Tishman have agreed that under certain circumstances Tishman will act as a general 
contractor with respect to the Freedom Tower Project and under other circumstances Tishman 
will act as an agent construction manager with respect to the Freedom Tower Project; 

WHEREAS, Exhibit· A to the Third Fre.edom Tower Amendment (the "Part A 
Agreement") sets forth terms and conditions that shall apply to the relationship between 1 WTC 
and Tishrnan when Tishrnan acts as an agent construction manager with respect to the Freedom 
Tower Project under the circumstances more specifically described in the Third Freedom Tower 
Amendment; 

WHEREAS, I WTC and Tishrnan wish to set forth in this Part B Agreement the terms 
and conditions that shall apply to the relationship between 1 WTC and Tishrnari when Tishman 
acts as general contractor with respect to the Freedom Tower Project, under the circumstances 
more specifically described in the Third Freedom Tower Amendment; and 



WHEREAS, to facilitate the orderly management of the Freedom Tower Project, to 
maintain administrative efficiency and to achieve other benefits wiib respect to the Freedom 
Tower Project, all ofthe provisions of Exhibit A from Section 1 through and including Section 32 
and "Attachments 1-10" to Exhibit A (such provisions and Attachments are collectively the "Part 
A Terms and Conditions") also shall apply when Tishman acts as a general contractor with 
respect to Freedom Tower Project, except as modified in this Part B Agreement. 

NOW THEREFORE, in consideration of the agreements and mutual covenants of the 
parties herein contained and other consideration, the sufficiency of which is hereby acknowledg.ed 
by I WTC and Tishman, the parties hereto agree as follows: 

1. Incorporation by Refereuce. The Part A Terms and Conditions are incorporated by 
reference into this Part B Agreement as if fully set forth below in this Paragraph 1; provided, 
however, that such Part A Terms and Conditions, upon incorporation into this Part B Agreement, 
shall be deemed amended and modified as set forth below. 

2. Definitions. 

2.1 All references to the "Construction Manager" in the Part A Terms and 
Conditions shall be deemed to mean the "General Contractor". for purposes of this Part B 
Agreement. 

2.2 All references to the "Contracts" and "Contractors" in the Part A Terms and 
Conditions shall be deemed to mean the "Subcontracts" and "Subcontractors," respectively, for 
purposes of this Part B Agreement. 

2.3 · All references to the "Agreement" in the Part A Terms and Conditions shall be 
deemed to mean the "Part B Agreement" for purposes of this Part B Agreement. 

3. Compensation. 

3.1 For purposes of this Part B Agreem~t, Section .9.1.2 of the Part A Terms and 
Conditions is hereby modified as follows: the language "1.5% of the Cost of the Work" is 
deleted and replaced with the language "2.5% of the Trade Costs." · 

3.2 For purposes of this Part B Agreement, Section 9.1.2.1 of the Part A Terms and 
Conditions shall not apply. 

4, Scope of Services. 

4, 1 For purposes of this Part B Agreement, the first sentence of Section 3.4 of the Part 
A Terms and Conditions is hereby deleted and' replaced with the following: '"The Services are 
described below in this Section 3.4." 

4.2 For purposes of this Part B Agreement, the foUowil)g subparagraphs are hereby 
added to Section 3.4 of the Part A Terms and Conditions: 
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"3 .4. I The General Contractor shall act pursuant to and in accordance with the terms, 
covenants and provisions of the Third Freedom Tower Amendment and shall cause to be 
performed and provided, through Subcontracts identified in .Sections 2.2.1 and 2.3.1 of 
the Third Freedom Tower Amendment, subject to the terms of this Part B Agreement, all 
labor, materials, equipment, tools and services required for the complete construction of 
the Work identified in Sections 2.2.1 and 2.3.1 of the Third Freedom Tower 
Amendment, all such Work being in accordance with the terms of the Contract 
Documents." 

"3.4.2 Nothing contained in this Part B Agreement shall be deemed to require or 
authorize the General Contractor to perform with its own forces any act which would 
constitute the rendering of professional services, such as the practice of architecture, 
engineering or laboratory testing. The reviews, recommendations and advice to be 
furnished by the General Contractor under this Part B Agreement pertaining to 
engineering or architectural matters shall not be deemed to be warranties or guaranties or 
constitute the performance of professional services other than as a general contractor, it 
being understood that any such recommendation or advice pertaining to engineering or 
architectural matters shall only be considered as a recommendation by the· General 
Contractor, which is subject to the review and approval of the l WTC and its 
professional consultants. The General Contractor warrants that all Work will be 
performed in a competent manner, will be of good quality and workmanship, free from 
faults and defects and in accordance with the Contract Documents and that materials 
installed into the Project shall be new, unless otherwise specified in the Contract 
Documents. The General Contractor agrees that· the Authority shall be a third party 
beneficiary of any and all warranties contained in this Exhibit B Agreement and/or by 
the Contract Documents." 

"3.4.3 During the construction phase of the Project (the "Construction Phase"), the 
General Contractor shall: 

(a) Supervise the performance of the Work by the Subcontractors and 
coordinate and schedule the Work of all Subcontractors on the Project with the 
activities of 1 WTC, the Architect, their engineers and consultants, the General 
Contractor and other subcontractors, and take· all reasonably required steps to 
cause such Subcontractors to· complete their respective portions of the Work in 
accordance with their respective Subcontracts. 

(b) Perform, or cause to be performed, the General Conditions work. 

(c) Without assuming the Architect's responsibility for inspection of 
the Work, or the responsibility of other engineers and consultants performing 
controlled inspections of the Work, review the Work done by Subcontractors to 
determine whether the Work is being performed in accordance with the 
requirements of the Contract Documents and generally to guard 1 WTC against 
defects and deficiencies in the Work and advise l WTC and the Architect of any 
discovered deficiencies. The General Contractor shall be required to take all 
required actions to assure to l WTC that the Work performed by the General 
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Contrac.tor and Subcontractors complies with all terms and conditions of the 
Contract Documents or their respective Subcontracts. If, during the progi,:ss of 
the Work, the General Contractor's supervisory personnel discover work being 
performed contrary to the_ Contract Document requirements and/or good 
construction practices, or have reasonable cause to believe that any Work is not in 
accordance with the Contract Documents and/or good construction practices, the 
General Contractor shall promptly notify the Architect and l WTC. The General 
Contractor shall be fully responsible for arranging for all necessary inspections 
and testing of the Work and, to the extent General Contractor determines such 
Work has not been performed in accordance with the Contract Documents and/or 
good construction practices, the General Contractor shall be fully responsible for 
the cost of inspection and testing and for correcting such Work without 
adjustment of the Cost of Work. The General Contractor shall require any 
Subcontractor to stop Work or any portion thereof and require special inspection 
or testing of any Work and, if required by I WTC after examination and 
determination of noncompliance, removal, uncovering, repair and_ restoration to 
the standard of the Contract Document requirements without adjustment of the 
Cost of Work, as applicable, whether or not such Work be. then fabricated, 
installed or completed, in accordance with the requirements of the respective 
Subcontract. 

( d) Arrange for expediting of long-lead equipment required in 
connection with the Work and advise I WTC with respect to potential delays in 
their purchase and delivery. 

(e) Prepare (i) a construction schedule in a form suitable to I WTC, 
showing each major trade, the critical path and all milestone dates, and shall 
update and deliver same to I WTC monthly, or as more frequently as n:asonably 
requested by l WTC and (ii) an_ anticipated cost report of construction costs for 
the Project, as applicable, also on a monthly basis, showing past, present and. 
future expenditures required to complete the Project, and which report shall 
reflect all claims and pending Change Orders issued during the period covered by 
such report. 

(f) Schedule and conduct job meetings with 1 WTC and the Architect 
when necessary; coordinate meetings with appropriate parties as necessary and 
prepare and furnish to all attendees minutes of such meetings; such minutes to be 
issued to all parties prior to the next scheduled meeting. · 

(g) In conjunction with the Architect and 1 WTC identify, require, and 
arrange to be performed by an independent testing laboratory or other consultant, all 
subject to 1 WTC's prior approval, such tests as shall be determined to. be. necessary 
and appropriate except for controlled inspections which shall be performed by 
others. ' 

(h) Cause to be obtained all necessary construction operation licenses 
and permits, including, without limitation, with 1 WTC's and the Architect's 
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cooperation, a core and shell final certificate of occupancy or Authority 
equivalent, except if and to the extent that the same, under applicable contract, 
law or practice, must be or are normally obtained by 1 WTC (such as the initial 
building permit), the Architect or Subcontractors; and, in such event, the General 
Contractor shall cooperate with I WTC, the Architect or Subcontractors, as the 
case may be, in obtaining such licenses and permits. 

(i) Keep such accounts and costs records, in addition to those 
specified in Section 17 of this Part B Agreement (as incorporated from Section 17 
of the Part A Tenns and Conditions), as are required to be maintained by the 
General Contractor pursuant to 1 WTC's or I WTC's lender's or lenders' 
(collectively, the "Lenders") requirements (if applicable), such as trade by trade 
and General Conditions Costs records, cost records required in connection with 
time and. material and unit price change order work, man hours, certified payrolls, 
and monitoring of the workforce for compliance with affinnative action goals 
(provided such goals are provided by I WTC prior to awarding the relevant 
Subcontracts). 

G) Prepare; file, and secure required Authority approval for a 
comprehensive Site Safety Plan with the Authority and thereafter review and 
coordinate the safety program with the Subcontractors. The General Contractor 
and the Subcontractors shall be responsible for the safety of persons or property at 
the Property and in the immediate vicinity for which the General Contractor 
would be liable under the New York City Building Code. The General Contractor 
shall comply with and be responsible for causing all Subcontractors to comply 
with all federal, state and local safety, . health and environmental statutes, rules, 
regulations and orders and all other requirements of law, including, without 
limitation, the Construction Safety Act · of 1969, the Williams-Steiger 
Occupational Safety and Health Act and the Administrative Code of the City of 
New· York and the environmental site safety plan entitled "Health and Safety 
Guidelines for Foundation Construction", dated April 26, 2002 and prepared by 
Langan Engineering and Environmental Services, Inc. (the "Langan Report"), a 
copy of which has been delivered to the General Contractor. 

(k) Assist and cooperate with I WTC in any legal actions or 
proceedings that may arise out of or relate to the Work, including appearances, as 
reasonably necessary. 

(1) Cooperate with I WTC's insurers (or insurance brokers) ancl/o1 
. safety consultants. 

(m) Supervise the perfonnance by Subcontractors of the correction of 
defective Work, including, without limitation, performance of all guarantees 
given bySubcontractors, but in no event longer than the expiration of the relevant 
guarantee/warranty period prior to Lessee's acceptance of the Work, at which 
point Lessee's maintenance staff will undertake such supervision. 
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(n) Coordinate the submission by Subcontractors for approval by the 
Architect and other consultants of all required shop drawings, samples and 
catalogue cuts; maintain a log of all such submissions; promptly advise I WTC of 
any potential problems pertaining to the timeliness of such submissions and 
approvals; advise 1 WTC periodically as to the status of such submissions; advise 
1 WTC and the Architect of any errors in such submissions that are discovered by 
the General Contractor (without assuming the Architect's responsibility for 
reviewing and approving such submissions); and coordinate the various 
disciplines after the Architect's approval of the respective shop drawings and 
before installation. 

·(o) Cause all Subcontractors who are required to maintain and provide, 
on an on-going and continuous basis, comprehensive "as-built" and coordination 
drawings of their Work on mylar for the mechanical, electrical and plumbing as
built drawings, together with one copy of the AutoCAD compatible computer 
files used to prepare the same, to the extent drawings were prepared on AutoCAD 
under the terms of their respective Subcontracts, and to deliver same to I WTC 
upon final payment to each such Subcontractor. 

(p) At all times as part of the General Conditions Costs, cause the 
Property to be kept free from accumulation of waste material or rubbish caused by 
the Work. Subcontracts shall include a provision requiring daily carrying of 
rubbish and debris to designated stockpiling areas and/or receptacles, to the 
maximum extent possible. Upon substantial completion of the Project, the 
General Contractor shall cause all waste material and rubbish generated by 
General Contractor and its Subcontractors to be removed from and about the 
Property, and, to the extent practicable, all tools, construction equipment, 
machinery and surplus materials of General Contractor and its Subcontractors. 

{q) Review requests for changes by the Architect, submit 
recommendations to 1 WTC regarding same, make independent recommendations 
regarding changes to the Work to enable expeditious and economical completion 
of the Work, negotiate change oroers, prepare and process written change oroers 
for approval by 1 WTC, and thereafter transmit same to the appropriate 
Subcontractors. 

(r) Review Subcontractors' monthly requisitions for progress 
payments and make recommendations to I WTC regarding approval· of same. 
The General Contractor's and all Subcontractors' monthly requisitions shall be in 
a form &cceptable to and in full conformance with the Lenders' requirements ( if 
applicable). 

(s) If requested, cooperate with 1 WTC in the selection and retention 
of professional and other consultants in connection with the Work. 
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(t) Consult with I WTC and the Architect when any Subcontractor 
requests interpretations of the Contnict Documents, promptly give notice to 
1 WTC and the Architect of any dispute or claim which may arise during 
construction of the Project, assist in the timely resolution of any such dispute or 
claim in accordance with 1 WTC's directions and recommendations regarding 
settlement of such disputes and claims. To the extent that I WTC issues such 
directions and/or recommendations and the subject and resolution of such dispute 
or claim is determined to be both outside the scope of Work to be performed by 
the General Contractor under this Agreement and outside the scope of Work to be 
performed by the Subcontractor under its Subcontract and the Contract 
Documents, then any additional costs incurred by the General Contractor in 
complying with 1 WTC's directions and/or recommendations regarding the 
resolution of such dispute or claim shall be a Cost of the Work. 

(u) Make recommendations to l WTC regarding the advisability of 
pre-purchasing materials to be incorporated into the Work and stored off-site (if 
approved in advance by l WTC and the Lenders (if applicable)), cooperate with 
I WTC in making arrangements for inspection of same, including such 
arrangements as I WTC shall deem necessary or desirable for (i) access to such 
materials for the purpose of segregation, on-going inspection, project 
identification and removal of the same, (ii) protecting I WTC's title to such 
materials, free and clear of all liens, encumbrances and rights of others, and (iii) 
insuring and protecting the same and not make any payments for materials stored 
off-site, Wlless all such arrangements have been approved in writing by 1 WTC. 

(v) The General Contractor shall assist in conducting final inspections 
of the Work (without assuming the Architect's responsibility for inspection of the 
Work) and shall request of I WTC and the Architect a determination of 
Substantial Completion of the Work or designated portions thereof and assist in 
the preparation of a list of incomplete or unsatisfactory items (the "Punchlist") 
with the Architect and I WTC, and thereafter prepare a schedule for completion 
of such items. The date of "Substantial Completion" of the Work, or designated 
portions thereof, is the date construction is sufficiently complete in the opinion of 
the Architect, in accordance with the Contract Documents, so that I WTC can 
occupy or utilize the Project, as applicable, or designated portions thereof for the 
use for which it was intended. Warranties called for by this Agreement and/or by 
the Contract Documents shall commence on the date set forth in. the applicable 
· Contract Documents. 

(w) The General Contractor shall request of I WTC and the Architect a 
determination of Final Completion of the Project and provide written notice to 
I WTC and the· Architect that the Project is completed and ready for final 
inspection. This will be preceded by the Punchlist inspection by the General 
Contractor and approval of the corrective work by the Architect and I WTC. For 
purposes of this Part B Agreement, the term "Final Completion of the Project" 
shall mean full completion of the Project (including all Punchlist items) in full 

7 



compliance with the Contract Documents and the issuance by the Authority of a 
core and shell final certificate of occupancy or Authority equivalent 

{x) Cooperate with I WTC's maintenance or operational personnel 
during initial start-up and testing of utHities, equipment and systems. 

{y) Cooperate and consult with I WTC and the Architect and their 
respective consultants and engineers, in closing-out Subcontractors, including 
processing of appropriate backcharges; review requests for final payment to 
Subcontractors and make recommendations to I WTC regarding approval of 
same; and receive and transmit to I WTC required cost certifications and/or other 
documentation required by the Lenders {if applicable), as well as guarantees, 
affidavits, releases, certificates of compliance {if required), maintenance manuals, 
liens and other waivers in such form as the Lenders, if applicable, may reasonably 
require, bonds and other documents required by the Contract Documents and the 
Subcontracts prior to final payments being made to Subcontractors. 

{z) Review and make recommendations with . respect to 
Subcontractors' forms of guarantee, release and requisition for final payment(s). 

(aa) Maintain a complete set of drawings, specifications, purchase 
orders, contracts, shop drawings and related documents at the Property Or at the 
General Contractor's main office, and tum over all as-built drawings prepared by 
appropriate Subcontractors to 1 WTC upon completion of the Work or earlier as 
directed by 1 wrc. 

(bb) Assist I WTC in enforcement of guarantees and warranties of 
Subcontractors. 

(cc) Review each Subcontractor's insurance certificate as to the 
coverage required to be carried by such Subcontractor hereunder in order to 
determine whether it complies with I WTC's requirements before submission to 
I WTC. . 

(dd) Cooperate with r WTC with respect to final acceptance and close-
out by the Lenders (if applicable). · . 

) . 
( ee) Make recommendations and render assistance regarding labor 

disputes and jurisdictional disputes. 

(ff) Take such action as may be reasonably necessary in an emergency 
to protect life and property and notify 1 WTC of such actions as soon as 
practicable. 
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(gg) The General Contractor shall use all reasonable efforts to maintain 
good relations with labor unions as well as minority and other related interest 
groups in an effort to maintain peaceful labor relations and a trouble-free job site 
for the duration of the Project, and advise 1 WTC of any anticipated problems in 
connection therewith. 

(hh) Cooperate with 1 WTC and construct a management office, to the 
extent shown on or called for in the Contract Documents and included in the Cost 
of Work or, in the alternative, include this work in accordance with a Change 
Order approved by 1 WTC. 

(ii) The General Contractor shall, as directed by 1 WTC, institute and 
supervise a program for minority participation in the labor force and in the 
ownership of Subcontractors in accordance with requirements of any tax incentive 
or other program or programs applicable to the Project and/or each Sub-Project, 
as applicable, or the requirements of the Authority from time to time provided that 
such program is delivered to General Contractor by I WTC prior to the awarding 
of the applicable Subcontracts. 

(ii) Provide a cash flow schedule for the Work once the major Project 
requirements have been identified, and adapt same to I WTC.'s and the Lenders' 
requirements (if applicable), as necessary. 

(kk) Provide a detailed trade-by-trade construction time schedule for-the 
Project in a fonn suitable to l WTC, once the major Project requirements, as 
applicable, have been identified, which schedule shall be updated on a monthly 
basis or as more frequently as reasonably requested by 1 WTC." 

5. Miscellaneous Provisions. 

5.1 Effective Date. This Part B Agreement shall be deemed effective as follows: 

5.1.1 With respect to any Retained Obligations to which this Part B Agreement 
applies, September 10, 2003. 

5.1.2 With respect to all work and services to which this Part B Agreement 
applies, other than those·described in Section S.1.1 above, November 17, 
2006. 

S.2 Representations and Warranties. Tishman· represents and warrants that there 
are no outstanding liens, claims or demands that have been made, asserted or filed, and no 
reasonable evidence exists indicating that such a lien, claim or demand may be asserted, by any 
subcontractor identified in Subparagraphs 2.2.1 or 2.3.1 or, to the extent its subcontract is not 
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terminated, any subcontractor identified in Subparagraphs 2.4.1 of the Third Freedom Tower 
Amendment, or, to the best of General Contractor's knowledge, information, and belief; by any 
materialmen or subcontractor of any tier of any such identified subcontractor, for any amount 
outstanding, due, owed or claimed for any reason, including, without limitation, the subcontract 
amount or any purchase order amount or for costs, extra costs, time or delay; that all amounts 
outstanding, due, owed or claimed to or by such identified subcontractors, and, to the best of 
General Contractor's knowledge, information, and belief, materialmen and subcontractors of any 
tier, have been paid or satisfied in full or, if not paid or satisfied in full, any such unpaid or 
unsatisfied ammmt or amount owed is set forth in a detailed statement of account provided to 1 
WTC by General Contractor as of the date and no later than at the time of the execution of the 
Third Freedom Tower Amendment. 

5.3 Prevailing Wage. General Contractor shall require each subcontractor identified 
in Sections 2.2.1 or 2.3.l or, to the extent its Subcontract is not terminated, any subcontractor 
identified in Section 2.4. of the Third Freedom Tower Amendment, to comply with all of the 
provisions set forth in Attachment I to this Exhibit B to the Third Freedom Tower Amendment, 
and General Contractor shall monitor and enforce such requirements. In addition, General 
Contractor shall comply with all prevailing wage and other requirements with respect to its own 
employees and its Subconsultants and their employees. 

5.4 Riders. Notwithstanding anything to the contrary set forth in this Exhibit B, and 
except as and subject to the terms and conditions set forth in Subparagraph 2.4.2 of the Third 
Freedom Tower Amendment, General Contractor shall require each subcontractor identified in 
Subparagraphs 2.2. l or 2.3-. I or, to the extent its subcontract is not terminated, any subcontractor 
identified in Subparagraph 2.4.1 of the Third Freedom Tower Amendment, to comply with all of 
the provisions set forth in the following riders: 

RiderF: 
RiderG: 

RiderH: 

RiderK: 

RiderL: 
RiderM: 

RiderN: 

RiderQ: 
Rider S: 

Non-Disclosure and Confidentiality Agreement 
Sustainable Construction Requirements, dated March 13, 
2006 (Revision #2) 
Requirements for Work in PA TII Right of Way, 
dated June 16, 2006 
Project Corruption Prevention Program, dated January 8, 
2007 
Payment Procedures · 
Tishman Construction Safety Guidelines, dated November 
3, 2005 
Port Authority of New York & New Jersey WTC Site 
Rules and Regulations 
Above and Below Grade Site Logistics Plans 
Site Security Agreements 

5.S Allowances. l WTC and General Contractor acknowledge that, as of the date of 
execution of the Third Freedom Tower Amendment, certain Subcontracts provide for the 
following allowances: $700,000 with respect to the LaQuila Subcontract; $612,500 with respect 
to the Banker Steel Subcontract; and $150,000 with respect to the Petrocelli Subcontract. Such 
allowances shalt be used at the discretion of General Contractor; provided, however, that General 
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Contractor agrees that (i) the allowances are also not-to-exceed amounts, which may not be 
increased under any circumstance; (ii) the foregoing not-to-exceed amounts represent the total 
amount available as provided for in each respective Subcontract on the date of execution of such 
Subcontract and may not represent the available balance on the date of execution of the Third 
Freedom Tower Amendment (i.e., some portion of the allowance may have been used as of the 
date the Third Freedom Tower Amendment was executed). General Contractor agrees to provide 
I WTC with written notice of the use of any portion of any of these allowances within 5 business 
days prior to intended use. General Contractor agrees to return to I WTC, in the form of a 
deductive change order, all allowance amounts remaining at Final Completion. General 
Contractor agrees that to the extent General Contractor converts the Bank~ Steel Subcontract to 
a Contract subject to the terms of Exhibit A, the allowance currently included in the Banker Steel 
Subcontract shall . ~ eliminated from the Contract that Banker Steel must execute upon 
becoming a Contractor. General Contrac~r warrants and represents that, except for the 
allowances in the LaQuila Subcontract, Banker Steel Subcontract, and Petrocelli Subcontract as 
described in this Section 5.5, no other allowances· exist or are provided for in any other 
Subcontract set forth in the Schedule of Subcontracts in Exhibit 2 to the Third Freedom Tower 
Amendment. 

5.6 Miscellaneous Modifications. The Part A Terms and Conditions as incorporated 
into this Part B Agreement are further modified as set forth below in this Subparagraph 5.2. 

5.6.1 In Section 2.4.3 of the Part A Terms and Conditions, all language is 
deleted in its entirety. 

5.6.2 In Section 3.5 of the Part A Tenns and Conditions, add the following 
language to the end of the first sentence: "under the Part A Agreement". 
Also in Section 3 .5 of the Part A Terms and Conditions, all language 
following the first sentence is deleted in its entirety. 

5.6.3 In Section 4.1 of the Part A Terms and Conditions, all language is deleted· 
in its entirety. 

5.6.4. In Section 4.2 of the Part A Tenns and Conditions, all language is del_eted 
in its entirety. 

5.6.5 In Section 4.4 of the PBJt A Terms and Conditions, add the· following 
language· to the end of the section: "Notwithstanding anything to the . 
· contrary in this Agreement or in the Contract Documents, 1 WTC shall 
have no liability for any construction means, methods, techniques, 
sequences or procedures, or for any safety program or precaution. 
If General Contractor has any objection to any exercise by 1 WTC of its 
right under this Section 4.4, such objection shall be made and delivered to 
1 WTC immediately in writing or deemed forever waived.• 

5.6.6 In Section 18.1 of the Part A Terms and Conditions, add the following 
language to the end of the.last sentence: •, or arise out Qf, or in connection 
with, the Work". 
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5.6.7 In Section 22 of the Part A Terms and Conditions, all obligations imposed 
on General Contractor with · respect to its Subconsultants and, as 
applicable, the employees of Subconsultants, shall be deemed to also 
apply to General Contractor with respect to all Subcontractors and, as 
applicable, all of their respective employees. 

5.6.8 In Section 23.4 of the Part A Terms and Conditions, assignment of 
contracts shall include contracts of all Materialmen and Subcontractors of 
any tier at I WTC's option. 

5.6.9 In Section 25.1 of the Part A Terms and Conditions, at the beginning of 
clause (iii), delete the words "use best efforts to". 

5.6.10 In Section 2.2.6.4 of Attachment 1 of the Part A Tenns and Conditions, 
third line, delete the words "as 1 WTC's agent". 

5.6J 1 _In Attachment 1 of the Part A Terms and Conditions, delete all language 
in Sections 2.3, 2.4, and 2.5 in its entirety. · 

ATTACHMENT TO EXHIBIT B OF THIRD FREEDOM TOWER AMENDMENT 

Attachment I : Prev~ling Rate of Wage 
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Attachment 1 
to 

ExhibitB 
of 

Third Freedom Tower Amendment 

PREVAILING RATE OF WAGE 

For purposes of this Attaclunent I with respect to Subcontractors under the Part B Agreement, 
and notwithstanding anything to the contrary herein: all references below to the "Construction 
Manager" in this Attaclunent 1 shall be deemed to mean to the "General Contractor"; and all 
references to the "Contracts" or "Contractors" iii this Attaclunent I shall be deemed to mean the 
"Subcontracts" and "Subcontractors," respectively. 

The Contractor shall pay or provide (and shall cause all Subcontractors to pay or provide) to his 
or their workmen, laborers and mechanics (who are employed by him or them to work on an 
hourly or daily basis at any trade or occupation ator about the construction site) at least the 
prevailing rate of wage and supplements for others engaged in the same trade or occupation at 
the time and in the locality in which the Work is being performed as determined by the 
Construction Manager and notwithstanding that such rate may be higher than the rate in effect on 
the date of opening of Proposals. 

For purposes of this Contract, the Construction Manager has determined that the prevailing rates 
of wage and supplements are those established by the Commissioner of Labor of the State of 
New York for the locality and for the period of time in which the Work is performed. The 
currently prevailing rates of wage and supplements are set forth in the Prevailing Rate Schedule 
annexed hereto and made a part hereof. These rates are subject to annual adjustment effective 
July 1st of each year and a Prevailing Rate Schedule reflecting all adjustments will be available 
for the Contractor's inspection on or about July 15th of each year on the 3rd Floor, 3 Gateway 
Center, Newark, New Jersey 07102 during regular business hours. 

The provisions of this numbered clause are inserted in this Contract for the benefit of such 
workmen, laborers and mechanics as well as for the benefit of the Construction Manager; and if 
the Contractor or any Subcontractor shall pay or provide any such workman, laborer or mechanic 
less than the rates of wages and supplements above described, such workman, laborer or 
mechanic shall have a direct right of action against the Contractor or such Subcontractor for the 
difference between the wages and supplements actually paid or provided and those to which he is 
entitled under this clause. If such workman, laborer or mechanic is employed by any 
Subcontractor whose subcontract does not contain a provision substantially similar to the 
provisions of this clause (requiring the payment or provision of at least the above minimum, and 
providing for a cause of action in the event of the Subcontractor's failure to pay or provide such 
wages and supplements) such workman, laborer or mechanic shall have a direct right of action 
against the Contractor. Neither the Construction Manager nor 1 WTC shall be a necessary party 
to any action brought by any workman, laborer or mechanic to obtain a money judgment against 
the Contractor or any Subcontractor pursuant to this numbered clause. 
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Nothing herein contained shall be construed to prevent the Contractor or any Subcontractor from 
paying higher rates of wages or providing higher supp·lements than the minimum hereinbefore 
prescribed; and nothing herein contained shall be construed to constitute a representation or 
guarantee that the Contractor or any Subcontractor can obtain workmen, laborers and mechanics 
for the minimum herein before prescribed. 

The Contractor shall post at the.Work site, in a place that.is prominent, accessible and visible to 
all employees of the Contractor and its Subcontractors during the daily time period that the 
Contractor and/or Subcontractor performs Work at the site, the appropriate prevailing wage and 
supplement schedules. The Contractor must inform al) employees, including those of its 
Subcontractors, that they may obtain a copy of the prevailing wage and supplement schedule 
from the Contractor. 

The Contractor and every Subcontractor shall make and maintain weekly payroll records during 
the course of the Work and for the period set forth in the clause hereof entitled "Construction 
Manager Access to Records" for all employees employed in the Work. Such records shall 
contain the name, address and social security number of each such employee, the employee's 
correct payroll classification, rate of pay and supplements, daily and weekly number of hours 
worked, deductions made and actual wages and supplements paid. The Contractor shall submit 
these weekly payroll records to the Construction Manager ( on forms fumished by the 
Construction Manager) of all his payroll records and those of each of his Subcontractors. as the 
Construction Manager may require with the Contractor's monthly payment application, together 
with an affidavit by the Contractor and by each Subcontractor to the effect that such payroll 
records are correct and complete, the wage and supplement rates contained therein.are riot less 
than those required by the provisions of this Contract, and.the classifications set forth for each 
employee conform with the work performed. Such copies and summaries and the original 
payroll records shall be available for inspection by the Construction Manager (including its 
designees), .and the Contractor and its Subcontractors shall permit such representatives to 
interview employees during working hours on the job site. · 

The Construction Manager may at any time request the Contractor to prepare a daily report on 
the Construction Manager form entitled Contractor Daily Sign-In Sheet, copies of which can be 
obtained from the Construction Manager, The Contractor Daily Sign-In Sheet shall be completed 
as follows: 

1 :) At the beginning ofeach workday the Contractor shall: 

a. fill in the top ofthe Contractor Daily Sign-In Sheet, including the location, 
date, contractor/Subcontractor name and contract number; 

b. ensure that each employee, including those of Subcontractors, has printed 
and signed his or her name and indicated his or her work classifications, the last four 
digits of his or her social security number, and his or her starting time; 

2.) At the end of each wmkday, the Contractor shall: 
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a. ensure that each employee, including tholr Subcontractors, has signed 
out and indicated his or her ending time; 

b. .sign the Certification Statement at the bottom of the fonn to indicate that 
the information contained in the Contractor Daily Sign-In Sheet is true and accurate; and 

c. submit the onginal completed form to the Construction Manager. 

In an area of bis office at the site of the Work which is accessible to his employees, the 
Contractor shall display such printed material as may be provided by the Construction Manager 
setting forth information for the employees of the Contractor and his Subcontractors conpeming 
the wage and supplemental benefit requirements set forth in this numbered clause. The 
Contractor shall also cause each of his Subcontractors to display such material ·in a similarly 
accessible place in any office which the Subcontractor maintains at the site of the Work. 
The Contractor's failure to comply with any provision of this numbered clause shall be deemed a 
substantial breach of this Contract. 

[END OF EXHIBIT BJ 
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