FOI #16442

Torres-Rojas, Genara

Subject: FW: Freedom of Information Request Reference No. 16442

From: Gaw, Heather [mailto:Heather.Gaw@Iewisbrisbois.com]
Sent: Friday, November 20, 2015 3:46 PM

To: Ng, Danny

Subject: RE: Freedom of Information Request Reference No. 16442

Mr. Ng,

| have reviewed your comments on the FOIA request | submitted pertaining to work performed at the LaGuardia Airport
between 1965 and 1968. | believe the problematic request was our third, requesting records related to asbestos
abatements.

Please allow the below to serve as a pared down request for abatement documents, that should satisfy your
requirements and provide us with the information we seek:

1. Documents, including but not limited to invoices, purchase orders, sales records, contracts, agreements, inventory
lists, specifications, receipts, certificates, permits, andor service records, regarding the construction, renovation,
remodeling, and redesign of the LaGuardia Airport, the presence, role, andor identity of the general contractor, and the
presence, role, andor identity of the sub-contractors, between 1965 and 1968. 2. Documents, including but not limited
to invoices, purchase orders, sales records, contracts, agreements, inventory lists, specifications, receipts, blueprints,
plans, correspondence, certificates, permits, andor promotional materials, regarding the use of asbestos containing
materials and products, including but not limited to joint compound during the construction, renovation, remodeling,
and redesign of LaGuardia Airport, between 1965 and 1968. 3 Documents including, but not limited to contracts,
agreements, invoices, purchase orders, specifications, receipts, drawings, blueprints, plans, correspondence, certificates,
and/or permits, regarding asbestos abatement performed at LaGuardia Airport.

Please let me know if any additional information is required to fulfill this request.
Thank you,

Heather Janis Gaw

Heather Janis Gaw

LEWIS e

Heather.Gaw@Iewisbrisbois.com
BRISBOIS

S AAD 77 Water Street, 21st Floor
L T D New York, NY 10005

B
T:212.232.1404 F:212.232.1399

LewisBrisbois.com li

Representing clients from coast to coast. View our nationwide locations.

This e-mail may contain or attach privileged, confidential or protected information intended only for the use of the intended
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FOI #16442

recipient. If you are not the intended recipient, any review or use of it is strictly prohibited. If you have received this e-mail in error,
you are required to notify the sender, then delete this email and any attachment from your computer and any of your electronic
devices where the message is stored.

[P2



THE PORT AUTHORITY OF NY & NJ

February 23, 2016 FOI Administrator

Ms. Heather Gaw

Lewis Brisbois Bisgaard & Smith LL.P
77 Water Street, 21st Floor

New York, NY 10005

Re: Freedom of Information Reference No. 16442
Dear Ms. Gaw:

This is in response to your October 30, 2015 request, which has been processed under the Port
Authority’s Freedom of Information Code, copy enclosed, for copies of records related to the
following: 1. Documents, including but not limited to invoices, purchase orders, sales records,
contracts, agreements, inventory lists, specifications, receipts, certificates, permits, and/or service
records, regarding the construction, renovation, remodeling, and redesign of the LLaGuardia
Airport, the presence, role, and/or identity of the general contractor, and the presence, role,
and/ot identity of the sub-contractors, between 1965 and 1968. 2. Documents, including but not
limited to invoices, purchase orders, sales records, contracts, agreements, inventory lists,
specifications, receipts, blueprints, plans, correspondence, certificates, permits, and/or
promotional materials, regarding the use of asbestos containing materials and products, including
but not limited to joint compound during the construction, renovation, remodeling, and redesign
of LaGuardia Airport, between 1965 and 1968. 3. Documents including, but not limited to
contracts, agreements, invoices, purchase orders, specifications, receipts, drawings, blueprints,
plans, correspondence, certificates, and/or permits, regarding asbestos abatement performed at
LaGuardia Airport.

Please be advised that we have searched our files and found no documents responsive to items 1
and 2 of the request. The records that may have been responsive to items 1 and 2, to the extent
that they existed, were likely destroyed at The World Trade Center on September 11, 2001.

Material responsive to item 3 of your request can be found on the Port Authority’s website at
http://corpinfo.panynj.gov/documents/16442-o0/. Paper copies are available upon request.

Please refer 1o the above FOI reference number in any future correspondence relating to your
request.

Very truly y(ﬂ%s,

FOl Administratdr

4 World Trade Ceniter, 18th Floor
Enclosure 150 Greenwich Street

New York, NY 10007

J: 212 435 3642 [ 212 435 7555
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January 26, 1990

Mr. Steven C, Riva, Chief

Air and Environmental Applications Section
Permits Administration Branch

U, S. Environmental Protection Agency

26 Federal Plaza - Room 505

New York, NY 10278

Dear Mr. Riva:

On December 12, 1989, the Office of the Chief Engineer
of the Port Authority received an "information reguest' dated
December 6, 1989 pertaining to projects athand
LaGuardia Airports involving friable asbestos. Immediately upon
receipt of the "information request," Port Authority staff
involving about fifty people undertook a review of over fifty

Port Authority asbestos removal contracts and a thousand tenant
alteration contracts.

The attached list of contracts (see Appendix A)
includes all contracts that fall within the criteria outlined in
the "information request." Appendix A, shows those contracts
that have been "completed," are "ongoing" and are "expected to
occur" during 1990, The work "expected to occur” is the most
recent version of what is currently planned. The list of
"ongoing" contracts are those that have been awarded to an
abatement contractor and are currently in one of several
construction stages such as: contractor submittal and review
process; pre-construction meetings; construction of
decontamination areas; gross abatement; final clean-up; and
inspection or final air clearance testing. The "ongoing" jobs
contain some of the requested information. However, since the
resident engineers and field monitors need to have these files
during an abatement job until the site achieves final air
clearance this transmittal excludes those files. As those jobs
are completed, we will forward the pertinent requested
information in the format contained in the "information request.”

The results, to date, of our staff's research of
engineering and construction files, surveys and sampling data and
field monitoring files and the collation and indexing of this
information is shown on Appendix A. We are responding to the
"information request" with this letter and the accompanying
documents. The documents are indexed according to Attachment I1I
of the "information request."

As we explored the sources of information within the
Port Authority, we discovered that the Port Authority files would
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THE PORT AUTHORITY CP 00 & 0D

not, by themselves, fully satisfy the detail asked for in the
"information request." Accordingly we contacted Port Authority
tenants, the tenants' consultants and contractors. We provided
them the December 6th letter and attachments and requested them
to submit information that they have as soon as possible. We
have also contacted Port Authority contractors and asked them for
additional documents that would more fully respond to the
"information request" than the information in the Port Authority
files. As information becomes available, 1s indexed, collated
and copied, we will submit it.

Regarding the list of requested items, we have the
following comments and observations:

Item 1(A) of the "information request" asks that we
"provide the name and address of each facility being renovated or
demolished,..." In addition to the specific site location
provided in the files, the addresses of the two facilities are:

LaGuardia Airport
94th Street and Grand Central Parkway
Jackson Heights, New York 11371

Item 1(B) requests "coples of any asbestos
identification surveys associated with each renovation or
demolition project." 1In July, 1987, the Port Authority finalized
the baseline asbestos survey analysis report for LaCGuardia
Airport. :

The asbestos survey at LaGuardia Airport, both tenant
and Port Authority occupied areas, was completed to locate,
identify, and assess the condition of asbestos-containing
materials (ACM). This investigation consisted of three phases:
a survey to locate possible ACM throughout the facility; the
collection and laboratory analysis of samples from suspect
material; and the preparation of the environmental risk
assessment.

Buildings at the facility were surveyed by building
number, location, and area for the presence of possible ACM, such
as spray-on fire retardant on structural support beams, concrete
slab or metal deck ceilings, insulation on heat transfer pipes
and insulation or acoustical barriers. The survey was
accomplished by entering various locations at the facility and
locating possible sources of ACM. The form, location, and
condition of the possible ACM, as well as the ceiling
construction type, was indicated on a field survey form. Two
copies of the LaGuardia survey are part of this submission.
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Unlike the LaGuardia survey that was performed by Port
Authority staff, the survey for|JJJvas performed by Hall-

Kimbrell Environmental Services. The survey was recently
finalized and therefore, was not available as a resource during
the design and planning stages of many contracts. Prior to

receiving the final Hall-Kimbrell survey for JFK, we utilized
draft Hall=-Kimbrell survey data and survey data prepared by Port
Authority staff. This information was available during the
preparation of abatement contract documents and has been included
in the contract files.

Item 1(E) of the "information request" states "provide
the blueprint (or plot print) where any renovation or demolition
has taken place or is planned to take place. Specify the
location(s) of any facility components from which asbestos has
been removed or is planned to be removed."'" Included in the
contract files are detailed schematic drawings that were part of
the abatement contractor's submission prior to receiving approval
from the Port Authority to start construction. The drawings
specifically identify the locations of the building components
that were involved in the asbestos abatement as well as the
location of the abatement equipment and containment areas. In
addition, the enclosed baseline surveys contain a verbal
description of the sample location, and in the -survey, a
location plan of the sampled building components.

Furthermore, for each of the contracts in which
asbestos abatement was part of a larger scope of work, there are
construction contract drawings that refer to the asbestos
abatement. These drawings were not intended to detail the
abatement procedures. These drawings, which are to scale,
consist of plans, sections, elevations, schematics and details as
required by architectural, civil, structural, mechanical,
plumbing and electrical building requirements.

Among contracts for whi¢h files are included in this
response to the "information request", many of the contracts have
construction contract drawings in which asbestos abatement is
incidental to the overall scope of work. Each of these contracts
include an average of twenty drawings, typically measuring at
least 22 inches by 34 inches.

Only the abatement contractor's schematic drawings,
where available, have been included in this submission. The
general construction contract drawings are not included because
of the significant difference in their detail, their quantity and
bulk, and the time, effort and expense of making two copies of
these drawings. Reference to the title and gqguantity of these
construction drawings are generally included in Section E-of the
contract files that are being transmitted under the cover of this
letter. For these reasons; you may want to review the list of
general construction drawings and identify those in which you are
interested. If you would prefer, we could arrange to have the
drawings centrally located in the World Trade Center and made
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available to you at your convenience.

Items 1(F), 1(N) and item 3 request information
regarding activities that occurred infrequently but are
documented in their appropriate sections.

Items 1(G), 1 (J) through 1(M) and item 2 are generally
included in the enclosed files but we expect to supplement these
sections as we continue to pursue sources outside the Port
Authority.

On January 24th, Christian Gannoh and Sanjay
Jayachandran discussed the "information request." Mr. Gannon
advised that particularly with respect to abatement jobs
undertaken by tenants, documents, as indicated above, had been
requested of the tenants and others and would be forwarded after
our staff has an opportunity to index, collate and copy them. 1In
several instances, our staff that was indexing and collating
information that was received from Port Authority field offices
believed that there might be other pertinent documents in the
field and has requested field forces to re-examine their files
and provide, if they exist, additicnal documents.

In addition, of course, ongoing jobs and jobs that will
be started later in the year do not as yet have complete files.
Accordingly, for these reasons, an extension of time to respond
to the December 6, 1989 "information request" is made. On an
ongoing basis, as the documents are provided, indexed, collated
and copied, they will, with reasonable promptness be forwarded to
your office.

If you have any questions or comments on our resporse,
please contact Christian Gannon, Attorney, on (212) 432-6136 or
Kelly Apgar, Staff Services Engineer, on (212) 432-5571.

~)

Sincerely,

Sy U e
ek AL
Richard Peduto

Director
Asbestos Control Program
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JOB STATUS

Completed Jobs

Ongoing Jobs

APPENDIX A (CONTINUED)

FACILITY

LGA G-1628
LGA G- 1554
LGA 61536
LGA 6-1609
LGA LGA-405
LGA G-1532
LGA LGA-433A
LGA G-1507
LGA G- 1491
LGA G-1452
LGA LGA-215.090
LGA G-1626
LGA LGA-110.072

]
LGA G- 1697
LGA G-1513
LGA G-1690
LGA G- 1695

CONTRACT
NUMBER

.

Jos
NUMBER

215,024
215.989
215.990
215.023
215.01
215,008
215.014
215,026
215.027
215.085
215.090
215,019
215,061

215.096

215,069

and 215,992



JOB STATUS

Jobs Expected
To Occur

APPENDIX A (CONTINUED)

FACILITY

LGA
LGA
LGA
LGA
LGA
LGA
LGA
LGA
LGA

CONTRACT
NUMBER

LGA-215.700
LGA-215.045
LGA-215.046
LGA-215.046
LGA-215.095
LGA-468
G-1556
LGA-110.058A
LGA-215,704

JOB
NUMBER

215.070
215,045
215,046
215,046
215.095
215,002

215.094
215,704
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{ \_ 2 UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
g * REGION i
i - 26 FEDERAL PLAZA
NEW YORK. NEW YORK 10278

DEC 06 1989

ERTIF MAIL - RECEIPT D

Mr. James Giordano

Chief Engineer

Port Authority of New York and New Jersey
1 World Trade Center

New York, New York 10048

Re: Port Authority of New York and New Jersey
Section 114 Letter Ref. No. 114 P-90-03

Dear Giordano;

Pursuant to Section 112 of Title I of the Clean Air Act, as amended, 42 U.S.C. §7401 ¢t
seq. (the Act), the Administrator of the United States Environmental Protection Agency
(EPA) promulgated regulations establishing National Emission Standards for Hazardous
Air Pollutants (NESHAPS). One such standard is for the pollutant asbestos,

Section 114 of the Act authorizes the EPA Administrator (or his duly authorized
delegate) to require the submittal of certain information by emission sources o enable
EPA to determine their status of compliance with Section 112 of the Act and its
attendant regulations which are codified at 40 CFR Part 61, Subpart M. As the Chief
Engineer for the Port Authority of New York and New Jersey located at 1 World Trade
Center, New York, New York, you are hereby required pursuant to the authority of
Section 114 of the Act and subject to the sanctions set out in Section 113 of the Act
(Attachment I), to submit the information delineated in Attachment 1.

Your response, in order to be complete, must be signed by you or another officer of the
referenced company acknowledging that the signatory has read this letter. Failure to
respond in full to this requirement is a violation of 42 U,S.C. §7414 and may result in a
finding of violation and an order to comply or a civil action for penalties and injunction
requiring compliance pursuant to EPA enforcement authorities at 42 U.S.C. §7413(a)(3)
and (4). Pursuant to 42 U.S.C. §7413(c)(2), any person who knowingly makes any false
statement, representation, or certification in response to this requirement is subject to
criminal penalties.

A request for an extension of time to respond must be in writing and must include the
reasons for delay in responding ana the date by which the response will be submitted 1o
EPA. An extension of time will only be effective if granted by EPA in writing.



2.

This is to inform you that you may, if you so desire, assert a business confidentiality
claim covering all or part of the information being requested. The claim may be
asserted by placing on (or attaching to) the information, at the time it is submitted to
EPA, a cover sheet, stamped or typed legend or other suitable form of notice employing
language such as "trade secret,” “proprietary,” or "company confidential." Allegedly
confidential portions of otherwise nonconfidential documents should be clearly identified
by the business, and may be submitted separately to facilitate identification and handling
by EPA. If you desire confidential treatment only until a certain date or until the
occurrence of a certain event, the notice should so state. Information covered by such
claim will be disclosed by EPA only to the extent, and by means of the procedures, set
forth in Subpart B, Part 2, Chapter I of Title 40 of the Code of Federal Regulations (40
C.F.R. §2.20] ¢t seq.). If no such claim accompanies the information when it is received
by EPA, it may be made available to the public by EPA without further notice to you.

The information requested must be submitted in duplicate within forty-five (45) days
after receipt of this letter to:

Mr. Steven C. Riva, Chief

Air and Environmental Applications Section
Permits Administration Branch

U.S. Environmental Protection Agency

26 Federal Plaza - Room 505

New York, New York 10278

Please include the above-cited Reference No. 114 P90-03 in your response(s) to this
information request. In addition, any change in the information must be reported no
later than five (5) days after such change occurs. This continuing requirement to
provide notification of changes in the information covered by this letter will remain in

effect until expressly terminated in writing by this office.

You may address any questions concerning this matter to Sanjay Jayachandran,
Environmental Engineer, telephone number (212) 264-6679.

Sincerely yours,

Shz//ta 2rleres o

Conrad Si
n, irector

Air and Waste Management Division
Attachments

cc;  Thomas Allen, Director
NYSDEC



Attachment I

PLOERAL ENPORCIMENT

Src. 118, (1) (1) Whenever, on the basis of any infor-
mation available to him, the Adm‘imst retor finds that any
person is in violation of any requirement of an spplicahle

implementation plan, the Administrator shall notify the
person in violation of the plan and the State in which the

lan applies of such finding. If such violation extends

yond the 80th day after the date of the Administrator's
notifieation, the Administrator may issue an order requir-
ing such person to comply with the requirements of such
plan or he may bring & civil action in accordence with
subseetion (b).

.(2) Whenever, on the besis of inforinstion available to
him, the Administrator finds that violations of an appli-
eable implementation plan are g0 widespread that such
violations appesr to result from s failure of the State in
which the plan applies to enforce the plan efiectively, he
shall so notify the State. 1f the Administrator finds such
failure extends beyond the thirtieth day after such notice,
he shall give public notice of such finding. During the
period beginning with such public notice and endin
when such State satisfies the Administrator that it wi
enforce such plan (hereafter referred to in this section as
“period of federally assumed enforcement”), the Ad-
ministrator may enforce any requirement of such plan
with respect to any person—

(A) by issuing an order to comply with such re-
quirement, or
(B) by bringing a civil action under subsection

(8) Whenever, on the basis of any information avail-
able to him, the Administrator finds that any person is in
violation of section 111(e) (relsting to new source per-
formance standards), 112(¢) (relating to standards for
hazsrdous emissions), or 119(g) (relating to energy-
related avthorities), or is in violation of any require-
ment of section 114 (rohting to inspections, ete.), he may
issue an order requiring such person to coinply with sue
gection or requirement, or he may bring a civil action in
accordance with subsection (b).

(4) An order issued under this subsection (other than
en order relating to a violstion of section 112) shal) not
take effect until the person to whom it is issued has had
an opportunity to confer with the Adininistrator cor.:
cerning the alleged violation. A copy of any order issued
under this subsection shall be sent to the State air pollu.
tion control agency of any State in which the violation
occurs, Any order issued under this subsection shall state
with reasonable specificity the nature of the violation,
specify a time for complinnee which the Adiministrator
determines is rensonsble, taking info account the serious-
ness of the violation and any good faith efforts to com-
ply with applicable requirements. In any case in which an

order under {his subscetion (or notice {0 a violator under ,,

parngraph (1)) is issued to & corporation, 8 copy of such
order (or notice) shall be irsued to appropriate corporate
officers.

Paye 1 of 10



5) Whenever, on the basis of information available
to him, the Administrator finds that & State is not acting
in compliance with any requirement of the regulation
referred to in section 129(a) (1) of the Clean Air Act
Amendments of 1877 (relating to certain interpretative
regulations) or any plan provisions required under sec-
tion 110(a)(2) (I) and part D, he may issue an order
prohibiting the eonstruction or modification of any mejor
statjonary gource in any ares to whiclh such provisions
;(gal()é)or he may bring a civil action under subsection

(_b?1 The Administrator shell in the ease of any person
whaich is the owner or operator of & major stationary
source, and may, in the ease of any other person, eom-
mence a civil action for & permanent or temporary in-
junction, or to assess end recover a civi) penalty of not
more than $25,000 per day of violation, or both, whenever
such person— .

él) violates or fails or refuses to comply with any
order issued under subsection (a)§ or
(2) violates any requirement of an applicable im-
plementation plan (A) during any period of Fed.
erally assumed enforcement, or (B) more than 80
days after having been notified by the Administra-
tion under subsection (a) (1) that such person is vio-
lating such requirement; or
(8) violates section 111 (e),* 112(c), section 119(%)
(as in effect before the date of the enoctment of the
Clean Air Act Amendments of 1877), subsection
(d)(5) (relating to coal conversion), section 820
(relating to cost of certain vapor recovery), section
119 (relating to smelter orders), or any regulation
under part B (relating to ozone); or
(4) fails or refuses to comply with any require-
ment of section 114 or subsection (d) of this sec-
tion; or
(5) attempts to eonstruct or modify a major sta.
tionary source in any arca with respect to which &
finding under subsection (8) (5) has been made.
The Administrator may commence & civil action for
recovery of any noncompliance penalty under section 120
or for recovery of any nonpayment penalty for which
any person is ihble under sectioh 120 or for both. Any
acfion under this subsection may be bronght in the dis-
triet court of the United States for the district in which
the violstion occurred or in Which the defendant resides
or has his principal place of business, and such court shall
hsve jurisdiction to restrain such violation, to require
compliance, (o assess such civil penolty and to collect any
noncomplience pemalty (and nonpeayment peanlty) owed
under section 120, Tn determining the amount of eny eivil
penalty to be sssessed under this subsection, the court

& Theo word “saction" wae spparently emitted fellowisg ke ¢omme.

ve
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shall take into consideratjon (in addition to other factors)
the size of the business, the economic impact of the penal.
Ly on the business, and the seriousness of the violation.
Notice of the commencement of such action shal) be given
to the sppropriate State air pollution contro) agency. In
the case of any sction brought by the Administrator
under this subsection, the court ma 3 'award costs of litiga-
tion (including ressonable sttorney and expert witness
{ees) to the party or parties against whom such sction
was brought in any case where the court finds that such
act(io;x(;a;unﬁasonnble.] Ynowing]
¢ ny person who knowingly—

(A) v,n)c':lnes 8ny requirement gf an applicable im-
pleinentation gslaﬁ (i) during any period of Fed-
erally assumed enforcement, or (ii) more than 30
days after having been notificd by the Administra.
tion under subsection (8) (1) that such person is vio-

Jating sueh requirement, or o

(B) violates or fails or refuses to comply with
any order under section 110 or under subsection (a)
or {d) of this section, or

(C) violates section 111(e), section 112(c), or

(D) violates any requirement of section 118(g)
(as in effect before the date of the enactment of this
Act, subsection (b) (7) or (d) (5) of section 120 (re-
lating to noncomplisnce penalties), or any require-
ment of part B (relating to ozone),

shall be punished by a fine of not inore than §25,000 per
day of violation, or by imprisonment for not more than
one year, or by both, If the conviction is for a violation
committed after the first conviction of such person under
this paregrapl, punishment shall be by a fine of not more
then §50,000 per day of violation, or by imprisonment for
not more than two yesrs, or by both, ,

(2) Any person who knowingly makes any false state-
ment, representation, or certification in any epplication,
record, report, plan, or other docwinent filed or required
to be maintained under this Act or who falsifies, tainpers
with, or knowingly renders inaccurate any monitoring
device or method required to be maintained under this
Act, shsll upon conviction, be punished by a fine of not
more than $10,000, or by imprisoninent for not more than
six months, or by both, L

(3) For the purpose of this subsection, the term “per-
son" includes, in addition to the entitics referred to in sec-
tion 302(¢), any responsible corporate officer.

(d)(1) A State ror. nfter thirty days notice to the
State, the Adininistrator) may issue to any stationsry
suurce which is unable to comply with any reguirement
of an applicable implementation plan an order which
specifies & date Jor fina) compliance with such require.
ment Jater then the date for attainment of any nationa)
ainbient rir quality standard specified in such plen if—
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(A) such order is issued after notice to the public
(and, as appropriste, to the Administrator) contain-
ing the content of the proposed order and opportu-
nity for Kub)ic hearing;

(B) the order contains a schedule and timetable
for comg]iancc;

(C) the order requires compliance with applicable
inferim requirements as provided in paragraph (5)
(B) (relating to sources converting to cosl), and
paragraphs (6) and (73 (relsting to sll sources re-
ceiving such orders) and requircs the emission moni-
{oring and reporting by the source authorized to be
bzel vired under sections 110(a) (2) (F) and 114(a)
(D) the order provides for final compliance with

the requirement of the applicable implementation
plan es expeditiously as praclicable, but (except as
provided in parograph (4) or (5)) in no event later
than July 1, 1979, or three years after the date for
finel compliance with such requirement specified in
such plan, whichever is later; and

(E) in the case of a major stationary source, the
order notifies the source that, unless exempted under
section 120(e) (2) (B) or (C), it will be required
to pay a noncompliance penalty effective July 1,
1979, as provided under section 120 or by such later
datc as is set forth in the order in accordance with
section 120 (b) (3) or (g), in the event such source
{ails to achieve fine) compliance by July 1, 1976,

(2) In the casc of ung major stationary source, no
such order issued by the State shall take effect until the
Administrator determines that such order has been issued
in sccordance with the requirements of this Act. The Ad-
ininistrator shall determine, not Jater than 80 days after
receipt of notice of the issuance of an order under this
subsection with respect {o any mejor stationary source,
whether or not any State order under this subsection is
in accordance with the requirements of this Act. In the
casc of any source other than & major stationary source,
such order issued by the State shall ecense to be effective
upon & determination by the Administrator that it was
not issued in eccordance with the requirements of this
Act. I the Administrator so objects, he shsll simultane.
ously proceed to issuc an enforcement order in accord-
gnce with subseciion (a) or an order under this subsec-
tion, Nothing in this section shall be construed as limiting
the authority of a State or politica) subdivision to adopt
and enforce a more stringent emission limitation or nore
expeditious schedule or timetable for complience then
that contained in an order by the Administrator.

(3) 1f any source not in compliance with any require-
ment of an applicable implementation plan gives written
notification to the State (or the Adininistrator) thet such
gource infends to eomply by means of replaceinent of the

LL
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facility, & complete change in production process or &
termination of operstion, the State (or the Administra.
tor) may issue sn order under paragraph (1) of this
subsection permitting the source to operate unti] July 1,
1879, without sny interim schedule of compliance: Pro-
vided, That as a condition of the issuance of any such
order, the owner or operator of such eource shall post
a bond or other surety in an amount equal to the cost
of actua) compliance by such facility snd any economic
value which may sccrue to the owner or operator of such
gource by reason of the failure to comply. If & source for
which the bond or other surety required by this para-
graph has been posted fails to replece the facility, change
the production process, or terminate the operations s
specified in the order by the required date, the owner or
operator shall immediately forefit on the bond or other
gurety and the Stale (or the Administrator) sha)l have
no discretion to modify the order under this paragraph
or to ecompromise the bond or other surety.

(4¢) An order under paragraph (1) of this subsection
may be issued to an cxisting stationary source if—

(A) the sonrce will expeditiously use new means of
emission limitation which the Administrator deter-
mines is likely to be adequately demonstrated (within
the meaning of section 111(e) (1)) vpon expiration
of the order, . ‘

(B) such new means of emission limitation is not
likely to be used by such source unless an order is
granted under this subsection, ) . )

(C) such newx means of emission limitation is
determined by the Administrator to have a sub-
stantia) likelihood of— )

(i) achieving greater continuous emission re-
duction than the means of emission limitation
which, but for such erder, would be required;

r
(i1) achieving an equivalent continuous reduc-
tion at Jower cost in terms of energy, sconomic,
or nonair quality environmental impact; and
(D) compliznce by the source with the require-
ment of the applicable implementstion plan would
be imincticable prior to, or during, the installation
of such new means. . .
Such an order shall provide for final compliance with
the requirement in the applicable implementation plan
as expeditiously ss practicable, but in no event Jater
then five years after the date on which the source would
otherwise be required to be in full compliance with the
requirement. .
¢(5)(A) Inthe cascof o mejor stationary eouree which
is 3urg§n petroleum products or nstursl gas, or both
and whiche—

¢ For repes) of section 110 and wefercace to (hile @mraFTaph, ore rellon
113(b) of Pubdlic Law p3-9J f6 appendis.
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(i) is prohibited from doing so under an order
ursuant to the provisions of section 2(a) of the
nergy Supply and Environmental Coordination
Act of 1874 or any amendment thereto, or any sub-
eequent endctment which supersedes such provisions,
or
'(iil within one year after enectment of the Clean
Air Act Amendments of 1877 gives notice of intent
to eonvert {o cosl as its primary energy source be-
cause of actua) or anticipated curtailment of natural
gas supplies under any curtailment plan or sched-
ule approved by the Federal Power Commission (or,
in the case of intrastate natural gas supplies, ap-
proved by the appropriete State regulatory com-
mission},
and which thereby would no longer be in eompliance with
any requirement under an appliceble implementation
plen, an order may be issued by the Administrator under
panﬁrnph (1) of this subsection for such souree which
specifies a date for final compliance with such require-
ment as expeditiously ss practicable, but not Jater than
December 81, 1980. The Administrator may issue an ad-
ditional order under paragraph (1) of this subsection for
such source providing an additions] period for such
gource o come into compliance with the requirement in
the applicable implementation plan, which shall be as
expeditiously as Eracticnble, but in no event later than
five years attor the date required for compliance under
the ﬁnceding sentence, .
(B) In issuing an order pursuant to subparagraph
(A), the Administrator shall prescribe (and may from
time to time modify) emission limitations, requirements
respecting pollution characteristics of ¢osl, or other en-
forceable measures for control of emissions for each
source to which such an order lpflies. Such limitations,
reguipements. and measures ehall be those which the
Administrator determines must be complied with by the
source in order to assure (throughout the period before
the date for final compliance established in the order)
that the burning of coal by such source will not result
in emissions which cause or contribute to concentrations
of any air pollulent in excess of any nationsl primary
smbient air quality standard for such pollutant.
(C) The Administrater msy, by regulation, establish
priorities under which manufacturers of continuous
emission reduction systems necessory to carry out this
paregraph shall provide such systems to users thereof,
if he finds, after consultation with the States, that pri-
orities must be imposed in evder to sssure thet such sys-
tems are first provided to sources subject to orders un@er
this paragraph in air quslity control regions in whi
nationa) priniary ambient air quality standards have not
Ueen achieved, No regulation under this subparagraph
msy impair the obligstion of any contract entered into

Page 6 of 10



before the date of enactment of the Clean Air Act Amend-
ments of 1977, '

(D) No order issued to s source under this paragraph
with respect to an air pollutant shall be effcctive if the
nations) primary smbient air quality standard with re-
spect to such pollutant is being exceeded at any time in the
air quality control region in which such source is Jocated.
The preceding sentence shall not apply to a source if, upon
submission by any person of evidence satisfactory to the
Administrstor, the Administrator determines (after
notice npd&ublic hearing)-—

(i) thet emissions of such air pollutant from such
source will affect only infrequently the air quality
concentrations of such poliutant in each portion
of the region where such standard is being exceeded
at any time;

(ii) that emissions of such air pollutant from
such source will have only insignificant effect on
the air quality concentration of such pollutant
in each portion of the region where such standard
is being exceeded at any time; and

(iii) with ressonable statistica) assurance thst
emissions of such air pollutant from such source will
not cause or contribute to air quality concentrations
of such pollutant in excess of the mational primary
embient air quality standard for such pollutant,

(6) An order issued to a source under this subsection
shall set forth compliance schedules containing incre-
ments of progress which require compliance with the re-
quirement postponed as expeditious)y as practicable,

(7) A source to which an order is issued under para-
ﬁn(&x (1), (3), (4), or (8) of this subsection shall ute
the best practicable system or sxstems of emission reduc-
tion (as determined by the Administrator taking into
account the requirement with which the source must ulti-
mately comply) for the period during which such order
is in effect and shall comply with such interim require.
ments 8s the Administrator determines are reasonsble
and practicable. Such interim rvequirements shal)
include—

(A) such measures as the Administrator deter-
mines are necessary fo avoid an imminent and sub-
stantis] endangerment to health of persons, and

(B) & requirement that the source comply with
the requirements of the applicable implementation

Jan during sny such period insofar as such source
s able to do so (as determined by the Adminis
trator), . .

(8) Any order under paragraph (1) of this subection
shall be terminated if the Administrator determines on
the record, after notice and hearing, that the inability of
the source to comply no lonier exists. If the owner or
aperator of the source to which the order is issued demon-

Ve
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strates that prompt termination of such order wowd
result in undue hardship, the termination shajl become
effective &t the earliest practicable date on which such
undue hardship would not result, but in no event later
than the date required under this subsection.

(9) 1f the Administrator determines that & source to
which an order is issued under this subsection is in viola-
tion of any requirement of this subsection, he shalle—

(A) enforce such requirement under subsections
(2), (b),or (¢) of thissection,

(B) (after notice and oppertunity for public
hqariqf) revoke such order and enfores eompliance
with the requirement with respect to which such

order was granted,

(C) give notice of noncompliance and commence
sction under section 120, or ‘

(D) take any appropriste eombination of such
actjons. ,

(10) During the period of the order in effect under
this subsection and where the owner or operator is in
compliance with the terms of such order, no Federa] en-
forcement action pursuent to this section and no action
under section 304 of this Act shall be pursued against
such owner or operator based upon noncompliance dur-
ing the period the order is in effect with the requirement
for the source covered by such order.

{11) For the purposes of sections 110, 304, and 307 of
this Act, eny order issued by the State and in effect pur-
suant to this subsection shall become part of the appli-
cable implementation plan,

(12) Any enforcement order issued under subsection
(a) of this section or any consent decree in an enfores:
ment action which is in eflect on the day of enactment of
the Clean Air Act Amendments of 1977 shall remein in
eflect to the extent that such order or consent decree is
(A) not inconsistent with the requirements of this sub-
®ction and section 116 or (B) the administrative orders
nn consent issued by the Administrator on November B,
1975 and February 26, 1076 and requiring compliance
vith sulfur dioxide emission limitations or stsndards
1 Jeast as stringent as those promulgated under section
111. Any such enforcement order issued under sulisection
/8) of this section or consent derree which provides for
rn extension beyond July 1, 1979, except such adminis-
trative orders on consent, is void unless modified under
this subsection within onc yesr after the enactment of the
Clean Air Act Amendments of 1977 to ecomply with the
requirements of this subsection.

Ll
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INSTECTIONS, MONTTORING, AND ENIRY

. Skc, 114, (a) For the purpose (i) of developing or ss-
sisting in the development of any implementation plan
under section 110 or 111(d), any standard of perform-
ance under section 111, or any emission standard under
section 112 * (ii) of determining whether any person is in
violation of any such standard or sny requirement of such
a plan, or (iii) earrying oul any provision of this Aet

except 8 provision of title IT with respect to & manv-

scturer of pew motor vehicles or new motor vehicle
engines) —

1) the Administrator may require any pereon
who owns or operates any emission source or who is
gubject to any R% irement of this Aect (other than s
manufscturer subject to the provisions of eection
206(c) or 208) with respect to & provision of title IX
to (A) estsblish and maintain such records, (B)
meake such reporis, (C) instal], use, and msintain
such monitoring equipment or methods, (D) eample
such emissions (in eccordance with such methods, at
such Jocstions, at such intervals, and in such manner
ss the Administrator shal) prescribe), and (E) pro
vide such other information, as he may reasonably
require: snd .

(2) the Administrator or his authorized repre-
sentative, upon Fresenution of hi: credentisls—

(A) shall have & right of entry to, upon, or
through any premises of such person or in
which any records required to be maintained
ungcr paragraph (1) of this section are located,

an
(B) may at reasonable times have sccess to
and copy any records, inspect any monitoring
equipment and method required under pars-
graph (1),and sample any emissions which such
person is required {o gample under paragraph

(1).

- (b) (1) Each State may develop and submit to the Ad-
ministrator 8 procedure for earrying out this section in
such State. I{ the Administrator finds the State pro-
cedure is adequale, he may delegate to such State any
authority he has (o carry out this section. .

(2) Nothing in this subsection shall prohibit the Ad-
ministrator from carrying out this section in 8 Btate,

(¢) Any records, reports, or information obtained
under subsection (a) shall be available to the public, ex-
cept that upon s showing sstisfactory to the Administra.
tor by any person that records, reports, or informstion,
or particular part thereof, (other than emission deta) to
which the Administrator has sccess under this section if
mede public, would divulee methods or processes en.
1itled to protection es trade secrels of such person, the

Administrator shall consider such record, report, or in-

’ A comme wee apparently emitted following “section 333"

ot
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formation or particular portion thereof confidential in
sccordance with the purposes of section 1805 of title 18
of the United States Code, except that such record, re-
port, or information may be disclosed to other officers,
employees, or authorized representatives of the United
States concerned with earrying out this_Act or when
relevant in any proceeding under this Act,

(d) (2 Lln the cese of any emission siandard or limita-
tion or other requirement which is adopted by & State, as
part of an applicable implementation plan or as part of
an order nunder section 113(d), before earrying ovt an
entry, inspection, or monitoring under paragraph (2)
of subsection (&) with respect to such gtandard, limita-
tion, or other requirement, the Administrator (or his rep-
resentatives) shall provide the Stafe giv pollution eon-
trol agency with reasonable prior notice of such action,
indicating the purpose of such action. No State agency
which receives notice under this paragraph of sn action
DrOKosrd to be taken may use the information eontained
in the notice to inform the person whose property is pro-
posed to be affected of the proposed action, If the Ad-
minisirator has reasonable basis for believing that & State
agency is 50 using or will o use such information, notice
to the sgeney under this paragraph is not required until
such time as the Administrator determines the agency
will no longer so vse information contsined in & notice
under this paragraph. Nothing in this section ghal) be
construed to require notification to any State agency of
any action taken by the Administretor with respect to
any standard, limitation, or other requirement which is
nof part of sn spplicable implementation plan or which
;raos( p)romulgued by the Administrator nnder section

10(e).

(2) Nothing in paragraph (1) shall be construed to
provide that any feilurce of the Administrator to eomply
with the requirements of such paragraph shall be a de-
fense in any enforcement action brought by the Adminis-
trator or shall meke inadmissible as evidence in any such
netion any information or material obtained notwith-
standing such failure to comply with such requirements.

e
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ATTACHMENT 11
INFORMATION REQUEST UNDER THE CLEAN AIR ACT

Port Authority of New York and New Jersey shall submit the following to EPA:

Please organize the responses in the same format as this information request and
refer to 40 CFR Part 61, Subpart M for definitions and clarification.

1. Identify any projects conducted for or by the Port Authority of New York and
New Jersey, located at 1 World Trade Center, New York, New York regarding:

= renovations at JFK and LaGuardia airports involving removal of at least 260
linear feet of friable asbestos on pipes or 160 square feet of friable
asbestos from other facility components;

- demolitions at JFK and LaGuardia airports involving removal of any amount
of friable asbestos.

Include all such projects conducted between April 5, 1984 and the date of
receipt of this letter as well as any such projects planned for the future.

For guestions 1(A) through 1(0) answer for each renovation or demolition project
occurring at each of the facilities:

A. Provide the name and address of each facility being renovated or demolished,
including but not limited to the renovation or demolition which took
place at the American and Piedmont Airlines baggage area at LaGuardia
airpor+ in Queens, New York.

B. Produce copies of any asbestos identification survey associated with each
renovation or demolition project.

C., Provide the dates during which the demolition or renovation of each
facility component occurred or will occur.

D. Clearly identify each facility component from which friable asbestos has
been or will be stripped. Include the location of each facility component
and the amount of asbestos stripped from each component (expressed in
square feet for surface area, or in linear feet for pipes). Also include
the size, age, and use of each facility component,

E. Provide the blue print (or plot print) where any renovation or
demolition has taken place or is planned to take place. Specify the
location(s) of any facility components from which asbestos has been
removed or is planned to be removed.

F. Clearly identify each facility component which has been removed from a
facility without first stripping friable asbestos from that component.
Include the following:

1. The location of the facility componeént.
2. The amount of asbestos=containing material removed from each such

component expressed in linear feet for pipes and in square feet
for other facility components.

3. The date the facility component was removed from the facility.

4, The date(s) the asbestos-containing material was removed from
the component and the procedures used for such removal.

5. The size, age and use of each facility component.
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ATIACHMENT I1

Deser;be in detail the procedureé used or planned to be used for removing
and disposing of the asbestos containing materials (i.e., wetting—down,
glove bag disposal, dust-tight chutes), including whether a surfactant
was used.

Provide name, address and phone number of the facility owner. Include
copies of all contract(s) between the Port Authority and any facility
owners.

Provide the name of the contractor, name of the company contact,

address and telephone number of the contractor that performed any
renovation and/or demolition project, including whether the Port

Authority itself performed such project.

Identify the waste hauler used or to be used by Port Authority to
transport debris from the the facility, including address and telephone
number. Identify the name and location (address and phone number) of

the disposal site(s) whzre the waste hauler dispused of Lis asescws
material, the facility that the asbestos=containing materials originated
from, the dates of asbestos removal, the dates of such disposal, and

the quantity of asbestos or asbestos-containing materials disposed

there. Produce copies of all landfill receipts, scale ticket certificates,
or any other records for the disposal of asbestos waste produced by

the jobs described in 1(A) through 1(0).

Produce any results of air sampling taken at each demolition and
renovation work site.

Produce copies of any log sheets or reports which document each
asbestos waste container leaving each facility. Provide size of said
container in cubic yards,

Provide copies of all daily work sheets, foreman reports and asbestos
inspection forms.

If friable asbestos-containing materials were removed or stripped
more than 50 feet above ground level, were the materials transported -
to the ground via dust=-tight chutes? If no, explain how the materials
were lowered to the ground.

Did you or any one under your direction or at your reguest perform
any sampling, testing, analysis or scientific evaluation of the
asbestos or asbestos containing materials removed from any of the
facilities? If so, state the following:

The date of such activity.

The person(s) who conducted the activity.

The facility from which the asbestos sample was taken.

. The facility component (clearly identified) from which the asbestos
sample was taken.

, Results and any response action taken.

wr o WA -
e

Produce any written results, reports, data or summaries of each
aforementioned analysis or evaluation,
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A’I‘I‘ACHMENT 11

If Port Authority has sent written notifications or has made any other
comminications to EPA or any state agency regarding renovations or demolitions
between April 5, 1984 and the date of receipt of this letter, please provide a

‘copy of each written notification or a written sumnary for each non=written

notification.

Identify and produce any permits or written approvals sought or received by
Port Authority from any federal, state, or local government agency for removal
and/or disposal of asbestos-containing materials.

i
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THE PORT AUTHORITY OF NY&NJ Memorandum

To:
From:
Date:
Subject:

Reference:

Copy To:

certain asbestos abatement project binders in the referenced memo, however
not all project binders listed were received. The

Maridza Torres, Administrative Clerk

Harry R. Pool, Jr.

January 15, 1992

ASBESTO0S ABATEMENT PROJECT BINDERS SENT TO STANDARDS AND
COMPLIANCE :

Memo: M. Torres to C. Detmering, dated 12/30/92, same subject

K. Avenoso, S. Benjamin, N, Chanfrau, J.E. Davison, C. Detmering,
C. Doronin, J. Erwvin, K. Goss, P. Leahy, H. Pool

The Standards and Compliance Unit acknowledges the receipt of

as per your conversation with Jesse Exvwin

was not sent and was placed on the list in error. Also, after revieving each
individual binder received, the following corrections should be noted.

LGA Central Terminal Building 3rd floor corridor, O&M is job

number 215.319.

Attached is a matrix indicating material that was contained in
each project binder received. The content and quality of the project binders
has greatly improved from previous submissions, however a few areas still
require further attention.

Bulk samples - if a "no" appears in this column, no bulk results

P 531591
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vere included with the project binder. An * indicates that an "in lieu of"
sheet stating "Baseline Survey" or "Bulk results at AMD" was placed in the
bulk section by Asbestos Management Division personnel. Specific bulk
analysis results must be in this section. If the baseline survey was the
only basis for determining if the material was asbestos, then a photocopy of
the page or pages specific to the project from the survey should comprise
this section.

If an "in lieu of" sheet is used in a section, the specific policy
or reason must be stated. The term "N/A"™ or "Not Applicable" must be
explained.

During the course of the past months copies of projects in our
files have been forwarded to the Asbestos Litigation Task Force accompanied
by a memo and a matrix detailing the material within each project submitted.
We plan to issue shortly a complete list of all of the projects in the
Standards and Compliance’s files.

%Auﬁ@eeé

Harry R. Pool, Jr., Manager
Standards and Compliance

P 531592
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CHRONU

THE PORT AUTHORITY OF NY & NJ Hemorandum

TO: Carolyn Detmering, Asbestos Litigation Task Force

FROM: Maridza Torres

DATE: December 20, 1991

SUBJECT: ASBESTOS8 ABATEMENT PROJECT BINDERS SENT TO STANDARDS & ,
COMPLIANCE

COPY TO: K. Avenoso, S. Benjamin, C. Doronin, P. Leahy, H. Pool

As requested, I am enclosing a Printout of all Completed
Asbestos Abatement Project Binders that I have sent to the
Standards and Compliance Division,

I have had the responsibilitiés of tracking the project
binders since May 1991. Therefore, this list reflects those
binders, which I personally handled. Prior to my involvement with
the binders, it was the responsibility of Jesse & Keith. You may
recall, they were ofiginally part of our division. ’

You should be aware that there have been occasions when
the AMD field staff had sent completed project binders directly to
directly to Asbestos Management & Compliance Division without
notifying me, therefore I have no record of those,

Maridza Torres
Administrative Clerk
Asbestos Managemént Division

P 502259
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BINDERS SENT TO COMPLIANCE

FACILITY LOCATION JOB NUMBER PERMIT NUMBER DATE SENT

CTB 1ST LEVEL - 215,155 LGA-026-91 05/07/91
CURBSIDE CONVEYOR

GATE 29 BRIDGE 215,154 LGA-027~91 © 05/07/91

CTB - US AIR BAGGAGE AREA 215,070 LGA~015-90 05/16/91

P 502260
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BINDERS SENT TO COMPLIANCE

FACILITY LOCATION JOB NUMBER PERMIT NUMBER DATE SENT

LGA CTB - 2ND FLOOR HALLWAY 215,091 LGA-023-90 06/26/91

P 502261
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BINDERS SENT TO COMPLIANCE

FACILITY LOCATION ‘ JOB NUMBER PERMIT NUMBER DATE SENT

LGA . CTB 3RD FLOOR CORRIDOR. 215,139 10/10/91
) O&M
LGA CTB FRONT OF BUILDING 215.114 LGA-018-90 10/23/91

P 502262
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BINDERS SENT TO COMPLIANCE

FACILITY LOCATION JOB NUMBER PERMIT NUMBER DATE SENT
HANGER 7 AREA~ELECTRIC 215.151 LGA-031-91 11/12/91

MANHOLE #’S E-208 & E-216

CTB ~ UNITED AIRLINES 215.140 LGA~028-91 11/12/91
BAGGAGE AREA (ADD ON) .

P 502263
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BINDERS SENT TO COMPLIANCE

FACILITY LOCATION JOB NUMBER PERMIT NUMBER DATE SENT

CTB ~ 18T FLOOR UNITED © 215,140 LGA~028-91 12/04/91
AIRLINES BAGGAGE AREA

FINGER 2, CTB, GATE 12, 215.111 LGA=020~90 12/04/91
HOLDING AREA

HANGER 2 - BOILER ROOM 215,170 LGA~-034-91 12/04/91

P 502264
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BINDERS SENT TO COMPLIANCE

FACILITY LOCATION JOB NUMBER PERMIT NUMBER DATE SENT

P 502265



Aviation Departmang ' 02110769

Cost RP -
Resson For Recovery Contract #gf 12
189 Projects Abatement Quarter Estimate Number Type Contracts Comments

Cormplete
Complete
s ]
LGA-CTB-Basemant Fallout/IRE in 4th atr 'B8 405,000 215.014 Contract
working with the ist atr 81,000
expansion of the CTB
-CYB-3rd Floor Sprinkler Installation é4th btr 'B8 1,149,300 215.011  contract
for expansion of CTB. . st atr &67,700
First Quarter Total 3,297,002 9
LGA-CTB 7 Electrical CTB-Expansion end atr 995,000 215.002
Substations :
Secorxd Quarter Total 995,000 . 7
Third Quarter Total 3rd otr 0
Fourth Quarter Yotal 4th otr 0
Totals 4,292,002 16

P 543476
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THE PORT AUTHORITY OF MY & VW) Memorandum
10792 50039487

To Mr. G. L. Peirce ' Reler Te, 1 D6k &t ya, Date
From: William R. Brazill . TP§§§',
Date November 7, 1984

Subject”  1GA 280.002 - P,E.G., RENOVATION & EXPANSION - ! ; :

_ASBESTOS REMOVAL v i - :

Relerence: ‘ : :
Ret. To A;j}ne

CopyTo A. H. Haack

On October 31 I was informed that Police personnel operating from the P.E.G.
have filed injury reports stating thev could have been exposed to asbestos
on April 5, 1984. 1 have reviewed the Contract performance records and find
that from the start of work under this contract, on 11/2/83,until 5/22/84
all vork performed was exterior to the building. During this time period,
preparations were being made to relocate the Police to temporary trailers to
be located in the area south of the P.E.G. On May 23, following the
relocation, demolition work in the existing building started. On May 30, I
was made aware of the fact that the hot and cold water pipes in the
mechanical areas contained asbestos insulation covered with a cloth or paper
wrapping. The Contractor was immediately alerted to the procedure for handling
these pipes during the removal phase of the work. This tyvpe of asbestos is
dense packed and is prevented from becoming air-borne by the protective
wrapping. However, during removal, cutting of the pipe exposes an end that
must be protected, and handled in accordance with EPA requirements. The
regulations for handling of asbestos covered pipe wvere followed during the
removal operation.

In addition to continuous inspection of the work performance by my staff,
members of the Inspection and Safety Division periodically visited the job
site. Reports to me from Inspection & Safety were that the procedure being
used was correct and the amount of air-borne asbestos was negligible,or was
well within th 27---%1~ Vdmden

1047 704( (fé)?b /@A&L m L GA D
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ENVIRONMENTAL HEALTH PROTECTION CONSULTANTS, INC.

INTRODUCTION

Environmental Health Protection Consultants, Inc., (EHPC) was
retained by Environmental Encapsulation, subcontract to, VRH
Construction to provide onsite monitoring and analysis
services during asbestos removal work being performed as part
of a renovation of the employee cafeteria area lTocated in the
main terminal (basement level) at La Guardia Airport, New
York City. The work was performed in two phases, the first
g;gglgéBO/BG to 5/14/86 and the second from 6/5/86 to

During the period between these two work phases EHPC was
retained by VRH Construction to perform a Baseline ﬁli
Monitoring (Pretest) Survey 1in the TWA and American Airline

baggage handTing areas 1in preparation for future airport
renovation requiring pile driving.

.
HERTN
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ENVIRONMENTAL HEALTH PROTECTION CONSULTANTS, INC.

DISCUSSION OF ANALYTICAL TECHNIQUE

This report contains a summary of all analytical data as well
as a summary of events during these activities for both
projects described above. Al analytical data and
information from the removal project is contained in Appendix
A. Appendix B contains the pretest data and information
obtained during the baseline survey. Figure 1, page 5 is &
drawing (not to scale) of the location of the sampling sites
used in the baseline survey.

A1l samples were collected in accordance with Environmental
Protection Agency (EPA), Occupational Safety and Health
(0OSHA) and National Institute for Occupatfonal Safety and
Health (NIOSH) standards and guidelfnes. Sample analysis was
performed in accordance with NIOSH P&AM 239 for asbestos air
samples. With the exception of the samples analyzed onsite,
all analysis were performed in our Amerfican Industrial
Hygiene Association (AINA) accredited taboratory. A1l onsite
analysis were performed in a manner &s close as possible to
those found in our laboratory.

The two-hour sampling protocol wused for the collection of
samples during the removal project was necessitated in order
to mininize sample turnaround time and provide near real time
monitoring of the asbestos levels fin and around areas to be
occupied during non-removal shifts.
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ENVIRONMENTAL HEALTH PROTECTION CONSULTANTS, INC.

SUMMARY OF OBSERVATION

The following is a summary of problems noted during the
progress of the removal projects. Each problem noted was
brought to the attention of the contractors and the Marriott
representative.

Possible contamination ( elevated fiber counts) could have
resuited from Joose asbestos on ceifling tiles being
released by the gusting winds off tarmac coming through
hallway. Because of the changing environmental condition
it was not possible to attribute levels outside work area
to work being done inside containment.

Exhaust fans in kitchen operated the first night of work
creating significant negative pressure in kitchen (clean
area). This overcame ¢the negative pressure fnside work
area and caused contamination of kitchen area. The fans
were shut down during all successive nights of work 1in
area, resolving this problem.

Only one microtrap was used inside the work area, although
two were onsite. This was because Port Authority required
that all microtraps be exhausted outside the terminal
only. In this work area, there was only one Tocation that
could be wused for exhaust. This significantly hampered
efforts to achieve negative pressure inside containment.

The fiber levels outside work area increased significantly
at end of each shift when crews dragged hoses for supplied
air respirators through clean room without proper
decontamination. Did not improve over course of project.

Overall, workers had a very poor attitude toward
decontamination procedures and they rarely showered.
Foreman entered containment on several occasfons without
sufting-up or use of a respirator. -

Wind shifts off afrplane tarmac entering through Toading
dock caused severe air flow problems in work area oOn
several instances during the progression of project.
These wind shifts created a venturi effect outside the
work area on occasion, significantly d{ncreasing fiber
levels in designated "clean areas”.
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ENVIRONMENTAL HEALTH PROTECTION CONSULTANTS, INC.

-- Our firm was not present onsite to monitor bag removal

operations on this project, per instructions from
Environmental Encapsulating Corporation. Also, post test

of the work area were neither requested nor performed by
EHPC upon completion of work.
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ENVIRONMENTAL HEALTH PROTECTION CONSULTANTS, INC

APPENDIX A

~ MAIN TERMINAL - EMPLOYEE CAFETERIA
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ENVIRONMENTAL HEALTH PROTECTION CONSULTANTS, INC,

FIBER COUNT SUNNARY

ENVIRONMENTAL ENCAPSULATING/MARRIDTT HOST, LAGUARDIA AIRPORT, NEW YORK

Y]

.....................

DATE  BAMPLE SAMPLE DESCRIPTION SAKPLE PERIOD TIME RATE  SAMPLE FUBER COUNT
LiN START STOP  (MIN) (LPM) VOLUNE  (F/CC)
LITERS
B N T R N T e R R ST YN NS RIS RC BT ERE SRS FrET) Y] s
430 ELG0430-01  Employee kitchen, ctounter area, 0216 0359 88 17,25 15193  <0.01
non-working hours
. =02  Hallway outside cafeteria
and kitchen 0220 0402 102 15,0 1530.0  €0.01
® =03  Clean roos in decon. unit 0224 0404 150  15.0 1500,0  €0.01
¢ ~04  Cafeteria area, large roos
pre-test p319  0ES? 180 15,9 15000  D.OLB
: <05 Cafeterla srea, small rooe
pre-test 0421 0801 150 15,0 1500.0  (0.01
N =06  Esployee kitchen, counter area
working hours 0435 OBL7 102  15.0 1530.0 Over}oaded
) =07  Eaployee kitchen, counter area
working hours 0915 1022 67 15.0 1005,0  ¢0.01
4/30 ELB00S01-01  Cafeteria, seall roos .
work area 2123 2307 21 1,45 3048 0,141
° -02 Cafeteria, large roos
work area 2124 2305 101 2.6 262,46 10,738
. =03  Hall outside kitchen and
gecon. rooe 231 233 102 14,5 1479.0  6.0%7
s =04 Clean roos 2130 2310 i00 5.0 1500.0  0.106
® =05 Kitchen, counter area 2138 2318 0 15,0 1350.0  0.183
¢ -0 Cafeteria, large area
work area 2306 0301 115 255 2933 7731
N =07 Cafeteria, saall rove
work area 2308 0104 116 3.0 348.0 0.041
* <08 Clean rooe 311 0051 100 15,0 1500.0  0.083
¢ =09  Hall outside kitchen and
decon, chasber Z314 0057 103 145 14935 0.05b
o =10 Kitchen, counter area 2319 0055 96 14,75 14160 6.101
e =il  Cafeteria, large roos
wark area 6102 0210 8 4,3 1564 12,610
# =12 Cafeteria, small rooe ;
work area 0105 0211 &5 3.0 198.0 0.07
@ =13 Clean roos 0107 0200 1 15.0 745.0  0.84B
e =14  Hall outside kitchen and
decon, chamber o150 0200 % 345 7.0 0.7
@ -13 Kitchen, coonter area 0410 0555 105 15,0 1573.0  <0.01
102 ELEDOS02-01  Kitchen 2239 0018 99 150 151%.3 €0.01
& =02 Hall outside kitehen 241 0019 g8 15.0 1470.0 <0.01
e =03 Clean rooa 243 0021 %  13.0 1470,0  ©.03D
e =04 Kitchen 6019 0214  §15 15,0 175.0 <0.01
e =05  Hall outside kitchen po20 6216 914  15.0 §740.0  <0.01
® -0t Clean rooe 0022 0219 137 §5.0 §755.0  0.039
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

THE PORT AUTHORITY of NEW YORK and NEW JERSEY
(formerly known as "The Port of New York Authority")
and PORT AUTHORITY TRANS-HUDSON CORPORATION,
Plaintiffs,
—against-

ALLTIED CORPORATION (Individually and as a subsidiary
of "Allied-Signal, Inc."), et al.,

Defendants.

Transcript of the deposition of KEVIN BLEACH,
called for Oral Examination in the above-captioned
matter, said deposition being taken pursuant to Federal
Rules of Civil Procedure by and before KAREN M. PELHAM,
a Notary Public and Shérthand Reporter, at the offices
of The Port Authority of New York and New Jersey, One
World Trade Center, New York, New York, on Wednesday,
December 7, 1994, commencing at approximately 9:30 in

the forenoon.
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APPEARANCES:

THE PORT AUTHORITY OF NEW YORK and NEW JERSEY

Law Department

One World Trade Center

New York, New York 10017
BY: EZRA I. BIALIK, ESOQ.

Attorneys for the Plaintiff

GOLLATZ, GRIFFIN, EWING &
McCARTHY, ESQS.
Two Penn Center Plaza

451

Philadelphia, Pennsylvania 19102

BY: PETER VOGT, ESQ.
Attorneys for ACandS, Inc.

HAYTHE & CURLEY, ESQS.
237 Park Avenue
New York, New York 10017

BY: KENNETH A. BROWN, ESQ.
Attorneys for Turner & Newall,

PLC
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KEVIN BLEATCH,
One World Trade Center, 68 North, New
York, New York, having been first
duly sworn by a Notary Public of the State
of New York, was examined and testified as

follows:

CONTINUED CROSS EXAMINATION BY MR. VOGT:

Q Good morning, Mr. Bleach,
A Good morning.
Q How are you today?
A All right. How are you?
Q Good. I guess I have to ask before T

start if there's anything that would impair your
ability today to hear, understand or respond to the
questions I'm going to ask you?

A No.

Q Mr. Bleach, I want to ask you today about
the location of certain abatements, So whatever is
your best plan out of the group we have for determining
where certain abatements took place, I'd ask you to
refer to that. Let's start with abatement 215.127.

According to the description I have of

this abatement, it relates somehow to the underpasses
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inner AQA service road behind terminal, if that helps.
A I'm looking at a bunch of exhibits that I've
testified about previously and I guess they range from
40-A through at least F, maybe a little bit more, 41-A
through whatever and 42-A through a certain letter, and
these are drawings that were prepared within my group
or within the environmental engineering group to help
us get a handle on where abatement activity had taken
place or we thought was planned to take place within
the central terminal building and these were prepared
probably sometime in '92 or '91, and they were never
finalized, and they were estimates that we made at that
time,

So based on looking at drawing number 41-F,
that's the exhibit number, it's a drawing of fingers
and there's a ground floor plan for each finger and a
second floor plan for each finger. On the ground floor
plan for fingers one, two, three and four there's an
area that's highlighted in green.

My recollection from the key that we had is that
it was an area that was planned to be abated. And next
to that, that green notation, there's the number
215,127.

0] Can you explain to us what those areas are

that are in green and marked 215.1277
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A Those are steel beams, possibly decking, that
support the floor of the finger. So if you were to
walk out to the finger from the central terminal
building you'd walk out on a floor. These beams
support that floor.

On the portion that's highlighted, the portion
over here, 215.002, those are electrical substations
that are located in that area also beneath the floor
that provides the entrance to the fingers.

0O And I note, for instance, on the ground
floor plan for finger number four at the area marked in
green as being part of 215.127, it says "open;" what
does that mean?

A I'm not sure. It could mean that there's no
celling there. It would be that there's no celling as
of the date that this plan was put together, meaning
that -- by ceiling I mean if you're standing on the
tarmac at the airport and you looked up at that area
you might see a ceiling structure or you may not.

I don't recall what the situation is there,

Q The description that I read earlier is
from the chart that has been produced by the Port
Authority of the abatement jobs that are at issue in
this litigation at the CTB as to T&N, ACandS and others

and that was, I'll repeat, "underpasses inner AOA
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service road behind terminal;" is that a fair
description of the areas that you're pointing out to
me?

A Yes.

Q Where are these underpasses? 1Is there a
service road somewhere?

I'm just having trouble visualizing this.
A My understanding is that there's an access way
that cars or trucks can go through on the air side of
the building adjacent -- on the air side of the
building adjacent to where the building and the fingers
meet so vehicles can travel through the finger area
instead of having to maybe go out and around.

So I believe that describes this area here. So
it's an access point where vehicles can travel through
between fingers.

Q Do you know whether they drive under or
over the area that is marked in green as 215.1277?

A They drive under 1it.

0 Under it, okay.

Another abatement job that I would like
you to locate for me, if you can, 1is 215.187 on Bleach
Exhibit No. 2 that is identified as "center section
work areas 1 through 13",

MR. BIALIK: Could I just see the document
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you're referring to?

A 215.1877
0 215.187.
A That job is a more recent job. I'm not sure if

it was contemplated in October of '92 or not and
therefore it would not be on these exhibits,

But I can tell you generally that it was a job
that was done in the center section of the building
within the first floor area. Fireproofing and
acoustical plaster were the main products that were
abated and that's generally within this area here
(indicating).

And on the second floor area acoustical plaster
and fireproofing products were abated and it's
generally within this area here (indicating). On the
third floor fireproofing products were abated and it's
within the central building and -- it's pretty much
within the central building, and I don't think I can
give you an exact estimate of where that work was done,

0 The description "areas 1 through 13,"
would those be cost estimating areas?

A No. That might refer to how the abatement
project is broken up. So it may be that the first
floor is area one, the second floor is area two, the

third floor is area three and maybe there were small
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abatement activities that took place in other sections
of the building as part of this closet, maybe a closet
here or a closet there.

And that might be within what was, you know, 1
through 13 might reflect what was originally planned
and those plans may have been revised as the work was
done.

Q Do you have any current intention to
mark up these plans or other plans to show the locations
of more recent abatements?

A The agreement I think we've worked out is that
part of the cost depositions that will occur before
trial we're going to have that information put
together.

0 The next abatement that I would like you
to identify the location of is 215.210. And is it
helpful for me to give you these descriptions?

A Descriptions are helpful,

Q The description there is finger two, first
floor between column 4-11 and column 13-18 as well as
second floor column 5 through 17.

A Is there a date on that job?

Q Estimated start date is 10/15/92. It's

the only date T have.

A I can't identify the location where that job is
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planned or has occurred.

0 The column numbers aren't helpful because
the finger plans don't show the columns; is that part
of the problem?

A Well, you know, I'd want to to feel comfortable
about talking about it. I'd have wanted us to have
looked at the information and tried to have highlighted
an area on this plan.

Q The next job that I have guestions about
is 215.213 which 1s identified as United Airlines
finger two.

A That job hasn't been -- we haven't tried to plot
that job either.

@) Okay. Can you tell me the location of
abatement Jjob 215.2407
A No, we did not plot that one.

Q I am assuming that these abatements that
I'm asking you about have actually been done. If I ask
you about a job and it has not been started or
completed, would you let me know that, please?

A I'm not sure how much of 215.127, which I think
is the first job you asked about, was done. I'm not
sure if that was done in all fingers or it was done in
one or two.

215.187 I believe is all done, but I'm not

Bleach LGA-CTB



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

461

certain about that either. I believe 215.210 was done
and I'm not certain about 215.213. And I believe
215.240 was done.

0 Do you know the location for the abatement
job 215.2797
A No. I can just tell by the dates on some of
these, if the dates are after October or around October
of 1992 probably wouldn't have made it on this plan.

Q Okay. Is it fair to say that generally it
is not marked on your plan that you don't have
knowledge or you're not comfortable testifying about

the location of these plans?

A Right,

Q Can you tell me whether 215.279 has been
done?
A I'm not sure.

o) How about 215,342, which is described as

truck ramp column A-20-217
A I believe that that's a job that was planned in
the basement level. There's, as you can see on drawing
Exhibit 41-A, there's a truck loading dock area and a
ramp area that appears to jibe with columns 20 and 21,
so I think that's where the work was planned.

Q And you say "planned," do you know whether

it's been done or not?
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A I'm not sure if it's been done or not.
Q 215.405 1s an abatement that's described
as "stairwell center section”. Can you give me any

more information about the location of that job?

A No, I don't know the location of that job.

Q Do you know whether it's been done or not?
A I don't know. I don't believe it has.

Q 215.701 is an abatement job whose area is

described as electrical substations and field lighting
vaults?

A It was a cleanup that was done within the
substations and the field lighting vaults. The field
lighting vault and those locations are indicated on the
drawing of Exhibit 42-f as location 215.002. So that
was 215.002, dealt with removal of the fireproofing in
that area. 215.701 dealt with the cleaning up of

contamination that existed within that area.

0 Which came first?
A Cleanup.
0 So 701 was done before 00272
A Yes.
Q I don't want to stray too far from product

I.D. and I know Ezra doesn't either, but the numbers up
until now seem to have gone in seguence and 701 is

obviously later in sequence than 0027
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A Numbers with a seven in front of them for
LaGuardia are jobs that were done by a call-in
contractor. That's my understanding. Generally that's
how the numbering system works.

Seven hundred Jjobs are generally call-in
contractor jobs. Number 215.713 is an abatement job
that is described as taking place on the third floor
office room 36777
A T don't believe we plotted that area on this
drawing.

Q And as we talked about last time, the room
number is not always indicated on the plan and
therefore it's not always helpful in determining the
area; 1is that correct?

A Well, there's no room number on the plans and T
wouldn't always rely on room numbers.

Q Do you know whether abatement job 215.713
has been performed?

A It may have been, but I don't know personally
for certain if it was.

Q Generally would you say it was more likely
that job numbers in the seven hundred series actually
have been performed since they're call-in contractors?
A No, I wouldn't necessarily make that assumption.

0 Abatement job 215.714 is described as
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taking place in the old computer room third floor.

Do you happen to know where that is?

A I am not certain.

0 Do you know whether that job has been
performed?
A I think it has.

0 Abatement job 215.715 is described as

taking place in an area "fire gates above finger
connector three and four".

Can you show me where that area is?
A I can describe it generally. There are what
they call fire gates. I think they're like steel
roll-down doors that are at a number of locations in the
fingers.

The first spot where you'll find a fire gate,
and they're all on the second floor, and first spot
that you'll find one is once you go down the ramp that
leads from the central building to the finger itself
where that ramp meets with the finger there's a fire
gate right there.

So on Exhibit 42-F, the top of the page, second
floor plan, finger number four we've written a job
number 215.160 in and it's highlighted in green with
red crosshatching. The left-hand side of that there's

an FS and an arrow that points to a line there, that's
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the location generally of one of the fire gates.
Then as you go down through the finger there's
other locations where there's fire gates also and I'm
not sure if I would be able to point out those
locations.
MR, BIALIK: Kevin, what exhibit are you
looking at?

THE WITNESS: 42-F,

Q Is that also a FS there?
A FS and an arrow and a dot, yes.
Q And do you believe those could be the fire

gates or you're just not sure?
A I'm not sure, I don't know what that FS stands
for and I'm not sure if that's the fire gate. It could
be, but I don't know.
I would want to walk through the finger with
this plan in my hands and then tell you where they are.
0 Finally, I'd like to ask you about
abatement job 215.719, which is described as taking
place in an area, the first floor supervisor's office at
the CHRP?
A That job's a 1994 job and it wasn't indicated on
these plans.

0 Do you know where the first floor

supervisor's office at the CHRP is located, generally?
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A On the first floor plan Exhibit 40-B, to the
right-hand side on the first floor there's a notation
for the refrigeration plant and the boiler room and
there's offices in there for mechanical staff.
But where they're exactly located and whether
it's the first floor of the building or maybe not, I'm

not certain.

Q Do you know whether 719 has been
performed?
A I don't know.

0 I'm not sure, did I ask you whether 715

had been performed?
A I'm not sure, but I don't know.

Just to mention one more thing, as we're going
through there, there are a number of substations that
were done as part of 215.002 and on Exhibit 42-F
there's a notation for substation number six and it's
not associated with the finger.

It's actually -- 1t looks like it's between
finger two and finger three and that notation on 42-F

is part of the key plant section of the drawing.

Q What abatement job was that a part of?
A 215.002.
Q . Thank you. I want to change topics.

Mr. Bleach, do you have any knowledge
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about my client ACandS? Do you know who ACandS is?
A I think my recollection is it stands for

Armstrong Contracting & Supply.

Q And do you know what ACandS does?
A No.
Q Are you aware of any product

identification information that would link ACandS
specifically to the alleged Limpet in LaGuardia
airport?

A No.

MR. VOGT: Ezra, seeing as how this is
supposed to be the close of product
identification discovery and Mr. Bleach has been
put forth as the most knowledgeable person in
that area, is there any other witness that
vou're aware of for the Port Authority that
could better answer the questions regarding
ACandS?

MR. BIALIK: ©No. I think Andrew
Richardson has given testimony, and I think we
have produced hundreds of thousands of documents
that show the use of Limpet at the CTB during
the time that ACandS was the, I believe, the
exclusive licensee for Limpet in the United

States.
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And we've been producing documents as we
have since 1989, including a handwritten note,
indicating that Port Authority people spoke to
Andrew Richardson at ACandS when they had
questions about Limpet application at LaGuardia.

I mean, you can't come to me after five
years in which you've been receiving documents
and say what do you have. We've been giving you
documents over a five-year period.

MR. VOGT: I'm trying to ascertain that
you have no witness like Mr. Bleach who could
identify ACandS, and I believe what you're
telling me 1s that you're relying on the
deposition of a former ACandS employee as well
as documents you have produced, which is fine.

I just want to know where we stand. Is
that a fair summary?

MR, BIALIK: Yes.

Q In your previous testimony you've
indicated that the identification that you're making of
Limpet in the CTB is based on your visual inspection as
well as Dr. Longo's analysis.

As I understand it, those are the two major

foundations and perhaps documents as well, which you're

not familiar with, but as far as you're concerned it's
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Dr. Longo's analysis and your visual inspection; is
that correct?

MR. BIALIK: This has been asked and
answered many times, and I think the answer is
not exactly what you're characterizing it.

MR. VOGT: Mr. Bleach is free to answer.

A When you talk about our process, you know, what
did we rely on when we went into a building and we did
sampling, I mean we always try to get drawings of the
building that indicated the original construction. We
tried to review those drawings to see if it matched
with what was there.

We always tried to speak with people who worked
in the building for a period of time, people who might
be knowledgeable about where renovation occurred and
what work was done and whether asbestos had been
removed.

We did sampling throughout buildings, we did
visual inspections throughout buildings, we touched the
material throughout buildings. We sent samples that
represented the material in the building to a
laboratory and asked them if they could identify who
the manufacturer was.

MR, BIALIK: T think the record will show

the witness testified previously that they
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started out looking at bulk samples to determine
where the asbestos containing product was.
I think it's been asked and answered lots
of times.
A All sorts of things that we did routinely
whenever we went into a building to assess where a
product was located.
Q Let me ask you about your experiences
looking at fireproofing in LaGuardia CTB.
When did you first go to LaGuardia to look
at the fireproofing?
A 1987, maybe.
Q And during this time period were you
looking at other Port Authority buildings for asbestos
containing products?

MR. BIALIK: You mean in 198772

Q In 19877
A Yes, I was.
Q What percentage of your time were you

devoting to these building inspections, generally,
during 19877
MR, BIALIK: You're talking about the
portion of 1987 when he was working in the
asbestos unit?

MR, VOGT: Well --
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MR. BIALIK: Because understand he didn't
spend all of 1987 working on asbestos.

0 I'm asking broadly and perhaps instead of
saying percentage you can tell me how many days a week,
days a month, whatever unit makes sense?

A At a certain time I was given the responsibility
to coordinate sampling for product identification for
all sorts of different products and at that time I
spent all my time on it.

So at a certain point I sat down and put
together a plan on how we would do -- I spoke to staff,
I looked at products, at buildings at a number of other
facilities, I went through documents to see what
evidence we had.

I looked at all the different things that we had
at that time that would go into a product I.D. and went

out and looked at a lot of products.

0 And you believe this started in or around
19877
A Yes.

Q To repeat, just talking about the time you

spent actually in buildings looking at material, what
percentage or amount of time did you spend on that
aspect of your job which you've just explained involved

more things than that?
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MR. BIALIK: Percentage of what? Over
what fraction are we talking about over here?

What's the numerator and what's the
denominator of your fraction?

MR, VOGT: It doesn't have to be a
percentage, Ezra. Whatever Mr. Bleach is
comfortable relating it to.

0 Perhaps it would be easier, as I
suggested, if you just told me how many days a week or
hours a month or whatever is easy for you to use as a
unit of measurement?

MR. BIALIK: How many days a week or hours
per month did he spend doing what?

MR. VOGT: Actually in the field looking
at products in buildings.

A My chief remembrance of that time is the
difference between the product identification job and
the work I had done previously. I worked in the line
department previously and I had gone out into the field
to supervise or to oversee sampling that was done for
subsurface remediation issues and that sort of stuff,
and I usually did that. Maybe I'd wear sneakers in one
day or something like that.

When I got involved with the asbestos

identification stuff I was out in the field so much I
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had to get work pants, jacket, boots because I was
getting my clothes dirty. I mean, that was, you know,
as far as, you know, what do I think back to and
recall. I can remember being out there a lot.
Particularly early on to get a feel for the issue and
the products.

Q How long did this period of fregquent
building inspection that you were personally involved
in last?

A I was in the asbestos litigation task force for
a period of time, and T don't recall exactly what that
was, four months, five months or whatever, and I think
I spent three or four months back in my old department
and then I went back to the asbestos litigation task
force.

If I was in the asbestos litigation task force
for four months in the beginning, three months of it
was spent, you know, working out product I.D. and
looking at a lot of products.

After I came back to the asbestos litigation
task force, to my old department, at the beginning for
a good portion of time I went out to buildings and
looked at products and then over the years after that I
still needed my boots and my work clothes because I was

out looking at products.
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Q I guess I still have not heard anything
too definite.

A I mean, you're asking me to put a number on it.

MR. BIALIK: Kevin, let him ask his
questions.

MR. VOGT: He knows what the question is.

MR, BIALIK: No, let's hear it.

0 The question is, I'm trying to find out the
amount of time you spent in buildings looking at
asbestos containing products.

And I'm not expecting you to give me a
precise hourly figure the way some attorneys are able
to tell you how many hours they billed in a year, but
I1'd like to hear something more specific than what
you've said so far.

MR. BIALIK: Over what period of time?

MR, VOGT: Well, I've tried to ask that
question without a lot of success either.

It sounds as though Kevin said for three
months he did it quite a bit, "then I went back
to my old job, then I came back to the asbestos
litigation task force and for a period of time I
was doing it a lot," but we haven't really
defined what that period of time was or what he

meant by doing it a lot.
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A Some weeks it could be four out of five days. I
often worked days and I worked nights. I might go out
-~ I might work in the day for a period of time and
then go out and work to midnight and then work the next
day. A lot of visits were done at night.

Once, you know, I was -- there was a period
early on when I went out often, when I went out not as
often, it was a day a week. And since October 1992
it's been less frequent than that.

0 Thank you, that was helpful.

Can you tell us how many different
facilities you went to for the inspection of asbestos
containing products during this period?

MR. BIALIK: Peter, what does this have to

do with today's deposition?

MR. VOGT: Clearly you are relying on Mr.
Rleach's ability to look at asbestos containing
products and say the product in this room is the
same as the product in that room.

In order for me to evaluate Mr. Bleach's
ability to do that I need to know his experience
in that regard. There are other reasons why
that's relevant, but that seems to me to be an
obvious one.

MR. BIALIK: Again, by this period you
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mean what?
MR. VOGT: '87 through October '92. ILet's
take that as the period.
MR, BIALIK: Read back the question.
{(Whereupon, the referred to guestion was
read back by the reporter.)
A I'm trying to recall a Port Authority facility I
haven't been to, and I don't think -- I think I've been
everywhere. I mean, I've been to the bridges, I've
been to the tunnels, I've been to all the airports,
I've been throughout the ports in New York, in
Brooklyn, in Elizabeth and Newark,.

I mean, I got a very much better perspective as
to my organization as a result of being involved in
this asbestos effort.

Q Without trying to pin down precisely to a
number, is that one hundred different facilities? What
kind of number would that be?

A A number that comes to mind is in the high 20's
or low 30's as far as number of facilities the Port
Authority has.

So, you know, we're talking about Yonkers
Industrial Park that has six buildings or so as one
facility and we're talking about JFK Airport, which is

I don't know how many acres and hundreds of buildings
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that are involved within that facility.
So there's a lot of -- there's some variable
between different facilities.
Q You were anticipating -- my next question
is to ask you roughly how many different buildings you
thought you looked at, total Port Authority buildings,

for asbestos during this time period?

A Buildings®?
Q Yes.
A Tt would have to be over one hundred.
0 Would it be over five hundred?
A Could approach that, I guess. It's just hard to

sit here and recall every single building. By just
thinking about Port Newark and Port Elizabeth, I bet I
was in 30 buildings out there.

Q Turning to LaGuardia CTB, can you remember
the first time you went to the CTB to inspect that
building or those buildings for asbestos containing
products?

A My recollection is that it was in 1987.
MR. BIALIK: I think Carolyn probably
covered this.
MR. VOGT: What did you say?
MR. BIALIK: I think Carolyn went through

this in her deposition.
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MR. VOGT: I think to some degree she did.

Q Now, when you went to the CTB in '87 were
you looking for any and all asbestos containing
products in that first visit or were you more focused
in that?

A At that time I can recall looking at all
asbestos containing products whenever I went anywhere.
I touched a lot of different products, I looked at them
closely just as part of my trying to educate myself as
to everything that was out there.

My recollection of my visit in 1987 is that it
was 1n preparation for a defendant inspection of the
CTB and I can recall walking through areas with that in
my mind. And I think I paid attention to the
fireproofing product that was in place as a result.

Q Do you recall whether you took any notes
while you were there at the CTB in 198772
A I don't believe I took any notes.

Q Did you have a general practice on your
building inspections to take notes or not to take
notes?

A If I participated in an inspection that was part
of a sampling activity, notes were taken as part of
that on the data sheet. But as far as, you know,

setting up a defendant inspection activity looking at
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areas, no, 1 didn't.

If I took any notes, the notes I took were to
coordinate access to areas and that stuff I wouldn't
have kept.

0 Can you tell us how many times since your
first visit to LaGuardia CTB in 1987 you have been back
to LaGuardia and looked at the fireproofing in the CTB?
A I would say over 15 times or so, maybe.

0 Now, T assume sometimes you went back as
part of a team of people who were taking samples; is
that correct?

A Yes.

Q And sometimes did you go in preparation

for defendants' sampling activities?
A Yes.
Q Were there any other reasons why you would

go to the CTB to look at the fireproofing?

A During a defendant activity I'd be there.
Q Any other reasons why?
A To look at products. As we were putting our

final product identification statement together I think
I made a trip to go out and look at the Clouds.

I mean, it all kind of blurs together now trying
to recall specific reasons why I was in the building,

but I think I looked at some other areas as part of
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putting together our final product identification
statement.

Q Did you ever make an attempt to look at
every square foot of fireproofing at LaGuardia CTB?

A I have not looked at every square foot,

0 So you didn't try to do that and you know
in fact that you haven't done that?
A I haven't done that.

Q Are there some, I'm going to use the word
rooms, for instance, that you haven't looked above or
below at the fireproofing-?

A There probably are some rooms, yes.

0 And is it safe to say that there are some
rooms where although you've looked through a hatchway
you were unable to see all the fireprcofing that was
above that ceiling because of lack of visibility or
access to see beyond a certain area?

MR, BIALIK: Are you talking about a room
that he was in?

MR. VOGT: Right. That is where he did
look but because of visability or access he
couldn't see beyond a certain area, certain
amount of space in front of him or to the sides?

A I can remember looking up in a hatchway in the

center section of the building and seeing a certain
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area, but not all the way across. But I went into that
area prior to abatement occurring and after the ceiling
had been taken down.

So that's the recollection I have as far as a
hatchway that I looked up through. May not have seen
everything, but went back during the abatement activity
to look at the product before it was removed.

Q That's another example we didn't touch on
that before, but that's another reason why you would be
at the CTB looking at fireproofing, you would go
sometimes during the course of an abatement to see what
was happening?

A It happened a couple of times.

Q Is there anybody else at the Port
Authority who has looked at more of the fireproofing
in the CTB than you have?

A I know the environmental engineering group
spent, as part of their cost estimate, spent a good
deal of time in the CTB.

Whether they looked at more than me, I1I'm not so
sure. They may have looked at different areas than I
looked at. I couldn't say who may have looked at more
than the other.

0 Were you able to look at the fireproofing

that was within tenant areas in the CTB during some or
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all of your visits?
A Yes.

Q Was that ever a problem as far as you can
recall?

MR. BIALIK: A problem meaning not being
able to see?

Q Not being able to get in there because it
was leased space”?

A If you put the time and effort in and
coordinated with the tenant you could get into those
areas. It might be in the middle of the night, but you
could.

Q Is it fair to say that it was easier to
look at the fireproofing contained in the area that
wasn't leased to tenants?

A Sometimes Port Authority people could be very
difficult. I mean, I'd like to say our tenants were
the worst, but I'm not sure if that's always the case.

Q But your testimony is that if you wanted
to see a specific area eventually you got in there; is
that correct?

A Yes.

Q I'd like to ask about the Clouds area now.

Is it your understanding that there are two different

asbestos containing products in that area or is there
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just one?

My understanding is that there's one.

0 And what is the one product that is in the
area?

Limpet.

MR. BIALIK: Peter, just to go back to a
gquestion you asked before about documents
relating to ACandS to the Limpet at LaGuardia, I
omitted to mention, and I wasn't trying here on
the spur of the moment to give you a complete
answer, but there is one document that ACandS
belatedly produced to us during the course of
discovery, a letter by Andy Richardson when he
was an ACandS employee, dealing with the supply
of Limpet to LaGuardia Airport.

So again, I'm not telling you that I'm
giving you every single document as I sit here
now, but I didn't want to omit that document.

MR. VOGT: Thank you.

Let's go off the record for a minute.

(Whereupon, a discussion was held off
the record.)

Q Mr. Bleach, in one of your previous

depositions I believe questions were asked by another

attorney about the report Dr. Longce submitted
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identifying various samples that are asbestos containing
plaster known as Audicote.

Just for your information I'd show you the
front page of that report which references some 24
different samples. Do you know whether any of those
samples were taken from the Clouds area?
A Whether the samples on the first page were
samples that were taken of the Clouds area?

0 Right. Right.

A None of these samples came from the Clouds area.
MR. VOGT: That was Bleach LGA-CTB Exhibit

17 we were looking at, just for the record.

Q And the reason you know those samples
weren't taken from the Clouds area is that you just
referred to your sampling data sheet which indicates
where they were taken from.

Can you tell us where those samples were
taken from?
A Well, actually I looked at the sample data sheet
for the Clouds area and the sample numbers for the
Clouds area and those are not the sample numbers that
are on that first page.

0 I see, We'll leave that for now,

Returning to your visual inspection of the

asbestos containing fireproofing in the CTB, can you
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describe what that loocks like? For instance, what
color is that material?

A In some locations it was painted, in some
locations it wasn't. I would call it gray.

Q You're saying that the unpainted
fireproofing was a gray color?
A Yes.

Q Can you tell me where it was painted? In
what locations the fireproofing was painted?
A I can recall it being painted in the third floor
corridor.

Q And what color was it painted, do you
recall?
A Black.

o) When you say on the third floor corridor,

that was on beams above the corridor?

A Beams and decking, possibly. Beams and decking.
0 Do you know why it was painted black
there?
A No.
o) Any other instances where you can remember

the fireproofing being painted?
A I don't recall if I saw it painted in any other
areas.

Q Besides that black painted fireproofing in
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the third floor corridor, your recollection is that the
rest of the fireproofing in the CTB is a gray color?
A Yes, that's my recocllection right now.

0 We've talked earlier about patches in the
fireproofing., Are those patches normally the same
color?

A They're often different colors.

0 To your mind, do they stand out visually as
being a different color from the gray fireproofing?
A A lot of times they do, yes.

Q How about the troweled-on material that
you also described, is that a different color from the

gray fireproofing?

A It often is.
0 Is it sometimes the same color?
A I don't recall if I've ever seen it being the

same color.

Q What color is that troweled-on material?
A Off white, tan. Colors like that. You know, in
addition to that, I mean having a different texture.

Q Okay. We're going to get to that. Why
don't we turn to that.

What kind of texture does the alleged

Limpet have?

A It appears like the product was finished after
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it was installed in some manner. Whether that was with
a trowel or not, I'm not certain. But it has a smcoth
surface like -- I shouldn't say smooth surface, but I
believe that there was some sort of attempt done at
finishing the material after it was sprayed on,

As opposed to certain other sorts of products
where they may just be sprayed on and left as is, I
think there was an attempt to smooth this product in
some way.

Q Was there a difference in the texture

between the alleged Limpet and the troweled-on

material?
A Often, vyes.
Q And how would you describe that
difference?
A At times it was more granular.
Q Sorry, which is more granular?
A The troweled-on or patching material.
0 Besides color and texture, is there

anything else distinctive-looking about the alleged
Limpet as compared to patches or troweled-on material
or some other type of --

A I guess the fact that someone attempted to
smooth it, I guess that would fall into the texture

category.

Bleach LGA-CTB



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

488

0 And was this attempt to smooth the alleged
Limpet consistent throughout the CTB?

A I saw that in an awful lot of areas, yes.

0 Were there any areas where you noticed
that it had not been smoothed?

A I don't recall seeing any area. Some areas it
might have been smoothed more completely than others,
but I don't recall seeing an area where it -- where no
attempt was made.

(Whereupon, a brief recess was taken.)

Q Mr. Bleach, I want to ask you about the
descriptions of fireproofing material that are
contained in various sampling documents.

I'm going to show you a specific example,
but I notice generally that two words that appear quite
a bit in describing different fireproofing samples are
fluffy and cementitious.

Does the use of those different words
indicate to you two different products or not?

MR. BIALIK: Peter, can you do it exhibit
by exhibit? Because I think there's been
testimony that the word cementitious sometimes
refers to pipe insulation in some of the
exhibits.

MR. VOGT: Fair enough.
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MR. VOGT: Let's mark this one.

(Document was marked Defendants' Bleach
LGA-CTB Exhibit 69 for identification.)

Q Mr. Bleach, I'm handing you what's been
marked LGA-CTB Bleach 69, which is a sample data sheet
relating to the east connector and the corridor for
building 75, floor three and some five samples taken
apparently from that area.

You'll see that sample 2387 is described
as a fluffy sprayed-on insulation material from a beam,
et cetera, whereas for instance sample LGA-2391 is
described as a cementitious sprayed-on insulation
material from a beam, et cetera, et cetera.

And I was wondering, could you describe
for me what the difference is between fluffy and
cementitious?

MR. BIALIK: Peter, are you asking him the
difference as used in Exhibit 697 Because, if
so, I think you're going to have to ask him what
he knows about Exhibit 69 and what he had to do
with creating Exhibit 69,

MR. VOGT: ©No. You will recall that I
asked the question generally and you reguested
that I provide an example, which I did.

I'm not asking specifically about that
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area, unless he happens to know, but I'm using
that as an example of a sampling data sheet
where a distinction is made between fluffy and
cementitious and I'm trying to and asking Mr.
Bleach what he knows about that distinction.

MR. BIALIK: Having nothing to do with
this sheet but what he understands cementitious
fireproofing to be and what he understands
fluffy fireproofing to be?

MR. VOGT: Yes. And particularly for
purposes of how the Port Authority has
characterized them during any or all of its
sampling programs.

MR. BIALIK: That's a different question.

MR. VOGT: Okay, let's start out with the
first one, then, generally how Mr. Bleach
understands those two terms, fluffy and
cementitious, as applied to fireproofing?

One product looks fluffy and one product is a

little bit harder than that.

Q How would you characterize the

fireproofing that's alleged to be Limpet? Would that

be fluffy or cementitious?

A

Fluffy.

Q I have asked you before to tell me about
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any fireproofing product on beams, columns or decking
in the CTB that you do not allege to be Limpet and
we've talked about patches, we've talked about
troweled-on longer patching material, we've talked
about how there are some areas in the CTB which are
more recent additions which contain non-asbestos
fireproofing.

Do you know whether this cementitious
fireproofing that is described in various sample data
sheets, including the cne in front of you, Exhibit 69,
falls into one of those three categories?

A Could you read the categories back?

Q The categories being patching, troweled-on
material and material in additions that is
non-asbestos.

MR. BIALIK: By additions you mean an area
that was constructed after the original
construction?

MR. VOGT: Yes, that's what I mean.

MR, BIALIK: Okay.

A It's hard for me to use this data to
characterize what was sampled.

MR. BIALIK: Referring to Exhibit 697

THE WITNESS: Yes, as far as Exhibit 69's

concerned.
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Q Why is it hard?

A Because I don't know when these samples were
taken. I don't know who toock the sample. I don't know
what they were thinking of when when they did that. I
don't know if they were interested in sampling
representative material or non-representative material.
I don't know what type of sample they took. I don't
know how accurately they recorded the description of
the material that was taken.

So there's lots of factors like that that make
it difficult to look at bulk sampling data other than
from an overall perspective.

Q Ckay. ©So does that mean you're unable to
tell me which of the three categories, if any, the
material identified as cementitious fireproofing falls
into?

A Right. It could have been a ceiling.

Q Okay. Well, let's take a look at Bleach
LGA-CTB 68, and I'll hand this to you. TIf you look at
the second page, for instance, the samples 752 and 753
are described, one as cementitious material taken from
beam, and the other as sprayed-on from a beam.

Can you tell me in that example whether
the different distinction indicates two different

materials?
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A It indicates two different materials.

Q Looking at the description of 753 as a
cementitious material taken from a beam, would that be
material that you allege to be Limpet or would that be
something else?

A That's something else.

Q And can you explain to me what category of
material that would fall into as far as being a patch
or troweled-on or material in a part of the CTB that

has been added since the original construction?

A I think this is an area that might have been
added to.
Q Looking at the last page of that exhibit,

we can see that 753 was taken from an area that's

fairly close to the air side of the building; is that

correct?
A Yes.
Q And is that within the area that you've

previously described to me as being an addition?
A I believe it is.

Q Can you look at that page and tell me on
there where the addition starts? There's a line there
that says 69. I guess that's feet; is 1it?

A Yes. I believe that's it (indicating).

Q You think that's it, right about there
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(indicating)?
A Yes.

Q And would that also correspond to the
dotted line that extends on the eastern part to the
east of that line?

A When we evaluated this area we used this drawing
as a note to ourselves as to where a different product
was located.

MR. VOGT: I was thinking we could mark
this, although it's not going to help any
because the copy, you're not going to be able to
tell any better.

This is good, but when it copies in black
and white it's not going to help much.

MR. BROWN: Well, we could send it for a
color copying.

MR. BIALIK: All the other defendants
bring colored markers and Flemming Zulack does
it.

I think you guys are kind of unique in not
wanting to do that.

MR. VOGT: I don't agree with that, but
I'1l let it pass.

MR. BROWN: Well, during the break we can

purchase some markers and we'll be back.
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Q Looking at the last page of Exhibit 68,
there are lined-in areas. Do the lines indicate that
an abatement job has been done there?

A I'm not sure what those lines indicate.

Q Kevin, I want to ask you some questions
about the plans that are marked with the cost
estimating areas.

If you don't mind, I might come around so
that I could look at this over your shoulder.
A Sure.

Q I'm looking at Exhibit 7 and can you tell
me the significance of the numbers such as 2091
followed by a circled C and then a line to a black
square; what does that mean?

A These numbers are asbestos management division

sampling numbers. The C, I believe, indicates a field
check of the material to determine whether it would be
considered cementitious material or fluffy material.

Q And is it not also true that if there is a
circle around the letter that that means that it's
negative for asbestos and 1f there's a triangle around
the letter it means it's positive?

A I believe that was the notation, vyes.
Q Do you know what individual actually drew

onto this plan all these numbers and letters?
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A The person who sat down and did it?
0 Right.
A I don't know.
0 Okay. There are also on various places

comments about some of the samples?

A Yes.
Q Do you know who wrote the comments?
A I don't know the individual who wrote them.
0 Would it have been someone in the AMD?
A Yes.
Q Turning to area 29, the following comment
appears above the sample numbers and arrows. It says,

"Amosite samples from decking", looks like an
abbreviation for Chrysotile, "samples from beam'.

Do you have any recollection about the
apparent notation that the samples from the decking
from this area have one type of asbestos and the
samples from the beams have another?

A What we tried to do is to try to determine for
this building based on some of the bulk sampling
results that were out there as if there was another
product located in the building.

And staff visited a number of sample locations
to compare descriptions of the material sampled to what

was actually there. And 1in certain cases we may have
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found the description to be a fireproofing material and
found it later to be, upon inspection, to be pipe
insulation. Some cases we may have found a description
to be a fireproofing material and the result to be
Chrysotile and on resampling we find out that the
results were really Amosite. We found situations where
materials were sampled as fireproofing and was not
fireproofing though the description was fireproofing.

So we saw inconsistencies in the bulk data, but
we used that data and if there were any bulk sampling
data that showed a pattern as far as other product
being in the building. And every time we tried to find
a pattern area, it fell apart. Samples weren't
described accurately or whatever.

And field staff who were out there were able to
look at the product that was in place also and
determine if it was consistent with other Amosite
fireproofing they'd seen in other parts of the
building. We tried pretty hard. We weren't able to

find a product other than the Amosite product in this

building.
Q Do you recall —-
A The Limpet product.
Q Do you recall specifically checking area

29 to see whether the information contained on that
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plan was accurate or not?

A Yes.
Q Maybe this one has not been marked?
A This has not been marked. I believe it's a

version of Exhibit 7. And within this area there's the
notation about Amosite samples and Chrysotile samples.
I believe we have color coding on this,

Red stands for Chrysotile material. So if had a
FF with a triangle around it and that was in red and
that was Chrysotile, we went back to this location and
took samples right next to where the original samples
were taken and my recollection is that the results all
came back as Amosite.

Q Can you show me the documents that relate
to the sampling apparently of sample numbers, if I'm
reading this right, 2102, 2104 and 21067
A Those documents -~ those numbers appear to be
asbestos management division numbers and a bulk
sampling sheet 1like the one you showed me before that
was Exhibit 69 would have been prepared for that. And
that would be part of the bulk sampling data that you
folks have gotten.

The ALTF samples that were taken for that
location would be in part of the ALTF data that you

have. It could be that I may have those ALTF data
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sheets with me. Let me check.
I believe these are the ALTF results for
this area.
MR. VOGT: Can you mark this as the next
exhibit, please?
(Document was marked Defendants' Bleach

LGA-CTB Exhibit 70 for identification.)

Q Mr. Bleach, I'm going to hand you what's
been marked LGA-CTB Bleach 70, which is the sample data
sheet from the asbestos management division that
includes those samples that we were just discussing
including 2102, 2104 and 2106 for the area that
subsequently I believe has been designated as area 28.

MR. BIALIK: This is area 287
MR. VOGT: I think so.
0] Is that right, Kevin, or is it 297? I may

have misspoken.

A I thought we were talking about 29.
0 I'm sorry, you're right. I misspoke.
A Okay.
0 All right. ©Now, as indicated on the plans

that sheet shows that the analysis revealed that those
samples were Chrysotile; correct?
A That's what it says on the AMD sheet, vyes.

Q It's your testimony that subsequent
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samples were taken, 2102, 2104 and 2106, that were
analyzed and shown to be Amosite?

A Yes.
Q Do you know generally who analyzed the AMD

samples, was that done by the Port Authority

laboratory?
A Port Authority laboratory.
0 We haven't marked this, but this is the

asbestos bulk sampling sheet for the ALTF side-by-side

samples, and who did the analysis for those samples?

A The Port Authority laboratory.

Q So the same laboratory did both analyses?
A Yes.

Q Do you have any understanding as to why

the first time the analysis was that the samples were
Chrysotile and the second time the analysis was that
almost identical samples were Amosite?
A Probably one hundred and one things that could
have happened. A person --

MR. BIALIK: Do you want him to speculate

on what these one hundred and one things are?

Q Well, do you know what happened?
A No.

Q Well, then can you tell me what could have
happened?
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A What could have happened is the person in the
field could have described the location incorrectly,
could have switched sample numbers arcund. A person
entering the data from a data sheet to the computer
could have typed it in incorrectly.

Those are a couple of things.

Q Could the laboratory analyst have mistaken
Amosite for Chrysotile or vice versa?

A I've not done this sort of analysis myself, so I
can't speak to that.

Q But you suspect that the error was more
likely to have been made in labeling or sampling rather
than analysis; 1is that a fair statement?

A I don't know where the error was made. But I'm
very confident about the samples we took, the labeling
that was done as part of them and the analyses that
were done by the lab.

Q Were there any other examples that you
recall of situations in which you found that asbestos
containing fireproofing in the CTB had been identified
erroneously by the AMD, either non-asbestos containing
identified as asbestos containing or asbestos
containing being identified as non-asbestos or what
have you?

A There were a number of times where we found
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incorrect descriptions where something would be
described as fireproofing and it wouldn't be, it would
be a ceiling material or some other sort of product.

And asbestos management division often wrote
down the sample numbers on the material they sampled,
sprayed them and wrote the number down on the adjacent
structure so you were able to go back and see what the
person sampled. So we found negative fireproofing

samples in areas that we determined to be abated.

0 That makes sense; right?
A Yes. Asbestos management division would have
them as part of —-- have those samples within their bulk

sampling report with a whole mix of other samples.

We would look at those and say, geez, 1s this
something different, and then we find that location and
we find that that area was in an area that was abated.
So that makes sense.

For example, on the first floor there were three
cementitious samples in one location that the lab
reported to be Chrysotile-containing. Field staff
described them as cementitious troweled-on patching
material above ceiling on a beam over a doorway. It
was a small patch. It wasn't a product that was
installed. Other areas where negative results came out

were products that were abated.
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Q Before you go further, and maybe you've
done it, but I guess we should get these plans marked
if that's okay. These really, as I understand it, are
your department's markup of the AMD marked~up plans; is

that right?

A These are the AMD marked-up plans.

Q But then you've marked them up further?
A No, I believe these are all the -- I'm not sure
if we have any markings on here or not. I think the

majority of it is AMD, and I asked AMD to help me in my
search for other products in the building.

That was after some of my staff went over to the
asbestos management division to work there.

Q What time frame are we talking, a year?
A Before October '92., I couldn't tell you exactly
when. And the people in AMD who did this were
predominantly people who used to work for me and had
experience in identifying products and approached their
work with a greater level of detail and accuracy.

Ground floor plan in finger number four there
was a fireproofing product identified as containing
Chrysotile.

We sampled this area, I believe the results came
back as Chrysotile and this area's not part of the

suit, and I believe we found it to be a harder product
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that was in this area.

That's pretty much my recollection.

MR. VOGT: Could you mark this as 71.

(Document was marked Defendants' Bleach
LGA-CTB Exhibit 71 for identification.)

o) Mr. Bleach, I'm going to hand you what's
been marked LGA-CTB Bleach 71. It is a document that's
entitled "Storch Engineers PA2 Inspection Form" dated
May 2, 1990 and it relates to building number 75, first
floor, area number one which is described as the chill
water pumps.

There is a little highlighting on this

document that was not on the original document.

MR. BIALIK: The highlighting was supplied
by your firm?

MR. VOGT: Yes. Really inadvertently my
staff in a burst of enthusiasm did that. Also,
to be completely candid, you can see some Copy
highlighting there which wasn't on the original
document. You can see they also did this for me
and some of that shows up a little bit on the
document, Jjust so you'll know.

Q Now, are you familiar generally with this
type of document?

A Yes.
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0 What involvement, if any, did you have
with creating this document or the filling in of the
various areas, the handwritten information that's been
filled in on this document?

A This was a document that was prepared by the
environmental engineering group or people who worked
for them.

Q Were you involved at all with the
accumulation of information that is reflected on this
document?

A Can you read that back?
(Whereupon, the referred to question was
read back by the reporter.)
A No, I didn't -- no.

Q And my question really should have been
these types of documents. I'm not limiting my question
just to this specific document, but generally a lot of
these documents were filled out and you were involved
with the process of getting the information for those
documents?

A Before we would -- before the October '92 date I
often met with the engineering department and discussed
with them what they knew about a building compared to
what we knew about a bullding so we were in agreement

as to where products were located.
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So I would look at their information and I would
ask questions, if I had them, and that sort of thing.

Q There's an area on this document at the
bottom, "specifics and comments". Did you ever write
any specifics or comments in that area?

A No.

Q Just to make sure I understand, in the

middle of the page there are some headings that start

type, sub, location; do you see that?

A Yes.
Q And there's a heading, the percentage mark,
then it says "EXP". Do you know what that means?
A Where is that?
Q Almost in the dead center of the page.
A Oh, I don't recall.
Q Could that mean the percentage exposed

which T take to mean visible or accessible or don't you
know?
A It could, but I don't recall exactly.

Q There are sample numbers written on this
document on the very right-hand side of the page by the
column ACM; do you see that?

A Yes.
Q Do you know why sample numbers are written

there or at all”?
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A There were sampling results that were reviewed,
I think, as part of this. That's my recollection.

Q Was the purpose of this document and the
inspection that this document reflects to quantify the
amount of material in these buildings or to provide
product identification or both?

A It was to quantify the amount of asbestos
containing material in different parts of the building.
Q Am T correct in saying that the Port

Authority is not relying on these documents or the
information reflected in these documents for product
identification?

A I've been throughout a lot of locations of this
building, my staff have been throughout this building
an awful lot. Staff who worked for me went to work for
environmental engineering, worked on the cost
estimating project and as a result they went into many
areas of the building.

We often talked about what they saw,
consistencies of materials. So those were
conversations we had on lots of buildings including
this building. Does that fit into my -- is that one of
the things that went into the conclusion that the
product's throughout this building, yes, I guess it is.

Q Let me put it another way.
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You see on this document in the part of it
that identifies the different type of products that
there is a product identified as type eight, which is
fireproofing, and subtype six, which is metal decking.
That's the last product; do you see that?
A Yes.

0 And the same line that describes the
product, at the end it's got a plus LGA-2312; do you
see that?

A Yes.

Q Now, 1in determining that there was
asbestos containing fireproofing in that area, would
you rely on this document and specifically sample
number 231272
A Not without checking the data.

0 Because you testified earlier that you did

not rely on AMD samples for product identification?

A Right.
Q And 2312 is an AMD sample; is it not?
A It looks like it, vyes.
Q The specifics and comments did not copy

well on my copy or on yours, but if you look at the
third line towards the end of that line there's a
sentence that starts "we are;" do you see that?

A Which line again? Oh, yes, I see 1t. Yes.
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Q Could you read that for us?
A "We are assuming there is SFF on the beams,
celling, deck, could not get access into this area".

o) That's fine. I think that's the end of
that sentence?
A That's what it looks like.

Q Although I think it's SAF instead of SFF,
although, again, very hard to read.

Now, I assume that SAF or SFF refers to
perhaps the sprayed asbestos fireproofing, would that
be a good assumption?

A I don't know for certain.

Q Do you know why the person or the people
filling out this report could not get access into the
area to determine whether there was in fact SAF on the

beams, ceiling and deck?

A Do I know why they couldn't?
Q Yes,
A No.
Q Is there some physical limitation such as

it's a plaster ceiling underneath it with no hatch or

A These comments —-- I mean, the first comment on
the top is "area has been painted, no sample numbers

can be verified". I mean, I don't know what that
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refers to. If they know the area is painted, how do
they know that if they didn't get in there? I don't
know.

Q Okay. Aside from this document, do you
have any independent recollection about this area which
has been described as the chill water pump area on the
first floor of building 75 that would help unravel the

mystery of why they were unable to get access to the

decking?
A No, I don't have any recollection,
0 Not that I may not go into the specifics

anyway, but generally, as you can see I have a stack of
files that have these reports in them and some of them
have come, such as this, indicating that the people
were unable to get access to the decking or the beams
or what have you.

Do you think you recall the specifics of
the CTB well enough that if we went area by area you
could say, oh, vyes, I know why they couldn't get into
that area?

A No.

Q You don't think you have that sharp a
recollection of that specific level of detail?
A Correct.

MR. BIALIK: I object to the form of the
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question.

MR. VOGT: What was wrong with that?

MR. BIALIK: You're assuming that it's an
issue of recollection of levels of detail that's
even relevant to your question.

MR. VOGT: Well, that's fair.

Q I think it may be then that it's not a
question of remembering but that you just don't know
one way or the other, not having been to every area of
the CTB, what the access is to that?

A Even 1if I was, it wasn't something that I
focused on. Even if I was there when access could be
obtained I don't know if T would remember that
specifically in this building in one area.

MR. BIALIK: Peter, I think you're kind of
making assumptions about what access means. I
mean, access can mean a whole host of things
from not getting a key to a door.

I mean, that could be an access 1ssue.

And you come back and get the key and suddenly

you have access. So I think you're making a lot

of assumptions about what access means.

MR, VOGT: That's a possibility., I
suppose when we get to damages we'll be able to

talk to some of the people who were involved in
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these inspections and find out a little better

what they meant by unable to get access.

MR. BIALIK: I don't want to comment now
on what we'll do when we reach the damages

phase. I mean, I just don't want to take a

position on that one way or the other.

MR. VOGT: Mark this, please.
(Document was marked Defendants' Bleach

LGA-CTB Exhibit 72 for identification.)

Q Mr. Bleach, I'm going to hand you what's
been marked LGA~CTB Bleach 72, which is another PAZ2
inspection form, this one dated August 22, 1991,
relating to stairwell G in building number 75.

My first question was whether you can
locate stairwell G?
A It's on Exhibit 33 (indicating).

Q Do you recall where the alleged Limpet is
located on the stairwells?

A I believe it's on the structural steel within

that area.

Q And would that be columns or beams or
decking?
A Probably beams and decking that supports the

celling above the stairwell and then the platforms of

the stairwell. That sort of area.
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Q Do you recall specifically, yourself,

having looked at any of the stairwells in the CTB for

fireproofing?
A Yes.
Q Is that where you saw fireproofing on the

decking and on the beams?

A I don't recall if it was decking and beams or
just beams, but I recall seeing fireproofing in the
stairwell area.

Q Now, you notice there are comments on this
exhibit. Can you read that comment that starts "due
to"?

A "Due to inaccessibility, the fireproofing is to
be considered on the beams that support the stairwells
as per drawing specs".

Q And then the next sentence, please?

A "The entire underside of the staircase is
enclosed by a plaster ceiling".

Q Do you recall whether the staircase or the
staircases that you looked at were enclosed by a
plaster ceiling?

A When I looked at them the ceiling was taken
away.

Q Do you know whether that was before August

22, '91 or after?
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A After.
Q Was the ceiling taken away when you were
there?

MR. BIALIK: You're talking about the
celling in stairwell G?.

MR. VOGT: Well, whatever stairwell he
looked at. I'm not trying to pin him down to
one stairwell.

A It was in an area that was being abated and
there were stairwells as part of it.

Q I see.

I guess I'm still having trouble picturing

the plaster ceiling on the underside of the staircase
as described in this form.

What does that mean, a ceiling on the
underside of the staircase?
A If you walk in, if you walk into the stairwell
on the first floor, the stairs wouldn't start
immediately, there would be a little lobby area maybe

eight by eight square feet.

If you looked up, there would be a ceiling

and that ceiling would support the platform for the
second floor.
@) I see.

A And if you took that -- and there's a plaster
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ceiling up there. If you took that ceiling down you
would see beams and structural members up there.

Q I got you. Thank you.

Stairway H, area number 37, can you find
that for me?
A There you go (indicating).
Q Okay, I don't have to ask you about that.
We'll take a break.
MR, BIALIK: Off the record.
(Whereupon, a discussion was held off

the record.)

(Whereupon, a lunch recess was taken.)
(Time noted: 12:00 to 2:00 p.m.)

0 Mr. Bleach, 1s there alleged Limpet
fireproofing in the CTB that you would characterize as
overspray?

A Whenever I see fireproofing installed, even if
it's installed just on the beams, there always seems to
be a little bit of overspray.

In some installations on certain products it
seems like it's more than others for whatever reason,
but I don't have any specific recollection in regards
to the CTB and how much overspray might be there.

Q When you say overspray, I know I asked you

about it, but your definition, can you define that for
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us?
A Well, my understanding is that this material was
applied to, say, beams in a lot of cases and the
intention was to fireproof a beam, but in the spraying
process or the application process some of the material
that was intended to go on the beam went onto decking.

And certalin beams are solid, certain beams 1in
other buildings I have been in are not solid and when
the material is sprayed on, say, posts or whatever, some
adheres to the posts and some adheres to the adjacent
deck.

So that's something I've seen in a decent number
of buildings.

Q Tell me about spray on decking, putting
aside for the moment an overspray situation, does the
decking have two sldes to it; say on the second floor
decking, would there be a top and a bottom that would
both be visible from one angle or another?

A I guess when I'm talking about decking I'm
talking about standing on the floor looking up to the
ceiling.

If there was a drop ceiling or a plaster
ceiling, that would have been removed and what you
would see would be beams and the area between the

beams, and the area between the beams is what we refer
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to as decking.

Q Standing on the ground looking up at the
beams in this decking you can see one side of the
decking, but is it two-sided? Does it have thickness,
the decking?

A In a lot of buildings -- I know in the Trade
Center that steel sheeting was applied on top of that,
cement was poured and that became the floor of the area
above.

So if you're standing on the first floor and you
look up, you see beams and you see decking. The
opposite side of that decking is the floor of the
second floor.

Q When there's fireproofing on the decking,
is that on the underside of the decking or above the
decking?

A Whenever I talk about decking I'm talking about
the area that's between steel that you can see from the
first floor. 1I'm not referring to, you know, the
second floor walkway. I'm just talking about what you
see when you're on the first floor when you look up.
That's what I call decking.

If T was on the second floor I'd call it the
floor.

Q To go back to my original question, is
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there fireproofing on the floor side of the decking or

does this question make sense?

A So you'd walk on 1it?
Q Yes.
A I've never seen that.
0 So the fireproofing that you see on

decking where you see it is fireproofing you see on the
side that you look up at rather than what you would

look down at 1f the floor wasn't in the way; 1is that

correct?
A Yes, generally.
0 Are there areas in the CTB where the beams

are enclosed with sheetrock?

A T don't recall.
MR. VOGT: Can you mark this, please.
(Document was marked Defendants' Bleach

LGA-CTR Exhibit 73 for identification.)

Q Mr. Bleach, I'm going to hand you what has
been marked LGA-CTB Bleach 73, which is a PA2
inspection form dated May 2, 1990 for area number seven
on the third floor of building number 75 identified as
storage equipment in the CHRP,

Can you locate that area on a plan?
A That looks like 1it, vyes.

Q Can you identify for the record where area
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seven on the third floor of building 75 is?

A

It's approximately between column lines B and C

and column lines 51 and 52 on the east side of the

building on the third floor as shown on Exhibit 33.

Q

And area seven as well as area eight,

which appears to be both above and below that, there's

a blue line drawn around the circumference; does that

have any special significance?

A

green areas”?

A

No.

Q

Just to differentiate it from adjoining

That's what it may be.

Q

And the green 1s abated and the yellow

means materials are still present; is that generally

the key as we discussed earlier?

A

Yes.

And there's a key for the blue and that

denotes areas surveyed by environmental engineering.

Q

If you look at Exhibit 73 in the specifics

and comments section, can you read that first line?

A

"Beams are enclosed with sheetrock but are

confirmed to be SAF with Amosite".

Q

Have you ever been to this area to look at

the fireproofing there?

A

I don't think I ever have.

Q

Do you know why the beams in this area
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would be enclcosed with sheetrock?
A No.

Q Do you know either from doing this report
or otherwise how it was ascertained that these beams
contained or were treated with Amosite-containing
fireproofing when they are reportly enclcocsed with
sheetrock?

MR. BIALIK: Could you read back the
question?

(Whereupon, the referred to question was
read back by the reporter.)

MR. BIALIK: What do you --

MR. VOGT: I think I meant reviewing the
report, not doing the report.

A No.

Q I would like to ask you about area number

12 on the third floor of building number 89.

Can you locate that area on the plan?

A Yes.
Q Where is that area?
A It's roughly between columns 24 and 25.
Q Have you ever looked at the fireproofing

in that area?
A I don't recall.

MR. VOGT: Can you mark that, please.
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(Document was marked Defendants' Bleach

LGA-CTB Exhibit 74 for identification.)

Q I'm going to hand you what's been marked
LGA-CTB Bleach 74, PA2 inspection form dated October
24, 1989 for area number 12 on the third floor of
building number 89, which is further identified as
offices, room 3740.

A You asked me before whether I've ever been to
this area. T said I didn't recall. Looking at the
drawing, I think I may have been in this area.

Q We've talked about room numbers. Do you

know whether that area number 12 inéludes room number

37407
A I don't know.

Q Looking at Exhibit 74 -- is that 747
A Yes.

MR. BIALIK: Peter, there's highlighting
on Exhibit 74. 1Is that --
MR, VOGT: That was not on the original

document.

MR, BIALIK: It was put on by your office?

MR. VOGT: Yes, yes. Off the record,
(Whereupon, a discussion was held off
the record.)

0 You see where it indicates that on that
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exhibit that it includes 37407
A Yes.

Q Do you have any reason to believe that
that is not accurate?
A No.

Q You say you thought you were in that area.
What do you recall about visiting that area to look at
fireproofing?

A I think this area, I would have to confirm 1it,
but I think this area might have been abated as part of
215.187. This may be the area that's the recent job in
the center section of the building that also
encompassed the first and second floors.

Q And you think that job might have included
third floor work?

A I believe it may have.

Q Is it the Port Authority's contention that
there is Limpet fireproofing in area 12, specifically
in room 37407

MR. BIALIK: You're asking whether it's
there today or whether it was there as of

October '92?

MR. VOGT: As of October '92. Thank you.
A I believe it was there.

Q Do you know the last year that Limpet was
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allegedly installed in the CTB?

A I don't recall. I don't know.
0 Do you know the decade?
A The decade?
0 Yes, '50s, '60s, '70s?
A My recollection is the decade was the '60s.

MR. VOGT: Can you mark this two-page
document.
(2-page document was marked Defendants'
Bleach LGA-CTB Exhibit 75 for identification.)
Q LGA-CTB Exhibit 75 is a letter dated
December 10, 1974 from W.R. Brazill to V.R.H.
Construction Corp. It relates to a contract
LGA-350.008, restaurant renovations, phase one, partial
punch list. The second page of the exhibit is the
punch list referred to in the letter that's the first
page.
Are you familiar with the contract
LGA-350.,0087
A No.
Q Can you read for us on the second page,
sentence four in section two?
A Yes. "Fireproof steel above ceiling in room
3740".

Q Do you know whether the reference to the
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fireproofing there in that sentence relates to Limpet
or some other fireproofing?

A I don't know.
Q I take it you don't have any other
information about the fireproofing work that is

referred to in this exhibit?

A Correct.
Q I have a couple of loose ends I want to
clear up.

Area 38 on the plan in front of you I
guess is in building number 75 on the third floor. Do
you know what abatement job that was part of?

A If you show me the list., I think that may have
been part of 011. 215.011.

Q You testified in an earlier deposition
that it was your recollection that on some decking in
the wing buildings there was not fireproofing

originally installed; am I correct about your

testimony?
A That's my general recollection.
Q Sitting here today, do you recall more

specifically what floors or areas were not originally
fireproofed in those wing buildings?
A No.,

Q Are there any documents that you could
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refer to that would refresh your recollection in this

regard”?
A Environmental engineering cost estimates.
0 Besides those, are there any other
documents?
A No.
Q Are there any floors or areas in the CTB

that you can recall, sitting here today, as floors or
areas that you did not visit and inspect fireproofing
in?
I'm not talking about little areas, but
significant parts of the building?
MR. BIALIK: You mean Kevin Bleach,
individually?
MR. VOGT: Kevin, personally.
MR. BIALIK: Read back the question,
{(Whereupon, the referred to quesfion was
read back by the reporter.)
A I think I looked at the fire gates in one
finger, but I don't think I looked at any other fire
gate areas. I've been in every wing in the center
building on every floor.
MR, VOGT: I have no further product
I.D. questions for Mr. Bleach at this time.

MR. BIALIK: What do you mean, at this
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time?

MR. VOGT: 1If Mr. Brown spurs my curiosity
with a question or Mr. Bleach has an answer that
interests me, I may ask a couple of follow-ups
after Mr, Brown is done.

But that's all I'm reserving for

product I.D. of Mr. BRleach.

RE-CROSS EXAMINATION BY MR. BROWN:

MR. BROWN: Let's mark all of these
together as one document.

(Documents were marked Defendants' Bleach
LGA-CTB Exhibits 76-A through 76-C
for identification.)

Q Mr. Bleach, let me show you what's been

marked as Bleach LGA-CTB 76~A. On the first page

there's a label that says "litigation sampling 1/2/91
thru".

We've placed numbers on these documents,

meaning my firm, PA064365 through PA064396, I ask you

to look at that document for a moment.
Have you had a chance to examine that

whole document?

A Yes.
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o) I have a similar document to show you,
it's been marked as Bleach LGA-CTB 76-B. The first
page 1s a grid. Along the top it has a row that says
date, PA team, job number, facility, building number,
floor/area, sample number, person completing report,
date completed.

We've placed numbers on these documents
starting PA064397 through PA064414., I ask you to look
at that.

A Okay.

Q Finally, I would like to show you what's
been marked as Bleach LGA-CTB 76-C. The first page is
entitled "buckslip" to Kevin Bleach from Donald
Crispino dated May 16, '90. The whole document has
been numbered with our numbers starting with PA064425
through PA064439.

I ask you to look at that document.

A Okay.

0 My first question to you is, can you

identify each of those in turn starting with 76-A?
A This looks like a copy of a logbook that we used
to record sample numbers and it looks like it was from
1991, it looks like, through February 1994,

Q And the same question for 76-B, can you

identify that?
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A This i1s also copies from a logbook on which
sample numbers were recorded.

Q And the same question for 76-~C?
A Pages in the back starting with PA064429 through
0064439 are also logbook sheets. The top four pages of
Exhibit 76-C are buckslips from Don Crispino to me
summarizing work that was done for different time
periods.

Q Do all those three exhibits, 76-A through
C, belong together?
A I don't believe so. I think it might have been

in separate books.

Q It might have been in separate bcoks?
A In separate books.
Q Is there any overlap between the sample

numbers that they're covering or are they distinct?
MR. BIALIK: The documents speak for
themselves.

A I mean, 1t looks like ~- 76-B looks like it

starts from 10/28/87, goes until 12/21/89. And then for

76-C it looks like it starts with —- it looks like
12/31/89 or so and goes through 2/15/90. And 76-A
starts with 1/2/91 and lcoks like it goes through

February '94,

So I mean, it looks pretty complete.
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Q So if you put them together, would that
give you a complete log of all the sample numbers that

were used as part of the sampling program?

A It may.
Q It may?
A Yes.

MR. BROWN: Let's mark this Exhibit 77.
(Multi-page document was marked

Defendants' Bleach LGA-CTB Exhibit

77 for identification.)

Q Mr. Bleach, let me show you what has been
marked as Bleach LGA-CTB 77. It's a multiple-page
document and I can represent to you that it's something
that my office put together using pages from or copies
of 76-A, B and C.

And what we've tried to do is put together
a master log in chronological order that we hope will
help us show all the sample numbers that were used for
sampling not only at the LaGuardia Central Terminal
Building but elsewhere,

Have you had a chance to look at that?
A Yes.

o) Does that seem to accomplish what we're
trying to do with that document in terms of creating a

master log of the sampling numbers that were used from
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your sampling program?
A It should be pretty much all the sample numbers.
I'm just trying to think if there's any instances where
there wouldn't be numbers in here.

You know, if I wanted to -- these were books
that we used to write sample numbers down to make sure
we were in sequence and we stayed away from using
numbers twice. This would be something that I would
look at to determine sample numbers.

We also cut chain of custody forms for every
sample taken too.

0 When you say determine sample numbers,
what do you mean by that?

A If someone said to me I want every sample number
you ever used, this would help answer that question.

Q Looking at that, can you tell me the last
sample number that you used?

A You know, the one thing that's not on here is
that in a lot of facilities -- I mean, our sampling
scheme was to indicate it would be LL695-JFK, you know,
LL695-LGA. So the last sample number that we ever

used, we haven't completed sampling.

0 Are you still continuing sampling?
A For large areas abated, yes.
Q When you say you're continuing sampling
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for large areas abated, what does that mean?
A Let's say we abate the second floor of the
LaGuardia CTB, we may go in and take a couple more
samples.

0 Why?
A Because as part of this lawsuit we have made an
agreement with the defendants that we would have
samples of every abatement area. So that's why we're
doing it.

Q Is it fair to say there's a logbook now
being maintained to record the samples that you're

taking for abatements that are ongoing?

A Yes.
Q That hasn't been produced to us?
A Well, we don't produce you stuff every week.

And at a certain point someone said give the defendants
all your sampling information, and I handed them
everybody plus the logbooks.

So probably around 12/16/94, the last entry on
this sheet. So you have what's current last time we
sent you stuff.

MR. BROWN: Let's go off the record.
(Whereupon, a discussion was held off
the record.)

Q I just want to ask you a few more
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questions about LGA-CTB 77.
MR, BIALIK: Let me say that you
represented that your firm put it together from
76-A, B, C and you're assuming that it was
properly done and carefully done.

We're not going to check it page per page.

MR. BROWN: Well, we're going to go

through it so he'll have an opportunity to tell

me to his best ability whether they are

inaccurate or there are pages missing that need

to be added or so forth.

0 Mr. Bleach, reviewing what's been marked
as LGA-CTB 77, we have determined that there are a
number of sample numbers that we have been unable to
locate on this log.

I just want to go through them with you
and see if you can give me some idea of where those log
pages for those numbers might be, either they were
omitted inadvertently or maybe it was skipped or
something like that.

So for location LL-147 at LaGuardia
Central Terminal Building, looking through that, can you
tell me if there's an entry in LGA-CTB 77 that would
reflect the date and the usage of that area sample

number?
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A Do you have a data sheet?
Q I might.
Do you have some more information to tell
me at Mr. Bialik's insistence?

A He pointed to a number and it had to do with the

Q I want to show you something, a data entry
sheet that starts with location LL-148 and I don't see
in any of the Longc samples or the other sample area
data sheets a sample 147.

Is it possible that number was skipped?
A Is the 147 a Longo sample number? T don't
believe it is.

Well, maybe one thing that will help to let you
know about is that this list was just to make sure we

didn't use numbers twice.

Q Right.
A We didn't necessarily care if we skipped
numbers,

Q Right.
A I mean, it wasn't that big a deal.

Q So that if I don't have 147 on the log it

doesn't mean anything, necessarily?
A Right. It means, you know, maybe the person,

you know, went out to the field, thought the last

Bleach LGA-CTB



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

534
sample number was 146 or 147 and said let me be sure
and use 148,

0 Here's a sample. Again, I'm not going to
mark this, I'11 just show this to you, a sample area
data sheet for sample locations LL-811 to 813 at the
LaGuardia Central Terminal Building, and I can
represent to you that from our review we don't see
those numbers on the log.

Can you explain that? First I'd ask you
to confirm that 811 and 813 are not on the log which is
LGA-CTB 777

MR. BIALIK: That would be a very time-

consuming thing. I think the document speaks

for itself if it's on there or not.

Kevin, you don't have to do that.

Q If you look at PA064380 and 381 you see at
the bottom PA064380 showing LL-809 to 810, then the next
entry on the next page is 814 to 819 for the LGA; do
you see those two log entries?

A Yes.

Q So my question to you 1is, do you have any
explanation as to why in between the first one, which
is dated December 18, '91, and the second one, which is
dated January 16, '92, there's no log entry for the

sample area locations 811 through 8137
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A I mean, I can speculate.
Q Well, do you know first?
A No.
Q Then do you have any ideas?
A Sten Evenhouse --
0 Where did you get that name, by the way?
A Off the data sheet. He did the sampling.
Q 811 through 8137
A Yes. Sten worked with us for maybe a three or

four-month period. I don't know if these are the first
samples that he took.

He might have come back and told the other
people on staff that he took sample numbers 811 through
813 and maybe he didn't write it down in the book.

Q That was the responsibility of whoever was
taking the samples, to write them in the book?

A Generally. I mean, that could be it. I don't
know.

Q Let me have that data entry sheet back,
please. Thanks.

Could there be any other reason why
numbers that have been assigned for sample locations
would not appear on this log?

A I don't know.

0 Could I use this log to get the universe
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of sample locations that were done at the LaGuardia
Central Terminal Building by your team?

MR. BIALIK: You've just saild that some of
them are not listed here, so is that a trick
question or what?

MR. BROWN: Well, there are some numbers
that don't appear here and there was one we went
over that doesn't appear here because it was
maybe inadvertently omitted.

MR. BIALIK: So what's your question?

0 Well, I guess this log ~- let me ask you
this question, then.

If I have a data entry sheet and it
appears on this log, all well and good, otherwise if it
doesn't it doesn't mean anything; is that how this all
comes out?

A The data entry sheets are the documents that,
you know, we evaluated and spent time on. This was
books that we used to write sample numbers down to try
to prevent ourselves from using sample numbers twice.
That's it.

If we skipped one hundred sample places it
didn't matter. If somebody wrote sample numbers down
and for whatever reason didn't take those samples, that

wasn't a big issue. The issue was don't use the same
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sample number again.

I could tell you that I always reviewed data
sheets and I don't recall hardly ever reviewing this.

Q Okay.

MR. BROWN: Can you mark these all in
groups.
(Documents were marked Defendants' Bleach

LGA~CTB Exhibits 78-A through 78-G, 79-A through

79-7, 79~AA through 79-GG, 80-A through 80-FE,

81-A and 81-B, 82-A through 82-C, 83, 84-A and

84-B, 85, 86, 87, 88-A through 88-C, 89-A

through 89-1, 90, 91, 92-A through 92-C, 93, 94,

95, 96 and 97 for identification.)

Q Mr. Bleach, I'm going to ask you a series
of questions and I'm going to hand you a copy of what
I'1ll represent to you was previously marked as Bleach
LGA-CTB 2, and just look through the copy to be sure
and compare it to what's in here as LGA-CTB 2 to be
sure that you're comfortable that that's a copy.

A Sounds good, fine.

Q So we both have one while we're discussing
this, in the interest of time I'm going to try to go
through this quickly. So I'm going to explain,
basically what I'm doing is we gathered together into

groups abatement jobs that we believe are at issue
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in the lawsuit data sheets that again we believe go to
those abatement job numbers and those abatement job
areas.

I just want to go through them and have
you confirm for me that these data sheets do go to the
abatement job numbers that you believe they go to and
that none of those samples were sent to Dr. Longo to
the extent they were for fireproofing at the LaGuardia
Central Terminal Building. That's really all I'm
trying to establish,

So first I'd like to show you a set of
documents that have been marked 78-A through G.
They're sample area data sheets and the attachments to
those, and we believe that they go to job number
215.002 which is one of the jobs that are at issue in
the lawsult according to Bleach LGA-CTB 2.

A Yes, it looks like all -~

Q When you were goling through that, I saw
that you pulled one ocut and set it aside. Was there a
reason that you did that?
A There's one for the field lighting vault and I
know there were a number of substations, so I Jjust
flipped through these to see if it looks like all the
substations were included.

So the field lighting vault was part of the job,
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but it wouldn't be described as a substation, so that's
why I pulled it out.

Q QOkay. The sample locations that are
listed on what's been marked as 78-A through G, those
include and are mostly for fireproofing?

A Yes.
Q How many of those sample locations are not
for fireproofing? That should make it go quicker.
MR. BIALIK: He's going to have to
go through each and every one of those. You're
looking at the descriptions?
A They look like they're all fireproofing.

Q Is it fair to say that there are

approximately 25 sample area locations?
A Yes.
Q If you group together the areas reflected

on 78-A through G?

A Yes.

0 And those are predominantly or all for
fireproofing?
A Predominantly or all, yes.

0 Were any of those sent to Dr. Longo for
analysis?
A I believe we sent a sample in one of the

substations to Dr. Longo.
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Q That's right. If you look at LGA-CTB 54,
which is the chart that we used the other day, I
believe you'll see that one of the samples was sent

there from job 215.0027

A Yes.
0 Which sample was that?
A 401.
Q So it's fair to say, then, for job 215.002

one sample was sent to Dr. Longo?
A Yes. Yes. From the area that was abated, yes.
Q Were there other samples sent to Dr.
Longo? I'm not sure I understand your comment.
A From the question you asked, I mean, I just
thought a little bit and answered it.
Q Okay. Let me be sure that I understand
your answer.

For the physical area that can be
identified as job area 215.002, one sample from one
sample area, LL-401, was sent to Dr. Longo for analysis;
is that correct?

A Correct.

Q And yet it appears that samples were taken
from at least 25 or 30 other sample locations for job
215.0027

MR. BIALIK: That's been asked and
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answered. You asked him if there were about 25
and he said there were about 25,
MR. BROWN: That's the introduction part.
Q So I would just ask, why was only one set
sent and none of these others from these other sample

area data sheets?

A It was representative of the material that was
abated.
0 Throughout area 215.0027
A Yes.
0 And how do you know that?
A We had staff go in and look at the material. We

do all the things that we typically did before we did
our sampling to make a determination whether the
material was consistent.

Q Consistent --

MR, BTALIK: I think this was described in
detail during your last session.

MR. BROWN: What we did last time, Ezra,
without going into too much detail because we
were all there for it, is we went over the
sample data sheets that included the samples
that were sent to Dr. Longo.

Now I'm going over the sample area data

sheets for samples for jobs that are at issue in
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the lawsuit that didn't even have a sample on

them that was sent to Dr. Longo and we're asking

the same kinds of questions, but I'm asking --—
it's probably the same answer, but I don't know
that without going through this.

MR. BIALIK: 1If it's the same answer, you
can give the answer once now and if it's the
same answer for each and every area after that,
just say "same answer',

MR, BROWN: Without making it unclear on
the record, what he's saying, I don't expect him
to say anything different.

0 Let me show you, Mr. Bleach, a set of
exhibits that have been marked 79-A through 79-7Z, then
79~AA through 79-GG, and I'1l1 represent to you that
those are sample area data sheets that we believe go to
abatement job number 215.011,

And you'll notice that on a number of
those we've put yellow post-it tags and I'd like you to
especially focus on the ones that have yellow post-it
tags. Those are ones that we are not able to say with
certainty belong to the area that is equal to abatement
job area 215.011, so I would like you to go through
those, take your time, tell me whether or not they go

to abatement job area 215.011. If they don't, where do
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they belong?

Maybe it would be best to start one at a
time. The top one that has a yellow post—-it on it
identifying it by exhibit number, the one you've set
aside.

A Looking at these data sheets, 215.011 was a big
job that was done on the third floor. My recollection
is most of these samples were associated with 215.011,
We haven't sat down and put together a drawing of the

third floor and highlighted where the 215.011 job took
place and we've got a lot of post-its here.

You know, I could go through it quickly, but to
do this right I would want to spend more time and
that's something that I believe that we're going to do
as part of our cost depositions.

MR. BIALIK: Wait. To do what? To tell

him which?

THE WITNESS: Tell him exactly where job

215,011 occurred exactly, which areas were abated

as part of it.

And when I have that drawing in front of
me and I look at our sample drawing I would be
able to match things up. And that is what I
would typically do.

MR. BIALIK: Yes, but that's product I.D.
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and we're finishing product I.D. today.

MR. BROWN: Well, to the respect that the
samples tell us the location of product it goes
to damages as well as the quantity.

MR, BIALIK: But we're finishing this
deposition today. We've discussed that five
times. We're doing it today.

You've already had your deposition. This
is just an add-on that I'm allowing you to do
provided we finish today. So you have an hour
and ten minutes. Run it the way you want, but
one way or another you'll finish it today.

MR. BROWN: His answer 1s that at a later
date he could give me an answer?

I could give you an answer now.

Q Let me just say something. According to

your answer you're not even prepared to give me the

answer to this question, because job 215.011 hasn't

been marked out on a diagram so that you could answer

this question; isn't that right?

A

I might be able to -- let me look at something.
MR. VOGT: ©Ezra, you're not taking the

position that you're going to preclude him from

giving us this type of information at a damages

deposition on the grounds that it is product
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identification; are you?
MR. BIALIK: If you're asking where

215.011 is, that's damages. If you're asking

where were these samples taken, that's something

that's product I.D. and there may be drawings
that show it.
But product I.D. has to come to an end and
for LaGuardia CTB it's today.
A When we wrote 011 on these data sheets you
didn't put a yellow sticker. I think that's what it
is. It's only the ones with the yellow stickers.

Let me go through this.

0 Well, it's just that the ones with yellow
stickers don't have an indication on the face that they
go to 215.0117?

A Well, if they're in my file here.

Q I mean, I would like you to confirm that

all of them go to the job?
A Well, 215.011 is written on it.
Q Then that should be an indication that it

goes to 215.0117?

A Yes.
0 Okay, I understand that 79-B goes with
215.0117

MR. BIALIK: Maybe it could be quicker if
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you just read off the sample numbers from your
file that go with 215.011 and then you
could compare the documents with them.

MR. BROWN: I don't think that would go
faster.

MR. BIALIK: Well, that way he wouldn't
have to compare the documents, he would just
read off which ones are in the 215.011 file.
79-D is 215.011.

MR. BROWN: I think I prefer this method.

MR, BIALIK: Well, we'll see how it goes.

MR, BROWN: And I also represent to you
that is the lion's share of this sort of
exercise only catered over ones that we could
identify.

If you told me this on the break --
MR. BIALIK: We took a 20-minute break.

79-1 is 011, 79-J0 is 011, 79-K is 011, 79-H is

215.011, 79-A is 215.011.

Q Thank vyou.
79~C is 215.011, 79-E is 215.011.
Q Thank you.
79~F is 215.011, 79-G is 215.011.
Q Thank vyou.

MR. BIALIK: Can we just skip the ones
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that are marked 215.0117

MR. BROWN: For now.

MR. BIALIK: So those are 79-L, M, N, O, P,
are all marked 215,011,
79-Q is 215,011,
Q Thank you.
79-v is 215.011.
Q Thank you.
79-Y is 215,011,

Q Mr. Bleach, it looks as though that we've

identified as being part of 215.011 all of the data

entry sample area data sheets that we had some

difficulty identifying as being part of 215.0117

A

You did pretty well. They're all 215.011,

0 The remainder, I believe, that are marked

215.011, they also belong to 215.011; is that correct?

A

Yes,

Q Is it fair to say that there are over one

hundred, maybe as many as two hundred, sample area

locations reflected on these sample area data sheets

79-A through Z and AA through GG?

A

It's over one hundred.

Q And those are all predominantly, if not

entirely, for fireproofing?

A

There's some pipe and duct samples in there, but
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the majority is definitely fireproofing.

Q And looking at Bleach LGA-CTB 54, how many
samples were sent to Dr. Longo from the abatement job
area which is known as 215.0117
A Three.

Q I'1l represent to you, Mr. Bleach, that
none of the sample area data sheets that are included
in 79-A through 72 and AA through GG include the sample
area data sheets for the samples that were sent to Dr.
Longo.

Is there any reason why none of the
samples for these sample area locations reflected on
79-A through 7Z and AA through GG were sent to Dr. Longo

for analysis?

A No.
Q There was no reason?
A The samples that we sent were representative of

the product that was installed.

Q You said that 215.011 was a big job?
A Yes.
Q Why did you take so many samples, though,

from the area if you didn't send more than three to Dr.
Longo?
A From my earliest involvement in this lawsuit, as

a result of meetings with defendants and the referee,
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for a period of time the impression that I got very
clearly is that defendants wanted samples from all
areas abated, so that's what we did.

Q So is it fair to say that if it were up to

you, you wouldn't have taken any more samples for product

identification purposes other than the three that were
sent to Dr. Longo?
MR. BIALIK: Object to the form of the
question.
MR. BROWN: What's your objection?
MR. BIALIK: 1It's hypothetical.
Q Well, you can answer 1t anyway.
MR. BIALIK: If you know. In other words,
put yourself in the situation where you didn't
have this impression that the defendants wanted

all the samples, would you have taken that many

samples?
A Would I have taken that many samples, probably
not.

Q Mr. Bleach, let me show you a set of

documents, sample area data sheets, that have been
marked 80-A through 80~E and these have been grouped
together because we believe they go to abatement job
number 215.014.

I'd ask you to look at those for a moment.
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Can you identify them as being associated with 215.0147
A Yes.

Q There's one that we marked with a yellow
post-it, 1it's 80-A. 1Is it your testimony that belongs
with job 215,0147
A Yes.

Q There are over a dozen, maybe as many as
20, sample area locations that are reflected in those
documents. None of the samples from those locations
were sent to Dr. Longo, can you tell me why?

A I think we sent some samples from the abatement
to Dr. Longdo.

Q None of those samples were sent, though,
but you're saying from the abatement area a sample was
sent to Dr. Longo?

If you look at what's been marked as
Bleach LGA-CTB 54, I believe you'll see there were two

samples sent from the abatement job area and it was

215.0147
A Yes,
Q But my question to you is, I can tell you

that none of the samples --
A Those samples aren't listed on these data
sheets?

0 No, they're not.

Bleach LGA-CTRB



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A

551
Okay.
MR. BIALIK: So what's your question?

Q 50 the question is, why were none of these

samples that are reflected on 80-A through E sent to

Dr,

A

Longo for analysis?

MR, BIALIK: Okay. Now, 1s your answer to
that question the same as your answer to the
identical question for the previous job?

THE WITNESS: It is.

MR, BROWN: I wish you wouldn't coach him.
It may well be --

MR, BIALIK: But I don't want him to have
to repeat the same speech. If it's different,
fine, he'll give a different answer. But if
it's the same I would like him to be able to say
it's the same.

MR, BROWN: I'm sure you would like him to
say it's the same. I'm not sure what he's going
to say.

It's the same. The only difference that I would

make in this area is that there's a lot more pipe and

duct and boiler insulation sampled here. So your

characterization of 20 samples, it might be less than

that that was taken of the fireproofing material. I

think there was one data sheet that we sampled pipe.
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But anyway, my answer as to why we took samples,
it's the same as that I gave you for the third floor
215.011.

Q Okay, fine.

MR, BROWN: Let's go off the record.
(Whereupon, a discussion was held off

the record.)

0 Mr. Bleach, let me show you a document
that's been marked LGA-CTB 81-A and B. Those have been
grouped together because we believe that they go to
abatement job 215.024.

I would like you to look at those and
first confirm that they go to job 215.024, please. I
have a question for you before you look at that.

You say that the reason that you took so
many samples is because it was your impression that
defendants wanted samples from every area abated. Is

that true also for areas that are not at issue in the

lawsuit?
A Yes.
Q So if we have sample area data sheets from

areas or abatement jobs that are not at issue in the
lawsuit, the reason that you took samples from those
areas again is because defendants, you believe, wanted

them?
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A Well, the thing is we found out that we had a
better understanding of areas that weren't at issue in
the lawsuit as we approached the October '92 date.

We might not have known that when we were first
noticed about the job. So if we were noticed about a
job and we noticed you about a job, we sampled it, yes.

Sheet 81-B is part of the 215.024,

MR, BIALIK: And 81-A?
THE WITNESS: 81-A is also.

Q If you look at what has been marked as

Bleach LGA-CTB 54 you'll see there were two samples from

215.024 sent to Dr. Longo; 1is that correct?
A Yes.

Q And on 81-A and B there are numerous other
sample locations from which fireproofing was sampled;
is that correct?

A Yes.

Q Is there any reason why any of these
samples weren't sent to Dr. Longo for analysis?

A No reason other than what I identified for
215.011.

) Let me show you, Mr. Bleach, a set of
sample area data sheets that have been marked 82-A, B
and C,

They have been grouped together, I'll
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represent, because we believe that they go to abatement
Job 215.061, and I ask you to look at those and confirm
that they do indeed go to that job number?

A They do.
Q You'll see reflected on those numerous

sample area locations from which fireproofing was

taken,
A Okay.
Q Is that right?
A Yes.
0 And 1if you look at Bleach LGA-CTB 54

you'll see that there were no samples sent to Dr. Longo
for the abatement job area that's identifiable as
215.061; is that correct?

A Yes.,

Q Can you tell me why there were no samples
sent or why none of the samples on 82-A through C were
sent to Dr. Longo?

A Same reasoning as I described for 215,011,

Q Okay, thank you. Let me show you what's
been marked as LGA-CTB 83. This I believe we
identified as belonging to abatement job 215.069; is
that correct?

A Yes.

Q If you look at LGA-CTB 54 you'll see there
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were no samples sent to Dr. Longo for analysis for the
abatement job area 215.069; is that correct?
A Yes.

Q Is there a reason why none of the samples
either that are reflected on LGA-CTB 83 were sent to
Dr. Longo for analysis?

A The reasoning that I described for job 011.

Q Mr. Bleach, let me show you what's been
mark as LGA-CTB 84-A and B. These have been grouped
together, I represent to you, because we believe they
go to job 215.070.

I would like you to please confirm for me
that they do indeed in fact go to 0707
A Yes, they do.

0 When you confirmed this for the ones that
you've already done and for those do you know because
there's a notation on them that says that?

A There's a number in the corner.

Q You have any other way of independently
verifying this? Do you recognize these? Does it seem
likely that they're correct?

A If I wanted to double~check these I would go
through the abatement drawing file out where the
location is and compare it to the area that we

described here. But we tried to write the job number
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down when sampling was done.

0 Is there any time that you plan to create
some sort of master document where you will essentially
confirm that certain sample area locations are located
within certain either cost estimating areas or
abatement job areas.

MR. BIALIK: Read that back.

(Whereupon, the referred to question was
read back by the reporter.)

MR. BIALIK: Why would he do that? Just
for the fun of it or why?

MR. BROWN: Do you have an objection?

MR, BIALIK: You're asking what he plans
to do?

MR. BROWN: TI'm asking what he plans to
do.

MR, BIALIK: In other words, assuming
nobody asked you to do it.

A I'm not planning to do that.

Q Let me ask the question a different way.
When I asked you before to confirm for me that certain
sample area locations were located within 215.011, the
only way that you could confirm that was by going
through your files for 011,

What I want to know 1is, do you have any
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plan to create some sort of finder index way of making
that whole process easier so that you can relate
sample area locations to abatement job numbers or cost
estimating areas?

MR, BIALIK: Agaln, I think that's a
litigation decision that the Port Authority will
make or not make.

I mean, it's not something that Mr. Bleach
is going to do for the fun of it, either. He
does it because it's a litigation decision to do
it or he doesn't because it's a litigation
decision not to.

Q There is no such index right now, though;

is there?

A There is not.

Q Or diagram?
A Correct. Except for the samples sent to Dr.
Longo.

Q Okay. For the sample area locations that

are reflected on Bleach LGA-CTB 84-A and B, it's fair to
say that there are numerous sample area locations from
which fireproofing was sampled; 1s that correct?
A Yes.

Q And if you look at LGA-CTB 54 you'll see

that no samples were sent to Dr. Longo for the
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abatement job that's identified as 215.070; is that

correct?
A Yes.
Q Is there any reason why samples reflected

on 84-A and B which go to 070 were not sent to Dr.

Longo?
A Reasoning is the same as I described for job
011.

Q Okay. Let me show you what has been

marked Bleach LGA-CTB 85. That we believe goes to
abatement job number 215.091.

Can you confirm for me that sample area
data sheet does belong to that abatement job number?
A Yes.

Q And you've reflected on that sample area
data sheet several locations from which fireproofing
samples were taken; is that correct?

How many of these are fireproofing?

MR. BIALIK: Can you tell?

A Seven were on this data sheet, Exhibit 85,

Q And looking at what has been marked as
LGA-CTB 54, were any samples from the abatement job
that's known as 215.091 sent to Dr. Longo for analysis?
A Yes.

0 Which one?
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A LL-749.
0 But none of the samples that are reflected

on LGA-CTB 85 were sent to Dr. Longo; is that correct?

A Correct.

Q Is there any reason why that's true?
A The reasoning is the same as I described for job
215.011.

0 Thank you. Mr. Bleach, let me show you

what's been marked as LGA-CTB 86. I'll represent to

you that we believe that is associated with abatement

job 215.108.
Can you confirm that that is so?
A That is so.
Q And looking at what's been marked as

LGA-CTB 54, were there any samples sent to Dr. Longo
for the abatement job number that's known as 215.,108?
A No.

Q On what's been marked as LGA-CTB 86, how
many sample locations are there for fireproofing?
A Five.

0 And it's true that none of these samples

were sent to Dr. Longo?

A It is true.
0] Is there any reason why that's so?
A Nothing other than I described for job 011.
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o) Mr. Bleach, let me show you what has been
marked as LGA-CTB 87. 1I'll represent to you that that
we believe is associated with abatement job number
215.127; 1is that so?
A That is so.

o) And there are sample locations on there
for how many samples that are for fireproofing?
A Three.

Q Were any of those samples sent to Dr.
Longo for analysis?
A No.

Q Were any samples sent to Dr. Longo for

abatement job area 1277

A No.

Q Is there any reason why that's true?
A No reason other than that described for job
215.011.

Q Mr., Bleach, let me show you what has been

marked as LGA-CTB 88-A through C. Those have been
grouped together because we believe that they are

associated with abatement job 215.132.

A They are.
Q Is that so?
A Yes.
Q Looking at LGA-CTB 54, were any samples
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sent to Dr. Longo from abatement area 215.1327?
A No.

Q Looking at what has been marked as LGA-CTB
88-A through C, there are several sample locations there
from which fireproofing was sampled; is that correct?
A Yes.

0 And none of these samples were sent to Dr.

Longo; is that correct?

A That's correct.

Q Is there any reason for that?
A No reason other than what I described for job
215,011.

o) Thank you. Mr. Bleach, let me show you

what has been marked as Bleach LGA-CTB 89-A through I.
Those have been grouped together because we believe
they're associated with abatement job 215.187.

Could you confirm that for me? You'll see
that a couple of them have been tagged with a yellow
post-it marker, three of them have been, and that's
because we're not sure about those.

I would like you to confirm for us that
those are indeed associated with job 1877
A Exhibit 89-H is one sample that came from the
187 area. One sample came from finger two. 706 was

from the 187 area, 707 was not.
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Q When you say from the finger two area, is
that from a portion of the Central Terminal Building
that's at issue in the lawsuit?
A I believe that area's not at issue, from my
recollection, the finger two area.
MR. BIALIK: I think, then, that this
document 89-H was previously marked because
LL~-706 was sent to Dr. Longo.
THE WITNESS: Yes, I think it was. I
remember we talked about this before.
Q So that may be the same as the document
that we previously marked because one of those samples

was sent to Dr. Longo?

A Yes, probably.
0 That's fine.
A Exhibit 89-B is area job 215.187.
0] How do you know that?
A Because it's the only center section work that

was done on the third floor in March of this year.
0 The yellow tags are just going to make it
easier for us to talk about them, they're not part of

the record.

A Exhibit 89-A is from job 187.
Q How do you know that?
A It's also samples taken from March of this year
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and -- wait a minute, let me take that back. I'm not
sure what job number 89-A is for. May be 187, may not
be.

Q Is there any way that you could locate
either the cost estimating area or the abatement job
area from which those samples were taken?

A I think.

Q Without looking through every single one
of your abatement files?

A The issue with this, it's more of a contract
issue. I believe the same contractor did both areas.
I'm not sure if he did the west -- I don't know if this
was an area that was added in addition to job 187 so
the center section of the third floor was done at the
same time as this west wing area under 215.187 or if it
was a separate contract that just happened to be done

by the same time by that contractor.

) You don't know the number of the separate
contract?
A The other contract that it may have been is job
215.240.

0 Then for that exhibit that's 89-A, it's

either for 215.240 or 215.,1877
A That's what I believe.

Q Looking at what has been marked as 839-A
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through I, there's several sample locations from which
fireproofing was sampled; is that true?

A Yes. There's also pipe fittings and other
things that were sampled.

0 Look at LGA-CTB 54, there was only one
sample sent from the abatement job area 215.187 to Dr.
Longo; is that correct?

A That's correct.

0 The other samples that you took of

fireproofing from 187 were not sent to Dr. Longo for

what reason?

A Well, these were taken in 1994. We sent to Dr.
Longo prior to 1992, I guess that's one reason.
Q So you have not sent any samples to Dr.

Longo since 199272
A Correct.
Q Do you have any plan or has anyone
directed you to send any further samples to Dr. Longo?
MR, BIALIK: Just answer the second part
of that question.
A No one has.
MR, BROWN: Are you objecting to the first
part of the question?
MR. BIALIK: Yes. It's litigation

strategy.
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Q Mr. Bleach, let me show you what has been
marked as Bleach LGA-CTB 90. We believe that that's
associated with abatement job number 215.210,

Can you confirm that for us, please?
A I can confirm that it is.

Q Looking at what's been marked as LGA-CTB
90, how many sample locations are there from which
fireproofing was sampled?

A Three.

0 Looking at what's been marked as LGA-CTB
54, were any samples sent to Dr. Longo for abatement
job area 215.2107?

A No.

Q Can you tell me why none of the samples
that are reflected on LGA-CTB 90 were sent to Dr. Longo
for analysis?

A The same rationale as I described for job
215.011.

Q Thank you. Mr. Bleach, let me show you
what has been marked LGA-CTB 91. We believe that
that's associated with abatement job number 215.213.

Could you confirm that for us, please?
A That's correct.
0 Looking at what's been marked as LGA-CTB

91, how many locations are there listed there from
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which fireproofing was sampled?
A One.
0 Was the sample from that sample location

sent to Dr. Longo for analysis?

A No.

Q Can you tell me why that's true?
A The same rationale as I described for job
215,011,

Q Thank you. Let me show you what has been

marked as 92-A through C. That's LGA-CTB 92-A through
C. Those have been grouped together because we believe
they're associated with abatement job 215.240.

Could you confirm that for us, whether or
not they are?
A They are.

Q Looking at what has been marked LGA-CTB
54, can you tell me whether any samples from this
abatement job area that are identified by 215.240 were
sent to Dr. Longo for analysis?

A None were.

0 Looking at what's been marked as 92-A
through C, there are, without counting them, numerous
sample locations from which fireproofing samples were
taken; is that true?

MR, BIALIK: What do you mean by numerous?
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A Five locations.
0 There were five locations?
A Yes.
Q Is that including 92-A through C?
A Yes.
Q Okay. And none of those samples were sent

to Dr. Longo for analysis; 1s that true?

A That's true.
0 Is there any reason why that's so?
A The reason is no different than that described

for job 215.011.

Something else that's out there and also on some
of these other ones, you can tell by the dates. I
mean, we didn't send -- we sent samples to Dr. Longo
for this building in 1991 or '92.

You can determine when they were sent by looking
at letters I sent to him. After that point we didn't
send any more samples.

Q Why was that?

A Because we sent him samples that were
representative of the fireproofing that was in the
building,

Q And you continue to take samples,
nevertheless, because of what you said before, because

you thought the defendants would want samples from
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every area that was abated?
A Yes, I thought they would scream at me if I
didn't do that.

0 Mr. Bleach, let me show you what has been
marked Bleach LGA-CTB 93. I represent to you that we
believe that that's associated with abatement job
215.279.

Can you confirm for us whether or not it
is associated with that abatement job area?
A It is.

Q Looking at what's been marked LGA-CTB 54,
can you tell me if any samples that were taken from the
area that is 279 were sent to Dr. Longo?

A None were.

Q How many sample locations are reflected
there from which fireproofing samples were taken?
A Five.

Q Were any samples from those sample

locations sent to Dr. Longo for analysis?

A No.
Q What was the reason for that?
A The same rationale I gave you for job 011 and

the same rationale I gave you when I talked about the
timing of when samples were sent to Dr. Longo.

Q Because these samples were sent after that
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time period when you were sending samples to Dr. Longo?
A Yes.

Q And you know that because there's a date
on that document that reflects when the samples were
taken?

A Yes. And that goes for some of these other
documents too. If you look at the dates —-

Q That's fine. I accept that.

So then is it fair to say that as of that
time that you sent the last samples to Dr. Longo for
product identification purposes, you were satisfied with

the work that you had done for the purposes of product

identification?
A Yes.
0 Mr. Bleach, let me show you what's been

marked as LGA-CTB 94. Let me tell you that we believe
that that sample area data sheet is associated with
215,342 abatement job number.
Can you confirm that for us?

A That's the case.

Q Looking at what's been marked as LGA-CTB
54, were any samples sent to Dr. Longo from 215.3427
A No.

Q Looking at what has been marked as Bleach

LGA-CTB 94, how many sample locations were there from
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which fireproofing samples were taken?
A One.
Q Is there any reason why a sample from that
sample location was not sent to Dr. Longo?
A None other than what I described for job 215.011

and when I talked about timing of how we sent,

0 Is there a date on that one?
A August of '92.
o) Isn't that before the time of the final

product identification statement?
A I'm guessing that the letter we sent to Dr.
Longo to transmit the samples was before that.

Q Okay. So 1it's your testimony that if I
find the letter that accompanied your transmission of
the 13 samples that are reflected on LGA-CTB 54, that
will give me the cutoff date of when you sent samples
to Dr. Longo?

A Pretty much.

MR, BIALIK: From this building?

0 For the LaGuardia Central Terminal
Building?
A Yes.

0 Okay.

Mr., Bleach, let me me show you what has

been marked as LGA-CTB 95. I represent to you that we
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believe that's associated with abatement job number
215.701.

Can you confirm that for us, please?
A That's the case.
Q Looking at what has been marked as LGA-CTB
95, how many sample locations are reflected there?
MR, BIALIK: You're talking about
fireproofing or all samples?
MR. BROWN: For fireproofing, really.
A Nine samples.
0 Nine locations from which fireproofing

samples were taken?

A Nine pieces of fallout that were in these areas.
0 When you say "fallout,'" what do you mean?
A Material that had delaminated from the

fireproofing and had fallen onto the floor or other

structures of the room.

0 All of these samples are fallout samples?
A Appears to be, yes.

0 This 1s the first time this has come up.
Is that the first area -- sample area data sheet that is

for fallout samples?

A I think it is.
0 Why did you take samples of fallout?
A To document that it was there.
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Q Were any of the fallout samples reflected

on LGA-CTB 95 sent to Dr. Longo for analysis?

A No.
Q Can you tell me why that's so?
A The same rationale as I described for 011. And

I'm not sure what the date is of that. Depending upon
the date, it might also have to do with when he sent
the samples to Dr. Longo.
MR, VOGT: September '89,
THE WITNESS: Okay, so it's an early one.
0 Mr. Bleach, let me show you what has been
marked as Bleach LGA-CTB 96. Let me tell you that we
believe that that's associated with abatement job
215.714 and can you confirm that for us, please?
A That's the case.
Q Looking at what's been marked as LGA~CTB
96, how many sample locations there are reflected from
which fireproofing samples were taken?
A One.
Q Was a sample from that sample location
sent to Dr. Longo for analysis?
A No.
o) Were any samples that were taken from the
abatement job area 215.714 sent to Dr. Longo for

analysis?
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Q

Mr., Bleach,

exhibit I intend to use today. I

been marked LGA-CTB 97.

associated with 215.715.

A It is.

Q

I hold in my hand the last

show you what has

We believe that that's

Can you confirm that for us, please?

Looking at LGA-CTB 97, how many sample

locations are reflected there from which fireproofing

samples were taken?

A Two.

Q

Longo for analysis?

And are any of those samples sent to Dr.

A No.
Q Why is that?
A Same reasoning I gave before for job 011 and

timing of sending samples to Dr.

Q

February 19,

Is that because LGA-CTB 97 shows a date of

19937
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Mr. Bleach, keeping in mind all of the

sample area data sheets that you've looked at today and

that have been marked 78 through 97,

and with all the

sub-letters included, how can you be confident that in

the sample locations reflected on those documents there's

Limpet if you didn't send samples from those locations

to Dr. Longo

for analysis?

A I guess it's the same reason. I would be

confident if I didn't sample every square inch of the

building. I don't think you have to sample every

square inch of the building to identify the product

that's there.

Q Are you familiar with the AHERA protocols?
A Yes.

0 Do you know what they provide?
A They give suggestions on a number of samples to

be taken to determine whether asbestos is present or

not.

If you make a determination that asbestos is

present you really don't have to do any sampling.

If

you want to determine that it's a non-asbestos area

then they give you suggestions on how many samples you

have to take

Q

to make that conclusion.

With your knowledge and experience,
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easier to determine whether a product is not an
asbestos containing material versus whether a product
is a particular product of a particular manufacturer?

MR. BIALIK: Object to the form of the
question.

MR. BROWN: What's your objection?

MR. BIALIK: I think you're comparing
apples and gorillas. I mean, you're comparing
two things that really have no bearing on one
another.

Q Well, the purpose of AHERA protocol is to
determine in a given square foot area whether asbestos
containing materials are present; 1s that correct?

A It's really to determine whether an area is
non-asbestos containing.

0 Is non-asbestos containing?

A Right. You don't have to take samples to
determine that an area contains asbestos, you can just
make that assumption.

You could take -- I mean, the AHERA protocols
relate to making a determination that there's no
asbestos containing materials in an area. That's my
recollection,

0 I guess, Mr. Bleach, I want to get to the

question that I want you to answer, which is how do you

Bleach LGA-CTB



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

576
know when you take a sample at one end of a room that
the contractor didn't run out of the material that he's
supposed to be using throughout the whole room at some
point, at the mid-point, three quarters of the room,
and said, oh, I've run out, I've got to use something
else and then he uses that other material?

How do you know that that didn't happen in
any room or at several points throughout the Central
Terminal Building? And your testimony has been that
the Central Terminal Building was constructed over a
number of years, it's a big building, construction took
many days, the application of the material must have
taken many days, so how do you know that the contractor
at certain times throughout the point of the job didn't
run out of the material that he's supposed to be using
and use a subsitute that has an appearance, a visual
appearance, similar to the material he's supposed to be
using? How do you know that?

A By sampling throughout the building in a lot of
different areas and evaluating the material in a lot of

different areas.

0 How did you evaluate the material?
A We looked at the material, we cut into it.

Q And this is all visual inspection?
A Yes.
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Q And you can tell from a visual inspection
whether a spray-on fluffy fireproofing product from one
manufacturer is different from a spray-on fluffy
fireproofing product from another manufacturer?
MR. BIALIK: That's been asked and
answered many times.
A No, I can't.

MR. BROWN: Well, I don't think it has

been.
MR. VOGT: I don't think it has been.

A I can't tell by looking at it.

Q Can you tell?
A No.

Q Can any member of your staff tell --
A No.

Q -~ whose product it is by looking at it?
A We can't determine manufacturer by looking at

the material.

Q Can you tell whether it has the same
chemical formulation if you had two samples and you cut
into them and visually inspected them, would you be
able to tell if they had different chemical
formulations?

A No.

MR. BROWN: Well, I'm going to finish and

Bleach LGA-CTB
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give Peter some time if he has any follow-up
questions.

Thank you very much, Mr. Bleach. I'm
finished at this time. I appreciate your time.

THE WITNESS: You're welcome.

MR. VOGT: I don't have anything further.

MR. BIALIK: Thank you, Kevin.

(Time noted: 4:35 p.m.)

Bleach LGA-CTB
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WITNESS

T have read the foregoing transcript of my deposition

and find it to be true and accurate to the best of my

knowledge and belief.

KEVIN BLEACH

Sworn and subscribed to before me on

this day
of , 1995
Notary

My Commission Expires
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CERTIFICATE

I, KAREN M. PELHAM, a Notary Public

KEVIN BLEACH

do hereby certify that prior to

was sworn by me to testify to the truth, the whole

truth and nothing but the truth.

I DO FURTHER CERTIFY that the

foregoing is a true and accurate transcript of the

testimony as taken stenographically by and before me at

the time, place and on the date hereinbefore set forth.

a relative of nor employee nor attorney nor counsel for

any of the parties to this action,

I DO FURTHER CERTIFY that I am neither

and that I am

neither a relative nor employee of such attorney or

counsel, and that I am not financially interested in

the action.

Notary Public



THE PORT AUTHORITY OF NY & NJ MEMORANDUM

To: William Foley

From; John W, Prince

Date: January 10, 1996

Subject: Acceptance of Ashestos Abatement Snbmitials: LGA, CTB, Center Section
Renovation, Work Area 53 & 54 Contractor HEC, Contract 110,105, Job #
215.205.

Reference: Asbestos Control Program Corporate Policy ACP-01-4/90,

Copy: K_.Avenoso, S Benjamin, J.Devine, E.Farkas, A Faulds, M.Jakubek, J. Rms C. Resﬁ‘epo,
K. Sagrestano, file.

-~

Please be advised that site work may commence for the asbestos abatement associated with subject
contract. Environmental Field Operations has completed it's final review of the asbestos work site
procedures, drawing and classifications. The requirements of the Port Authority's asbestos abatement
specifications as well as applicable regulatory requirements including US EPA notification have been
satisfied.

‘Environmental Field Operations has issued Asbestos Abatement Permit Placard; no. LGA-064-95
which must be conspicuously posted on the license board.

If you have any questions, please contact me at (718) 533-3890. Also, please advise me if you do not
intend to incorporate any one of these comments into the final contract documents.

4uﬂmubp,/)

John W. Prince
Environmental Field Operation

onstruction Division

JWP/msw

P 513058
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THE PORT AUTHORITY OF NY & NJ MEMORANDUM
To: William Foley

From; John W, Prince

Date: January 11, 1996

Subject: Acceptance of Asbestos Abatement Submittals: LGA, CTB, Center Section

Renovation, Ground Floor, Sub Station 6 Shaft, Contractor HEC, Work Area 55,
Contract 110,105, Job # 215,205,

Reference: Asbestos Control Program Corporate Policy ACP-01-4/90.

Copy: K.Avenoso, S.Benjamin, J.Devine, E.Farkas, A Faulds, M.Jakubek, J.Reis, O.Restrepo,
K.Sagrestano, file.

Please be advised that site work may commence for the asbestos abatement associated with subject
contract. Environmental Field Operations has completed it's final review of the asbestos work site
procedures, drawing and classifications, The requirements of the Port Authority's asbestos abatement
specifications as well as applicable regulatory requirements including US EPA notification have been
satisfied, :

Environmental Field Operations has issued Asbestos Abatement Permit Placard,.no. LGA-064-95
which must be conspicuously posted on the license board. 5

If you have any questions, please contact me at (718) 533-3890. Also, please advise me if you do not
intend to incorporate any one of these comments into the final contract documents.

0%4/%«1 2

John W. Prince
vironmental Field Operation

onstruction Division

TWP/msw

P 513059
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THE PORT AUTHORITY OF NY & NJ MEMORANDUM
To: Dan Hartigan

From: John W. Prince ,

Date: December 21, 1995 .

Subject: Review of Asbestos Abatement Contractor's Submittal: LGA, Concourse

C, Roof Flashing removal, Contract LGA-579, Job # 215.777,
Reference: Memo from R Peduto to Line Dept, Directors, May 19, 1991. Asbestos Control
Program Corporate Policy ACP-01-4/90. '

Copy: =K. Avenoso, S.Benjamin, F DiBartolo, E.Farkas, M.Jakubek, C.Nigro, J.Reis,
O.Restrepo, K.Sagrestano, P,Schidrich, file,

Environmental Field Operations comments on the subject contract are attached.

As stated in the referenced memo, no asbestos abatement project may begin prior to Environmental
Field Operations issuing an Asbestos Abatement Permit, authorizing the work to be performed in
accordance with the agreed upon procedures and approved submittals."

If you have any questions, please contact me at (718) 533-3890. Also, please advise me if you do
not intend to incorporate any one of these comments into the final contract documents.

Johfa W. Prince
Field Supervisor

Environmental Field Operations

JWP/msw

P 513060
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PORT AUTHORITY OF NEW YORK AND NEW JERSEY
LaGuardia Airport
Environmental Field Operations
Review of Plans and Specifications

reference

PA 2032--11/58

Facility LGA Contract No. LGA-579 Job No. 215.2
[X] ENG DEPT CONTRACT [ ]TENANT APPLICATION

[ ]LINE DEPT CONTRACT [ ]Stage I

Description:  Concourse C, Roof Flashing Removal

Submittal/Rider: 1st submittal, dated 12/14/95

COMMENTS

Date: December 21, 1995

. Recommend that a job number for this specific project be requested and assigned by the PA
Litigation Asbestos Control Program, as required by PA Policy.

. Recommend that all contractors and or consultants performing work, be approved by the

Authority prior to the commencement of work, as required by Port Authority Specification.

02081, Part 1, Section 1.04.A.1, and Port Authority Asbestos Control Program Agency
Policy ACP-03-6/92. Bay Contracting is not on the Port Authority’s Asbestos Abatement
“Select List”. Approval through the S.A R. process is recommended.

. Recommend submittal of copies of NYS worker and supervisor licenses as required by Port
Authority Specification 02081, Part 1, Section 1.02.C.1.c. and NYS Industrial Code 56-2.2.a
and b. A copy for only the supervisor was included in the submittal.

. Recommend submittal of a copy(s) of the valid, pertinent, certifications of the "OSHA"
laboratory (eg: NVLAP, PAT, ELAP, AIHA) as required by Port Authority Specification
02081, Part 1, Section 1.04.A_1.a. and e and NYS Industrial Code 56-17.4.a.2 and 56-17.4.b
and ¢, None submitted,

. Recommend submittal of a copy of the Workers Compensation Certificate for the contractor,
as required by Port Authority Contract, under Warranties & Liabilities, Insurance
Requirements, Section B. None submitted.

. Recommend submittal of a valid copy of the NYC DCA waste conveyance permit as required
by Port Authority Specification 02081, Part 1, Section 1.02.C.1.b. None submitted.

. Recommend submittal of a copy of the Workers Compensation Certificate for the waste
hauler, as required by Port Authority Contract, under Warranties & Liabilities, Insurance
Requirements, Section B. None submitted.

e

P 513061
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8. Recommend submittal of a copy of the NYS DOL letter of notification and proof of delivery
as required by Port Authority Specification 02081, Part 1, Section 1.02.B.2 and B.3, and
-1.06.B. (It is understood and expected that this comment w111 not be satisfied until an accurate
start date can be determined.)

9. Recommend that Port Authority Environmental Engineering extend the expiration date for
-~ the submitted variance, IV 758-95, to be used on this project, which will expire 12/31/95,

10. Recommend that the drawings and procedures be prepared and signed by a NYS "Certified
Project Designer", as required by Port Authority Specification 02081, Part 1, Section
1.06.A.3. None indicated. .

11. Recommend that dimensioned (or fully scaled) drawings be submitted for review, as required
by Port Authority Specification 02081, Part 1, Section 1.06.A.3. Additionally recommend
that a title block be added to the drawing with pertinent information.

12. The submitted procedures indicate that the roof will be removed in it’s entirety before sealing
or re-roofing begins, Clarification recommended, Recommend that Site Specific (Not

Generic) procedures for each work area be subimitted for review, as required by Port
Authority Specification 02081, Part 1, Section 1.06.A.3.a.

(end document)
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THE PORT AUTHORITY OF NY & NJ MEMORANDUM

To: William Foley

From: John W. Prince

Date: December 15, 1995

Subject: Review of Asbestos Abatement Contractor's Submittal: LGA, CTB, Center

Section Renovation, Stairwell D, Work Area 8, Contractor PDG, Contract
215.405, Job # 215.405.

Reference: Memo from R.Peduto to Line Dept. Directors, May 19, 1991, Asbestos Control
Program Corporate Policy ACP-01-4/90,

Copy: S K Avenosd, S.Benjamin, D.Caccavﬁle, J Devine, E.Farkas, A.Faulds, M.Jakubek,
J.Reis, O.Restrepo, K.Sagrestano, file.

Environmental Field Operations comments on the subject contract are attached.

As stated in the referenced memo, no asbestos abatement project may begin prior to Environmental

Field Operations issuing an Asbestos Abatement Permit, authorizing the work to be performed in

accordance with the agreed upon procedures and approved submittals."

If you have any questions, please contact me at (718) 533-3890. Also, please advise me if you do
not intend to incorporate any one of these comments into the final contract documents.

(? »;/u%/ak D
John W. Prince
Figld Supervisor

Epvironmental Field Operations

JWP/msw

P 513080
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PORT AUTHORITY OF NEW YORK AND NEW JERSEY
I’aGuardia Airport,
Environmental Field Operations
Review of Plans and Specifications

reference

PA 2032-11/58

Facility LGA Contract No. 215.405 JobNo. 215405
[X] ENG DEPT CONTRACT [ ] TENANT APPLICATION

[ ]LINE DEPT CONTRACT [ ]Stage II

Description; LGA, CTB, Center Section, Stairwell D, Work Area 8,

Submittal/Rider; 12th submittal, dated December 12, 1995

COMMENTS

Date: December 15, 1995

1. Comment satisfied.
2. Comment satisfied.

3. This comment is a repeat from the previous review dated December 4, 1995. Reference
drawing D-1. The detail notes referenced on the drawing (e.g. 1-HM-8, 2-HM-8, 1-HM-9, 2-HM-
10, etc., ) consistently indicate that the top courses of the CMU walls will not be removed. It is
expected that ACM is present along the top courses throughout the entire work area and should
these walls have to be removed, abatement would be required. Port Authority drawings appear to
indicate these walls to be within the scope of work., Clarification requested from LGA
Redevelopment.

(end document)
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THE PORT AUTHORITY OF NY & NJ MEMORANDUM
To: William Foley

From: John W. Prince

Date: December 6, 1995

Subject: Review of Asbestos Abatement Contractor's Submittal: LGA, CTB, Center

Section Renovation, Stairwell D, Work Area 8, Contractor PDG, Contract
215.405, Job # 215.405,

Reference: Memo from R.Peduto to Line Dept. Directors, May 19, 1991. Asbestos Control
Program Corporate Policy ACP-01-4/90,

Copy:. K.Avenoso, S.Benjamin, D.Caccavale, J.Devine, E.Farkas, A Faulds, M.Jakubek,
J.Reis, O.Restrepo, K.Sagrestano, file. -

Environmental Field Operations comments on the subject contract are attached.

As stated in the referenced memo, no asbestos abatement project may begih prior to Environmental

Field Operations issuing an Asbestos Abatement Permit, authorizing the work to be performed in

accordance with the agreed upon procedures and approved submittals."

If you have any questions, please contact me at (718) 533-3890. Also, please advise me if you do
not intend to incorporate any one of these comments into the final contract documents.

Z /M; :rT_t— -
7hn W. Prince
ield Supervisor

jEnvironmental Field Operations

JWP/msw

P 513085
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PORT AUTHORITY OF NEW YORK AND NEW JERSEY
LaGuardia Airport,
Environmental Field Operations
Review of Plans and Specifications

reference
PA 2032-11/58

Facility LGA Contract No. 215,405 Job No. 215.405
[X] ENG DEPT CONTRACT [ ] TENANT APPLICATION
[ ]LINE DEPT CONTRACT [ ]Stage I

Description: LGA, CTB, Center Section, Stairwell D, Work Area 8.

Submittal/Rider: 11th submittal, dated November 27, 1995

COMMENTS

Date; December 4, 1995

1. Recommend that the drawings and procedures be prepared and signed by a NYS "Certified Project
Designer", as required by Port Authority Specification 02081, Part 1, Section 1.06.A.3. None
indicated. v

2. Reference Drawing D-3. The drawing indicates 2 different stairwells under containment. The
stairwell at column 23 A has been previously abated. Clarification required.

3. Reference drawing D-1, The detail notes referenced on the drawing (e.g. 1-HM-8, 2-HM-8, 1-
HM-9, 2-HM-10, etc., ) consistently indicate that the top courses of the CMU walls will not be
removed. Tt is expected that ACM is present along the top courses throughout the entire work
area and should these walls have to be removed, abatement would be required. Port Authority
drawings appear to indicate these walls to be within the scope of work. Clarification requested
from LGA Redevelopment. :

(end document)
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THE PORT AUTHORITY OF NY & NJ MEMORANDUM
To: Cathy Nigro

From: John W. Prince

Date: December 1, 1995

Subject: Acceptance of Asbestos Abatement Submittals: LGA, Hangar 7, 3rd Floor

Offices, Duct Removal, Contract 215.730A, Job # 215.724.

Reference: Asbestos Control Program Corpofat@ Policy ACP-01-4/90,

Copy: K.Avenoso, S.Benjamin, F.DiBartolo, E Farkas D.Hartigan, M.Jakubek, J Reis,
O.Restrepo, K.Sagrestano, P.Schidrich, E.Wilson, file. ‘

Please be advised that site work may commence for the asbestos abatement associated with subject
contract, Environmental Field Operations has completed it's final review of the asbestos work site
procedures, drawing and classifications. The requirements of the Port Authority's asbestos abatement
specifications as well as applicable regulatory requirements including US EPA notification have been
satisfied.

Environmental Field Operations has issued Asbestos Abatement Permit Placard, which must be
conspicuously posted on the license board.

If you have any questions, please contact me at (718) 533-3890. Also, please advise me if you do not
intend to incorporate any one of these comments into the final contract documents.

Jofin W. Prince
Ffeld Supervisor
Environmental Field Operations

TWP/msw

P 513087
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THE PORT AUTHORITY OF NY & NJ MEMORANDUM
To: Wil Guzman

From: John W, Prince

Date; November 22, 1995

Subject: Acceptance of Asbestos Abatement Submittals: LGA, CTB, East End

- Renovation, Contractor EWT, Consuliant IEM Sealand, TAA number G-1863
Job #215.416.

Reference; Asbestos Control Program Corporate Policy ACP-01-4/90,

Copy: K. Avenosgo) S.Benjamin, D.Caccavale, J.Devine, E Farkas, A Faulds, G.Falletta,
M.Jakubek, J Reis, O.Restrepo, K.Sagrestano, D.Toscani, file.

Please be advised that site work may commence for the asbestos abatement associated with subject
contract, Environmental Field Operations has completed it's final review of the asbestos work site
procedures, drawing and classifications. The requirements of the Port Authority's asbestos abatement
specifications as well as applicable regulatory requlrements including US EPA notification have been
satisfied.

Environmental Field Operations has issued Asbestos Abatement Permit Placard, no. LGA-O72-95
which must be conspicuously posted on the license board.

If you have any questions, please contact me at (718) 533-3890. Also, please advise me if you do not
intend to incorporate any one of these comments into the final contract documents. :

e
Jolfn W. Prince
Flgl:i Supervisor

vi

Environmental Field Operations

TWP/msw
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THE PORT AUTHORITY OF NY & NJ MEMORANDUM
To: William Foley

From:; John W. Prince

Date: November 8, 1995

Subject: Acceptance of Asbestos Abatement Submittals: LGA, CTB, Center Section

Renovation, Contractor HEC, Work Area 46, Ground Floor West End Pipe &
Duct Shaft at Column 21B, Contract 110.105, Job # 215.205.

" Reference: Asbestos Control Program Corporate Policy ACP-01-4/90.

Copy: 'K Avenoso, S Benjamin, J.Devine, E.Farkas, A Faulds, M.Jakubek, J.Reis, O.Restrepo,
K.Sagrestano, file. ’ _

Please be advised that site work may commence for the asbestos abatement associated with subject
contract. Environmental Field Operations has completed it's final review of the asbestos work site
procedures, drawing and classifications. The requirements of the Port Authority's asbestos abatement
specifications as well as applicable regulatory requirements including US EPA notification have been
satisfied.

Environmental Field Operations has issued Asbestos Abatement Permit Placard, no. LGA-064-95
which must be conspicuously posted on the license board.

If you have any questions, please contact me at (718) 533-3890. Also, please advise me if you do not
intend to incorporate any one of these comments into the final contract documents.

//»/ AL

Jolfn W. Prince
Field Supervisor
nvironmental Field Operations

JWP/msw

P 513096
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THE PORT AUTHORITY OF NY & NJ MEMORANDUM

To: William Foley

From; John W. Prince

Date: October 25, 1995

Subject: ~ Acceptance of Asbestos Abatement Submittals: LGA, Center Section
Renovation, Contractor HEC, Work Area 43 & 45 Only, Contract 110,105 Job #
215.205.

Reference: Asbestos Control Program Corporate Policy ACP-01-4/90.

Copy: K.Avenoso, S.Benjamin, J.Devine, E.Farkas, A Faulds, M.Jakubek, J.Reis, O.Restrepo,
K.Sagrestano, file.

Please be advised that site work may commence for the asbestos abatement associated with subject
contract. Environmental Field Operations has completed it's final review of the asbestos work site
procedures, drawing and classifications. The requirements of the Port Authority’s asbestos abatement
specifications as well as applicable regulatory requirements including US EPA notification have been
satisfied.

Environmental Field Operations has issued Asbestos Abatement Permit Placard, no. LGA-064-95
which must be conspicuously posted on the license board.

If you have any questions, please contact me at (718) 533-3890. Also, please advise me if you do not
intend to incorporate any one of these comments into the final contract documents,

5 /7,(/L

John W. Prince
eld Supervisor
nvironmental Field Operations

JWP/wp

P 513099
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THE PORT AUTHORITY OF NY & NJ MEMORANDUM
To: William Foley

From: - John W, Prince

Date: October 16, 1995

Subject: Acceptance of Asbestos Abatement Submittals: LGA, CTB, Center Section

Renovation, Stairwell CC, Contractor PDG, Contract 215.4085, Job # 215.405,

Reference: Asbestos Control Program Corporate Policy ACP-01-4/90,

Copy: K'Avenoso, S.Benjamin, D.Caccavale, J.Devine, E.Farkas, A.Faulds, M.Jakubek,
T'Reis, O.Restrepo, K.Sagrestano, file.

Please be advised that site work may commence for the asbestos abatement associated with subject
contract. Environmental Field Operations has completed it's final review of the asbestos work site
procedures, drawing and classifications. The requirements of the Port Authority’s asbestos abatement
specifications as well as apphcable regulatory requirements including US EPA notification have been
satisfied.

_ Environmental Field Operations has issued Asbestos Abatement Permit Placard, no. LGA-066-95
which must be conspicuously posted on the license board,

If you have any questions, please contact me at (718) 533-3890. Also, please advise me if you do not
intend to incorporate any one of these comments into the final contract documents,

Jo W Prince
Fild Supervisor
nvironmental Field Operations
JWP/wp

P 513100
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THE PORT AUTHORITY OF NY & NJ ‘ L MEMORANDUM
To: William Foley

From: John W. Prince

Date: October 5§, 1995

Subject:

Reference;

Copy:

Review of Asbestos Abatement Contractor's Submittal: LGA, CTB, Center Section
Renovation, Stairwell CC, Contractor PDG, Coniraci 215.405, Job # 215.405,

Memo from R Peduto to Line Dept. Directors, May 19, 1991. Asbestos Control Program
Corporate Policy ACP-01-4/90.

K.Avenoso, S.Benjamin, D.Caccavale, J.Devine, E.Farkas, AFaulds, M.Jakubek, J Reis,
O.Restrepo, K. Sagrestano, file. .

Environmental Field Operations comments on the subject contract are attached.

As stated in the referenced memo, no asbestos abatement pro;ect may begin prior to Environmental Field
Operations issuing an Asbestos Abatement Permit, authorizing the work to be performed in accordance with the
agreed upon procedures and approved submittals."

ifyou have any questions, please contact me at (718) 533-3890. Also, please advise me if you do not intend to
incorporate any one of these comments into the final contract documents.

TWP/wp
Att.

v / Z/Z u&/x/
W. Prince
Fle d Supervisor

Environmental Field Operations
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PORT AUTHORITY OF NEW YORK AND NEW JERSEY

LaGuardia Airport
Environmental Field Operations
Review of Plans and Specifications
referenco
PA 2032-11/58
Facility LGA Contract No. 215,405 Job No, 215,408
[X]1ENG DEPT CONTRACT [ ] TENANT APPLICATION
[ 1LINE DEPT CONTRACT [ ]Stage I

Description: Center Section Modemization, Stairwell CC, Contractor PDG.
Submittal/Rider: 10th Submittal, (dated Sept. 20), Rec’d Sept. 27, 1995.
COMMENTS

Date: 10/5/95

1. Recommend that the drawings and procedures be prepared and signed by a NYS "Certified
Project Designer", as required by Port Authority Specification 02081, Part 1, Section 1.06.A.3,
None indicated. (Drawings do not appear to be the same as prepared by AAS and do not have
AAS title block).

(end document)
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THE PORT AUTHORITY OF NY & NJ MEMORANDUM
To: William Foley

From: John W, Prince

Date: October 18, 1995

Subject: Acceptance of Asbestos Abatement Submittals: LGA, CTB, Center Section

Renovation, Loading Dock Ramp, Work Area 5, Contractor PDG, Contract
215.405, Job # 215.405

Reference: Asbestos Control Program Corporate Policy ACP-01-4/90, |

Copy: K.Avenoso, S.Benjamin, D.Caccavale, J.Devine, E.Farkas, A Faulds, M.Jakubek,
JReis, O.Restrepo, K.Sagrestano, file,

Please be advised that site work may commence for the asbestos abatement associated with subject
contract. Environmental Field Operations has completed it's final review of the asbestos work site
procedures, drawing and classifications. The requirements of the Port Authority's asbestos abatement
specifications as well as applicable regulatory requirements including US EPA notification have been
satisfied.

Environmental Field Operations has issued Asbestos Abatement Permit Placard, no. LGA-066-95
which must be conspicuously posted on the license board.

If you have any questions, please contact me at (718) 533-3890. Also, please advise me if you do not
intend to incorporate any one of these comments into the final contract documents.

,/7 //’M@Z j
Johln W, Prince

Figld Supervisor
Environmental Field Operations

JWP/wp

P-513105
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THE PORT AUTHORITY OF NY & NJ MEMORANDUM

To: William Foley

From: John W. Prince

Date: October 18, 1995

Subject: Acceptance of Asbestos Abatement Submittals: LGA, CTB, Center Section
Renovation, Stairwell C, Work Area 7, Contractor PDG, Contract 215.405, Job #
215.405,

Reference; Asbestos Control Program Corporate Policy ACP-01-4/90.

Copy: K.Avenoso, S.Benjamin, D.Caccavale, J.Devine, E. Farkas, A.Faulds, M.Jakubek,
J.Reis, O.Restrepo, K.Sagrestano, file.

Please be advised that site work may commence for the asbestos abatement associated with subject
contract. Environmental Field Operations has completed it's final review of the asbestos work site
procedures, drawing and classifications. The requirements of the Port Authority’s asbestos abatement
specifications as well as applicable regulatory requirements including US EPA notification have been
satlsﬁed

Environmental Field Operations has issued Asbestos Abaiement Permit Placard, no. LGA-066-95
which must be conspicuously posted on the license board.

If you have any questions, please contact me at (718) 533-3890. Also, please advise me if you do not
intend to incorporate any one of these comments into the final contract documents.

N

W. Prince
Figld Supervisor
Environmental Field Operations

JTWP/wp

P 513106
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Dates
Subject:

Copy To:
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B=J~C=K-§-L=I~P

Dick Peduto
Kelly Avenoso
July 2, 1991
Status Report

V. DiMartino, C. Gannon, P. Leahy

Attached please find the status report for the period ending

June 28, 1991. A summary of the project status is as follows:
AVIA PORT RAIL TBT WT/EDD TOTAL
ONGOING
-PA 6 3 1 3 2 15
TA 2 2
IN PLANNING 14 24 1 11 17 67 i
TOTAL 84
. ’ Py
Vo

P 531914



’

EPM - 127

O

P 531916
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215.162 LGA - 473 LGA ~ 162 - HANGER 7 SQUTH ALF R. JOYHER 06/10/91  IN PROGRESS Y ou 17 LGA-030-91 N
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OEPM - 127

B=U=C=K=8=L=I«P
To s Dick Peduto
Froms: Kally Avenoso
Datesy June 12, 1991

Ssubject: Status Report

cc: V, DiMartino, C.Gannon, P. Leahy

Attached please find the status report for the period ending
June 7, 1991. A summary of the project status is as follows:

AVIA. PORT RAIL TBT WT/EDD TOTAL

ONGOING
PA 8 2 2 0 1 13
TA 4 4
IN PLANNING 11 15 1 17 18 62
TOTAL 79

* Other "ongoing" projects are cleanup work.

P 532035
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Page No. 3 - ASBESTOS MANAGEMENT DIVISION
06/07/91 AVIATION DEPARTMENT ABATEMENT ACTIVITIES MONITORING REPORT n_ﬂu
(o]
WASTE nnv_u
CONTRACY / START USEPA DOCUMENT  DATE AMECD 0
JOB NUMBER P.0. NUMBER  FACILITY CONTRAGTOR AMRCD AST BATE REMARKS NOTIFICATION RETURNED COMPLETED  PLACARD # o
11
215.011 LGA 405 . LGA - 011 - CIB 3RD FLOOR, PA  OWNERS REALTY CLAYTON/COPLEN /7 IN PROGRESS PHASE 108. Y R 77 LGA-002-89
& TENANT SPACES DEMOBILIZING
215.132 TAR-1727 LGA - 132 - AMERICAR FINGER 1  OGDEM N. CLAYTON 06/03/91  IN PROGRESS Y W /7 LGA-029-91
OPS AREAS
215.140 G-1718 LGA -~ 140 - ADD ON TO FINGER 2 KKI 0. ABUZID 05/13/91 1N PROGRESS Y W 77 LGA-028-91
LINK/UNITED BAGGAGE AREA -
215.162 LGA - 473 LGA - 162 - HANGER 7 SOUTH ALF R. JOYHER 06/03791  IN PROGRESS Y N 77 LGA-030-91

ROOF

* NOTE: CLEANUPS DO NOT REQUIRE EPA NOTIFICATION OR PLACARD PERMITS.

—_— e e = R R ARIRAIE PR POALARY TERALD
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United >=‘_=_mm.. LGA West Wing Rencvation
Departures and Arrivals Level

Page

1 o0f 2

Contractor: KKIi, Inc.

Date: March 6, 1991

Proposal Sl

Request Date Cost Anproval Amt. approved Daie approved Remarks CO#

UAL #01 1/14/91 $125.00 Removed for A.P.C. Co 3#01
at request of
T. Piamonts

UAL #02 1/30/91 $525.00 For APC, through CO #02
Hygienstics

UAL #03 1/23/91 $500.00 Cleaning of 2 Columns,|  CO #02
Arrivals Level

UAL #04 1/24/91%1 ,250.00 Cleaning of 5 Columns ‘CO #02
Arrivals Levsl

UAL #05 1/24/91%$1,000.00 Cleaning of 4 Columns Co #02
Arrivals Level

UAL #06 2/7/¢1 Glovebag removal of Co #02
50’ of pipe insulation
(>6" dlam} In crawl-
space, elevator Pit

UAL #07 2/27/91 Mechanical Room
spot removal

UAL #08 2/27/91 Janitors Closet,
Departures Level

P 717758



Departures and Arrivals Level

, o&
c==on>=._:mm“_.m><<mw~ 250 ﬁms%mzos , . ﬁmnanoqu m
. 1.
Contractor: KKl ' Inc. o

Date: February 26, 1991

Proposal S

Request Date Cost Approval Amt. approved Date approved Remarks CO#

UAL #09 2/27/91 Light soffet;

UAL #10 2/13/91 547.44 Credit; walls of Finger
#2, Tunnels were not
painted

UAL #11 2/27/91 Work area extras;

_ delays, metal sleeves,

_ wall extension

UAL #12 2/27/91 4 , Credit; window was

: removed and
reinstalled by ACS

PG/X0001




USAIR

TAYSTA, PARW €5 R 4 7345 CRVSTAL TGE v AALNGUON (A 22202

October 24, 1989

Mr. Michael Jones
Hyglenetics Inc.

150 Causeway Street

Boston, Massachusetts 02114

Reference: LGA - Wast Wing Renovation Asbestos Abatement

bear Mr. Joneg:

Wa concured with your September 22, 1989 letter outlining the

varlous changes 1in contract amounta. The following are our
comments:
1, Firewatch = our understanding from Mr. Carl Petterson of the

Risk Management Group at LaGuardia Airport was that the
Port Authority requested firewatch need only be any one of
the certified asbestos handlers. There was never required
a special dedicated firewatch personnal needed during or
after construction hours. Please verify this and get
Advatex to rethink this and any other claims regarding a
firewatch,

Area 3 wall demolition - we will not pay for any electrical
standby that was not performed Jjustify during this
additional time and material work item. Please resolve this
issue as soon as possible so we can resolve this change
ordar.

Pleasa procass application no. 5 as you indicated in the
letter for the amount of $123,301,000,00,

Upon resolution of the above items please process change
order no. 2 as soon as pouasibla.

—

we still need confirmation for paymeﬁt on tha following
miscellaneous work ltems:

a. Involce No. 3029 = $99B.11€{
b. Invoice No. 303} - $5,733.60 V
S, Invoice No. 3035 - $26,437.30 w
d. Invoice No., 3223 -  $2,088.36
Q. Involce No. 3249 - $5,141.27

5. nvowee ¥ 3931 — 2 K04 35



If you have any additional questions please contact me at (703)
418-5969,

DMC/mh

ce: Ken Wiseman

R.

FED EX

Telesmanich -~

Advatex

Sincerely,

USAir, Inc.

;:&”Vm@, L{ s*N&Jm“
DENNIS M. COMISKEY /
enior Facilities

Project Administrator

p 728500
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