
FOI #16392

Olivencia, Mildred

From: michelle_maniccia@nfta.com
Sent: Sunday, October 11, 2015 9:38 PM
To: Olivencia, Mildred
Cc: Torres-Rojas, Genara; Van Duyne, Sheree; Ng, Danny
Subject: Freedom of Information Online Request Form

Information: 
 
First Name: Michelle 
Last Name: Maniccia 
Company: NFTA 
Mailing Address 1: 181 Ellicott St. 
Mailing Address 2:  
City: Buffalo 
State: NY 
Zip Code: 14203 
Email Address: michelle_maniccia@nfta.com 
Phone: 716-855-7398 
Required copies of the records: No  
 
List of specific record(s): 
All Lease and Use agreements and any supplements, addendums, amendments or extensions thereof involving 
Adirondack Trailways bus operation at the Port Authority bus terminal in Manhattan. 



November 25, 2015 

Ms. Michelle Maniccia 
NFTA 
181 Ellicott St. 
Buffalo, NY 14203 

Re: Freedom of Information Reference No. 16392 

Dear Ms. Maniccia: 

THE PORT AIIIHORRY OF NY & NJ 

FOI Administrator 

This is in response to your October 11, 2015 request, which has been processed under the Port 
Authority's Freedom of Information Code (the "Code", copy enclosed) for copies of all Lease 
and Use Agreements and any supplements, addendums, amendments or extensions thereof 
involving Adirondack Trail ways bus operation at the Port Authority Bus Terminal in Manhattan. 

Material responsive to your request and available under the Code can be found on the Port 
Authority's website at http://www.panynj.gov/corporate-informationlfoi/16392-LPA.pdf. Paper 
copies of the available records are available upon request. 

Pursuant to the Code, certain pmiions of the material responsive to your request are exempt from 
disclosure as, among other classifications, privacy and security. 

Please refer to the above FOI reference number in any future correspondence relating to your 
request. 

Enclosure 

{-; 
r C~ 

4 World Trocle Cente1; 18th r:Joor 
ISO Greenwich Street 
!Vew York f\IY 10007 
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THIS SECURITY AGREEMENT SHALL NOT BE BINDING 
UPON THE PORT AUTHORITY UNTIL DULY 

EXECUTED BY AN EXECUTIVE OFFICER THEREOF 
AND DELIVERED TO THE OBLIGOR BY AN 

AUTHORIZED REPRESENTATIVE OF THE PORT AUTHORITY 

Agreement No. TBT-ADR~SEC-007 

SECURITY AGREEMENT 

THIS SECURITY AGREEMENT (hereinafter referred to as the "Security 
Agreement") dated as of July 1, 2008 (hereinafter referred to as the "Effective Date"), by and 
between THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY (hereinafter 
referred to as the "Port Authority") and ADIRONDACK TRANSIT LINES, INC. (hereinafter 
referred to as the "Obligor"), a corporation organized and existing under the laws of the State of 
New York, having an office and place of business at 499 Hurley Avenue, Hurley, New York 
12443, the representative of which is Mark Boungard, 

WITNESSETH, That: 

WHEREAS, contemporaneously with the execution of this Security Agreement, 
the Port Authority and the Obligor have entered into a certain permit bearing Port Authority 
Permit No. PBT-201 and dated as of June 30, 2008 (hereinafter, as the same may have been 
heretofore or may hereafter be amended or extended, called "Permit No. PBT-201"), covering the 
privilege to install and maintain an advertising display case at the Port Authority Bus Terminal, 
as more fully described in Permit No. PBT-201; 

WHEREAS, further, the Port Authority and the Obligor contemplate entering into 
a certain permit bearing Port Authority Permit No. BT-ADR-BTP-003 and dated as of September 
17, 2008 (hereinafter, as the same may have been heretofore or may hereafter be amended or 
extended, called "Permit No. BTP-003"), covering the use and occupancy of space for passenger 
ticketing purposes at the Port Authority Bus Terminal, as more fully described in Permit No. 
BTP-003; 

WHEREAS, further, the Port Authority and the Obligor contemplate entering into 
a certain permit bearing Port Authority Permit No. BT-ADR-BOF-010 and dated as of September 
17, 2008 (hereinafter, as the same may have been heretofore or may hereafter be amended or 
extended, called "Permit No. BOF-01 0"), covering the use and occupancy of space for the 
purpose of a drivers' break room at the Port Authority Bus Terminal, as more fully described in 
Permit No. BOF-010; 

WHEREAS, Permit No. PBT-201, Permit No. BTP-003 and Permit No. BOF-010 
shall be hereinafter collectively referred to as the "Agreements"; 

WHEREAS, the parties hereto desire to provide security for the performance and 
fulfillment by the Obligor of its obligations to the Port Authority, including but not limited to the 
Obligor's obligations under the Agreements; and 

NOW, THEREFORE, for and in consideration of the covenants and mutual 
agreements herein contained, the Port Authority and the Obligor hereby agree as of. the Effective 
Date as follows: · 



1. The Obligor hereby agrees to the terms and provisions of the ·schedule 
attached hereto, hereby made a part hereof and marked "Exhibit A". The tenns and provisions of 
Exhibit A shall have the same force and effect as if herein set forth in full. 

2. For the purposes of this Security Agreement the "Security Amount"~ 
be the sum o(]:'tuee HundredFifteett'fhomzmd-BoHm3 andNe Cents ($315,000.001. , 

7wo hund.lled. eighty five fhousa11d doUWJs allct No cents (I/ Z es; oo . 0.1 
3. This Security Agreement consists of the following: paragraphs 1 thl-ougn C Jt? { 

4, inclusive, and Exhibit A attached hereto. It constitutes the entire agreement of the parties on 1 
the subject matter hereof and may not be changed, modified, discharged or extended except by 
written instrument duly executed by the Port Authority and the Obligor. 

4. No Commissioner, officer, agent or employee of the Port Authority shall 
be charged personally by the Obligor with any liability, or held liable to the Obligor, under any 
tenn or provision of this Security Agreement, or because of its execution or attempted execution, 
or because of any breach thereof. The Obligor agrees that no representation or warranty shall be 
binding upon the Port Authority unless expressed in writing in this Security Agreement. 

IN WITNESS WHEREOF, the Port Authority and the Obligor have caused this 
Security Agreement ~o be executed as of the day and year first above written. 

\ \ ( . "" . 
\ ' I 

ATTEST· -.....' ~ . ' I . ' ,) 
...... ~... ' I (,.' 

ATTEST: 

I~ 
) 

THE PORT AUTHORITY OF NEW YORK 
AND EW JERSEY 

Name~\ &.\v': ,..,_ C..\c.-t ... ~ · 
(Please Print Clearly) 

(Title) \:)·,ra.c~, '\u}:"\ \)t'\(\l"-1\'>~ 
(Seal) \ 

ADIRONDACK TRANSIT LINES~ INC. 

By~~~ 
Name Euae2ne :::C :Berardi. Jc 

(Please Print Clearly) 1 

(Title) _____ __;.P"""r7es:::"id=e=n-=-t--=--=-----
(Corporate Seal) - · · ..... ,.... ~ ~ 

- 2-

.. ~ 
~." .. , 

... v--

,.,... ...... ,.. 
/..,-. 

I ,·- .. ___. ,~ 
I . • 

•.' 



EXHIBIT A 
Terms and Conditions of Security Agreement 

1. (a) As used herein the term "Agreements" shall mean all agreements 
now or in the future the Obligor shall have with the Port Authmity, including any extensions 
thereof. 

(b) As used herein the term "Effective Periocf' shall mean the period 
commencing on March 1, 2008 and ending six (6) months after the last to occur of (i) the 
expiration or earlier termination or revocation of the last of the Agreements and (ii) the cessation 
of the activity of the Obligor at any and all Port Authority facilities. 

(c) As used herein the term "Obligations" shall collectively mean (i) 
the full, faithful and prompt performance of and compliance with, on the part of the Obligor of 
all of the provisions, terms and conditions of the Agreements on its part to be fulfilled, kept, 
performed or observed and (ii) the payment of all rentals, fees and other amounts, charges and 
obligations now or in the future to become due and owing to the Port Authority by the Obligor, 
and (iii) the performance of all other present and future obligations of the Obligor to the Port 
Authority; it being understood and agreed that Obligations shall include all of the foregoing 
whether or not covered by a written agreement. 

2. (a) The Obligor hereby agrees that on or before its execution of the 
Agreements and this Security Agreement delivery thereof to the Port Authority, the Obligor shall 
deliver or cause to be delivered to the Port Authority as security for the full, faithful and prompt 
performance of and compliance with, on the part of the Obligor of all of the Obligations, a clean 
irrevocable letter of credit in the Security Amount payable in the Port of New York District and 
issued to and in favor of the Port Authority by a banking institution having its main office within 
the Port of New York District and acceptable to the Port Authority. Each letter of credit 
delivered by the Obligor to the Port Authority pursuant to the Security Agreement is herein 
called a "Letter of Credit". The form and terms of each Letter of Credit, as well as the institution 
issuing it, shall be subject to the prior and continuing approval ofthe Port Authority. Each Letter 
of Credit shall provide that it shall be effective throughout the Effective Period; such continuance 
may be by provision for automatic renewal or by delivery to the Port Authority of a substitute 
letter of credit satisfactory to the Port Authority and meeting all the requirements set forth in this 
paragraph 2 in an amount so that at all times during the Effective Period the Port Authority shall 
have a Letter of Credit or Letters of Credit in the Security Amount. If requested by the Port 
Authority, any Letter of Credit delivered pursuant to this Security Agreement shall be 
accompanied by a letter expressing the opinion of counsel for the banking institution issuing the 
Letter of Credit that the issuance of said Letter of Credit is an appropriate and valid exercise by 
the banking institution of the corporate power conferred upon it by law. 

(b) Upon notice of cancellation of a Letter of Credit or upon notice 
that a Letter of Credit will not be extended, the Obligor agrees that unless, by a date sixty (60) 
days prior to the effective date of such cancellation or expiration, such Letter of Credit is 
replaced by another letter of credit satisfactory to the Port Authority and meeting all the 
requirements of paragraph 2(a) above in an amount so that at all times during the Effective 
Period the Port Authority shall have a Letter of Credit or Letters of Credit in the Security 
Amount, the Port Authority may draw down the full amount thereof and thereafter the Port 
Authority will hold the same as security under this Security Agreement. 

Page 1 of 3 of Exhibit A to Security Agreement 



(c) In addition to any and all other remedies available to it, the Port 
Authority shall have the right, at its option at any time and from time to time, with or without 
notice, to draw upon each Letter of Credit or any part thereof in whole or partial satisfaction of 
any of its claims or demands against the Obligor. There shall be no obligation on the Port 
Authority to exercise such right and neither the existence of such right nor the holding of a Letter 
of Credit or Letters of Credit shall cure any default or breach of the Obligations. 

(d) If at any time any bank shall fail to make any payment to the Port 
Authority in accordance with any Letter of Credit issued by any such bank, the Obligor shall 
cause to be delivered to the Port Authority on demand another letter of credit satisfactory to the 
Port Authority and meeting all the requirements set forth in paragraph 2(a) above in an amount 
so that at all times during the Effective Period the Port Authority shall have a Letter of Credit or 
Letters of Credit in the Security Amount. 

(e) If at any time and from time to time during the Effective Period a 
payment is made to the Port Authority under any Letter of Credit, the Obligor within two (2) 
days thereafter shall bring the Letter of Credit back up to the Security Amount or shall cause to 
be delivered to the Port Authority an additional letter of credit satisfactory to the Port Authority 
and meeting all the requirements set forth in paragraph 2(a) above, in such an amount so that at 
all times during the Effective Period the Port Authority shall have a Letter of Credit or Letters of 
Credit in the Security Amount. · 

(f) No action by the Port Authority pursuant to the terms of any 
Letter of Credit, or receipt by the Port Authority of funds from any bank issuing any Letter of 
Credit, shall be or be deemed to be a waiver of any breach or default by the Obligor of the 
Obligations and all rights and remedies under the Agreements, or otherwise consequent upon 
such breach or default shall not be affected by the existence of or recourse to any such Letter of 
Credit. 

(g) After the expiration of the Effective Period, and upon the condition 
that the Obligor shall then be in no wise in default of any of the Obligations, and upon written 
request therefor by the Obligor, the Port Authority will return to the Obligor the Letter of Credit 
or Letters of Credit which have been caused to be delivered to the Port Authority by the Obligor 
hereunder and are in the possession of the Port Authority less the amount by partial or full 
drawings of any and all unpaid claims and demands (inctuding estimated damages) of the Port 
Authority by reason of any default or breach by the Obligor of the Obligations. 

3. Anything to the contrary herein notwithstanding, nothing in this Security 
Agreement shall or shall be construed as preventing or precluding the Port Authority from 
requiring an increase in the Security Amount or from requiring the Obligor to submit new or 
additional security under and pursuant to the terms and provisions of, or as a condition of 
entering into, any agreement (including without limitation extensions, amendments or 
supplements to existing agreements) which may be entered into between the Port Authority and 
the Obligor subsequent to the execution of this Security Agreement. 

4. The effect and meaning of this Security Agreement and the rights of the 
Port Authority and the Obligor hereunder shall be governed by and construed according to the 
laws ofthe State ofNew York. 

5. No failure by the Port Authority to insist upon the strict performance of 
any of the Obligations or any agreement, term, covenant, requirement or condition thereof or to 
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exercise any right or remedy consequent upon a breach or default of any of the foregoing, and no 
extension, supplement or amendment of any of the Obligations during or after a breach thereof, 
unless expressly stated to be a waiver, and no acceptance by the Port Authority of rentals, fees, 
charges or other payments in whole or in part after or during the continuance of any such breach 
or default, shall constitute a waiver of any such breach or default of such Obligations or such 
agreement, term, covenant, requirement, obligation or condition. No agreement, term, covenant, 
requirement, obligation or condition of the Obligations to be perfonned or complied with by the 
Obligor and no breach or default thereof, shall be waived, altered or modified except by a written 
instrument executed by the Port Authority. No waiver by the Port Authority of any default or 
breach on the part of the Obligor in performance of any of the Obligations or any agreement, 
term, covenant, requirement, obligation or condition thereof shall affect or alter any Obligation, 
but each and every agreement, term, covenant, requirement, obligation and condition thereof 
shall continue in full force and effect with respect to any other then existing or subsequent breach 
or default thereof. 

6. The Obligor hereby agrees that a breach or failure to perform or comply 
with any of the terms and conditions of this Security Agreement, including without limitation, 
failure to provide a Letter of Credit or Letters of Credit in accordance with the terms, and 
provisions of this Security Agreement at any time during the Effective Period valid and available 
to the Port Authority or any failure of any banking institution issuing a Letter of Credit to make 
one or more payments as provided in such Letter of Credit, shall constitute a material breach of 
each and every· Obligation, including without limitation, each of the Agreements, thereby 
entitling the Port Authority to immediately exercise any and all rights available to it as fully as if 
such breach, failure or non-compliance was a breach of the Obligations, including without 
limitation, the right to terminate or revoke any or all ofthe Agreements for cause. 

7. The Port Authority reserves the right, at its sole discretion, at any time and 
from time to time upon fifteen (15) days notice to the Obligor to increase or decrease the 
Security Amount based upon changes in the Obligor's activity at any Port Authority Facility. 
From and after the effective date set forth in said notice the Obligor shall deposit with the Port 
Authority the new Security Amount as set forth in said notice. 

Initialed by: 

For the Olit{gor 
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Form- All-Purpose Ack. N.Y. (rev 1/4/2000) 

For The Port Authority of NY & NJ 

STATE OF NEW YORK ) 
)ss.: 

COUNTY OF NEW YORK ) 

On the J i~ day of~· in the yecy 2009, before me, the 
undersigned, a Notary Public in and for said lit~: pe;;~ally appeared V ~ ~ 
personally known to me or proved to me on the basis of satisfactory evidence to be the 
individual(-s} whose name(E) is (are) subscribed to the within instrument and acknowledged to me 
that he1she/they executed the same in bis/her/tlleir capacity(ies), and that by hislher/theit 
signatur~(l;J on the instrument, the individual(-5}, or the person upon behalf of which the 
individual($-Yacted, executed the instrument. Nancy s. Gol'lllilez 

Notary Public, State of NV · 
Registration No: 01G0499323S .. •' ~ 

~~IJK;;;;¥~ '~<,~:~:~ 

STATEOF New York 
coUNTY oF W5ter 

For Adirondack Transit Lines, Inc. 

) 
)ss.: 
) 

On the o29ih. day of JJecem be-t in the year 2008, before me, the 
undersigned, a Notary Public in and for said state, personally appeared 

Eu.qene.. J. ~ercu·ai, -::Fr. 
personally known to me or proved to me on the basis of satisfactory evidence to be the 
individual(s) whose name(s) is (are) subscribed to the within instrument and acknowledged to me 
that .h_e/she/they executed the same in l!Wher/their capacity(ies), and that by his/her/their 
signature(s) on the instrument, the individual(s), or the person upon behalf of which the 
individual(s) acted, executed the instrument. 

. ... . '~ ./ 

SUSAN H. HOLLENBACK .~ · 
NOTARY PUBLIC • STATE OF NEW VOfUC '· 

NO. 01H04931995 '":; '· 
QUALIFIED IN ULSTER COUNll' _...... ,.,. 

COMMISSION EXPIRES MAY 31.iiJ}/ D ,._ 

~¥;:~~ 
(notary seal and stamp) ... 

' .· .. 



Dated as of May 1, 2014 

Adirondack Transit Lines, Inc. 
499 Hurley Avenue 
Hurley, New York 12443 
Attn: Mr. Eugene J. Berardi, Jr., President 

THE PORT AurHORm OF NY & NJ 

Tunnels, Bridges & Terminals 

Re: Port Authority_ License No. BLA-022 dated as of May 1, 2008 

Ladies and Gentlemen: 

The Port Authority of New York and New Jersey (the "Port Authority") has heretofore issued 
you the captioned License (the "License"), granting the privileges or permission set forth therein 
with respect to the Port Authority Bus Terminal. 

The Port Authority hereby offers to extend the effective period of the permission granted by the 
License as previously extended to and including July 31, 2014, subject to earlier termination or 
revocation, as provided in the License, on the following terms: 

(1) All information required to be provided by the Licensee to the Port Authority pursuant to 
Section 6.1 of the License shall be provided in an electronic format approved by the Port 
Authority. The currently preferred format is an XML feed; 

(2) This extension shall become effective upon the expiration date set forth in the License, 
as previously extended; 

(3) All obligations undertaken by the Licensee pursuant to the License and the 
Supplement(s) thereto, if any, and pursuant to the Alteration Permit(s), if any, issued in 
connection therewith, shall remain in full force and effect; 

(4) Except as hereby modified, all the provisions of the License and of such Supplement(s), 
if any, shall be and remain in full force and effect; and 

(5) Acceptance of this offer by the Licensee, evidenced by signing and returning the 
enclosed duplicate of this letter, shall be received in this office within fifteen (15) days of the 
date of this letter. -

Very truly yours, 

THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 

By~···;b 
CedriCkf.Fulon ~-- = 
Director 
Tunnels, Bridges & Terminals Department 

The foregoing offer is accepted on the 
terms set forth therein. 

Adirondack Transit Lines, Inc., Licensee 

By U;r-)1~ 
Name: BJGErJc J. BER.At?.DI 1TR. 

Title: 'PR.e.S IOE1\.11: I CEO 
i 

Port Authority Use Only: 

I 
I 

I 

I. 
t. 

Is 



Privilege Pennit (PABT31/12) 

: For Port Authority Use Only 

:Permit Number: -~P_.,B'-"T'-'-3"""0"""1....._.._ 

PORT AUTHORITY BUS TERMINAL 
PRIVILEGE PERMIT 

The Port Authority of New York and New Jersey (herein called the Port Authority) hereby grants to the 
Permittee hereinafter described privilege at the Port Authority Bus Terminal (hereafter referred to as the "Facility"), in 
accordance with the Terms and Conditions hereof, and the Permittee agrees to pay the fee or fees hereinafter specified and 
to perform a.ll other obligations imposed upon it in the said Terms and Conditions: 

1. PERMITTEE: ADIRONDACK TRANSIT LINES, INC., a New York corporation 

2. PERMITIEE'S ADDRESS: 499 Hurley Avenue 
Hurtey, New York \2443 

3. PERMlTIEE'S REPRESENTATIVE: Mark Boungard 

4. PR1VILEGE: As set forth in Special Endorsement No. 1 hereof. 

5. FE~S: As set forth in Special Endorsement No. 2 hereof. 

6. EFFECTIVE DATE: January 1, 2013 

7. EXPIRATION DATE: December 31, 2017, unless sooner revoked or terminated as herein provided. 

8. REQUIRED SECURITY DEPOSIT: As set forth in Special Endorsement No. 11 hereof. 

9. INSURANCE REQUIREMENTS: $2,000,000.00 minimum limit Commercial General Liability 

10. ENPORSEMENTS: Special Endorsements. 

Dated: As of January 1, 2013 THE PORT AUTHORITY OF NEW YORK 

By~ 
NameC~1)Rtc:.t( .,.-:- f"I..{LfDN 

(Please Print Clearly) 
(Titte)J2{Bt~To'i!, :@~t-lfL$ B'AJ~$' .~o IFIRMIJ..>/1L5l:J£pT. 

" 
ADIRONDACK TRANSIT LINES, lNC., Permittee 

By ~l·t~) 5/Z-}IZ.. , 
Name EUOErJE" J. 8E:"Bfrf?QI,::n2.. 

(Please Print Clearly) " 

(Title) _______ ._Pr,_,e=si=de=n=-t ______ _ 



Privilege Penni! (PABT 3112) 

TERMS AND CONDITIONS 

1. Certain Definitions. 

(a) "Bus" shall mean a self-propelled highway vehicle designed and 
constructed for the carriage ofpassengers for hire, employing as a source of motive power (either 
directly or by electrical transmission) a reciprocating internal-combustion or a turbine engine 
(not including a jet-propulsion engine) utilizing as fuel, gasoline, diesel oil, or any other 
substance utilized by highway vehicles as fuel and permitted by the laws of New York and by 
those of New Jersey then in effect and also under the then existing rules and regulations 
governing the use of the Facility (and then only in strict compliance with the requirements of 
such laws, rules and regulations). 

(b) "Cover Page" shall mean the page, designated "Cover Page", attached to the 
front of this License and forming an integral part hereof. 

(c) "Effective Date'' shall mean the date designated as the "Effective 
Date" in Item 6 on the Cover Page. 

(d) "Executive Director'' shall mean the person or persons from time 
to time designated by the Port Authority to exercise the powers and functions vested in the 
Executive Director by this License; but until further notice from the Port Authority to the 
Licensee it shall mean the Executive Director of the Port Authority for the time being or his duly 
designated representative or representatives. 

(e) "Expiration Date" shall mean the date designated as the 
"Expiration Date" in Item 7 on the Cover Page. 

(f) "Facility" shall mean the Port Authority Bus Terminal, comprising 
the building bounded by 40th and 41 51 Streets, 8th and 9th Avenues, in the City, County and State 
of New York, and the extension of the Port Authority Bus Terminal, contiguous thereto and 
lying to the north thereof. 

(g) "General Manager of the Facility" shall mean the person or 
persons from time to time designated by the Port Authority to exercise the powers and functions 
vested in the said General Manager by this License; but ·until further notice from the Port 
Authority to the Licensee it shall mean the General Manager (or temporary or Acting General 
Manager) of. the Facility for the time being, or his or her duly designated representative or 
representatives. 

(h) "Hazardous Substance" shall mean any pollutant, contaminant, 
toxic or hazardous waste, dangerous substance, potentially dangerous substance, noxious 
substance, toxic substance, flammable, explosive or radioactive material, urea formaldehyde 
foam insulation, asbestos, polychlorinated biphenyls (PCBs), chemicals known to cause cancer, 
endocrine disruption or reproductive toxicity, petroleum and petroleum products and substances 
declared to be hazardous or toxic or the removal, containment or restriction of which is required, 

Page l ofTerms and Conditions 



Privilege Permit (PABT 3112) 

or the manufacture, preparation, production, generation, use, maintenance, treatment, storage, 
transfer, handling or ownership of which is restricted, prohibited, regulated or penalized by any 
federal, state, county, or municipal or other local statute or taw now or at any time hereafter in 
effect as amended or supplemented and by the regulations adopted and publications promulgated 
pursuant thereto. 

(i) "Permittee's Representative" shall mean the individual named in 
Item 3 on the Cover Page, or such other individual as the Permittee may designate by Notice in 
accordance with the provisions ofthe Section hereof entitled "Notices". 

2. Effective Date. Termination and Revocation: 

(a) The permission hereby granted shall take effect upon the Effective Date. 
Notwithstanding Item 6 appearing on the first page of this Permit, the Effective Date of this 
Pennit shall be that date the Permittee commenced any of the activities permitted by this Permit. 
The Permittee in executing this Permit represents that the Effective Date appearing in Item 6 on 
the first page of this Permit is the date the Permittee commenced any of the activities permitted 
by this Pennit. If the Port Authority determines by audit or otherwise that the Permittee 
commenced any of the activities permitted by this Permit prior to said effective date, the 
Effective Date of this Permit shall be the date the Permittee commenced any of the activities 
permitted by this Pennit and all obligations of the Pennittee under this Permit shall commence 
on such date including without limitation the Permittee's indemnity obligations and obligations 
to pay fees. 

(b) Notwithstanding any other term or condition hereof, the pennission hereby 
granted may be revoked without cause upon thirty (30) days' written notice by the Port 
Authority, or terminated without cause upon thirty (30) days' written notice by ·the Permittee, 
provided, however, that it may be revoked on twenty-four (24) hours' notice by the Port 
Authority if the Permittee shall fail to keep, perform and observe each and every promise, 
agreement, condition, term and provision contained in this Permit, including but not limited to 
the obligation to pay fees. Unless sooner revoked or terminated, such permission shall expire in 
any event upo.n the expiration date hereinbefore set forth. 

(c) In the event the Port Authority exercises it right to revoke this Permit for any 
reason other than "without cause", the Permittee shall be obligated to pay to the Port Authority 
an amount equal to all costs and expenses reasonably incurred by the Port Authority in 
connection with such revocation, including without limitation any and all personnel and legal 
costs (including but not limited to the cost to the Port Authority of in-house legal services) and 
disbursements incurred by it arising out of, relating to, or in connection with the enforcement or 
revocation of this Pennit including, without limitation, legal proceedings initiated by the Port 
Authority to exercise its revocation rights and to collect all amounts due and owing to the Port 
Authority under this Permit. 

(d) For the purposes of this Permit, a default by the Permittee in keeping, performing 
or observing any promise, obligation, term or agreement set forth herein on the part of the 
Permittee to be kept, performed or observed shall include the following whether or not the time 
has yet arrived for the keeping, performance or observance of any such promise, obligation, term 
or agreement: 

(i) a statement by the Permittee to any representative of the Port Authority 
indicating that it cannot or will not keep, perform or observe any one or more of its promises, 
obligations, terms or agreements under this Permit; 
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Privilege Permit (PABT 3/12) 

(ii) any act or omission of the Permittee or any other occurrence which makes 
it improbable at the time that it will be able to keep, perform or observe any one or more of its 
promises~ obligations, terms or agreements under this Permit; or 

(iii) any suspension of or failure to proceed with any part of the privileges to 
be performed by the Pennittee which makes it improbable at the time that it will be able to keep, 
perform or observe any one or more of its promises, obligations, terms or agreements under this 
Permit. 

(e) (i) If any type of strike, boycott, picketing, work stoppage, slowdown or other 
labor activity is directed against the Permittee at the Facility or against any operations of the 
Permittee under this Permit, whether or not the same is due to the fault of the Permittee and 
whether or not caused by the employees of the Permittee, and if any of the foregoing, in the 
opinion of the Port Authority, results or is likely to result in curtailment or diminution of the 
privileges to be performed hereunder by the Permittee or to interfere with or affect the operation 
of the Facility by the Port Authority or to interfere with or affect the operations of lessees, 
licensees, permittees or other users of the Facility, the Port Authority shall have the right at any 
time during the continuance thereof to suspend the operations of the Permittee under this Permit 
and/or to revoke this Permit. 

(ii) In the event the Port Authority exercises its right to revoke this Permit, as 
aforesaid, it shall do so by twenty"four (24) hours' written notice to the Permittee, effective as of 
the time specified in the notice. The exercise by the Port Authority of its right of suspension 
shall not waive or affect or be deemed to waive or affect the right of revocation. 

(iii) Prior to the exercise of the right of suspension by the Port Authority, it 
shall give the Pennittee notice thereof, which notice may be oral. The Permittee shall not 
perform its operations authorized by 'this Penn it during the period of the suspension. The period 
of suspension shall end not more than twenty-four (24) hours after the cause thereof has ceased 
or been cured and the Permittee shall notify the Port Authority of such cessation or cure. 

(iv) The rights of suspension and revocation as hereinbefore set forth may be 
exercised by the Port Authority prior to the Effective Date set forth in Item 6 on the ftrst page of 
this Permit. No exercise by the Port Authority of its rights granted to it in paragraph (e) of this 
Section shall be deemed to be a waiver of any other rights of revocation contained in this Permit 
or a waiver of any other rights or remedies which may be available to the Port Authority under 
this Permit or otherwise. 

(f) No revocation or tennination of the permission hereunder shall relieve the 
Permittee of any \\abilities or obligations hereunder which shal\ have accrued on or prior to the 
effective date of revocation or termination. 

(g) No exercise by the Port Authority of any right of revocation granted to it in this 
Section shall be deemed to be a waiver of any other rights of revocation contained in this Section 
or elsewhere in this Pennit or a waiver of any other rights or remedies which may be available to 
the Port Authority under this Permit or .otherwise. 

3. Exercise ofR.ights: 

(a) The rights granted hereby shall be exercised 

(i) if the Permittee is a corporation, by the Permittee acting only through the 
medium of its officers and employees, 
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(ii) if the Permittee is an unincorporated association, or a "Massachusetts" or 
business trust, by the Permittee acting only through the medium of its members, trustees, 
officers, and employees, 

· (iii) if the Permittee is a partnership, by the Permittee acting only through the 
medium of its partners and employees, · 

(iv) if the Permittee is an individual, by the Permittee acting only personally or 
through the medium of its employees, and . 

(v) if the Permittee is a limited liability company, by the Permittee acting only 
through the medium of its members, managers, and employees; 

and the Permittee shall not, without the written approval of the Port Authority, exercise such 
rights through the medium of any other Person. The Permittee shall not assign or transfer this 
Permit or any of the rights granted hereby, or enter into any contract requiring or permitting the 
doing of anything hereunder by an independent contractor. In the event of the issuance of this 
Permit to more than one individual or other legal entity (or to any combination thereof), then and 
in that event each and every obligation or undertaking herein stated to be fulfilled or performed 
by the Permittee shall be the joint and several obligation of each such individual or other legal 
entity. 

(b) Neither this Permit nor anything contained herein, shall be deemed to grant any 
rights in the Permittee to use and occupy any land, building space or other area at the Facility or 
shal\ be deemed to have created any ob\igation on the part of the Port Authority to provide any 
such land, space or area to the Pennittee. 

(c) Neither the execution and delivery of this Permit nor any act done pursuant 
thereto shall create between any operator, lessee or other occupant of land at the Facility 
including but not limited to the Permittee, on one hand, and the Port Authority on the other hand 
the relationship of bailor and bailee, or any other relationship or any legal status which would 
impose upon the Port Authority with respect to any personal property, such as but not limited to, 
baggage, owned and/or handled by the Permittee any duty or obligation whatsoever. The 
Permittee expressly agrees that the Port Authority shall have no liability with respect to any · 
baggage .or any other property of the Permittee or of any other Person left anywhere on the 
Facility. 

(e) This Permit does not constitute the Pemtittce the agent or representative of the 
Port Authority for any purpose whatsoever. 

(f) Nothing contained in this Permit shall constitute permission to the Permittee to 
park or store equipment or personal property at any location or area at the Facility. 

(g) The Permittee shall have no right hereunder to carry on any busines~ or operation 
at the Facility other than that specifically provided herein. Without limiting the generality of the 
foregoing and notwithstanding anything else in this Permit to the contrary, the Permittee is 
expressly prohibited hereunder from performing ground transportation, fueling of aircraft and the 
selling and delivery of in-flight meals. 

(h) It is understood that any and all privileges granted hereunder to the Permittee are 
non·exclusive and shall not be construed to prevent or limit the granting of similar privileges at 
the Facility to another or others, whether by this form of permit or otherwise,. and neither the 
granting to others of rights and privileges granted hereunder nor the existence of agreements by 
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which similar rights and privileges have been previously granted to others shall constitute a 
violation or breach of the permission herein granted. 

(i) The Permittee, its employees, invitees and others doing business with it shall have 
no right hereunder to park vehicles within the Facility. 

G) The words Hpermission" and "privilege" are used interchangeably in this Permit, 
and except where expressly provided to the contrary, shall mean the privileges gran.ted by this 
Permit. 

4. Payment of Fees. 

(a) Unless otherwise expressly provided in this Pennit, the Permittee shall pay 
to the Port Authority a fee. The fee specified is a monthly fee, payable in advance on the. 
Effective Date and on the first day of each and every calendar month thereafter. "·~ 

(b) Payments made hereunder shall be sent to the following address: 

THE PORT AUTIIORITY OF NEW YORK 
AND NEW JERSEY 

P.O. BOX 95000-1517 
PHILADELPHIA, PENNSYLVANIA 19195-0001 

or made via the following wire transfer instructions: 

Credit Bank: TD Bank 

Bank ABA Number: 
Beneficiary Account/ID #: 
Beneficiary Name: 

6000 Atrium Way, Mount Laurel NJ 08054 
031201360 

The Port Authority of NY & NJ 

or sent to such other address, or via such other wire transfer instructions, as may hereaftet: be 
substituted therefor by the Port Authority, from time to time, by notice to the Permittee. 

(c) If the permission granted hereunder becomes effective on a date other than 
the first day of a calendar month or expires or is revoked or terminated on a date other than the 
last day of a calendar month, the fee payable for the part of the month during which the 
permission is in effect shall be computed by prorating the monthly fee on a daily basis, using the 
exact number of days in the month involved. 

(d) Upon execution of this Permit by the Permittee, the Permittee shall pay to 
the Port Authority all unpaid fees and other monies due and payable under this Permit as of the 
date of execution. 

5. Security Deposit: 

(a) (i) Provided that an amount is set forth in Item 8 on the ftrst page of this 
Permit (the "Required Security Deposit"), and, provided, further, the amount of said Required 
Security Deposit is less than $20,000.00, upon the execution of this Permit by the Permittee and 
delivery thereof to the Port Authority, the Permittee shall deposit with the Port Authority (and 
shall keep deposited throughout the effective period of the permission under this Permit) the 
Required Security Deposit, either in cash, or bonds of the United States of America, oro~ the 
State ofNew Jersey, or of the State ofNew York, or of the Port Authority ofNew York and New 
Jersey, having a market value of that amount, as security for the full, faithful and prompt 
performance of and compliance with, on the part of the Permittee, all of the terms, provisions, 
covenants and conditions of this Permit on its part to be fulfilled, kept, performed or observed. 
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Bonds qualifying for deposit hereunder shall be in bearer form but if bonds of that issue were 
offered only in registered form, then the Permittee may deposit such bonds or bonds in registered 
form, provided, however, that the Port Authority shall be under no obligation to accept such 
deposit of a bond in registered fonn unless such bond has been re-registered in the name of the 
Port Authority (the expense of such re-registration to be borne by the Permittee) in a manner · 
satisfactory to the Port Authority. Th~ Permittee may request the Port Authority to accept a 
registered bond in the Pennittee's name and if acceptable to the Port Authority the Permittee 
shall deposit such bond together with an.irrevocable bond power (and such other instruments or 
other documents as the Port Authority may require) in form and substance satisfactory to the Port 
Authority, In the event the Required Security Deposit is returned to the Permittee, any expenses 
incurred by the Port Authority in re-registering a bond to the name of the Permittee shall be 
home by the Permittee. In addition to any and all other remedies available to it, the Port 
Authority shall have the right, at its option, at any time and from time to time, with or without 
notice, to use the Required Security Deposit, or any part thereof, in whole or partial satisfaction 
of any of its claims or demands against the Permittee. There shall be no obligation on the Port 
Authority to exercise such right and neither the existence of such right nor the holding of the 
Required Security Deposit itself shall cure any default or breach of this Permit on the part of the 
Permittee. With respect to any bonds deposited by the Permittee, the Port Authority shall have 
the right, in order to satisfy any of its claims or demands against the Permittee, to sell the same in 
whole or in part, at any time, and from time to time, with or without prior notice at public or 
private sale, all as determined by the Port Authority, together with the right to purchase the same 
at such sale free of all claims, equities or rights of redemption of the Permittee. The Permittee 
hereby waives all right to participate therein and all right to prior notice or demand of the amount 
or ap1ounts of the claims or demands of the Port Authority against the Permittee. The proceeds 
of every such sale shall be applied by the Port Authority ftrst to .the costs and expenses of the 
sale (including but not limited to advertising or commission expenses) and then to the amounts 
due the Port Authority from the Pennittee. Any balance remaining shall be retained in cash 
toward bringing the Required Security Deposit to the SUm specified in Item 8 on the first page of 
this Permit. In the event that the Port Authority shall at any time or times so use the Required 
Security Deposit, or any part thereof, or if bonds shall have been deposited and the market value 
thereof shall have declined below the amount set forth in Item 8 on the first page of this Permit, 
the Permittee shall, on demand of the Port Authority and within two (2) days thereafter, deposit 
with the Port Authority additional cash or bonds so as to maintain the Required Security Deposit 
at all times to the full amount above stated in Item 8 on the first page of this Permit, and such 
additional deposits shall be subject to all the conditions of this Section. After the expiration or 
earlier revocation or termination of the effective period of the permission under this Permit, and 
upon condition that the Permittee shall then be in no wise in default under any part of this 
Pen-nit, and upon written request therefor by the Permittee, the Port Authority will return the 
Required Security Deposit to the Permittee less the amount of any and all unpaid claims and 
demands (including estimated damages) of the Port Authority by reason of any default or breach 
by the Permittee of this Permit or any part thereof. The Permittee agrees that it will not assign or 
encumber the Required Security Deposit. The Permittee may collect or receive any interest or 
income earned on bonds and interest paid on cash deposited in interest~bearing bank accounts, 
less any part thereof or amount which the Port Authority is or may hereafter be entitled or 
authorized by law to retain or to charge in connection therewith, whether as or in lieu of an 
administrative exP,ense, or custodial charge, or otherwise; provided, however, that the Port 
Authority shall not be obligated by this provision to place or to keep cash deposited hereunder in 
interest-bearing bank accounts. 

(ii) In lieu of the Required Security Deposit made in the form described above 
in paragraph (a)(i), the Permittee may at any time during the effective period of the permission 
granted under this Permit offer to deliver to the Port Authority, as security for all obligations of 
the Permittee under this Permit, a clean irrevocable letter of credit issued by a banking institution 
satisfactory to the Port Authority and having its main office within the Port of New York 
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District, in favor of the Port Authority in the amount of the Required Security Deposit. The 
form and terms of such letter of credit, as well as the institution issuing it, shall be subject to the 
prior and continuing approval of the Port Authority. Such letter of credit shall provide that it 
shall continue throughout the effective period of the pennission granted under this Pennit and for 
a period of not less than six (6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent satisfactory letter. Upon notice of 
cancellation of a letter of credit, the Permittee agrees that unless, by a date twenty (20) days prior 
to the effective date of cancellation, the letter of credit is replaced by security in accordance with 
paragraph (a)(i) of this Section or another letter of credit satisfactory to the Port Authority, the 
Port Authority may draw down the full amount thereof and thereafter the Port Authority will 
hold the same as security under paragraph (a)(i) of this Section. Failure to provide such a letter 
of credit at any time during the effective period of the permission granted under this Permit, 
valid and available to the Port Authority, including any failure of any banking institution issuing 
any such letter of credit previously accepted by the Port Authority to make one or more 
payments as may be provided in such letter of credit, shall be deemed to be a breach of this 
Permit on the part of the Permittee. Upon acceptance of such letter of credit by the Port 
Authority, and upon request by the Permittee made thereafter, the Port Authority will return the 
Required Security Deposit, if any, theretofore made under and in accordance with the provisions 
of paragraph (a)(i) of this Section. The Permittee shall have the same rights to receive such 
Required Security Deposit during the existence of a valid letter of credit as it would have to 
receive such sum upon expiration of the effective period of the permission granted under this 
Permit and fulfillment of the obligations of the Permittee hereunder. If the Port Authority shall 
make any drawing under a letter of credit held by the Port Authority hereunder, the Permittee on 
dernand of the Port Authority and within two (2) days thereafter, shall bring the letter of credit 
back up to its full amount. 

(b) Provided that a Required Security Deposit amount is set forth in Item 8 on the 
first page of this Permit, and, provided, further, the amount of said Required Security Deposit is 
equal to or greater than $20,000.00, upon the execution of this Permit by the Permittee and 
delivery thereof to the Port Authority, the Permittee shall deliver to the Port Authority, as 
security for the full, faithful and prompt performance of and compliance with, on the part of the 
Permittee, all of the terms, provisions, covenants and conditions of the Permit on its part to be 
fulfilled, kept, performed or observed, a clean irrevocable letter of credit issued by a banking 
institution satisfactory to the Port Authority and having its main office within the Port of New 
York District and acceptable to the Port Authority, in favor of the Port Authority, and payable in 
the Port of New York District in the amount of the Required Security Deposit. The form and 
terms of such letter of credit, as well as the institution issuing it, shall be subject to the prior and 
continuing approval of the Port Authority. Such letter of credit shall provide that it shall 
continue throughout the effective period of the permission granted under this Permit and for a 
period of not less than six (6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent clean and irrevocable satisfactory letter of 
credit. If requested by the Port Authority, said letter of credit shall be accompanied by a letter 
explaining the opinion of counsel for the banking institution that the issuance of said clean, 
irrevocable letter of credit is an appropriate and valid exercise by the banking institution of the 
corporate power conferred upon it by law. Upon notice of cancellation of a letter of credit, the 
Permittee agrees that unless the letter of credit is replaced by another letter of credit satisfactory 
to the Port Authority by a date not later than twenty (20) days prior to the effective date of 
cancellation, the Port Authority may draw down the full amount thereof and thereafter the Port 
Authority will hold the same as security. Failure to provide such a letter of credit at any time 
during the effective period of the permission granted under this Pennit valid and available to the 
Port Authority, including any failure of any banking institution issuing any such letter of credit 
previously accepted by the Port Authority to make one or more payments as may be provided in 
such letter of credit, shall be deemed to be a breach of this Permit on the part of the Permittee. lf 
the Port Authority shall make any drawing under a letter of credit held by the Port Authority 
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hereunder, the Permittee, upon demand by the Port A\lthority and within two (2) days thereafter, 
shall bring the letter of credit back up to the amount of the Required Security Deposit. No action 
by the Port Authority pursuant to the tenns of any letter of credit, or any receipt by the Port 
Authority of funds from any bank issuing such letter of credit, shall be or be deemed to be a 
waiver of any default by the Pennittee under the terms of this Permit, and all remedies under this 
Permit and of the Port Authority consequent upon such default shall not be affected by the 
existence of a recourse to any such letter of credit. 

(c) The Permittee acknowledges and agrees that the Port Authority reserves the right, 
in its sole discretion at any time and from time to time upon sixty (60) days' notice to the 
Permittee, to adjust the amount of the Required Security Deposit. Not later than the effective 
date set forth in said notice by the Port Authority, the Permittee shall fumish additional cash or 
bonds, as provided for in paragraph (a) above, or an amendment to, or a replacement of, the letter 
of credit providing for such adjusted amount of the Required Security Deposit, as the case may 
be, and such additional cash and/or bonds or adjusted (or replaced) letter of credit shall thereafter 
constitute the Required Security Deposit required under this Section. 

(d) If the Pennittee is obligated by any other agreement ("Other P A Agreement") to 
maintain a security deposit with the Port Authority to insure payment and performance by the 
Permittee of all fees, rentals, charges and other obligations which may become due and owing to 
the Port Authority arising from the Pennittee' s operations at the Facility (or other Port Authority 
facility) pursuant to any such Other P A Agreement or otherwise, then all such security deposit­
related obligations under such Other P A Agreement, and any deposit pursuant thereto, also shall 
be deemed obligations of the Permittee under this Permit and as security hereunder, as well as 
under any such Other P A Agreement. All provisions of such Other P A Agreement with respect 
to security deposit-related obligations, and any obligations thereunder of the Port Authority as to 
the security deposit, are hereby incorporated herein by this reference as though fully set forth 
herein and hereby made a part hereof. It is understood that the tenn Other P A Agreement refer~ 
both to agreements entered into prior to, or as of, the effective date of this agreement, as well as 
agreements hereinafter entered into. 

6. · Permittee's Operations: 

(a) The Permittee shall provide to the Port Authority, upon request of the Port 
Authority from time to time, such information and data in connection with the permission 
granted hereunder as the Port Authority may reque~t and shall, if so requested by the Port 
Authority, make periodic reports thereof to the Port Authority utilizing such fonns as may be 
adopted by the Port Authority for such purpose. 

(b) The Permittee shall daily remove from the Facility by means of facilities provided 
by it all garbage, debris and other waste material (whether so\id or liquid) arising out of or in 
connection with the permission granted hereunder, and any such not immediately removed shall 
be temporarily stored in a clean and sanitary condition, in suitable garbage and waste receptacles, 
the same to be made of metal and equipped with tight-fitting covers, and to be of a design safely 
and properly to contain whatever material may be placed therein; said receptacles being provided 
and maintained by the Permittee. The receptacles shall be kept covered except when filling or 
emptying the same. The Permittee shall exercise extreme care in removing such garbage, debris 
and other waste materials from the Facility. The manner of such storage and removal shall be 
subject in all respects to the continual approval of the Port Authority. No facilities of the Port 
Authority shall be used for such removal unless with its prior consent in writing. No such 
garbage, debris or other waste materials shall be or be pennitted to be thrown, discharged or 
disposed into or upon the waters at or bounding the Facility. 
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(c) The Permittee shall at all times that areas of the Facility are being used for the 
privileges pennitted hereunder, maintain said areas in a clean and orderly condition and 
appearance. The Permittee shall promptly wipe up any oil, gasoline, grease, lubricants and other 
inflammable liquids and substances and any liquids and substances having a corrosive or 
detrimental effect on the paving or other surface of the ramps or other areas upon which it 
performs the privileges authorized by this Permit resulting from its operations hereunder. The 
Permittee shall repair, replace, repave or rebuild, or at the Port Authority's election, the 
Permittee shall pay to the Port Authority the cost to the Port Authority of repairing, replacing, 
repaving or rebuilding, all or any part of the ramps or other areas upon which it performs the 
privileges authorized by this Permit which may be damaged or destroyed by such oil, gasoline, 
grease, lubricants or other liquids or substances or by any other act or omission of the Permittee 
or its employees, agents or contractors except for reasonable wear and tear arising out of its 
operations thereon. 

(d) A principal purpose of the Port Authority in granting the pennission under this 
Permit is to have available at the Facility, the privileges which the Permittee is permitted to 
render hereunder. The Permittee agrees that it will conduct a first-class operation and will 
furnish all fixtures, equipment, personnel (including licensed personnel as necessary), supplies, 
materials and other facilities and replacements necessary or proper therefor, and keep the same in 
a first-class operating condition at all times. 

(e) The Permittee shall immediately comply with all orders, directives and 
procedures as may be issued by the General Manager of the Facility covering the operations of 
the Permittee under this Pennit at any time and from time to time. The Port Authority may, at 
any time and from time to time, without prior notice or cause, withdraw or modify any 
designation, approval, substitution or redesignation given by it hereunder. 

(t) In the event of any injury or death to any person (other than employees of the 
Permittee) at the Facility when caused by the Permittee's operations, or damage to any property 
(other than the Permittee's property) at the Facility when caused by the Permittee's operations, 
the Permittee shall immediately notify the Port Authority and promptly thereafter furnish to the 
Port Authority copies of all reports given to the Permittee's insurance carrier. 

(g) The operations of the Permittee, its employees, invitees and those doing business 
with it shall be conducted in an orderly and proper manner and so as not to annoy, disturb or be 
offensive to others at the Facility. The Permittee shall provide and its employees shall wear or 
carry badges or other suitable means of identification and the employees shall wear appropriate 
uniforms. The badges, means of identification and uniforms shall be subject to the written 
approval of the General Manager of the Facility. The Port Authority shall have the right to 
object to the Permittee as to the demeanor, conduct and appearance of the Permittee's 
employees, invitees and those doing business with it, whereupon the Permittee will take all steps 
necessary to remove the cause of the objection. · 

(h) The Permittee shall promptly repair or replace any property of the Port Authority 
damaged by the Permittee's operations at the Facility. 

7. Indemnity: 

(a) The Permittee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse 
the Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incurred in connection with the defense ot) all claims and demands of third persons, including 
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but not limited to claims and demands for death or personal injuries, or for property damages, 
arising out of any of the operations, acts or omissions of the Permittee hereunder. 

(b) The Permittee represents tj:lat it is the owner of or fully authorized to 
use or sell any and all services, processes, machines, articles, marks, names or slogans used or 

· sold by it in its operations under or in any way connected with this Permit. Without in any way 
limiting. its obligations under the preceding paragraph (a) hereof, the Permittee agrees to 
indemnify and hold harmless the Port Authority, its Commissioners, officers, employees, agents 
and representatives of and from any loss, liability, expense, suit or claim for damages in 
connection with any actual or alleged infringement of any patent, trademark or copyright, or 
arising from any alleged or actual unfair competition or other similar claim arising out of the 
operations of the Permittee under or in any w~y connected with this Permit. 

(c) If so directed, the Permittee shall at its own expense defend any suit 
based on any claim or demand referred to in the foregoing paragraphs (a) or (b) (even if such 
claim or demand is groundless, false or fraudulent), and in handling such it shall not, without 
obtaining the prior written consent of the General Counsel of the Port Authority, raise any 
defense involving in any way the jurisdiction of the tribunal, the immunity of the Port Authority, 
its governmental nature or the provisions of any statutes respecting the Port Authority. 

(d) In the event of any injury or death to any person (other than 
employees of the Permittee) at the Facility when caused by the Permittee's operations, acts or 
omissions of the Permittee hereunder, or damage to any property (other than the Permittee's 
property) at the Facility when caused by the Peimittee's operations, acts or omissions of the 
Pennittee hereunder, the Permittee shall immediately notify the Port Authority and promptly 
thereafter furnish to the Port Authority copies of all reports given to the Permittee's insurance 
carrier. 

8. Liability Insurance: 

(a) The Permittee, in its own name as insured and including the Port Authority as an 
additional insured, shall maintain and pay the premiums during the effective period of the Permit 
on a policy or policies of Commercial General Liability Insurance, including premises-operations 
and products-completed operations and covering bodily-injury liability, including death, and 
property damage liability, none of the foregoing to contain care, custody or control exclusions, 
and providing for coverage in the minimum limit set forth in Item 9 on the first page of this 
Pennit, and Commercial Automobile Liability Insurance covering owned, non-owned and hired 
vehicles and including automatic coverage for newly acquired vehicles and providing for 
coverage in the minimum limit set forth in Item 9 on the first page of this Permit. Without 
limiting the foregoing, the Permittee shall maintain Workers' Compensation and Employers 
Liability Insurance in accordance with the Permittee's statutory obligations under the applicable 
State Workers' Compensation Law for those employees of the Permittee employed in operations 
conducted pursuant to this Permit at or from the Facility. In the event the Permittee maintains 
the foregoing insurance in limits greater than aforesaid, the Port Authority shall be included 
therein as an additional insured, except for the Workers' Compensation and Employers Liability 
Insur!lflce policies, to the full extent of all such insurance in accordance with all terms and 
provisions of this Permit. 

(b) Each policy of insurance, except for the Workers' Compensation and Employers 
Liability Insurance policies, shall also contain an ISO standard "separation of insureds" clause or 
a cross liability endorsement providing that the protections afforded the Permittee thereunder 
with respect to any claim or action against the Permittee by a third person shall pertain and apply 
with Hke effect with respect to any claim or action against the Permittee by the Port Authority 
and any claim or action against the Port Authority by the Permittee,. as if the Port Authority were 
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the named insured thereunder, but such clause or endorsement shall not limit, vary, change or 
affect the protections afforded the Port Authority thereunder as an additional insured. Each 
policy of insurance shall also provide or contain a contractual liability endorsement covering the 
obligations assumed by the Permittee under Section 7 of the Tenns and Conditions of this 
Permit. 

(c) Al\ insurance coverages and policies required under this Section may be reviewed 
by the Port Authority for adequacy of tenns, conditions and limits of coverage at any time and 
from time to time during the effective period of permission granted under this Permit. The Port 
Authority may, at any such time, require additions, deletions, amendments or modifications to 
the aforementioned insurance requirements, or may require such other and additional insurance, 
in such reasonable amounts, against such other insurable hazards, as the Port Authority may 
deem required and the Permittee shall promptly comply therewith. 

(d) Each policy must· be specifically endorsed to provide that the policy may not be 
cancelled, terminated, changed or modified without giving thirty (30) days' wntten advance 
notice thereof to the Port Authority. Each policy shall contain a provision or endorsement that 
the insurer "shall not, without obtaining express advance permission from the General Counsel 
ofthe Port Authority, raise any defense involving in any way the jurisdiction of the tribunal over 
the person of the Port Authority, the immunity of the Port Authority, its Commissioners, officers, 
agents or employees, the governmental nature of the Port Authority or the provisions of any 
statutes respecting suits against the Port Authority." The foregoing provisions or endorsements 
shall be recited in each policy or certificate to be delivered pursuant to the following paragraph 
(e). 

(e) A certified copy of each policy or a certificate or certificates of insurance 
evidencing the existence thereof, or binders, shall be delivered to the Port Authority upon 
execution and delivery of this Permit by the Permittee to the Port Authority. In the event any 
binder is delivered it shall be replaced within thirty (30) days by a certified. copy of the policy or 
a certificate of insurance. Any renewal policy shall be evidenced by a renewal certificate of 
insurance delivered to the Port Authority at least thirty (30) days prior to the expiration of each 
expiring policy, except for any policy expiring after the date of expiration of this Permit. The 
aforesaid insurance shall be written by a company or companies approved by the Port Authority. 
If at any time any insurance policy shall be or become unsatisfactory to the Port Authority as to 
form or substance or if any of the carriers issuing such policy shall be or become unsatisfactory 
to the Port Authority, the Permittee shall promptly obtain a new and satisfactory policy in 
replacement. If the Port Authority at any time so requests, a certified copy of each policy shall 
be delivered to or made available for inspection by the Port Authority. 

(f) The foregoing insurance requirements shall not in any way be construed as a 
limitation on the nature or extent of the contractual obligations assumed by the Perrrtittee under 
this Permit. The foregoing insurance requirements shall not constitute a representation or 
warranty as to the adequacy of the required coverage to protect the Permittee with respect to the 
obligations imposed on the Pennittee by this Pennit or any other agreement or by law. 

9. Special Endorsements: 

The Pennittee hereby agrees to the terms and conditions of the endorsements attached 
hereto, hereby made a part hereof and marked "Special Endorsements". The tenus and 
provisions of the Special Endorsements shall have the same force and effect and as if herein set 
forth in full. 

10. No Waiver: 
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No failure by the Port Authority to insist upon the strict performance of any agreement, 
term or condition of this Permit or to exercise any right or remedy consequent upon a breach or 
default thereof, and no extension, supplement or amendment of this Permit during or after a 
breach thereof, unless expressly stated to be a waiver, and no acceptance by the Port Authority of 
fees, charges or other payments in whole or in part after or during the continuance of any such 
breach or default, shall constitute a waiver of any such breach or default of such agreement, term 
or condition. No agreement, term or condition of this Permit to be performed or complied with 
by the Permittee, and no breach or default thereof, shall be waived, altered or modified except by 
El written instrument executed by the Port Authority. No waiver by the Port Authority of any 
default or breach on the part of the Permittee in performance of any agreement, term or condition 
of this Permit shall affect or alter this Permit but each and every agreement, term and condition 
thereof shall continue in full force and effect with respect to any other then existing or 
subsequent breach or default thereof. 

11. Removal of Property: 

The personal property placed or installed by the Permittee at the Facility shall remain the 
property of the Permittee and must be removed on or before the expiration, revocation, 
cancellation or termination of the permission hereby granted, whichever shall be earlier. 
Without limiting the terms and provisions of paragraph (g) of Section 18 hereof, any such 
property r~maining at the Facility after the effective date of such expiration, revocation, 
cancellation or termination shall be deemed abandoned by the Permittee and· may be removed 
and disposed of by the Port Authority in any manner it so determines in its sole discretion and all 
the proceeds of any removal or disposition shall be retained by the Port Authority for its account 
and all costs and expenses of such removal and disposition shall be paid to tli.e Port Authority by 
the Permittee when billed. 

12. Permittee's Regresentative: 

The Permittee's representative specified in Item 3 on the first page ofthis Permit (or such 
substitute as the Permittee may hereafter designate in writing) shall have full authority to act for 
the Permittee in connection with this Permit, and any act or thing done or to be done hereunder, 
and to execute on the Permittee's behalf any amendments or supplements to this Permit or any 
extension thereof, and to give and receive notices hereunder. 

13. Notices: 

Except where expressly required or permitted herein to be oral, aU notices, directions, 
requests, consents and approvals required to be given to or by either party shall be in writing, and 
all such notices given by the Port Authority to the Permittee shall be validly given if sent by 
registered or certified mail addressed to the Permittee at the address specified on the first page 
hereof or at the latest address that the Permittee may substitute therefor by notice to the Port 
Authority, or left at such address, or delivered to the Permittee's representative. Any notice from 
the Permittee to the Port Authority shall be validly given if sent by registered or certified mail 
addressed to the Executive Director of the Port Authority at 225 Park A venue South, New York, 
New York 10003 or at such other address as the Port Authority shall hereafter designate by 
notice to the Pennittee. If mailed, the notices herein required to be given shall be deemed 
effective.and given as of the date of the certified or registered mailing thereof. 

14. Late Charges: 

If the Permittee should fail to pay any amount required under this Pennit when due to the 
Port Authority including without limitation any payment of any fixed or percentage fee or any 
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payment of utility or other charges, or if any such amount is found to be due as the result of an 
audit, then, in such event, the Port Authority may impose (by statement, bill or otherwise) a late 
charge with respect to each such unpaid amount for each late charge period (hereinbelow 
de:scribed) during the entirety of which such amount remains unpaid, each such late charge not to 
exceed an amount equal to eight-tenths of one percent of such unpaid amount for each late 
charge period. There shall be twenty-four (24) late charge periods on a calendar year basis; each 
late charge period shaH be for a period of at least fifteen ( 15) calendar days except one late 
charge period each calendar year may be for a period of less than fifteen ( 15) (but not less than 
thirteen (13)) calendar days. Without limiting the generality of the foregoing, late charge periods 
in the case of amounts found to have been owing to the Port Authority as the result of Port 
Authority audit findings shaH consist of each late charge period following the date the unpaid 
amount should have been paid under this Permit. Each late charge shall be payable immediately 
upon demand made at any time therefor by the Port Authority. No acceptance by the Port 
Authority of payment of any unpaid ·amount or of any unpaid late charge amount shall be 
deemed a waiver of the right of the Port Authority to payment of any late charge or late charges 
payable under the provisions of this Section with respect to such unpaid amount. Nothing in this 
Section is intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) any 
rights of the Port Authority under this Permit, including without limitation the Port Authority's 
rights set forth in Section 2 of these Terms and Conditions, or (ii) any obligations of the 
Permittee under this Permit. In the event that any late charge imposed pursuant to this Section 
shaH exceed a legal maximum applicable to such late charge, then, in such event, each such late 
charge payable under this Permit shall be payable instead at such legal maximum. 

15. Non-discrimination: 

(a) Without limiting the generality of any of the provisions of this Permit, the 
Permittee, for itself, its successors in interest and assigns, as a part of the consideration hereof, 
does hereby agree that (1) no person on the grounds of race, creed, color, national origin or sex 
shall be excluded from participation in, denied the benefits of, or be otherwise subject to 
discrimination in the use of any space at the Facility and the exercise of any privileges under this 
Permit, (2) that in the construction of any improvements on, over, or under any space at the 
Facility and the furnishing of any service thereon by the Permittee, no person on the grounds of 
race, creed, color, national origin or sex shall be excluded from participation in, denied the 
benefits of, or otherwise be subject to discrimination, (3) that the Permittee shall use any space at 
the Facility and exercise any privileges under this Permit in compliance with all other 
requirements imposed by or pursuant to Title 49, Code of Federal Regulations, Department of 
Transportation, Subtitle A, Office of the Secretary, the Department of Transportation­
Effectuation of Title VI of the Civil Rlghts Act of 1964, and as said Regulations may be 
amended, and any other present or future laws, rules, regulations, orders or directions of the 
United States of America with respect thereto which from time to time may be applicable to the 
Permittee's operations thereat, whether by reason of agreement between the Port Authority and 
the United States Goverrunent or otherwise. 

(b) The Permittee shall include the provisions of paragraph (a) of this Section in 
every agreement or concession it may make pursuant to which any Person or Persons, other than 
the Permittee, operates any facility at the Facility providing services to the public and shall also 
include therein a provision granting the Port Authority a right to take such action as the United 
States may direct to enforce such provisions. 

(c) The Permittee's noncompliance with the provisions of this Section shall constitute 
a materia\ breach of this 'Permit. Without limiting any other term or provision hereof or any 
other rights or remedies of the Port Authority hereunder or at law or equity, in the event of the 
breach by the Permittee of any of the above non-discrimination provisions, the Port Authority 
may take any appropriate action to enforce compliance or by giving twenty~four (24) hours' 
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notice, may revoke this Permit and the permission hereunder; or may pursue such other remedies 
as may be provided by law; and as to any or aU of the foregoing, the Port Authority may take 
such action as the United States may direct. 

(d) Without limiting any other term or provision hereof, the Permittee shall indemnify 
and hold harmless the Port Authority from any claims and demands of third Persons, including 
the United States of America, resulting from the Permittee's noncompliance with any of the 
provisions of this Section and the Permittee shall reimburse the Port Authority for any loss or 
expense incurred by reason of such noncompliance. 

(e) Nothing contained in this Section shall grant or shall be deemed to grant to the 
Permittee the right to transfer or assign this Permit, to make any agreement or concession of the 
type mentioned in paragraph (b) hereof, or any right to perform any construction on any space at 
the Facility, or any right to use or occupy any space at the Facility. 

16. Affirmative Action: 

The Permittee assures that it will undertake an affirmative action program as required by 
14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of race, creed, color, 
national origin, or sex be excluded from participating in any employment activities covered in 14 
CPR Part 152, Subpart E. The Permittee assures that no person shall be excluded on these 
grounds from participating in or receiving the services or benefits of any program or activity 
covered by this subpart. The Permittee assures that it will require that its covered 
suborganizations provide assurances to the Permittee that they similarly will undertake 
affirmative action programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Part 152, Subpart E, to the same effect. 

17. Rules and Regulations: 

(a) The Permittee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with it, to observe and obey) the rules and regulations and 
procedures of the Port Authority now in effect, and such further reasonable rules and regulations 
and procedures which may from time to time during the effective period of this Permit, be 
promulgated by the Port Authority for reasons of safety, health, preservation of property or 
maintenance of a good and orderly appearance of the Facility or for the safe and efficient 
operation of the Facility. The Port Authority agrees that, except in cases of emergency, it shall 
give notice to the Permittee of every rule and regulation hereafter adopted by it at least five (5) 
days before the Permittee shall be required to comply therewith. 

(b) The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future rules and regulations, requirements, orders and directions of the 
New York Board of Fire Underwriters and the New Y ark Fire Insurance Exchange, and any 
other body or organization exercising similar functions which may pertain or apply to the 
Permittee's operations hereunder. If by reason of the Pennittee's failure to comply with the 
provisions of this Section, any fire insurance, extended coverage or rental insurance rate on the 
Facility or any part thereof, or upon the contents of any building thereon, shall at any time be 
higher than it otherwise would be, then the Permittee shall on demand pay the Port Authority that 
part of all fire insurance premiums paid or payable by the Port Authority which shall have been 
charged because of such violation by the Permittee. 

18. Prohibited Acts 

(a) The Permittee shall not do or permit to be done any act which 
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(i) will invalidate or be in conflict with any fire insurance policies covering 
the Facility or any part thereof or upon the contents of any building thereon, or 

(ii) will increase the rate of any fire ins1,1rance, extended coverage or rental 
insurance on the Facility or any part thereof or upon the contents of any building thereon, or 

(iii) in the opinion of the Port Authority will constitute a hazardous condition, 
so as to increase the risks normally attendant upon the operations contemplated by this Permit, or 

(iv) may cause or produce upon the Facility any unusual noxious or 
objectionable smokes, gases, vapors or odors, or 

(v) may interfere with the effectiveness or accessibility of any drainage and 
sewerage system, water system, communications system, fire protection system, sprinkler 
system, alann system, fire hydrant and hose, if any, installed or located or to be installed or 
located in or on the Facility, or 

(vi) shall constitute a nuisance or injury in or on the Facility or which may 
result in the creation, commission or maintenance of a nuisance or injury in or on the Facility. 

For the purpose of this paragraph (a), "Facility" includes all structures located thereon. 

(b) The Permittee shall not dispose of, release or discharge nor permit anyone to 
dispose of, release or discharge any Hazardous Substance on the Facility except that the 
Permittee may release or discharge de-icing fluids utilized in the Permittee's ordinary course of 
business in the performance of any of the privileges granted hereunder so long as such release or 
discharge is not a violation of the terms and conditions of Sections 17 or 19 hereof. In addition 
to and without limiting Section 19 hereof, any Hazardous Substance disposed of, released or 
discharged by the Permittee (or permitted by the Permittee to be disposed of, released or 
discharged) on the Facility shall upon notice by the Port Authority to the Permittee and subject to 
the provisions of Sections 17 and 19 hereof and to all Environmental Requirements, be 
completely removed and/or remediated by the Permittee at its sole cost and expense, provided, 
however, the forgoing shall not apply to releases and discharges which are in compliance with 
the terms and conditions of Sections 17 and 19 hereof of de-icing fluids utilized in the 
Permittee's ordinary course of business in the performance of any of the privileges granted 
hereunder and the obligation of the Permittee to remove and remediate such de-icing fluids shall 
be as required by the terms and conditions of Sections 17 and 19 hereof. The obligations of the 
Permittee pursuant to this paragraph shall survive the expiration, revocation, cancellation or 
termination of this Permit. 

(c) The Permittee shall not dispose of nor permit anyone to dispose of any waste 
materials (whether liquid or solid) by means of any toilets, sanitary sewers or storm sewers. 

(d) (i) The Permittee shall not employ any persons or use any labor, or use or 
have any equipment, or permit any condition to exist, which shall or may cause or be conducive 
to any labor complaints, troubles, disputes or controversies at the Facility which interfere or are 
likely to interfere with the operation of the Facility or any part thereof by the Port Authority or 
with the operations of the lessees, licensees, permittees or other users of the Facility or with the 
operations of the Permittee under this Permit. 

(ii) The Permittee shall immediately give notice to the Port Authority (to be 
followed by written notice and reports) of any and all impending or existing labor complaints, 
troubles, disputes or controversies and the progress thereof. The Permittee shall use its best 
efforts to resolve any such complaints, troubles, disputes or controversies. 

Page 15 ofTerms and Conditions 



Privilege Penn it (P ABT 3/12) 

(iii) The Permittee acknowledges that it is familiar with the general and local 
conditions prevailing.at the Facility and with the all pertinent matters and circumstances which 
may in any way affect performance of the privileges granted under this Permit. 

(e) The Permittee shall not solicit business on the public areas of the Facility and the 
use, at any time, of hand or standard megaphones, loudspeakers or any electric, electronic or 
other amplifying device is hereby expressly prohibited. 

(f) The Permittee shall not install any fixtures or make any alterations, additions, 
improvements or repairs to any property of the Port Authority except with the prior written 
approval of the Port Authority. 

(g) No signs, posters or similar devices shall be erected, displayed or maintained at 
the Facility without the written approval of the General Manager of the Facility; and any not 
approved by such General Manager or not removed by the Permittee upon the termination, 
revocation, expiration or cancellation of this Permit may be removed by the Port Authority at the 
expense of the Permittee. 

(h) The Permittee shall not operate any engine or any item of automotive equipment 
in MY enclosed space at the Facility unless such space is adequately ventilated. 

(i) The Permittee shall not use any cleaning materials having a harmful or corrosive 
effect on any part of the Facility. · 

G) The Pennittee shall not fuel or defuel any equipment in any enclosed space at the 
Facility without the prior approval of the General Manager of the Facility except in accordance 
with Port Authority rules and regulations. 

(k) The· Permittee shall not start or operate any engine or any item of automotive. 
equipment in any enclosed space at the Facility unless such space is adequately ventilated and 
unless such engine is equipped with a proper spark~arresting device. 

19. Law Compliance: 

(a) The Permittee shall procure all licenses~ certificates, permits or other 
authorization from all governmental authorities, if any, having jurisdiction over the Permittee's 
operations at the Facility which may be necessary for the Permittee's operations thereat. 

(b) The Permittee shall pay all taxes, license, certification, permit and 
examination fees and excises which may be assessed, levied, exacted or imposed on its property 
or operation hereunder or on the gross receipts or income therefrom, and shall make all 
applications, reports and returns required in connection therewith, · 

(c) The Permittee shall promptly observe, comply with and execute the 
provisions of any and all present and future governmental laws, rules, regulations, requirements, 
orders and directions which may pertain or apply to the Permittee's operations at the Facility. 

(d) The Permittee's obligations to comply with governmental requirements 
are provided herein for the purpose of assuring proper safeguards for the protection of persons 
and property at the Facility and are not to be construed as a submission by the Port Authority to 
the application to itself of such requirements or any of them. 

20. Trademarks and Patent Infringement: 
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The Permittee represents that it is the owner of or fully authorized to use or sell any and 
aU services, processes, machines, articles, marks, names or slogans used or sold by it in its 
operations under or in any wise connected with this Permit. 

21. Inspection: 

The Port· Authority shall have the right at any time and as often as it may consider it 
necessary to inspect the Permittee's machines and other equipment, any services being rendered, 
any merchandise being sold or held for sale by the Permittee, and any activities or operations of 
the Permittee hereunder. Upon request of the Port Authority, the Permittee shall operate or 
demonstrate any machines or equipment owned by or in the possession of the Permittee on the 
facility or to be placed or brought on the Facility, and shall demonstrate any process or other 
activity being carried on by the Permittee hereunder. Upon notification by the Port Authority of 
any deficiency in any machine or piece of equipment, the Permittee shall immediately make 
good the deficiency or withdraw the machine or piece of equipment from service, and provide a 
satisfactory substitute. 

22. Capacity and Competition: 

(a) The Permittee shall refrain from entering into continuing contracts or 
l.UTangements with any third Person for furnishing services covered hereunder when such 
contracts or arrangements will have the effect of utilizing to an unreasonable extent the 
Permittee's capacity for rendering such services. A reasonable amount of capacity shall be 
reserved by the Permittee for the purpose of rendering services hereunder to those who are not 
parties to continuing contracts with the Permittee. 

· (b) The Permittee shall not enter into any agreement or understanding, express or 
implied, binding or non-binding, with any other Person who may furrush services at the Facility 
similar to those furnished hereunder which will have the effect of (i) fixing rates and charges to 
be paid by users of the services; (ii) lessening or preventing competition between the Permittee 
Md such other furnishers of services; or (iii) tending to create a monopoly on the Facility in 
connection with the furnishing of such services. 

23. Rates and Charges: 

The Permittee shall establish rates and discounts ·therefrom which are in compliance with 
Section 22 hereof (each such rate and discount is hereinafter called an "Established Rate"). 
Upon request by the Port Authority, the Permittee shall provide the Port Authority its rates and 
discounts therefrom for goods and services furnished hereunder. If the Permittee applies any rate 
in excess of the Established Rate therefor or extends a discount less than the Established 
Discount therefor, the amount by which the charge based on such actual rate or actual discount 
deviates from a charge based on the Established Rate shall constitute an overcharge which will, 
upon demand of the Port Authority or the Permittee's customer, be promptly refunded to the 
customer, If the Permittee applies any rate which is less than the Established Rate therefor or 
extends a discount which is in excess of the Established Rate therefor, the amount by which the 
charge based on such actual rate or actual discount deviates from a charge based on the 
Established Rate shall constitute an undercharge and an amount equivalent thereto shall be 
included in Gross Receipts hereunder and the Basic Percentage Fee shall be payable in respect 
thereto. Notwithstanding any repaymet:J.t of overcharges to a customer by the Permittee or any 
inclusion of undercharges in Gross Receipts any such overcharge or undercharge shall constitute 
a breach of the Permittee's obligations hereunder and the Port Authority shall have all remedies 
consequent upon such breach which would otherwise be available to it at law, in equity or by 
reason of this Permit. 
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24. Other Agreements: 

In the event the terms and provisions of any agreement entered into by the Permittee with 
any third Person in connection with the privileges granted hereunder are contrary to or conflict or 
are inconsistent with the terms and provisions of this Permit, the terms and provisions of this 
Permit shall be controlling, effective and determinative. 

25. Counterclaims: 

The Permittee specifically agrees that it shall not interpose any claims as 
counterclaims in any action for non-payment of fees or other amounts, which may be brought by 
the Port Authority unless such claims would be deemed waived if not so interposed. 

26. Continued Exercise of Privilege After Expiration, Revocation or Tennination: 

(a) The Permittee acknowledges that the failure of the. Permittee to cease to 
perform the Authorized Service at the Facility from the effective date of such expiration, 
revocation or termination will or may cause the Port Authority injury, dcqnage or loss, and the 
Permittee hereby assumes the risk of such injury, damage or loss and hereby agrees that it shall 
be responsible for the same and shall pay the Port Authority for the same whether such are 
foreseen or unforeseen, special, direct, consequential or otherwise and the Pennittee hereby 
expressly agrees to indemnify and hold the Port Authority harmless against any such injury, 
damage or loss. The Permittee acknowledges that the Port Authority reserves all its legal and 
equitable rights and remedies in the event of such failure by the Permittee to cease performance 
of the Authorized Service. 

(b) The Permittee hereby acknowledges and agrees that, subject to the foregoing, all 
terms and provisions of this Permit shall be and continue in full force and effect during any 
period following such expiration, revocation or termination. 

27. Governing Law: 

This permit and any claim, dispute or controversy arising out of, under or related to this 
permit shall be governed by, interpreted and construed in accordance with the laws of the State 
of New York, without regard to choice .of law principles. 

28. Miscellaneous: 

(a) It is understood and agreed that the Port Authority shall not furnish, sell or supply 
to the Permittee any services or utilities in connection with this Permit. 

(b) No Commissioner, Director, officer, agent or employee of either party shall be 
charged personally by the other party with any liability, or held liable to the other party, under 
any tenn or provision of this Permit, or because of the party's execution or attempted execution, 
or because of any breach thereof. 

(c) The Section and paragraph headings, if any, in this Permit are inserted only as a 
matter of convenience and for reference and in no way define, limit or describe the scope or 
intent of any provision hereof. 
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(d) This Permit, including the attached Special Endorsements, constitutes the entire 
agreement of the Port Authority and the Permittee on the subject matter hereof. This Permit may 
not be changed, modified, discharged or extended, except by written instrument duly executed on 
behalf of the Port Authority and the Permittee or except by notice as specifically set forth in 
Sections 4 arid 13 hereof. The Permittee agrees that no representations or warranties shall be 
binding upon the Port Authority unless expressed in writing herein. 

Initialled: 
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SPECIAL ENDORSEMENTS 

1. (a) Subject to all the terms, and conditions of this Permit and in 
accordance with the provisions of Section 9 of the Terms and Conditions of this Permit, the Port 
Authority hereby grants to the Permittee the privilege to install and maintain one advertising 
banner, and such other advertising media as shall be approved in advance in writing by the Port 
Authority, in such area of the Subway Level in the North Wing of the Facility as shall be 
designated in advance in writing by the Port Authority. 

(b) The Port Authority makes no representations or warranties as to 
the location, size, adequacy or suitability of any area in the Facility designated for the Permittee's 
use pursuant to the provisions of this Permit (such area being sometimes hereinafter referred to 
as a "Display Area"). The Permittee agrees to accept the Display Area in its "as is'' condition 
and acknowledges and agrees that it has not relied on any representation or statement of the Port 
Authority, its Commissioners, officers, employees or agents as to the condition or suitability 
thereof for use by the Permittee for the purposes contemplated hereunder. The Permittee further 
acknowledges that prior to the effective date hereof it has thoroughly examined the Display Area 
and has determined that it is suitable for the operations permitted under this Permit. The 
Permittee agrees that the Port Authority shall have no responsibility for the condition of the 
Display Area and that the Port Authority shall have no obligation for making any repairs or 
taking any steps with respect to the Display Area. Without limiting any obligation of the 
Permittee to commence operations under the Permit at the time and in the manner stated 
elsewhere in this Permit, the Permittee agrees that no portion of the Display Area will be used 
initially or at any time during the effective period of the permission granted hereunder which is 
in a condition unsafe or improper for the purposes contemplated hereunder and the Permittee 
further agrees that before any use it will immediately correct any such unsafe or improper 
condition. 

(c) The Permittee recognizes that the Port Authority may from time to 
time require the relocation of the advertising banner covered by this Permit from a designated 
Display Area to a different location within the Facility and the Permittee agrees that it shall 
comply promptly at its own expense with any such direction or requirement from the Port 
Authority. In the event of relocation, the Permittee shall leave the vacated area in the condition 
required under this Permit in the case of expiration and all obligations with respect to the vacated 
area which would have matured on the effective date of expiration of this Permit shall mature as 
to the vacated area on the required date of a relocation hereunder. In the event that the Permittee 
fails to relocate its advertising banner immediately upon notice, the Port Authority shall have the 
right to do so at the risk and expense of the Permittee and the Permittee shall pay to the Port 
Authority the expense incurred by the Port Authority in effectuating such relocation, upon 
demand. 

(d) No advertising banner shall be placed, installed or operated by the 
Permittee in the Display Area unless the Port Authority has given its prior approval as to the 
type, size, quality, kind, form, substan~e and character of the banner including the content 
thereof and the operation and maintenance thereof and unless any such and the content thereof 
and the operation and maintenance thereof meet with the continuing approval of the Port 
Authority. Any such banner, including the content thereof and the operation and maintenance 
thereof, which does not continue to meet with the approval of the Port Authority shall be 
immediately removed by the Permittee on notice from the Port Authority. 
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2. (a) In accordance with Section 4 of the Terms and Conditions annexed 
to this Permit, the Permittee shall pay to the Port Authority a monthly basic fee for the 
pennission granted hereunder as follows: 

(i) During the period commencing on January 1, 2013 and 
continuing through December 31, 2013, both dates inclusive, in the amount of Four Hundred 
Forty-five Dollars and Thirty-eight Cents ($445.38) per month, payable in advance on January I, 
2013 and on the first day of each and every calendar month thereafter occurring during such 
period; 

(ii) During the period commencing on January 1, 2014 and 
continuing through December 31, 2014, both dates inclusive, in the amount of Four Hundred 
Sixty Dollars and Ninety-seven Cents ($460.97) per month, payable in advance on January 1, 
2014 and on the first day of each and every calendar month thereafter occurring during such 
period; 

(iii) During the period commencing on January l, 2015 and 
continuing through December 31, 2015, both dates inclusive, in the amount of Four Hundred 
Seventy-seven Dollars and Ten Cents ($477.10) per month, payable in advance on January 1, 
2015 and on the frrst day of each and every calendar month thereafter occurring during such 
period; 

(iv) During the period commencing on January 1, 2016 and 
continuing through December 31, 2016, both dates inclusive, in the amount of Four Hundred 
Ninety-three Dollars and Eighty Cents ($493.80) .Per month, payable in advance on January 1, 
2016 and on the first day of each and every calendar month thereafter occurring during such 
period; 

(v) During the period commencing on January 1, 2017 and 
continuing through December 31, 2017, both dates inclusive, in the amount of Five Hundred 
Eleven Dollars and Eight Cents ($511.08) per month, payable in advance on January 1, 2017 and 
on the ftrst day of each and every calendar month thereafter occurring during such period. 

3. The Port Authority shall have the right by its officers, employees, agents, 
representatives and contractors at all reasonable times to enter upon the Display Area for the 
purposes of inspection, for observing the performance by the Permittee of its obligations under 
this Pennit and for the doing of any act or thing which the Port Authority may be obligated or 
have the right to do under this Pennit, or otherwise. 

4. The Port Authority may at any time and from time to time by notice to the 
Permittee modify, withdraw or amend any approval, direction or designation given hereunder or 
pursuant hereto. 

5. (a) Without limiting the generality of any term or provision of this 
Permit or the Standard Endorsements annexed hereto, the Permittee shall cause the Display Area 
and the fixtures, equipment and personal property installed therein or placed thereon to be kept in 
a clean and orderly condition and appearance. The Permittee shall be responsible for the repair, 
replacement and rebuilding of any and all parts of any Display Area and any other parts of the 
Facility which may be damaged or destroyed by the acts or omissions of the Permittee, its 
officers, employees, agents, representatives, contractors or other persons doing business with it 
including, without limitation, the users of the individual Display Area. All non-structural repair, 
replacement and rebuilding shall be done by the Permittee and structural repair, replacement and 
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rebuilding may be done by the Port Authority, the cost of any such repair performed for the 
Permittee to be repaid by the Permittee on demand. 

(b) The Port Authority shall have no duty of repair or maintenance as 
to any Display Area or any fixtures, equipment or personal property which is located therein or 
thereon. 

6. The Permittee is granted the use of the Display Area hereunder on a non-
exclusive basis and acknowledges that it will occupy the Display Area contemporaneously with 
use thereof by the general public as a common area passageway through the Facility. 

7. Such provisions of this Permit as apply to the rights and obligations of the 
parties hereto upon the expiration of the permission granted by this Pennit shall apply to the 
rights and obligations of the parties hereto upon the revocation or termination of the permission 
granted b~ this Permit. 

8. Without limiting the generality of any of the provisions of this Permit, the 
Port Authority shall not be liable to the Permittee for any claim for loss, theft or damage 
involving any property stored or placed in or on the Display Area or elsewhere in or at the 
Facility including, but not limited to, any loss, theft or damage due to the acts or omissions of the 
Port Authority. 

9. The Permittee understands that the Port Authority shall have no 
responsibility to keep any portion of the Facility designated for the Permittee's use guarded, 
attended or patrolled at any time and the Port Authority has not nor shall it be deemed to have 
assumed any liability or obligation whatsoever with respect to any of the Permittee's property 
located in or on the Display Area or elsewhere in or at the Facility. Without in any manner 
limiting the generality of Section 6 of the Terms and Conditions hereof, the Permittee shall 
assume all. risks involved in the use of the Display Area and of the Facility and agrees that the 
Port Authority shall in no way be responsible for the acts or omissions of any other persons 
having access thereto. The Permittee hereby releases the Port Authority of and shall indemnify 
and hold harmless from any claims or demands for loss, theft or damage (including indirect or 
consequential damages) of or to any of its property and including such claims based upon acts or 
omissions of the Port Authority. 

10. The Permittee represents and warrants that no broker has been concerned 
in the negotiation of thls Permit and that there is no broker who is or may be entitled to be paid a 
coi1111:1ission in connection therewith. The Permittee shall indemnify and save harmless the Port 
Authority from any claim for commission or brokerage made by any and all persons, firms or 
corporations whatsoever for services in connection with the negotiation and execution of this 
Permit. 

11. Even if this Permit does not set forth a stated amount of security deposit 
that must be provided by the Permittee prior to or upon the effective date of this Permit in 
connection with the Pennittee's operations hereunder, nothing in this Permit shall prevent or. 
preclude, or shall be construed as preventing or precluding, the Port Authority from requiring a 
security deposit at any time during the period of permission of this Permit, or as a condition of 
entering into any agreement (including without limitation extensions, amendments or 
supplements to thls Permit or existing agreements) which may be entered into between the Port 
Authority and the Permittee subsequent to the execution of this Permit. Accordingly, the Port 
Authority reserves the right, in its sole discretion, upon fifteen (15) days written notice, to 
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require that a security deposit be delivered to it by the Permittee hereunder and, in such event, 
the amount and type of security deposit set forth in said notice shall be deposited with the Port 
Authority forthwith in strict accordance with the Port Authority's notice. Similarly, the Port 
Authority reserves the right, in its sole discretion, to further adjust such amount, at any time and 
from time to time, upon fifteen (15) days written notice to the Permittee, thereby increasing or 
decreasing the security amount, based upon changes in the Permittee's activity at any Port 
Authority Facility. From and after the effective date set forth in said notice the Permittee shall 
deposit with the Port Authority the new security amount as set forth in said notice. 

12. (a) Prior Pennit. The Permittee hereby acknowledges that the Port 
Authority and the Permittee entered into Port Authority Permit No. PBT-200, dated as of 
November 1, 2000 (the "Prior Permit'), permitting the Permittee to occupy and use the Space. 

(b) Continued _Apglication of Prior Permit. This Permit shall be 
deemed to consolidate and incorporate the terms, provisions and conditions of the Prior Permit as 
if set forth in full herein, as if the Display Area under the Prior Permit (the "Prior Display Area") 
was the same as the Display Area as defined hereunder, and, except as otherwise provided 
herein, the terffis, provisions and conditions of the Prior Permit shall apply to the letting of the 
Display Area to the Permittee hereunder. 

(c) Continuous Possession and Occupancy. The parties hereby 
acknowledge that the Permittee remains in possession of the Display Area continuously from the 
commencement of the Prior Permit through the Effective Date, that the Prior Display Area is the 
same as the Display Area hereunder, and at no time did the Permittee surrender the Display Area 
to the Port Authority. 

(d) Survival of Prior Permit Obligations. The Permittee shall not, by 
virtue of this Permit, be released or discharged from any liabilities or obligations whatsoever 
under the Prior Permit or any other Port Authority permits or agreements, including without 
limitation any permits to make alterations, all of which shall survive. Further, all the terms, 
provisions and conditions of the Prior Permit and such permits and agreements shall survive and 
continue in full force and effect, and any breach or default under the Prior Permit or under such 
permits and agreements, whether prior to or after the Effective Date, shall be deemed breaches 
and defaults under this Permit. Without limiting the generality of any of the foregoing, any 
obligations under the Prior Permit which were to mature upon the expiration or termination 
thereof, including any obligation to remove alterations and improvements, shall be deemed to 
have survived and shall mature upon the expiration or termination of this Permit.. 

Authority 

Initialed: 
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FIRST AMENDMENT OF 
PAYBACK AGREEMENT 

THIS AMENDMENT, dated as of the lOth day of January, 2002, by and between 
THE PORT AUTHORITY OFNEWYORKAND NEW JERSEY (hereinafter called the "Port 
Authority") and ADIRONDACK TRANSIT LINES, INC. (hereinafter called the "Carrier"); 

WITNESSETH, THAT: 

WHEREAS, the Port Authority and the Carrier heretofore and as of July 18, 1963 
entered into an agreement identified by Pori Authority Agreement Number BTL-42 (which 
agreement, as the same has been heretofore supplemented and amended, is hereinafter called the 
"Adirondack License Agreement") relating to space and services at the Port Authority Bus Terminal, 
in the Borough of Manhattan, City, County and State of New York, as more particularly described in 
the Adirondack License Agreement; and 

WHEREAS, the Port Authority and Pine Hill-Kingston Bus Corporation ("Pine Hill") 
heretofore and as of July 6, 1966 entered into an agreement identified by Pori Authority Agreement 
Number BTL-55 (which agreement, as the same has been heretofore supplemented and amended, is 
hereinafter called the "Pine Hill License Agreement"), relating to space and services at the Port 
Authority Bus Terminal, in the Borough of Manhattan, City, County and State ofNew York, as more 
particularly described in the Pine Hill License Agreement (the Adirondack License Agreement and 
the Pine Hill License Agreement being hereinafter collectively referred to as the "License 
Agreements"); and 

WHEREAS, the Port Authority and the Carrier heretofore and as of May 7, 1998, 
entered into an agreement providing for the payment of arrearages due and owing under the License 
Agreements (such payback agreement hereinafter called the "Payback Agreement"); 

WHEREAS, the Port Authority and the Lessee desire to amend the Payback Agreement 
as herein set forth; 

NOW, THEREFORE, for and in consideration of the covenants and mutual 
agreements herein contained, the Port Authority and the Lessee hereby agree as follows: 

. . . 
1. Paragraphs 1 and 2 of the Payback Agreement are hereby deemed deleted in 

their entirety and the following shall be deemed inserted in lieu thereof: -, 
"1. The Carrier acknowledges that it is in arrears in the payment of 

fees and other charges due to the Port Authority under the Adirondack License 
Agreement, and further acknowledges that there is due and owing to the Port 
Autqority as of December 31, 1997 by the Carrier the sum of One Million Nine 
Hundred Seventy-five Thousand Dollars and No Cents ($1 ,975,000.00) on account of 
such arrearages without set-off or counterclaim (the "Adirondack Debt Amount"). 
The Carrier further acknowledges that Pine Hill is in arrears in the payment of fees 
and other charges due to the Port Authority under the Pine Hill License Agreement, 
and further acknowledges that there is due and owing to the Port Authority as of 
December 31, 1997 by Pine Hill the sum of Two Hundred Sixty-one Thousand 
Dollars and No Cents ($261 ,000.00) on account of such arrearages without set-off or 
counterclaim (the "Pine Hill Debt Amount"). In consideration of the making ofthis 
Agreement by the Port Authority, the Carrier hereby agrees to pay to the Port 



Authority the total of the Adirondack Debt Amount and the Pine Hill Debt Amount, 
in the amount of Two Million Two Hundred Thirty-six Thousand Dollars and No 
Cents ($2,236,000.00), hereinafter referred to as the "Repayment Amount", and the 
Port Authority has agreed to permit such payment to be made in one hundred twenty 
(120) monthly installments, each in the amount of Eighteen Thousand Six Hundred 
Thirty-three Dollars and Thirty-three Cents ($18,633.33), each such installment (a 
"Repayment Installment") to be due and payable in advance on July 1, 2011 and on 
the first day of every calendar month thereafter occurring through and including June 
1, 2021, both dates inclusive (the period from July 1, 2011 to June 1, 2021 being 
hereinafter referred to as the "Repayment Period") as set forth in the schedule 
attached to this Agreement, hereby made a part hereof and marked "Schedule E". 
The monthly installments of the Repayment Amount shall be payable in like manner 
and collectible with like remedies as if such installments were a part of the fees 
payable under the License Agreements, except that such installments shall not be 
subject to abatement, red.uction or suspension for any reason whatsoever, and the 
Carrier's obligations to make the payments described in this paragraph shall be 
unaffected by any termination or revocation of the effective period of the permission 
granted under the License Agreements before or during the Repayment Period. Upon 
the revocation or termination of the Adirondack License Agreement, or upon a 
default in the payment of any one of the installments of the Repayment Amount 
described in this paragraph then, at the election of the Port Authority, by notice to the 
Carrier, the entire unpaid balance of the Repayment Amount due under the terms of 
this Agreement shall thereupon become immediately due and payable to the Port 
Authority, such unpaid balance being determined by subtracting from the Repayment 
Amount originally to be repaid, as set forth in this paragraph, the sum of all the 
monthly installments thereof which have actually been paid by the Carrier to the Port 
Authority, and further, failure of the Carrier to pay any installment described in this 
paragraph, notwithstanding any such election by the Port Authority, shall constitute a 
default under the License Agreements. No acceptance by the Port Authority of any 
payment hereunder after the occurrence of any default in the payment of any 
installment described in this paragraph shall be deemed a waiver on the part of the 
Port Authority of its right to accelerate the remaining unpaid balance of the 
Repayment Amount. The Carrier understands that the Adirondack Debt Amount 
represents only departure and ticket sales fees due under the Adirondack License 
Agreement for the period from June 1, 1995 to December 31, 1997 based in part 
upon reports prepared by the Carrier and in. part on a good faith estimate of 
unreported departure and ticket sales fees due under the Adirondack License 
Agreement for such period,' and does not, nor shall"it be deemed to, represent a 
statement of account of the full and proper amount of such fees or charges due under 
the Adirondack License Agreement which may actually be due and owing thereunder 
for such period. The Carrier further understands that the Pine Hill Debt Amount 
represents only depatiure and ticket sales fees due under the Pine Hill License 
Agre({ment for the period from October 1, 1995 to December 31, 1997 based in part 
upon reports prepared by Pine Hill and in part on a good faith estimate of unreported 
departure and ticket sales fees due under the Pine Hill License Agreement for such 
period, and does not, nor shall it be deemed to, represent a statement of account of 
the full and proper amount of such fees or charges due under the Pine Hill License 
Agreement which may actually be due and owing thereunder for such period. In the 
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event that any audit of the Port Authority discloses that any fees or charges are owed 
to the Port Authority under the terms of either the Adirondack License Agreement for 
the period from June 1, 1995 to December 31, 1997, or that any fees or charges are 
owed to the Port Authority under the terms of the Pine Hill License Agreement for 
the period from October 1, 1995 to December 31, 1997, then the Carrier hereby 
agrees to promptly pay to the Port Authority within ten (10) days after demand 
therefor by the Port Authority the amount owed to the Port Authority. Nothing 
contained herein shall be deemed in any way to affect the obligation of the Carrier 
and Pine Hill to pay fees and any other Port Authority charges reserved under the 
Adirondack and Pine Hill License Agreements, respectively, for the balance of the 
effective period ofthe permission granted thereunder subsequent to December 31, 
1997 or shall be or be construed to be a waiver by the Port Authority of, or discharge 
of the Carrier from, any of the Carrier's other liabilities or obligations under the 
Adirondack License Agreement, or shall be or be construed to be a waiver by the Port 
Authority of, or discharge of Pine Hill from, any of Pine Hill's other liabilities or 
obligations under the Pine Hill License Agreement. Neither the execution of this 
Agreement, any action by the Port Authority pursuant to the terms of this Agreement, 
nor receipt by the Port Authority of funds under this Agreement shall be or be 
deemed to be a waiver of any prior or subsequent default by the Carrier or Pine Hill 
under the terms of their respective License Agreements, and no remedies of the Port 
Authority under either of the License Agreements consequent upon such default shall 
be affected by the execution of this Agreement or recourse to any such funds. The 
Carrier shall have the right to prepay in whole the unpaid balance of the Repayment 
Amount described herein. 

"2. In the event the Adirondack License Agreement is 
revoked or terminated for any reason whatsoever prior to July 1, 2011, then the 
Carrier shall immediately pay to the Port Authority the entire Repayment Amount." 

2. The schedule to the Payback Agreement, thereby made a part thereof and 
marked "Schedule E", shall be deemed deleted and the schedule attached hereto, hereby made a part 
hereof and marked "Schedule E" shall be deemed inserted in lieu thereof. 

3. Neither the Commissioners of the Port Authority, nor any of them, nor any 
officer, agent or employee thereof, shall be charged personally by the Carrier with any liability, or 
held liable to it, under any term or provision of this ,Amendment ·or because of its execution or 
attempted execution or because of any breach thereof. 

4. As hereby amended, all the terms, Zovenants, pro.visions, conditions and 
agreements of the Payback Agreement shall be and remain in full force and effect. 

5. This Amendment and the Payback Agreement which it amends constitute the 
entire agreement between the Port Authority and the Carrier on the subject matter, and may not be 
changed, modified, discharged or extended except by instrument in writing duly executed on behalf 
of both the Port Authority and the Carrier. The Carrier agrees that no representations or warranties 
shall be binding upon the Port Authority unless expressed in writing in the Payback Agreement or 
this Amendment. 
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IN WITNESS WHEREOF, the Port Authority and the Carrier have executed these 
presents as of the date first above written. 

ATTEST: 

ATTEST: 

THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 

ADIRONDACK TRANSIT LINES, INC. 

By ~--- 1 1~71 
(Title) President 

(Corporate Seal) 
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Schedule E 
Adirondack Transit & Pine Hill-Kingston Bus Lines 

Payback Schedule 

Payment Payment Payment Payment 
Due Date Payment Due Date Payment Due Date Payment Due Date Payment 

7/1/2011 $ 18,633.33 1/1/2014 $ 18,633.33 7/1/2016 $ 18,633.33 1/1/2019 $ 18,633.33 
8/1/2011 $ 18,633.33 211/2014 $ 18,633.33 8/1/2016 $ 18,633.33 211/2019 $ 18,633.33 
9/1/2011 $ 18,633.33 3/1/2014 $ 18,633.33 9/1/2016 $ 18,633.33 3/1/2019 $ 18,633.33 

10/1/2011 $ 18,633.33 4/1/2014 $ 18,633.33 10/1/2016 $ 18,633.33 4/1/2019 $ 18,633.33 
11/1/2011 $ 18,633.33 5/1/2014 $ 18,633.33 11/1/2016 $ 18,633.33 511/2019 $ 18,633.33 
1211/2011 $ 18,633.33 61112014 $ 18,633.33 1211/2016 $ 18,633.33 611/2019 $ 18,633.33 

1/1/2012 $ 18,633.33 7/1/2014 $ 18,633.33 1/1/2017 $ 18,633.33 7/1/2019 $ 18,633.33 
211/2012 $ 18,633.33 811/2014 $ 18,633.33 211/2017 $ 18,633.33 8/1/2019 $ 18,633.33 
3/1/2012 $ 18,633.33 9/1/2014 $ 18,633.33 3/112017 $ 18,633.33 9/1/2019 $ 18,633.33 
4/1/2012 $ 18,633.33 10/1/2014 $ 18,633.33 4/1/2017 $ 18,633.33 10/1/2019 $ 18,633.33 
5/1/2012 $ 18,633.33 11/1/2014 $ 18,633.33 5/1/2017 $ 18,633.33 11/1/2019 $ 18,633.33 
6/1/2012 $ 18,633.33 1211/2014 $ 18,633.33 . 6/1/2017 $ 18,633.33 1211/2019 $ 18,633.33 
7/1/2012 $ 18,633.33 111/2015 $ 18,633.33 7/1/2017 $ 18,633.33 1/112020 $ 18,633.33 
8/1/2012 $ 18,633.33 21112015 $ 18,633.33 8/1/2017 $ 18,633.33 211/2020 $ 18,633.33 
9/1/2012 $ 18,633.33 311/2015 $ 18,633.33 9/1/2017 $ 18,633.33 3/1/2020 $ 18,633.33 

10/1/2012 $ 18,633.33 4/1/2015 $ 18,633.33 10/1/2017 $ 18,633.33 4/1/2020 $ 18,633.33 
11/1/2012 $ 18,633.33 5/1/2015 $ 18,633.33 11/1/2017 $ 18,633.33 5/1/2020 $ 18,633.33 
1211/2012 $ 18,633.33 6/1/2015 $ 18,633.33 1211/2017 $ 18,633.33 6/1/2020 $ 18,633.33 

1/1/2013 $ 18,633.33 7/1/2015 $ 18,633.33 1/1/2018 $ 18,633.33 7/1/2020 $ 18,633.33 
211/2013 $ 18,633.33 8/1/2015 $ 18,633.33 211/2018 $ 18,633.33 8/1/2020 $ 18,633.33 
3/1/2013 $ 18,633.33 9/1/2015 $ 18,633.33 3/1/2018 $ 18,633.33 9/1/2020 $ 18,633.33 
4/112013 $ 18,633.33 10/1/2015 $ 18,633.33 4/1/2018 $ 18,633.33 10/1/2020 $ 18,633.33 
5/1/2013 $ 18,633.33 11/1/2015 $ 18,633.33 5/1/2018 $ 18,633.33 11/1/2020 $ 18,633.33 
6/1/2013 $ 18,633.33 1211/2015 $ 18,633.33 6/1/2018 $ 18,633.33 1211/2020 $ 18,633.33 
7/1/2013 $ 18,633.33 1/1/2016 $ 18,633.33 7/1/2018 $ 18,633.33 1/1/2021 $ 18,633.33 
8/1/2013 $ 18,633.33 211/2016 $ 18,633.33 8/1/2018 $ 18,633.33 211/2021 $ 18,633.33 
9/1/2013 $ 18,633.33 3/1/2016 $ 18,633.33 9/1/2018 $ 18,633.33 3/1/2021 $ 18,633.33 

10/1/2013 $ 18,633.33 4/1/2016 $ 18,633.33 10/1/2018 $ 18,633.33 4/1/2021 $ 18,633.33 ,. 
11/1/2013 $ 18,633.33 5/1/2016 $ 18,633.33 11/1/2018 $ 18,633.33 5/1/2021 $ 18,633.33 
1211/2013 $ 18,633.33 611/2016 $ 18,633.33 1211/2018 $ 18,633.33 6/1/2021 $ 18,633.73 

Total $ 2,236,000.00 



(Port Authority Acknowledgment) 

STATE OF NEW YORK ) 
) ss.: 

COUNTY OF NEW YORK ) 

On the Is~ day of ()~LQ/1 in the year 2002, before me, the 
undersigned, a Notary Public in and for said state, personally appeared &-f'\ p ~ 
personally known to me or proved to me on the basis of satisfactory evidence to be the individual 
whose nam.e is subs£_ribed to thewithi~ in5~n_;ment and acknowledged that he executed the same in 
his capacity as ~I :L_~IL, j ~ r~~. for the Port Authority of New 
York and New Jersey, and that by his signature on the instrument, the individual, or the corporation 
upon behalf of which the individual acted, executed the instrument. 

CONSTANCE NARDELLA 
Notary Public, State of New Vorl< 

No. 03-4831312 
Qualified In Bronx County .J 

Commission Expires 2/28/C'lJ 

STATE OF New YorK 

COUNTY OF L/_ ( Sf8/1 

(Signature ofNotary Public) 

(Corporate Acknowledgment) 

) 
) ss.: 
) 

On the ,:goth. day of 11 U,9USc in the year 7002, before me, the 
undersigned, a Notary Public in and for said state, personally appeared CU.!] en e.. J. :B f!./10/Jdt',:Jr, 

personally known to me or proved to me on the basis of satisfactory evidence to be the individual 
whose name is subscribed to the within instrument and acknowledged that he executed the same in 
his capacity as President of Adirondack Transit Lines, Inc., and that by his 
signature on the instrument, the individual, or the corporation upon behalf of which the individual 
acted, executed the instrument. 

~an W. W&l/tenL<ac!c 
(Signature ofNotary Public) 

SUSAN H. HOLLENBACK 
Not~ry Public, St~te of New York 
Residing in and for Ulster County 

Commission Expires Moy 3 f, ~.Q.Qft> 
# OIH04931995 



SECOND PAYBACK AGREEMENT 

THIS AGREEMENT, dated as ofthe 1st day of July 2001 by and between THE PORT 
AUTHORITY OF NEW YORK AND NEW JERSEY (hereinafter called the "Port Authority") 
and ADIRONDACK TRANSIT LINES, INC. (hereinaftercalled the "Carrier"); 

WITNESSETH, THAT: 

WHEREAS, the Port Authority heretofore entered into a license agreement, dated as of 
July 18, 1963, with the Carrier identified by Port Authority Agreement Number BTL-42 (which 
agreement, as the same may have been heretofore suppleJ;Uented and amended, is hereinafter called 
the "Old License Agreement") relating to space and services at the Port Authority Bus Terminal, in 
the Borough of Manhattan, in the City, County and State of New York, as more particularly 
described in the Old License Agreement; and 

WHEREAS, the Carrier and the Port Authority heretofore have entered into a Payback 
Agreement, dated as of May 7, 1998 (hereinafter sometimes referred to as the "Original Payback 
Agreement"), the subject of which is the payback by the Carrier to the Port Authority of the principal 
amount of One Million Nine Hundred Seventy-five Thousand Dollars and No Cents ($1,975,000.00) 
which represents amounts of certain arrearages of ticket sales fees due and owing to the Port 
Authority by the Carrier under the Old License Agreement arising as of December 31, 1997 
(sometimes hereinafter referred to as the "Original Repayment Amount"); and 

WHEREAS, in addition to the Original Repayment Amount, the amounts of certain 
additional arrearages ofticket sales fees due and owing to the Port Authority by the Carrier under the 
0 ld License Agreement arising during the period commencing on September 1, 1998 and continuing 
through March 31, 2001, both dates inclusive, have been agreed upon; and 

. . . 
WHEREAS, the Port Authority's Board on February 22, 2001 approved a new fee 

structure for bus carriers using the J;>ort Authority Bus Terminal, the parties intend to enter into a new 
license agreement implementing such new fee structure effective from April 1, 2001 (the "New 
License Agreement"), and in connection therewith the Carrier desires to provide for payment of the 
abovesaid arrearages arising during the period commencing on September 1, 1998 and continuing 
through March 31, 2001, both dates inclusive, upon the terms and conditions set forth herein, and the 
Port Authorty is willing to agree to such payment provisions, upon such terms and conditions; 

NOW, THEREFORE, for and in consideration of the covenants and mutual 
agreements herein contained, the Port Authority and the Carrier hereby agree as follows: 

1. In full satisfaction of all amounts of ticket sales fees due from the Carrier to the 
Pmi Authority under the Old License Agreement during the period September 1, 1998 through 
March 31, 2001, both dates inclusive, the Port Authority agrees to accept, and the Carrier shall pay, 
the sum of One Million One Hundred Eighty-six Thousand Three Hundred Sixty-two Dollars and 
Twenty-seven Cents ($1, 186,362.27) on account of such amounts without set-off or counterclaim 



(the "Second Repayment Amount"). ill consideration of the making of this Agreement by the Port 
Authority, the Carrier hereby agrees to pay to the Port Authority the Second Repayment Amount, and 
the Port Authority has agreed to permit such payment to be made as follows: (a) ill the amount of 
Ninety-eight Thousand Eight Hundred Sixty-three Dollars and Forty-seven Cents ($98,863.47) (the 
"illitial Repayment Payment") payable to the Port Authority on or before July 1, 2001; and (b) ill one 
hundred twenty (120) monthly installments, each in the amount ofNine Thousand Sixty-two Dollars 
and Forty-nine Cents ($9,062.49), each such installment (a "Repayment illstallment") to be due and 
payable in advance on July 1, 2001 and on the first day of every calendar month thereafter occurring 
through and including June 1, 2011, both dates inclusive (the period from July 1, 2001 to June 1, 
2011 being hereinafter referred to as the "Second Repayment Period") as set forth in the schedule 
attached to this Agreement, hereby made a part hereof and marked "Schedule E-1 ". Each Repayment 
illstallment shall be payable in like manner and collectible with like remedies as if it were a part of 
the fees payable under the Old License Agreement, the New License Agreement or any extension, 
renewal or replacement thereof, or any subsequent license agreement entered into by the parties 
during the Second Repayment Period relating to space and services at the Port Authority Bus 
Terminal (collectively, an "Effective License Agreement"), except that the Repayment illstallments 
shall not be subject to abatement, reduction or suspension for any reason whatsoever, and the 
Carrier's obligations to make the Repayment illstallments shall be unaffected by any termination or 
revocation of the effective period of the permission granted under any Effective License Agreement 
during the Second Repayment Period. Upon (x) a default in the payment of any fees due under an 
Effective License Agreement, other than the Old License Agreement, continuing beyond the 
expiration of any applicable cure period and giving rise to a right on the part of the Port Authority to 
terminate such Effective License Agreement or (y) a default in the payment of any Repayment 
illstallment that is not cured by the Carrier within five (5) business days after notice from the Port 
Authority, then, at the election of the Port Authority, by notice to the Carrier, the entire unpaid 
balance of the Second Repayment Amount due under the terms of this Agreement shall thereupon 
become immediately due and payable to the Port Authority, such unpaid balance being determined 
by subtracting from the Second Repayment Amount originally to be repaid, as set forth in this 
paragraph, the sum of: (i) the illitial Repayment Payment and (ii) all the Repayment illstallments 
which have actually been paid by the Carrier from July 1, 2001 to the date of the last Repayment 
illstallment payment actually made to the Port Authority by the Carrier; and further, failure of the 
Carrier to pay any Repayment illstallment, notwithstanding any such election by the Port Authority, 
shall constitute a default under the then current Effective License Agreement. No acceptance by the 
Port Authority of any payment her~under after the occurrence of any default in the payment of any 
Repayment illstallment shall be deemed a waiver on the part of the Port Authority of its right to 
accelerate the remaining unpaid balance of the Second Repayment Amount. Nothing contained 
herein shall be deemed in any way to affect the obligation of the Carrier to pay fees and any other 
Port Authority charges reserved under any Effective License Agreement for the balance of the 
effective period of the permission granted thereunder subsequent to March 31, 2001, or shall be or be 
construed to be a waiver by the Port Authority of, or discharge of the Carrier from, any of the 
Carrier's other liabilities or obligations under any Effective License Agreement or the Original 
Payback Agreement. The execution of this Agreement, any action by the Port Authority pursuant to 
the terms of this Second Payback Agreement or receipt by the Port Authority of funds under this 
Second Payback Agreement shall not be and shall not be deemed to be a waiver of any prior or 
subsequent default by the Carrier under the terms of any Effective License Agreement, and no 
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remedies of the Port Authority under any Effective License Agreement consequent upon such default 
shall be affected by the execution ofthis Second Payback Agreement or recourse to any such funds. 
The Carrier shall have the right to prepay in whole or in part, without penalty, the unpaid balance of 
the Second Repayment Amount. 

2. The Carrier agrees to submit all statements and pay all fees and other amounts 
due under an Effective License Agreement for the effective period of the permission granted 
thereunder subsequent to the execution of this Second Payback Agreement in strict compliance with 
the provisions thereof. The obligations of the Carrier under this Second Payback Agreement shall be 
in addition to all obligations ofthe Carrier under any Effective License Agreement and shall not be 
deemed to alter, supersede or diminish either the obligations ofthe Carrier thereunder, or the rights 
and remedies ofthe Port Authority thereunder upon the failure of the Carrier to pay all fees and other 
amounts due and owing thereunder. 

3. (a) Notices, requests, permissions, consents, approvals and other 
communications (each, a "Notice" and collectively, "Notices"), including changes to the address 
designated by any party hereto for the delivery of Notices (the "designated address"), given or 
required to be given to either party under this Second Payback Agreement shall not be effective 
unless given in writing. 

(b) All Notices shall be (x) personally delivered to such party or a duly 
designated representative of such party at such party's designated address during regular business 
hours; (y) delivered by reliable overnight delivery service to such party's designated address; or (z) 
mailed to such party or representative by registered or certified mail with return receipt at such 
party's designated address, to the attention of the representative designated by such party from time 
to time. 

(c) Until further notice, the Port Authority hereby designates its Executive 
Director as its representative upon whom Notices may be served, and its offices at 225 Park Avenue 
South, New York, New York 10003 as its designated address. 

(d) Each Notice shall be deemed given and effective upon receipt or, in the 
event of a refusal by the addressee, on the first tender of. such Notice to the addressee at the designated 
address. 

4. Neither the Commissioners of the Port Authority, nor any of them, nor any 
officer, agent or employee thereof, shall be charged personally by the Carrier with any liability, or 
held liable to it under any term or provision of this Second Payback Agreement, or because of its 
execution o~ attempted execution or because of any breach thereof. 

5. This Second Payback Agreement constitutes the entire agreement between the 
Port Authority and the Carrier on the subject matter and may not be changed, modified, discharged or 
extended except by instrument in writing duly executed on behalf of both the Port Authority and the 
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Carrier. The Carrier agrees that no representations or warranties shall be binding upon the Port 
Authority unless expressed in writing in this Second Payback Agreement. 

IN WITNESS WHEREOF, the Port Authority and the Carrier have executed these 
presents as of the date first above written. 

ATTEST: 

ATTEST: 

THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 

ADIRONDACK TRANSIT LINES, INC. 

By Cur tJ_ I~J 
7 ~arne) ~ 

(Title) President. __ _ 

APPHOVEU 1-vr 1 

TRANSMIIT AL . "' 
FORM TERMS 
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Adirondack Transit 
Payback Schedule Schedule E-1 

Payment Payment Payment Payment 
Due Date Payment Due Date Payment Due Date Payment Due Date Payment 

7/1/2001 $ 98,863.47 
7/1/2001 $ 9,062.49 1/1/2004 $ 9,062.49 7/1/2006 $ 9,062.49 1/112009 $ 9,062.49 
8/1/2001 $ 9,062.49 2/1/2004 $ 9,062.49 8/1/2006 $ 9,062.49 2/1/2009 $ 9,062.49 
9/1/2001 $ 9,062.49 3/1/2004- $ 9,062.49 9/1/2006 $ 9,062.49 3/1/2009 $ 9,062.49 

10/1/2001 $ 9,062.49 4/1/2004 $ 9,062.49 10/1/2006 $ 9,062.49 4/1/2009 $ 9,062.49 
11/1/2001 $ 9,062.49 5/1/2004 $ 9,062.49 11/1/2006 $ 9,062.49 5/1/2009 $ 9,062.49 
12/1/2001 $ 9,062.49 6/1/2004 $ 9,062.49 12/1/2006 $ 9,062.49 6/1/2009 $ 9,062.49 

1/1/2002 $ 9,062.49 . 7/1/2004 $ 9,062.49 1/1/2007 $ 9,062.49 7/1/2009 $ 9,062.49 
2/1/2002 $ 9,062.49 8/1/2004 $ 9,062.49 2/1/2007 $ 9,062.49 8/1/2009 $ 9,062.49 
3/1/2002 $ 9,062.49 9/1/2004 $ 9,062.49 3/1/2007 $ 9,062.49 9/1/2009 $ 9,062.49 
4/1/2002 $ 9,062.49 10/1/2004 $ 9,062.49 4/1/2007 $ 9,062.49 10/1/2009 $ 9,062.49 
5/1/2002 $ 9,062.49 11/1/2004 $ 9,062.49 5/1/2007 $ 9,062.49 11/1/2009 $ 9,062.49 
6/1/2002 $ 9,062.49 12/1/2004 $ 9,062.49 6/1/2007 $ 9,062.49 12/1/2009 $ 9,062.49 
7/1/2002 $ 9,062.49 1/1/2005 $ 9,062.49 7/1/2007 $ 9,062.49 1/1/2010 $ 9,062.49 
8/1/2002 $ 9,062.49 2/1/2005 $ 9,062.49 8/1/2007 $ 9,062.49 2/1/2010 $ 9,062.49 
9/1/2002 $ 9,062.49 3/1/2005 $ 9,062.49 9/1/2007 $ 9,062.49 3/1/2010 $ 9,062.49 

10/1/2002 $ 9,062.49 4/1/2005 $ 9,062.49 10/1/2007 $ 9,062.49 4/1/2010 $ 9,062.49 
11/1/2002 $ 9,062.49 5/1/2005 $ 9,062.49 11/1/2007 $ 9,062.49 5/1/2010 $ 9,062.49 
12/1/2002 $ 9,062.49 6/1/2005 $ 9,062.49 12/1/2007 $ 9,062.49 6/1/2010 $ 9,062.49 

1/1/2003 $ 9,062.49 7/1/2005 $ 9,062.49 1/1/2008 $ 9,062.49 7/1/2010 $ 9,062.49 
2/1/2003 $ 9,062.49 8/1/2005 $ 9,062.49 2/1/2008 $ 9,062.49 8/1/2010 $ 9,062.49 

3/1/2003 $ 9,062.49 9/1/2005 $ 9,062.49 3/1/2008 $ 9,062.49 9/1/2010 $ 9,062.49 

4/1/2003 $ 9,062.49 10/1/2005 $ 9,062.49 4/1/2008 $ 9,062.49 10/1/2010 $ 9,062.49 

5/1/2003 $ 9,062.49 11/1/2005 $ 9,062.49 5/1/2008 $ 9,062.49 11/1/2010 $ 9,062.49 

6/1/2003 $ 9,062.49 12/1/2005 $ 9,062.49 6/1/2008 $ 9,062.49 12/1/2010 $ 9,062.49 

7/1/2003 $ 9,062.49 1/1/2006 $ 9,062.49 7/1/2008 $ 9,062.49, 1/1/2011 $ 9,062.49 

8/1/2003 $ 9,062.49 2/1/2006 $ 9,062.49 8/1/2008 $ 9,062.49 2/1/2011 $ 9,062.49 

9/1/2003 $ 9,062.49 3/1/2006 $ 9,062.49 9/1/2008 $ 9,062.49 3/1/2011 $ 9,062.49 

10/1/2003 $ 9,062.49 4/1/2006 $ 9,062.49. 10/1/2008 $ 9,062.49 .· 4/1/2011 $ 9,062.49 

11/1/2003 $ 9,062.49 5/1/2006 $ 9,062.4"9 11/1/2008 $ 9,062.49 5/1/2011 $ 9,062.49 

12/1/2003 $ 9,062.49 6/1/2006 $ 9,062.49 j2/1/2008 $ 9,062.49 6/1/2011 $ 9,062.49 

Total $ 1,186,362.27 



(Port Authority Acknowledgment) 

STATE OF NEW YORK ) 
) ss.: 

COUNTY OF NEW YORK ) 

-% o+d_ . 
On the I ._) day of ~ in the year 2002, before me, the 

undersigned, a Notary Public in and for said state, personally appeared 1~ P.~ 

personally known to me or proved to me on the basis of satisfactory evidence to be the individual 
whose name is subscribed to the within instmment and acknowledged that he executed the same in his 
capacity as b ~" e.c ~4'1' 1 I v..,..els, Br.,J~er; ~ lerM.'NJ /s be;l for the Port Authority of New York and 
New Jersey, and that by his signature on the instmment, the individual, or the corporation upon behalf 
of which the individual acted, executed the instrument. 

CONSTANCE NARDELLA 
Notary Public, State of New Yo~ 

No. 03-4831312 
Qualified In Bronx County .l 

Commission Expires 2/28/0~ . - . 

STATE oF New York ) 
' ) ss.: 

COUNTY OF (1 { 5t 01 ) 

(Signature o Notary Public) 

(Corporate Acknowledgment) 

On the J o+h ' day of ft ug ust " in the year 2002, before me, the 
undersigned, a Notary Public in and for said state, personally appeared k.ll9e 'A e. ::::f", .B..e/7a..,A. fl,: JA,, 

personally known to me or proved to me on the basis of satisfactory evidence to be the individual 
whose name is subscribed to the within instmment and acknowledged that he executed the same in his 

, capacity as ' President of Adirondack Transit Lines, Inc., and that by his signature on the 
instmment, the individual, or the corporation upon behalf of which the individual acted, executed the 
instmment. 

@Aan W. 'i?&ulf!!r7haek 
(Signature ofNotary Public) 

SUSAN H. HOLLENBACK 
Notary Public, State of New York 
Residing In and for Ulster Coun~ 

Commission Expires Moy 31, .,g,.,9t0 
# OIH04931995 
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BUS CARRIER LICENSE AGREEMENT 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY, a body corporate and politic 
created· by Compact between the States of New York and New Jersey with the consent of the 
Congress of the United States of America, having an office at 225 Park Avenue South, New York, 
New York 10003(the "Port Authorrty"), and the bus carrier identified on the Cover Page hereof 
(the "Carrier"), have executed this Agreement by the signatures of their respective duly 
authorized representatives on the Cover·Page attached to the .front of this Agreement, as of the 
date set forth on such Cover Page. 

RECITALS 

1. The Port Authority, acting in the public interest and in furtherance of the Comprehensive 
Plan for the Development of the Port of New York and pursuant to Chapter 95 of the Laws of New 
Jersey, 1946, and Chapter 443 of the Laws of New York, 1946, maintains and operates, on 
Eighth Avenue in the Borough of Manhattan, in the City, County and State of New York, a motor 
bus terminal (such terminal, together with additions thereto and extensions and replacements 
thereof, collectively, the "PABT"). 

2. The Port Authority, acting in the public interest and in furtherance of the Comprehensive 
Plan for the Development of the Port of New York and pursuant to Chapter 156 of the Laws of 
New Jersey, 1956, and Chapter 807 of the Laws of New York, 1955, as an addition and 
improvement to the George Washington Bridge, maintains and operates a bus passenger facility 
In Washington Heights in the Borough of Manhattan, in the City, County and State of New York 
(such bus passenger facility, t9gether with additions thereto and extensions and replacements 
thereof, collectively, the "GWBBS"). 

3. The Carrier is engaged in the business of the transportation of passengers by Bus, and 
desires to use space and services provided by the Port Authority at the PAST and/or the GWBBS 
in connection with such business. 

TERMS OF AGREEMENT 

In consideration of the foregoing, the mutual promises contained herein and other valuable 
consideration, receipt of which is acknowledged, and Intending to be legally bound, the parties 
hereto, for themselves, their successors and assigns, hereby agree as follows: 

Article 1. Definitions 

Unless the context requires another meaning, the following when used in this Agreement shall 
have the respective meanings set forth below in this Article 1. Unless otherwise noted, a defined 
term shall include, where appropriate to the context, the noun (singular and plural), verb and 
adjective forms of such term. 

"Activity Fee Installment" shall have the meaning set forth in Section 4.1 (b). 

"Activity Fees" shall have the meaning set forth in Section 4.1(a). 

"Audit Findings" shall have the meaning set forth in Section 4.5(b). 

BL 20060616 

.... 

,i • 

( 

.. 



.... 
i 

•• 

. 
t,'l 

•. 

"Bus" shall mean a self-propelled highway vehicle designed and constructed for the carriage of 
passengers for hire, employing as a source of motive power (either directly or by electrical 
transmission) a reciprocating internal-combustion or a turbine engine (not including a jet­
propulsion engine) utilizing as fuel, gasoline, diesel oil, or any other substance utilized by 
highway vehicles as fuel and permitted by the laws of New York and by those of New Jersey then 
in effect and also under the then existing rules and regulations governing the use of the Lincoln 
Tunnel. 

"Central Manhattan" shall mean that portiqn of the Borough of Manhattan, City, County and 
State'of New York, which lies (1) north of: (i) the center-line of East Houston Street, as the said 
street exists and as the said line runs and is extended easterly from the center-line of Broadway 
to the easterly shore of Manhattan Island;· (ii) the center-line of West Houston Street as the said 
street exists and as the said line runs from the center-nne of Broadway westerly to the center-line 
of the Avenue of the Americas, and (iii) the center-line of West Houston Street as the said street 
exists and as the said line runs and Is extended westerly from the center-line of the Avenue of the 
Americas to the westerly shore of Manhattan Island; and (2) south of the center-line of West 160<11 
Street as the said street exists and as the said line runs and is extended easterly to the easterly 
shore of Manhattan Island and westerly to the westerly shore thereof. 

"Charter'' shall mean an arrangement made by a carrier with an individual, firm, corp~ratlon or 
other legal entity (other than a group formed solely for the purpose of the movement involved) for 
the,..transportation of more than one person in one or more Buses as a single movement, 
occasional and non-repetitive, without contractual relation between the carrier and the individuals 
so transported. A "Charter Coach" shall be a Bus operated under the provisions of a charter, as 
herein defined, and "Charter Operations" shall mean the operation of a Charter Coach or 
Chart~r Coaches. 

"Contract Carriage" shall mean repetitive· operation of Buses for hire over substantially the same 
routes and for substantially the same persons but not covered by Regular Route Operation or 
Irregular Route Operation. certificates held by the carrier Involved. 

"cost" shall mean: (1) payroll costs of the Port Authority, Including contributions to the Retirement 
System, or the cost of participation In other pension plans or systems, insurance costs, including 
sums reserved for or allocated to self-insurance funds, and sick-leave, holiday, vacation and 
authorized-absence pay; (2) cost of mater)als and supplies used; {3) payments to contractors; (4) 
any other direct costs; and (5) thirty percent (30%) of the sum of the foregoing. 

"Cover Page" shall mean the page, designated "Cover Page", attached to the front of this 
Agreement and forming an Integral part hereof. 

"day" shall mean, and "daily" shall refer to, a calendar day. 

"Departure Fee" shall have the meaning set forth in Section 4.1 (a). 

"Departures" shall mean Bus departures from the Facility. 

"Dispatcher" shall have the meaning set forth in Section 7.4. 

"Effective Date" shall mean the date set forth on the Cover Page as the "Effective Date". 

"Executive Director" shall mean the person or persons from time to time designated by the Port 
Authority to exercise the powers and functions vested in the Executive Director by this 
Agreement; but until further notice from the Port Authority to the Carrier it shall mean the 
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Executive Director of the Port Authority for the time being or his duly designated representative or 
representatives. 

"Facility" shall mean either or both of the PAST and the GW88S, as the context requires. 

"Gate Fee" shall have the meaning set forth in Section 4.1(a). 

"General Manager" shall mean the person or persons from time to time designated by the Port 
Authority to exercise the powers and functions vested in the said General Manager by this 
Agreement, but until further notice from the Port A\-)thority to the Carrier, it shall mean the General 
Manager (or Acting General Manager) of the Facility for the time being, or his duly designated 
representative or representatives. 

· "GWBBS" shall have the meaning set forth in Recital 2 above. 

"Holiday" shall mean only such days as may be declared "holidays" or "legal holidays" by the 
Legislature of the State of New York. 

. "Irregular Route Operations" shall mean all operation of motor vehicles for transportation to and 
from the City of New York as a common carrier of passengers and their baggage pursuant to a 

· certificate of public convenience and necessity (or portion thereof) which specifies irregular route 
operation, but shall not Include Cha~~r Operations . 

.. 
''Labor Trouble" shall mean any type of strike, boycott, picketing, work stoppage, work slowdown 
or other disturbance, complaint, dispute or controversy Involving labor, regardless of the employ 

. or the employment status of the person~ involved . 

. "Loading Position" shall mean a location on a Vehicular Level, Including a gate or a platform 
· position, designated for passengers tp be lo!:!ded onto, or unloaded from, Buses. 

·. "Long Distance Service" shall mean service with a final destination that (x) is outside of the 
Short Haul Area (as defined below) and (y) is not a Park/Ride Lot. 

"Middle Distance Destination" shall mean a destination within the Short Haul Area that is more 
than twenty-five (25) miles from the Facility. 

"Middle Distance Percentage Fee" shall have the meaning set forth in Section 4.1 (a). 

"Non-Revenue- Departures" shall mean Departures of Buses that are not carrying, and not 
offering to carry, passengers. 

"Northern Manhattan" shall mean that portion of the Borough of Manhattan·rn the City, County 
and State of New York, which lies north of the center-line of West 160th Street as the said street 
exists and as the said line runs and is extended easterly to the easterly shore of Manhattan 
Island and westerly to the westerly shore thereof. 

"Notice" shall have the meaning set forth in Section 14,1(a). 

"PABT" shall have the meaning set forth in Recital1 above. 

"P.,gak Period" shall have the meaning set forth In Section 1 0.2. 

"Pooling Arrangement" shall have the meaning set forth in Section 10.1. 
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"Pooling Partner" shall have the meaning set forth in Section 1 0.1. 

"Quarterly Reconciliation Form" shall have the meaning set forth in Section 4.1 (b). 

"Regular Route Operations• shall mean all operation of motor vehicles for transportation to and 
from the Facility as a common carrier of passengers and their baggage pursuant to a certificate 
of public convenience and necessity, which is ,co_nducted under individual contracts with such 
passengers, over public highways specified in the said certificate, repetitively and with a fixed 
periodicity in accordance with previously established schedules. . 

"Required Deposit Amount" shall.have the meaning set forth in Section 12.1 (a). 

"Short Haul Service" shall mean service with a final destination (x) within the ·"Short Haul Area" 
set forth on Exhibit 1 or (y) at a Park/Ride Lot. 

"Space" shall have the meaning set forth In Section 2.1 (a). 

"Surface Transportation Board" shall mean not only such governmental board or agency as it 
now exists, but also any governmental. board, official agency or authority hereafter exercising the 
.same or similar powers or jurisdiction.. . 

"Term" shall have the meaning set forth In Section 2.2(b) . ... 
«Vehicular Level" shall mean any floo·r or story at the Facility designed for use by Buses. 

Article 2. License 

Section 2.1 Grant of License 

(a) Ucense to use Space. The Port Authority hereby grants to the ·carrier a license to . 
use, on a non-exclusive basis, one or more Loading Positions (which may include Loading 
Positions to be shared with one or more other bus carriers) as shall be specified from time to time 
by the General Manager (collectively, the "Space") in one of the areas provided for the standing 
of Buses at the Facility (not including any space then exclusively licensed or premises leased to 
others). Without limiting the generality of the foregoing and the General Manager's r!ght 
generally to assign and reassign particular Loading _positions from time to time, If at any time or 
times a condition exists at the Facility or elsewhere (including without limita.tion special and 
seasonal traffic conditions, strikes, Labor Trouble, construction work or damage to the Facility) 

· which in the· General Manager's opinion may affect the safe or efficient· handling of passengers or 
Buses at the Space, he may assign or designate for use by the Carrier space elsewhere at the 
Facility, and the Carrier shall use the same for the duration of the condition. While such 
assignment or designation is in effect, the space so assigned shall be deemed to be the Space 
for the purposes of this Agreement. · 

(b) Unavailability during Certain Hours. The Carrier recognizes that the Upper Bus Level 
of the PABT will be closed on all days during the hours of 1:00 o'clock a.m. through 6:00 o'clock 
a.m. In the event that the Carrier conducts operations during such hours, other space will be 
provided to the Carrier by the General ~anager for such operations, such space to be used, as 
designated by the General Manager, in common with other carriers. 

' . 
(c) Nonexclusive Areas. The Pod Authority shall provide a waiting-room area and free, 

nonexclusive toilets at the Facility and shall designate the same for the use of the Carrier's 
passengers, in common with passengers of other carriers and with the public. The Carrier's 
passengers will be permitted to use such areas, subject to and upon compliance with the 
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applicable terms and conditions of this Agreement and the rules and regulations of the Port 
Authority. The Port Authority may remove violators and exclude repeated violators from the 
Facility. 

(d) Ingress and Egress. The Carrier and Its officers, employees and passengers shall 
have the right of ingress and egress between the Space and the streets outside the Facility. 
Such right shall be exercised by means of the pedestrian or vehicular ways (to be used in 
common with others having rights of passage within the Facility and in accordance with the rules 
and regulations of the Port Authority) as may from time to time be designated by the Port 
Authority for the type of traffic Involved for the use of carriers or for the use of the public. The 
Port Authority may at any time temporarily or permanently close, or consent to or request the 
closing of, any such way so long as reasonable means of ingress and egress remains available. 
The Carrier hereby releases and discharges the Port Authority of and from any and all claims, 
demands and causes of action which the Carrier may now or at any time hereafter have arising 
or alleged to have arisen out of the closing of any such way, or of any street, roadway or other 
public areas, whether within or outside the Facility. The direction of traffic on stairways and 
escalators and in halts, corridors and other portions of the Facility shall be at all times subject to 
determination and redetermination by the General Manager. The General Manager may 
discontinue the operation of all or any number of the escalators for such period or periods as he 
may determine advisable, in the interests of safety, efficiency or economy of operation of the 
Facility or for repair or maintenance. 

(e) Other Rights and Privileges by Separate Agreement. Nothi~g In this Agreement shall · 
be construed to grant to the Carrier any rights or privileges with respect to any of the following, 
which shall be the subject of separate agreements: offices or drivers' rooms, etc.; ticket selling 
space; Bus parking within the Facility; parcel-checking space for any carrier providing parcel· 
checking service for other carriers', as well as Its own, ticketed passengers .. 

(f) No Interest In Real Property. Nothing in this Agreement shall be construed to grant 
to the Carrier any interest or estate in real property. 

Section 2.2 Effective Period 

(a) Effectiveness. This Agreement shall be effective and binding upon execution by both 
the Port Authority and the Carrier. 

(b) Term. The effective period of the license granted hereby (the· "Term") shall 
commence at 12; 01 a.m. on the Effective Date and shall expire at 11:59 p.m. on the day 
preceding the fifth (5th) anniversary of the Effective Date, except that it shall terminate with any 
earlier termination of this Agreement. The Port Authority shall be obligated to provide ~ervices to 
the Carrier only during the Term. 

(c) Entry Prior to Effective Date. For a period of fourteen (14) days immediately prior to 
the Effective Date, the Carrier shall have the right to enter the Facility In order to familiarize its 
employees with the same and with the intended uses thereof. 

Section 2.3 Assignment and Suqcontract 

Except with the prior written approval of the Port Authority (e~cept as specifically provided In 
Section 10,1 below with respect to Pooling Arrangements), the Carrier shall not sell, transfer, 
mortgage, pledge or assign this Agreement or any rights or obligations hereunder, and shall not 
subcontract the performance of any of its obligations hereunder, or the exercise, in whole or In 
part, of its rights, licenses and privileges hereunder. 
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Article 3. Use 

Section 3.1 Permltteg Use of Space 

The Carrier shall use the Space for the following purposes only and for no other purpose 
whatsoever: the standing of Buses operated by the Carrier for the transportation of passengers 
and their hand baggage while such Buses are being loaded or unloaded or are waiting for loading 
or unloading. · .. No Bus shall be permitted to remain In the Space for longer than the time 
reasonably necessary for the operations of the Carrier in connection therewith. In the event the 
departure of any Bus which Is unloading Is scheduled more than twenty (20) minutes after its 
arrival, such Bus shall leave immediately upon unloading its passengers, unless otherwise 
directed or permitted by the General Manager. In the event that any Bus of the Carrier shall be in 
the Space for as long as twenty. (20) consecutive minutes, the Carrier shall remove the same 
from the Facility within five (5) minutes after request to do so made by the General Manager, 
which request may be made orally to the Dispatcher or, in the absence of a Dispatcher, to the 
driver; in the event of failure to remove the Bus upon such request, the Port Authority shall have 
the right to remove the Bus to any point within or outside the Facility at its discretion and to leave 
the Bus at such point, all at the Carrier's risk and cost, such cost to be payable to the Port 
Authority on demand. 

Section 3.2 Right and Obligation to Use Facility 

(a) Regular Ope~tlons. The Carrier agrees to use the Facility for all Its Regular 
Route Operations to and from Central Manhattan or Northern Manhattan, as applicable, except to 
the extent consented to in advance by the General Manager. 

(b) Charter Operations. The Carrier may use the Facility for Charter Operations to 
and from the City of New York.· 

·(c) Uses Not Permitted. This Agreement does not permit the Carrier to use the 
Facility when the Carrier is performing Contract Carriage or providing transportation as a private 
carrier, unless approved in writing by the General Manager. 

Section 3.3 DlsC6!n!inuance of Other Terminals 

Except when required or requested by governmental authorities to meet emergency conditions or 
national Clefense requirements, the Carrier shall not pick up or discharge passengers or baggage 
at any point, terminal or station in Central Manhattan or Northern Manhattan (as the case may 
be} other than the Facility, except to the extent consented to In advance by the General Manager. . . 

Article 4. Fees 

Section 4. 1 Fees 

(a) Fees. For the right to use the Space and to utilize the services provided under 
this Agreement the Carrier shall pay to ~he Port Authority the following: 

(1) Gate/Platform Position Fee. The annual amount set forth in Schedule 1 {the 
"Gate Fee"), which shall be payable as provided in the following paragraph (b) of this 
Section 4.1; provided, however, that where a Loading Position has been assigned to the 
Carrier to be shared with one or more other bus carriers, the Gate Fee with respect to 
such Loading Position shall be one hundred twenty percent (120%) of the amount set 
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forth in Schedule 1, and the total of such increased Gate Fee shall be shared equally by 
the Carrier and such other bus carrier(s); for example, if the Loading Position has been 
assigned to be shared by two bus carriers, each shall pay directly to the Port Authority an 
adjusted Gate Fee equal to sixty percent (60%) of the Gate Fee set forth in the then­
current Gate Fee schedule. 

(2) Activity Fees. The Departure Fee and the Middle Distance Percentage Fee 
(collectively, the "Activity Fees"), as follows: which shall be payable as provided in the 
following paragraph {b) of this Section 4.1: 

(i) The amount set forth in Schedule 2 (the "Departure Fee") for 
each Fee Departure of a Bus operated by the Carrier or on Its behalf. 

(ii) An amount (the "Middle Distance Percentage Fee"), equal to 
the percentage set forth in Schedule 2, of all monies paid or payable to the 
Carrier on account of all tickets (including round-trip tickets) sold or issued in the 
Borough of Manhattan for transportation of passengers for passage between the 
Facility and Middle Distance Destinations, including the total purchase price of 
tickets for transportation partly on lines of the Carrier and partly on lines of 
others), but not including (x) tickets sold or issued for transportation wholly on 
lines operated by others or for transportation under charters of the Carrier or 
others or (y) "commutation tickets", which shall mean tickets usable by the 
purchaser only, for ten (1 0) or more one~way trip's, good over a period of time the 
number of days in which shall not be greater than the number of trips multiplied 
by two (2). 

. . 
The Activity Fees· shall be payable in the manner provided in the following Paragraph (b) 
of this Section 4.1 .. 

(b) Manner of Pqyment of Fees. 

(1) Gate Fee. The Gate Fee shall be payable in advance in equal monthly 
installments on the Effective Date and on the first day of each calend~r month throughout 
the Term, Qrovided, h.owever, that if the Effective Date Is other than the first day of a 
calendar month, there shall be payable on the Effective Date an installment of the Gate 
Fee in an amount equal to the amount of the said equal" monthly Installment multiplied by 
a fraction of which the numerator shall be the number of days from the Effective Date 
through the last day. of the month in which the Effective Date occurs, including both such 
days, and the denominator shall be the actual number of days in that month .. 

BL200B0616 

(2) Activity Fees. The Carrier shall pay the Activity Fees as follows: 

(i) Not later than the beginning of each calendar year (or the 
Effective Date, as the case may be) the Port Authority shall determine a monthly 
amount (the "Activity Fee installment") to be paid by the Carrier each month of 
that calendar year on account of the Activity ~ees, and shall notify the Carrier 
accordingly. The Activity Fee Installment shall be due and payable on the first 
day of each calendar month. 

(ii) In determining the amount of the Fixed Fee Payment, the Port 
Authority will consider the rates of the Activity F~es and the Carrier's third 
highest monthly activity level in the preceding four reported quarters (to the 
extent applicable) and such other factors as the Port Authority may deem 
appropriate. The amount of the Activity Fee Installment may be adjusted from 
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time to time by the Port Authority, in its discretion, to reflect significant changes in 
the operations of the Carrier that would affect activity levels . 

(ill) Within fifteen (15) days after the end of each calendar quarter, 
the Carrier shall deliver to the Port Authority a report, certified by a responsible 
officer of the Carrier, consolidating the information provided in the Monthly 
Su~mary of Daily Departures reports required pursuant to Section 4.4(a) below 
and setting forth actual levels of ·activity. during that quarter relevant to the 
calculation of the Activity Fees, such report (the "Quarterly Reconciliation 
Form") to be substantially In the form attached as Exhibit 2. Based upon the 
Quarterly Reconciliation Form, the Port Authority will issue an adjustment invoice 
or credit, as appropriate, to the Carrier. · 

Section 4.2 Fees Subject to Change 

(a) Fees Subject to Change. The Gate Fee and the Activity Fees shall be subject to 
change, on thirty (30) days' notice, at the sole discretion of the Port Authority, as determined by 
resolution of Its Board of Commissioners. Other fees and charges shall be subject to change 
without notice. 

(b) Special Right of Termination. In the event of any change iri the Gate Fee or Activity 
Fees, the Carrier shall, in addition to its rights of termination provided in Article 11 below,. have 
the right, on ten (10) days' notice, to terminate this Agreement.-and discontinue its operations 
hereunder. 

Section 4.3 Place and Form of Payments 

(a) Place and Form. All payments required. of the Carrier by this Agreement shall be 
made to the Port Authority by good checks drawn on an account at a bank that is a member of 
the New York Clearing House Association {or any successor body of similar function) and mailed 
to the following address: 

THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 

P.O. BOX 95000..1517 
PHILADELPHIA, PENNSYLVANIA 19195~1517 

or made pursuant to the following wire transfer Instructions: 

Sank: 
·Sank ABA Number: 
Account Number: 

Commerce Sank 
026013673 

or sent to such other address, or made pursuant to such other wire transfer instructions, as may . 
hereafter be substituted by the Port Authority, from time to time, by notice to the Carrier . 

(b) Acceptance by Port Authority. No payment by the Carrier or receipt by the Port 
Authority of a lesser amount than that which is due and payable under the provisions of this 
Agreement at the time of such payment shall be deemed to be other than a payment on account 
·of the earliest fees then due, nor shall any endorsement or statement on any check or in any 
letter accompanying any check or payment be deemed an accord aRd satisfaction, and the Port 
Authority' may accept such check or payment without prejudicing in any way .its right to recover 
the balance of such fees or to pur~ue any other remedy provided in this Agreement or by law. 
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Section 4.4 Books and Records 

(a) Maintenance and Reporting. The Carrier shall maintain, in accordance with 
accepted accounting practice, records and books of account recording all its transactions at, 
throughout, or in any way connected with the Facility, and shall (except as provided below in 
subparagraph (2) with respect to daily records of Bus Departures) .keep the same for a period of 
seven (7) years after the making of such records, either within the Port of New York and New 

· Jersey District, or at the office of the Carrier's representative set forth on .. the Cover Page; 
provided, however, that if such records are kept outside of the Port of New York and New Jersey 
District, the Carrier shall pay the transportation, hotel, food, etc. expenses of the agents and 
employees of the Port Authority in the event of an audit pursuant to paragraph (b) below. As a 
part of such records, the Carrier shall cause to be prepared the following: 

(1) On or before the fifteenth (151
h) day of each calendar month, the Carrier 

shall prepare, and make available for inspection by the Port Authority, a report of all 
Departures during the previous month, listing and classifying the same as follows: (w) 
Sales of tickets for transportation between the Facility and Middle Distance Destinations; 
(x) Long Distance Service Departures of Buses other than Charter Coaches; (y) 
Departures of Charter Coaches; (z) Short Haul Service Departures of Buses other than 
Charter Coaches, specifying separately those Departures having a Park/Ride Lot as the 
final destination. In each such classification, · Non~Revenue Departures shall be 
separately identified. The foregoing report shall be made on the Monthly Summary of 
Daily Departures form, a copy of which is attached as Exhibit 3 (or an equivalent form as . 
used by· the Carrier itself, provided such form has been approved by the Port Authority). :· 
The Monthly Summary of Daily Departures form for the three months of each calendar 
quarter shall be delivered tq the Port Authority together with the Quarterly Reconciliation · 
Form. 

(2) The Carrier shall prepare a daily' record of Bus Departures made by the 
Dispatcher, or by another employee of the Carrier, on the Dispatch Record form, a copy 
of which is attached as Exhibit 4 (or an equivalent form as used by the Carrier Itself, 
provided such form has been approved by the Port Authority), one complete copy of 
which shall be delivered daily to the Genera\ Manager; the Carrier shall retain each such 
daily record of Bus Departures for a period of at \east eighteen (18) months. 

(b) Port'.Authority Audit. The Carrier shall permit, at any time during ordinary business 
hours, the examination and audit' of all such records and books of account by the agents and 
employees of the Port Authority. · 

' 
Section 4.5 Late and Service Charges 

(a) Late Charges. If the Carrier should fail to pay any amount required under this 
Agreement (including without limitation the full amount of any Activity Fee Installment) when due 
to the Port Authority, or if any such amount is found to be due as the result of an audit, then, in 
such event, the Port Authority may Impose (by statement, bill or otherwise) a late charge with 
respect to each such unpaid amount for each late charge period (described below) during the 
entirety of which such amount remains unpaid, each such late charge not to exceed an amount 
equal to eight-tenths of one percent of such unpaid amount for each late charge period. There 
shall be twentywfour late charge periods on a calendar year basis; each late charge period shall 
be for a period of at least fifteen (15) calendar days, except that one late charge period each 
calendar year may Q.e for a period of less than fifteen (15) (but not less than thirteen) calendar 
days. Wlthout limiting the generality of the foregoing, late charge periods In the case of amounts 
found to have been owing to the Port Authority as the result of Port Authority audit findings shall 
consist of each late charge period following the date the unpaid amount should have been paid 
under this Agreement. Each late charge shall be payable immediately upon demand made at 
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any time therefor by the Port Authority. No acceptance by the Port Authority of payment of any 
unpaid amount or of any unpaid late charge amount shall be deemed a waiver of the right of the 
Port Authority to payment of any late charge or late charges payable under the provisions hereof 
with respect to such· unpaid amount. Each late charge shall be recoverable by the Port Authority 
in the same manner and with like remedies as if it were originally a part of the fees payable under 
this Agreement. Nothing herein is intended to, or shall be deemed to, affect, alter, modify or 
diminish In any way (x} any rights of the Port Authority under this Agreement, including without 

· ·· limitation the Port Authority's rights set forth in the Section entitled "Termination by the Port 
Authority", or (y) any obligations of the Carrier under this Agreement. In the event that any late 
charge payable hereunder exceeds a legal maximum applicable to such late charge, then, in · 
such event, each such late charge shall be payable instead at such legal maximum. 

(b) SetVfce Charge. In the event that upon conqucting an examination and audit as . 
provided in Section 4.4(b) above, entitled "Port Authority Audif, the Port Authority determines 
that unpaid amounts are due to the Port Authority by the Carrier (the "Audit Findings"), the 
Carrier shall be obligated, and hereby agrees, to pay to the Port Authority a service charge in the 
amount equal'to five percent (5%) of the Audit Findings. Each such service charge shall be 
payable immediately upon demand (by notice, bill or otherwise) made at any time therefor by the 
Port Authority. Such service charge(s) shall be exclusive of, and in addition to, any and all other 
moneys or amounts due to the Port Authority by the Carrier under this Agreement or otherwise. 
No acceptance by the Port Authority of payment of any unpaid amount or of any unpaid service 
charge shall be deemed a waiver of the right of the Port Authority of payment of any late 
charge(s) or other,.service charge(s} payable· under the provisions of this Agreement with respect 
to such unpaid amount. Each such service charge shall be and become a fee, recoverable by 
the Port Authority in the same manner and with like remedies as if it were originally a part of the 
fees to be paid hereunder. Nothing in this Section is intended to, or shall be deemed to, affect, 
alter, modify or diminish in any way (x) any rights of the Port Authority under this Agreement, 
including, without limitation, the Port Authority's rights to terminate this Agreement or (y) any 
obligations of the Carrier under this Agreement. · 

. . 
Section 4.6 Effect of Use and Occupancy after Expiration or Termination 

Without in any way limiting any other provision of this Agreement, unless otherwise 
notified by the Port Authority in writing, In the event the Carrier continues its use and occupancy 
of the Space after the expiration or termination of the effe.ctive period of the license granted under 
this Agreement, as such effective period of the license ,may be extended from time to time, in 
addition to any damages to which the Port Authority may be entitled under thJ~ Agreement or 
other remedies the Port Authority may have by law or otherwise, the Carrier shall pay to the Port 
Authority a fee for the period commencing on. the day immediately following the date of such 
expiration or the effective date of such termination and ending on the date that the Carrier shall -
surrender and completely vacate the Space at a rate equal to twice the monthly fee as prov!ded 
for herein then In effect. Nothing herein contained shall be deemed to give the Carrier any right . 
to continue its use and occupancy of the Space after the expiration or termination of the effective 
period of the license granted under this Agreement. The Carrier acknowledges that its failure to 
surrender, vacate and yield up the Space to the Port Authority on the effective date of such 
expiration or termination will or may cause the Port Authority injury, damage or loss. The Carrier 
hereby assumes the risk of such injury, damage or loss and hereby agrees that it shall be 
responsible for the same and shall pay the Port Authority for the same whether such are foreseen 
or unforeseen, special, direct, consequential or otherwise, and the Carrier hereqy expressly 
agrees to indemnify and hold the Port Authority harmless against any such injury, damage or 
loss. 
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Article 6. Facility Services 

Section 5.1 Maintenance and Repair of Facility 

(a) Repairs. Except as otherwise provided in this Agreement, the Port Authority shall 
make such repairs as may be necessary to keep the Facility in good operating condition. The 
Carrier shall have no claim or remedy against the Port Authority for breach of such obligation, 
unless reasonable notice of the necessity for repairs shall have been given to the Port Authority 
in writing. In the event the Surface Transportation Board or the Public Service Com.misslon of the 
State of New York or another governmental regulatory body having jurisdiction over the 
operations of the Carrier in the City of New York orders the Carrier to discontinue use of the 
Facility unless an alteration Is made therein, the·Port Authority, upon reasonable notice from the 
Carrier of such requirement, shall proceed to make the necessary alteration. 

' . 

(b) Cleaning. The Port Authority shall be responsible for cleaning the public areas of the 
Facility and the Space. Subject to the availability of equipment and to other commitments, the 
Port Authority will promptly remove snow from exposed portions of the Facility used by Buses. 

(c) Extraordinary Cfeaning Services. The Port Authority will clean all fuel and other .spills 
originating from the Carrier's Buses, and the Carrier shall pay the Port Authority's standard 
charges therefor on demand. · . 

Section 5.2 Utilities. etc. 

(a) Ught;ng. The Port Authority shall supply In the Space electricity in reasonable 
quantities for illumination purposes, by which is me~nt only the energizing of incandescent and 
fluorescent fixtures. The Port Authority shall supply bulbs and tubes for illumination purposes. · 

(b) Telephone Service. To the extent and for the time permitted by the supplier of 
telephone service to th.e Facility, the Port Authority shall provide an internal telephone system · 
Interconnecting telephone stations on (to the extent applicable} the Vehicular Levels, the main 
concourse, the suburban concourse and the· entrance ramp at the point {outside the Facility} 
where the said ramp meets Dyer Avenue. The Port Authority shall cause to be installed and 
interconnected in such system a telephone station In the Dispatcher's booth space, if any, in the 
Space, upon condition that the Carrier shall continue at ail times to satisfy the requirements. of the 
supplier of telephone service with respect thereto, other than in paying the charge for insta,llation 
and the rental of such station. or stations In the Space. The Internal system will be connected 
with a central office of the supplier of telephone service, and incoming calls only may be received 
by the Carrier from such central office at such stations In the Space. 

· (c) Employee Toilets. The Port Authority shall provide fre'e non-exclusive toilets for the 
Carrier's employees using the Facility. 

Section 5.3 Signs and.Advertising 

(a) Directional Signs. The Port Authority shall furnish directional signs for the 
convenience of the traveling public and directional signs for vehicular traffic, maintained at such 
points in the Facility as the Port Authority may determine. 

(b) Consent Required. Except as provided or otherwise with the consent of the Port 
Authority, the Carrier shall not maintain or display any advertising, signs, posters or simil~r 
devices at the Facility except such as may be affixed to the interior or exterior of Buses operated 
by the Carrier. 
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Section 5.4 Disabled Buses 

Upon request of the Carrier, the Port Authority shall tow any Bus disabled in the Facility (if such 
Bus is capable of being towed on its wheels) from the point of original disablement to a point 
within or without the Facility, as designated by the Port Authority. The Port Authority shall have 
the right at all times to remove Buses disabled in the Facility to such point within or without the 
Facility as may be designated by the Port Authority. Towing and removal performed pursuant to 
this paragraph shall be at the Carrier's risk and the Carrier shall pay the Port Authority's standard 
charges therefor on demand. 

Article 6. Services Provided on Behalf of Carrier 

Section 6.1 Schedule Information 

(a) Information Provided. The Port Authority will provide to the public at the Facility 
information concerning the services, schedules and rates of the Carrier (except for Charter 
Coach and tour services and rates) during all hours necessary for adequate service to the public. 

(b) Carrier to Supply Information. 

· (1) At the PABT, the Carrier shall supply all service, schedule and· rate 
in(ormatlon to the Port Authority in the form of printed schedules and In an electronic 
format approved by the Port Authority. The Port Authority shall provide 'to the public· only 
information previously so supplied to It by the Carrier. If the number of printed schedules 
is insufficient, in the Port Authority's reasonable opinion, to meet customer demand, the 
Port Authority shall notify the Carrier, specifying the additional quantity of pr(nted 
sc~edules to be provided, and the Carrier, within forty-eight (48) hours thereafter, shall 
provide to the Port Authority such additional quantity of printed schedules. In the event 
that the Carrier fails to deliver such additional quantity of printed schedules within such 
forty-eight hour period, the Port Authority shall have the right (but not the obllgatiqn) to 
have photocopies of the printed schedules produced by a copying service, and the 
Carrier shall, on demand, pay to the Port Authority the cost thereof, plus a service charge 
In the amount of one hundred fifty percent (150%) of such cost. 

·. (2) At the GWBBS, the Carrier shall supply all service, schedule and rate 
information to the Port Authority in an electronic format approved by the Port Authority. 
The Carrier may also, subject to the Port Authority's prior approval, provide printed 
schedule information as necessary at ·a kiosk location within the GWBBS. 

(3) The Carrier shall supply information (electronlc~lly, and as appl(cable, in the 
form of printed schedules) as to each schedule change ten (1 0) days, if possible, before 
such change is to become effective, but in any event sufficiently soon to be handled by 
the information system. 

(c) Accuracy of Information. The Carrier shall be responsible for the accuracy of all 
information supplied by it to the Port Authority. The Port Authority shall have no liability 
whatsoever with respect to any Information, whether or not disseminated to the public, relating to 
the Carrier's services, schedules or rates. 
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Article 7. Carrier's Operations 

Section 7.1 Method of Operations. 

(a) Service to the Public. The Carrier shall furnish good, prompt and efficient service at 
the Facility and shall furnish the said service on a fair, equal and non-discriminatory basis to the 
general public. 

, I 1 ~I 

(b) Conduct of Employees and Passengers. The Carrier shall conduct all its operations 
at the Facility in an orderly, proper and courteous manner and so as not to annoy, disturb or be 
offensive to others at the Facility, and shall provide and shall require its employees at all times to 
wear or carry uniforms, badges or other suitable means of identification. All means of 
identification shall be subject to the prior and. continuing written approval of the Port Authority. 
The Port Authority shall have the right to object to the Carrier regarding the demeanor and 
conduct of its employees and passengers, whereupon the Carrier shall take all steps reasonably 
necessary to remove the cause of the objection. 

Section 7.2 Rules and Regulations 

The Carrier shall observe and comply with, shall compel its officers and employees to observe 
and comply with, and shall use its best efforts to cause its passengers, guests, invitees and 
others doing business with it. to observe and comply with the Port Authority's Rules and 
Regulations, a copy of which is attached as Exhibit 5, and such further rules and regulations, 
including all amendments and supplements thereto, as may be promulgated by the Port Authority 
from time to time. The Port Authority shall, except In cases of ,emergency, give notice to the 
Carri~r of every rule or regulation her~after adopted by it at least five (5) days, exclusive of 
Saturdays, Sundays and Holidays, before the Carrier shall be required to comply therewith. 

Section 7.3 Cooperation 

The Carrier shall cooperate with the Port Authority in all matters relating to the safe and efficient 
operation of the Facility by the Port Authority and shall require its employees to do so. 

Section 7.4 Dispatcher 

Subject to the reasonable direction of the Port Authority, the Carrier shall dispatch its Buses. The 
Carrier shall take the precautions at the gates and platforms adjacent to the Space reasonably 
necessary to assure the safety of its passengers and other persons. For the performance of the 
foregoing, the Carrier shall designate one of its employees to be on duty at the Facility with the 
necessary authority.from the Carrier to direct the placing, movement and departure of its Buses 
at and from the Space (such designated employee, the "Dispatcher"). The Dispatcher shall, 
together with all other employees of the Carrier at the Facility, cooperate with employees of the 
Port Authority. In periods of light traffic volume, the Carrier may designate Bus drivers as 
Dispatchers. 

Section 7.5 Begulrem~nts as to Buses 

(a) Restrictions as to Type and Size. Prior to Introducing into the Facility any type, style, 
... size or model of Bus theretofore not operating at the Facility, the Carrier shall in all events obtain 

the General Manager's written approval (notwithstanding that any such type, style, size or model 
of Bus or Its proposed manner of operation .... ln the Facility may conform to the following 
restrlctior'tS). All Buses shall, in any event, be subject to the following restrictions: 

(1) Buses shall not exceed one hundred two (1 02) inches In width. 
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(2) Buses shall have a maximum gross loaded weight not in excess of forty-eight 

thousand (48,000) pounds avoirdupois, distributed to provide not more than twenty 
thousand (20,000) pounds per axle . 

(3) Buses operating on the Lower Bus Level of the PAST shall not exceed 12 
feet In height. 

(4) Buses operating on the Intermediate Bus Level (Third Floor) and Upper Bus 
Level (Fourth Floor) of the PAST shall not exceed 11 feet 6 inches in' height. 

(5) Buses operating on the Lower Bus Level of the GWBBS shall not exceed 11 
feet 6 inches In height, and shall n·ot exceed 40 feet in length. 

(6) Buses shall not exceed 45 feet in length; notwithstanding the foregoing, 
however, articulated Buses (i.e., two-unit buses with a flexible coupling connection 
between the units) may operate in the Facility, provided that they may use only puU­
·through platforms designated by the General Manager. 

(7) Buses fueled by Compressed Natural Gas ("CNG") may operate only in 
. designated locations in the PABT. 

(b) Condition of Buses.. Buses shall be kept clean and maintained in g.?od working 
order. ·· . 

(c) Operation. Buses shall be operated in strict compliance with all applicable laws, 
rules and regulations, inclu.dJng without limitation the laws of New York and those of;New Jersey 
and also under the rules and regulations governing the use of the Lincoln Tunnel and the George 
Washington Bridge. 

(d) Scheduling of Departure Times. The Carrier shall schedule departure times to avoid 
simultaneous Departures from multiple gates. The Carrier shall comply with reasonable requests 
from the General Manager for adjustments to its schedule to limit congestion at the F.acility. 

. (e) E-ZPass. The Carrier shall establish one or more E-ZPass accounts and shall equip 
all.' its Buses to make payments using E-ZPass, and shall cause all of its Buses to .\Jse E-ZPass 
exclusively to pay tolls and other fees at all transportation facilities and parking facilities capable 
of accepting such payment. The Carrier shall be subject to all requirements relating to the use of 
E-ZPass and shall be responsible for all tolls and fees incurred at E-ZPass-equlpped facilities. 
The Carrier hereby authorizes the Port Authority to access any and all records mai~talned by any 
Port Authority contractors relating to the Carrier's E-ZPass transactions. 

Section 7. 6 Maintenance of the Space 

(a) Repair and Replacement. The Carrier shall be responsible for the repair, 
replacement, rebuilding and repainting of all portions of the Space and of the Facility which may 
be damaged or destroyed (not Including deterioration because of reasonable wear) by the acts or 
omissions of the Carrier or by those of its employees, agents (not including the Port Authority) or 
representatives. The Port Authority shall do the work required and charge the cost thereof to the 
Carrier, which shall pay such charge on demand. In the event of such damage to or destruction 
of the Space caused by a causality actually insured against by the Port Authority, the obligation of 
the Carrier under this paragraph (a) Is hereby released to the extent that the loss Is recQ.uped by 
actual payment to the Port Authority of the prom~·eds of such insurance. Such release shall be 
effected by crediting to the Carrier the amount of such proceeds against the claim of the Port 
Authority for the costs incurred in repair, replacement or rebuilding; grovided, however, that if this 
release shall invalidate any policy of insurance or shall increase the premium therefor, or shall 
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void, limit or diminish the rights of the Port Authority thereunder, then such release shall be void 
and of no effect 

(b) Damage Without Carrier's Fault. In the event that the Space is damaged at any time 
subsequent to the date of this Agreement without fault on the part of the Carrier or of any others 
for whose acts or omissions the Carrier is responsible under the provisions of paragraph (a) of 
this Section, so as to render the Space unusable, In whole or substantial part, then, 

' 

(1) If, in the opinion of the Port Authority, the necessary repairs or rebuilding can 
be completed within ninety (90) days after the occurrence of the damage, the Port 
Authority shall repair or rebuild with due diligence; or 

(2) If, in the opinion of the Port Authority, such repairs or rebuilding cannot be 
completed within ninety (90) days after the occurrence of the damage, or if the entire 
Facility requires rebuilding, then the Port Authority shall have an option either to proceed 
with due diligence to make the necessary repairs and to do the necessary rebuilding, or 
to terminate this Agreement; the election by the Port Authority under this option shall be 
communicated to the Carrier within sixty (60) days after the date of such damage; if the 
Port Authority elects to repair or rebuild, the Carrier shall nevertheless have an option to 
terminate this Agreement by notice given within fifteen (15) days after notice of the Port 
Authority's election. 

·' Section 7.7 Prohibited Acts 

(a) Damage or Interference. The Carrier shall not do or permit any act or thing, and 
shall not permit any condition to exist or continue, if any of the same may damage the Facility or 
any part thereof or interfere with the efficient operation of the Facility or any part ~hereof, or any 
equipment, facilities or systems installed thereon, including without limitation damage to or 
Interference with the effectiveness or accessibility of the elevators or escalat'ors, or the fire­
protection, sprinkler, drainage, sewage; plumbing, compressed-air, air-conditioning, ventilation, 
telephone, public announcement or intercommunication systems or any part thereof. 

(b) Insurance Requirements. The Carrier shari not do or permit any act or thing in the 
Space which (x) will invalidate or conflict with any policies of fire Insurance in the New York 
standard form covering the Space or any part thereof, or the Facility, or any part thereof, or which 
(y) in the opinion of the Port Authority, may constitute any extra~hazardous condition, so as to 
Increase the risk normally attendant upon the operations con.templated by this Agreement. The 
Carrier shall promptly observe, comply with and execute the provisions of any and all present and 
future rules, regulations, requirements, orders and directions of the National Fire Protection 
Assoclation, tlie Insurance Services Offk:etbf New York, or of any 'other board or organization 
exercising or which may exercise similar functions, which may pertain or apply to the operations 
of the Carrier, but shall have no oblig~tion to make alterations, repairs or Improvements required 

·by any such rule, regulation, order or direction. If by reason of any failure on the part of the 
Carrier to comply with the provisions of this paragraph, any fire insurance rate, extended 
coverage rate or rental insurance rate on .the Space or any part thereof, or the rate of other 
Insurance of any type the premium for which is measured by the ftre insurance premium or 
premiums, shall at any time be higher than it otherwise would be, then the Carrier shall pay to the 
Port Authority that part of all insurance premiums paid by the Port Authority which have been 
charged because of such violation or failure on the part of the Carrier. . 

(c) Nuisance. The Carrier shall commit no nuisance and shall permit neither the 
commission of any nuisance nor the doing of any act or thing which shall result in tb.e creation or 
maintenance of a nuisance in the Space or any portion thereof or elsewhere in the Facility. 
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(d) Sales. The Carrier shall not sell or furnish In the Space, or permit others to sell or 
furnish in the Space, any food or other merchandise whatsoever, or any service of any type, and 
(without limiting the foregoing prohibition) shall not install, maintain or operate, or permit the 
installation, maintenance or operation in the Space or any portion thereof of, any vending 
machine or device designed to dispense or sell food, beverages, tobacco, tobacco products or 
merchandise of any kind, whether or not included in the above categories, or of any restaurant, 
cafeteria, mobile or stationary kitchen, stand or other establishment of any type for the 
preparation, dispensing or sale of food, beverages, tobacco, tobacco products or merchandise of 
any kind, whether or not included in the above categories, of service of any kind, including 
without limitation telephone pay-stations. The Carrier shall not Itself, by contraCtors or by others 
supply or provision at the Facility any Bus with food, beverages, tobacco or any other 
merchandise whatsoever Intended to be sold or supplied to passengers or others on or from the 
B.us at any point or focation whatsoever; except with the prior permission of the· Port Authority. 

Section 7.8 Governmental and Other Begulrements 

(a) Carrier's Governmental A.uthorizations. The Carrier hereby represents and warrants 
to the Port Authority that, as of the Effective Date, the Carrier shall have procured all licenses, 

·. certificates, registrations, permits or other authorizations from all governmental authorities having 
.·jurisdiction over the operations of the.Carrier at the Facility, or over the operations of the Carrier 

of which its operations at the Facility are a part, which may be necessary for the· conduct of such 
operations, and the Carrier covenants that it shall maintain the same in effect and In good 

... standing throughout the Term. ·· 

(b) Carrier to Notify Port Authority of Requirements. The Carrier shall promptly 
: observe, comply with and execute the' provisions of any and all present and future governmental 
· laws, ordinances, rules regulations, requirements, orders and directions which may pertain or 
. · apply to its operations in the Space or ·at the Facility, o~ to its operations of which Its operations at 
· the Facility are a part, and shall prol'l')ptly notify the Port Authority of any and all improvements 
. · thereon or alterations thereto or repairs of which It may have knowledge that may be required at 
· any time hereafter by an such present or future law, ordinance, rule, regulations, requirement, 
order or direction. The Carrier shall have no obligation to make any such alterations, repairs or 
improvements. 

(c) No Application to Port Authority. The obligation of the Carrier to comply with 
governmental requirements is provided herein in order to assure responsible operation and to 
establish proper safeguards· for the protection of persons and property in the Space and at the 
Facility, and such provision is not to be construed as a submission by the Port Authority to the 
application to Itself of such requirements, or any of them. 

Section 7.9 Labor Proyjslons 

(a) Notice to Port Authority. The Carrier shall Immediately give oral notice to the Port 
Authority (to be followed by written notices and reports) of any and all impending or existing labor 
complaints, troubles, disputes or controversies Involving the Carrier's employees which are likely 
to affect the operation of the Facility, or the operations of others at the Facility, and shall 
continually report to the Port Authority the prowess of such and the resolution thereof. 

(b) Suspension of Agreement. The Port Authority shall have the right, upon notice to the 
Carrier, to suspend the provisions of this Agreement under which the Carrier Is licensed to use 
the Space and under which sums payable to the Port Authority accrue, in either of the following 
events: 

(1) If the Carrier, in its operations at the Facility, employs any person or persons, 
or uses or has any equipment or materials, or allows any condition to exist, which causes 
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any Labor Trouble at the Facility involving employees of the Port Authority or those of 
any other person operating at the Facility other than the Carrier's own employees, and 
which interferes with the operation of the Facility, other than the Carrier's own operations, 
or with the operations of others at the Facility, and if the Carrier, upon notice from the 
Port Authority, does not within twelve (12) hours thereafter withdraw from the Facility any 
such person or persons and any such equipment or materials specified in such notice, or 
rectify any such conditions; or 

(2) If any labor Trouble of or directed against the Carrier adversely affects the 
Port Authority's operation of the Facility or tfle operations of others at the Facility, 
whether or not the same Is due to the fault of the Carrier, and notwithstanding that the 
Port Authority may or may not have issued directions in connection with the same. 

(c) No Operations During. Suspension. During the period of suspension, the Carrier 
shall not operate at the Facility, and if any vehicle or vehicles or other property of the Carrier 
remains In the Space, or any property in the Dispatcher's booth space (if applicable), the Port 
Authority may remove the same for storage at another location in the Facility or elsewhere, such 
removal and storage to be at the risk and expense of the Carrier; provided, however, that any 
communications equipment belonging to the Carrier installed in the Dispatcher's booth space (if 
applicable) m?Y remain, at the risk of the Carrier, grovldeg, that any such equipment shall not be 
used by the Carrier during the period of suspension. During the period of. suspension, the Port 
Authority shall have the right to use or permit the use of the Space, or any part thereof, by others, 
on such terms as the Port Authority may determine. .. 

(d) Effect on this Agreement. The period of suspension shall end not more than twenty­
four (24) hours after the Labor Trouble has ceased or been cured and the Carrier has so notified 
the Port Autborlty. lf the period' of. suspension does not end on or before a date one hundred 
eighty (180) days after the effective date of suspension, the Port Authority shall have the right to 
terminate this Agreement upon five (5) days' notice, provjded, however, that if, on or before the 
ninetieth (90th) day after the effective date of suspension, the Carrier notifies the Port Authority 
and. then agrees to pay to the Port Authority the fees set forth below, then, and in such event, if 
the period of suspension does not end on or before a date one hundred eighty (180) days after 
the effective date of suspension, and if the Carrier pays to the Port Authority for the period 
beginning the ninetieth (90th) day after the effective date of suspension, the same fees that were 
payable for the same calendar days in the year next preceding, the Port Authority shall not have 
the right of termination set forth above. In the event this Section comes into operation during the 
first year of the lerm, then the Carrier shall pay fees base~ on the totaf number of Regular Route 
Operations Departures operated by it from Central Manhattan or Northern Manhattan, as 
applicable, on the same calendar days in the preceding yea~. ~s if the said Departures had been 
made under this Agreement. . · · · · ~ .. • • 

Article 8. Entry for Inspection and Maintenance 

Section 8.1 Right of Entt:¥ 

The Port Authority, by its officers, employees, agents, representatives and contractors, shall have 
the right at all reasonable times to enter upon the Space for the purpose of inspecting the same, 
for observing the performance by the Carrier of its obligations under this Agreement and for the 
doing of any act or thing which the Port Authority may be obligated or have the right to do under 
this Agreement. Without limiting the generallty of the foregoing, the Port Authority, by Its officers, 
employees, representatives and contractors, shall have the right, for the benefit of the Carrier or 
for the benefit of others at the Facility, or in connection with any reconstrucfTon or redevelopment 
of .the Facility, to maintain and replace existing and future utilities systems or portions thereof in 
the Space, including without limitation systems for the supply of heat, hot and cold water, gas, 
electricity, compressed air and fuel, and for the furnishing of fire-alarm, fire-protection, sprinkler, 
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.. . 
sewerage, drainage, ventilation, air-conditioning, telephone and intercommunication services, 
Including lines, pipes, mains, wires, conduits, tubes, ducts, fixtures and equipment connected 
with or appurtenant to such systems, and to enter upon the Space at all reasonable times to 
make such repairs, alterations and replacements as may, in the opinion of the Port Authority, be 
deemed necessary or advisable, and, from time to time, to construct or install over, in, under or 
through the Space or any portion thereof new lines, pipes, mains, wires, conduits, tubes, ducts, 
fixtures and equipment; providfi!d, however, that such repair, alterations, replacement or 
construction shall not unreasonably Interfere with the Carrier's use of the Space .. 

Section 8.2 No Port Authority Obligation 

Nothing in this Section shall impose upon the Port Authority any obligation so to maintain or so to 
make repairs, replacements, alterations or additions, or shall create any liability for failure to do 
~ . . 

Section 8.3 No Abatement 

No abatement of payments to be made under this Agreement by the Carrier shall be claimed by 
or allowed to the Carrier by reason of the exercise of the foregoing rights by the Port Authority or 
~~~ . 

Article 9. Indemnity and ln~urance 

Section 9.1 Jndemoity 

{a) Indemnification. The Carrier shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, agents and employees from (and shall reimburse the Port Authority for 
the Port Authority's costs or expenses including reasonable legal expenses and the costs to the 
Port Authority of its In-house legal counsel incurred In connection with the defense of) all claims 
and demands of third persons including but not limited to those for death; for personal injuries, or 
for property damages, arising out of (x) any default of the Carrier In performing or observing any 
term or provision of this Agreement, or (y) the use or occupancy of the Space by the Carrier or by 
others with Its consent (unless resulting solely from the Port Authority's negligence or willful 
misconduct), or (z) any of th~ acts or omissions of the Carrier, its officers, members, employees, 
agents, representatives, cotttractors, customers, guests, invitees and other persons who are 
doing business with the Carrier or who are at the Space with the Carrier's consent where such 
acts or omissions are at the Space, or arising out of any ·acts ·or omissions of the Carrier, its 
officers, members, employees, agents and representatives where such acts or omissions are 
elsewhere at the Facility (unless resulting solely from the Port Authority's negligence or willful 
misconduct). · · 

(b) Defense of Claims: lf so directed, the Carrier shall at its own expense defend any 
suit based upon any such claim or demand {even if such suit, claim or demand is groundless, 
false or fraudulent), and In handling such it shall not, without obtaining express advance 
permission from the General Counsel of the Port Authority, raise any defense Involving in any 
way the jurisdiction of the tribunal over the person of the Port Authority, the immunity of the Port 
Authority, its Commissioners, officers, agents or employees, the governmental nature of the Port 
Authority or the provision of any s~atutes respecting suits against the Port Authority . 

... 

Section 9.2 Liability Insurance 

(a) Required Coverages. The Carrier in its own name as assured ru,all secure and pay 
the premium or premiums for the policies of insurance set forth In the attached Schedule 3, in the 
minimum limits provided in such Schedule. Each such policy shall be maintained in at least the 
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limit fixed with respect thereto, shall cover the operations of the Carrier under this Agreement and 
shall be effective throughout the Term. 

(b) Policy Requirements. 

(1) The Port Authority shall be named as an additional insured in each policy of 
liability insurance unless the Port Authority, at any time during the effective period of this 
Agreement, directs otherwise In writing, in which case the Carrier shall cause the Port 
Authority not to be so named. 

(2) Each policy of insurance on property other than that of the Carrier shall name 
the Port Authority as the owner of the property. 

(3) Each policy of liability insurance shall provide an ISO standard "separation of 
insureds" clause or contain a cross liability endorsement providing that the protection 
afforded the Carrier thereunder with respect to any claim or action against the Carrier by 
a third party shall pertain and apply with like effect with respect to any claim or action 
against the Carrier by the Port Authority and against the Port Authority by the Carrier, but 
said clause or endorsement shall not limit, vary, change or affect the protection afforded 
the Port AuthoritY as an additional insured. 

. . 
(4) Each policy of liability insurance shall contain a provision that the insurer 

shall not, without obtaining express advance permission from the General Counsel of the 
Port Authority, raise any defense involving in any way the jurisdiction of the tribunal over 
the person of the Port Authority, the immunity of the Port Authority or Its Commissioners, 
officers, agents .or employees, the governmental nature of the Port Authority or the 
provisions of any statutes respecting suits against the Port Authority. 

(5) If at any time any policy Is or becomes unsatisfactory to the Port Authority as 
•......... to .. form.or: substance,. or. if. any .carrier. issuing such policy. is or becomes unsatisfactory to 

the Port Authority, the Carrier shall promptly obtain a new and satisfactory policy in 
replacement. 

(c) Evidence of Insurance. As to all insurance required hereunder, a certified copy of 
each policy or a certificate evidencing the existence thereof, or- a binder, shall be delivered to the 
Port Authority within ten."(10) days after the execution of this Agreement. In the event any binder 
is delivered, it shall be replaced within thirty (30) days by a certified copy of the policy <n .a 
certificate. Each such copy or certificate shall contain a valid provision or endorsement that the 
policy may not be cancelled, terminated, changed or modified, without giving ten {10) days' 
written notice thereof to the Port Authority. Evidence of a renewal policy shall be delivered to the 
Port Authority at least fifteen (15) days prior to the expiration date of each expiring policy. 

· Article 1 0. Utilization of the Space 

Section 10.1 Sharing of Loading Positions 

(a) Pooling Arrangements. The Carrier may enter Into an arrangement, with any other 
bus carrier already licensed by the Port Authority to use space at the Facility, to share use of any 
Loading Position that is a part of the Space (a "Pooling Arrangement"; and any such already 
licensed carrier, a "Pooling Partner" of the Carrier) . 

.... 
(b) Notification. The Carrier shall give the Port Authority thirty (30) days' prior notice of 

any proposed Pooling Arrangement, stating the details of such arrangement and providing the 
Port Authority with a copy of the agreement covering such Pooling Arrangement. 
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(c) Gate Fee and Other Responsibilities. Notwithstanding any Pooling 'Arrangement, the 
Carrier shall continue to be wholly liable for the Gate Fee and all other obligations hereunder with 
respect to the Loading Position that is the subject of the Pooling Arrangement. 

(d) No Effect on Other Provisions. Except as expressly provided, the foregoing shall not 
be deemed to abrogate, limit or otherwise diminish any restrictions, limitations or prohibitions on 
assignment, subcontracting or use of the Space by others under this Agreement, and shall not In 
any manner affect, waive or change any of the provisions hereof. The Carrier specifically 
acknowledges and agrees that the Carrier's Pooling Partners shall constitute persons using and 
occupying the Space with the Carrier's consent for purposes of Section 9.1 of this Agreement, 
entitled "Indemnity", and are accordingly covered by clauses (y) and (z) of paragraph (a) thereof. 

Section 10.2 Performanc~ Regulrements 

(a) Minimum and Maximum Requirements. Loading Positions shalf be subject to 
minimum and maximum performance requirements in order to ensure efficient use of the 
Facility's limited capacity. 

(1) With respect to the PABT, the minimum and maximum requirements shall be 
as set forth in the fo!lowi~g chart, as revised from time to. time by the General Manager: 

Type of Minimum Average Peak Maximum Peak Period* 
Loading Per{od .. Departures Departures 
Position 

Short-Haul Gate 
4 Departures/hour . 6 Departures/hour 

Short-Haul 
Platform 5 Departures/hour 8 Departures/hour 
Position 

Long-Distance 
Gate N/A · 6 Departures/hour 

• "Peak Period" shall mean the period 4:00- 7:00 p.m. on weekdays. 

The number of average Peak Period Departures will be determined for each type of 
Loading Position for each hour In the Peak Period by adding the total number of 
Departures by the Carrier, as observed by a survey or obtained through dispatcher 
reports, In the Port Authority's discretion, and dividing by the number of Loading 
Positions used by the Carrier. 

(2) With respect to the GWBBS, the minimum and maximum requirements shall 
be as determined from time to time by the General Manager. 

. . 
(b) Effect of Failure to Maintain Minimum. If the Carrier fails to maintain the minimum 

required number of average Peak Period Departures, the Port Authority shall notify the Carrier to 
that effect. If the Carrier faill to meet such minimum requirements -within two weeks thereafter, 
the Port Authority shall have the right, upon thirty (30) days' notice, to remove a Loading Position 
from the Space. 
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(c) Effect of Failure to Maintain Maximum. If the Carrier exceeds the maximum 
allowable number of average Peak Period Departures, the Port Authority shall notify the Carrier 
to that effect. If the Carrier is found to exceed the maximum allowable number of average Peak 
Period Departures a second time during a twelve-month period, the Port Authority may Impose a 
fine upon the Carrier. 

(d) No Effect on Other Provisions or Obligations. The foregoing shall not be deemed in 
any way to affect, alter, modify or diminish (x) any other rights of the Port Authority under this 
Agreement, including without limitation the Port Authority's rights set forth In the section of this 
Agreement entitled "Termination by the Port Authority", (y) any obligation of the Carrier under this 
Agreement with respect to any Loading Positions that have not been removed pursuant to 
Paragraph (b) above, or (z) any outstanding obligation of the Carrier with respect to any Loading 
Position that has been removed pursuant to Paragraph (b) above. Failure to promptly pay any 
fine imposed pursuant to Paragraph (c) above shall constitute a Payment Default. 

Article 11. Termination 

Section 11.1 Terminatlo!l..b~ Port Authorit~ 

(a) Certain Events of Default. If any one or more of the following events shall occur, that 
is to say: 

(1) the Carrier is adjudged insolvent, or tak.es the benefit of any present or future ... 
Insolvency statute, or makes a general assignment for the benefit of creditors, or files a · 
voluntary petition in bankruptcy or a petition or answer seeking an arrangement, or its 
reorganization or the readjustment of its indebtedness under the federal bankruptcy laws . 
or any other law or statute of. the United States or ot' any State thereof, or consents to the 
appointment of a receiver, trustee, or liquidator of all ,of substantially all of Its property, or 

(2) by order or decree of a .court the Carrier Is adjudged bankrupt, or an order is : 
made approving a petition filed by any of the creditors or (if the Carrier is a corporation) 
by any of the stockholders of the Carrier, seeking its reorganization or the readjustment 
of its indebtedness under the federal bankruptcy raws or any law or statute of the United 
States or of any State thereof; or 

(3) a petition under any part of the federal bankruptcy laws or in action under :· 
any present or future insolvency law ot.statute is filed against the Carrier and is not 
dismissed within sixty (60) days after the filing thereof; or 

(4) If the Carrier voluntarily abandons or .discontln~es 'the. maiority of its .Re'gular 
Route Operations to or from the Facility (except when by order or direction of any 
appropriate governmental regulatory body) and such abandonment or discontinuance 
continues after ten ( 1 0) days' notice thereof from the Port Authority to the Carrier; or 

(5) If the Carrier is, or the legal entities each of which Is a party to this 
Agreement and fulfills the definition of the "Carrier" hereunder collectively are, doing 
business as, or constitute, a partnership, and the said partnership is dissolved as the 
result of any act or omission of Its partners or any of them, or by operation of law or the 
order or decree of any court or for any other reason whatsoever; or 

(6) after exhausting or abandoning any right of further appeal, the Carrier is 
prevented for a period of thirty (30) days by action of-any governmental agency, from 
conducting its operations at the Facility, regardless of the fault of the Carrier 
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then, upon the occurrence of any such event and at any time thereafter during the continuance 
thereof, the Port Authority may by thirty (30) days' notice terminate the rights of the Carrier under 
this Agreement, effective upon the date specified in such notice. 

(b) Event of Default, General. If the Carrier fails to keep, perform and observe each and 
every promise, covenant and agreement set forth in this Agreement on its part to be kept, 
performed or observed, and such failure continues after ten (10) days' notice thereof, then at any 
time during the continuance thereof the Port Authority ·may by thirty {30) days' notice terminate 
the rights of the Carrier under this Agreement, effective upon the date specified in such notice. 

(c) Event of Default, Payment. If the Carrier falls duly and punctually to make any 
payment (including without limitation all fees, charges and fines) required hereunder (a "Payment 
Default"), then the Port Authority may by ten (10) days' notice terminate the rights of the Carrier 
under this Agreement, effective on the date specified in such notice; provided, however, that if the 
Carrier has cured such Payment Default by making payment in full on or before the day 
preceding the effective date of the notice, then the notice shall be deemed to have been 
withdrawn and to be of no effect. Notwithstanding the foregoing, however, In the event of 
the occurrence of three (3) or more Payment Defaults within any period of twelve (12) 
consecutive months (and Irrespective of any cure the Carrier may have effected with 
respect to any or all of such Payment Defaults In accordance with the proviso In the 
preceding sentence), the Port Authorl~y may by ten (10)' days' notice terminate the rights 
of the Carrier un~.er this Agreement, effective on the date specified in such notice, 

(d) No Waiver. Except as provided in the proviso in the first sentence of the preceding 
Paragraph (c), the acceptance by the Port Authority of sums, charges or other payments for any 
period or periods after a default on the part of the Carrier in its performance of any of the terms, 
covenants and conditions hereof to be performed, kept or observed by the Carrier shall not be 
deemed a waiver of any right on the part of the Port Authority to terminate the rights of the Carrier 
under this Agreem.ent. No waiver of default by the Port Authority of any of the terms, covenants 
or conditions hereof to be performed, kept or observed by this Carrier shall be or be construed to 
be a waiver by the Port Authority of any other or subsequent default of any of the said terms, 
covenants and conditions. 

Section 11.2 Port Authority's Remedies and Damages 

(a) Rights of Termination Additional to Other Rr'ghts. The rights of termination provided 
above in this Article shall be in addition to all other rights and remedies that the Port Authority 
would have at taw or in equity consequent upon a breach of this Agreement by the Carrier and all 
of·such rights and remedies shall be cumulative and not alternative; the exercise by the Port 
AuthOrity of any such right of termination shall be without prejudice to any other such rights and 
remedies. · · 

(b) Damages. In case of breach of this Agreement by the Carrier (whether or not 
followed by termination) entitling the Port Authority to damages, the parties contemplate and 
agree that non-use of the Facility in whole or in part by the Carrier at any time during the Term as 
originally fixed will damage the Port Authority by reason of its inability to utilize the full capacity of 
the Facility, the unique character of the Facility and the consequent inability of the Port Authority 
to convert it to other uses, and the diminution in value of viaducts owned by the Port Authority 
and connected with the Facility, all in addition to damages by reason of the loss of sums 
otherwise payable hereunder by the Carrier and by reason of the loss of revenues from other 
occupants of the Facility, the amount of whose rentals and fees depend upon use of the Facility 
by the Carrier and its passengers. 
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·Section 11.3 Termination by Carrier 

(a) Except as otherwise expressly provided herein, if the Port Authority does not perform 
or commence the performance of any material obligation on its part to be performed under this 
Agreement, within thirty (30) days after the receipt of notice from the Carrier of a breach of such 
obligation, then in such event and during the continuance of such default, the Carrier shall have 
the right to terminate this Agreement by ten (10) days' notice. 

(b) Rights of Termination Additional to Other Rights. The right of the Carrier to terminate 
under this Section shalf be In addition to aH other rights and remedies that the Carrier would have 
at law or in equity consequent upon a breach of this Agreement by the Port Authority, and all of 
such rights and remedies shall be cumulative and not alternative; the exercise by the Ca(Tier of 
any such right of termination shall be without prejudic~ to any other such rights and remedies. 

' .. . 

Section 11.4 Thirty-Q5ly Termination 

Each of the Port Authority and the Carrier shall have the right to terminate this Agreement without 
cause at any time by giving at least thirty (30) days' prior notice to the other party. 

Section 11.5 Iransfer or Partial Discontinuance 

(a) Transfer or Partial Discontinuance. If, by order or decree of any administrative or 
judicial boar.d, . officer, court or other governmental agency having jurisdiction, any of the 
provisions of this Agreement, or any operation hereunder, or any operation conducted at the 
Facility by the Port Authority without obligation to do so which affects the Carrier or its 
passengers, is declared to be unlawful, or is determined to have the effect of permitting Federal 
regulation o( the operations or financing of the Port Authority, whether in connection with the 
Facility or ot~erwlse, the Port Authority shall have .the right to elect as follows, in each case to 
take effect not sooner than the effective date of such order or decree: (x) to transfer the. 
operation of the Facility and the Port Authority's interest in-and obligations under this Agreement 
to a subsidiary agency or corporation or to a responsible Independent organization as contractor, 
which will undertake to fulfill the obligations of the Port Authority; (y) to eliminate from this 
Agreement the said provision or provisions and to discontinue the operations provided for 
thereby, making an equitable adjustment of the charges hereunder (if any), and to continue this 
Agreement and operations hereunder as to all .other parts thereof; or (z) to contin~e any 
operations theretofore conducted without obligation·, but only as the agent and at the·exp.ense of 
the Carrier (or to discontinue the same). · 

(b) Notice and Carrier's Right of Termination. The Port Authority shall give notice of 
such election, which ·shan· ~e sixty (60) days or, if less th'an sixty {60) days, at least the number of 
days between promulgation of the order and the effective date, less fifteen (15) days. In the 
event of the Port Authority's election of (y) or (z) in the foregoing paragraph (a), the Carrier. shall 
have the right, exercisable by notice given within sixty (60) days of Its receipt of the notice of 
election by the Port Authority, to terminate this Agreement in its entirety by not less than thirty 
(30) days' notice to the Port Authority. 

Section 11.6 Loss of Facility 

(a) Condemnation. Notwithstanding any other provision of this Agreement, if any 
governmental agency or agencies shall take, by exercise of the power of eminent domain, all or a 
substantial part of the Facility or all or a substantial part of the Space; then, if the Port Authority 
shalf not make a. substitution of other space for the Space (or portion thereof, as required}, or 
shall be unable to do so, and if in the Port Authority's opinion the continued operation of the 
Facility for motor-bus carriers would be impossible, impractical or uneconomical, the Port 
Authority may at Its option terminate this Agreement by notice to the Carrier, specifying the 
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effective date of termination, which date may be retroactive to the date of taking. Such 
termination shall have the same effect as the expiration of this Agreement. 

(b) No Carrier Cfajm. In any action or proceeding instituted by any governmental agency 
or agencies for the taking for a public use of any interest in all or any part of the Facility, the 
Carrier shall not be entitled to assert any claim to any award or part thereof or to institute any 
action or proceeding or to assert any claim against such agency or agencies or against the Port 
Authority,"for or'on account of any such taking, it being understood and agreed between the Port 
Authority and the Carrier that the Port Authority shall be entitled to all the compensation or 
awards made or to be made or paid for any such taking, free of any claim or right of the Carrier: 

Article 12.Security Deposit 

Section 12. 1 Security Deposit 

(a) Required Deposit Amount. As security for the Carrier's full, faithful and prompt 
performance of and compliance with all of its obligations under this Agreement, the Carrier shall, 
upon its execution and delivery of this Agreement, deposit with the Port Authority (and shall keep 
deposited throughout the Term) the sum set forth. on Schedule 4 (the "Required Deposit 
Amount") eithl3r in cash, or in bonds of the United 9tates of America, the State of New Jersey, 
the State of New York, or The Port Authority of New York arid New Jersey, having a market value 
of the Required Deposit Amount; provided, however, that if the Required Deposit Amount is 
Twenty Thousand Dollars and No Cents ($20,000.00) or greater, the Carrier shall be reqdired, 
instead, to deliver to the Port Authority a letter of credit as provided in Section 12.2 below. · 

(b) Requirements for Bonds. Bonds qualifying for deposit hereunder shall be in bearer 
form, but if bonds of that Issue were offered only in registered form, then the Carrier may deposit 
such bond or bonds in registered form, provided, however, that the Port Authority shall be t,~nder 
no obligation to accept such deposit of a bond In registered form unless such bond has been re­
registered in the name of the Port Authority (the expense of such re-registration to be barrie by 
the Garrier) in' a manner satisfactory to the Port Authority. The Carrier may request the Port 
Authority to accept a registered bond in the Carrier's name and, If acceptable to the Port Authority 
the Carrier shall deposit such bond together with a bond power (and such other instruments or 
other doc~:~ments as the Port Authority may require) in form and substance satisfactory to the Port 
Authority. :1n the event the deposit Is returned to the Carrier, any expenses Incurred by the Port 
Authority in re-registering a bond to the name of the Carrier shall be borne by the Carrier. 

(c) Use of Deposit. In addition to any and all other remedies available to It, the Port 
Authority shall have the right, at· its option, at any time and from time to time, with or without 
notice, to use the deposit or any part thereof i.n whole or partial satisfaction of any of its claims or 
demands against the Carrier. There shall be no obligation on the Port Authority to exercise such 
right and neither the existence of such right nor the holding of the deposit itself shall cure ~my 
default or breach of this Agreement on the part of the Carrier. With respect to any bonds 
deposited by the Carrier, the Port Authority shall have the right, in order to satisfy any of its 
claims or demands against the Carrier, to sell the same in whole or in part, at any time and from 
time to time, with or without prior notice at public or private sale, all as determined, by the Port 
Authority, together with the right to purchase the same at such sale free of aU claims, equities or 
rights of redemption of the Carrier. .The Carrier hereby waives all right to participate therein and 
all right to prior notice or demand of the amount or amounts of the claims or demands of the Port 
Authority against the Carrier. The proceeds of every such sale shall be applied by the Port 
Authority first to the costs and expenses of the sale (including but not limited to advertising Qf 
commission expenses) and then to the amounts due ttre Port Authority from the Carrier. Any 
balance remaining shall be retained in cash toward bringing the deposit to the Required Deposit 
Amount. In the event that the Port Authority shall at any time or times so use the deposit, or any ' 
part thereof, or if bonds shall have been deposited and the market value thereof shall have 
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declined below the Required Deposit Amount, the Carrier shall, on demand of the Port Authority 
and within two (2) days thereafter, deposit with the Port Authority additional cash or bonds so as 
to maintain the deposit at all times at the full Required Deposit Amount, and such additional 
deposits shall be subject to all the conditions of this Section. 

(d) No Encumbrance. The Carrier agrees that it will not assign or encumber the deposit. 

(e) Interest. The Carrier may collect or·recelve any Interest or income earned on bonds 
and interest paid on cash deposited in interest-bearing bank accounts, less any part thereof or 
amount which the Port Authority is or may hereafter be entitled or authorized by law to retain or to 
charge in connection therewith, whether as or in lieu of an administrative expense, or custodial 
charge, or otherwise; provid~d, however, that the Port Authority shall not be obligated by this 
provision to place or to keep cash deposited hereunder in interest-bearing bank accounts. 

(f) Return of Deposit. After the expiration or earlier termination of the Term, and upon 
condition that the Carrier shall then be in no way in default under any part of this Agreement, and 
upon written request therefor by the Carrier, the Port Authority will return the deposit to the 
Carrier less the amount of any and all unpaid claims and demands (including . estimated 
dam;;tges) of the Port Authority by reason of any default or breach by the Carrier of this 
Agreement. 

(g) Tax Number. For the purposes of the foregoing provisions, the Carrier hereby 
certifies that its federal Taxpayer Identification Number is as set forth on Schedule 4. . ... 

Section 12.2 Letter of Credit 

·(a) Letter of Credit in Lieu of Security Deposit. In lieu of the security deposit required 
pursuant to the preceding Section 12.1, the Carrier may deliver (if the Required Deposit Amount 
Is re·ss than. Twenty Thousand Dollars and No Cents ($20,000.00)), and must deliver (If the 
Required Deposit Amount is Twenty Thousand Dollars and No Cents ($20,000.00) or greater) to 
the Port Authority, as security for all obligations of the Carrier under this Agreement, a clean 
irrevocable letter of credit issued by a banking institution satisfactory to the Port Authority and 
having its main office within the Port of New York and New Jersey District, in favor of the Port 
Authority in the amount of the Required Deposit Amount. 

. (b) Form and Terms. The form and terms of each letter of credit delivered under this 
Section, as well as the institution issuing it (which shall be an investment-grade rated bank), shall 
be subject to the prior and continuing approval of the Port Authority; the form of any proposed 
letter of credit (a sample of which is attached as Exhibit 6} shall be submitted to,.the. Port 
Authority in advance for review and approval by its Credit, Collection and Accounts 
Receivable unit. Such letter of credit shall provide that it shall continue throughout the Term and 
for a period of not less than six (6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent satisfactory letter of credit. 

(c) Return of Any Existing Security Deposit. Upon acceptance of such letter of credit by 
the Pqrt Authority, and upon request by the Carrier made thereafter, the Port Authority will retum 
any security deposit theretofore made under and In accordance with the provisions of Section 
12.1. The Carrier shall have the same rights to receive such deposit during 'the existence of a 
valid letter of credit as Jt would have to receive such sum upon expiration ·of the Term and 
fulfillment of the obligations of the Carrier under this Agreement. . . ... 

(d) Cancellation; Drawdowns. Upon notice of cancellation of a letter of credit the Sarrler 
agrees that unless, by a date twenty (20) days prior to the effective date of cancellation, the letter 
of credit is replaced by security In the Required Deposit Amount or another letter of credit 
satisfactory to the Port Authority, the Port Authority may draw down the full amount thereof, and 
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.. 
thereafter the Port Authority will hold the same as security under Section 12.1. If the Port 
Authority makes any drawing under a letter of credit held by the Port Authority hereunder, the 
Carrier, on demand of the Port Authority and within two (2) days thereafter, shall bring the letter 
of credit back up to the full Required Deposit Amount. 

{e) Failure to Provide Letter of Credit. Following the Port Authority's acceptance of a 
letter of credit in lieu of the security deposit required pursuant to Section 12.1, any failure to 
provide such letter of credit at any time du'ring the Term which is valid and available to the Port 
Authority, Including any failure of any banking institution Issuing any such letter of credit 
previously accepted by the Port Authority to make one or more payments as may be provided In 
su~h letter of credit, shall be deemed to be a breach of this Agreement on the part of the Carrier. 

(f) No Waiver. No action by the Port.Authority pursuant to the terms of any letter of 
credit, or receipt by the Port Authority of funds from any bank issuing any such letter of credit, 
shall be deemed to be a waiver of any default by the Carrier under the terms of this Agreement, 
and all remedies under this Agreement of the Port Authority consequent upon such default shall 
not be affected by ~he existence of, or a recourse to, any such letter of credit. 

Article 13. Brokerage 

The Carrier represents and warrants that no broker has been concerned in the negotiation of this 
Agreement and that there is no. broker who .is or may be entitled to be paid a commission in 
connection therewith. The Carrier shall indemnify and save harmless the Port Authority of and 
from and such claim, except such claims, if any, as may arise solely from the acts of the Port 
Authority and of its employees. 

Article 14. Notices 

Section 14.1 Notices 

(a) Notices in Writing. Except where expressly required or permitted to be oral, or to be 
otherwise delivered, all notices, requests, consents and approvals and the like required to be 
given to or by either party (each, a "Notice") shall be in writing, and all Notices shall be 
personally delivered to the duly designated officer or representative of such party or delivered to 
the office of such officer or representative during regular business hours or sent to him at such 
address by registered or certified mail. · 

(b) Address for Notices. Each party shall designate an office within any one of the fifty 
States or the District of Columbia and an officer or representative whose regular place of 

. business is at such office, where and upon whom Notices may be served. Until further notice, 
the Port Authority hereby designates its Executive Director, and the Carrier designates the 
individual named as its representative on the Cover Page, as their respective officers and 
representatives upon whom Notices may be served, and the Port Authority designates Its office 
at 225 Park Avenue South, New York, New York 10003, and the Carrier designates its office at 
the address set forth on the Cover Page, as the respective offices where Notices may be served. 

(c) Effectiveness. The giving of any Notrce shall be complete and effective upon receipt 
or, in the event of,a refusal by the addressee, upon the first tender of the Notice to the addressee 
or at the address thereof. 
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Article 15. Miscellaneous 

Section 15.1 No Personal Liability 

No Commissioner, officer, agent or employee of the Port Authority shall be charged 
personally with any liability or held liable under any term or provision of this Agreement, or 
because of its execution or attempted execution, or because of any breach or attempted or 
alleged breach of this Agreement. · ·'· 

Section.15.2 Force Maleurn. 

(a) Force Majeure. The Port Authority shall not be liable for any failure, delay or 
· interruption in performing its obligations hereunder due to causes or conditi9ns beyond its 

control. "Force Majeure" or "causes or 'conditions beyond Its control", or words of similar 
import, shall mean acts of God, the elements, weather conditions, tides, earthquakes, settlement, 
fire, acts of any governmental authority (other than the Port Authority with respect to obligations 
to be performed by it under this Agreement), war, acts of terrorism, shortage of labor or materials, 
acts or omissions of third parties for which the Port Authority Is not responsible, injunctions, labor 
troubles or disputes of every kind (including those affecting the Port Authority .or its contractors, 
suppliers or subcontractors) or any other conditions or circumstances, wh~ther similar to or 
different from the foregoing (it being agreed that the foregoing enumeration shall .not limit or be 
characteristic of such conditions or circumstances) which are beyond the control of the Port 
Authority and which could not be prevented or remedied by reasonable effort·and at reasonable 
expense. 

(b) Application of this Section . . The provisions of this Section shall Cj!PPIY to each and 
every obligatioh of the Port Authority under this Agreement, whether or not reference to Force 
Majeure or conditions beyond the control of the Port Authority Is set forth In the provision of this 
Agreement which gives rise to such obligation. The fact that references to· Force ~ajeure or 
conditions beyond the control of the Port Authority may be included in only certain of the 
provisions of this Agreement shall not be construed as making the provisions of this Section 
inapplicable to those provisions of this Agreement which do not contain such references. 

Section 15.3 B~lationship of the Partjes 

This Agreement does not constitute the Carrier the agent or representative of the Port Authority 
.. for any purpose whatsoever. Neither a partnership nor any joint venture is created hereby. 

Section 15.4 Severability " . 
If any term or provision of this Agreement or the application thereof to any person or 

· circumstances shall to any extent be held Invalid and unenforceable, the remainder of this 
Agreement, or the application of such term or provision to persons or circumstances other than 
those as to which It Is held invalid or unenforceable, shall not be affected thereby, and each term 
and provision of this Agreement shall be valid and shall be enforced to the extent permitted by 
law. 
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Section 15.5 Remegies to be Ngn-Exclysive 

All remedies provided in this Agreement shall be deemed cumulative and additional and not in 
lieu of or exclusive of each other or of any other remedy available at law or in equity, and the 
exercise of any remedy, or the existence herein of other remedies or indemnities, shall not 
prevent the exercise of any other remedy. 

' . 
Section 15.6 Waiver of Irjal by Jyry; Counterclaims 

The Carrier hereby waives its right to trial by jury In any summary proceeding or action that may 
hereafter be instituted by the Port Authority against the Carrier in respect :of the Space and/or in 
any action that may be brought by the Port Authority to recover fees, da'mages, or other sums 
'due and owing under this Carrier. The Carrier specifically agrees that it sharr not interpose any 
claims as counterclaims in any summary proceeding or action for non-payment of fees or other 
amounts which may be brought by the Port Authority unless such claims would be deemed 
waived if not so interposed. The foregoing reference to summary proceedings shall not be 

· construed to mean that a landlord-tenant relationship exists between the Port Authority and the 
. Carrier. · 

Section 15.7 Construction and Application of Terms 

... (a) Headings. The use of article, section and paragraph heading~ .. and a table of 
contents, and the organization of the various provisions of this Agreement thereunder, are for 
convenience of reference only and in no way define, limit or describe the scope or intent of any 

: provision hereof. 

(b) Ambiguities. Any rule of construction to the effect that ambiguities are to be resolved 
against the drafting party shall not be applicable to the interpretation of this Agreement or any 

.: ame~dments, addenda or supplements hereto or any exhibits or schedules here~o. 

(c) Gender and Number. Wherever in this Agreement a third person .singular neuter 
pronoun or adjective is used, referring to the Carrier or the Port Authority, the same shall be 
deemed to refer to the Carrier or the Port Authority, regardless of the actual gender or number 
thereof. Wherever in this Agreement a third person masculine pronoun or adjective Is used to 
refer to an individual or individuals, the same shall be deemed to include the feminine and plural 
forms of the pronoun or adjective. 

(d) Carrier's Obligations. Wherever in this Agreement the Carrier is placed under an 
obligation, or covenants to do or to refrain from doing, or is prohibited from doing, or is entitled or 
privileged to do, any act or thing, the following shall apply: · 

(1) If the Carrier is a corporation, its obligation shall be performed and its rights 
and privileges shall be exercised only by Its officers and employees. 

(2) If the Carrier is a partnership, the obligation shall be that of its partners as 
well as of Itself, and shall be performed only by its partners and employees, and the 
rights or privileges shall be exercised only by Its partners and employees. 

(3) If the Carrier Is an Individual, the obligation shall be that of himself (or 
herself) and shaH be performed only by himself (or herself) and his (or her) employees, 
and the rights or privileges shall be exercised only by himself (or herself) and his (or her) 
employees. 
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(4) If the Carrier is a limited liability company, its obligation shall be performed 
and its rights and privileges shall be exercised only by its members, managers and 
employees. 

· (5) None of the provisions of this paragraph (d) shalf be taken to alter, amend or 
diminish any obligation of the Carrier assumed in relation to its invitees, visitors, agents, 
representatives, contractors, customers, passengers, guests or other persons, firms or 
corporations doing business with it. 

(e) Exhibits and Schedules. The provisions and obligations contained in any Exhibits or 
Schedules attached hereto shall have the same force and effect as if set forth in full in this 
Agreement. 

m Governing Law. To 'the extent that any provisions of this Agreement are in any 
instance to be construed in accordance with the laws of a state, the laws of the State of New 
York shall apply. 

(g) Successors and Assigns. The covenants, agreements, terms, provisions and 
conditions contained in this Agreement shall be binding upon and inure to the benefit of the Port 
Authority and the Lessee and their respective successors and permitted assigns, except as 

· otherwise expressly set forth herein. 

Section 15.8 Entire Agreement 

(a) Entire Agreement. This Agreement, including the attached Cover Page, Schedules 
and Exhibits, which constitute. integral parts of this Agreement, contains all of the promises, 
agreements, conditions, inducements and understandings between the Port Authority and the 
Carrier concerning the Port Authority's grant to the Carrier of a license to use the Space, and 
there are no promises, agreements, conditions, understandings, inducements, warranties or 
representations, oral or written, express or implied, between the Port Authority and the Carrier 
other than as expressly set forth herein and therein or as may be expressly contained in any 
enforceable written agreements or instruments executed simultaneously herewith by the parties 
hereto. 

{b) Modifications to b~ in Writing. No covenant, agreement, term or condition of this 
Agreement shall be changed,· modified, altered, waived or terminated except by a written 
instrument of change, modification, alteration, waiver or termination executed by the Carrier and 
the Port Authority . 

. (c) No Waiver. No failure by the Port Authority to Insist upon the strict performance of 
any agreement, covenant, term or condition of this Agreement or to exercise any right or· remedy 
consequent upon the breach or default of any agreement, covenant, term, or condition of this 
Agreement, anc:l no extension, su·pplement or amendment of this Agreement during or after such 
breach or default, unless expressly stated to be a waiver, and no acceptance by the Port 
Authority of any payment required hereunder after or during the continuance of any such. breach 
or default, shall constitute the waiver of such breach or default. No waiver of any default shall 
affect or alter this Agreement, but each and every agreement, covenant, term and condition of 
this Agreement shall continue in full force and effect with respect to any other then existing or 
subsequent default thereof. 
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EXHIBIT 1. SHORT HAUL AREA 

The Short Haul Area shall be that contiguous area comprised 
of the following: 

(i) In New York: the five (5) boroughs ofthe City of New 
York; the Counties of Nassau, Orange, Putnam, 
Rockland and Westchester, and that portion of Suffolk 
County lying west of a line running from the point on the 
shore line of Port Jefferson Harbor which is closest to 
the northern extremity of New York Route No. 112 to the 
said northern extremity, thence along the said New York 
Route No. 112 to its southern extremity, a'nd thence due 
south to the shore line of the Atlantic Ocean on Fire 
Island; 

... ... 
(ii} In New Jersey: the Counties of Bergen, Essex, Hudson, 

Hunterdon, Mercer, Middlesex, Monmouth, Morris, 
Passaic, ~omerset, Sussex, Union and War~en; Fort Dix 
and McGuire Air Force Base in Burlington County, and 
that portion of Ocean County lying north of a Une 
running from the point where New Jersey Route No. 530 
crosses the boundary between Ocean and Burlington 
Counties easterly along the said Route to its 
ir:'tersectlon with the Garden State Parkway, thence 
northerly along the Garden State Parkway to the point 
where It crosses the Toms River, thenca.easterly along 
the northern shoreline of the Toms River· to and across 
Barnegat Bay to the closest point on the northern 
boundary of the Borough of Seaside Park, thence along 
the said boundary to.the Atlantic.Ocean; and 

(iii) In Connecticut: the County of Fairfield; 

grovided, however, that whenever the boundary of the aboveadescrlbed 
area would otherwise partition an incorporated municipality, then the entire 
such municipality shall be deemed to be within the Short Haul Area. 
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EXHIBIT 2. QUARTERLY RECONCIUA TlON FORM 

Summary for Activity at the Port Authority Bus Terminal 

Short Hau 

1 
2 
3 

·--... -· 
Month 

·--
Number of Departures 

( 

Middle-Distance Ticket Sales 

1 
2 
3 

Month 

Long-Dista ··-- - ------

1 
2 
3 

l 

Month 

Ticket Sales Revenue 

Number of Departures 

2007 

Departure Fee Rate Actual Departure Fees Amount Invoiced 
$2.10 $0.00 
$2.10 $0.00 
$2.10 $0.00 . -Short Haul Departures Total 

Commission Actual Tickets Sales Fees Amount invoiced 
13.5% $0.00 
13.5% $0.00 
13.5% $0.00 

Ticket Sales Total 

Departure Fee Rate Actual Departure Fees Amount Invoiced 
$38.00 $0.00 
$38.00 $0.00 
$38.00 $0.00 

long-Distance Departures Total 

TOTAL DUEJCREDIT 

: 

Amount Due/Credit 
$0.00 
$0.00 
$0.00 
$0.00 

Amount Due/Credit 
$0.00 
$0.00 
$0.00 
$0.00 

Amount Due/Credit 
$0.00 
$0.00 
$0.00 
$0.00 

$0.00 



.. 

Short Haul Deoart1 

1 
2 
3 

Month 

-~ 

--- - -

EXHIBIT 2. QUARTERLY RECONCILIATION FORM 

Summary for Activity at the George Washington Bridge Bus Station 

2007 

Number of Departures Departure Fee Rate Actual Departure Fees Amount Invoiced 
$2.10 $0.00 
$2.10 $0.00 
$2.10 $0.00 

- ~--- --

Short Haul Departures Total 

Middle-Distance Ticket Sales 
Month 

: 

I 

long-Dista 

1 
2 
3 

Month 

Ticket Sales Revenue 

Number of Departures 

Commission 
13.5% 
13.5% 
13.5% 

Departure Fee Rate 
$38.00 
$38.00 
$38.00 

Actual Tickets Sales Fees Amount Invoiced 
$0.00 
$0.00 
$0.00 

Ticket Sales Total 

Actual Departure Fees Amount Invoiced 
$0.00 
$0.00 
$0.00 

Long-Distance Departures Total 

TOTAL DUE/CREDIT 

Amount Due/Credit 
$0.00 
$0.00 
$0.00 
$0.00 

Amount DuelCredit 
$0.00 
$0.00 
$0.00 

---- ----- ~ ~ 

$0.00 

Amount Due/Credit 
$0.00 
$0.00 
$0.00 -- --$0.00 

$0.00 
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EXHIBIT 3. MONTHLY SUMMARY OF DAILY DEPARTURES ., 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 

George Washington Bridge Bus Station 

Bus Company: Month Year 

........................................................................................................... -... ·---.................................................. -................... ____________ ,. 

NUMBER OF DEPARTURES 

DATE Schedules & Charter DATE 
Schedules & 

Charter DATE 
Schedules & 

Charter Extra Sect. Extra Sect. Extra Sect. 
1 12 23 
2 13 24 
3 14 25 
4 15 26 
5 16 27 
6 17 28 
7 18 29 " 

8 19 30 
9 20 .. 31 
10 21 
11 22 Total 

Amount 

Schedules and Extra Sections 

$ ·--·-------------· 
Per (Signature): 

·--------... -----""'·-------................................ _____ ., .. 
Charters 

$ ··-···----------·· 
Title: 

Total 
............... - ........ "'1 ............................................ ~--- ........ .. 

$ ·-------·-----·--· 
Date: 

Check No. ·(accompanies this report) . 
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EXHIBIT 3. MONTHLY SUMMARY OF DAJL Y DEPARTURES 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 

Bus Company: 

DATE 
Schedules & 

Charter 
Extra Sect. 

1 
2 
3 
4 
5 
6 
7 
8 
9 

.. 
10 
11 

Amount 

Schedules and Extra Sections 
$ .......................... 

Charters 

$ ···-----------~--· 
Total 

$ ·---·------------· 

Check No. 
'(acicorripan'ies' this report) 

Port Authority Bus Terminal 

Month 

NUMBER OF DEPARTURES 

DATE 
Schedules & 

Charter DATE 
Extra Sect. 

12 23 
13 24 
14 25 
15 26 
16 27 
17 28 
18 29 
19 30 
20 : 31 
21 
22 Total 

Per (Signature): 

Title: 

Date: 

Schedules & · 
Extra Sect. 

Year 

Charter 
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EXHIBIT 4. TERMINAL DISPATCH RECORD 

George Washington Bridge Bus Station 

Dispatcher: 

TIITie Begin: Tune End: 

Arrivals Departures 
Route Bus Gale! rune No. of Remarks 

No. No. No. !Driver From Sched. Actual Pass. [llldicale charters) 

Route Bus I Getc rsme No. of Remarlcs 

No. No.~ No. Olivet From I Sched.l Adual Pass. (indicate charters) 
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EXHIBIT 4. TERMINAL DISPATCH RECORD 

Port Authority Bus Terminal 

Dispatcher: 

Time Begin: TitTle End: 

Arrivals Departures 
Route Bus Gate lime No. of Remarlcs 

No. No. No. Driver From Schcd. Actual Pass. (indicate charters} 
Route Bus Gate! TI!Tie 1 No. of Remarl<s 

No. No. No.· Driver From Sched. Actual! Pass. (indicate charters) 
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EXHIBIT 5. RULES AND REGULATIONS 

. [To be provided separately] 
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EXHIBIT 6. LETTER OF CREDIT 

The Port Authority of New York & New Jersey 
225 Park Avenue South, 12th Floor 

Date-------~~--

New York, NY 10003 

·Attn: CREDIT MANAGER 

CLEAN IRREVOCABLE STANDBY LETTER OF CREDIT NO. -~--(.C). ___ _ 

At the request of (A) we (B) hereby open this CLEAN 
IRREVOCABLE LETTER OF CREDIT NO. (C) in your favor up to an aggregate of 
----'(D) U.S. Dollars, available by your draft(s) on us at sight. 

We warrant to you that all your drafts under this CLEAN IRREVOCABLE LETTER OF CREDIT WILL BE 
DULY HONORED UPON PRESENTATION OF YOUR DRAFf(S) drawn on us and presented to us at 

--~~~~~~--~~~-~>----~~~~~~~--~~~---
on or before the expiration date set forth below or future expiration date as indicated below. Our obligation 
under this Letter of Credit is the individual obligation of the Bank, in no way contingent upon reimbursement 
thereto, or upon our ability to perfect any lieri or security interest. 

All drafts must be marked "Drawn Under (B) Letter of Credit No. _(C) __ 
dated ". Partial drawings under this Letter of Credit are permitted, 

This CLEAN IRREVOCABLE LETTER OF CREDIT expires at the close of business on (F),__--:,­
This CLEAN IRREVOCABLE LETTER OF CREDIT shall be automatically extended without amendment for 
additional periods of one (1) year from the presen! or each future expiration date unless we have notified you ln 
writing not less than sixty (60) days before such 'date that we elect not to extend the Le~ter of Credit for such 
additional period, such notice to be sent by registered or certified mail to you at the address herein. Upon 
receipt by you of such notice you may draw on us at sight for the balance remaining in this Letter of Credit 
within the then applicable expiration date, no' statement required. · 

EXCEPT AS OTHERWISE EXPRESSLY PROVIDED HEREIN, THIS LETTER OF CREDIT IS SUBJECT 
TO TilE UNIFORM CUSTOMS AND PRACTICE FOR DOCUMENTARY CREDlTS (1993 REVISION) 
INTERNATIONAL CHAMBER OF COMMERCE PUBLICATION NO. 500. 

BANK OFFICER/REPRESENTATIVE 

LEGEND: 
A -INSERT APPLICANT NAME, I.E •. TENANT OR LESSEE NAME 
B -INSERT NAME OF ISSUING BANK 
C -INSERT UC IDENTIFICATION NUMBER 
D -INSERT DOLLAR VALUE OF INSTRUMENT 
E- INSERT EXACT ADDRESS OF LOCAL BANK BRANCH 
F- INSERT EXPIRATION DATE-ONE YEAR FROM ISSUE DATE 

*** Please instruct your Bank to have the Letter of Credit issued in the above format in 
"Draft" form and fax to Michael Mayurnik, Credit Manger, at (212) 435~5846 for 
approval PRIOR to issuance in "Original" form. Otherwise, the Letter of Credit 
can be rejected. If you are in need of further assistance, Mr. Mayumik can be .... 
reached at (212) 435-5838. **** .... 
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SCHEDULE 1. GATE/PLATFORM POSITION FEES 

PORT AUTHORITY BUS TERMINAL (PABT) 
GEORGE WASHINGTON BRIDGE BUS STATION (GWBBS) 

SHORT·HAUL FEE CATEGORY1 

YEAR SHORT-HAUL SHORT·HAUL 
PLATFORM POSITIONS GATES 

2008 $1,742.00/year $ 4.646.00 I year 
Subsequent Years Annual CPI AdJustment~ Annual CPI AdJustment 

LONG-DISTANCE FEE CATEGORY 

BEST PREFERRED STANDARD PLATFORM 
YEAR GATES3 GATES4 GATES5 POSITIONS .. II 

2008 $19 500 $16 200 $13 000 $6 500 
Subsequent Years Annual CPI Annual CPI Annual CPI Annual CPI 

Adiustment Adjustment AdJustment Adiustment 

1 Short-Haul Platform Position and Short-Haul Gate fees apply to loading Positions used primarily for 
service to final destinations within the Short Haul Area. If the same Loading Position Is used for both 
Short-Haul and long-Distance services, the Port Authority may pro-rate the fees at Its discretion. 
2 CPI Adjustment: The fee for each subsequent calendar year (a "New Fee Year'') shall equal the sum of 
(x) the annual fee for year 2008 R,D.Q (y} the amount of the year 2008 annual fee multiplied by the 
Percentage Increase, In accordance with the following: 

"Percentage Increase" shall mean the percentage 'increase In the Index on each Anniversary 
Date, equal to a fraction of which the numerator shall be the Index for the Adjustment Period less 
the Index for the Base Period and the denominator shall be the Index for the Base Period, where; 

"Index" shall mean the Consumer Price Index for All Urban Consumers • New York-Northem New 
Jersey-Long Island, NY-NJ-CT (All Items, unadjusted 1982-84=100) published by the Bureau of 
Labor Statistics of the United States Department of labor, 

"Base Period" shall mean the month of September 2007, 

"Adjustment Period" shall mean the month of September Immediately preceding the New Fee 
Year, and 

''Anniversary Date" shall mean January 1 each New Fee Year. 
3 Best Gate fees apply to the PAST's North Wing Lower level gates. 
4 Preferred Gate fees apply to the PAST's North Wing third and fourth floor gates and South Wing Lower 
Level south side gates . .... 
5 Standard Gate fees apply to all other gates at the PABT, as well as all gates at the GWBBS. 

6 Platform Position fees apply to each Loading Position on pull-through platforms at the PABT and 
GWBBS . 
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SCHEDULE 2. DEPARTURE FEES AND 
MIDDLE DISTANCE PERCENTAGE FEE 

PORT AUTHORITY BUS TERMINAL (PAST) 
GEORGE WASHINGTON BRIDGE BUS STATION (GWBBS) 

Long-Distance Departure Fees: 
2008: $40 per Revenue Departure 1 

Subsequent yea~s: Annual CPI Adjustment2 

Short Haul Departure Fees: 
2008: $2.20 per Revenue Departure 
2009: $2.30 per Revenue Departure 
Subsequent years: Annual CPI Adjustment3 

Middle Djstance Percentage Fee: Thirteen and one-half percent (13.5%) 

1 . 
Revenue Departure- A departure fee shall be payable for all departures carrying, or offering to carry, 

fassengers from the Fac!llly 
CPI Adjustment: The fee for each subsequent calendar year (a "New Fee Year'') shalt equal the' sum of 

(x) the fee for year 2008 .!mQ (y) the amount of the year 2008 fee multiplied by the Percentage Increase, 
In accordance with the following: 

"Percentage Increase" shall mean the- percentage Increase In the Index on each Annlver8ary 
Date, equal to a fraction of which the numerator shall be the Index for the Adjustment Period less 
the Index for the Base Period and the denominator shall be the Index for the Base Period, 'where: 

"Index" shall mean the Consumer Price Index for All Urban Consumers -New York-Northern New 
Jersey-Long Island, NY-NJ-CT (All Items, unadjusted 1982-84=100) published by the Bureau of 
Labor Statistics of the United States Department of Labor, 

"Base Period" shall mean the month of September 2007, 

"Adjustment Period" shall mean the month of September Immediately preceding the New Fee 
Year, and · 

"Anniversary Date" shall mean January 1 of each New Fee Year. · . 
3 CPI Adjustment: The fee for each subsequent calendar year (a "New Fee Year") shall equal the sum of 
(x) the fee for year 2009 and (y) the amount of the year 2009 fee multiplied by the Percentage Increase, 
In accordance with the following: 

"Percentage Increase" shall mean the percentage increase in the Index on each Anniversary 
Date, equal to a fraction of which the numerator shall be the Index for the Adjustm~nt Period less 
the Index for the Base Period and tne denominator shall be the Index for the Base Period, where: 

"Index" shall mean the Consumer Price Index for All Urban Consumers • New York-Northern New 
Jersey-Long Island, NY-NJ-CT (All Items, unadjusted 1982-84=100) published by the Bureau of 
Labor Statistics of the United States Department of Labor, 

"Base Period" shall mean the month of September 2008, 

"Adjustment Period" shall mean the month of September Immediately preceding the New Fee 
Year, and · 

"Anniversary Date" shall mean January 1.of each New Fee Year . 



SCHEDULE 3, INSURANCE 

MINIMUM 
PObiCY LIMITS 

COMMERCIAL GENERAL LIABILITY 
(including a contractual liability endorsement) 

Bodily Injury Liability 
$2,000,000 

For injury or wrongful death to one person 

For injury or wrongful death to more than one 
person from any one 9c~urrence 

~2,000,000 

Property Damage Li~bility 

For all damages arising out of Injury to or ~2,00Q,OOO 
destruction of property In any one occurrence 

AUTOMOBILE LIABILITY 

Bodily Injury liability . 

For injury or wrongful death to one person 
$5,000,000 

For Injury or wrongful death to more than one 
$5,000,000 

person from any one occurrence 

Property Damage Liability 

For all damages arising out of injury to or ~5,000,000 
destruction of property in any one occurrence 

•• 
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SCHEDULE 4. SECURITY DEPOSIT AND TAX 1.0. NUMBER 

·1. Security Deposit. The "Required Deposit Amount" 
provided in Section 12.l(a) of the Agreement to which this 
Schedule is attached shall be one hundred thirty-five 
thousand Dollars and No Cents ($ 135,000.00). 

2. Tax I.D. Number. The Carrier hereby certifies in 
accordance with Section 12.1{g) of the Agreement to which 
this Schedule is attached that its federal Taxpayer 
Identification Number is 
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SCHEDULE 4. SECURITY DEPOSIT AND TAX I.D. NUMBER 

1. Security Deposit. The "Required Deposit Amount" ~ 
provided in Section 12.1(a) of the A~~em~n~to which this 

. .on~jl ~\A'\- ~~ if;l.v~-rnou~o..n- d.o\\o.rs 
Schedule ~s attached shall be D_l:KY' 8 rl.' O.~d. 1"10 tQ.Ot.S '11' 
.t;.Hauaand Do11ars and No-Cents ($ 665,000.09). 't.) L 

1'35, 000. 00 

2. Tax I.D. Number. The Carrier hereby certifies in 
accordance with Section 12.1(g) of the Agreement to which 
this Schedule is attached that its federal Taxpayer 
Identification Number is 
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SCHEDULE 4. SECURITY DEPOSIT AND TAX tD. NUMBER 

1. Security Deposit. The "Required Deposit Amount'1 

provided in Section 12.l(a) of the Agreement to which this 
Schedule is attached shall be one hundred thir~y-five 
thousand Pollars and No Cents ($ 135r000.00). 

2. Tax I.D. Number. The Carrier hereby certifies in 
accordance with Section 12.l(g) of the Agreement to which 
this Schedule is attached that its federal Taxpayer 
Identification Number is 
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.;Thi~ Space for Port Authority.l!se Only · 

:Permit Nmp.ber:~·-'B=TP_,_,_-~0'-"'0_,_4 _____ ~-

THE PORT AUTHORITY OF NEW" YORK AND NEW JERSEY 
· 225 Park Avenue South 
New York, New York 10003 

PORT AUTHORITY BUS TERMINAL 
SJ> ACE PER)Y.llT 

The Port Authority of New. York and New Jersey (herein called the "Port Authority") hereby grants to. the Perri:littee 
hereinafter named perinission tci 'use and occupy the following described space (hereinafter refened to as the "Space") at 
the Port Authority Bus Terminal (hereafter sometimes.called the "Facility") for the purposes heremafter specified and all 
purposes incid.ental thereto in accordance with the Terms and Cond\tions hereof; and said Peimittee agrees to pay the fee· 
or fees.hereinafter specified and to perform all other·obligations imposed upon it in .said Terms and Conditions.~ . : 

1. PERMITTEE:. ADIRONDACK TRANSIT LINES, INC., a New York corporation 

· 2. PERM;ITTEE'S ADDRESS: 499 Hurley Avenue 
Hurley, New York-12443 

3. PERMITTEE'S REPRESENTATrvE: Mark Bqungard , 

4. SPACE: · Per Special Endorsement No. 1. 

5. PURPOSES: Per Special Endorsement No.2. 

6. FEES: Per ~pecial Endorsement No.4. 

7. EFFECTNE DATE: January 1, 2013 

8. · EXPIRATION DATE: December 31, 2015, unless sooner.revoked or terminated a~ provided in this·Permit. 

9. ENDORSEMENTS ANNEXED AT TIME OF ISSUANCE: 
Endorsements, ExhibitS A and Insurance Schedule. 

6.4, 11 ), 14.1, 17.1, 19.6, Special 

Dated: As of january 1, 2013 · 

By __ ~~~~~~~~~~~----------

~N~~ ·c.r. 
. . {Please Print.C e'arly) . 

. (Ti~te)]!I~Cc(o~ . ..fut-.\p..)£LS. $g,])G£'5 \t1{k("'tr-J~LS ])~ . 
. ' 

. :,~(t.:;;:t1:i!))8:Q'~:[\Utl{·q'fi:·"'.\U~tb\J'iiJ:-:t';;>i':~;:h 
. ,. · '~pprcival as to Approval as to 

ADIRONDACK TRANSIT LINES, INC.1 Permittee 

Terms: 
·By ________________________________ ___ 

Fly1TINEI 
Name~?~-.~ 

U~ .'\. JElease Print Clearly). 
. E aeN'E:· c.J . .85RA\QD\JJR. 

(Title) ' President . 
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Form G- Space Penriit, All Non-Airport Facilities (Rev. Z/08) 

TERMS AND CONDITIONS 

1. Certain Definitions: 
. -

· · . (a) "Effective Date" shall mean the date designated as the "Effective Date'' in 
·Item 7 on the cover page of this :Permit. - . · · . . 

. . . . · (b) "Executive Director" shall mean the p~rson ·or persons fro~ time to time 
designated by the Port Authority to exercise the powers-and functions vested in the Executive 
Director by this P~rmit; but until further notice from the Poli Authority to the Permittee it shall 
mean the Executive Director of the Port Authority for the time being or his duly designated 
representative or representatives. . . 

(c) "Expiration Date" shall mean the date, designated as the "Expiration 
Date" in Item 8 on the cover page of this Permit. · . 

(d) . "Facility" shall have the mealling set forth in- the gninting clause on the.­
.cover page of this Permit 

. (e) "Hazardous Substance" shall mean any pollutant, contaminant, toxic or 
haZardous waste, dangerous substance, potentially dangerous substance, noxious substance, toxic 
substance, flammable, explosive or radioactive material, urea formaldehyde foam insulation, 
.asbestos, polychlorinated biphenyls (PCBs), ·chemicals kriown to cause cancer, endocrine 
disruption or reproductive toxicity, petroleum and petroleum produpts and substances declared to 
be hazardous or toxic 9r the removal, containment or restriction of which is required, or the 
manufacture, preparation, ·production, generation,. use, maintenance, treatment, storage, transfer, 
. handling or ownership of which is restricted, prohibited, regulated or penalized by any federal, 
state, county, or municipal or other local statute or law .now or at any time hereafter in effect a8 
amended or supplemented and by·the regulations adopted and publications promulgated pursuant 
th~. . . . 

. {f) "Manager of the Facility" shall mean the per~on or persons from time to 
time designated by the· Port Authority to exercise the powers and functions vested in the said 
Manager by this Permit; but until further notice from the Port Authority to the Permittee it shall 
mean the Manager (or temp.orary or Acting Managyr) of the Facility for the time being, or his or 
her duly designated representative or representatives. · 

(g) "Permittee's Representative" shall mean the individual named in Item 3 
... q!l. ~b,_e_ .. coy~_r:_. page __ o.f. tlri.l> __ _P.~f.!P.it.qr. ~-11~h .. 9fu~r. ..iwl.iyi_c;lua1 __ .;ts .t..b,~ .. P.~wt1:.\';~ .m.<ly. __ d,esign.a:t_e, by 

notice .in ~cco}:dancewith the provisions of Section 18 below1 entitled "Notices". · 

2. Effectiveness: 
... ; 

(a) The permission granted by this Perniit shall take effect upon the Effective 
Date .. Notwithstanding any other term or conditio)l hereof, it may at any time be revoked by the 
Port Authority without cause upon thirty(30) days' .prior notice; and terminated· by the Permittee 
without cause upon thirty_(30) days' prigr notice; .pro'vided, however, that it may be revoked on 
twenty-four (24) hours' notice if the Permittee fails to keep, perform and observe each and every 
promise, agreement, condition, term an~ prov_ision contained in this Permit, incl\lding without 
limitation the obligation to payfees. Further, in the event the Port Authority exercises its ri15ht to 

Page 1 ofTertns and Conditions' 
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.F<?rm G - Space Permit, All Non-Airport Facilities (Rev. 2/08) 

revoke or terminate this Pern'li.t for any teason .other than "without cause", the Permitt~e shall be 
obligated to pay to ~e Port Authority an amount :eqUal to 'all costs. arid expenses reasonably 
incurred by :the Port Authority. in connection with such revocation or termination, including 
without limitation any re-entry, regaining or resumption ofpos~ession, collectitig all amounts due. 
to the Port Authority, the restoration of any space whicK may be used and occupied under this 
Permit (on failure of the ·Permittee to have it restored), preparing S\lCh. space for use by a 
succeeding permittee, the care and maintenance of such space during any period of non-1fse of 
the space, 'the . foregoing to include, . without limitation, personnel costs and legal expenses 
(including but not limited to the cost to the Port Authority ,of in.:house legal services), repairing. 

· and altering the space and putting·.the space in order (such as but not limited to cleaning and 
decorating the same). Unless sooner revok;ed or terminated, such permission shall expire in any 

' event upon the Expiration Date. Revocation or termination shall not relieve the Permittee of any 
liabilities or obligations. hereunder·which shall have. accrued on or prior to the· effective date of 
revocation or termination. · · · 

(b) - No exercise by the Port Authority of any right of revocation -granted to it in. 
this Section. sl).all be deemed to be a waiver of any other rights of revocation contained in tlus 
Section or elsewhere in this Perinit or a waiver of ·any other rights or remedies which may- be 

. availab_le to. the Port Authority under this .Permit or otherwise. 

· 3. Use of Space by Permittee: 

(a) The Space shall be used, pursuant t~ the·permission hereby granted, 

. (i) if the Permittee is a corporation, by the Permittee acting only 
through the medium of its officers and employees, . 

(ii) if the ... · Permittee is ·an ~corporated association, or a . 
"Massachusetts" or business trust, by the Permittee acting . only through the medium of its 
members, trustees, off1cers and employees, ' · · 

. (iii) 1f the Permittee is a partnership, . by the Permittee ·acting only 
through the ~edium of its general partners and employees, or 

(iv) if ·the Permittee. is an mdividual, by the Permittee acting only 
personally or through the medium of his employees; or 

(v) ·if the Pefmittee 'is a limited liability company, ·by the Permittee 
acting only through the medium of ~ts :rrtembers, man~gers and employees; . 

· ... illlcf the·-·remuttee .. sEiali not;: Wliliol:it"tile-·watt:eii--aiJr.rovai" of'tlie ·Pait" Alii:ilariti:-use ·tlie-space-- ··· .............. . 
through ·the medium of any other person, corporation or. legal entity. The Permittee shall not 

. assign or transfer this Permit or the· permiss~on granted hereby, or enter ~ntp any_ contract 
requiring or pelU).itting .the_ doing of anything hereunder by .ari. independent contractor, Without 
the written approval oLthe Port Authority. In the, event of the issuance of_this Permit to more· 
than one.individual or other legal entity (or to any combination thereof),_ then and in that.event 
each and every obligation or undertaking herein stated to be fulfilled or perfof:Uled: by· th~.-­
Permittee shal~ be the joint and several obligation of each such individual or othCir legal entity. · 

(b) The Permittee's Representative specified in Item 3 of the cover ·page ·of 
this Permit (or such substitute as the Permittee may·hereafter designate in writing) shall have.full. 

Page 2.ofTerms and Conditions 
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'. 
' 

authority to act for 'the Pei:Iillttee in connection with this Permit and any act or things done or to 
be done hereunder, and to exycute on the Permittee's behalf any amendments or supplements to 
this Permit or .any extension hereof and to give and receiv~ notices b,ereunder. . 

. ' 
· (c) This Pepnit sha:ll·not constitute the Permittee the agent or representative of 

the Port Authority for any prirpose whatsoever. · · , 

. (d) The Perini1;tee hereby agrees that it will not carry on any business or 
operation in the Space or at the Facility other than as specific~y provided -herein without 
receiving the prior written consent of the Port Authority, which consent, if given, will be in the 

. form of a Supplement hereto or a separate agreement with the Port Authority, w~ch consent will 
specify whether the provisions regarding fees contained herein or anY other provisions regarding 
fees shall apply .thereto. · · 

4. · Condition of Space: 

. (a) The Permittee hereby acknowledges that prior to the execution of this 
Permit 'it has thoroughly examined anci inspected the Space and has fowid the Space in good 
order and repair and has determined t?e Space to be suitable for the_ Permittee's operations 
hereunder .and.a_cknowledges and agrees that it has )lot relied on any representations-or statements 
0fthe Port Auth01jty, its Commissioners, officers, employees or agents -as to the condition or 
suitability thereof for use by the Permittee .for the purposes contemplated herein. The Permittee 
agrees to and .shall take the Space in its "as is" ·condition and the Port Authority shall have no 
obligation hereunder for preparation of the Space for the Permittee's use. The Permittee agrees· 
that no portion of the Space will be used initially or at.any time during the effective period of.the 
permission gr~ted hereunder which is in a condition unsafe or improper for the _purposes 
contemplated herein so that. there is possibility. of injury or damage to life or property and the 
Permittee further agrees that befort: any use it will immediately correct any such unsafe o~ 
improper condition. . · . . . · 

(b) · Except to. the .extent reqUired for the performance ofany of the obligations 
of the Permittee under this Permit, nothing .contained in this Permit shall grant to the Permittee 
any rights whatsoever in the air space ·above the height of the structUres located on the Space as 
of the 'Effective Date hereof. · 

(c) ·The parties to this Permit hereby acknowledge that the Space is non-
residential real estate. · 

5. Payment of Fees:· 

. ···-- · --· . . . - - --· . .... . .. (a f. ... Urile'ss otherwise expr~:sslyj)roVided .. 1n.this.}ienmt;· the i'ieiTnJ.ttees'i:iail'paf· --------·-. · 
to the Port· Authority a fee for its use ·and occupancy of the Space: JP-e fee ·specified is a ·monthly 
fee, payable in adv:ance on the 'Effective Date and on the first day of .each and every calendar 
month thereafter.. · · · · ) 

,I (b) Payments rmi.de hereunder. shall be sent to the following address: 
. . 

·tfffi.f6RT.AUTHORITY OF NEW YORK 
AND NEW JERSEY 

P.'O. BOX 95000-1517 ·. , 
PHILADELPHIA, PENNSYL V AN1A 19195-151-7 

Page 3 of Terms and Conditions 
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or made via the following wire transfer instructions: 

Bank: Commer·ce Bank 
BankABANumber: 031201360 
Ac.count Number: 

• t,, 

or sent to such ·other adfuess, or via sue~ other Wire transfer instructions, as may hereafter be 
substituted therefor by the Port Authority, from time to time, by notice to the Permittee.· · 

(c)· If the permission granted hereunder becomes effective on a date other than 
the flrst day of a calenclar mon~ or expires or is revoked or. terminated on a date other than the 
last day of a calendar· month, the fee payable for the part of the month during wl:iich the 
permission is in effect shall be computed by prorating the monthly fee on a daily basis, using the 
. exact number of days in the month 'involved. 

r. . , , 

(d) Upon execution of this Permit by the Permittee, the Permittee shall pay to 
the Port Authority all unpaid fees and other monies due and payable' under this Permit as of the 

· ·date of execution. · · · . . · · . . · · . · · 

6. · Late and Service Charges: 

(a) If the Permittee should fail to pay any amount required under this Permit 
. when due to the Port Authority or if any such amount is found to be due as the result of an audit, · 
·then, in.such event, the.Port Authority may impose (by statement, bill or otherwise) a late charge 
. with respeCt to each such unpaid amount for each late charge period (hereinbelow desqibed) 
d~g the entirety of which such amount remains unpaid, each such late charge not to exceed an . 
amount equal to eight-tenths of one·percent (.8%) of such unpaid amount for each late charge 
period. There shall be twency-four (24) late charge period.s on a calendar year. basis; ea<;:h late 
charge ,period· shall be for a period· of at least fifteen ( 15) calendar days except .one late charge 
period each calendar year may be for a period of less than fifteen (15) (but not less than thirteen 
( 13)) . calendar days. Without lirnitir:g the generality of the foregoing, late charge periods .in the 
case of amounts foup.d to ·have been owing to the Port Authority as the result of Audit Findings 
(as defined below) shall consist of. each late charge period following thY, date th~ unpaid amount 

·should have been .paid under this Permit. Each late charge shall be payable imm~diately upon 
demand·made at any-time therefor ~y the Port Authority. No acceptance by the Port Authority of 
payment ofany unpaid amount or of any linpaid late charge amount shall be deemed a waiver of 
the right of the Port Authority to ·payment of any late charge or late charges payable under the 
provisions of this Section with respect to ~uch unpaid amount. Nothing· .in this Section is 

... ; ... ~~?~ridl~tli6ata.un~e~l{{H~~~~t~~i~f~e;~~ili~~1i~~Jit~&tt>~Lilit~iY~{ n~t~ls·s~f-- .. ·· ·· ·· 
forth in Section 2 hereof or (ii) any obligations of the Permittee un9,er this ·Permit. In the event· 
that any.late charge imposed pursuant to this Sectiqn shall exceed a legal maxirp.um applicable to· . 

, such late charge,. then, in .such· event, each such :late charge payable under this Petmi.t shall be 
· payable instead at such legal maximum. · · · 

~) (i). The Permittee shall permit and/or cause to be peimitte~ in ordinary 
business hours dUring the effective period. 9f this· Permit and for one ·(1) year then~.a:fter the 

· exarniriation and audit by the officers, employees· a.rld representatives of the Port Authority of all 
the :records and ·books of accqunt of the· Permittee (including without 'limitation all· corponite 
records and books 'of account which the :port Authority in its so1e discretion believes· may be 
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relevant in connection With· the Permittee's use and occupancy of the· Space as permitted 
hereunder within ten (1 0) days following ~y r~quest by the Port Authority from time to time and· 
at any time to e>;:.amine and audit any such corporate records and b0oks of account. 

. · · (ii) In the event that upon conducting an examination and audit as described i..ri 
this 'Section the Port Authority deterinines that unpaid amounts are due to the Port Authority by 
the Permittee (the "Audit Fiildings"), the Permittee shall be obligat.ed, and hereby agrees, to .pay 
to the Port Authority a ·service 'charge in 'the .arriount equal to five ·percent (5%) of the Audit 
Findings: Each sucli service charge shall be payable iirunediately_ upon demand (by notice, bill or 
otherwise) made ·at.any time therefor by the' Port· Aut)J.oriiy .. Such service charge(s) shall be 
exclusive of; and in addition to, any and all other' moneys ·or amounts due to the Port Authority 
by the Perinittee under this Pennit or otherwise. No acceptance by the Port Authority of payment 
of any unpaid amount·or of any .unpaid servi~e charge shall be deemed a waiver of the right of 
the Port Authority of payme:qt of any late charge(s) or other ·service charge(s) payable under the 
provisions of this Permit with respect to such unpaid amount. Each ·such service charge shall be 
and become fees, recoverable by the Port Authority in the same manner and with like remedies as 
if it were originally a part of the fees to be prud hereunder. Nothing in this Section, is int~nded to, 
or shall be deemed to, affect, alter, modify· or cfuninish in' any way (i) any rights of the Port 
Authority undei: this 'Perinit, including, without limitation, the Port Authority's rights to revoke · 
this Permit or (ii) any obl~gations of the Pei:niittee under this Permit. 

. . . 
. · ·7. Security Deposit: If the Permittee is obligated by any other agreement to maintain 

a securitY deposit with the ;port Authority to insure ·payment and performance by the Permittee of 
all fees, rentals, charges and·obligations which may become due and owing to the Port.Authority. 
arising from the Permittee's operations at the Facility pursuant to any such other agreement or 
otherwise, then all such obligations under such other agreement and any depos~t pursuant thereto 
also shall be deemed obligations of the .Permittee under this Permit and as security hereunder as 
well as under any such other agreement and· all pro:visions of such other agreement with respect 
to such obligations and any obligations thereunder of the Port Authority as to the security deposit· 
are hereby inc9rporated herein.by this reference as though fully set forth herein and hereby made 

·a part hereof.· The termination, revocation, cancellation or expiration of any other agreement to 
which such security shall apply or any permitted assignment of such other agreement shall not 
affect such obligations as to such security which shall continue in, full force and effect hereunder. 

8.. Indemnification of Port Authority: 

. (a) The Permittee shall ~demnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse 
the Port-Authority for the Port·Authority'_s cpsts and expenses including legal costs and ex,penses 
incurred in connection with !J.:le·d~f~n~~- _()_:Q· .. aF c,l~ig'_S. .. ?:P.-cJ .. ~<?.IJ?.8;Ilds of...~hlr~ P~I.:S.t?P.:~~jD:clu<iiqg ...... -· 

-·-- ·-· "bufiioCiiiiii.ted't6''c1arms· and 'demands for death or personal injuries, or for property damage.s, . I 

arising out ()f any ofthe op~rations, acts ?rornissions·ofthe Permittee her.eunder. 

. · · . · (b). The Permittee. represents that it is the owner of or fully authorized to use 
or s~li any ·and all services, processes, machines, article~, marks, names or slogans used or sold 
by it in its operations under or in any way connected with this Permit. Without in any way 
limiting· its obligations under the weceding ·paragraph (a) hereof, the Permittee agrees to 
indenfuify .and hold. harmless the Port Authority,· its Coinrnissioners, officers, employees, agents 
and ·representatives of and from any loss, liability, expense, · ~uit or claim for damages in 
.conneqtion with any actual. or. ·alleged infringement of any· patent, trademark or copyright, or 

' •, . . . ' 
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arising from any alleged or .actual unfair competition .or other similar claim arising out· of the 
operations of the Permittee under or in any way connected with this Perririt. . . . 

· (c) . If so directed, the Permittee ·shall at its oWn expense defend any suit based 
on any claim .or demand referred to in the foregoing paragraphs (a) or (b) (even .if such claim or 
demand is groundless, fals~ or fraudulent),· and in handling such it shall not, without obtaining 
the· prior written consent of the· General Counsel of the Port Authority, raise any defense, 
involving in any way the jurisdiction of the tribunal, the immunity of the Port Authority, its 

. governmental nature or the provisions of any .statutes re~pecting the Port Authority, 

. (d) In the event of ruiy injury or death to any .person (other than employees of 
the Permittee) at the Facility when caused by the Permittee's operations, acts or omissions.ofthe 
Permittee hereunder, or damage to any property (other than the Perinittee's property) at the 
Facility when caused by the Permittee's operations, acts or omissions ofthe Perrnittee:heteunder, 
the Permittee shall immediately notify the Port Authority and promptly thereafter furnish tci the 
Port Authority copies of all reports given to the Permittee's insUrance carrier. · 

· 9. Right of Entry Reserved: The Port Authority shall have the right at any time and 
as often as it considers·necessary, to .inspect the Space and (without any obligation so to do) to 
enter thereon to make.ordinary repairs, and in the event of emergency to take such action therein 

· as may be required for the protection of persons or property. · · · 

10. Rules and RegulationS: The Permittee shall observe and obey (and compel its 
officers, employees, guests, invitees, and those d.oing business with it, to observe and obey) the 
rules and. regulations and procedures of the Port Authori-ty ·now in effect, and such further 
reasonab\e r:ules and regulations and procedures which may from time to time during the 
effective period of this Permit, be promulgated by the Port Authority for reaso~ of safety, health, 
preservation of property or maintenanc~ of a good and orderly appearance of the Facility or for 
the safe and efficient operation of the Facility. The .Port Authority agrees t,hat, except in cases of 
emerg~ncy, it shall give notice to the Permittee of every rule and regulation hereafter adopted by 
it at. least five (5) days before the Pemiittee shall be required to comply therewith. · 

11. Conduct of Operations: 

· (a) · The Permittee shall 4n.me9-iately comply ~th all orders, directives and 
procedures as may be issued· by the· Manager of the Facility covering the operations of the 
Permittee under this Permit at any time and from time to time. The Port Authqrity may, at any. 
time and from time to time, without prior notice or cause, withdraw or modify any designations, 
approvals, substitutions or redesignations given by it hereunder;, ' · · 

-·· · .. · ·-·--.· ·· .................. (bf .. ··--rile · rei.IDltiee .. shaii .. n:<£ Iilstaif · .. any .. ·fiXtille~·· .. ;;: .... D:iike., ·a.ny ... aite!~tfons·: -~-· ..... . 
additiol;lS, improvements or repairs to .any property of the Port Authority except with the prior 
written approval of the Port Authority. · 

l,. 

(c) Unless otherwise· expressly provided; the .Permittee shall not install· any 
ven,Q.ing machines or similar devices in the Space or use the Space (or permit it to be used) for 
tl).e .sal~. to its employees or to the public of any of the fqHpwing goods and services: beverages, 
food,. candy, gum, ice cream or' ice cream products, tobacco or tobacco products, periodicals, 
books, drugs, toys, games, ·souvenirs, jewelry, ·novelties, clothing, flowers, sporting ·or· 
photographic goods, toilet articl~s,. theatre tickets, shoe shines, pressing and cleaning, developing 
and printing of photographs and films or baggage-checl9ng. The speCificity of the forego_ing 
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enumeration of disalloweq activities shall' not b~ deem~d .to infer that any particular activiti~s not 
·so enumei"ated are permitted linder this.Pe~t. · . . . ·· 

. . . · (d) No· ·signs, posters: or similar ·de:vi~es shall be· ·erect~d; ·displayed or 
maintained in view ofthe general public in or about the Space without the written approval of the 
'Manager o( the Facility; 8!J.d any not approved by him may be removed hy the Port Authority· ?-t 
the expense of the Permittee. The Permittee shall not display,· or permit th~ display of, 
advertising ofthird parties in the Space. · . · . . 

· (e) The Permittee,_ its employees, invitees and .those doing business. with it · 
shall have no right hereunder to parl<: vehicles within the Facility, except jn'regular parking areas 
upon payment of regular. charges therefo.r. · 

(f) The operations of the Permittee, its employees, invitees and those doing 
business with it shall be conducted in an orderly and proper manner and so .as not to annoy,> 

· disturb or be· offensive to others· at the Facility. The Permittee shall provide a:nd its employ.ees 
shall wear or carry badges or other suitable means of identification which shall be subject to the 
approval of the Manager. The Port Authority shall have the right to object to the Permittee as t.o 
the deme'anor, conduct'. and appearance of the Permittee's employees, invitees and those cjoing 
business with it, whereupon the Permittee will take all steps necessary to remove the cause of the 
objection. · · · 

(g) The Pern:iittee shall daily remove from the Facility by means .of facilities 
provided by it all garbage, debris .aiid .other waste material (whether solid or liquid) arising out of 
or in connection with the permission granted herelinder, and any such not irnn;lediately removed 
shall be temporarily stored in a .clean and sanitary condition; .in suitable garbage and waste 
receptacles, the same to be made of metal and equipped with tight-fitting covers,' and to ·be of a 
design safely and. properly to contain whatever material may be placed therein; said receptacles 
being provided and ,maintained by the Permittee, The receptacles shall be kept .covered except 
when filling or emptying the ·same. The Permittee shall exercise extreme care in r~movin·g.such 
garbage,· debris and other waste materials from the Facility. The manner of such storage and 
removal shall be subject in all respects to the continual approval of the 'Port Authority. No 
facilities of the Port Authority shall be used for such removal uriless .. with_ its prior consent in 
writing. No such garbage, debris or other waste materials shall be or be permitted to be thrown, 
discharged or disposed into or upon the waters at or bounding the·Facility. 

(h) · ·The Permittee shall at all times maintain. the Space in a clean .an~ orderly 
condition and appearance.· · 

. .1~:"- _ P~~!ttee ~~o.P.em:.. __........ . ........ : .. 
• • I' ' ' 

· (a) · · The personal property .placed· or installed. by the Permittee in the $pace 
shall remain the property· of the Perrriittee and must be removed on or before the .Expiration D~te 
or on or befor~ the revocation or termination -of the permission hereby granted~ whichever shall 
be e~.dier. · · · . . . . . · · · .· · 

·' (b) If· the Permittee shall .. fail to remove Its property upon the expiration, 
termination or revocation hereof, the Port Authority may, at its .option, as agent for the Pemiittee . 
and at the P~rmittee's risk and.expense, remove such property to. a-public warehouse fof deposit 
ot retain the same in its own possession and after the, expiration of thirty (30) days sell the· same 
at ·public avction, the proceeds of which shall be applied first to the expenses· of sale, second t~? 
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. any sums ·owed 'by the Permittee to th~ Port Authority; and any balance reinai.nlng shall be paid to 
the Permittee, or m;:ty take such other action as may be necessary oi: desirable. Any excess of the 

· total cost of removal, storage and sale over 'the proceeds of sale shall be paid ·by the Permittee to 
the Port Authority :upon demand. 

· 13. Prohibited Acts: 

(a). · The Permittee . shall promptly observe, comply with and execute the 
provisions of ~y and all present and· futur~ rules and regulations, requirements,· orders and 
directions of the New York Board of Fire Underwriters and the New York 'Fire Insurance 
Exchange,' and any other body or organization exercising similar functions which may pertain or · 
apply to the Permittee's operations hereunder. If by reason of the Permittee's failure to comply · 
with the ·.provisions of this, Section, ·any .fire insurance, extended .coverage or rental insurance rate 
on the Facility or any part thereof or upon the contents of any building thereon shall at any time 
be higher jhan it otherwise wo~d be, then the Permittee shall on demand pay the Port Authority 
that part of all 'frre insurance.premiums paid·or payable bithe Port Authority which shall have 
been charged because of such violation by the ~erniittee. · · 

(b) The ~ermitte~ shall not do or-permit to be done any act which 

(i) ' will invalidate or be in conflict with any frre insurance policies 
covering the Facility ?r any part·thereof or upon the contents of any building thereon, or 

. (ii) will· mcrease the rate of any fire insurance, extended coverage or 
rental insurance on the Facility or any part' thereof or upon the contents of any building thereon, 
or 

(iii) in the opinion of the Port Authority will constitute a hazardous, 
.condition, so as to increase.the risks normally attendant upon the operations contemplated by this 
Permit, or 

(iv) may cause or produce upon the Facility any unusual, noxious or 
objectionable smokes, gases, vapors. or odors, or 

. (v) may interfere with the effecti;Veness or :accessibility of the drainage 
and sewerage system, frre-protec~~on system, sprinkler system, alarm systerri, fire hydrants and 
hoses, if any, installed or located or .to be installed or located in or on the Facility, or · · 

(vi) · shall.constitut~ a n~isance in ~ron the-Facility or which may result 
in the creation, c·ommission or maintenance of a nuisance in or on the Facility. · . - · 

... -· ~ --· . .. . . . -~ .. ···-"-,--·· .. _,. ... ·- ·- ~-· ··:··· ' -·· .............. ····-· . -·· ·- ···-·· .................. ··-··---· ·-· -···-·· , .... - ....... ···-· . ··- ·- _, ~ ........... - ... ·- .. -..... -· ...... ··-~ ... . .. ···- ....... .,_ 

(c) For purposes of. this Section, "Facility" includes all structures located 
thereon. 

-. . 
· 14. Specifically Prohibited Activit~es: 

.. 
(c) The Permittee shall not dispose of nor pen;nit anyone to dispose. of any 

waste materials (whether liquid ·or solid) by means of any toilets, sanitary ·sewers. or storm sewers 
at ·!he ·Facility. · · · 

Page 8 of Terms and Condi~ions 



· Fonn G- Space Pemiit,.All Non~Airport Facilities (Rev. 2/08) 

· (d) The :Perinitte.e shall not dispose of, release or discharge nor permit anyo~e . 
to dispose of, release. or discharge any .Hazardous Substance on the Facility. Any Hazardous 
Substance disp_osed of, released or discharged by the Permittee (or permitted by the Permittee to 
be dispose9 of, relea~ed· or discharged) .on the Facility shall upon notice by the Port Authority to 
the Permittee be completely removed and/or remediated by the Permittee at its sole cost l')lld 
expense. 

. . 
·. . (e) . The Permittee shall- not oper~te any engine or any item of automotive 
equipment in the Bpace without adecruate ventilation. · . . . . 

(f) .· The Pen:iuttee shall not use any cleaning I]laterials h~wing a harmful or 
corrosive effect in the Space. 

(g) Tlie Permittee shall nqt fuel or defuel any equipment in the. Space or 
elsewhere a:t ·the Facility without the prior approval of the Manager of the. Facility except in 
accordance With Port Authority rules and regulations ... ·. : . . . · . 

. (h) · The Permittee shall not st~ or operate any engine or any itein of 
automotive equipment in the Space un1ess such space is adequately ventilated and unless such 
engine is equipped with a proper spark;-arresting device. 

(i) The Permittee shall not solicit business in the public areas .of the Facility 
and shall not at any time u.s~ any electric amplifying dyvices or hand megaphones whatsoever. 

15. Labor DistUrbances: 

(a) (i) The Permittee shall not employ an,y persons or use any labor, or 
use or have. any equipment, or permit any condition to exist, which shall_or may cause or be 
conducive to any labor complaints, troubles, disputes or . controversies at the Facility which 
interfere or are likely to interfere with the operation of the Facility or. any part thereof by the Port 
Authority or with the operations of the lessees, licensees, permittees or.other use.rs·ofthe Facility 
or with the operations of the Permittee under this Permit. · 

(ii) The Perrilittee shall immediately give notice. to the Port Authority. 
(to be followed by written ·notice and reports) of any and all· impending or existing labor 
complaints, troubles, disp\ltes or controversies ·and the progress .thereof. The Permittee ·shall use 

· its best efforts to resolve any such complaints, troubles, disputes or controversies. · 

(b) · If any type of strike or other labor activity is directed .agamst the .Permittee 
at. the Facility or against any qnerations .P1JTS.U~t to thi~ Pegnjt _!_~~uh:i!:!g_i~pic.l<et~g_Q_r_boy~21!._~ ..... ·-·- ········-

.. ·- -Ior--a-periocf'oraCleasCf6iiy:eiglifTr8fliours,--which;-iii th~ opinion of ilie Port Authority, . . 
adversely affects or is likely adversely to affect the operation of.the FaCility or the operations of 
other permittees, ·lessees or licensees thereat, wheth~r or not the same is due to the fault-of ~he 
Perinittee, ru::t9 whether caused by the·employees·ofthe Permittee or by others, the· Port Authority 
may at any timedur~g the continuance thereof, by·twenty-fo~r (24) hours' riotice, revoke ~is. 
Permit, effective at the time specified in· the notice. Revocation shall not relieve the Permittee of 

·. any liabilities or obligations hereunder which shall have accrued on or prior to the effective date 
of revocation. · · · 

16. Notices: A bill or statement maybe rendered or a:ny m)t!ce or communication 
which the Port Authority.may desire to give the Permittee shall be deemed sufficiently·rendered_ 
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or given if the same be in writing and sent by registered or certified J;llatl addressed to the 
Permittee at the address specified· on the cover page hereof or at the latest address that the 
.Permittee may ·substitute therefor. by notice to the Port AuthoritY, or left at such address, or 
delivered to the Peimittee's Representative, and the. time of rendition of such bill or statement 
and of the giving of such no tic~ or communication sha,ll·be deemed to be the tinie when the same 
is mailed, left or .delivered as her.ein provided. Any .notice fro.m the Permittee to the Port. 
Authority shall be validly given if sent by registered or' certified mail addressed to the Executive . 
Director of the Port Authority ·at 225 Park Avenue South, New York, New York 10003 or at such 
other address as the Port Authority shall hereafter designate by notice to the Permittee. . 

17. ·. No .Broker: The Permittee represents and warrants that no broker has been 
concerned in the negotiation or execution of this Permit and that there is no broker who is or may 
be entitled to ·be paid a commission in connection thereWith. The Permittee shall indemnify.the 
. Port Authmity and save it harmless from any and all claims which have been or which may be 
made by any and all persons, firms, or corporations whatsoever for services in connection with 
the negotiation and execution of this Permit or in connection with any permission tci use the 
Space. · · 

18. Waiver of Trial by Jury: The Permittee hereby waives its right to trial by jury in 
any summary proceeding or action that may hereafter be instituted by the Port Authority against 
the Permittee in:respect of the Space and/or in any action that may be brought by the Port 
Authority to recover fees, damages, or other sums·· due and owing under this· Permit. The 
Permittee specifically agrees. that it shall not interpose any claims a:s counterclaims ·in any 
summary proceeding or. action for non~payment of fees or other amounts which may be brought 
by the Port Authority unless such claims would be deemed waived if not so interposed. The 
foregoing :reference to sllll111;iary proceedings shall not be construed. to mean that a landlord­
tenant relationship exists between the Port Authority .. and the Permittee. 

. . . . 
19. Effect of Use and Occuparicy .after Expiration, Revocation or Termination: 

Without in ·any way limiting any other provision of this .Permit, unless otherwise notified by the 
Port Authority in writing, in the event the Pemiittee continues its use and occupancy of the Space 
after the expiration, revocation-or termination ·Of the effective perio~ of the permission granted· . 
under this Permit, a.S such effective period of permission may be extended from time to time, in 
addition to any damages to which the Port Authority inay be entitled under this Permit or other 
remedies the Port Authority 1;1uiy have by law or otherwise, the Peril).ittee shall pay to the Port 
Authority a fee for the per:iod co:mri:lencing on the day immediately following the date of ·such . 
expiration or the effective date of such revocation or termination and ending on the date that' the 
Permittee shall. surrender and co1npletely vacate the Space at a rate equal to twice the monthly fee 
as provided for herein then in. effect. Nothing herein contained shall p.e deemed to give the 

·· -f:~~0n-W~~~a~iorf-C!of~illi~~i~icfi~ ~goac~¥~fit~e;!i!~l~irittr~~~Tw¥t;~«.--- ·- ........... ·· ·· 
The Permittee·acknowledges tha~ the failure ofthe Permittee to s,urrender, vacate an~ yield up the 
Space to the Port Authority· on the effective date of such e~piratjon, revocation or termination 
will or may cause· the Port Authority ~jury, d.amage or loss. The Permittee hereby assumes .the ' 
risk of such injury, damage or loss and hereby agrees that it shall be responsible for the same and 
shall pay the Port Authority for the same whether such c:p.-e foreseen or unfqreseen,.special, direct, 

·.consequential or ·otherwise and the Pei:mittee 'hereby expressly agrees to indemnify and hold the 
Port Authority. harmless against any such injury, damage or loss: 

20. No P.ersortal Liability:· No Commissioner, officer, agent or employee of the Port 
Authority sha.ll be charged personally by the Permittee ·with any Fa,bility, or held liable to it; 
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urider any term or provision of thls Permit, or because of it~ execution or ~itenipted execution, or 
becaus·e of any breach hereof. · · . · . · . 

21. No Waiver: No failure ·by the Port Authority to insist upon the strict performance 
of any ·agreement~ term, covenant or condit~on ·of this Permit or to exercise any right or remedy 
cons-equent upon a breach or default thereof, and no extension, supplement or amendment of this 
Permit during or after a breach th~reof, unless expressly stated to be a waiver,. and no acceptance 
by the Port Authority of fees, charges or other payments in whole or in part after or during the 

· continu~ce of any such breach or ~efault, shall constitute a waiver of any such breach or default 
ofsuch agreement,_ term, covenant or condition. No agreement, term, covenant or condition of 
this Permit to be.performed· or complied with by" the Permittee, and no breach or default ·thereof, 
.shall be waived, altered or 'modified except by a written instrument executed hy the Port 
Authority. No waiver by the Port Authority of any default or breach on the part of the Permittee 
in performance of any agreement, term, covenant or condition of this Permit shall affect or alter 
this Permit but each and every ~greement, term, covenant and condition thereof shall continue.in 
full force and effect with respecfto any other existing or subsequent breach or defa]llt thereof. . . -

22. Construction and Application of Terms: 

(a) The use of headings in this Permit is for convenience of reference only and 
in no way intended to define, limit or describe the scope-or intent of any provision hereof. 

·. ' . 
(b) · Any rule of construction to the effect that ainbiguities are to be resolved 

against the· drafting party shall not ·be applicable to the interpretation of this Permit or any 
amendments, addendllins or supplements hereto or any endorsements, exhibits, schedules or 
other attachments hereto. · · 

(p) The provisions and obligations contained in any endorsements, exhibits, 
schedules or other attachments hereto shall have ~he same force and effect as if ·set forth iri. full 
herein. 

(d) To the extent that any provisions of this Permit are in any instance to. be 
construed in accordance w_ith the laws of a state,. ·the -laws of the State of New Y o_rk shall apply. 

23.. Entire Agreement: This Permit, including the cover page, the Terms and 
Conditions. and the· attached exhibits, endorqements, schedules and Qther attachments, if any, 
constitutes the· entire agreement of the parties on the subject matter hereof and may not be 
changed, modified, discharged or extended, except by written endorsement duly' executed on 
behalf-of the parties and .attached· hereto·. The Permittee agrees that no representations or-

- -o-'~~~0-~-~--~~1!_1?,~-~~~E.?-~ up_?.I?: th~)~-~~-~U.!~-~rity_~~~~--e_)_(P.~.e.~~~~l-!1 Wlj~iEg_ ll~!'_~ip: ... ··-·. '". ----· __ ........ ________ , 
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(a) . The Permitt~e shall .at all times keep the Space· in a clean and orderly 
cpnclition and appearance, together- with all fixtures, equipment and perspnal property of the 
Permittee and of the :Port Authority located in or on the Space, including w!thout limitation 
thereto the interior surface of windows and both.sides of all entrance doors. 

(b) . The Permittee shall repair, replace, rebuild and paint all .or any part of the 
Space or· of the Facility which may be damaged. or destroyed by the acts or omissions of the 
Permittee, its officers, members, employees, agents, representatives, contractors, customers, 
guests, invitees or other persons who ar~·doing business with the Permittee who are on or at the 

· Space or the Facility with the consent of ~e Permittee. · 

(c) The'·Permittee shall take good care of the 'Space, including therein, without 
limitation thereto, walls,,partitions, floors, ceilings, doors and columns, and all parts thereof, and 
:all equipment ana fixtures, and shall do all preventive maintenance and make all necessary non ... 
structural repairs, replacements, rebuilding and painting necessary to keep the Space in the 
condition·existing on the effective date and to keep any improvements, additions and fixtures 
made or installed during the effective period of this Agreement in the condition they were in 
when made or installed except for reasonable wear which does not adversely affect the watertight 
condition or structural integritY of the building or·adversely affect the efficient or proper 
utili~tion or the appearance of anr part of the Space. . 

(d) · In the event the Peimittee fails·to ·commence so to make or do any repair, 
· replacement, rebUilding or painti.rig required by this Agreement within a period of ten (1 0) days 

after notice from the Port Authority so to do, or fails diligently to continue to completion the 
repair, replacement; rebuilding or Painting of all the premises required to be repaired, replaced, 
rebuilt or painted by the Permittee under tl:ie terms of this Agreement, the Port Authority may, at 

· its option,. and in addition to any other remedies which may be available to it, repair, replace, 
rebuild or paint·all or any part of the Space included in the said notice, the ~ort Authority's cost 
t,hereof to be paid by the Permittee on demand. This option or the exercise thei"vof shall not be 
deemed to create or imply any obligation or duty to the' Permittee or others: 

. (e) The obligation of the Permittee as.set forth in paragraphs (b) and (c) 
above, in the event of damage or destruction covered by any contract of insurance under which 
the Port Authority is th~ insured, is hereby released to tlie extent that the loss is recouped by 
actual paymentto the Port Auth~rity of the proceeds of such insurance; provided, however, that 
if at any tim~ because of this release the insm:ari.ce carrier of any policy covering the prerclses or 

· · '" ·-- ·any·part-thereof-shalhncrease·the·premiurns-otherwise·payable for-frre,. extended ·eoverage-m .. · · ..... ·· ·-- ....... _,_ ·-· -· 
rental coverage applicable }o. the premises; the Permittee shall pay to the Pot! Authority an : · 
.amount equivalent to such increase or .increases on· demap.d; and provided, further, that if at any 
time this release shaH invalidate. any such policy of·insurance or reduce, limit or void the rights of . . . . 

STANDARD ENDOR~EMENT NO. 6A (Page 1) 
CARE OF SPACE .· 
.All Installations · 
7/22/69 



' 
The Port Authqrity, by its officers, employees, representatives; contractors, 

licensees, and _their ·employees, shill hiwe the right for· the benefit of.the Port Authority, or the 
Permittee and/or for the benefit of others than the Permittee to maintain e~sti.D.g and future 
heating, water, gas, electricity, sewerage, d!ainage, fire protection sprinkler, ventilating, 
refrigerating, fuel and.coi:nillunication·systems and other such service systems; including aU 

. tubes, pipes, lines,. mains, wires, conduits and equipment on or about the .Spac;e and. to. enter upon 
the Space at all reasonable times and to make such repairs, replacements and alterations as may, . 

. in the opinion of the .. Port Authonty, be deemed necessary or advisable, and, from·time to time, to 
construct or.install over; on, in orunder the Space new tubes, pipes, lines, rriairis, v0res, c·onduits 
and equipment, provided. however, that the same shall be ·done .so as to interfere as little as 
reasonably possible with the· Permittee's operations. · 

N o~g ~ontained in this Endorsement shall or shall be ~o~strued to impose upon 
the Port Authority any obligations so to maintain or to make repairs, replacements, alterations or 
additions or any liability for failure to do so. 

STANDARD ENDORSEMENT NO.1 i.1 
MAINTENANCE OF SERVICE FACILITIES 
Al(Facilities · . · 

. '7/il/49 
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. . . 

Except as sp~cifi.cally provided herein to the contrary, the Permittee shall not, by 
virtue of the issue and acceptance of this Peinllt, be released or discharged from any liabilities or 
obligations whatsoever· under ~y other Port Authority permits or agreements including but not · · 
limit~d to any permits to inake alterations. · 

In the event that any sp~~e or location covered by this Permit is the same as is or 
has been covered by another Port Authority permit or qther am:eement with the Permittee, then 
a:b.y liabilities or obligations which by the ten:lls of such permit or agreement, or permits 
thereunder to make alterations, mature at the expiration or revocation or termip.ation of said 
pehnit.or.agreement, shall be deemed to survive and to mature at the. expiration or sooner 
termination or revocation of this Permit, insofar as such liabilities or obligations reqUire the 
1;emoval ofprope1iy from and/or the restoration of the space or location .. 

' ' ' 

STANDARD ENDORSEMENT NO. '14.1 
DUTIES UNDER OT:iiER AGREEMENTS 
All Facilities 
7/21(49 

•', 
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The Permittee shall procure all licenses, certificates, permits or other authorization · 
from all government81 authorities, if any, having jurisdiction over the Permittee's ·qperations at 
the Facility which.may be necessary for the Permittee's operations theryat. 

The Permittee shall"pay all taxes, license, certification, permit and examination 
fees and excises which may b.e assessed, levied, exacted or imposed on its pr.operty or operation 
hereunder or on th~ gross receipts or in~ome therefrom, ·and shall make all applications, reports 
and returns required ill connection therewith. 

The Permittee shall promptly observe, comply with and execute the provisions of 
any and ·a11 present .and future governmental laws, 'rules, regulations, requirements, orders and 
directions which may pertain or apply to the Permittee's operations at the Facility. 

The ·Permittee's obligations to comply with governmental requirements are 
provided herein for the purpose of assur:illg proper safeguards for the protection of persons and 
property at the Facility and are not to be construed as a subinissio~ by the Port Authority to the 
application to itself of such requiremeJJ.ts or any of them. · 

·STANDARD ENDORSEMENTNO.l7.1 
LAW COMPLIANCE 
All Facilities·· 
8/29/49 
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· ";?ort Authority Bus Terminal" or "Terminal'' shall mean th~ bu!iding bounded by 40th 
and 41st. Streets, 8th and 9th Avenues, in the City, County and State ofNe\v York and the 
extension 0fthe J;>ort Authority Bus Terminal, contiguous thereto and lying to the north'thereof; 
all of which now constitutes the Port Authority Bus Terminal. . 

STANDARD ENDORSEMENT NO. 19.6 
Port Authority Bus-Ter~inal 
02/09/89 . . 
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SPECIAL ENDORSEMENTS 

1. SubJect to and in accordance with. all .the terms and. conditions of this 
Permit and the Endorsements .annexed hereto, 'the Port Authority hereby grants the.Permittee· 
permission to use and occupy the space on the second floor of the North. Wing' of the Facility 
shown in diagonal hatching on 'the sketqh attached hereto, hereby made a part hereof and marked 
"Exhibit A", together with the fixtures, improvements and other property of the Port Authority 
located or to be located therein or thereon (hereinafter sometimes referred to as "the Space"), 
The Port Authority arid the Permittee hereby acknowledge that the Space constitutes non~· 
re~idential real property. . . · . · . . · · · · · . · · 

2. The Permittee ·shall ~se the Space for the.purposes of a passenger ticketing 
area and for no other purposes whatso~ver. · 

3. (a) . The Permittee shall not install any equipment, .improvement or 
fixtures in the Space or,perform any· construc;;tion work therein without the prior written·approval 
.of the Port.Authority as to. the design and type. of. unit to be installed as well as the method ·arid 
manner. of installation. ·To such en'd the Permittee, prior to the iristalla,tion of any .unit in the 
Space, shall submit to the Port Authority for its a,pproval an Alteration Application in the form 
supplied by th,e Port Autho.rity including such ·tetms and conditions and such .plans. and · 
specifications as the Port Authority ·may require setting forth in .detail the design and type of unit 

'proposed by the Permittee to be installed·anq the method and manner ofthe installation work to· 
· be performed py the Permittee to' prepare and equip the Space· for' its operations· therein. The 
Permittee sha'\l be: responsible .at its sole cost and expense for the performance oft~~ iristallation 
W<?rk. Any installation, placement or attachment .made without the approv~l:.of the· Port· 
Authority and. any such that does not continu'e to meet with the continuiz:tg approval of the Port 
Authority shall immediately be removed by the Permittee !ind in the event of the Permittee's 
·failure to remove the same the Port Auth'or!ty may do so. at the Perinittee's cost and expense. 
Th(! Port AuthQrity. reserves th,e right to require the· Permittee to obtain the approval of the Port 
Authority as to the time ·and manner of any maintenance, servicing. ari.d. repair operations upon . 
any of the Permitt~e's equipment, facilities, fixtures or property installed in, plact::d upon, or 
attached to the. Space. · · 

• I ' 

(b) WithoJ,lt limiting or ·affecting any other terril or prpvisions ·of this 
,Permit, the Permittee shall be solely .responsible for the design, adequacy arid 'operation of all 
utility, mechanical, electrical, commy.riications and other systems installed in the_Space and shall 
do all preventive maintenance and .make all repairs, replacements, rebuilding (ordinary or. · 
extraordinary,. structural or non~structural) and painting necessary to keep such systems and all 
other improvements, additions, fixtures, finishes and decorations made or installed by the 
Permittee (whether the same involves stru'ctural or .hon~structural work) in ·the condition they 
wer((,in when rriade or installed except for.reasonable wear which does not affept:adversely the 
watertight· {5cindi~ion or. structural integrity of the building or adversely affect. the efficient or 

. proper utilization or ·appearance of any part of the Space, · · · · 

. 4 . (a) ,The Permittee shall pay .. a monthly fee for the u.se of th~ Space, as 
.follows: 

(i). During the period commencing on January 1,· 2013 and 
continuing through September 30, 2013, both dates inclusive, in 'the ~mount of Six Thousand 
Three Hundred Forty-tWo Dollars and Fifty Cents ($6,342.50), payable 'ori Januacy J,._2.Ql3 and 
on ,the first 'day .of each and every calendar' month occurring during such period; and 

...... 
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. · · (ii) During tile period commencing on October 1, 2013 and 
contipuing through December 31, .2013, both dates inclusive, in . .the amount of Six Thousand 
Five Hundred Sixty-four Doll~s and Fifty Cents·($6,564.50), payable on October 1, 20l3·anq on 
the first day of each .and every calendar month occurring during such period. . . 

(iii) During the period .commencing on January 1, 2014 and 
continuing through December 31, 2014, both dates inclusive, in the amount. of Six Thousand 
Seven. Hundred Ninety-four pollars and Twenty-five Cents ($6,794.25), payable on January 1, 
2014 and on the first day ofeach and every·calendar month occurring during such period; and 

' . ' 

(iv) During the period .commencing on January 1, 2015 and 
continuing through December 31, 2015, both dates inclusive, in the amount of Seven Thousand 
Thirty-two Dollars and No Cents ($7,032.00), payable on January 1, 2015 and on the first day of · 

. each and every calendar month occu¢ng during such period; and 

· . · · (b) · ·If the permission granted hereunder becomes effective on a date 
other thari the first ·day of a calendar month ·or expires or is revoked or terminated on a date other 
than Jhe last day of a calendar. month, the fee payable for the part of the morith during which the 

. permission is in ·effect shall be computed by proratirig the monthly fee on a daily basis, using the 
exact number 'of days in the morith involved. · . · . 

· 5. · . (a) (i) The Port Authority will supply electricity to the Permittee 
at the Space ort such days and· during such hours as the Permittee conducts its operations at the 
Space, to the extept that the Permittee's consumption does not exceed 'the capac~ty of feeders, · 
risers or wiring in the 'Space or the Facility, the Permittee's consumption and demand for such 
electricity to be measured by a meter or meters installed by the Port Authority. From and after 
the Effective Date hereof, the Permittee shall take·the same and pay at the .greater of: (i) the rates 
(including the fuel:or other adjustment factor) which the Permittee at the time of such purchase 
<)Ild under the service classification then applicable to it would have to pay for the same quantity 
of electricity to be used for· the same purposes under the same :conditions if it received the 
electricity directly fi:om the public utility· supplying the same to commercial buildings in the 
vicinity; or Ui) the Port Authority's cost of o~taining and ·supplying the same quantity of 
electricity. In the event any meter is out of service or fails to record the consumption and 
demand for electricity by the Permittee, the Permittee's cons'\lffiption and demand for electricity 
will be considered to be the same as its consumption and demand for a like .period as measured 
by such meter, either immediately before or immediately after such interruption or 'failure of a 
meter,· which period shall be selected by the Port Authority. The Pennittee shall pay the amount 
as so determined for each.~U:ch billing period to the Port Authority upon demand therefor and the 
same shall be deemed an additional fee collectible in the same manner and with like remedies as 
if it were a·part ofthe Basic Fee reserved hereunder. 

. ' ' 

· . · : (ii) Notwithstapding that the Port Authority. has agreed . to 
supply electricity to·the Permittee, the:Porl Authority shan be .upder no obligatio:q. to provide. or 
continue s.uch service if the Port. Authority -is prev~n:ted by law, agreement or' otherwis.e fro:p:1 
metering· or measuring consumption and demand as hereimibove set forth or elects not to so 
meter or .measure the sam'e, and in anY: such event the Permi:ttee s)lall make. all arrangements arid 
conversions necessary to .obtain electricity directly from th_e public utility.' Also in such event, 
the Peimittee· .shall perform the construction necessary for .conversion and 'if apy ·lines or 
equipment of the Port Authority are with the consent of the Port Authority used therefor the Port 
Authority. may make an· appropriate charge therefor to the Permittee bas~d on its. costs and 
expenses for the said lines and equipment. · · 
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'. 
. . (b) . Without limitmg the generality of rights of.eniry upon the,. Space 

elsewhere in this Permit reserved to the Port Authority, the Port Authority shall ·have, for itself, 
its officers, empl'oyees, representatives, contractors and subcontractors, the right to enter upon the 
.Space at all times to construct, i1;1stall, mairitain, replace, repair or improve the air-cooling system 

. or any part thereof providing serviye for·the·pa,rt of the FacilitY in which any portion ·of the Space 
·is located. ~-cooling .shall be furnished subject to all the provisions of this. Permit, and .in 
accordance w1th the: following: . . ·· · · · · 

. · · (i) If the air-cooling in or on the Space can b'e controlled by 
mechanisms within the Space, the Permittee shall. shut off tbe air-cooling before closing and 
·leaving the Space at any time for any period. The Port Authority shall have the rights of entry 
specified in Section 9 of the Terms and Conditions ·hereof for the plirpose of observing the 
Permittee's compliance with the. provisions hereof and the Port Authority may lock, seal or· 
install.any timing device on or in connection with any air-cooling control mechanism so as to· 

. provide t~at the Space. shall only be air-cooled during .the hours and days stipul~ted hereundeL 

(ii) · If the Permittee, in accordance with Standard Endorsement 
· 6.4 hereof or otherwise, erects any partitions or makes any improvements, which partitions or 
improvements stop, hinder, obstruct or interfere with the cooling of the air or the heating of the 
Space, then no such action by the Permittee shall impose any obligation on the. Port Authority .to 
install facilities, fixtUres or equipment for air-cooling or for heatiJ?.g additional to· those presently · 
existing -or presently contemplated or to increase the capacity or output of existing or ·prese:p.tly 
contemplated facilities, equipment or fixtures, and the Perinittee shall not in any such event. be 
relieved of any of its obligations hereunder because a comfortable temperature is not maintairied. 
No consent or approval given by the Port Authority in connection with the erection of partitions 
.Or the making of any_ improvements shall be or be deemed to be a representation that the work 
consented to or approved will not stop, hinder, obstruct o~ interfere with either the cooling of the 
air or heating of the Space or any portion thereof. It is hereby understood further that. the 
installation by the Permittee'of any equipment which itself requires air-cooling or which requires 
additional quantities of air-cooling shall not impose any oBligation on the Port Authority to 
increase the capacity or output of initially existing facilities, equipment or fixtures for the cooling 
of the air or the heating of the Space and the Permittee shall hot in any such event ·be relieved of 
any of its obligation's hereunder. 

. (c) The Port Authority . shall, without additional charge t6 the . 
~ermittee, furnis.Q. to the Permittee in the enclose~ portion of the Space heat, to an even and 

· comfortable temperature during the months of November to Apri~, inclusive; during the period of 
permission granted hereunder. · 

(d) The Port Authority shall.h~lVe no obligations or responsibility with 
respect to the performance of any services or providing, .supplying or furnishing to the Permittee 
of any utilities or services whatsoever except as expressly provided in this Special Endorsement. · · 

· .. Without limiting the gen~rality of any _other provisions of this Permit, or th~ Rules and 
Regulations of the Port Authority referred to hereip., the Permittee shall not:no:tairi: any contractor 

. · for the performance of ai.lY cleaning, j ani to rial or maintenance work ·in the Space without the 

. prior written consent of the Port Authority. . 

. · (e) Jf any fede~al, state, muriicipal or. other governmental .body, 
authority or agency or any public utility assesses, levies, imposes, n:iakes or increases any charge, 
fee or rent on the Port Authority for any service, system o~ utility now or in the future applied to 
or available fo the Space or to any· occupants or users thereof or to the structure' or building of 
which the premises form a part (including but not limited to any sewer. rent or charge for the use 

·of sewer systems), the Permittee shall, at the option of'the Port Authority exercised at any time 
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and- from time to time .by notice to. the Permittee, .pay, in accordance with said notice, such 
charge,. fee or rent or increase thereof (or the portion thereof allocated by the Port Authority to 
the Space or the· Pern:;tittee's operations hereunder) either directly to the ·governmental body, 
authority or agency or to the public utility or directly to the. Port Authority. 

(f) · Notwithstanding that the Port Authority may have agreed to supply 
· a service hereunder ~o the Permittee where such service is to be metered, the Port Authority shall 
. be under no ·obligation to provide or continue any such service if the Port Authority is prevented 

. by law from submetering such service or has . agreed with the supplier .of such service not to 
submeter such service. · 

· (g) The Port Authority shall have the right to temporarily discontinu·e 
the supply of any of the above services when necessar)' or_ desirable in the opinion of the Port 
AuthoritY in order to make any repairs; alterations, changes or improvements in the Space or 
elsewhere in the building .of which the Space forms a part including all systems for the supply of 
services. · 

. (h) Notwithstanding that the Port Authority rri.ay have agreed to supply 
a service hereunder to the Permittee, the Port Authority shall be under ·no obligation to supply 
.any suc4 service if and to the extent' and during any period that the supplying of any 'Such service 
·or the use of any component necessary therefor shall be prohibited or rationed by any federal, 
state or municipal. law, rule, regulation, requirement, order or direction and if the Port .Authority. 
deems it in the public interest to comply therewith, even though .such law, rule, regulation., 
requirement, order or direction may not be mandatory on the Port Authority. If by operation of 
this subdivision or the previous subdivision any service for which the Permittee has agreed to pay 
a flat sum is discontinued for any period during the effective period of the permission granted 
hereunder; the P~rmittee shall be relieved of its obligation to pay for such service 'for any such 
period or if any such service is. supplied dupng fewer hours or in .lesser amounts than agreed 
during any period during the effective period of the permission granted hereunder, the Permittee 

· shall be relieved proportionately of its obligation to pay for any such service for any such period. 

. · .(i)- · 'No failure, delay or interruption in any of the above services shall 
'be or shall be·construed tq be an eviction of the J:>ermittee, shall be grourids for any diminution or 
abatement of the fees payable hereunder, or shall constitute grounds for any claim qy the 
Permittee for· damages, consequential or otherwise, unless due to the negligence of th~ Port 
Authority, its employees or agents. The Permittee shall not' be entitled to receive any of the 
above seryices during any period during which the Permittee wastes .any of t!le services or is in 
default uridei: any of the provis~~ns of this Permit. 

6: The provisions of Section 19 of the Terms ~d Con~itions of this Permit 
shall survive the expiration or the earlier revocation of the peJllllssion hereunder granted. 
Neither the receipt of any sum as damages pursuant to the provisions of said ·Section, nor any 
other act taken by the Port Authority pursuant to the provisions thereofin apparent affirmation of 
the Permittee's use and occupancy of the Space .for ill1Y period beyond. the Expiration Date.ot the 
effectiv~ date of the earlier revocation of the permissi9n hereunder granted .shall or shall be 

· deemed to grant. the Permittee a .right to remairi in occupancy of the Space. after the .Expiration 
· Date or the effective date of the earlier revocation of the permission hereupder granted, or shall 
or shall be deemed to be a waiver by the Port·Authority of or a limitation·ofthe Port Authority's 
right to exercise any remedy available to it under this Permit or otherwise at law or in equity, to 
obtain possession of'the Space shoul4 the Permittee fail to terminate its occupancy thereof and_ to 
deliver actual, physical possession thereof to the Port Authority on or before the Expiration Date 
or th~· earlier revocation of th~ .permission hereunder granted, including without limitation the 
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. right to terminate this Permit pursuant to·: the. terms hereof, and the right to institute suri:lmary 
proceedings. . · · · . . · · · · · 

7. (a) The Permitt~e shall not, on the grounds ofrace, creed, color, sex or 
national origin; discriminate or permit discrimination against any person or persori iri its selling 
of merchandise or rendering of services hereunder or in_its emplo:Yment practices and procedures 
or in any of its operations or aCtivities under or in connection with this _Permit,. 

· · (b) Without limiting the generality of any other provision .of this 
Per.ri.:l.it, the .Pennittee, .shall not keep, maintain, place or install in the ·Space ·any fixtures or 
equipment the use of which is not consistent. with and required for' the purposes of this Permit 
.and the Pennittee shall riot use or connect any equipment or engage in any activity or operation in 
t.he Space which will cause or tend to cause an overloading of the capacity of any existing or 
future utility, mechanical, electrical, communications or other systems or portions thereof on .the 
Space or elsewhere at the Facility nor shall the Permittee do or permit to be done ariything which 
may interfere with the effectiveness or accessibility thereof. 

. . . 

·(c) The Permittee shall.not overload any floor, roadway, passageway, 
pavement or other· surface or any wall, partition, column or other supporting member or any 
eleyator or other conveyance in the Space or at the Facility and, without limiting any other 

. provision ·of this· Permit, the Permittee shall repair, replace or rebuild any such as may be 
damaged by overloading. . . 

(d) · . Subject to and in accordance w).th. the provisions of Section 8 of 
the Terms Cf!ld Conditions. hereof, the Permittee shall make any and all improvements, alterations . 
or repairs of the Space that may -be. required at any time hereafter by any present. or future 
governmental law; rule, regulation, .requirement, order or direction or by any pr~sent or future 
rule, regulation, ·requirement, order or direction of the National Fire Protection Association and 
the New York Fire Insurance Rating Organization,. and of any other board or organization 
exercising or which may exercise similar :functions, which may pertain or apply to the operations 
of the Permittee on the Space .. 

8. The Port Authority shall not be liable to the Perrb.ittee or others for any 
personal ·injury; death or property damage from falling material, water, rain, hail, snow, gas, 
steam, dampness, explo'sion, smoke, radiation and/or electricity whether the same may leak into 
or fall, issue or flow from any part of the Space·. ·or of the Facility including, without limitation 
.thereto, any :utility, mechanical, dectrica], communications or other systems therein or from any. 
other·place·orquarter unless said damage, injury or death shall be due to the negligent acts of the 
Port Authority, its employees or agents. 

9. Such provisions of this Permit as apply to .the rights arid obligations of the 
parties hereto upon the expira,tion ·of the perinission··granted by. this ~ennit shall apply to the 
:fights and obligations of the parties hereto upon the revocation of the said permission.. . . 

'. 
. ,10. (a) Without limiting any other right'oftermination or revocation under· 

·this Petn:ilt,' the. Port Authority shall have the right to revoke this Permit and the Pennittee's use 
and occupancy of the Space under this Permit. without cause, but for the purposes set forth in 
paragraph (b) 9f this Special Endorsement, at any ~ime on thirty (30) days' prior notice to the· 

. Pennittee. In the event of revocation pursuant to this Special Endorsement, .the effective period · 
of the permission granted under t.Qis. Pennit shall ·cease and expire on the ·effective date of 
revocation stated in the notice f,lS if such date Were the date originally fixed in Item 8 of the first 
page of this Permit for ·the expiration of the effective period ofthe pennission m-an ted under this 
Permit. . . · · · · · . · · 
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(b) .. The right of revocation contained in paragraph (a) .shall 'be 
exercised by the :Pory Authority only ·when the portion of the Terminal in which the Space is 
loc~ted is required by the Port. Authority to b~ vacated pursuant to the provisions.of an a~eement 
provi.ding for the construction, letting or operation of an office tower in .the .air space above the 
Facility and to perform certain related development .of and improvements to the Facility. 

. . · (G) The Permittee acknowledges that it has been advised by the Port 
.Authority that any failure of th~ Perinittee to stirrender, vacate and yield up the Space to ilie Port 
Authority on the effective date of revocation set forth in the notice.described in paragraph (a). 
hereof will or may cause the -Port Authority injury, ·damage or loss. The Permittee hereby 
assumes the risk of such injury, damage or loss and hereby agrees that it shall be responsible for 
·the same and shall pay 'the Port' Authority for the same whether such are foreseen or unforeseen, 
_special, .direc,t', consequential or otherwise and the Permittee· hereby expressly agrees to 
indemnify and hold the Port Authority harmless against any such injury, damage or loss. The 
foregoing shall not constitute or be deemed to constitute the sole and exclusive remedy of the 
Port AuthoritY for such failure of the Permittee.. · · 

(d) ·Without liriting the .provisions of paragraph (c)' of this Special 
Endorsement or ofSection 19 of the ~oregoing Terms and Conditions, in the event the Permittee 
remains in possession of the Space ·after the revocation of the effective period of permission 

. granted und~r this Permit ptirsuant to paragraph ·(a) of this Special Endorsement without the 
consent of the Port Authority, the .Permittee, at the option· of the Port Authority and without 
waiving the liability of the 'Permittee, shall be deemed to be occupying the Space a~ a montbJy fee 

. for the Space equal to two hundred percent (200%) of the monthly fee for the Space payable 
hereunder by the Permittee for the last full month of the term of this Permit, subject to ·all of the 
other terms of this Permit.. · · 

. . 11·. (a) D~ng the effective period of the permission granted under this 
Permit, the Permittee shall not give or agree to give anything of value either to a Port Authority 
employee, 'agent, job shopper, consultant, construction manager or other person or firm 
representing the Port Authority or to· a member of the immediate family (i.e., a spouse; child, 
parent, brother or. sister) of any of the foregoing :in connection with the performance by such 
employe~, agent, job shopper,· consultant, construction manager or other. person or firm 
representing the P9rt Authority of duties. involving transactions with the Permittee on b~half of 
the Port Authority whether or not such· duties are related .to this ~errnit or any other Port 
Authority lease, contract or matter. Any such conduct shall be deemed a material breach of this 
Permit. · · 

(b) As used herein,· "anything of value" shall ·include, but not be 
li,rnited to, any (i) favors, such as meals, entertainment, transportation (other than that 
contemplated by this Permit or ariy other Port Au,thority lease or contrac;t), .etc .. , whic;;h might tend 
to obligate the· P01i Authority employee to the Permittee, or (ii) gift, gratuity; money, goods, 
equipment, serv:ices, lodging, discounts not availaqle to :tl;le ·general·public, offers or pr9mises ·of 
employment, loans. ·or the .cancellqtion thereof, preferential treatment or business opportunity. 

·Such term ·shall not mclude compensation .contemplated by this Permit .. or any other P~rt 
Authority lease or contract. . · . : . . . . · . 

. (c) In addition, dUring the ~ffective period of the permission granted 
under this· Permit, the Permittee shall :not niake an offer of employment or use confidel}tial 
information ill a manner proscribed by the Code of Ethics and Financial DisClosure dated as of 
April 11, 1996 (a copy of which is available upon request to the Office of the Secretary of the 

·· Port Authority). 

· Page·6 of Sp~cial Endorsem.ents 



, .. 

(d) The.P{mnittee shall include the provisions of this paragraph in each 
contract or subcontract entered into under and pursuant to the provisions 0f this Permit. 

. . ' ' . . 

, (e) The Permittee certifies that it has not- made any offers or 
\lgreements or given or .agreed to giyy anything of value (as defmed in this paragraph) or taken 
any o~.er action with respect to any Port Authority employee or former employee or immediate 
family member of either which would constitute a breach of ethi6al standards under the Code of 
Ethics and ·Financial Disclosure .dated as of April.ll, 1996 referred to in .this paragraph nor does 
the Permittee 'have any knowledge of any .act 'on the part of .a Port Authority employee or former 
Port Authority employee relating either" directly or indirectly to the Permittee which constitutes a 
breach of the ethical standards set forth in said Code. . . · · . · · 

12. Notwithstanding anythin,g to the contrary· contained in this Permit, the 
Permittee hereby agrees that this Pennit.is one of the "Agreements", as such tqm is defmed in 
that certain security agreement entered irito between the Port Authority and the Permittee, dated 
as of July 1; 2008, and identified l:iy Port Authority Agreement No. TBT-ADR-SEC-007 (the 
"Security Agreement"), and that a breach or failure to perform or comply with any of the terms 
and conditions of the Security Agreement, including without limit\ltion failure to provide a letter 
of credit in accordance with the terms and provisions of the Security Agreement at any .time 
during the term under any of the Agreements valid and available to. the Port Authority or any 
failure of any banking institution issuing a letter ·of credit to make one or more payments as 
provided in such letter· of credit, shall constitute a material breach ofthis Permit and the Security . 
Agreement thereby entjtlip.g the Port '.Authority to iminediately exercise any and ·all rights 
,available to it, incluqing without limitation tp.e right.to terminate this Permit for cause: 

13. (a) Permittee.'s Represe11:tation ·and Warranty. The Permittee hereby 
represents and '?Varrants to the Port Authority that the Permittee (x) is not a person or entity with 
wholn the Port Authority is restricted from doing business under the regulations·ofthe Office of 
Foreign Assets Control ("OF AC') of the United States Department of the Treasury (including, 
w~thout limitation, those named on··oFAC's Specially Designated and Blocked·Persons list).or 
under any statute, executive order or other regulation relating to national sec\lrity or foreign 
policy (including, without limitation, ~xequtive Order 13224 of September 23,· 2001~ Blocking 
Property and Prohibiting Transactions With Persons .Who Commit, Threaten To Commit, or 
Support Terrorism), or other .governmental action related to national security, the violation of 
·which would also constitute a violation of law, suclJ. persons being referred to herein as "Blocked 
Persons" and such regulations, statutes, executive orders and· ·governmental actions being 
referred to ;herein as "Blocke.d .Persons Laws") and (y) is not engaging in any dealings or 
transactions or be otherwise associated with Blocked Persons in violation of any Blocked Persons. 
Laws. The Permittee ack.nowled,ges that the Port Authority is entering into this Permit in reliance 
on the fo~egoing .representations and warranties and that.·such representations and warranties are 
a IIJ,aterial element of the consideration inducing .the Port Authority to enter into and execute this 
Permit. · · . · · . · 

(b)· Permittee's Covenant. The Permittee·covenants,tP,at (i) .during the 
period of permission hereunder it shall not become a Blocked ;person, and shall not engage iri. .any 
dealings ·or J!ansactions or be· otherwise associated with Block~d Persons in violati9n of any 
Blocked Persons Laws. In the event of any breacl~ of the aforesaid covenant, the same shal~· 
constitute an event of default and, accordingly, a basis for termination of the Permit by the Po it 
Authority, in addition to any and all other remedies .provided under the Permit. or. at law or in 
eqUity, which does not. constitute an ackriowledgement by the Pori Authority that such breach is 
capable of being cured. In the event ofany such termination by the Poit Authority, the Permittee 

... ,,,. . ' 
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shall, immediately on receipt .of the. Port Authority's termination notice;· cease all use of and 
operat-ions permitted. under· this. Permit and surrender possession of the Space to the Port 
Authority without the Port Authori_ty being required to· resort to any other legal process. 

(c). · Survival. The provisions of this· Section shall survive the 
expiration or earlier termination of the period of permission hereuhder: 

· 14. · The.Port Authority shall have no responsibility to keep the Space guarded, 
attended or patrolled at any tiine. The Port Authority shall have no obligation to police the use of 
the Space, or to ensure that others do not use or occupythe Space; or to provide.any other service 
whatsoever in connectio~ therewith. · · 

15. Without limiting the generality of any of the provisions of this Permit, the 
Pori Authority shall have no liability of any kind whatsoever for loss, theft or damage of ·or· to 
any property, equipment or materials of any kind·whatsoever placed in the Space or elsewhere at 

. the Facility including, but not limited to, any loss, theft or damage due to the acts or otbissions of 
the Port Authority. 

16. . Without limiting the Permittee's repair and·maintenance obligations set 
forth elsewhere in this Permit, the. Permittee agrees that it will keep the Space in first class 
operatllg condition so as to enable the Permi~ee to comply with its obligations under this Permit 
during the period of permission granted hereunder, including, without limitation, at its sole cost 
and expense perfonn refurbishment work in the Space including refurbishment of the interior 

' walls, ceiling fmishes, floor coyerings, lighting, and signage, and the pur<;hase of..riew trade 
fixtures. All work which the Permittee is required. to be performed pursuant to the provisions of 
this Special Endorsement must be completed in ·accordance with the provisions of Special 
Endorsement No. 3 governing .Port A~thority review and ·approval of an Alteration Application 
and any such requirements . of the Port Autho~ty made pursuant to that application ,proc;:ess 
including without limitation requirements of insurance and indemnification .. The Pern:llttee's 
obligation to perform the refurbishment work described in this paragraph, and the performance 
thereof by ·the Permittee pursuant to the pro'visions. hereof, shall· not .be construed 'to .be an 
eviction of the Permittee nor shall be made the grounds .for any abatement in ·the fees payable by 
the Permittee under this Agreeme:(lt. · 

Initialled: 
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.INSURANCE SCHEDULE 

(a) Th~ Permittee named in the permit to whlch. this Insurance 'schedule 
is attached and of which it constitutes an integral part (the "Permit"), in its own name as insured 
illd including the Port Authority as an additional insured, shall maintain and pay the premiums 

· during the effective period of the Permit on a policy or policies of CommerciaL General Liability 
Insurance and ·Commercial Automobile Liability Insurance, includip.g ,premise.s-operations. and 
products-completed operati.ons and covering bodily-injury liability, inCluding death, aud property 

· ~arnage liability, none .of the foregoing. to . contain care, custody or control exclusions, and 
providing for coverage. 'in the limit set forth below: · · · · 

Commercial General Liability Insurance 
Combined single limit per occurrence for death, 
bodily injury and property damage liability: · 

Commercial Automobile Liability Insurance 
· Combined single limit per occurrence for death, 

bodily injury and property damage liability: 

Woflcers' Compensation and Employers Liability Insurance 
Permittee's obligations.under.the applicable State 
·Workers' Compensation Law for those employees of. 
the Pei-mittee employed in operations conducted 

Minimum Limits 

$2,000,000.00 

pursuant to the Permit at or from the: Statutory 
' . ; 

In the event the Permittee maintains the foregoing insurance in limits greater than aforesaid, the 
Port. Authority shall be included therein as an additional insured, except for the Workers' 
Compensation and Employers Liability Insurance policies, to the full extent of all such insurance 
in accordan~e with all terms and provisions of the Permit, including without limitation this 
Insurance Schedule. 

(b) Each policy of insurance, except for the Workers' Compensation and 
Employers Liability Insurance policies, shall also contain an ISO standard "separation of 

. insureds" clause or a cross liability endorsement providing that the protections .afforded the 
Permitt~e thereunder with·r~spect to any claim or acti<?n against the·Permittee by a third person· 
shall pertain. aQd apply with like effect with respect to any c1aini or action against the Permittee · 
by the Port Authority and any claim or action against the Port Authority by the Permittee, as if 
the Port Authority were the named insured thereUJider,·but such clause or endorsement shall not 
limit, vary, change or atfect the protections· llftorded the Port Authority thereunder as an 
additional insured. Each policy of insurance 'shall also provide or contain a contractual liability 
endorsemynt coverin'fnhe obligations assumed by the Permittee under this Permit. · . ' . . ' 

. . (c) . All insl)fanCe coverages and policies requiTed. under this ·.Insurance 
Schedule. may be reviewed by the Port Authority for adequacy of terms, conditions an(llimits 6f 
coverage at apy time and fr.om time to time during the period .of pemiission under the Permit. 
The Port- Authority may, at any· such time, require additions, deletions, amendments or 
modifications to the above-scheduled insurance requirements, or may requiTe such other· and 
.additional· insurance, in such reasonable amounts, against such· other ·insurable hazards, as the 
PQrt Authority may deem req~ed and the Permittee shall promptly comply therewith .. 
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. . (d) Each policy ~ust be specifically endorsed to proVide that the· policy may 
not be cancelled, terminated, changed. or modified Without giving. thirty (30) days' Written 
advance notice th~reof to the Port Authority. Each .policy shall contain a provision or 
endorsement that the insurer "shall not, without obtaining express advance permission from the 
General Counsel of the Port Authority, raise any defense involving ip. any way the jurisdiCtion of 
the tribunal over the person of the Port Authority, the immunity of the Port ·Authority, its 
Commissioners, officers, agents or ~mployees, the governmental nature of the Port Authority or 
:the provisions of any statutes respecting suits against the Port Authority.'' The foregoing 
provisions·or endorsements shall be recjted in each policy or certificate to be delivered pursuant· 
to the. following paragraph (e). 

(e) A certified copy of each policy or a certificate or certificates of insurance 
evidencing the existence thereof, or biri.ders, shall be delivered to . the Port Authority upon 
execution and delivery of the Permit by the Permi~ee to the Port Authority. II?.· the event any 
binder is delivered it shall be replaced within thirty (30) days by a certified copy of the policy or 

·a certificate of insurance. Any.r~newal policy 'shall be evidenced by a renewal certificate of 
·insurance delivered to the Port Authority at least thirty (30) days .prior to the ~~piration of each 
expiring policy, except for ariy policy expiring after the date "of expiration of the Permit.· The 
aforesaid'insurance shall be' written by a company or companies approved by the Port Authority. · 
If at any time any insurance policy shall be or become unsatisfactory to·the Port Authqrity as to 
form or substance or if .any of the carriers issuing such policy shall be or become 'unsatisfactory 
to the Port Authority, the Pe~ttee s4all promptly obtain a new and satisfactory policy ·in 
·replacement. If the Port Authority at any time so requests, a certified copy of each.policy shall 
be delivered to or made availf,l.ble for inspection by the Port Authority. 

(f) The foregoing insurance requirements shalt' not in any way be construed as 
a limitation on the nature or extent of the contractUal obligations assumed by the Permittee under 
the Permit. The 'foregoing insurance requirements shall not constitute a representation or 
warranty. as to the adequacy of the required coverage to protect the Permittee with respect to the 
obligations imposed on the Permittee by the Permit or any other agreement·or by law. . 

For ~thority 
Initialed: 

·flJ11 . 
For the Permittee . 
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--:This Space for Port Authority Use Only 

:Permit Number:___,B=-0='-F---=0=2=0 ______ _ 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
225 Park Avenue South 

New York, New York 10003 

PORT AUTHORITY BUS TERMINAL 
SPACE PERMIT 

The Port Authority of New York and New Jersey (herein called the "Port Authority") hereby grants to the Permittee 
hereinafter named permission to use and occupy the following described space (hereinafter referred to as the "Space") at 
the Port Authority Bus Terminal (hereafter sometimes called the "Facility") for the purposes hereinafter specified and all 
purposes incidental thereto in accordance with the Terms and Conditions hereof; and. said Permittee agrees to pay the fee 
or fees hereinafter specified and to perform all other obligations imposed upon it in said Terms and Conditions. 

1. PERMITTEE: ADIRONDACK TRANSIT LINES, INC, a limited liability company organized under 
the laws ofthe State ofNew York 

2. . PERMITTEE'S ADDRESS: 499 Hurley Avenue 
Hurley, New York 12443 

3. PERMITTEE'S REPRESENTATIVE: Mark Boungard 
4. SPACE: · Per Special Endorsement No. I 

· 5. PURPOSES: Per Special Endorsement No: 2 
. 6. FEES: · Per Special Endorsement No. 4 

7; EFFECTIVE DATE: January 1, 2014 

8. EXPfRATION DATE: December 31,2014, unless sooner revoked or terminate~ as· provided in this Permit. 

9. ENDORSEMENTS ANNEXED AT TIME OF ISSUANCE: 11.1, 19 .6, Special Endorsements, Insurance 
Schedule and Exhibit A. · 

Dated: As of January I, 2014 THE PORT AUTHORITY OF NEW YORK 
AN~.'~ 

Name 
~~~-~--~~~~-~-------

(Please Print Clearly) 

(Title )1> I~ £c(og 1u~I-.)~LSJ j3p. 1])££$ ~ ~~~LS j)fPC 

ADIRONDACK TRANSIT LINES, INC., Permitte 

By ~L----4 
Name eUGENE? cr. 'BERARDI. :JR. 

(Please Print Ciearly) • 

(Title) President 
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. TERMS AND CONDITIONS 

1. Certain Definitions . 

.. _ (a) "Effective Date" shall mean the date designated as the "Effective Date" in 
Item 7 pn the. cover page of this Permit. · 

. . (b) .''Executive Director" shal.l mean the person 9r persons from time to time 
designated by the· Port Authority to. exercise the powers and functions vested in the Executive 
Di~ector by this Permit; but until further notice from the Port Authority to. the Permittey it shall . 
mean the Executive Director of the Port Authority for . the time being or his duly designated 
representative or representatives . 

. (c) "Expiration Date" shall mean the date designated· as the "E~piratio~ 
Date" in Item 8 on the cover page of this Permit. · · . . 

(d) ''Facility" shall have the meaning set. forth in the granting clause on the 
cover page of this Permit. . ' . . 

(e)· "Hazardous Substance" shall mean anY-pollutant, contaminant, toxic or 
ha;1:ardous waste, dangerous substance, potentially dangerous substance, noxious substance, toxic 

· substance, .flammable, explosive or radioactive material, urea formaldehyde foam insulation, 
·asbestos, polychlorinated biphenyls (PCBs), chemicals known to cause cancer, endocrine 
disruption or reproductive toxicity, petroleum and petroleum products and substances declared to 
be hazardous or toxic or the removal, containment or' restriction of which is required, or the 

· mal).ufacture, prepa~ation, production, generation, use, maintenance, treatment, .storage, transfer, 
handling.or ownership of which is restricted; prohibited, regulated or penalized by any federal, 
state, county, or municipal or other local statute or law now qr at any time hereafter in effect a·s 

. amended or supplemented and by the regulations adopted and publications promulgated pursuant 
thereto. 

. (f) . "Manager of the Facility" shall mean the person or pe,rsons from time to 
time designated by the Port Authority to ·exercise the povyers and functions· vested in the said· .. 
Manager'.by this Permit; but until further notice. from the Port AuthorHy to the Permittee it shall 

. mean the Manager (or temporary or Acting· Manager) of the. Fa.cility for the time being, or hi~ or 
her duly designateq 'representative or representatives. 

. . (g) "Permittee's Representative" shall' mean the -individual named in Item 3 
· on· the. cover page of this Permit or such other. individual as the Permittee may 'designate by 

· notice in accordance with the provisions of Section 19 below, entitled "Notices". . . . 

2. Effectiveness~ . . . 

. (a) The permissi~n granted bythis Permit shall take' effect upon the Effective 
Date. Notwithstanding any other term or condition hereof; it m,ay at any time be revoked by the 
Port Authority withqut cause upon thirty (30) days' prior notjce, and terminated by the Permittee 
.without cause upon thirty (30) days' prior notice; 'provided, however, that it may be revoked on· 
twenty-four (24) hours' notice if the Permittee fails to keep, perform and observe each and every. 
promise, ·agreement, conditio~, term and provision contained in this Penhit, including without 
limitation the obligation to pay fees. Further, in the event the Port Authority exercises its right to 
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revoke or terminate this Permit for any reason other than "without cause", the Permittee shall be 
obligated to pay ·to the Port Authority an amount equal to all costs and expenses· reasonably 
incurred by the Port Authority in connection with such revocation or termination, including 
without limitation any re-entry, regaining or resumption of possession, collecting all amounts due 
to the Port Authority, .the' restoration of any space which may be used and occupied under this 
Permit (on failure of the Permittee to· have it restored), preparing such space for use by a 
succeeding permittee, the care and maintenance of such space during any period of non-u'se of 
the space, the foregoing to include, without limitation, personnel· costs and legal expenses 
(including but not limited to the cost to the Port Authority of in-house legal services), repairing 
and altering the space and putting the space in order (such as but not limited to Clea'ning and 
decorating the same). Unless sooner revoked or terminated, such permission shall expire in a'ny, 
event upon the Expiration Date. Revocation or termination shall not relieve the Permittee of any 
liabilities .or obligations hereunder which shall have' accrued on or prior to the effective date of 
revocation or termination. · 

(b) No exercise by the Port Authority of any right of revocation granted to it in 
this Section shall be deemed to be a waiver of any other rights of revocation contained .in this 
Section or elsewhere in this Permit or a waiver of any other rights or remedies which may be 
ava.ilable to the Port Authorjty under this Permit or otherwise. 

3. Use of Space by Permittee. 

(a) The Space shall be used, pursuant to the p.ermissi~n hereby granted, 

(i) · if the Permittee· is a corporation, by. the Permittee acting 
only through the medium of its officers and employees, 

. · (ii) if the Permittee is an unincorporated association, or a 
"Massachusetts" or business trust, by the ·Permittee acting only through the medium of its 
members, trustees, officers and employees, 

. (iii) if the .Permittee is a. partnership, by ·the Permittee acting 
only through the medium of its general partners and employees, or 

(iv) if the Permittee is an individual, by the· Petmittee ac~ing 
only personally or through the medium of his 'employees; or 

. (v) if the Permittee is a limited liability company, by the 
Permittee acting only through the medium of its members, managers and employees; 

and the Permittee shall not, without the written approval of the Port Authority, use the Space 
through the medium of any other person, corporation or legal entity. The Permittee shall not. 
assign or transfer this Permit or the permission granted hereby, or enter into any contract 
requiring or perm.itting the doing of anything hereunder by an independent contractor, without 
the written approval .of the Port Authority.' In the' event of the issuance of this Permit to more 
than one individual or other legal entity (or to any combination thereof), then and in that event 
each and every obligation or undertaking herein stated to be fulfi'Iled or performed by the 
Perni.ittee shall be the jqint and several obligation of each such individual. or other legal entity. 

(b) .. The Permittee's Representative speCifiec! in Item 3 of the cover page of 
this Permit (or such substit).lte as the Permittee may hereafter designate in writing) shall have full 

· authority to act for the Permittee in connection with this Permit and any act or things done or to 
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be done hereunder, and to execute on the Permittee's behalf any amendments or supplements to 
this Permit or any extension hereof and t~ give and receive notices hereunder. 

(c) This Permit shall not constitute the Permittee the agent or representative of 
the Port Authority for any purpose whatsoever. 

(d) The Permittee hereby agrees that it will not carry on any business or 
operation in· the Space .or at the Facility other than as specifically provided herein without 
receiving the prior written consent of the Port Authority, which consent, if given, will be in the 
form of a Supplement hereto or a separate agreement with the Port Authority, which consent will 
specifY whether the provisions regarding fees contained herein or any other provisions regarding 
fees shall apply thereto. · 

4. Condition of Space. 

(a) The Permittee hereby acknowledges that prior to the execution of this 
Permit it has thoroughly examined and inspected the Space and has found the Space in good 
order and repair and has determined th<? Space to be suitable for the Pennittee's operations 
hereunder and acknowledges and agrees that it has not relied on any representations or statements 
of the Port· Authority, its Commissioners, officers, employees or agents as to the condition or 
suitability thereof for use by the Permittee for the purposes contemplated· herein. The Permittee 
'agrees to and shall take the Space in its "as is" condition and the Port Authority shall have no 
obligation hereunder for preparation of the Space for the Permittee's use. The Permittee agrees 
that no portion of the Space will be used initially or at any time during the effective period ofthe 
permission granted hereunder which .is in a condition uns~fe or improper for the purposes 
contemplated herein so that there is possibility of injury or damage to life ·or property and the 
Permittee further agrees that before any use it will immediately correct any such unsafe or 
'improper condition. 

(b) Except to the extent required for the performance of any of the obligations 
of the Permittee under this Permit, nothing contained in this Permit shall grant to the Permittee 
any rights whatsoever in the air space above the height of the structures located on the Space as 
of the Effective Date hereof. 

(c) The parties to this Permit hereby acknowledge that the Space is non-
residential real estate. · 

(d) Except as.' specifically provided in this Permit, .the Port Authority s.hall be 
under no oblig~tion to furni~h any services or utilities whatsoever at or in the Space: 

(e) The Port Authority shall have no responsibility to keep'the Space guarded, 
attended or patrolled at any time. The Port Authority shall have no obligation to police the use of 
the Space, or to ensure that others do not use or occupy the Space, or to provide any other service 

· whatsoever in connection therewith. 

5. Payment of Fees. 

(a) Unless otherwise expressly provided in this Permit, the Permittee shall pay 
to'the Port Authority a fee for.its use and occupancy of the Space. The fee specified is a monthly 
·fee, payable in advance on the Effective Date and on the first day of each and every calendar 
month thereafter. 
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(b) Payments made hereunder shall be sent to the following address: 

THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 

P.O. BOX 95000-1517 
PHILADELPHIA, PENNSYLVANIA 1.9195-0001 

or made ·via the following wire transfer instructions: 

Credit Banlc TD Bank 
6000 Atrium Way, Mount Laurel NJ 08054 
Bank ABA Number: · 031201360 

Beneficiary Account/ID #: 
Beneficiary Name: The Port Authority of NY & NJ 

or sent to such other address, or via such other wire transfer instructions, as may hereafter be 
. substituted therefor by the Port Authority, from time to time, by notice to the Permittee: 

. (c) If the permission granted hereund~r becomes effective on a dat'e other than 
the first day of a calendar month or expires· or is revoked or terminated on' .a date other than the 
last day of a calendar month, the fee payable for the ·part of the month during which the 
permission is in effect shall be computed by prorating the mqnthly fee on a daily basis, using the 
exact number of days in the month involved. 

(d) Upon execution of this Permit by the Peqnittee, the Pennittee shall pay to 
the Port Authority all unpaid fees and other monies due arid payable under this Permit as of the 
date of execution. 

6. Late and Service Charges. 

(a) If the Permittee should fail to pay any amount required under this Permit 
when due to the Port Authority or if any such amount is found to be due as the result· of an audit, 
then, in such eveJ!t, the Port Authority may impose (by statement, bill or otherwise) a late charge 
with respect to each such unpaid amount for each late charge period (hereinqe)ow described) 
during the entirety of which such amount remains unpaid, each such late charge not to exceed an 
amount equal to eighHenths of one percent (.8%) of such unpaid amqunt for each late charge 
period. There shall be twenty-four (24) late charge periods on a calendar year basis; each late 
charge period shall be for a period of at least fifteen (15) calendar days except one late charge 
period each calendar year may be for a period of less than fifteen ( 15) (but' not less than thirteen 
(13)) calendar days. Without limiting the generality of the foregoing, late charge periods in 'the 
qase of amounts found to have been owing to the Port Authority as the result of Audit Findings 
(as defined below) shall consist of each late charge period following the date the unpaid amount 
should have been paid under this Pennit. Each late charge ,shall be payable immediately up.on 
demand made at any time therefor by the Port Authority. No acceptance by the Port Authority. of 
payment of any unpaid amount or of any unpaid late charge amount shall be deemed a waiver of 

. the right of the Port Authority to payment of any late ch~rge or late charges payable under the 
provisions of this Section with respect to such unpaid amount. Nothing in this Section is . 
intended to, or shall be deemed to, affect, alter, modify or diminish.in any way (x) any rights of 
the Port Authority under this Permit, including without limitation thePort Authority's rights· set 
forth in Section 2 hereof or (y) any obligations of the Permittee under this Permit. In the event 
that any late charge ·imposed pursuant to this Section shall exceed ~ legal maximum applicable to 
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such late charge, then, in such event, each such late charge payable under this Permit shall be 
payable instead at such legal maximum. 

(b) (lf The Permittee shall permit and/or cause to be permitted in ordinary 
business hours during the effective period of this Permit and for one (1) year thereafter the 
examination and audit by the officers, employees· and representatives of the Port Authority of all 
the records and boo~s of account of the Permittee (including without limitation all corporate 
records and books of account which the Port Authority in its sole discretion believes may be 
relevant in connection with the Permittee's use and occupancy of the Space as permitted 
hereunder) within ten (1 0) days following any request by the Port Authority from time to time 
and at any time to examine and audit any such corporate records and books of account. 

(2) In the event that· upon conducting an examination and audit as 
described in this Section the Port Authority determines that unpaid amounts are due to the Port· 
Authority by the Permittee (the "Audit Findings"), the Permittee shall be obligated; and. hereby 
agrees, to pay to the Port Authority a service charge in the amount equal to five percent (5%) of 
the.Audif Findings. Each such service charge· shall be payable immediately upon demand (by 
notice, bill or otherwise) made at any time therefo~ by·the Port Authority. Such service .charge(s) 
shall be exclusive of, and in addition to, any and all other moneys or amounts due to the Port 
Authority by the Permittee under this Permit or otherwise. No acceptance by the Port Authority 
of payment of any unpaid amo1,.1nt or of any unpaid service charge shall be deemed a waiver of 
the right of the Port Authority of payment of any late charge(s) or other service charge(s) payable 
under the provisions of this Permit with respect to such 'unpaid amount. Each such service 
charge shall be and become fees, recoverable by the Port Authority in the same rnanner and with 
like remedies as if it were originally a part of the fees to be paid hereunder. Nothing in this 
Section is intended to, or shall be deemed to, affect, alter, modify or diminish in any way (x) any 
rights of the Port Authority under this Permit, including, without limi.tation, the Port Authority's 

·rights to revoke this Permit or (y) any obligations of the Permittee under this Permit. 

7. Security Deposit. 

'(a) Security Deposit. 

(1) Required Security Amount. As security for the·Permittee's full, faithful 
and prompt performance of and compliance with all of its obligations under this Permit, the 
Permittee shall, upon its execution and delivery of this Permit, depos~t with the Port Authority 
(and shall keep deposited throughout the Term) the sum set forth in the Special Endorsements 
hereto as the "Required Security· A,mQunt", either in cash, or'in bonds of the United States of 
America, the State·ofNew Jersey,.the State ofNew York, or The Port Authority ofNew York 
and New Jersey, having a market value of the Required Security Amount; provided, however, 
that if the Required' Security Amount is Twenty Thousand Dolfars and No Cents ($20,000.00) or 
greater, the Permittee shall be required, instead,. to deliver to the Port Authority a letter of credit 
as provided in the following paragraph (b). · 

(2) Requirements for B,onds. Bonds qualifying for deposit hereunder shall be 
in bearer form, but if bonds of that issue were offered only in registered form, then the Permittee 
may deposit such bond or bond~ in registered fonn, provided, however, that the Port Authority 
shall be under no .obligation to accept such deposit. of a bond in registered form unless such bond 
h?s been re-registered in the name of the Port Authority (the expense of such re-registration to be 
borne by the Permittee) in a manner satisfactory to· the Port Authority. ·The Permittee may 
request the Port Authority to accept a registered bond in the Permittee's n~me and, if acceptable 
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to the Port Authority the Permittee shall deposit such bond together with a bond power (and such 
qther instruments or other documents as the Port Authority may require) in form and substance 
satisfactory to the Port Authority. In the event the deposit is returned to the Permittee, any 
expenses incurred by the Port Authority in re-registering a bond to the name of the Permittee · 
shall be borne by the Permittee. ' · 

. . 
(3) Use of Deposit. In addition to any and all other remedies available to it, 

the Port Authority shall have the right, at fts option, at. any tiine and from time to time, with or 
without notice, to use the deposit or any part thereof in whole or partial satisfaction of any of its 
claims or demands against the Permittee .. There shall be no obligation on the Port Authority to 
exercise such right and neither the existence of such right nor the holding ·of the deposit itself 
shall cure any default or breach of this Pennit on the part of the Permittee, With respect to any 
bonds deposited by' the Permittee, the Port Authority shall have the right, in order to ·satisfy any 
of its claims or demands against the Permittee, to sell the same in whole or in part, at any time 
and from time to time, with or without prior notice at public ·or private sale, all as determined by 
the Port Authority, together with the right to purchase the same at such sale free of all claims, 
equities or rights of redemption of the Permittee. The Permittee hereby waives all right to 
participate therein and all right to prior notice or demand of the amount or amounts of the claims 
or demands of the Port Authority against the Permittee. The proceeds of every such sale shall be 
applied by the Port Authority first to the costs and expenses of the sale (including but not limited 
to advertising or commission expenses) and then to the amounts due the Port Authority from the 
Permittee. Any balance remaining shall b~ retained in cash toward bringing the deposit to the 
Required Security Amount. In the event that the Port Authority shall at any· time or times so use 
the deposit, or any part thereof, or if bonds ·shall have been deposited and the market value 
thereof shall have declined below the Required Security Amount, the Permittee shall, on demand 
of the Port Authority and within two (2) days thereafter, deposit with ·the Port Authority 
additional cash or bonds so as to maintain the depesit at all times at the full Required Security 
Amount, and s~ch additional deposits shall be subject to all the conditions of this Section. 

(4) No Encumbrance. The Permittee agrees that. it will not assign or 
encumber the deposit. 

(5) Interest. The Permittee may collect or receive any interest or income 
earned on bonds and interest paid on cash deposited in interest-bearing bank accounts, less any 
part thereof or amount which the Port Authority is or may hereafter be entitled or authorized by 
law to retain or to charge in connection therewith, whether as or .in lieu of an administrative 
expense, or custodial charge, or otherwise; provided, however, that the Port Authority shall not 

. be obligated by this provision to place or to keep cash deposited hereunder in intere.st-bearing 
ba.nk accounts. 

(6) Return of Deposit. After the expiration or earlier termination of the Term, . 
and upon condition that the Permittee shall then be in no way in default under any part of this 
Permit, and upon written request therefor by the Permittee, the Port Authority will return the 
deposit to the Permittee less the amount of any and all unpaid claims and demaJ?dS (including 
estimated damages) of the Port Authority by reason of any default or breach by the Permittee of 
this Permit. · 

(7) Tax Number. For the purposes of the foregoing provisions, the Permittee 
hereby certifies that its federal Taxpayer Identification Number is set forth in the Special 
Endorsements hereto. 
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(f!) Letter of Credit. 

(1) Letter of Credit in Lieu of Security Deposit. In lieu of the security deposit 
required pursuant to the preceding paragraph (a), the Permittee may deliver (if the Required 
Security Amount is .less· than Twenty Thousand Dollars and No Cents ($20,000.00)), and must 
deliver (if the Required Security Amount is Twenty Thousand Dollars and No Cents 
($20,000.00) or greater) to the Port Authority, as security for all obligations of the Permittee 
under this Permit, a clean irrevocable letter of credit issued by a banking institution satisfactory 
to the Port Authority and having its main office within the Pmt of New York and New Jersey 
District, in favor of the Port Authority in the amount of the Required Security Amount. 

(2) Form and Terms. The form and terms of each letter of credit delivered 
under this Section, as well as the institution issuing it (which shall be an investment-grade.rated 
bank), shall be subject to the prior and continuing approval of the Port Authority; the form of any 
proposed letter of credit shall be submitted to tl'~e Port Authority in advance for review and 
approval. by its Credit, Collyction and Accounts Receivable unit. Such letter of credit shall 
provide that it shall continue throughout the Term and for a period of not less than six (6) months 
thereafter; such continuance may be by provision for automatic renewal· or· by substitution 'of a 
subseq~ent satisfaCtory letter of credit. · 

(3) Return of Any Existing Security Deposit. Upon acceptance of such letter 
of credit by the Port Authority, and upon request by the Permittee made thereafter, the Port 
Authority will return any security deposit theretofore made under and in accordance with the 
provisions of.the foregoing paragraph (a). The Permittee shall·have the same rights to receive 
such deposit during the existence of a valid letter of credit as lt would have to receive such sum 
upon expiration of the Term and fulfillment of the obligations of the Permittee under this Permit. . . . 

( 4) Cancellation; Drawdowns. Upon notice of cancellation . of a letter of 
credit, the Permittee agrees 'that unless, by a date twenty (20) days prior to the effective date of 
cancellation, the letter of credit is replaced by security in the Required Security Amount. or 
another letter of credit satisfactory to the Port Authority, the Port Authority may draw down the 
full amount thereof, and thereafter the Port Authority will hold the same as security under the 
foregoing paragraph (a). If the Pmt Authority makes any drawing under a letter of credit held by 
the Port Authority hereunder, the Permittee, on demand of the Port Authority and within two (2) 
days thereafter, shall bring the letter of credit back up to the full Required Security Amount. 

. (5) Failure to Proyide Letter of Credit. Following t}le Port Authority's 
acceptance of a letter of credit in lieu of the security deposit required pursuant to the· foregoing 
paragraph (a), any failure to provide such letter of credit at any time during the Term which is 
valid and available to the Port Authority, including any failure of any banking institution issuing 
any such letter of credit previously accepted by the Port Authority to make one or more payments 
as may be provided in such letter of credit,· shall be deemed to be a breach of this Permit on the 
part of the Permittee. · 

(6) No Waiver. No action by the Port Authority pursuant to the terms of any 
letter of credit, or receipt by the.Port Authority of funds from any bank issuing any such letter of 
credit, shall be deemed to be a waiver qf any default by the Permittee under the terms of this 
Permit, and all remedies under this Permit of the Pmt Authority consequent upon such default 
shall not be affe·cted by the existence of, or a recourse to, any such le.tter of'credit. · 

. . 
(c) Obliga#o11s under other Agreements. 
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If th~ Permittee is obligated by any other agreement to maintain a security deposit with 
the Port Authority· to insure payment and performance by the Permittee of all fees, rentals, 
charges and obligations which may become .due and owing to the Port Authority arising from the 
Permittee's operations at the Facility pursuant to any such other agreement or otherwise, then all 
such obligations under such other agreement and any deposit pursuant thereto als.o shall be 
deemed obligations of the. Permittee under thi~ Permit and as security hereunder as well as under 
any such other agreem~nt and all provisions of such other agreement with respect to such 
obligations and any obligations thereunder of the Port Authority as to the ·security deposit are 
hereby incorporated herein by this reference as though fully set forth herein and hereby made a 
part hereof. The termination, revocation, cancellation or expiration of any other agreement to 
which such. security shall apply or any permitted assignment of such other agreement shall not 
affect such obligations as to such security which shall continue in full forc_e and effect hereunder. 

8. Indemnification of Port Authority. . . 
(a) The Permittee.shall indemnify and hold ·harmless the Port Authority, its 

Commissioners, officers, employees and representatives, from and against'(and shall reimburse· 
the Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incurred in connection· with the defense of) all claims and demands of third persons, including 
but not limited to claims and demands for death or personal injuries, or for property. damages, 
arising out of any of the operations, acts or omissions of the Permittee here.under. 

(b) The Permittee represents that it is the owner of or fully aut~orized.to use 
or ~ell any and all services, processes, machines, artiCles, marks, narries or slogans used or sold 
by it in· its operations under or in any way connected with this Permit. Without in any way 

· limiting its obligations under the preceding paragraph (a) hereof, the Permittee agrees to 
indemnify and hold harmless the Port Authority, its Commissioners, officers, employees, agents 

·ana representatives of and from any loss, liability, expense, suit or claim for damages in 
connection with any· actual or alleged infringement of any patent, trademark or copyright, or 
arising from any alleged or actual unfair competition or other similar claim arising out of the 
operations of the Permittee under or in an~ way connected with this Permit. 

(c) If so directed, the Permittee shall' at its own expe~se defend any suit based 
on any claim or demand referred to irt the foregoing paragraphs (a) or (b) (even if such claim. or 
demand is groundless, false qr ·fraudulent), and in handling such it shall not, 'without obtaining 
the prior written consent of the General. Counsel of the Port Authority, raise any defense 
i'nvolving in any way the jurisdiction of the tribunal, the immunity of the Port Authority, its 
governmental nature or the provisions of any statutes respecting the Port Authority. 

(d) In the event of any injury or death to any person (other than employees of 
the Permittee) at the Facility when caused by the Permittee's operations, act~ or omissions of the 
Permittee hereunder, or damage to any property (other than the Permittee's property) at the 
Facility when caused by the Permittee's operations, acts or omissions of the Permittee hereunder, 
the Permittee shall immediately notify the Port Authority and promptly thereafter furnish to the . 
Port Authority copies of all reports_given to the Permittee's insurance carrier. 

9. Right of Entry Reserved. The Port Authority shall have the right at any time and 
as often as it considers necessary, to inspect the Space and (without any obligation so to do) to 
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enter thereon to make ·ordinary repairs, and in the event of emergency to take such action therein 
as may be required for the protection of persons or pro.perty. 

10. Law Compliance. 

. (a) The Permittee shall procure all licenses, certificates, permits or other 
authorization from all governmental authorities, if any, having juris<;liction over the Permittee's . 
operations at the Facility which may be necessary for the Permittee's operations thereat. 

. (b) The Permitte.e shall pay all taxes, license, certification, permit and 
examination fees and excises which may be assessed, levied, exacted or imposed on its property 
or operation hereunder or on the gross receipts or income therefrom,. and shall make all 
applications, reports and returns required in connection therewith. 

(c) The Permittee shall promptly observe, comply with and execute the 
provisions of any and all present and future governmental laws, rules, regulations, requirements, 
orders and directions which may pertain or apply to the Permittee's operations at the Facility. 

(d) The Permittee's obligations to comply with governmental requirements a·re 
provided herein for the purpose of assuring proper safeguards for the protection of persons and 
property at the Facility and are not to be construed as· a ·submission by the Port Authority to the 
application to itself of such requirements or any of them. 

11. Rules and Regulations. The Permittee shall observe and oqey (and compel its 
·officers, employees, gu~sts, invitees, and those doing business with it, to observe and obey) the 
.rules and regulations and procedures of the Port Authority now in effect, and such further 
reasonable rules and regulations and. procedures which may from time to time during the 
effective period of this Permit, be promulgated by the Port Authority for reasons of safety, health, · 
preservation of property or maintenance of a good and orderly appearance of the Facility or for 
the safe and efficient operation of the Facility. The Port Authority agrees that, except in cases of 
emergency, it shall give notice to the Permittee of every rule and regulation hereafter ·adopted by 
it at least five (5) days before the Permittee shall be required to comply therewith. · 

12. Conduct of Operations. 

(a) The Permittee shall immediately comply with all orders, directives and 
procedures as may be issued by the Manager of the Facility covering the operations of the 
Permittee under this Permit at any time and from time to time. The Port Authority may, at any 
.time and from time to time, without prior notice or cause, withdraw or modify any designations, 
approv~ls, substitutions onedesignations given by it hereunder. · 

(b) The Permittee. shall not install any. fixtures or make any alterations, 
additions, improvements or repairs to any property of the Port Authority except with the prior 
written approval of the Port Authority. 

(c) Unless otherwise expressly provid~d, the Permitte·e shall not install. any 
vending macpines or similar devices in the Space or use the Space (or permit it to be used) for 
the sale to its employees or to the public of any of the following goods and services:. beverages, 
food, candy, gum, ice cream or ice cream products, ·tobacco or 'tobacco products, periodicals, 
books, drugs, toys, games, souvenirs, jewelry, novelties, clothing; flowers, sporting or 
photographic goods, toilet articles, theatre tickets, shoe shines, pressing and cleaning, developing 
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and printing of photographs aQd films or baggage-checking. The specificity of the foregoing 
enumeration of disallowed activities shall not be deemed to infer that any particular activities not 

. so enum~rated are permitted under this Permit. · 

(d) No signs, posters or similar devices shall be· erected, displayed or 
maintained in view of the general public in or about the Space without the written approval of the 
Manager of the Facility; and any not approved by him may be removed by the Port Authority at · 
the expense of the Permittee. The Permittee shall not display, or permit the display. of, 
adv~rtising of third parties in the Space. 

(e) The Permittee, its employees, invitees and those doing business with it 
shall have no. right hereunder to pa~k vehicles within the Facility, except in regular parking areas 
up·on pay~ent of regular charges therefor. 

(f) The operations of the Permittee, its employees, invitees and those doing 
business with it shall be conducted in an orderly and proper manner and so as not to annoy, 
disturb or be offensive to others at the Facility. The Permittee shall provide and its employees 
shall wear or carry badges or other suitable means of identificatiol) which shall be subject to the 
approval of the. Manager. The Port Authority shall have the right to object to the Permittee as to 

. the demeanor, conduct and appearance of the Permittee's employees, invitees and those doing 
business with it, whereupon the Permittee will take all steps necessary to remove the cause of the 
objection. · · 

. (g) The Permittee shall daily remove from the Facility by means of facilities 
provided by it all garbage, debris and other waste material (whether solid or liquid) arising out of 
or in connection with the permission granted hereunder, and any such not immediately removed 
shall be temporarily stored in a clean and sanitary condition, in suitable garbage and waste 
receptacles, the same to be made of metal and equipped with tight-fitting covers, and to be of a 
design safely'- and properly to ·contain whatever material may be pfaced the~ein; said receptacles 
being provided and maintained by the Permittee. The recepta,cles shall be kept.covered except 
when filling or. emptying the sa~e. The Permittee shall exercise extreme care in removing such 
garbage, debris and other waste materials from the Facility. The manner of such storage and 
removal shall be subject in all respects to the continual approval of the Port Authority. No 
facilities of the Port Authority shall be used for such removal unless with its prior consent in· 
writing. No such garbage, debris or other waste materials shall be or be permitted to be thrown, 
discharged or disposed into or upon the waters at or bounding the Fa~ility. 

13. Care of Space. 

(a) The Permittee shall at all times keep the Space in a clean and orderly 
condition and appearance, t9gether with all fixtures, equipment and personal property 'of the 
Permittee and of the Port Authority located in or on the Space, including without limitation 
thereto the interior surface of windows and both sides of all entrahce doors. 

(b) The Permittee shall r~pair, replace, rebuild and paint all or any part of the 
Space or of the Facility which may be damaged or destroyed by the acts or omissions of the 
Permittee, its officyrs, members, employees, agents, representatives, cm'ltractors, customers, 
guests, invitees or other persons who are doing business with the Permittee who are on or at the 
Space or the Facility with the consent of the Petmittee. 
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immediately if such replacement is necessary to protect the Space, any part thereof or any other 
property of the Port Authority against damage, loss or theft. The Permittee shall have no 
obligation under this paragraph where the condition is caused by the negligence or willful 
misconduct o~the Port Authority. 

(h) The Permittee shall immediately notify the Port Authority if any portion or 
all of the Space or any of the said Port Authority fixtures, equipment or personal property is 
de~t~oyed, damaged or in need of repair, regardless ofthe.Petmittee's responsibility therefor. 

(i). · N<;}thing herein contained shall relieve the Permittee of its obligations to 
· secure the Port Authority's written approval before installing any fixtures in or upon or making 
.any alterations, decoration~, additions or improvements in the Space .. 

(j) In the event of a partial or total destruction of the Space, the Permittee 
shall immediately remove any and all of its property and debris from the Space or portion thereof · 
destroyed. 

14. Permittee Property. 

. (a) Any personal property placed or installed by the Permittee in the Space 
shall remain the property of the Permittee and must be removed on or before· the Expiration Date 
or on or before the revocation' or termination of the permission hereby granted, whichever shall 
be earlier. 

. (b) If the Permittee shall fail to remove its property upon the expiration, 
termination or revoc~tio'n hereof, the Port Authority may, at its option, as agent for the Permittee 
and at the Permittee's risk and expense, remove such property to a public warehouse for deposit 
or retain the same in its own possession and after the expiration of thirty (30) d.ays sell the same 
at public auction, the proceeds of which shall be applied first to the expenses of sale, second to 
any sums owed by the Permittee to the Port Authority, and any balance remaining shall be paid .to 
the Permittee, or may take such other action as may be necessary or desirable. Any excess of the 
total cost of removal, storage and sale over the proceeds of sale shall be paid by the Permittee to 
the Port Authority upon demand. 

15. Prohibited Acts. 

(a) The Permittee shall promptly observe, comply with and execute the 
.Provisions of any and all. present and. future rules and regulatiov.s, requirements, orders and 
directions of the National Board of.Fire Underwriters and the Fire Insurance Rating·Organization 
of New Jersey, or of any other board or organization exercising or which may exercise similar 
functions, which may pertain or apply to the Permittee's operations hereunder. If by reason of 
the Permittee's failure to comply with the provisions of this Section, any fire-insurance, extende.d 
coverage or rental insurance rate on the Facility or any part thereof or upon the contents of any 
building thereon shall at any time be higher than it otherWise would be, then the Permittee shall · 
on demand pay the Port Authority that part of all' fire insurance premiums paid or payable by the 
Port Authority which shall have been charged because of such violation by the Permittee. 

(b) The Permittee shall not do or permit to be done any act which 
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(i) will invalidate or be in conflict with any fire insurance 
policies covering the Facility or any part thereof or upon the contents of any building 
thereon,. or 

(ii) will increase the rate of any fire insurance, extended 
coverage or rental insurance on the Facility or any part thereof or upori the contents of any 
building thereon, or 

(iii) in the opinion of the Port Authority will constitute a 
hazardous condition, so as to increase the risks normally attendant upon the operations 
contemplated by this Permit, or 

(iv) · may cause or produce upon the Facility any unusual, 
noxious or objectionable smokes, gases, vapors or odors, or 

(v) · may interfere with the effectiveness or accessibility of the 
drainage and· sewerage system; fire-protection system,· sprinkler system, alarm system, 
fire hydrants and hoses, if any, installed or located or to be installed or· located in or on 
the Facility, or 

. (vi) shall constitute a nuisance in or on the Facility or which 
may result in the creation, commission or maintenance of a nuisance in or on the Fac~lity. 

(c) For purposes of this Section, "Facility" includes all structures located 
thereon. 

16. Specifically Prohibited Activities. 

(a) The Permittee shall not dispose of nor permit anyone· to dispose of any 
waste materials (whether liquid or solid) by means of any toilets, sanitary sewers or storm sewers 
at the. Facility. 

(b) The P~rmittee shall n~t dispose of, release or discharge nor permit anyone 
to dispose of, release or discharge atiy Hazardous Substance on the Facility. Any Hazardous 
Substance disposed of, released or discharged by the Permittee (or permitted by the Permittee to 
be disposed of, released or discharged) on the Facility shall upon notice by the Port Authority to 
the Permittee be completely. remov.ed and/or remediated by the Petmittee at its sole cost and 
expense. 

(c) The Permittee shall not operate any engine or any item of automotive 
equipment in the Space without adequate ventilation. 

(d) The Permittee shall ~at use any cleaning materials having a harmful or 
corrosive effect in the Space. · 

(e) The Permittee shall not fuel or defuel any equipment in the Space or 
elsewhere at the Facility without the prio~ approval of the Manager of the Facility except in 
accordance with Port Authority rules and regulations. 

(f) The Permittee shall not start or operate any engine or any item of 
automotive equipment in· the Space unless such space is adequately ventilated and unless such 
engine is equipped with a proper spark-arresting device. 

(g) - The Permittee shall not solicit business in the public areas of the F!;lcility 
and shall not at any time use. any electric amplifying devices or hand megaphones whatsoever. 
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17. Labor Disturbances. 

(a) (I) . The Permittee shall not employ any persons or use any labor, or 
·use or have any equip,nent, or permit any condition to exist, which shall or may cause or be 
conducive to any labor complaints, troubles, disputes or controversies at the Facility which 
interfere or are likely to interfere with the op~ration of the Facility or any part thereof by the Port 
Authority or with the operations of the lessees, licensees, permittees or other users of the Facility 
or with the operations of the Permittee under this Permit. . 

(2) The Perrp.ittee shall immediately give .notice to the Port Authority 
(to be followed by written notice and repmis) of any and all impending or existing labor 
complaints, troubles, disputes or controversies and the progress thereof .. The Permittee shall use 
its best efforts to resolve any such complaints, troubles, disputes or controversies .. 

(b) If any type of strike or other labor activity is directed against the Permittee 
at the Facility or against~any operations pursuant to this Permit resulting in picketing or boycott 
for a period of at least forty-eight ( 48) hours, which, in the opinion of the Port Authority, 
adversely affects or is likely adversely to affect the operation of the Facility or the operations of 
other permittees, lessees or licensees thereat, whether or not the same is due to the fault of the 
Permittee, and whether caused by the employees of the Permittee or by others, the Port Authority 
may at any time during the continuance thereof, by twenty-four (24) hours'· notice, revoke this 
Permit, effective at the time specified in the notice. Revocation shall not relieve the Permittee of 
any liabilities or obligations hereunder which shall have accrued on or prior to the effective date 
of revocation. · · 

18. Duties under Other Agreements. 

(a) Except as specifically provided herein to the contrary, the Permittee shall 
not, by virtue of the issue and acceptance of this Permit, he released or discharged from. any 
liabilities or obligations whatsoever under any other Port Authority permits ·or agreements 
including but not limited to any permits to make alterations.· 

(b) In the event that any space or location covered by this Permit is the same 
as is or has been covered by another Port Authority permit or other agreement with the Petmittee,. 
then any liabilities or obligations which by the terms of such permit or agreement, or permits 
thereunder to make alterations, mature at the expiration or revocation or termination of said 
permit or agreement, shall be deemed to survive and to mature at the expiration or sooner 
termination or revocation of this Permit, insofar as such liabilities or obligations require ~he 
removal of property from and/or the restoration of the space or location. 

19. Notices. A bill or statement may be rendered or any notice or communication 
which the Port Authority may desire to give the Permittee shall be deem.ed sufficiently rendered 
or given if the same be in writing and sent by registered or certified mail addressed to the 
Permittee at the address specified on the cover page hereof or at the latest address that the 
~ermittee may substitute therefor by notice to the Port Authority, or left at such· address, or 
delivered to the Permittee's Representative, and ·the time of rendition of such bill or statement 
and of the giving of such notice or communication shall be deemed to be the time when the same 
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is mailed, left or delivered as 'herein provided. Any notice from the Permittee to the Port 
Authority shall be validly given if sent by registered or certified mail addressed to the Executive 
Director of the Port Authority at 225 Park Avenue South, New York, New York 10003 or at such 
other address as the· Port Authority shall hereafter designate by notice to the Permittee. 

· 20. No Broker. The Permittee represents and warrants that. no broker has been 
concerned in the negotiation or execution of this Permit and that there is no broker who is or may 

· be entitled to be paid a commission in connection therewith. The Permittee. shall indemnify the 
Port Authority and save it harmless from any and all claims which have been or which may be 
made by any and all p·ersons, firms, or corporations whatsoever for services in connection with 
the negotiation and execution of this Permit or in connection with any permission to use the 
Space. · . ' . 

21. Waiver of Trial by Jury. The Petmittee hereby waives its right to trial by jury in 
any summary proceeding or action that may hereafter be instituted by the Port Authority against 
the Permittee in respect of the Space and/or in any action that may· be brought by the Port 
Authority to recover fees, damages, or other sums due and owing under this Permit. The · 
Permittee specifically agrees that it shall not interpose any· claims as counterclaims in any 
summary proceeding or action for non-payment of fees or other amounts which may be brought 
by the Port Authority unless such claims would be deemed waived if not so interposed. The 
foregoing reference to summary proce~dings shall not be construed to mean that a landlord­
tenant relationship exists between the Port Authority and the Permittee. 

· 22. Effect of Use and Occupancy after Expiration, Revocation or Termination. 
Without in any way limiting any other prpvision of this Permit, unless 'otherwise notified by the 
Port Authority in writing, in the event the'Permittee continues its use and occupancy of the Space 
after the expiration, revocation or termination of the effective period of the permission granted. 
under this Permit, as such effective period of permission may be ext~nded from time to time, in 
addition to any damages to which the Port Authority may be entitl~d under this Permit or dther 
reme~ies the Port Authority may have by law or otherwise, the Permittee shall pay to the Port 
Authority a fee for the period commencing on the day immediately following the date of such 
expiration or the effective date of such revocation or termination and ending on the date that the 
Permittee shall surrender and completely vacate the Space at a rate equal to twice the monthly fee 
as provided for herein then in effect. Nothing herein contained shall be deemed to give the 
Permittee any right to continue its use imd occupancy of the Space after the expiration, 
revocation or termination of the effective period of the permission granted under this Permit. 
The Permittee acknowledges that the failure of the Permittee to surrender, vacate and yield up the 
'Space to the Port Authority on the effective date of such expiration, ·revocation or termination 
will or may cause the Port Authority injury, damage or loss. The Permittee hereby assumes the 
risk of such injury, damage or loss and hereby agrees that it shall be responsible for the same and 
shall pay the Port Authority for the same whether such are foreseen or unforeseen, special, direct, 
consequential or otherwise and the Permittee hereby expressly agrees to indemnify and hold the 
Port Authority ham1less against any such injury, damage or loss. 
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23. No Personal Liability. No Commissioner, officer, agent or employee of the Port 
Authority shall be charged personally by the Permittee with any liability, or held liable to it, 
under any term or provision of this Permit, or because of i.ts execution or attempted execution, or 
because of any breach hereof . 

. · 24. No Waiver. No failure by 'the P011 Aqthority to insis·t upon the strict performance 
of any agreement, .term, covenant or condition of this Permit or to exercise any right or remedy 
consequent upon a breach or default thereof, and no extension, supplement or ame.ndment of this 
Pennit during or after a breach thereof, unless expressly stated to be a waiver, and no acceptance 
by the Port Authority of fees, charges or other payments in whole or in part after or during the· 
continuance of ~ny such breach or default, sh~ll consti~ute a waiver of any such breach or default 
of such agreement, term, covenant or condition. No agreement, term, covenant or condition of 
this Permit to be performed or complied with by the Permittee, and no breach or default thereof, 
shall be waived, altered or modified except by a written instrument ·executed by the Port 
Authority. No waiver by the Port Authority of any default or breach on the pali of the Permittee 
in performance of any agreement, term, covenant or condition of this Permit shall affect or alter 
this Permit but each and every agreement, term, covenant and condition thereof shall continue in 
full fon,;e and effect with respect to any other existing or subseqqent breach or default thereof . 

. 25. Construction and Application of Terms. 

(a) The use of headings in this Permit js for convenience of reference only and 
in no way intended to define, limit or describe the scope or intent of any provision here~ f. 

(b) Any rule of construction to the effect that ambiguities are to be resolved 
against the drafting party shall not be ·applicable to the interpretation of this Permit or any 
amendments, addend urns or supplements hereto ·or any endorsements, exhibits, schedules or 
other attachments hereto. . 

(c) The provisions and obligations contained in any endorsements, exhibits, 
schedules or other attachments hereto s~all have the same force and effect as if set forth in full 
het:ein. 

(d). To the extent that any provisions of this Permit are in any instance to be 
construed in accordance with the laws of a state, the laws ofthe State ofNew'Jersey shall apply. 

'\ 

26: Entire Agreement. This Permit, including the cover page, the Terms and 
Conditions and the attached exhibits, endorsements, schedules and other attachments, if any, 
constitutes the entire agreement of the parties on the subject matter hereof and may not be 
changed, modified, discharged or extended, except by written endorsement duly executed on 
behalf of the parties and attached hereto. The Permittee agrees that no representations or 
warranties shall be binding upon the P~:ni Authority unless expressed in writing herein. 
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Th~ Port Authority, by its officers, employees, representatives, contractors, 
.licensees, .and their employees_, shall have the right for the benefit of the Port Authority, or the 
Permittee and/or for the benefit of others than the Permittee to. maintain existing and future · 
heating, water, gas, electricity, sewerage, drainage, fire protection sprinkler, ventilating, 
refrigerating, fuel and communication systems and other ·such service systems, including ali 
tubes, pipes, lines, mains, wires, conduits and equipment on or about the Space and to enter upon 
the Space at all reasonable ti~es and to make such repairs, replacements and alterations as may, 
in. the opinion of the Port Authority, be deemed necessary or advisable, and, from time tb time~ to 
construct or install over, on, in or under the Space new tubes, pipes, lines, mains, wires, conduits 
and equipment, provided however, that the sam~ shall be done so as to interfere as little as 
reasonably possible with the Permittee's operations. 

Nothing contained in this Endorsement shall or shall be construed to impose upon 
the P.ort Authority any obligations so to maintain or to make repairs, replacements, alterations or 
additions or any liability for failure to do so. · 

STANDARD ENDOR,SEMENTNO. 11.1 
. MAINTENANCE OF SERVICE FACILITIES 

All Facilities 
7/21/49 



"Port Authority Bus Terminal" or "Tenninafl' shall mean the building bounded by 401
h 

and 41 51 $treets, gth and 91
h Avenues, in the City, County and State of New York and the 

extension of the Port Authority Bus Terminal, contiguous thereto and lying to the north thereof; 
all of which now constitutes the Port Authority Bus Terminal. 

STANDARD ENDORSEMENT NO. 19.6 
Port Authority Bus Terminal 
02/09/89 

.) 

:' 



SPECIAL ENDORSEMENTS 

1. Subject to and in accordance with all the terms and co~ditions of this 
Permit and the Endorsements annexed hereto~ the Port Authority hereby grants the Pefll).ittee 
permission· to use and occupy the space on the second floor of the North Wing of the Facility 
shown in diagonal hatching on the sketch attached hereto, hereby made a part hereof and marked 
"Exhibit A", together ~ith the fixtures, improvements and other'. property of the Port Authority 
lo.cated or to be located therein or thereon (hereinafter sometimes referred to as the "Space"). The 
Port· Authority and the Permittee hereby acknowledge that the Space constitutes non~residential 
real property .. 

2. The Permittee shall use the Space for the purposes of a break room for 
drivers and :for no other purposes whatsoever. 

'3. (a) The Permittee shall not install any equipmen.t, 'improvement or 
fixtures in the Space or perform any construction work therein without the prior written approval 
of the ~ort Authority as to the design and type of unit to be installed as well as the method and 

· manner of installation. Prior to the installation of any unit in the Space, the Permittee shall 
submit to the Pbrt Authority for its approval an application p~tsuant to and in compliance with 
the Tenant Construction and Alteration Process in the form supplied by the .Port Authority, 
including such terms and conditions and such plans and specifications as the Port Al;lthority may 
require setting forth in detail the design and type of unit proposed by the Permittee to be installed 
and the method and manner of the installation work to be performed by the' Permittee to prepare 

. and equip the Space for its operations therein. The Permittee shall be responsible at its sole cost 
and expense for the performance of the installation work. Any installation, placement or 
attachment made without the approval of the Port Authority, and any such that does not continue 
to meet with the continuing approval of the Port Authority, shall immediately be removed by the 
Permittee. In the event of the Permittee's failure to remove the same, the Port Authority may do 
.so at the Permittee's cost and expense. The Port Authority reserves the right to require the 
Permittee to obtain the approval of the Port Authority as to the time and manner of any 
maintenance, servicing and repair operations upon any of the Permittee's equipment, facilities, 
fixtures or property .installed in, phtced upon, or attached to the Space. 

(b) Without limiting or affecting any other term or provision of this 
·Permit, the Pennittee shall be solely responsible for the design, adequacy and operation of all 
utility, mechanical, electrical, communications and other systems installed in the Space and shall 
do all preventive maintenance and make all repairs, replacements, rebuilding (ordinary or 
extraordinary, structural or non~structural) and painting necessary to keep such systems and all' 
other improvements, additions, fixtures, finishes and decorations made or installed by the 
Perrn.ittee (whether the same involves structural or non-structural work) in the cb'ndition they 

· were in w~en made or installed· except for reasonable wear which does not affect adversely the 
structural integrity of the building or adversely affect the efficient or proper utilization· or 
appearance of any part of the Space. 

4. (a) . The Permittee shall pay a monthly fee of Four Hundred Twelve 
,Dollars and Seventy-four Cents ($412.74) for the use of the Space, payable on January 1, 2014 
and on the first day of each and every calendar month occurring thereafter during the term of this · 
Permit. · 

(b) If the permission granted hereunder becomes effective on a date 
qther than the first day of a calendar month or expires or is revoked or terminated on a date other 
than the last day ·of a calendar month, the fee payable for the part of the month during which the 
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permission is in effect shall be computed by prorating the monthly fee on a daily basis, w~ing the 
exact number of days in the month involved. · · · 

5. (a) (i) The Port Authority will supply electricity to the Permittee 
at the Space on such days and during such hours as the Permittee conducts its operations .at the 
Space, to the extent that the Permittee's consumption does not exceed the capacity of feeders, 
risers orwiring in the Space or the Facility, the Permittee's consumption and demand for such 
electricity to be measured by a meter or meters installed by the Port Authority. From and after 
the Effective Date hereof, the Permittee shall take the same and pay at the greater of: (i) the rates 
(including the fuel or other adjustment factor) which the Permittee at the time of such purchase 
and Ul.)der the service classification thet:t applicable to it would have to pay for the same quantity 
of electricity to be used for the same purposes under the same conditions if it received the 
electricity directly from the public utility supplying the same to commercial buildings in the 
vicinity; or (ii) the Port. Authority's cost of obtaining and supplying the same quantity of 
electricity. In the event· any meter is out of service or fails to record the consumption and 
demand for electricity by the Permittee, the Permittee's consumption and demand for electricity 
will be considered to be the same as its consumption and demand for a like period as measured 
by such meter, .either immediately before or immediately after such interruption or failure of a 
meter, which period shall be selected by the Port Authority. The Permittee shall pay the.amount 
as so determined for each such billing period to the Port Authority upon demand therefor and the 
same shall be deemed an additional fee collectible in the same manner and with like remedies as 
if it were a part of the fee reserved hereunder. 

(ii) Notwithstanding that the Port Authority has agreed to 
supply electricity to the Permittee, the Port Authority shall be under no obligation to provide or . 
continue such service if the Port Authority is .prevented by law, agreement or otherwise from 
metering or measuring consumption and. demand as hereinabove set forth or elects· not to so. 
meter or measure the same, and in any such event the Permittee shall make all arrangements and 
conversions necessary to obtain electricity directly from the public utility. Also in such event, 
the Permittee shall perform the construction necessary for conversion and if any lines or 
equipment of the Port Authority are with the consent_of the Port Authority qsed therefor the Port 
Authority may make an appropriate charge therefor to the Permittee. based on its costs and 
expenses for the· said lines and equipment. ·. · ' . 

. . 
(b) Without limiting the generality of rights of entry upon the Space 

elsewhere in this Permit reserved ·to the Port Authority, the Port Authority shall have, for itself, 
its officers, employees, representatives, contractors and subcontractors, the right to enter upon the 
Space at all times to construct, install, maintain, replace, repair or improve the air-cooling system 
or any part thereof providing sen'ice for the part of the Facility in which any portion of the Space 
is located. Air-cooling shall be furnished subject to all the provisions of this Permit and in 
accordance with the following: · 

(i) If the air-cooling in or on the Space can be controlled by 
mechanisms within the Space, the Perniittee shall shut off the air-cooling before closing and 
leaving the Space at any time for any period. The Port Authority shall have the rights of entry 
specified in Section 9 of the Terms· and Conditions hereof for. the purpose of observing the 
Permittee's compliance with the provisions hereof and the Port Authority may lock, seal or 
inst~ll any timing device on or in connection with any air-cooling control mechanism so as to 
provide that the Space shall only be air-cooled during the hours and days stipulated hereunder. 

(ii) If the Permittee erects any partitions or makes any 
improvements, which partitions or improvements stop, hinder, obstruct or interfere with the 
cooling of the air or the heating of. the Space, then no such action by the Permittee shall impose 
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any obligation on the Port Authority to install facilities, fixtures or equipment for air-cooling or 
for heating additional to those presently existing or presently contemplated or to increa~e the 
capacity or output of existing or presently contemplated facili~ies, equipment or fixtures, and the 
Permittee shall not in any such event be relieved of any of its obligations hereunder· because a 
comfortable temperature is not maintained. No consent or approval given by the Port Authority 
in connection with the erection of partitions or the making of any improvements shall be or be· 
deemed to be a representation that the work consented to or approved will not· stop, hinder, 
obstruct or interfere with either the cooling of the air or heating of the Space or any pm1ion 
thereof. It is hereby understood further that the installation by the Permittee of any equipment 
which itself requires air-cooling or which requires additional quantities of air-cooling shall not 
impose any obligation on the Port Authority to increase .. the capacity or output of initially 
existing facilities, equipment or fixtures for the cooling of the air or the heating of the Space and 
the Permittee shall not in any such event be relieved of any of its obligations hereunder .. 

(c) The Port Authority shall, without additional charge to the 
Permittee, furnish to the Permittee in the enclosed portion of the Space heat, to aQ even and 
comfortable temperature during the months of November to April, inclusive, during the period of 
permission granted hereunder. · 

(d) Th.e Port Authority shall have no obligations or responsibility with 
respect to the performance of any services or providing, supplying or furnishing to the Permittee 
of any utilities or services whatsoever except as expressly provided in this Special Endorsement. 
Without limiting the generality of any ~ther .Provisions of this Permit, or the Rules and 
Regulations of the Port Authority referred to herein, the Permittee shall not retain any contractor 
for the performance of any cleaning, janitorial or maintenance work in the Space without the 
prior written consent of the Port Authority. 

(e) If any federal, state, municipal or other governmental body, 
authority or agency or any public utility assesses, levies, imposes, makes or increases any charge, 
fee or rent on the Port Authority for any service, system or utility now or in the future applied to 
or available to the Space or 'to any occupants or users thereof or to the structure or building of 
which the premises form a part (including but not limited to any sewer rent or charge· for the use 
of sewer systems), the Permittee shall, at the option of the Port Authority exercised at any time 
and from· time to time by notice to the Permittee, pay, in accordance with said notice, such · 
charge, fee ·or rent or increase thereof (or the portion thereof allocated by tht;~ Port Authority to 
the Space or the Permittee's operations hereunqer) either directly to the governmental body, 
authority or agency or to the public utility or directly to the Port Authority. 

(f) Notwithstanding that the Port Authority may have agreed to supply 
a service hereunder to the Permittee where such service is to be metered, the Port Authority sh11ll 
be under no obligation to provide or continue any such service if the Port Authority is prevented 
by law from subm~tering such service or has agreed with the supplier of such service not to 
submeter such service.· 

(g) The Port Authority shall have the right to temporarily discontinue 
the supply of any of the above services when necessary or desirable in the opinion of the Port 
Authority in order to make any repairs, alterations, changes or improvements in the Space or 
elsewhere in the building of which the Space forms a part including all systems for the supply of 
services. 

(h) Notwithstanding that the Port Authority may have agreed to supply 
a service hereunder to the Permittee, the Port Authority shall be under no obligation to supply 
any such service if and to the extent and during any period that the supplying of any such service 
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or the use of any component necessary therefor shall be prohibited or rationed by any federal, 
state or municipal law, rule, regulation, requirement, order or direction and if the Port Authority 
deems it in the public interest to comply therewith, even though such law, rule, regulation., 
requirement, order or direction may not be mandatory on the Port Authority. If by operation of 
this subdivision or the previous subdivision any service for which the Permittee l:las agreed to pay 
a flat sum· is di.scontinued for any period during the effective period of the permission granted 
hereunder, the Permittee shall be relieved of its obligation to pay for such service for any .such 
p~riod or if any such service is supplied during fewer hours or in lesser amounts than agreed 
during any period during the effective period of the permission granted hereunder, the Permittee 
shal~ be relieved proportionately of its obligation to pay for any such service for any such period. 

(i) No. failure, delay or 'interruption in any of the· above services shall 
be or shall be construed to be an eviction of the Permittee, shall be ground~ for any diminution or 
abatement of the fees payable hereunder, or shall constitute grounds for any claim by the 
Permittee for damages, consequential or otherwise, unless due to the negligence of the Port 
Authority, its employees or agents. The Permittee shall not be entitled to receive any of the· 

· above services during any period during which the Permittee wastes any of the services or is in 
default under any of the provisions of this Permit. 

6. The provisions of Section 22 of the Terms and Conditions of this Permit 
shall survive the expiration or the earlier revocation of the permission hereunder granted. 
Neither the receipt of any sum as damages pursuant to the provisions of said Section, nor any 
other act taken by the Port Authority pursuant to the provisions thereof in apparent affirmation of 
the Permittee's use and occupancy of the Space for any period beyond the Expiration Date or the 
effective date of the earlier revocation of the permission hereunder granted shall or shall be 
deemed to grant the Permittee a right to remain in occupancy of the Space after the Expiration · 
Date or the effective date of the earlier revocation of the permission hereunder granted, or· shall 
or shall be deemed to be a waiver by the Port Authority of ora limitation of the Port Authority's 
right .to exercise any remedy available to it under this Permit or otherwise at law or in equity, to 
obtain possession of the Space should. the Permittee fail to terminate its occupancy thereof and to 

·deliver actual, physical possession thereof to the Port Authority on or before the Expiration Date 
or the earlier revocation of the permission h~reunder granted, including without limitation the 
right to terminate this Permit pursuant to the terms hereof, and the right to institute summary 
proceedings. · · · · 

. 7. (a) The Permittee shall not~ on the grounds ofrace, creed, color, sex or 
national origin, discriminate or permit discrimination against any person or person in its selling 
of merchandise or rendering of services hereunder or in its employment practices and procedures 
or in any of its operations or activities under or in connection with this Permit. 

(b) Without limiting the generality of any other provision of .this 
Pen,nit, the Permittee . shall not keep, maintain, place or install in the Space any fixtures or 
equipment the use of which is not consistent with and required for the purposes of this Permit 
and the Permittee.shall not·use or connect any equipment or engage ·in any activity or operation in 
the Space which will cause or tend to cause an overloading of the capacity of any existing or 
future utility, mechanical, electrical, communications or other systems or portions ·thereof on the 
Space or elsewhere at the Facility nor shall the Permittee do or permit to be·done anything which 
may interfere with the effectiveness or accessibility thereof. 

•' 

. . (c) .The Per111ittee shall not overload any floor, roadway, passageway, 
pavement or other surface or any wall, partit_ion, column or other supporting member or any 
elevator or other conveyance in the Space or at the Facility and, without limiting any, other 

. ' 
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provision of this Permit, the Permittee shall repair, replace or rebuild any such· as may be 
damaged by overloading. 

(d) Subject tp and in accordance with the provisions of Section 10 of 
the Terms &nd Conditions hereof, the Permittee shall make any and all improvements, alterations 
or repairs of the Space· th&t may be required at any· tim'e hereafter by any present or future 
governmental law, rule, regulation, requirement, order or direction or by any present or future 
rule, regulation, requirement, order or direction of the National Fire Protection Association and 
the New York Fire Insurance Rating Organization, and of any other board or ·organization 
exercising or which may exercise similar functions, which may pertain or apply to the operations 
of the Permittee on the Space. · 

8. ·The Port Authority shall not be liable to the Permittee or others for any 
personal injury, death or property damage from falling material, water, rain, hail, snow, gas, 
steam, dampness, explosion, smoke, radiation.and/or electricity whethedhe same may leak into 
or fall, issue or flow from any pmi of the Space or of the Facility including, without limitation 
thereto; any utility, mechanical, electrical, communications or other systems therein or from any 
other place or quarter unless said damage, injury or death shall be due to the negligent acts of the 
.Port Authority, its employees or agents. 

. 9. Such provisions of this Permit as apply to the rights and obligations of the 
· parties hereto upon the expiration of the permission granted by this Permit shall apply to the 

rights and obligations ofthe parties hereto upon the revocation pfthe said permission. 

10. · (a) During the effective period of the permission granted under this 
Permit, the Permittee shall not give or agree to give anything of value either to a Port Authority 
employee; agent, job shopper, consultant, construction manager or other person or firm 
representing the Port Authority or to a member of the immediate family (i.e., a spouse, child, 
parent, brother or sister) of any of the foregoing in connection with the performance by sue~. 
employee, agent, job shopper, consultant, construction manager or other person or firm 
representing the P~rt Authority of duties involving transactions with the Permittee on behalf of 
the Port Authority whether or not such duties are related to this Permit or any other Port · 
Authority lease, contract or matter. Any such conduct shall be deemed a material breach.ofthis 
Permit. 

. (b) As used herein, "anything of value" shall· include, but not be 
limited to, any (i) favors, such as· meals, entertainment, transportation (other than that 
contemplated by this Permit or any other Port Authority lease or contract), etc., which might tend 
to obligate the Port Authority employee to the Permittee, or (ii) gift, gratuity, money, goods, 
equipment, services, lodging, discounts n~t available to the general public, offers or promises of 
employment, loans or the cancellation thereof, preferential treatment or business opportunity. 

·Such term shall not include compensation contemplated by this Permit or any other Port 
Authority lease or contract. 

(c) In addition, during the effective period of the permission granted 
tinder this :Permit, the Permittee shall not make an offer of employment or ·use confiqential 
information in a manner proscribed by the Code of Ethics and Financial Disclosure dated as of 
April 11, 1996 (a copy of which is available upon request to the Office ofthe Secretary of the 
Port Authority). 

(d) The Permittee shall include the provisions of this paragraph in each 
contract or suhcontract entered into under and pursuant to the provisions of this Permit. · 
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(e) The Permittee certifies that it has not made any offers or 
agreements or given or agreed to give anything of value (as defined in this paragraph) or taken 
any other action with respect to any Port Authority employee or former employee or immediate 
fa~ily member of either which would constitute a breach of ethical standards ·under the Code of 
Ethics and Financial Disclosure dated as of April 11, 1996 referred to in this paragraph nor does 
the Permittee have any knowledge of any act on the part of a Port Authority employee or former 
Port Authority employee relating either directly or indir~ctly to the Permittee which constitutes a 
breach of the ethical standards set forth in said Code. · · 

. · 11. Notwithstanding anything to the contrary contained in this Permit, the. 
Permittee her~by agrees that this Permit is one of the "Agreements", as such tetm is defined in 
that certain security agreement entered into between the Port Authority and the Permittee, dated 
as of July 1, 2008, and identified by Port Authority Agreement No. TBT-ADR-SEC-007 (the 
"Security Agreement"), and that a breach or failure to perform or comply with any of the terms 
and conditions of the Security Agreement, including without limitation failure to provide a letter 
of credit in accordance with the terms and provisions of the Security Agreement at any time 
during the term under any of the Agreements valid and available to the Port Authority or any 
failure of any banking institution issuing a letter of credit to make one or .more payments as 
provided in such letter of credit, shall constitute a material breach of this Permit and the Security 
Agreement thereby entitling the Port Authority to immediately exercise any and all rights 
available to it, including without limitation the right to terminate this Permit for cause. 

. 12. . (a) Permittee's Representation and Warranty. The Permittee hereby . 
represents and warrants to the Port Authority that the Permittee (x) is not a person or entity with 
whom the Port Authority is restricted from doing business under the regulations of the Office of 
Foreign Assets Control ("OFAC') of the United States Department of the Treasury (including, 
without limitation, those named on OFAC's Specially Designated and Blocked Persons list) or 
under any statute, executive order or other regulation relating to national security or foreign 
policy (including; without limitation, Executive Order 13224 of September 23,.2001, Blocking 
Property and Prohibiting Transactions With Persons Who Commit, Threaten To Commit, or 
Support Terrorism), or other gov~mmental action related to national security, the violation of. 
which would also constitute a violation of law, such persons being referred to herein as "Blocked 
Persons" and such regulations, statutes, executive orders and governmental ·actions being 
referred to herein as ·"Blocked Person's Laws") and (y) is not engaging in any dealings or 
transactions or be otheiwise associated with Blocked Persons in violation of any Blocked Persons 
Laws. The Permittee acknowledges that the Port Authority is entering into this Permit in reliance 
on the foregoing representations and warranties and that such representations and·warranties are · 
a material element of the consideration inducing the Port Authority to enter into and execute this 

.Permit. 
(b) ·Permittee's Covenant. The Permittee covenants that (i) during the 

period of permission hereunder it shall not become a Blocked. Person, and shall not engage in any 
dealings or transactions or be ·otherwise associated with Blocked Persons in violation of E\ny 
Blocked Persons Laws. In the event of any breach of the aforesaid covenant, the same shall 
constitute an event of default and, accordingly, a basis for termination of the Permit by the Port 
Authority, in addition to any and all other remedies provided 1;1nder the· Permit or at law or in 
equity, which does not constitute an ackno.wledgement by the Port Authority that such breach is 
capable of being cured. In the event of any such termination by the Port Authority; the Permittee 
shall, immediately o·n receipt of the Port Authority's termination notice, cease all use of and 
operations permitted under this Permit and surrender possession of the Space to the Port 
Authority without the Port Authority being required to resort to any other legal process. 
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"(c) Survival. The provisions of this· Section shall survive the 
expiration or earlier termination of the period of permission hereunder. 

13. The Port Authority shall have no responsibility to keep the Space guarded, 
attended or patrolled at any time. The Port Authority shall have no obligation to 'police the use of 
the Space, or to ensure that others do not use or occupy the Space, or to provide any other service 
whatsoever in connection therewith. 

14. Without limiting the generality of any of the provisions of this Permit; the 
Port Authority shall have n·o liability of a~y kind whatsoever for loss, ·theft or damage of or t<;> 
any property, equipment or materials of any kind whatsoever placed in the Space or elsewhere at 
the Airport including, but not limited to, any loss, theft or damage due to the·acts or omissions of 
the Port Authority. · · 

15. ·This Permit and any claim, dispute or conti·oversy arising out of, under or 
related to this Permit, the relationship of the parties hereunder, and/or the. interpretation and 
enforcement of the rights and obligation of the parties hereunc,ler shall be governed by, 
interp·reted and construed· in accordance with the laws of the State 'of New· York, without regard 
to choice of law principles. 

Initialled: 
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(a) The Permittee named in the permit to which this Insurance Schedule is 
attached and of which it constitutes an integral part (the "Permit"), in its own name as insured 
and including the Port Authority as an additional insured, shall maintain and pay the premiums 
during the effective period of the Permit on a policy or policies of Commercial General LiabiJity 
Insurance, in,cluding premises-operations and products-completed operations and covering 
bodily-injury liability, including death, and property damage liability, none of the foregoing tq 
contain care, custody or control ~xclusions, and providing for coverage in the limit set forth 
below: · 

Minimum Limits 
Commercial General Liability' Insurance 

Combined single limit per occurrence for death, 
bodily injury and property damage liability: 

Workers' Compensation and Employers Liability Insurance 
Permittee's obligatiqns under the applicable State 
Workers' Compensation Law for those employees of 
the Permittee employed in operations conducted 
pursuant to the Permit at or from the Facility: 

$2,000,000 

Statutory 

. In the event the Permittee maintains the foregoing insurance in l~m~ts greater than aforesaid, the 
'Port Authority shall be included therein as an additional insured, except for the Workers' 
Compensation and Employers Liability Insurance policies, to the full extent of all such insurance 
in accordance with all terms and provisions of the Permit, including without limitation this 
Insurance Schedule. 

(b) Each policy of insurance, except for the Workers' Compensation and 
Employers L,iability. Insurance policies, shall also contain an ISO ·standard "separation of 
insureds" clause or a cross liability endorsement providing that the protections afforded the 
Permittee thereunder with respect to any claim or action against the Permittee by a third person 
shall pertain and apply with like effect with respect to any claim or action against the Permittee 
by the Port Authority and any claim or action against the Port Authority by the Permittee, as if 
the Port Authority were the named insured thereunder, but such clause or endorsement shall not 
limit, vary, change or affect the protections afforded the Port Authority thereunder as an 
additional insured. Each policy of insurance shall also provide or contain a contractual liability 
endorsement covering the obligations assumed by the Permittee under this Permit. 

(c) All insurance coverages and policies required under this Insurance 
Sched'ule may be reviewed by the Port Authority for adequacy of terms, conditions and limits of 
coverage at any time and from time to time during the period of permission under the Permit. 
The Port Authority may, at any such time, require additions, deletions, amendments or 
modifications to the above-scheduled insurance .requirements, or may· require such other and 
additional insurance, in such reasonablv amounts, against such other insurable hazards,. as the 
Port Authority may deem required and the Permittee shall promptly comply therewith. 
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(d) Each policy mlJst be specifically endorsed to provide that the policy may 
not be cancelled, terminated, changed or modified without giving thirty (30) days' written 
advance notice thereof to the Port Authority. Each policy shall contain a provision or 
endorsement that the insurer "shall not, without obtaining express advance permission from the . 
General Counsel of the Port Authority, raise any defense invol~ing in any way the jurisdiction of· 
the tribunal over the person of the Port Authority, the immut1ity of the Port Authority, its 
Commissioners, officers, agents or employees, the governmental nature of the Port Authority or 
the provisions of any statutes respecting suits against the Port Authority." The foregoing 
provisions or endorsements shall be recited in each policy or certificate to be delivered pursuant 
to the following paragraph (e): 

(e) A certified copy of each policy or a certificate of insurance evidencing the 
existence thereof, or binders, shall be delivered to the Port Authority upon execution and delivery 
of the Permit by the Permittee to the Port Authority! In the event any binder is delivered it shall 
be replaced within thirty (30) days by a certified copy of the policy or a certificate of insurance. 
Any renewal policy shall be evidenced by a renewal certificate of insurance delivered to the Port 
Authority at least thirty (30) days prior .to the expiration of each expiring policy, except for any 
policy expiring after the date of expiration of the Petmit. . The aforesaid insurance shall be 
written by a company or companies approved by the Port Authority. If at any time any insurance 
policy shall be or become unsatisfactory to the Port Authority as to form or substance or if any of 
the carriers issuing such policy shall be or become unsatisfactory to the Port Authority, the 
Permittee shall promptly obtain a new and satisfactory policy in replacement. If the Port 
Authority at any time so requests, a certified copy of each policy shall be delivered to or made 
available for inspection by the Port Authority. 

(f} The foregoing insurance requirements shall not in any way be construed as a 
limitation on the nature or extent of the contractual obligations assumed by the Permittee under 
the Permit. The foregoing insurance requirements shall not constitute a representation or 
warranty as to the adequacy of the required·coverage to protect the Permittee with respect to the 
obligations imposed on the Permittee by the Petmit or any other agreement or by law. · 

Initialed: 
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:This Space for Port Authority Use Only 

:Permit Num,ber: BT-ADR-BTP-006 

THE-PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
225 Par-k Avenue South 

New York, New York 10003 

PORT AUTHORITY BUS TERMINAL 
SPACE PERMIT 

The Port Authority ·of New York and ·New Jersey (herein ~ailed ~he "Port Authority") hereby grants to the' Permittee 
· hereinafter named permission. to use and occupy the fo.llowing described space (hereinafter referred to as the "Space'~) at 
., the Port Authority Bus Terminal (hereafter sometimes called the "Facility") for the purposes hereinafter spectfied an~ all 
purposes incidental thereto in accordance with the Terms and Conditions hereof; and said Permittee agrees to pay the fee 
or fees hereinafter specified and to'perfortn all other obligations imposed upon it in said Terms and ~bnditions. 

. . 

1. PERMITTEE: ADffi..ONDACK TRANSIT LINES, INC., a New York corporatio~ 

2. PERMITTEE'S ADDRESS: 499 Hurley Avenue 
Hurley, New. York 12443 

3. PERMITTEE'S REP.RESENTATNE: MarkBoungard 

4. SPACE: Per Special Endorsement No. 1. 

5. PURPQSES.: Per Special Endorsement No.2. 

6. FEES: .Per Special End6rsemenl No:· 4. 

7. EFFECTIVE DATE: January ~,2015 

8. EXPIRATION DATE:. Dec~mber 31, 2018; unless soone~ revoked or terminated as provided in this Permit. 

9. ENDORSEMENTS ANNEXED AT. TIME_.OF ISSUANCE: 
· and B and Irisuran.ce Schedule. 

11.1, 19.6, Special En~orsements, Exhibits A 

Dated: As o~ January 1, 2015 

By ____ ~~~~----~~~~~------
Nam~Qf'Dglc/) (. ·MLfo.~ 

(Please Prjnt C.le ) · 

(Title)Q,?.ft:)biZ bt->tJf~) ·B~~~~- s' .t ~f')IN/j£5 Yi/>( 
• J 

ADIRONDACK TRANSIT LINES, INC., Permittee 

By?p!t-0d/ 
==========:!:=7-=~~~J--..-Namf? WGENE . J:. BERaRDI). JR . 

· . (Please Print Clearly) RR 

(Title) ______ .,....P-"-'re=s=id=en=t,_ __ _ 
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TERMS AND CONDITIONS 

1. Certain Definitions. 

(a) "Effective Date" shall mean ~he date designated as the "Effec~ive Dat~" in 
Item 7 on the cover page of this Permit. · . . 

. (b) "Executive Director" shall m~an the person or persons from tilne to time . · 
designated by th~ Port Authority to exercise the powers and functions v·ested in the Executive 
Director by this Permit; but until further notice from the Port Authority to the Permittee it shall 
mean the Executive Director of the Port Authority for the time being or his duly designated 
representative or representatives.. · 

, (c) "Expiration Date" shall mean_ the date designated as the "Expiration 
Date" in Item 8 on the cover page of this Permit. · 

(d) "Facility" shall have the meaning set forth in the granting clause on the 
cover page of this Permit. · 

(e) "Hazardous Substance" shall rriean·any pollutant, contaminant, toxic or 
h~ardous waste, dangero_us substance, potentially dangerous substance, noxious substance, toxic 
substance, flammable, explosive or radioactive material, urea formaldehyde foam insulation, 
asbestos, polychlorinated piphenyls (PCBs), chemicals known to cause cancer, . endocrine 
disruption or reproductive-toxicity, petroleum and petroleum products and. substances declared to 
be hazm;dous or toxic or the removal, containment or restriction of which is· reqpired, or· the 
manufacture, preparation, production: generation, use, maintenance, treatment, storage, transfer, 

. handling or ownership of which is rest~icted, prohibited, regulated or penalized by any federal, . 
state, county, or-municipal or other local statute or'law now or at any time hereafter in eff~ct as 
amended or supplemented and by the regulations adopted and publications promulgated pursuant 
thereto. ' · · · 

. · (f) · "Manager of the Facility" shall·mean the person or persons from time to 
time designated 'by the Port Authority to exercise t)le powers and functions vested in the said 
_Manager· by this Permit; but until further notice fro'm 'the Port Authority to the Permittee it shall 
mean the-Manager (or temporary or Acting Manager) of the Facility for the time being, or his or. 
'her duly designated representative·or representatives. . · ' . ' . 

(g) "Permittee's Representative" shall mean the individual named in !terri 3 
on the covet page of this Permit or suc;.h oth.er individual as the Permittee may designate by 
notice in accordance: with' the provisions of Section 19 below, entitled "Notices". · 

' 
· 2. Effectiveness. 

(a) Th~ permission granted by this Permit sh~ll take·effect upon the Effective . 
Date. Notwithstanding any other term .or condition hereof, it may at any time be revoked by the 
Pol}: Authority without cause upon thirty (30) days' prior notice, and ,terminated by the Permittee 
without cause upon thirty (30) days'·prior notice; provided; however, that it may be r~voked on 
twenty-foU.r (24).hours' notice if the Permittee fails to keep, perform and observe each and every 
'promise, agreement, conditi9n, term and provision contained in ·this Permit, including. with_Q...1J,t _____ _ 

-----limitation-t~e-ohligaticnnopay fees. Furtnef,'in tlie evep.t the Port Authority exercises its right to 
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. rev~ke or terminate this Permit for.any reason other than "without .cause", the· Permittee shall be 
obligated to pay to the Port Authority an amount' equal to all costs and expenses reasonably 
incurred by the Port Authority in connection with such revocation or termination, including 
wi~out limitation any re-enrl, rega~ning or resumption ofpossessi~n, collecting all amounts due 
to the Port Authority; the res\oration of any space which may be used and occupied under this 
Permit (on failure of the Permittee t6 have· it restored), preparing. such space for use by a 
s1-1cceeding permittee, the care and maintenance of such space dw;ing any ·period of non-use of 
'the space, the foregoing to include, without limitation,· personnel costs and legal expenses 
·{includiJ:!.g but not limited to the cost to the Port Authority of in-house legal services), repairing · 
and a}tering the space and putting the space in: order (such as but not linuted to cleap.ing and 
decorating the same) .. Unless sooner'rev~ked or terminated, such permission shall expire in any 
event upon the Expiration Date. Revocation or termination shall not relieve the Permittee of any 
liabilities or obligations hereunder which sb.all have l}ccrued on or prior to the effective date of 
revoc.ation or termination. · · . 

. . 
. . (b) No exercise 'by the Port Authority of any right of revocation granted to it in 

this Section shall be deemed to be a waiver of any other rights of revocation contained in this 
Section or elsewhere in this Permit or a waiver of any other rights ot 'remedies which may be 
available to the Port Authority under this Permit.or otherwise. 

3. Use of Space by Permittee. 

(a) The Space shall be used, pursuant to. the p~rm~ssion hereby granted, 

(i) if the Permittee is a· corporation, by the Permittee acting 
only through the medium of its officers and employees, 

. (ii). if· the Permittee is an unincorporated association, or a· 
"Massachusetts': or )Jusiness trust; by the Permittee acting only through the medium. of its 
members, trustees, officers and employees, 

(i~i) if the Permi~ee is a partnership, by the Permittee acting 
.. qnly through the medium of its general partners and employees, or 

_ . (iv) if the Permittee is ?Jl individual, by the Permittee acting 
only personally.or through the medi\llll of his employees; or 

. (v) if the Permittee is a limited liability company, by the . 
Permitt~e acting only through the medium of its members, managers apd employees; 

and the Permittee shall not, without t~·e written approval of the Port Authority, use the Space 
through the medium of any other person, corporation or legal. entity. The Permittee shall not 
assign or transfer this Permit or the permission granted hereby, or ente~ into any contract 

·requiring or permitting the doing of anything hereunder by an independent contractor, without 
the written approval of the Port Authority. In the· event of the issuance of this Permit to more 
than one individual or other legal entity (or to any combination thereof), -then and in that event 
each and every obligation. or undertaking herein stated to be fulfilled or· performed by the 
Permittee shall be the joint and several obligation o.f ea6h such indivicj.ual or ~ther legal entity. 

. . . 
·(b) The Permittee's Repres~ntative specified in Jte,m 3 of the cover page of L 

this Perm-it {or such substitute as the Perniittee may hereafter designate in writing) shall have full 
___ authority_to_act_for-the.Eermittee-in-coJ.mectioR-with-this-P-ermit-antl-any··act-or-things-done-or·to·------. . . 
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. be done her~unqer, and to execute on the Permittee's behalf any amendments or supplements to 
this Permit or any extension hereof and to give and receive notices hereunder. · 

(c) This Permit shall not constitute the Permittee the agent or representative of 
. the Port Authority for any purpose whatsoever. 

(d) . The Permittee hereby agrees· that it will not carry on any business or 
.operation in· the Space or at the Facility· other than ~s specifically provided herein without 
receiving the prior written consent of th~ Port Authority, which consent, if given, will be in the 
;form of a Supplement hereto o.r a separate agreement with the Port Authnrity, which consent will 
specify whether the provisions regardin1i fees contained herein or any other provisions regardill.g 
fees shall. apply thereto. · ' · · 

4.· Condition of Space. 

(a) The Permittee hereby acknowledges that prior to the execution of this 
Permit it has thoroughly examined and inspected the Space. and has found the Space in good 
order a,nd. repair and has determined the Space to be. suitable for the Permittee's operations 
hereunder and acknowledges and agrees that it has not relied on any representations or statements 
of the Port Authority, its Commissioners; officers, employees or agents as to the condition or 
suitability thereof for use by the Permittee.for the purposes.contemplated herein. The Permittee· 
agrees to and ·shall take. the Space in its "as is" condition and the Port _Authority shall have no 
obligation herelinder for preparation of the Space for the Permittee's use. The Permittee agrees 
that no portion.of the Space will be used initially .or at any 'time dwing the effective 'period of the 
permission granted hereunder which is in a condition unsafe or improper for the purposes 
contemplated herein so that there is possibility .of injury or damage, to life or property and the 
Permittee further agrees ·that before any use it will immediately correct any such unsafe or 
improper. condition. · 

(b)· Except to the extent required fo.r the performance of any of the obligations 
of the Permittee under this Permit, nothing contained in this Permit shall grant to ·the Permittee 
any rights whatsoever in the air space above the height of the structures located on the Space as 
of the Effective Date hereof. · 

. . (c) The parties to this Permit hereby acknowledge that the Space is· non-
residential real estate. 

. . (d) Except as specifically provided in this Per:mit, the Port Authority ~hall be 
under no obligation to furnish any services or utilities whatsoever at or in the Space. 

(e) The Port Authority ~hall qave no' responslbiiity to keep the Space guarded, 
attended or patrolled at any time. The Port Authority shall have no obligation tq police the use of 

· the Space, or to ensure ~hat others do not use or occupy the Space, or to provide any other service 
whatsoever in connection therewith. 

5. Payment of Fees. 

(a) Unless otherwise expressly provided in thi13 Permit, .the Permittee shall pay" 
to .the Port Authority a fee for it~ .use and occupancy of the Space. The fee specified is a monthly 

____ __:fi::..:e_c:.e,_p~xable in aqyanc.e_on_the_EffectiY.e-Date-and-on-the-fll'st-eay:..sf-each-and··evety-calendar-----­
month thereafter. 
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(b) Payments made hereunder.shall be sent to the following address: 

THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 

P.O. BOX·95000-f517 
PHILADELPHIA, PENNSYJL VANIA 19195-0001 

or made_via the following wire transfer instructions: 

Credit Bank: TD' Bank 
6000 Atrium Way, Mount Laurel NJ 08054 
. BankABANumb~r·: . 031201360 
-Beneficiary Account!ID #: . 

Beneficiary Name: The Port Authority of NY & NJ 

or sent to such other address~ or via such ·other wi:re transfer instructionS, as ·may hereafter be 
substituted therefor by the Port Aq.thority, from time to time, by notice to the Permittee. 

(c) If the p~rmission granted hereunder becomes effective on a date other than 
the first day of a calendar month or expires· or. is revoked or terminated on. a date other than the 
last day of a calendar month, the fee payable for the part of. the month during which· the 
permission is in effect shall be computed py prorating the.monthly fee· on a daily basis, using the 
exact number of days in the month involved. 

(d) Upon execution of this Pennit by the Permittee, the Permittee shC).ll pay to 
the Port Authority all unpaid .fees and other monies due and payable under this Permit as of the 
date of execution. 

. . 6. Late and Service Charges . 

. (a) If the Pennittee should fail to pay any amount required under this Permit 
when due to the Port Authority or if any such amount is found to be due as the result of an audit, 
then, in such event, the Port Authority may impose (by statement, bill or otherwise) a late charge 
with respect to each such unpaid amount for. each late charge period (hereinbelow described) 
during the entirety ofwhich such amount remains unpaid, each such late charge riot.to exceed an 
amount equal to eight-tenths of one percent (.8%) of such unpaid amount for each late charge 
period. There shall be twenty-four (24) late charge periods on a calendar year basis; each late 
charge period shall be for· a period of at least fifteen (15) c~lendar 9ays except one late charge 
period each calendar year may be for a period of less than fifteen (15) (but not less·than thirteen 
(13)) calendar days.· ·Without-limiting the generality of.the foregoing, late charge periods in the 
case of amounts found to nave been owing to the J;>ort Authority as the result of.Audit Findings 

. (as defined below) shall consist of each l.ate charge·period following the date the unpaid amount 
· should have been paid under this Pennit. ,Each l.ate charge shall be payable immediately upon 
demand made at ariy time therefor by the Port Authority. No acceptance by the Port Authority of 
payment of any unpaid amount or of any unpaid late charge amount -shall be deemed a waiver of 
the right of the Port Authority to payment of any late charge or late charges payable under the 
provisions of this Section with respect to such unpaid amount. Nothing in this Section is 
intended ~o, or shall be deemed to, affect, alter, modify or dimini~h in any way (x) any rights of 
the Port Authority under this Permit, including without limitation th~ Port Authority's rights set 
forth in Section 2 hereof or (y) any obligati0ns of the Permittee under this Permit. In the event 

_--;;' ___ that_anyJate_charge_imposed_pursuant-to-this-SectioLl-shall-exceed-a-legal-maximllll-applicabre-to----~-

Page 4 of Terms and Conditions 



.. · 

Form G- Space Permit, All Non-AirPort Facilities (Rev. 2/10) 

such late charge, rthen, in such event; each such late' charge payable under tlUs Permit shall be 
payable instead at such legal maxipmm. 

(b) (1) .. The-Permittee shaH permit and/or cause to be permitted in ordinary 
business hours during the effective period of this Permit and for one (1) year thereafter the 
examination and auqit by the officers, employees and. repre~erttatives of the Port Authority .of all 
the records· and boo,l<:s of account of the Permittee (including without limitation au··corporate 
records and. books ·pf account which the Port Authority in its sole discretion believes may be 
relevant in connection with the Permittee's use and occupancy ·of the Space. as permitted 
hereunder) within ten (10) d~ys following any r~quest by the Port Authority frorri time to time 
and at any time to examine and. audit any such corporate records and books of account. 

. . (2) In the event that upon conducting an· examination and audit. as 
described in this Section' the Port Authority determines that unpaid amounts are due to the Port 
Authority by the Permittee (the "Audit Findings"),· the Permittee shall be obligated, and hereby 

·agrees, to pay to the Port Autho.rity a service charge in the amount equal to five percent (5%) of 
.the Audit .Findings. Each such service charge shall be payable immediately upon demand (by 
notice, .Pill or otherwise) made at any time therefor by the Port Authority. Such service charge(s) . 

· shall be e~clusive of, and in addition to, any and all other moneys or .amounts due to the Port 
·Authority ~y the Permittee under this Permit or otherwise. No acceptance by the Port Authority 
of payment· of any unpaid amount or of any unpaid service charge shall be deemed a waiv·er of 
the right of the Port Authority of payment of any late charge(s) or other service charge(s) payable 
under the provi~iqns of this Permit with respect to such unpaid amount. Each· such service 
charge shall- be and become fees, recoverable by the Port Authority in the same manner and with 
like remedies as if it were originally' a part of the fees to be paid hereunder. Nothing in this. 
Section is intended to, or shall be deemed to, affect, alter, modify or diminish in any way (x) any 
rights of the Port Authority under this Permit, including, without limitation, the Pprt Authority's 
rights·to revoke this Permit or (y) any obligations of the Pennittee under this Permit. · 

· 7. ·Security Deposit. 

(a) Security Deposit. 

(1) Required Security Amount. As security for the Permittee's full, faithful 
and prompt perforrpance of and compliance with all of its o,bligations under this Permit, the 
Permittee shall, upon its execution and. delivery of this Permit, ·deposit Wit;h the Port Authority 
(a.p.d shall keep· deposited throughout the Terin) the sum set forth h) the Special Endorsements 
hereto as the '~R,equired Security Amount", 'either in cash; ·or in bonds of the United States ·of 
.Arherica, the State of New Jersey, the State of New York, or The Port Authority of N~w York· 

'and New Jersey, having a market value of the Required S~curity Amount; provided, however, 
that if the Required Security Amount is Twenty Thousand Dollars and No Cents ($20,000.00) or . 
greater, the Permittee shall be required, instead, to deliver to the Port Authority a letter of credit 

. as provided in the followmg paragraph (b). · · 
' . 

(2) · Requirements for Bonds. ·Bonds qualifying for deposit hereunder shall be 
. in bearer form, but if bonds of that issue were offered only in registered follll, then the Permittee 

may deposit such bond or bonds in registered form, provided, however, that the Port Authority 
shall be under 'no obligation to accept such:deposit of fl: bond in registered form unless such bond 
has been re~registered in the name of the Port Authority (the expense of such re-registration to be 

~----bom.e-by_thtd~e~ttee)-in-a-m'anner--satisfactor-y-to-the...,Fert-Auth0rity-. -~he-Permittee-may~--'-:---­
request the Port Authority to accept a registered bond in the Permittee's name .and, if acceptable 
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to the Port Authority the Permittee shall deposit such bond together with. a bond power (and such 
other instruments or other documents as the Port Authority may require) in form and substance 
satisfactory to the Port Authority. In the event ·the deposit is returned to the Permittee, any 
expenses incurred by the Port Authority in re..:registering a bon~ to the name of the Permittee 
shall be borne by the Pennittee. · · · 

(3) Use of Deposit. In addition to any and all other rem~dies available to it, 
the Port AuthoritY shall have the right, at its option, at any. time and from till:le to time, with or 
.without notice, to use the -deposit or any part thereof in whqle or partial satisfaction of any of its 
claims or· demands against the Permittee. There shall be no obligation on the.Port Authority to 
exercise ·such right and· neither the existence of such right nor the holdmg of thedeposit itself 
shall cure any ·default or breach of this Permit on the part of the Permittee. With respect to cmy 
.bonds deposited by the Permittee, the Port Authority shall have the right, in order to satisfy any 
of its claims or demands against the Permittee, to sell the same in whole or in part, at any time 

. ·, and .from time to time, with or without prior notice at public or private sale, all as determined by 
the .Port Authority, together with the right to purchase the same at such sale free of all claims, 
equities or rights of redemption of the Permittee. The Permittee hereby waives all right to 
participat~ therein ·arid all. right to prior notice or demand of the amount or amounts of the claims 
or demands of the Port Authority agaiilst the Permittee .. The proceeds of every such sale shall qe 
applied by the Port Authority first to the co~ts and expenses of the sale (including but not limited· 
to adv~rtising or.commission expenses) and then to the amounts due the Port Authority from the 
Permittee. AnY balance remaining shall be retained in cash toward bringing the deposit to the 
Required Security Amount. In the ev(1nt that the Port Authority shall fit any time or times so use 
the deposit, or any part thereof, or if l?ond~ . shall have been deposited and the market value 
thereof shall have declined b~low the Required .Security Amount, the Permittee shall, on demand 
of the Port Authority and within two (2) day~ thereafter, deposit with the Port Authority 
additional cash or bonds so as to· maintain the deposit at all times at the full Required Security 
Amount, ~d such additional deposits shall be subject to all th~ conditions of this Section. 

( 4) No Encumbrance: The Permittee agrees· that it will not assign or 
encumber the deposit. 

(5) Interest. ·The Permittee may collect or receive any interest or income 
earned on bonds .and interest paid on. cash deposited in interest-bearing bank accounts, less any 
part thereof or amount which the Port Authority is or may hereafter be entitled or authorized by 
law to retain or to charge in conne~tion therewith, whether as or in lieu of an admini'strative 
expense, or custodial charge, or otherwise; p·rovided, however, tnat the Port Authodty shall not 
be obligated by this provision to place or to keep cash deposited hereunder ~n interest-bearing 
bank accounts. · · · 

I• 

(6). Return ofDeposit. After the expiration or earlier termination of the Term, 
and upon condition that the Permittee shall then be in no way in default under any part of this· 
Permit, and upon writt.en request therefor by the Permittee, :the Port Auth~rity will return the 
deposit to .the Permittee less the amount of any and all unpaid claims a.:qd qemands (including 
estimated. damages) of the Port Authority by reason of any default or breach by the Permittee of 
this Permit. · 

(7) Tax Number. For the purposes of the foregoing provisions, the Permittee ·. 
hereby certifies that its federal Taxpayer IdentificatiotJ. Number is set forth in tl).e Special 
Endorsements hereto. · · · 
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·; .. 
(b) Letter of Credit. 

('1) Letter of Credit in Lieu of .Security Deposit. In lieu of the security deposit 
required plirsuant to the preceding p?fagraph (<?-),.the Permittee may deliver (if .the Required . 
Security Amount is less than Twenty Thousand Dollars ·and No Cents ($20,000.00)), and must 
deliver (if the .Required Security Amount is Twenty Thousand Dollars cp:J.d No Cents 
($20;000.90) or greater) to· the Port Authority, as sectirity for all obligations of th~. Pe~rnittee 
under this Permit, a clean irrevocable letter of credit.issued by a banking institution satisfactory 
to the Port Authority and having its main office within the Po:rt of New York and New Jersey 
District, in favor of the Port Authority in the amount of the Required Security Amount.· 

. (2) Form .and Terms. .The. form· and terms of each letter of credit delivered 
under this Section, as well as the institution issuing it (which shall be an irivestment-grade rated 
bank), shall be subject to the prior and continuing approval of the Port Authority; .the form of any 
proposed letter of credit· shall be submitted to the Port Authority in advance for review and 
approval by its Credit; Collection. and Accounts Receivable unit. Such letter of credit shall 
provide that it shall continue throughout the Term and for a period of not less than six (6) months 
'thereafter; such continuance may be by provision for automatic renewal or by substitution of a 
subsequent satisfactory letter of credit. · 

(3) Return of Any Existing Security Deposit. Upon. acceptance of such ~etter 
of credit by the Port Authority, and upon request by the Permittee· made thereafter, the Port 
Authority will return any. security deposit theretofore made under and in accordance with the 
provisions of the foregoing paragraph (a). The Permittee shall have the same rights to receive 
such deposit during the existence of a valid letter of credit as it would have to receiv.e such sum 
upon expiration ofthe Term and fulfillmenf of the obligations of the Permit,tee under this Permit. 

(4) Can~ellation; Drawdowns. ·Upon notice of cancellation of a letter of 
credit, the Permittee agrees that uriless, by a date twenty (20) days prior to the effective date of 
cancellation, the. letter of credit . is replaced by security ill the Required Sec'!ll'it:Y Amount or . 
another letter of credit s.atisfactory to the Port Authority, the Port Authority may draw down the 
full amount thereof, and thereafter the Port .Authority will hold the· same as security under ·the 

·foregoing paragraph (a). If the Port Authority makes any drawing uncle~ a letter of credit held by 
the Port Authorj.ty hereunder, the Permittee, on demand o{the Port Authority and within two (2) 
days.ther~after, ~hall bring the letter of credit back up to the full Required Security Amount.· · 

. (5) Failure to Provide .Letter of Credit. · Following the Port Authority's 
acceptance of a letter of credit in lieu of the security deposit required pursuant to the .foregoing 
par~graph (a), any failure to provide such letter of credit at any time during the Term which is 
valid anq available to the Port· Authority, including any failure of any banking institution issuing 
any such letter of credit_previously accepted by the Port Authority to make .one or more payments 
as may be provided in such Tetter of credit, sha11 be deemed to be a breach of this Permit on the 
part of the Permittee. · · 

(6) No Waiver . . No action by the P,ort Authority pursuant to the terms of any 
. letter of credit, or receipt by the Port Authority of funds fmm any bank issuing any such letter of 
credit, shall be· deemed to be a waiver of any defaul~ by the Permittee under the terms 'of thi~ 
Permit, and all remedies under this Permit of the Port Authority consequent upon such default 
shall not be affected by the existence o.~. or a·recourse to, any such letter of credit. 

(c) · Obligati01is under other Agnre~e:!l.m'.!!e~nlfiiS!:._. --:-------~---
----~------~---------
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. If the Permittee is ol?ligated by any other agreement to maintain a security deposit with 
the Port Authority to insure payment and performance by the Permittee of ail fees, rentals, 
charges and obligations which rriay become due and owing to the Port AuthoritY arising from the. 
Pennittee's.operat~ons at the FacilitY pursuant to any such other agreement or otherwise, then all 
such obligations under. s'uch other agreement and kliy deposit pursuant thereto also shall be 
deemed dbligations of the Permittee under this Petmit and as security ·hereunder as well as under 
any ·such other agreement and all provisions of such other agreement wit.l;l. respect to' such 
obligations and .any obligations thereunder of the Por:t Authority: as to the security deposit are 
hereby incorporated herein by this reference as though fully set forth herein and hereby made a. 
part hereof. The termination, revocation, cancellation or expiration of any .other agreement to 

. which such security shall p.pply or any permttted assignment of such other agreement shall not 
affect such obligations as' to such security which shall continue in full force and effect hereurtder. 

8. Indemnification of Port Authority. 

(a) The Permittee shall indemnify and hold harmless the Port Authority, ·its 
Commissioners, officers, employees and representatives, ·from and against (and shall reimburse 
the Pprt Authority for the Port Authority's costs and expenses including legal costs and· expenses 
incurred in connection with the defense of) all claims and demands of third persons, including 
but not limited to claims and demands for death or personal injuries, or for property·damages, · 

· arising out of any of the operations, acts or omissions of the Permittee here:under. 

(b) The Permittee represents that it is the 9wner .of or fully authorized to use 
· or sell any and all servic~s, processes, machines, articles, marks, names or slogans used or sold 

by it in its operations under or in any way connected with this Permit. Without in any way 
limiting its obligations under the precedit~g paragraph (a) hereof, the Permittee agrees to 
indemnify and hold harmless the Port Authority, its Commissioners, officers, e,mployees, agents 
and representatives of and from any loss, liability,· expense, suit or claim for .damages in 
connection with any actual or alleged infringement of any patent, trademark or copyright, or 
arising from any alleged -or actual unfair competition or other similar ·claim arising out of ·the 
operations of the Pennittee under or in any way connected with this Permit. 

(c) · If' so directed, the Permittee shall at its 'own expense defend any suit ·based 
on any claim or d~mand referred to in the foregoing paragraphs (a) or. (b) (even if such claim or 
demand is grourtdless, false or fraudulent), a,nd in handling such it shall not, without obtaining 
the prior written consent of the General Counsel of tpe Port Authority, raise any defense 
involving in any way' the jurisdiction of the. tribunal, the immunity of the Port Authority, its 
governmental nature or the provisions of any statutes respecting the Port Aut~ority. 

· · (d) ·. In the even~ qf ariy. injury or death to ~y person (other than employees of 
the Permittee) at the Facility when caused by the Permittee's operati·ons, acts or omissions of the 
Permittee hereunder, or damage to any property· (other than the Permittee's property) at the 
Facility when caused by the Permittee's operations, acts or omissions of the Permittee hereunder, 
the .Jlyrmittee. shall immediately notify tQ.e Port Authority and promptly 'f;hereafter furnish to the 

. Port Authority copies of all reports given to the Permittee's insurance carrier. 

9. Right of Entry Reserved. The Port f\.:uthority shall have the right at any time and 
as often as· it considers necessary, to inspect the S_I:>ace and (without any o'bligation_so_to_do)-to------
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enter thereon to make ordinary repairs, and iri the event of e11.1ergen.cy to take such action therein 
as may be required for the pr<?tection of persons or property. . · 

io. Law Compliance. 

(a) The Permittee shall procure all licenses, certificates, permits or other 
authorization from all governmental authorities, if any, having jurisdiction over the Permittee's 
operations at the Facility which may be necessary for ·the Pennittee's operations thereat. 

(b) The Permittee shall pay all taxes, license, certification, permit and 
.examination fees and excises which may be assessed, levied, exacted or imposed on its property 
or operation hereunder or on the gross receipts or income therefrom, and shall make all 
applications, reports and returns required in connection therewith. 

· (c) The Permittee shall promptly observe, comply with and execute the 
provisions of any and all present and future goveinmental laws, rules, regulations, requirements, 
orders and directions which may pertain or apply to the Permittee's operations at the Facility. 

. . . 
, (d). The Permittee's obligations to comply with governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protectioh of persons and 
property at the Facility and are not to be construed as a submission by the Port Authority to the 
application to itself of such requirements or any ofthem. 

11. Rules and Regulations. The Permittee shall observe arid obey (and compel its 
officers, empJoyees, guests, invitees, and those doing business with it, to observe and obey) the 
rules and regulations and procedlires of the Port Authority now in effect, and such further 
reasonable. rules and regulations and procedures which may from time to time during the 
effective period of this Permit, be promulgated by the Port Authority for reasons of safety, health, 
preservation of property or maintenance of a good and orderly appearance of the Facility or for 
the safe and efficient operation of the Facility. The Port .Authority agrees that, except in cases bf 
emergency, it shall give notice to the 'Permittee of every rule and regulation hereafter adopted by 
it at least five (5) days before the Perri:J.ittee shall be required to comply therewith. 

'. 
12. · Conduct of Operations. 

(a) Tlle Permittee shall i1111,11ediately comply with all orders, directives and 
procedures as may be issued by the Manager of the Facility covering the operations of the · 
Permittee under this P.ermit at any time and from time to time. The Port Authority may, at any 
time and froin time to time, without prior notice or cause, withdraw or modify any designations, 

1. approvals, substitutions or redesignatio.ns given by it hereunder. · 
' . 

. (b) The Permittee shall not install any ftxtuies or make any alterations, 
additions, improvements or repairs to any property of the Po.rt Authority except with th~ prior . 
written approval of the ~art Authority. 

(c) Unless ptherwise expressly provided, the Permittee shall not install any 
vending machines or similar devices in the ·space or use the Space (or permit it to be used) for 
the sale to its employees or to the public of any of the following goods and. services: beverages, 
food, candy, gum, ice cream or ice cream products, tobacco or tobacco products, periodicals, 

_____ . h.o_oks,_drugs,~tqys,-games,-s0uvenirs,-jewelry;-nove"lti"es;--::clotl:i:ip:g, flowers, sporting or 
photographic goods, toilet articles, thea~e tickets, shoe shines, pressing and cle~g, dev.eloping. 
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'and printing of photographs and films . or baggage-checking. The specificity of the foregoing 
· enumeration of disallowed activities shall not be deemed to infer that any particular activities not 
so enumerated are permitt~d under ~s Permit. 

(d) No' signs, posters or similar devices shall be eJ;"e~ted, displayed or 
maintained in view of the general· public in or abqut the Space without the written approval of the 
Manager of the Facility; and any not approved by him may be removed by the Port Authority at 
the expense of the Permittee. The Permittee shall not display, or perinit the .display of, 
advertising of third parties in the Space. · · . . 

. (e) The Permittee, its employees, invitees and those doing business with it 
shall have no right hereunder to park vehicles within the Facility, except in regular parking areas 
upon payment of regular charges therefor. · 

. (f) . The op~rations of the Permittee, its employees, invitees and those doing 
· business with it shall be conducted in an orderly and proper manner and so as not to annoy, 
disturb or be offensive to others at the Facility. The Permittee shall provide and its employees 
shall wear or carry badges or other suitable means of identification which shall be subject to the 
approval of the Man~ger. The Port Authority shall have the right to object to the Permittee as to 

· the demeanor, conduct' and appearance of the Permittee's employees, invitees and those doing 
business with it, whereupon the Permittee wiU take all steps necessary to remove the cause of the 
objection. · . . 

(g) · The Permittee shall daily remove from the Facility by means of facUities 
provided by it all garbage, debris and other waste material (whether solid or liquid) arising out of 
or in connection with the permi~sion granted hyre).lllder, and· any such not immediately removed 
shall be temporarily stored in a clean arid· sanitary condition; 'in 'suitable g;rrbage and waste 
receptacles, the same to be made .of metal and equipped with tight-fitting covers,. anq to· be of a 
design safyly and properly to contain whatever material may· be placed therein; said receptacles 
.being provided and maintained by the Permittee. The receptacles shall be kept covered except' 
when filling or emptying· the same. The Permittee shall exerc.i.s~ extreme care in removing such 
garbage, debris and. other waste materials from the Facility. The. manner of such storage and 
removal shall be subject in all respects to the_ continual appro,val of the Port Authority. No 
facilities of the Port Authority shall be useq for such removal unless with its prior consent in 
writing. No 'sucli garbage, debris or.other waste materials-shall be or be petmitted to be thrown, 
disc~arged or disposed into or upon the waters at or bounding the Facility. 

B. Care of Space. 

(a) The Permittee shall ·at all times keep tli.~ Space in a clean and orderly 
. condition and apj)f~arance, together with all fixtUres, . equipment and personal property of the 
Permittee and of the Port Authority' located in ·Or on the Space, including without limitation 
thereto the interior surface .of windows and both sides of all entrance doors. 

(b) The Permittee 'shall repair, replace, rebuild and p'aint' all or any part of the 
Space or. of the Facility which may be damaged or destroyed by the acts or omissions of the 
Permittee, its offi~ers, members, ·employees, agents, representatives, . contractors, customers·, 
guests; invhees or other persons who are doing business·with the Permittee who are on or at the 
Space or the Facility-with the consent ofthe Permittee. 
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. (c) The Permittee shall take good care of the Space, including therein, without 
limitation thereto, walls, partitions, floors, cei.lings, doors and columns, and all pari~ thereof, _and 
all equipment.ap.d fixtures, and shall cfo all preventive maintenance and make all n~cessary non­
structural repairs, replacements, rebuilding and painting necessary to keep the Space in the· 
condition existing on the effective date apd to keep any improvements, additions and fixtures 
made or installed during the effec~ive period of this Agreement in the condition they were in 
when made or installe~ except fot reasonable wear which does not adyersely affect the watertight 
condition or structural integrity of the building. or adversely affect the efficient or proper 
utilization or the appearance of any part of the Space. · 

. (d) In the event the P.enni~ee fails to co~ence so to make or do ~y repair, 
replacement, rebuilding or painting required. by this Agreement within a period of ten (1 0) days 
·after notice from the. Port Authority so to do, or fails diligently_ to continue to completion the 
repair, replacement, rebuildfug or Painting of all the premises .required to be repaired, replaced, 
rebuilt or painted by the Permittee under the tenus of this Agreement, the Port Authority may, at' 
its option, and in addition to any other remedies which may be available to it, repair, replace,­
rebuil'd or paint all or any part of the Space inclu~ed in the said notice, the Port Authority's cost 
thereof to be paid by the Pennittee on demand. This option or the exercise thereof shall not' be 
deemed to creat({ or imply any obligation or duty to.the Permittee ot other's. 

(e) The obligation ·of the Permittee as set forth in paragraphs (b) and· (c) 
above, in the event of damage or destruction covered by any contract· of insurance under which 
the Port Authority is the insured, is hereby released to the extent that th.e loss is recouped by 
actual' payment to the Port Autt'lority of the proceeds of such insurance; provided, however, that 
if at any time because of this ~elease the ip.s)J!ance carrier of.any policy covering the premises or 
any part thereof shall increase the premiums otherwise payable for fire, extended coverage or 
rental coverage applicable to the premises; the Permittee shall pay to the Port Authority an 
amount equivalent to such increase or increases on demand; and provi_ded, further, that if at any 
time this release shall invalidate any such policy of insurance or reduce, limit ·or void the r~ghts of 
the Port Authority thereunder, or ifbecause of this release, any such insurance carrier shall cancel 
any such policy or s.hall refuse to issue or renew the same or shalf refuse to issue a policy with an 
endorsement thereon under which this releas~ is pe1p1itted without prejudice to the.interest of the 
ins~ed or shall cancel. such endorsement or refuse to renew the same or shall take any other 
action to alter, decrease or diminish the benefits of the Port Authority u~der the policy, then the 
release shall-be void and of no_ effect: Nothing herein shall be construed to imply an obligation 
on the Port Authority to ·carry .any such insur~ce policy or to obtain or keep in force any such 
endorsement, 

· (f) The Port Authority shall have no duty of repair or mainten~ce as to the · 
Space or any fixture~, equipment or pers<?nal property which is located in or on ·the Space. 

I ' • • 

(g) : The Penn~ttee shall immediately Clear all drainage and supply stoppages 
and partial blocks, in and in connection with any plumbing fixtures, equipment and system which 
are a ·part of or are located in or on· the Space. All glass in- wi!fdows and doors which are a part of 

· or are located in o~ on· the Snace and which_may_be_broken.shall-be-r.eplaced-by-the-Permittee-n~t---­
later than five days after br~akage or at any. earlier date if so directed by th~ Port Authority and 
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. . . . 

immediately· if such replacement is necessary to protect the Space,. ?llY part thereof or· any other 
property of the Port Authority against damage, loss or theft. . The Permittee shall have no 
obligation under this paragraph where the condition is. caus~d by the .neg;l~gence qr willful 
misconduct oftlie_ Port Au~ority. · 

(h) The Permittee shall immediately notify the Port Authority if any portion or 
all of the Space or any of the· sa~d.Port Authority fixtures, 'equipment or personal property is 
"destroyed, damaged or in ne_e~ of repair, regard~ess of the Permittee's·n~~ponsibility therefor. 

(i) Nothing herein contained sha.ll relieve the Permittee of its obligations. to 
secure the Port Authority's written approval before installing any_ fixtures in or upon or making 
any alterations, decorations, additions or improvements in the Space. 

. . 
G) In the event of a parti~l or total destruction of the Space, the Permittee 

. shall immediately remove any and El!l of its property and debris from the Space or portion thereof 
destroyed. · 

14. Permittee Property. 

. (a) Any personal property placed or installed by the Permittee in the Space 
shall remain the property of the Permittee and must be removed on or before the Expiration Date 
or on or before the revocation or termination of the permission hereby granted; whichever shall 
be earlier. 

(b) If the Permittee shall fail to remove its property upon the expiration, 
termination or revocation hereof,. the Port Authority may, at its option, as Agent for the Permittee 
and at the Permittee's risk and expense, remove such property to a public. warehouse for deposit 
or retain ~he same in its own possession and a.fter· the expira~ion of thirty (30) days sell the same 
at public auction, the proceeds of which shall be applied first to the expenses of sale, second to 
any sums owed by the Permittee to the Port Authority, and any balance remaining shall be paid to 
the Permi,ttee, o:r.tnay take such other action as may be necessary or desirable. Any excess of the 

· total cost of removal, storage and sale over the pr·oceeds of sale shall be paid by the Permittee to 
the Port Authority upon. demand. 

15. Prohibited Acts. 

(a) The ·Permittee sh~ll promptly observe, comply with and execute the 
provisions of any and all present and future rules and regulations, requirements, orders and . 
directions of the National Board of Fire. Underwriters and the Fire Insurance Rating-Organization 
of New Jersey, or of-any other board or organization-exercising or which may exercise similar 
functions, which may pertain or apply to the Permi~ee's operations hereunder. If by reason of 
the Permittee's failure to comply With the provisions qfthis Section, any fire insurance, extended 
coverage or rental i_nsurance rate on the Facility or·any part thereof.or upon the contents of any: .. 
building' thereon shall at any time be higher than it otherwise would be, then the Permittee shalf 
on· demand pay the Port Authority that part 9f all fire ir;tstirance premiums paid or payable by the 
Port Authority which shall have been charged beca~s.e of such violation by the Pe~jttee. 

(b) The Permittee shall not do or permit to be done an;y act_W.hith 
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(i) will inv~lidate or be in conflict with any fire insurance 
policies covering ·the Facility or any part thereof or up' on the contents of any building 

. thereon, or · 

. (H) will increase the. rate of any fire insurance, extended 
coverage or rental insurance on the Facility or any part thereof or upon the contents ·ofany 
building thereon, or 

(iii) in · the opinion of the Port Authority will constitute a 
h~ardous condition, so as to increase the risks normally attendant upon the operations 
contemplated by this Permit, or · 

(iv) may cause or produce upon the Facility any unusual, 
noxious or objection~ble smokes, gases, ~apors or odors, or 

. (v) may interfere with· the effectiveness or accessibility of the 
drainage and sewerage system, fire-protection system, sprinkler system; alarm system, 
fire hydrants and hoses, if any', i·nstalled or located or to be installed or located in or on 
the Facility, or . . 

(vi) shall constitute a nuisance iri or on the Facility or which 
may result in the creation,· commission or maintenance of a nuisance in or on the Facility. 

' . 
. (c) For purposes of this Section, "Facility" includes all structures located 

thereon. 

16. · Specifically Pn?hibited Activities. 

' ·. (a) The Permittee shall not dispose of nor permit ·anyone to dispose of any 
waste materials (whether liquid or solid) by means of any toilets, sanitary sewers or.stonn sewers 

. at the Facility. 

(b) The 'Permittee shali not· dispose of, release or discharge nor permit anyone 
to dispose of, 'release ·or discharge any Hazardous Substance on the Facility. Any Hazardous 
Substance disposed of, released or discharge.d by the Permittee (or permitted by the Permittee to 
be disposed of, released or discharged) on the Facility shall upon notice by the Port Authority to 
the Pemi.ittee be con;1pletely removed and/or remediated by. the Permittee at its sole cost and 
expense. .. 

. (c) The Permittee shall not operate any engine or· any item of automotive 
equipment in the S_pace without adequate ventilation. . 

· (d) The P.ermittee shall not use any cleaning materials having a harmful or 
corrosive effect in ·the Space. 

(e), The Permittee. sh~ll not fuel or defuel any equipme~t in the Space or 
elsewhere at the Facility· without the prior approval of the Manager of the Facility except in 
accordance with Port Authority rules and regulations. 

(f) The P~rmittee shall not start or operate any engine or any item of 
automotive -equipment in. the Space un).'ess ·such space is adequately ventilated and unless such 
engine is 'equipped with a proper spark.~arresting dev~ce. 

(g) · The Permitte~ shall not solicit business_.in_the_p.ublic_areas_oLthe.Facility.--~--­
. · ana:Sh~ll-n-o-:-t-at:-»iny time use a.hy electric_ amplifying devices or hand' megaphones whatsoever. . 
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17. Labor Disturbances. 

(a) (1) The Permittee shall not employ any persons or use any labor, or 
use or have 'any equipment; or peimit ·any condition to exist, which shall or m!ly cause or be 
conducive to. any labor complaints, 'troubles,. disputes or ·controversies at the Facility .which 
interfere or are likely to interfere with the operation of the Facility or. any part thereof by the Port 
AuthoJ.:ity or with the operations of the lessees, licensees, permittees or other users of the Facility •.,.. 
or with .the operations of the Permittee under this Permit. 

(2) The Permittee shall immediately give notice to the Port Authority 
(to be followed by written notice and reports) of any and all impending or existing labor 
complaints, troubles, disputes or controversies and the progress thereof. The Permittee shall use 
its best efforts to resolve any such c·o.mplaint~, troubles, disputes o{ controversies. · . . 

(b) If ~y· type of strike or other labor activity is directed against the Permittee 
at the Facility or against any qperations pursuant to this Permit resulting iri picketing or boycott 
for a period. of at least forty-eight (4,8) hours, which, in the opinion of the Port Authority, 
adversely. affects or is likely adversely to affect the operation of the Facility or the operations of 
other permittees, iessees or licensees thereat, whether or not the same is due to the fault of the 
Permittee, and whether ca,used by the employees of the Permittee or by others, the Port Authority 
may at any time duriJig the .continuance thereof, .by twenty-four (24). homs' notice, revoke this 
Permit, effective at the time specified in the notice .. Revocation shall not relieve the Permittee of 
any liabilities or obligations hereunder which shall have accrued on or prior to the effective date 

. of revocation . 

. 18. Duties under Other Agreements. 

(a) · Except as specifically provided herein to the contrary, the Permitte~ shall 
n,ot, by virtu~ of the issue and acceptance of this Permit, be released or discharged from any 
liabilities or obligations whatsoever under any other Port Authority perrll.its or agreements 
including but not Ijmited to 'any permits to make alterations. 

(b) In'the event that any space or location covered by this Permit.is the same 
as is. or has been cov.ered by another Port Authority permit or other agreement with the' Permittee, 

· then any li~bilities or obligations which by the temi.s of such permit or agreement,· or permits 
. thereunder to make alterations, mat;llre at the. expiration or revocation or. termination of said 

permit or agreement, shall be deemed to survive and to mature at the expirat'ion or sooner 
. terminatjon or rev.ocation of 'this Permit, insofar as· such liabilities or obligations require the 
remov~i of property from and/or the restoration of the space or location. 

. 19. Notices. A bill or statement may be rendered .or any noti~e or comin'4fl.ication 
which the Port Authority may desire to· give the Permittee shall be deemed sufficiently. rendered 
or given if the sa,me be in writ-~ng and. sent by registered or certified tnail addressed to. the 
Permittee at the address -sp_ecified on the cover page hereof or ~t ·the latest address that the 
Permittee· may substitute-therefor by notice to· the Port Authority, or left .at such address, or 
delivered to the~ittee;~_RepresentatLv.e,-and.:.the-time-of-rendition-of-such-biU-oi:~statemenf-. ___ _..;.._ _ 

_ ___,_ __ an_d. of the giving ·of such notice or communication shall be deemed to be the time when the same 
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Form G- Space·Pennit, All Non-Airport Facilities (Rev. 2110) 

is mailed, left or delivered as herein provided. Any notice :f;rom the Permittee to tlie Port 
.Authority $hal1 be validly given if sent by registered or certified mail addressed to the Executive 
Direc~or of the Port Authority at 225 Park A venue Squtp, New York; New York 10003 ·or at such 
other address as the Port Authority shall hereafter desig:hate by notice to the Permittee: 

. . 

20. No .Broker. · The Permittee represents and warrants that no ·broker has been 
concerned in the negotiation or execution of this Permit and that there is no broker. who is or may 
be. entitled to be paid a commission in connection therewith. The Permittee shall indemnify the 
Port Authority and save it harmless from any and all cl.aims which have been or which 'may be 
made by any and all persons, firms, or corporations whatsoever for services in connection with 
the· negotiation and execution of this Permit or in connection with ariy permission to use the 
Space. 

21. Waiver of Trial by Jury. The Permittee hereby waives its right to trial by jury in 
any summary. proceeding. or action that may hereafter be instituted by the Port Authority against 
the Permittee in .respect of the· Space and/or in any action that may be brought by the Port 
Authority to recover fees, damages, or other .sums due and owing under this Permit. The 
_Permittee specifically agrees that it shall not interpose any claims as counterclaims in any 
summary proceeding or action for non-payment of fees or other amounts which may be brought 
by· the Port Authority unless such chums would be deemed waived if not so interposed. The 
foregoing reference to summary proceedings shall not be construed to mean that a landlord-
tenant relationship exists between the Port Authority and the Permittee. · 

. . 
22. Effect of Use and Occupancy after Expiration,. Revocation or ·Termination. 

Without in any way limiting any other provision of this Permit, unless otherWise notified by the 
Port Authority in writing, in the event the Permittee continues its use and occupancy of the Space 
after the expiration, revocation or termination of the effective period of the permission granted 
under this Permit, as such effective period of permission may be extended from time to time, in 
a.ddition to any damages. to which the .Port Authority may be entitled under this Permit or ·ather 
remedies the: Port Authority may have by law or otherwise, the Permittee shall pay to the Port 
Autl?.ority a fee for the period cqmmencing on the day immediately following the date of such 
expiration or the effective date of such revocation or termination and ending on the Elate .that the 
Permittee s4all surrender and completely vacate the Space at a rate equal to twiCe the monthly fee. 
as provided· for herein then in effect. Nothing herein contained shall be deemed to ·give the 
Permittee any right to continue its use· and occupancy of the Space after the expiration, 
revocation or tyrmination of the effective period of the permission granted under this Permit. 
The Permittee acknowledges that the failure of the Permittee to surrender, vacate and yield up the 

·Space to th~ Port .Authority on- the effective date of such expira~ion, r~vocati'on or termination 
will or may cause the· Port Authority injury, damage. or loss. The ,Permittee hereby assumes the 
risk of such injury, damage or loss and hereby agrees that it shall be responsible for the same and 
shall pay the Port Authority for the same whether such are foreseen or unforeseen, special, 'direct, 
consequential or othenivise and the Permittee hereby ·expressly agrees to indemnifY and hold the 
Port Authority harmless against !:!TIY Sl!Ch injury, 'damage or loss. 

---·----
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Fo~ G- Space Perrnit,_ All Non-Airport.Facilities (Rev. 2/10) 

' 23. l'fo Personal Liability. No Cop.unissioner, o~cer, agent or employee of the Port 
. Aut:ljority shall be charged personally by the Permittee with any liability, or h~ld liable to it, 
und~r any t~rm or provision of this Permit, or because of its execution or attempted execution, or 
because of any brea9h hereof. . · · . " 

24. No Waiver. No failure by the Port Authority to insist upon the strict performance 
of any agreement, term, covenant or condition of this Pennit or to exercise any right or remedy 
consequent upon a breach or default thereof, and no extension, s1,1pplement or amendment of this 
Permit during or after a breach thereof,.unless expressly stated to be a waiver, and no acceptance 
by the Port Authority of fees, charges or other payments in whole or in part after or during the 
continuance o.f any such breach or default, shall constitute a waiver of any such preach or default 
of such agreement, term, covenant or condition. No agreement, term, covenant or condition ·of 

· this Permit to be performed .or complied with by the Pennittee, and no breac;h or default thereof, 
shall be waived, altered or modified except by a written instrument. executed by the Port 
Authority. No waiver by fhe Port Authority of any d~fault or breach on the part of the Permittee · 
in: performance' of any agreement, term, covenant or conditio.n of this Pemiit shall affect or alter 
this Pei.mit but each and every agr~ement, term, covenant and condition thereof shall continue in 
full force and effect with respect to any other existing or subseguent breach or default thereof. 

25. Construction and Application of Terms. 

(a) The use of headings in this ~ermit is for convenien.ce of reference only and. 
in no way intended to define, limit or describ~ the scope or intent of any provision hereof. 

. . 
. (b) Any rule of construction to the effect that ambiguities are to be resolved 

against the drafting party shall not be applicable to the interpretation of this Permit or any 
amendments, addendums or supplements hereto or any endorsements, exhibits, schedules or 
other attachments hereto. · 

. (c) The provisions and obligations contained tn any endorsements, exhibits; 
$Chedules or other attachments hereto shall have the same force and effect as if set forth in full 
herein. 

(d) To the extent that any provisions of this Permit are in any instance to be 
construed in accordance with the laws· of a state, the laws of the State ofNew Jersey shall apply. 

" .• 

26. Entire Agreement. This Permit, including the cover page, the Terms and 
Conditions and the attached exhibits, endorsements, schedules and other attachments, if any, 

. consti.tutes the entire agreement of the parties on the subject matter hereof and ·may_ not be 
. c1:langed, modified,. discharged qr extended, except by written endorsement duly executed on 

· ··be~alf ofthe parties and attached hereto. The P.ermitte~ agrees that no representations or 
. warrant.ies shall be binding,upon the Port Authority unless expressed in writing herein. 
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The Port Authority, by .·its officers, employees, representatives, contractors, 
licensees, and their employees, shall have the right for the benefit of the Port Authority, or the 
Permittee M.d/or for the benefit of others than the· Peimittee .to maintain existing and future 
heating, .water, gas, electricity, sewerage, dramage, fire protection sprinkler, ventilating, 
refrigerating, fuel· and communication systems and other sucl:i servjce systems, including all 
tubes, pipes, liries, mftins, wires, conduits and equipment on or about the Space and to 'enter upon 
the Space at all. reasonabl~ times and to make such repairs, replacements and alterations as inay, 
in the opinion of the Port Authority, be' deemed necessary or advisable; and, from time to. time, to 
construct or install over, on, in or under the Space new tubes, pipes, lines, mains, wires, conduits 
and equipment, provided however, that the same shall be done so as to interfere as little as 
reasonably possible with the Permittee's operations. 

Nothing contained in this Endorsement shall or ·shall be construed to impose upon 
the Port Authority any obligations so to maintain or to make repairs, replacements, alterations or 
additions or any liability for failure to do so. 

,,. 

STANDARDENDORSEMENTNO.ll.l 
,MAINTENANCE OF SERVICE FACILITIES ~--~------·-----------. 

____ All-RaGi.J.ities----
7/21149 
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"Port Authority Bus Tyrminal" or "Terminal'; shall mean the building bounded by 40th 
and 41

51 
Streets, gth and 9th Avenues, in the ~ity, County and State of New York and the . 

extension .of the Port Authority Bus Terminal, contiguous thereto and lying to the north thereof; 
all of which now constitutes the Port Authority Bus Terminal. 

STANDARD ENDORSEMENT NO. 19.6 
Eor-t-Author-ity-Bus-T-ermi~al-.-----~-

. 92109/89 . 
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SPECIAL ENDORSEMENTS 

· 1. Subject to and in accordance with all the terms and conditions of this 
Permit and the Endorsements arinexed t4ereto, the Port Authority hereby grants the Permittee 
permission to use and occupy the. space· on the Main Concourse Level of the South. Wing of the 
Facility shoyvn in the sketch attached hereto, hereby made a·.p~ hereof and marked "Exhibit. A", 
together with the fixtures, improvements and other property of the Port Authority l'ocated or to be 
located therein or thereop. (hereinafter sometimes referred to as the ''Ticket Plaza Windows") 
and the.:space· immediately abutting the Main Concourse Ticket Windows, shown in Exhibit A, 
together with the fixtures, improvements and other property of the Port Authority ~ocated or to be 
located therein or thereon (hereinafter sometimes referred to as the "Ticket Plaza Office 
Space?'). The Permittee shall additionally be granted permission to use and occupy a driver's 
room and storage area loca~ed in the. South Wing of the first floor of th~ Facility, as showri in 
shading on th~ ·sketch attached hereto and 'hereby made a part hereof and marked "Exhibit B", 
together with the fixtures, impr~wements and other property of the Po1t Authority located or to be 
located therein or ·thereon (hereinafter sometimes referred to as "Drivers Room. and Storage 
Area"). The Ticket Plaza Windows, Ticket Plaza Office Space, and Drivers Room and Storage 
shall hereinafter·coll.ectively referred to as the "Space". The Port Authority and the Permittee 
hereby acknowledge that the .Space constitutes non-residentia~ real property. 

2. The Permitte~ shall be permitted to use the Drivers Room and s·torage 
Area as a break room and for storage purposes. The Permittee shall use the Ticket Plaza 
Windows as a passenger ticketing area and a customer service center. The Ticket Plaza Office 
Space shall'be used as a clerical and administrative office for related purposes. The· Space shall 
be us~d for no other purpose .or pUFposes other than those articulated in this Special 
Endorsement. · 

3. (a) The Permittee shall l)Ot install any equipment, improvement or 
fixtures in the Space or perform any construction WQrk therein without the pl;ior written approval 
of the· Port Authority as to the design and type of unit to be installed as well as the method and 
manner of installation.. To such end the Permitt~e, prior to the installation of any unit in the 
Space, shall<submit' to the Port Authority for its ~pproval an Alteration Application in the form 
supplied by the· Port .Authority including such terms and cQnditions and such plans and 
specifications as the Port Authority may require setting forth in detail the design and type of unit 
proposed by the Permittee to be installed and the rp.ethod and manner of the installation work to 
b~ performed by the Permittee to prepare and equip the Space .for its operations therein. The 
Permittee shall be responsible at its sole cost aq.d expense for the performance of the installation 
work. Any installation, placement or attachment made without the approval of ··the Poi:t 
Authority and any such that does not continue to meet with the continuing approval of the Port 
Authority'shall immediately be removed by the Permittee and in the event of the. Permittee's 
failure to remove the same the Port Authority may d.o so. at the Permittee's cost and expense. 

· The Port Authority reserves the right to require the Permittee to obtain the approval of the Port 
Authority as to -the time and manner 9f any m.aintenance, servicing and repair .operations upon 
any of the Permittee's equipment, 'facilities, fixtures or property ip.stalled in, placed upon, or 
attached to the Space. · 

· . · (b). Without limiting or affecting· any other term or provisions of this 
Permit, the Permittee shall be solely responsible for· the design, adequacy and operation of all 
utility, mechanical, electrical,' comrn~cations and other systems installed iii the Space and ·shall 
do all· preventive maintenance ahd make all repairs, replace~ents, rebuilding (ordinary or 
extraordin~, · structural or_non::stnlctural)-and..:painting-necessary-to-ke.ep-such-systems-and-all __ _ 

_ __,_ ___ ---other improvements; additions, fixtures, finishes and qecorations made or installed by the 
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.. Perm~tte~ (whether the same· involves structural or ·non-structural work) in the condition they 
w~re ~n when made or installed except for reasonable wear which does not affect adversely the 
watertight condition· m·· structural integrity of the building or adversely affect the efficient or 
proper util-ization or appearance of any part of the Space. 

4. . (a) Effective and pro-rated upon move-in, the Permittee shall pay a 
monthly .fee for the Ticket Plaza. Windows as follows: 

· . (i) During the period 'commencing on January 1, 2015 and· 
contint.J.i!1g through December 31, 2015, both dates inclusive; ill the amount of Nine Thousand 
EightHundred Ninety-Four Dollars and No Cents ($9,894.00), payable on January 1, 2015 and 
on the first day of each and every calendar month occurring during such period; and 

. (ii) During the period commencing on January ·1, 2016 and 
continuing through December 31, 2016, both dates inclusive, in the amount of Ten Thousand 
Two Hundred Forty Dollars qnd Twenty-Nine Cents ($10,240.29), payable on January 1, 2016 
and on the first day of each and every calendar month .occ1;1rring during such period; and 

· (iii) During the period commencing on January 1, 20 17 and 
continuing through December 31, 2017, both dates inclusive, in the amount of Ten Thousand 
Five Hundred Ninety-Eight Dollars.and Seventy Cents ($10,598.70), payable on January 1, 2017 

· and on the first day of each and every calendar month occurring during such period; and 
. . . 

. (iv) During the. period commencing on January 1, 2018 and 
continuing through December 31, 2018, both dates inclusive, in· the amount of Ten Thousand 
Nine Hundred Sixty-Nine Dollars and Sixty-Five Cents ($10,969.65), payable on January 1, 2018 
ap.d on ·the first of each and every calendar month occurring during such period. · 

. . 
(b) · In addition to the monthly fee for the Main Concourse Ticket 

Windows as set forth above in this Special Endorsement, effective and pro-rated upon move-in, 
the Permittee shall pay a monthly fee for the Ticket Plaza Office Space as follows: 

(i) During the period cominencing on ·January 1,. 2015 and 
continuing through December 31, 2015, both dates inclusive, in the amoun.t of Six Thousand 
Two Hundred Dollars and No Cents ($6,200.00), payable on January 1, 2015 and on the first day 
of each .and ~very calend~r mont~ occurring during such period; ~d 

. (ii) During the period ·comru~ncing on ~anuary 1, ·2016 apd 
continuing through December 31, 2016, botp dates inclusive, in the amount of Six' Thousand 
Four Hundred Seventeen Dollars and No Cen,ts ($6,417 .00); payable on January '1, 2016 and on 
the first day of each and every calenqar month occurri~g during such period; and 

· . · . (iii) During the period commencing on January '1, '2017 and 
continuing through December 31, 2017, both dates inclusive, in the amount of $ix Thousand Six 
Hundred Fony-One Dollars and Sixty .Cents· ($6,641.60), payable on January 1, 2017 and on the· 
first day. of each and every calendar month occurr~ng during such period; and 

(iv) · During the period comniencing on January 1, 2018 and 
continuing through December 31; 2.018, ·both dates inclusive, in the amount of Six Thousand 

· Eight Hundred Seventy-Four Dollars and Five Cents ($6,874.05), payable on January 1,.2018 and 
. on the fir$t of each and every calendar month occurring during such period. ____ _ 
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. (c) In addition to the monthly fee for the Main Concourse Ticket 
Windows and Ticket Plaza Offiqe Space as set forth above in this Special Endorsement, effective 

·and pro-rated upon move-in, the Permittee shall pay a monthly fee for the Drivers Room ffi1.d · 
.Storage Area as follows: · 

. · (i) During the period commencing on 1 anua.rY 1, 20 15 and 
continuing through December 3 I; 2015, both dates inclusive, in the amount of One Thousand 
Eight Hundred Thirty Dollars and Twenty-Nine Cents ($1,830.29)~ payable on Janu'!l}' 1, 2015 
and on the first day of each and every calendar· month occurring during such period; and . . . ' . . 

. (ii) · During the period commencing on January 1, 2016 and 
continuing thro~gh December 31, 2016, both dates inclusive, in the amount of One Thousand 
Eight Hundred Ninety-Four Dollars and Thirty-Five Cents ($1,894.35), payable on January 1, 
.2016 and on the first day of each and every calendar r_nonth occurring during such period; and 

·(iii) .. · D,uring the period. commencing _on January ·1, 2017 and. 
continuing through December 31, 20 17; both dates inclusive, in· the amount of One Tho us arid 
Nine Hundred Sixty Dollars and Sixty-Five Cents ($1 ,960.65), payable on january 1, 2017 and on 
the first day of each and E<Very calendar month occurring during such period; and 

· · · (iv) During the period commencing on January 1, 2018 and 
continuing' through December 31 ~ 2018, both dates inclusive, in the amount of Two Thousand 
Twenty-Nine Dollars and Twenty-Eight C~nts ($2,029.28), payable on January 1, 2018 and on the 
first of each and every calendar month occurring during such per_iod. · 

(d) If the permission· granted hereunder becomes effective on a date 
other than the first day of a calendar month or expires or is revoked or terminated on a date other 
than. th:e last day of a calendar month, th_e fee payable for the part·ofthe month during which the 
permission is in effect shall be computed by prorating the monthly fee on a daily basis, using the 
exact number of days in the month involved. 

5. (a) (i) · ·The Port Authority will supply electricity to the Permittee 
at the Spac~ pn such days and during such hours as the _Permittee conduCts its operations at the 
Space, to f4e extent that the Permittee's consumption does not exceed the capacity of feeders, 
risers or wiring in the Space or the Facility, the Permittee's. consumption and demand for such 
electricity to be measured by a meter or meters installed by the Port Authority. From and after 

·the Effective Date hereof, the Permittee shall take the s~e and pay at the greater of: (i).the rates 
(including the fuel or other adjustment factor) which the PermitteE< at the time of such purchase 
and under the service classification then applicable to it would have to pay for the same quantity 
of electricity to be used for the same plirposes under the .same conditions if it received the 
electricity directly from the public utility supplying the ·same to commercial buildillgs in the 
vicinity; ·or (ii) the Port Authority's cost of obtaining. and supplying the same qu,antity of 
elec~ricity. In the event ~my meter i~ out of service or fails to record the consumption .'and 
demand for electricity by the Permittee, the Permittee, s consumption and. ~emand for electricity 
will be considered to be the same as its consumption and demand for a like period as· measured 
by such meter, either immediately before or'immediately after such interruption or failure of a 

· meter, which period shalf be selected by the Port Authority. The Permittee shall pay the amount 
. as so determined for each such billing period to the Port Authority upon demand therefor and the 
same shall be deemed an ·additional fee collectible in. the same manner and with like remedies as 
if it wer~ a part of the Ba:sic'~ee reserved hereunqer. . 

. · .-(ii)~-Netwithstanding-:-tlfactnePort Authority has agreed to 
---s·upplyele?tricity tQ the Permittee, the Port Authority shall be under no obligation to 'prov~de or 
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continue such service if. the Port Authority is prevented by la,w, agreement or otherwise from 
meterii).g or measuring consumption and demand as hereinabove set forth or elects not to so 

·meter o;r measure the same, and in any such event the Permittee sh~ll make all arrangements and 
·conversions necessary to obtain electricity directly from the publk utility. Also in such event, 
the Permittee shall perform the conl)truction -necessary for conversion and if any lines or 
equipment of the Port Authority are with the consent of the Port Authority used therefor the Port 
Authority may make an appropriate charge therefor to the Permittee based on its costs and 
expenses for the said. lines ·and equipment. · · · . · · · 

"(b) . Without limiting the generality of rights of entry upon the Space 
~lsewhere in this Permit reserved to the Port Authority, the Port Authority shall have, for itself, 
its officers, employees, representatives, contractors and subcontractors, the right to enter upon the 
Space. at all times to construct, install, maintain, replace, repair or improve the air-cooling system: 
or any part. thereof providing service for the part of the Facility in which any portion of the Space 
is located. Air-cooling shall be furnished subject to all the provisions of this Permit and in 
accordance with the following: 

· . · (i) If the air-cool.ing in or on the Space ~an be controlled by 
mechanisms within the Space, the Pennittee shall shut off the air-cooling befor~ closing and 
leaving the Space at any time for any period .. The Port Authority .shall have the rights of entry 
specified in Section 9 of the Terms and Conditions· hereof for the purpose of observing the 
Permittee's pomplian9e with the provisions hereof and the Port Authority 'may lock, seal or 
install any timing device on or in connectioi). with any air-cooling control mechanism so as to 
provide that the Space shall only be air-cooled during the hours and days stipulated hereunder. · 

(ii) If the Permittee, in accordance with, Section 13 of the 
Terms and Conditions entitled "Care of Space" hereof or otherwi.se, erects any partitions or 
makes any improvements, which partitions or improvements stop, hinder, obstruct. or interfere 
with the cooling of the air or the heating of the Space, then no such action by the Permittee shall . 
impose. any obligation on the' Port Authority to install facilities, fixtures or equipment for air­
cooling .or for heating additional to those presently existing or presently contemplated or to 
increase the capacity or output of existing or presently contemplated facilities, equipment or 
fixtures, and the Permittee shall not in any such event be relieved of any of its obligations 

. hereunder because a comfortable temperature is not maintained. . No consent or approval given 
by the Port Authority in connection with the erection of partitions or the making ·of any 
improvements shall be or be deemed to be a 'representation that the work consented to or 
approved will not stop, hinder, obstruct or interfere with either the cooling of the air or heating of . 
the Space or any portion thereof. It is hereby understood further that the installation by the 
Pennittee of any equipment which itself requires air-cool~g· or w9-ich requires additional 
quantities of air·-cooling shall not .impose any obligation on the Port· Authority to increase the· 
capacity or output of-initially existing f?cilities, equipment or fixtures for the cooling of the air or · 
the heating of the Space and the Permittee shall not ip any such event be relieved of any of its 
obligations ·hereunder. · 

. . : (c) The Port Authority shall, without additional charge to the 
Permittee,. furnish to ·the P~rmittee in the enclosed portion 'of the Space heat, to an even and 
comfortable temperature during the months of November to April, inclusive, occurring the period 
of pe1mission.granted hereunder. . . · · · . 

. . . (d)· The Port Authority shall have no obligations or responsibi'lity with 
respeCt to the performance ·of any se.rvices or providing, supplying or ~shing_t_o_the_P.ermittee-· ----
of any utiltties or s.er:Y.ices_whatsoever-except-as-e~pre·ssly provicled"in this Special Endorsement. . . 

-williout limiting the gene~a!ity of any other provisions of this Permit, or .the Rules and · 
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Regulations of the Port Authority referred to herein, the Pennittee shall not retain any contractor 
for the performance of any cleaning, jani~orial or maintenance work in the Space without the 
prior written consent of the Port Authority .. 

; .. · . . 

. (e) If any federal, state, municipal or other governmental body, 
authority or agency or any public utility assesses·, levies, imposes, m~es or increases any charge, 
fee or rent on the Port Authority for any service, system ·or utility now or in the future applied to 
or available to the Space or to any occupants ot -users thereof or to ·the structure or building of 

, which the premises form a part.(including but not limited to any sewer rent or charge for ·the use 
of sewer systems), the Permitte~ shall, at the option of the -Port Authority exercised at any time 

·and from time to time by notice to the Permittee, pay, in accordance .with said notice, such 
charge, fee or· rent or increase thereof (or the portion thereof allocated by the Port AuthoritY to 
the Space or the Permittee's operations hereunder)' either directly to the governmental body, 
authority or agency or to the public utility or directly-to the Port Authority. 

(f) Notwithstanding that the Port Authority may have agreed to supply 
a service hereWlder to the Permittee where such service is to ·be metered, the Port Authority shall 
be under no obligation to provide or continue any such service if the Port Authority is prevented 
by law . from submetering such service or has agreed with the supplier of such service not to 
submeter such service. · 

(g) The Port Authority shall have the right to temporarily discontinue 
the supply of any of tl_le above services when necessary or desirable in the opinion of the Port 
Authority in order to make any repairs, alteratiC?ns, ~hanges or improvements in the Space or 
elsewhere in the building of which the Space forms a part including all systems for the supply of 
services. · 

(h) Notwithstanding that the Port Authority may have agreed to supply 
a service hereunder to the Permittee, the Port Authority shall be under no obligation to supply 
any such service if and to the extent and during any period that the supplying of any such service 
or the use of any component necessary· therefor shall be prohibited ·or rationed ,by any fed~ral, 
state or municipallaw,.rule, regulation, requirement, order or directi<;>n and.ifthe Port Authqrity 
deems it in the public interest to comply· therewith, even though such law, fl:lle, regulation., 
requirement,. order or direction may not -be mandatory on the Port Authority .. If by operation of 
this subdivision or the previous subdivision any service for which the Permittee has agreed to pay 
a flat sum is discontinued for any period during the-effective period of the permission granted 
her~under, the Permittee .shall be relieved of its obligation to pay for such service for any such 
period or if any such· service is supplied during fewer ·hours or ·in lesser amounts than agreed 
·during any period during the effective period of the .permission gr~nted hereunder, the Permittee 
·shall be relieved proportionately of its obligation to pay for any such service for any such period. 

,:,,: ' ' 

. (i) No failur~, delay or interrupt~on in any ·of the above services shall 
be or shall be construed to be an eviction of the Permittee, sh~ll be grounds for any diminutton or 
abatement of the fees payable hereunder, or shall constitUte grounds for ·any claim by the 
Permittee· .for d~ages, consequential or otherwise, unless due to the negligel).ce of .the Port 
Authority, its employees or agents. The Permittee shall riot be entitled to receive any of the 
aboye serviC.es during any period during which the Permittee wastes any of the·services or is in 
default under any of the provisions.ofthis Permit. · 

6. The provisions of Section 22 of the Terms and Conditions entitled "Effect 
of Use and Occup·ancy after Expiration, Revo_cation or Termination" shall survive Ql~~~niratiQIJ. ____ _ 
or the earlier revocatioJ;J. __ of_the_perrnission-h~reupder .. granted~Neitli:er tlie receipt of any sum as 

·---~Clamages pursuant to the provisions of said Section, nor any other act taken by the Port Authority 
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pursuant to· the provisions thereof in apparent affirmation of the Permittee's U$.e and occupancy 
of the Space for any period beyond the Expiration Date or the effective date of the earlier 
revocation of the permission hereunder granted shall or s~all be. deemed to grant the Permittee a· 
right to remain· in occupancy of the Space after the E~piration Date or the effective date of the 
earlier revocation of the permission hereunder granted, or shall or shall be deemed to be a waiver 
by the Port" Authority of or a limitation of the Port Authority's right to exercise any remedy · 
available to it under this Permit or otherwise at law or in equity, to obtain possession of the 

·Space should the Permittee fail. to ·terminate its occupancy thereOf and· to deliver actual, physical · 
possession thereof to tq.e Port Authority on .or before the Expiration Date or the earlier revocation 
of the permission hereunder granted, including without limitation the right to terminate this 
Permit plirsuant to the tenns hereof, and the right to institute summary proceedings. 

· 7.' (a) The Permittee shall not, on the grounds ofrace, creed, color, sex·or 
national origin, discriminate or permit 'discrimination against any person or pers0n in its selling 
of merchandise or rendering of services hereunder or in .its employment practices and procedures 
or in any of its operations or activities under or in connection with this Permit. 

. (b) Without liiniting the generality of any other . provision. of this 
Permit, the Permittee shall not keep, maintain, place or install in the Space any fixtures or 
equipment the iise of which is not consiste'nt with and req1,1ired for the purposes of this Permit 
and the Permittee shall not use or connect any equipment or engage in any aqtivity or operation in 
the Space which Will cause or tend to cause an overloading of the capacity of any existing or 
future utility, mechanical,. electrical, communications or other systems or·portions thereof on the 
Space or elsewhere at the. Facility nor shall the Permittee do or permit to be done anything which 
may interfere with the effectiveness or accessibility thereof. 

. . (c) The Permittee shall not' overload any floor, roadway, passageway, 
pavement or other surface or any wall, partition, col:umn or. other supporting member or any 
elevator. or other conveyance in the Space or at the Facility and, without limiting any other 
provision of this Permit, the Permittee shall repair, replace or rebuild any such as may be 
damaged by overloading. · · 

(d) S.ubject to and in accordance with the provisions of Section 13 of 
the Terms and Conditions hereof ("Care of Space"), the Permittee shall make any and ~II 
improvements, alterations or repairs of the Space that may be required at any time hereafter by 
any present or future governmental law, rule, regulation, requirement, order or direction or by 
any present or future rule, .regulation, requirement, order or direction of the National Fire 
Protection Association and the New York Fire Insurance Rating Organization, and of any other 
board ~r organization exercising or which may exercise similar functions, which may pertain or 
apply to the operati~ns of the Permittee on the Space. 

8. The Port Authority shall not be liable to the Permittee or others for any 
personal injury, death or property dam~ge from falling material, water, rain, hail, snow, gas, 
steam, dampness, exP,losion, smoke, radiation anc!lor electricity whether the same may leak into 
or fall, issue or .flow from any part of the Space or of the Facility including, without limitation 
thereto, any ·utility, mechanical, electrical, communications or other systems therein or from any 
other place or quarter unless' said damage, 'injury or death shall be due to the negligent acts of the 
Port Authority, its employees or agents. · 

9. Such provisions of this Permit as apply to the rights and obligations of the 
-partie~ hereto upon the .expiration of the permission granted by this Permi~sh~!~PPlY- to_1;b.._e<---­
rights and obligatipns_of.the.parties-herete-'!:lpen-the-revocatiotr-of'tne saio permission. 
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- · 10. (a) The Pennittee acknowledges that it h_as been advised by the Port 
Authority that any failure of the Pennittee to surrender, vacate and xield up to the Port Authority 
any or all portion·ofthe Space, as-the case may be, on the effective date of-revocation set forth in 

. the noti~e described in paragraph (a) of Section 2 of the Tenns and Conditions entitJed 
"Effectiveness." ·hereof wj.ll or may cause the· Port Authority injury, damage or loss." Tlie 
Permittee hereby assumes -the risk of such injury, damage or loss and hereby agrees that it shall 
be responsibl~ for the same and ·shall pay tl}e Port Authority for the same whether such are . 
foreseen or unforeseen, special, direct, consequential or otherwi.~e and the Pennittee hereby 
expressly agrees to indellll1tfy and hold the Port Authority harmless against any such injury, 
damage ·or loss. The foregoing shall not constitute or be deemed to constitute the sole and 
exclusive remedy of the Port Authority for such failure of the Permittee. · 

(b) Without limiting the provisions· of paragraph (a) of this Special 
Endorsement, or of the provisions of Section 22 of the foregoing Tenns and Conditions entitled 
"Effect of Use and Occupancy aft~r Expiration, Revocation or Termination," in the event the 
Pennittee remains in possession of any or all portion of the Space after the revocation of the 
effect1ve period of permission granted under this Permit pursuant to paragraph (a) of S~ction 2 of 
the Terms and Conditions entitled "Effectiveness" without the consent of the Port Authority, the 
Pennittee, at the option of the Port Authority and without waiving the liab~lity of the 'Permittee, 
shall be deemed· to be occupying the Space at a monthly fee for the Space equal to tWo hundred . 

. percent (200%) of the monthly fee for the Space payable hereunder by the Permittee for the last 
full month of the term of this Permit, subject to all of the other terms of this Permit. 

11. (a) During the effective period o~ the permission granted under this 
Permit, the Permittee shall not_ give or agree to give _anything of value either to a Port Authority 
employee, agent, job shopper, consultan,t, construction man!3-ger or other person or ftnn 
representing the Port Authority' or to a member of the immediate family (i.e., ·a spouse, child, 
parent, brother Ol' sister) of any of the foregoing in connection with the performance by such 
employee, agent, job shopper, consultant, construction manager or ~ther person or ftrm 
representing the Port Authority of duties involving transactions with .the Permittee on behalf of 
the Port ·Authority whether or not such duties are related to· this Permit or any other: :Port 
Authority lease, contract or matter,. Any such conduct shall be deemed a material breach of this 
Permit. · · 

(b) As used herein, "anything of value" shall. include, but not be 
limited to, any (i) favors, such as meals, entertainment, transportation (other than that 

·contemplated by this Permit or any other Port Authority lease or contract), etc.; which might tend 
to obligate the Port Authority- employee to the Permittee, ·or (ii) gift, gratuity, money, goods, 
equipment, s~rvices, lodging, di~counts n"ot ·availabl~ to the general public, offers or promises of 

· employment, loans or the cancellation thereof, preferential treatment or busiri.ess oppo~ty. 
Such te:rm shall not include comp~nsa~ion contemplated by this Permit or any other Port 
Autlfority lease or contract. · 

. . (c) · . In £!.ddition, during the effective period· of the permission granted 
]lllder this Permit, the Permittee shall not make an offer of employillent or- use confidential 
information in a manner proscribed by the Code of Ethics ·and Financial Disclosure dated as of 
April 11, 1996 (a copy of which i$ available upon request to the Office of the Secretary of the 
Port A1:1thority). 

(d) The Permittee shall include the provisions of this paragraph in each 
contract or subcontract entered into under and pursuant to the provisions of thi~_PeDTiit 

. . ------------------
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. (e) The Permittee certifies that it has not made any offers or 
agreements or given or agreed to give anything of value (as defined in this paragraph) ·or taken 
any other action with respect to any Port Authority employee or former employee or immediate 

·family member of either which would constitute a breach of ethical standards under the Code of 
. Ethics ·and FinanCial Disclosure dated as of April 11; 1996 referred to in this paragraph nor does 
· the Permitte~ have any knowledge of any act on the part of a Port Authority employee .or former· 

Port Authority employee relating· either directly or indirectly to the Permittee which constitutes a 
breach of the ethical standards ·set forth in said Code. 

12·. (a) Notwithstanding anything.to the contrary contained in this Permit, 
the Permittee hereby agrees that this Permit is one of tlie "Agreements", as such term is defmed 
in that certain security agreement entered into between the Pprt Authority and the Permittee; 
dated as of July 1, 2008, and identified by Port Authority Agreement No. TBT-ADR-SEC-007 
(the "Security Agreement''), and that" a breach or failure to perform or comply with any of the 
terms and conditions of.the Security_ Agreement, including without limitation failure to provide a 
letter ofcredit in accordp.nce with the terms and provisions of the Security Agreement at any time 
during the term under any of the Agreements valid and available to the Port Authority or any · 
failure of any banking institution issuing a letter of credit to make one or more payments as 
provided in such letter of credit, shall constitute ~ material breach of this Permit and the Security 
Agreement thereby entitling the Port Authority to imniediately. exercise any and all rights 
available to it, including without limitation the right to terminate.this Permit for cause. 

(b) The P.errnittee represents to' the Authority -that its Federal Tax 
Identification number is . · 

(c) The Permittee acknowledges and agrees that the Port Authority 
reserves' the right, at its sole discretion, to adjust at any time and from time to time upon fifteen 
(15) days' written notice to the Permittee, the security deposit amount as set' forth in 
subparagraph (b) of this section. Not later than the effective date set forth in said notice the 
Permittee shall deposit with the Port Authority tlie new security deposit amount as set forth in 
said notice, which new iunount shall thereafter constitute the security deposit subject to the terms 
set forth in the Security Agreement. 

. . 13. The .expense ·of outfitting a bathroom and the entire Space, as applicable, 
.,, up to the standards of the Americans with Disabilities Act of 1990 shall be the Permittee's sole 

responsibility. · · 

14. The Ticket Plaza Office Space shall be fit out by Hudson News on behalf 
. of the Port Authority. The Permittee shall accept the Ticket Plaza Office Space, ·the Ticket Plaza 
Windows, an4 the Drivers ~oom and Storage Area_AS IS upon the Effective Date. · 

15. The Permittee shall be solely responsible for moving all of its material 
from the space under Permit Number. BTP·-003~ dated as o( October 1, 2008 ("the Prior 
Permit"), to the Space under this Permit. The Permittee shall be given two weeks to move all its 
material under the space gf the ~rior Permit before surrendering the space under the Prior Permit 
and beginning this Permit. · 

16. OF AC Compliance. (a) Permittee's Representation and Warranty. 
The· Permittee hereby ~epresents and warrants to the Port Authority that the Permittee (x) is not a· 

· per~on. or' entity with whom the Pqrt Authority· is restricted from· doing_Qusil'J!!.s.s __ under_fue _ 
___ regula~ions-~Lthe-O.ffi~e-of-Foreign'-A:ssets-controlT'0FAC'1) of the United States Department 
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of the Treasury (including, without limitation, those-named ·on OFAC's Specially Designated and 
Blocked Persons list) or under any statute, executive qrder or other regulation relating to national 
security or foreign policy (including, wjth6ut limitation, Executive. Order 13224 .of September 
23, 2001, Blocking Property and Prohibiting Transactions With Persons Who Co.mmit, Threaten 
To Commit, or Support Terrorism), or other governmental action· related to national security, the 

··violation of which would also constitute a violation of iaw, such persons being referred to herein 
as "mocked· Persons" and such regulations, statutes, executive orders and governmental actions 
being referred to herein as "Blocked Persons Laws") and (y) is not engaging in:any.dealings'or 
transactions with Blocked Pers·ons in violation of any B'Iocked Persons Laws. The Permittee 
acknowledges that the. Port Authority is entering into this Permit in reliance on the' foregoing 

" represeptations and warranties and that such representations and warranties are a material 
element of .the consideration inducing the Port Authority to enter into and execute this Permit. 

(b) Permittee's Covenant. Permittee covenants that (i) during the term 
of the Permit· it shall not become· a Blocked Person, arid shall not engage in any dealings or 
transactions with Blocked Persons in violation of any Blocked Persons Laws. In the event of any 
breach of the aforesaid covenant, the same shall constitute an event of default and, accordingly, a 
b!3-sis for termination of this Permit by the Port Authority, in addition to any and all other 
remedies provided under this Permit or at law or in equity, which does not constitute an 
acknowledgement by the Port Authority that such breach is capable of being cured. 

(c) Permittee's Indemnification Obligation. The Permittee shall 
indemnify and hold hannless the Port Authority and 'its Commissioners, officers, employees, 
agents and representatives from and against any and all claims, damages, losses, risks, liabilities 
and expenses (including, -without .limitation, attorney's fees and disbursements) arising out of, 
relating to, or in cormection with the Permittee's breach· of any of its representations and 
warranties made under this Special Endorsement. Upon the reques't of the Port Authority, the 
Pen~ittee shall at its own e~pense defend any suit based upon any such claim or demand (even if 
.such suit, claim or demand is groundless~ false or fraudulent) and in handling such i.t shall not, 
without obtaining express advance permission from the General Co!lnsel. of the Port Al:lthority, 
raise any defense involving in any way_the juris9-iction of the tribunal over the person of the Port 
Authority, the immunity' of ~he Port Authority, its Commissioners, officers, agents .or employees, 
the governmental nature of the Port 'Authority, or the provision of any statutes respecting suits 
against the Port Aut~ority. 

____ ... ___ 7 __ _ 
___ _..:._ .. _________ _ 

-· -----
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(d) Survival. The provisions ofthis Special Endorsement shall survive 
the expiration or earlier termination of the peri9d of permission or this Permit. 

· Initialled: 

-- --~----...:___,____ __________________ -
-----·--
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INSURANCE SCHEDULE 

. (a) The Permittee named in the permit ~o which Ws Inslirance Schedule is 
attached and of which it constitutes an integral part (the ''Permit"), in its own name ·as insured 
and including the Port Aq.thority as an additional insured, shall maintain and pay the premiums 
during the effective period of the Permit on a policy or policies of Commercial General Liability 
Insurance· and Commercial Automobile Liability Insurance, including premises-operations and 
products-completed operations and covering bodily-injury liability, including death, and property· 
damage liability, rione of the foregoing to contain care, custody or ·control ex'clusions, and 
yroviding for coverage in the l~it set forth, below: 

Minimum Limits 
Commercial General Liability Insurance 

Combined single'lirnit per occurrence fer death, 
bodily injury and property damage liabilio/: 

Workers' C<;:>rripensation and Employers LiabilitY Insurance 
Permittee's obligations under the applicable State 
Workers' Compensation Law for those employees of 
the Permittee employed in operations conducted 
pursuant to the Permit at or from the Facility: 

$2,0.00,000.00 

Statutory 
. . 

In the event the Permittee maintains the foregoing insurance in limits greater than aforesaid, the 
Port Authority shall be included therein· as an additional insured, except for the Workers' 
Compensation and,Employers Liability Insuraqce policies, to the full extent of all such insurance 
in accordance with all. terms and provisions of the Permit, including without limitation this 
Insurance Schedule. · · 

(b) · Each policy of msurance, except for the Workers' Compensation and 
Employers Liability Insurance policies, shall also contain an. ISO standard "separation of 
insureds" clause or a cross -li~bility endorsement providing that the ·protections afforded the 
Permittee thereunder. with respect to any claim or action against .the Permittee by a third person 
shall pertain ·and apply with like effect with respect to any claim or action against the Permittee 
by the Port Authority and any claim or action against the Port Authority by the Permittee, as if 
the Port Authority were the named insur~d thereunder, but such Clause or endorsement shall not 
limit, vary, change· or affect the protections afforded ·the Port Authority thereunder as an 
additional insured. Each policy .of insurance shall als~ provide or contain. a contractual liability 
endorsement covering'the ob~igations· assumed by the Permittee under this Permit. 

(c) · All insurance coverages and policies required under this Insw-ance · . 
Schedule may be· reviewed by the Port Authority for adequacy ·of terms; conditio.ns and limits of 
coverage at any time and from time to time during the period of permission under the Permit. 
The Port AuthoritY may, at any such time, require additions, deletions, · amendments or 
modification,s to the above-scheduled insurance requirements, or may require .such· other and 
~dditional insurance, in such reasonable amounts, against su9h other insurable hazards, as the 
Port Authority may deem required aqd the Permittee shall promptly comply therewith. 

' . . · · ·(d) Each policy must be specifically ~ndorse_d_!_~PIQ..Y!9e th~Lthe_p.9licy-may----·--· -
____ _not b_e_cancelled,-terminated,-·changed--'or-m·o-di'fieaWitnout giving thirty (30) days' written . ---- . 
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advance notice thereof ·to the Port Authority. Each policy ·shall contain a provisiOn or 
endorse,ment that the insurer "shall not, without, obtaining express advan~e permission from the 
General' Cm;msel ~f the Port Authority, -raise any d~fense involving in any way the jurisdiction· of 
the tri}mnal over the person of the Port Authority, the itinnunit)r of the Port Authority, its 
Commissioners, .officers, agents or employees, the governmental nature of the Port Authority or 
the provisions of ·any statutes respecting suits against the Port Authority." The foregoing 
prqvisioris or endorsements shall be recited in each policy or certificate to be delivered pursuant· 
to the f91lowing paragraph (e). 

. ' (e) A certified copy of each policy.or a certificate of insurance evidencing t~e · 
existen<?e thereof, or binders, shall be delivered to .the Port Authority upon execution and delivery 
of the' Permit by the Permittee to the Port Authority. In the. event any binder is delivered it shall 
be replaced within thirty (30) days by a certified copy of the policy or.a certificate of insurance. 
Any. renewal policy shall be evidenced by a renewal certificate of insurance de\ivered to the Port 
Aut:Q.ority at least thirty (30) days prior to the expiration of each expiring. policy, except for any 
policy expiring after the date of expiration of the Permit. The aforesaid insurance shall be 
written by a company or companies. approved by the Port Authotity. If at ·any time any insurance 
policy shall be or become unsatisfactory to the Port Authority as to form or substance or if any of 

·the carriers issuing such policy shall be or become unsatisfactory to :the Port Authority, the 
Permittee shall promptly obtain a new and satisfactory policy in replacement. If the Port 
Authority at any time so requests, a certified copy of each policy shall be delivered to or made 
available for inspection by the Port Authority. 

(f) The foregoing insurance requirements shall not in any way· be. construed as a 
limitation on the natUre or extent of the contractual obligations assw;ned ·by the Permittee under· 
the Permit. The foregoing insurance requirements .shall not constitute a representation or 
warranty as to the adequacy of the. required coverage to protect the Permittee with respect to the 
·obligations imposed on the Permittee by the Permit or any other agreement or by law. 

Initialed: 

For'the %rmittee 

----~-·--· 
--""1"--~-.--

\ . -·--------~---.;..·-------
---------~--------,- !') • 

. --------""t"-----
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