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ro 5 August 26, 2015 

Daniel Duffy 
FOr Administrator 
Port Authority of New York and New Jersey 
225 Park Avenue South 
New York, NY 10003 
Via Fax: 212-435-7555 

Re: Freedom of Information Request 

Dear Mr. Duffy: 

Pursuant to the New York State Freedom of Information Law, Article 6 of the Public 
Officer Law, and the Port Authority of New York and New Jersey policy on Freedom of 
Information, I am requesting all application materials for privilege permits at John F. 
Kennedy International Aiiport, LaGuardia Airport and Newark Liberty International 
Airport for the following companies: 

1. PrimeFlight Aviation Services 
2. Eulen 
3. Swissport International 
4. Roma 
5. Ultimate Aircraft Cleaners 

Please provide this information electronically via email in Microsoft Excel format if 
possible, or via electronic CD. 

Please contact me at SEIU 32BJ, 25 West 18*^ Street, New York, NY 10011 if you have 
any questions regarding this request. My office phone number is (212)-388-3458, fax 
(212)-539-2858 and email is nchristensen@seiu32bj,org. 

I ask that you contact me if service and duplication charges for this request exceed 
$200.00 overall. 

Thank you for your attention to this matter. 

Sincerely, 

Nathan Christensen 
SEIU Local 32BJ 
Research Department 
(212)388-3458 
nchristensen@seiu32bj.org 

www.seiu32bj.org 

32BJ SEIU Headquarters 
25 Wesr 18th Stree: I New York. NY 10011-1991 | 2I2.368.3S00 



IHE PORT AUTHORITY OF NY&NJ 

FOI Administrator 

October 8, 2015 

Mr. Nathan Christensen 
SEIU Local 32BJ 
25 West 18th Street 
New York, NY 10011-1991 

Re: Freedom of Information Reference No. 16275 

Dear Mr. Christensen: 

This is in response to your August 26, 2015 request, which has been processed under the Port 
Authority 's Freedom of Information Code (the "Code", copy enclosed) for copies of all 
application materials for privilege permits for John F. Kennedy International Airport, LaGuardia 
Airport and Newark Liberty International Airport for the following companies: PrimeFlight 
Aviation Services, Eulen, Swissport International, Roma and Ultimate Aircraft Cleaners. 

Material responsive to your request and available under the Code can be found on the Port 
Authority's website at http://vAvw.Danvni.gov/corporate-information/foi/16275-LPA.pdf. Paper 
copies of the available records are available upon request. 

Pursuant to the Code, certain portions of the material responsive to your request are exempt from 
disclosure as, among other classifications, privacy. 

Please refer to the above FOI reference number in any future correspondence relating to your 
request. 

.truly yOUrs, 

FOI Administijayor 

Enclosure 

4 World Trade Center, 18th Floor 
ISO Greenwich Street 
New York, NY 10007 
7:212 435 7548 F: 212 455 7555 

http://vAvw.Danvni.gov/corporate-information/foi/16275-LPA.pdf
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: For Port Authority Use Only 

:Permit Number: AGA-94J_ 

LAGUARBIA AIRPORT 
PRIVILEGE PERMIT 

1. 

2. 

3. 

PERMITTEE: PrimeFlight Aviation Services, inc., a(n) State of Ohio Corporation 

PERMITTEE'S ADDRESS: 7135 Charlotte Pike, Suite 100 
Nashville, TN 37209 

PERMITTEE'S REPRESENTATIVE: Ms. Carol Doezema (Business License Administrator) 

for no other purpose or purposes whatsoever. 

5. 

6. 

7. 

8. 

9. 

FEES: As set forth in Section 4 of the Terms and Conditions heieof. 

EFFECTIVE DATE: April 1, 2011 

EXPIRATION DATE;March 31, 2021, unless sooner .revoked or terminated as herein piovided. 

REQUIRED SECURITY DEPOSIT: $0.00 

INSURANCE REQUIREMENTS: g.000,000,00 li™. 

10. ENDORSEMENTS: Special Endorsements. 

Dated: As of February 28, 2011 
THE PORT AUTHORITY OF NEW YORK 

AND NEW JERSEY 

By. 

Name 

rUA 
David Kasan 
A.'isisi.iiii biiecKii'' (Please 

rTitle)"^""''''"''^'' Deveicptteiff 

.A ;.>• 

Port Authority Use Only: 

Approval as to 
Terms: 

Approval as to 
Form: 

aJiL 

PrimeFlight Aviation Services, Inc., Permittee 

Name /. A.-rtV J-.. iJc 
(Please Print Clearly) 

(Title)_ President. 

/, r 6 Q/IOI 



SPECIAL ENDORSEMENTS 

1 (a) The Port Authority hereby consents to the Permittee providing the 
Authorized Service to Authorized Aircraft Operators at the Airport. 

/,-v In the event the Permittee shall desire to preside the 

receiving the written consent of the Port Authority. 

fii) The Permittee hereby agrees that it will not carry on any smsmmMSim, 
thereto. 

2 The Permittee hereby attests that its federal taxpayer identification number 

IS 

/ 

For tW-EoiLAuthority 

Initialed; 

For the Permittee 
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TERMS AND CONDITIONS 

1. Definitions: 

The following terms, when and if used in this Permit, shall have the respeetive meanings 
given below: 

(a) ''Air Cargo'" shall mean cargo transported to or from the Airport by aircraft 
owned or operated by an Approved Aircraft Operator. 

(b) "Aircraft Operator'" shall mean (a) a Person owning one or more aircraft which 
are not leased or chartered to any other Person for operation, and (b) a Person to whom one or 
more aircraft are leased or chartered for operation - whether the aircraft so owned, leased or 
chartered are military or non-military, or are used for private business, pleasure or governmental 
business, or for carrier or non-carrier operations, or for scheduled or non-scheduled operations or 
otherwise. Said term shall not mean the pilot of an aircraft unless he is also the owner or lessee 
thereof or a Person to whom it is chartered. 

(c) "Airport" shall mean LaGuardia Alport, consisting of certain premises identified 
as "LaGuardia Airport" on Sheet LGA-1 of Exhibit A, and more particulaidy described in Exhibit 
B, annexed to the City Lease, and such other property as may he acquired in connection with and 
added to such premises pursuant to the terms of the City Lease. 

(d) "Approved Aircraft Operator" shsW mean an Aircraft Operator which the General 
Manager of the Airport has authorized to conduct its aircraft operations at the Airport and if such 
Aircraft Operator is subleasing or suhusing space, or has a ground handling agreement or other 
agreement at the Airport with an Aircraft Operator, a lessee or other Person at the Airport which 
requires the consent of the Port Authority, each such subleasing, suhuse, ground handling 
agreement or other agreement has been consented to in writing by the Port Authority. 

(e) "Basic Percentage Fee" shall have the meaning given such term in Section 4(a)(i) 
hereof. 

(f) "Cargo Aircraft" shall mean aircraft engaged solely and exclusively in the 
carriage of Air Cargo. 

(g) "Cargo Handling and Ramp Service" shall mean all or any of the following 
services for or in connection with Air Cargo: 

(i) representation and accommodation; 

(ii) load control and communications; 

(ill) unit load device control, handling and administration in connection with 
Cargo Aircraft; 

(iv) flight operations and crew administration in connection with Cargo 
Aircraft, including but not limited to obtaining and providing meteorological reports, briefing 
and debriefing flight crews, preparing and filing flight plans, dispatching and receiving messages 
in connection with flight and ground operations, maintaining station logs and filing necessary 
reports with governmental agencies, preparing weight and balance plans, maintaining flight 
watch and arranging hotel accommodations for flight crews; 
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„ <1.. sa; sa"a a ,:a:sat-= 
pickup and delivery) on the Airport, 

(vi) preparation of documentation associated with Air Cargo, including but not 
limited to cargo manifests, airway bills and customs clearance documentation, 

(vii) distribution of Air Cargo; 

(viii) reception of Air Cargo to be shipped from the Airport; 

(ix) temporary warehousing, sorting and storage of Air Cargo; 

(x) supervision and administration; 

(xi) courier services; 

(xii) gruidhtg CZargo Adrcraftiriand ()ut of gat<:()r Iciadhig or unloaduig positions 
and parking Cargo Aircraft; 

(xiii) providing, positioning/removing, and operating appropriate units for 
engine starting for Cargo Aircraft; 

unloading and reporting inegularities; 

(XV) providing a fire guard equipped with the necessary and appropriate fire 
fighting equipment for Cargo Aircraft; 

(xvi) towing of Cargo Aircraft; 

(xvii) ramp control tower services for Cargo Aircraft; 

(xviii) Cargo Aircraft servicing, including interior and exterior cleaning fte 
removal and disposal of aircraft waste material and providing water service, cooling and heating, 
and toilet service; 

Passenger Aircraft by the installation of seats, 

(xx) ramp area cleaning; 
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(xxii) mobile fueling, on the Permittee's own account, for automotive and oAer 
ramp equipment using mobile tender vehicles or other equipment as may he approved from time 
to time by the General Manager of the Airport; 

(xxiii) the rental, on the Permittee's own account, of ground service equipment, 

management service for ground service equipment, veincles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport, 

(xxiv) deicing to the exterior of aircraft of Approved Aircraft Operators at such 
locations on the Airport as may from time to time he designated by the General Manager of the 
Airport; 

(xxv) triturator operations and maintenance; 

(xxvi) snow removal; and 

(xxvii) security services for and in coimection with Air Cargo and Cargo Aircraft, 

(h) shall mean the City of New York. 

fn "Cfty jCeace" shall naeari tlie /umencled arid Restated /Igfcenient olFIjG9je (%f1iie 

2004000748687, as the same may have been or may he amended oi supplemented, 

(j) 'Cleaning Service'' shall mean all or any of the following services; 

(i) the cleaning, repairing and installing of upholstery, carpeting and curtains 
in aircraft and linens used on aircraft; 

(ii) the complete interior and exterior cleaning of aircraft the removal and 
disposal of waste material and providing water service, cooling and heating, and toilet service; 

fiii) . coiiversioriciperations and services cou9sistin4,()fth[ejr(%i90A%d of scats hxina 
convertible-type aircraft so as to convert the same to Cargo Aircraft and from Cargo Aircraft o 
Passenger Aircraft by installation of seats; 

(iv) ramp area cleaning services; and 

fv) the rental, on the Permittee's own account, of ground service equipment, 

vehicles and parts owned or operated by Approved Aircraft Operators at the Airport. 

(k) ''Effective Date" shall mean that date appearing in Item 6 on the first page of this 
Permit as the same may he modified pursuant to the provisions of Section 2(a) hereoi. 

d) "Environmental Requirement" shall mean all common law and all past, present 
and future laws, statutes, enactments, resolutions, regulations, rules, directives, ordinances. 
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co6es, licenses, permits, orders, memoranda of understanding and memoranda of agreement, 
guidances, approvals, plans, authorizations, concessions, franchises, requirements and similar 
items of ail governmental agencies, departments, commissions, boards, bureaus or 
instrumentalities of the United States, states and political subdivisions thereof, ail pollution 
prevention programs, "best management practices plans", and other programs adopted and 
agreements made by the Port Authority (whether adopted or made with or without consideration 
or with or without compulsion), with any government agencies, departments, commissions, 
boards, bureaus or instrumentalities of the United States, states and political subdivisions thereof, 
and all judicial, administrative, voluntary and regulatory decrees, judgments, orders and 
agreements relating to the protection of human health or the environment, and in the event that 
there shall be more than one compliance standard, the standard for any of the foregoing to be that 
which requires the lowest level of a Hazardous Substance, the foregoing to include without 
limitation; 

(i) All requirements pertaining to reporting, licensing, peimitting, 
investigation and remediation of emissions, discharges, releases or threatened releases of 
Hazardous Substances into the air, surface water, groundwater or land, or relating to the 
manufacture, processing, distribution, use, treatment, storage, disposal, transport or handling of 
Hazardous Substances, or the transfer of property on which Hazardous Substances exist; and 

(ii) All requirements pertaining to the protection from Hazardous Substances 
of the health and safety of employees or the public. 

(m) ''Executive Director'^ shall mean the person or persons from time to time 
designated by the Port Authority to exercise the powers and functions vested in the Executive 
Director by this Permit; but until further notice from the Port Authority to the Permittee it shall 
mean the Executive Director of the Port Authority for the time being or his duly designated 
representative or representatives. 

(n) "Gateside Aircraft Maintenance'' shall mean such emergency transit and 
6maround maintenance performed on the aircraft of an Aircraft Operator as may be performed 
in the time such aircraft is permitted to be and remain at the aircraft gate position or hard stand at 
which such maintenance is to be performed and which is performed by or required by law' rule 
or regulation to be performed by or under the supervision of a licensed aircraft mechanic or other 
person specifically licensed, certified or approved by governmental authority having jurisdiction, 
including the rental or equipment and tools in the connection therewith. It is specifically 
understood that the performance of any other aircraft maintenance, including but not limited to 
Routine and Non-routine Aircraft Maintenance, is hereby prohibited unless expressly provided 
for hereunder. 

(o) "General Manager of the Airport" shall mean the person or persons from time to 
time designated by the Port Authority to exercise the powers and functions vested in said 
General Manager by this Permit; but until 6rther notice from the Port Authority to the Permittee 
it shall mean said General Manager (or Acting General Manager) of the Airport for the time 
being or his duly designated representative or representatives. 

(p) "Gross Receipts" shall mean all amounts, monies, revenues, receipts and income 
of every type paid or payable to the Permittee for sales made and for services rendered at or from 
the Airport, regardless of when or where the order therefor is received, and outside the Airport, if 
the order therefor is received at the Airport, and any other amounts, monies, revenues, receipts 
and income of any type arising out of or in connection with the Authorized Service, provided, 
however, there shall be excluded from Gross Receipts any taxes imposed by law which are 
separately stated to and paid by the customer and directly payable to the taxing authority by the 
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Ca) ''Hazardous Substance" shall loean aoy pollutant, contam2nant, toxic or hazardous 

(r) "In-Terminal Handling Service" shall mean all or any of the following services 
for or in connection with passengers of Passenger Aircraft; 

(i) furnishing interpreters for the assistance of non-English-speaking 

passengers; 

(ii) inbound and outbound passenger baggage handling services, including but 
not limited to checking, weighing, handling and storage of aircraft baggage, 

(iii) selling of tickets for air transportation; 

(iv) checking in and boarding aircraft passengers, 

(v) porter service for passenger baggage; 

(vi) passenger assistance, passenger information service, flight information 
and public address paging and announcements; 

fviif supervisory and administrative functions on behalf of Approved Aircraft 
Operators in conjunction with the Permittee's performance of the other activities constituting a 
part of the In-Terminal Handling Service; 

(viii) the arrangement of ground transportation of crew, passengers and 

baggage; 

(ix) handicapped services; 

(x) security and pre-board screening; 

(xi) building janitorial and maintenance; and 

(xii) lounge hosting services. 

the Airport. 

(t) shall mean all or any of the following services for or 

in connection with Passenger Aircraft: 
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(i) representation and accommodation; 

(ii) load control and communications on ramp; 

(iii) unit load device control, handling and administration; 

(iv) baggage handling and sorting, including delivering baggage to and from 
Passenger Aircraft and to and from baggage facilities, provided, however no permission is 
hereby given for the Permittee to deliver baggage from one terminal to another unless they are 
part of the same premises; sorting baggage in baggage makeup facilities; and delivering baggage 
to and from interline system permittees; 

(v) guiding. Passenger Aircraft in and out of gates or loading and unloading 
positions and parking Passenger Aircraft; 

(vi) furnishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew, passengers, baggage, ballast, potable water mail, air express. Air Cargo M 
supplies from and onto Passenger Aircraft and trucks, and perform such loading and unloading 
and reporting irregularities; 

(vii) deicing to the exterior of aircraft of Approved Aircraft Operators at such 
locations on the Airport as may from time to time be designated by the General Manager of the 
Airport; 

(viii) providing, positioning/removing, and operating appropriate units for 
engine starting; 

(ix) providing a fire guard equipped with the necessary and appropriate fire 
fighting equipment; 

(x) towing of Passenger Aircraft; 

(xi) ramp control tower services for Passenger Aircraft; 

(xii) Passenger Aircraft servicing, including exterior and interior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heating, 
toilet service, and rearranging cabin equipment; 

(xiii) ramp area cleaning; 

(xiv) mobile fueling on the Permittee's own account for automotive and other 
ramp equipment using mobile tender vehicles or other equipment as may be approved from time 
to time by the General Manager of the Airport; 

(xv) Gateside Aircraft Maintenance of Passenger Aircraft, it being specifically 
understood, however, that Routine and Non-routine Aircraft Maintenance, as distinguished ftoni 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 

(xvi) flight operations and crew administration including but not limited to 
obtaining and providing meteorological reports, briefing and debriefing flight crews, piepanng 
and filing flight plans, dispatching and receiving messages in connection with flight and ground 
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accommodations for flight crews; 

(xvii) ramp transportation for crew, passengers and baggage, 

(xviii) supervisory and administrative functions on behalf of Approved Aircraft 
Operators of Passenger Aircraft; 

(xix) the rental, on the Permittee's own account, of ground service equipment 

(xx) catering liaison and administration; 

(xxi) triturator operations and maintenance; 

(xxii) snow removal; and 

(xxiii) security services for passengers and baggage, cargo and mail, catering, 
and on aircraft, ramp and other designated areas. 

(u) dmll whh Kspad to Oe Athhrnted Sendee de 
following areas of the Airport and only such areas. 

fit those areas where the Permittee is authorized pursuant to a separate lease, 
permit or other written agreement (other than this Permit) with the Port Authority to provide 
such Authorized Service; 

fiil any area which pursuant to a written agreement the Port Authority has 

Authority covering such area; or 

(iii) such areas as may hereafter be designated in writing by the Port Authority 

alter any such designation. 

fvl Fee" shall mean any surcharge or other amount Aat the 
PemnMa/mayse^mae^(&deandchm%ehscuaomemtorewverdiefe^(x^wrtKm±emot 
payable under this Permit. 

Cwl ''Person'" shall mean not only a natural person, corporation or oAer legal entity, 
l)ut alsoityyo or more nahiral pers()ns, coqporatioits or other legal erihties a<hirig jointly as a firna, 
partnership, unincorporated association, consortium, joint adventurers or otheiwise. 

Page 7 of Terms and Conditions 

Privilege Permit (LGA 8/10) 



(x) ''Routine and Non-routine Aircraft Maintenance" shall mean all work including 
but not limited to the inspection, maintenance, servicing, testing, overhaul, cleaning, conversion, 
repair and installation of parts and supplies on aircraft and on aircraft parts of Approved Aircraft 
Operators performed by or required by law, rule or regulation to be performed by or under the 
supervision of a licensed aircraft mechanic or other person specially licensed, certified or 
approved by governmental authority, including the rental of tools and equipment in connection 
therewith. 

2. Effective Date. Termination and Revocation: 

(a) The permission hereby granted shall take effect upon the Effective Date. 
Notwithstanding Item 6 appearing on the first page of this Permit, the Effective Date of this 
Permit shall be that date the Permittee commenced any of the activities permitted by this Permit. 
The Permittee in executing this Permit represents that the Effective Date appearing in Item 6 on 
the first page of this Permit is the date the Permittee commenced any of the activities permitted 
by this Permit. If the Port Authority determines by audit or otherwise that the Permittee 
commenced any of the activities permitted by this Permit prior to said effective date, the 
Effective Date of this Permit shall be the date the Permittee commenced any of the activities 
permitted by this Permit and ail obligations of the Pemiittee under this Permit shall commence 
on such date including without limitation the Permittee's indemnity obligations and obligations 
to pay fees. 

(b) Notwithstanding any other term or condition hereof, the permission hereby 
granted may be revoked without cause upon thirty (30) days' written notice by the Port 
Authority, Or terminated without cause upon thirty (30) days' written notice by the Permittee, 
provided, however, that it may be revoked on twenty-four (24) hours' notice by the Port 
Authority if the Permittee shall fail to keep, perform and observe each and every promise, 
agreement, condition, term and provision contained in this Permit, including but not limited to 
the obligation to pay fees. Unless sooner revoked or terminated, such permission shall expire in 
any event upon the expiration date hereinbefore set forth. 

(c) In the event the Port Authority exercises it right to revoke this Permit for any 
reason other than "without cause", the Permittee shall be obligated to pay to the Port Authority 
an amount equal to all costs and expenses reasonably incurred by the Port Authority in 
connection with such revocation, including without limitation any and ail personnel and legal 
costs (including but not limited to the cost to the Port Authority of in-house legal services) and 
disbursements incurred by it arising out of, relating to, or in connection with the enforcement or 
revocation of this Permit including, without limitation, legal proceedings initiated by the Port 
Authority to exercise its revocation rights and to collect ail amounts due and owing to the Port 
Authority under this Permit. 

(d) For the purposes of this Permit, a default by the Permittee in keeping, performing 
or observing any promise, obligation, term or agreement set forth herein on the part of the 
Permittee to be kept, performed or observed shall include the following whether or not the time 
has yet arrived for the keeping, performance or observance of any such promise, obligation, term 
or agreement; 

(i) a statement by the Permittee to any representative of the Port Authority 
indicating that it cannot or will not keep, perform or observe any one or more of its promises, 
obligations, terms or agreements under this Permit; 

Page 8 of Terms and Conditions 

Privilege Permit (LGA 8/10) 



fill ajiy act or cumiissk)n of the PermiHee or arr/CDther ocicurrence wlixih ntaA:es 
it irnpr()bat,le at die tinie that it v/iH be able to keep, perRirm or obsen/e ariy one or inore of i 
promises, obligations, terms or agreements under this Permit, or 

Permit. 

and/or to revoke this Permit. 

an In the event the Port Authority exercises its right to revoke this Permit, as 

esssaese?:--

rnmMMMWmi 
this Permit or otherwise. 

effective date of revocation or termination. 

the Port Authority under this Permit or otherwise. 

3. Exercise of Rights: 

(a) The rights granted hereby shall be exercised 

(i) if the Permittee is a corporation, by the Permittee acting only through the 

medium of its officers and employees. 
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officers, and employees, 

(iii) if the Permittee is a partnership, by the Permittee acting only through the 

medium of its partners and employees, 

(iv) if the Permittee is an individual, by the Permittee acting only personally or 

through the medium of its employees, and 

(V) if the Permittee is a limited liability company, by the Permittee acting only 
through the medium of its members, managers, and employees; 

:####*# 

entity. 
(b) No greater rights or privileges are hereby granted to the Permittee than the Port 

Authority has power to grant under the City Lease. 

such land, space or area to the Permittee. 

Person left anywhere on the Airport. 

(e) This Permit does not constitute the Permittee the agent or representative of the 

Port Authority for any purpose whatsoever. 

selling and delivery of in-flight meals. 
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violation or breach of the permission herein granted. 

(i) The Permittee, its employees, invitees and others doing business with it shall have 
no right hereunder to park vehicles within the Airport. 

s=:sc.?-
Permit. 

4. Fees: 

Gross Receipts. 
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(b) All statements to be submitted to the Port Authority pursuant to this Section and 
all payments made under this Permit shall be sent to the following address; 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
P.O.BOX 95000-1556 

PHILADELPHIA, PENNSYLVANIA I9I95-000I 

or made via the following wire transfer instructions. 

Bank: TD Bank 
Bank ABA number: 031201360 
Account number: 

or to such other address as may hereafter be substituted therefor by the Port Authority, from time 
to time, by notice to the Permittee. 

fcj There shall be excluded from Gross Receipts any sum paid or payable to Ae 
Permittee for the following, provided said sum is separately stated to and paid by the customer. 

(i) handicapped services; 

(ii) security services; 

(hi) lost and found baggage services; 

(iv) snow removal services; 

(v) ground transportation of employees; and 

(vi) building janitorial and maintenance services, mmmmm 
Pei-mit to be prepared by the Port Authority and executed by the parties hereto. 

rdJ In the event the Permittee shall be permitted hereunder to provide Gateside 
Aircraft Maintenance or Routine and Non-routine Aircraft Maintenance services, there shall be 
excluded from Gross Receipts any sum paid or payable to the Permittee: 

(i) which arise solely from the resale to a customer of aircraft parts and 

Permittee; 

(ii) which arise solely from the use of equipment rented by the Permittee from 
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(iii) which aris9 solely from the loan or rental by the Permittee of aircraft parts, 
whether or not owned by the Permittee, which monies are separately stated to and paid by a 
customer and where said loan or rental of any such aircraft part is for a period of less than twelve 
(12) consecutive calendar days, it being understood that such monies paid or payable to the 
Permittee for the loan or rental may include monies for labor provided by the Permittee for 
installation, refurbishment of returned parts or administrative handling which is directly related 
to said loan or rental provided, however, all monies paid or payable to the Permittee which arise 
solely from the loan or rental by the Pennittee of aircraft parts, whether or not owned by the 
Permittee, for twelve (12) or more consecutive calendar days (including but not limited to 
monies for labor provided by the Permittee for installation, refurbishment of returned parts or 
administrative handling which is directly related to said lease or rental) shall be included in 
Gross Receipts from the first day of the loan or rental period, as the case may be. 

(e) If and to the extent the full fair market value of any sale, service or other item 
provided by the Permittee is not charged to or payable by the customer, then the fair market 
value thereof as determined by the Port Authority shall be included in Gross Receipts. 

(f) Without limiting any other provisions of this Permit regarding Gross Receipts, in 
those instances where the Permittee provides any services or goods along with other services and 
goods to the same Person (including without limitation those instances where a service is part of 
or is included within a group of other services and rendered for a single price, and wftere a 
service is performed by the Permittee pursuant to agreement for the exchange of services or 
goods) the Permittee agrees that the value ascribed to the performance of such service by the 
Permittee shall be the fair and reasonable value thereof as determined by the Port Authority. 

(g) Without limiting the requirement for Port Authority approval, if the Permittee 
conducts any privilege or any portion thereof through the use of a contractor or other third party 
which is not a Port Authority permittee and where the payments for any of the foregoing are 
made to such contractor rather than to the Permittee, said payments shall be deemed amounts, 
monies, revenues, receipts and income paid or payable to the Permittee for purposes of 
determining the Permittee's Gross Receipts, provided, however, that the foregoing shall not grant 
or be deemed to grant any right or permission to the Permittee to use an independent contractor 
or other third party to perform any privilege or portion thereof or the doing of anything 
hereunder by an independent contractor or other third party. 

(h) Notwithstanding that the fee hereunder is measured by a percentage of Gross 
Receipts, no joint venture or partnership relationship between the parties hereto is created by this 
Permit. 

(i) To the extent that the Permittee has not already done so at the time of execution of 
this Permit and without limiting the generality of any other term or provision hereof, the 
Permittee agrees to submit monthly statements of Gross Receipts as provided in this Section and 
to pay, at the time of execution and delivery of this Permit to the Port Authority, all fees and 
other amounts due under this Permit for the period from the Effective Date to the time of 
execution and delivery of this Permit by the Permittee. 

(j) Without limiting any other provision of this Permit, it is hereby specifically 
understood that the failure to set forth all the classes of Persons, all of the locations served or all 
of the types of services or activities performed by the Permittee in its exercise of the privileges 
granted hereunder as of the Effective Date, or the failure to, by appropriate supplement, revise 
this Permit to reflect any additional classes of Persons, locations served, or services or activities 
performed by the Permittee subsequent to said Effective Date, shall not affect the inclusion in 
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classes of Persons, locations, services or activities will be given. 

fk) The Basic Percentage Fee and any other fees payable under this Permit shall be 

effective date of such cancellation. 

en Without limiting any term or provision of this Permit, m the event the Permittee 

permission for the Permittee to perform such service. 

5. Securitv Deposit: 

fa) (i) Provided that an amount is set forth in Item 8 on the first page of this 
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incurred by the Port Authority in re-registering a bond to the name of the Permittee shall he 
home by the Permittee. In addition to any and ail other remedies available to it, the Port 
Authority shall have the right, at its option, at any time and from time to time, with or without 
notice, to use the Required Security Deposit, or any part thereof, in whole or partial satisfaction 
of any of its claims or demands against the Permittee. There shall he no obligation on the Port 
Authority to exercise such right and neither the existence of such right nor the holding of the 
Required Security Deposit itself shall cure any default or breach of this Permit on the part of the 
Permittee. With respect to any bonds deposited by the Permittee, the Port Authority shall have 
the right, in order to satisfy any of its claims or demands against the Permittee, to sell the same in 
whole or in part, at any time, and from time to time, with or without prior notice at public or 
private sale, ail as determined by the Port Authority, together with the right to purchase the same 
at such sale free of ail claims, equities or rights of redemption of the Permittee. The Permittee 
hereby waives ail right to participate therein and ail right to prior notice or demand of the amount 
or amounts of the claims or demands of the Port Authority against the Permittee. The proceeds 
of every such sale shall he applied by the Port Authority first to the costs and expenses of the 
sale .(including hut not limited to advertising or commission expenses) and then to the amounts 
due the Port Authority from the Permittee. Any balance remaining shall he retained in cash 
toward bringing the Required Security Deposit to the sum specified in Item 8 on the first page of 
this Permit. In the event that the Port Authority shall at any time or times so use the Required 
Security Deposit, or any part thereof, or if bonds shall have been deposited and the market value 
thereof shall have declined below the amount set forth in Item 8 on the first page of this Permit, 
the Permittee shall, on demand of the Port Authority and within two (2) days thereafter, deposit 
with the Port Authority additional cash or bonds so as to maintain the Required Security Deposit 
at ail times to the full amount above stated in Item 8 on the first page of this Permit, and such 
additional deposits shall he subject to ail the conditions of this Section. After the expiration or 
earlier revocation or termination of the effective period of the permission under this Permit, and 
upon condition that the Permittee shall then he in no wise in default under any part of this 
Permit, and upon written request therefor by the Permittee, the Port Authority will return the 
Required Security Deposit to the Permittee less the amount of any and ail unpaid claims and 
demands (including estimated damages) of the Port Authority by reason of any default or breach 
by the Permittee of this Permit or any part thereof. The Permittee agrees that it will not assign or 
encumber the Required Security Deposit. The Permittee may collect or receive any interest or 
income eained on bonds and interest paid on cash deposited in interest-hearing hank accounts, 
less any part thereof or amount which the Port Authority is or may hereafter he entitled or 
authorized by law to retain or to charge in connection therewith, whether as or in lieu of an 
administrative expense, or custodial charge, or otherwise; provided, however, that the Port 
Authority shall not he obligated by this provision to place or to keep cash deposited hereunder in 
interest-bearing hank accounts. 

(ii) In lieu of the Required Security Deposit made in the form described above 
in paragraph (a)(9), the Permittee may at any time during the effective period of the permission 
granted under this Permit offer to deliver to the Port Authority, as security for ail ohiigations of 
the Permittee under this Permit, a clean irrevocable letter of credit issued by a hanking institution 
satisfactory to the Port Authority and having its main office within the Port of New York 
District, in favor of the Port Authority in the amount of the Required Security Deposit. The 
form and terms of such letter of credit, as well as the institution issuing it, shall be subject to the 
prior and continuing approval of the Port Authority. Such letter of credit shall provide that it 
shall continue tirroughout the effective period of the permission granted under this Permit and for 
a period of not less than six (6) months thereafter; such continuance may he by provision for 
automatic renewal or by substitution of a subsequent satisfactory letter. Upon notice of 
cancellation of a letter of credit, the Permittee agrees that unless, by a date twenty (20) days prior 
to the effective date of cancellation, the letter of credit is replaced by security in accordance with 
paragraph (a)(i) of this Section or another letter of credit satisfactory to the Port Authority, the 
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back up to its full amount. m 
existence of a recourse to any such letter of credit. 

Page 16 of Terms and Conditions 

Privilege Permit (LOA 8/10) 



rnmmmi 
constitute the Required Security Deposit required under this Section. mrmM 
6 Permittee's Operations: 

smmsmssssm 
adopted by the Port Authority for such purpose, 

disposed into or upon the waters at or bounding the Airport. 
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ope9ations thereon. 
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a first-class operating condition at all times. 

(e) The Permittee shall immediately comply with all orders, directives and 

designation, approval, substitution or redesignation given by it hereunder. 

ff) In the event of any injury or death to any person (other than employees of the 

Port Authority copies of all reports given to the Permittee's insurance carrier. 

fg) The operations of the Permittee, its employees, invitees and those doing business maaam 
to remove the cause of the objection. 

(h) The Permittee shall promptly repair or replace any property of the Port Authority 
damaged by the Permittee's operations at the Airport. 

7. Indemnity: 

(a) The Permittee shall indemnify and hold harmless the Port Authonty, its 

thi-ough agreement of the Port Authority with the said City. 
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(6) Without limiting any other term or provision hereof, the Permittee agrees to 
indemnify and hold harmless the Port Authority, its Commissioners, officers, employees, agents 
and representatives of and from any loss, liability, expense, suit or claim for damages in 
connection with any actual or alleged infringement of any patent, trademark or copyright, or 
arising from any alleged or actual unfair competition or other similar claim arising out of the 
operations of the Permittee under or in any wise connected with this Permit. 

(c) Without limiting any other temi or provision hereof, the Permittee shall 
indemnify the Port Authority and hold it harmless against all claims and demands of third 
Persons for damage to any aircraft cargo or baggage or any other property handled or delivered 
pursuant to the permission granted by this Permit. 

(d) If so directed, the Permittee shall at its own expense defend any suit based upon 
any such claim or demand set forth in paragraphs (a), (6) and (c) above (even if such claim or 
demand is groundless, false or fraudulent), and in handling such it shall not, without obtaining 
express advance permission from the General Counsel of the Port Authority, raise any defense 
involving in any way the jurisdiction of the tribunal over the person of the Port Authority, the 
immunity of the Port Authority, its Commissioners, officers, agents or employees, the 
governmental nature of the Port Authority, or the provisions of any statutes respecting suits 
against the Port Authority. 

8. Liabilitv Insurance: 

( ) The Permittee, in its own name as insured and including the Port Authority as ^ 
additional insured, shall maintain and pay the premiums during the effective period of the Permit 
on a policy or policies of Commercial General Liability Insurance, including premises-operations 
and products-completed operations and covering bodily-injury liability, including death, and 
property damage liability, none of the foregoing to contain care, custody or control exclusions, 
and providing for coverage in the minimum limit set forth in Item 9 on the first page of this 
Permit, and Commercial Automobile Liability Insurance covering owned, non-owned and hired 
vehicles and including automatic coverage for newly acquired vehicles and providing for 
coverage in the minimum limit set forth in Item 9 on the first page of this Peimit. Without 
limiting the foregoing, the Permittee shall maintain Workers' Compensation and Employers 
Liability Insurance in accordance with the Permittee's statutory obligations under the applicable 
State Workers' Compensation Law for those employees of the Permittee employed in operations 
conducted pursuant to this Permit at or from the Airport. In the event the Permittee maintains the 
foregoing insurance in limits greater than aforesaid, the Port Authority shall be included therein 
as an additional insured, except for the Workers' Compensation and Employers Liability 
Insurance policies, to the full extent of all such insurance in accordance with all terms and 
provisions of this Permit. 

( ) Each policy of insurance, except for the Workers' Compensation and Employers 
Liability Insurance policies, shall also contain an ISO standard "separation of insureds" clause or 
a cross liability endorsement providing that the protections afforded the Permittee thereunder 
with respect to any claim or action against the Permittee by a third person shall pertain and apply 
with like effect with respect to any claim or action against the Permittee by the Port Authority 
and any claim or action against the Port Authority by the Permittee, as if the Port Authority were 
the naiued insured thereunder, but such clause or endorsement shall not limit, vary, change or 
affect the protections afforded the Port Authority thereunder as an additional insured. Each 
policy of insurance shall also provide or contain a contractual liability endorsement covering the 
obligations assumed by the Permittee under Section 7 of the Terms and Conditions of this 
Permit. 
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deem required and the Permittee shall promptly comply therewith. 

be delivered to or made available for inspection by the Port Authont}. 

9 Special Endorsements: 

forth in full. 

10 No Waiver: 

ssissmmmim 
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fees, charges or ot6er payments in whole or in part after or during the continuance of any such 
breach or default, shall constitute a waiver of any such breach or default of such agreement, terrn 
or condition. No agreement, term or condition of this Permit to be performed or complied with 
by the Permittee, and no breach or default thereof, shall be waived, altered or modified except by 
a written instrument executed by the Port Authority. No waiver by the Port Authority of any 
default or breach on the part of the Permittee in performance of any agreement, term or condition 
of this Permit shall affect or alter this Permit but each and every agreement, term and condition 
thereof shall continue in full force and effect with respect to any other then existing or 
subsequent breach or default thereof. 

11. Removal of Propertv: 

The personal property placed or installed by the Permittee at the Airport shall remain the 
property of the Permittee and must be removed on or before the expiration, revocation, 
cancellation or termination of the permission hereby granted, whichever shall be earlier 
Without limiting the terms and provisions of paragraph (g) of Section 18 hereof, any such 
property remaining at the Airport after the effective date of such expiration, revocation, 
cancellation or termination shall be deemed abandoned by the Permittee and may be removed 
and disposed of by the Port Authority in any manner it so determines m its sole discretion and all 
the proceeds of any removal or disposition shall be retained by the Port Authority for its account 
and all costs and expenses of such removal and disposition shall be paid to the Port Authority by 
the Permittee when billed. 

12. Permittee's Representative: 

The Permittee's representative specified in Item 3 on the first page of this Permit (or such 
substitute as the Permittee may hereafter designate in writing) shall have full authority to act for 
the Permittee in comiection with this Permit, and any act or thing done or to be done hereunder, 
and to execute on the Permittee's behalf any amendments or supplements to this Permit or any 
extension thereof, and to give and receive notices hereunder. 

13. Notices: 

Except where expressly required or permitted herein to be oral, all notices, directions, 
requests, consents and approvals required to be given to or by either party shall be in wTiting, and 
all such notices given by the Port Authority to the Permittee shall be validly given it sent by 
registered or certified mail addressed to the Permittee at the address specified on the first page 
hereof or at the latest address that the Permittee may substitute therefor by notice to the Port 
Authority, or left at such address, or delivered to the Permittee's representative. Any notice frorn 
the Permittee to the Port Authority shall be validly given if sent by registered or certified mail 
addressed to the Executive Director of the Port Authority at 225 Park Avenue South, New Yom, 
New York 10003 or at such other address as the Port Authority shall hereafter designate by 
notice to the Permittee. If mailed, the notices herein required to be given shall be deemed 
effective and given as of the date of the certified or registered mailing thereof. 

14. Late Charges: 

If the Permittee should fail to pay any amount required under this Permit when due to the 
Port Authority including without limitation any payment of any fixed or percentage fee or any 
payment of utility or other charges, or if any such amount is found to be due as the result of an 
audit then, in such event, the Port Authority may impose (by statement, bill or otherwise) a late 
charge with respect to each such unpaid amount for each late charge period (herembelow 
described) during the entirety of which such amount remains unpaid, each such late charge not to 
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exceed an amount equal to eight-tenths of one percent of such unpaid amount for each late 
charge period. There shall be twenty-four (24) late charge periods on a calendar year basis; each 
late charge period shall be for a period of at least fifteen (15) calendar days except one late 
charge period each calendar year may be for a period of less than fifteen (15) (but not less than 
thirteen (13)) calendar days. Without limiting the generality of the foregoing, late charge periods 
in the case of amounts found to have been owing to the Port Authority as the result of Port 
Authority audit findings shall consist of each late charge period following the date the unpaid 
amount should have been paid under this Permit. Each late charge shall be payable immediately 
upon demand made at any time therefor by the Port Authority. No acceptance by the Port 
Authority of payment of any unpaid amount or of any unpaid late charge amount shall be 
deemed a waiver of the right of the Port Authority to payment of any late charge or late charges 
payable under the provisions of this Section with respect to such unpaid amount. Nothing in this 
Section is intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) any 
rights of the Port Authority under this Permit, including without limitation the Port Authority's 
rights set forth in Section 2 of these Terms and Conditions, or (ii) any obligations of the 
Permittee under this Permit. In the event that any late charge imposed pursuant to this Section 
shall exceed a legal maximum applicable to such late charge, then, in such event, each such late 
charge payable under this Permit shall be payable instead at such legal maximum. 

15. Non-discrimination: 

(a) Without limiting the generality of any of the provisions of this Pennit, the 
Permittee, for itself, its successors in interest and assigns, as a part of the consideration hereof, 
does hereby agree that (1) no person on the grounds of race, creed, color, national origin or sex 
shall be excluded from participation in, denied the benefits of, or be otherwise subject to 
discrimination in the use of any space at the Aiiport and the exercise of any privileges under this 
Permit, (2) that in the construction of any improvements on, over, or under any space at the 
Airport and the furnishing of any service thereon by the Permittee, no person on the grounds of 
race, creed, color, national origin or sex shall be excluded from participation in, denied the 
benefits of, or otherwise be subject to discrimination, (3) that the Permittee shall use any space at 
the Airport and exercise any privileges under this Permit in compliance with ail other 
requirements imposed by or pursuant to Title 49, Code of Federal Regulations, Department of 
Transportation, Subtitle A, Office of the Secretary, the Department of Transportation-
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations may be 
amended, and any other present or future laws, rules, regulations, orders or directions of the 
United States of America with respect thereto which from time to time may be applicable to the 
Permittee's operations thereat, whether by reason of agreement between the Port Authority and 
the United States Government or otherwise. 

(b) The Permittee shall include the provisions of paragraph (a) of this Section in 
every agreement or concession it may make pursuant to which any Person or Persons, other than 
the Permittee, operates any facility at the Airport providing services to the public and shall also 
include therein a provision granting the Port Authority a right to take such action as the United 
States may direct to enforce such provisions. 

(c) The Permittee's noncompliance with the provisions of this Section shall constitute 
a material breach of this Permit. Without limiting any other term or provision hereof or any 
other rights or remedies of the Port Authority hereunder or at law or equity, in the event of the 
breach by the Permittee of any of the above non-discrimination provisions, the Port Authority 
may take any appropriate action to enforce compliance or by giving twenty-four (24) hours 
notice, may revoke this Permit and the permission hereunder; or may pursue such other remedies 
as may be provided by law; and as to any or ail of the foregoing, the Port Authority may take 
such action as the United States may direct. 
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(d) Without limiting any othe9 te9m 09 p90vision hereof, the Permittee shall indemnify 
and hold harmless the Po9t Authority from any claims and demands of third Persons, including 
the United States of America, resulting from the Permittee's noncompliance with any ot the 
provisions of this Section and the Permittee shall reimburse the Port Authority for any loss or 
expense incuned by reason of such noncompliance. 

(e) Nothing contained in this Section shall grant or shall be deemed to grant to the 
Permittee the right to transfer or assign this Permit, to make any agreement or concession of the 
type mentioned in paragraph (b) hereof, or any right to perform any construction on any space at 
the Airport, or any right to use or occupy any space at the Airport. 

16. Affirmative Action: 

The Permittee assures that it will undertake an affirmative action program as required by 
14 CFR Part 152 Subpart E, to insure that no person shall on the grounds of race, creed, color, 
national origin, or sex be excluded from participating in any employment activities covered m 14 
CFR Part 152, Subpart E. The Permittee assures that no person shall be excluded on these 
grounds from participating in or receiving the services or benefits of any program or activity 
covered by this subpart. The Permittee assures that it will require that its covered 
suborganizations provide assurances to the Permittee that they similarly will undertake 
affin99ative action programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Part 152, Subpart E, to the same effect. 

17. Rules and Regulations: 

(a) The Permittee shall observe and obey (and compel its officers, employees, guests 
invitees, and those doing business with it, to observe and obey) the rules and regulations and 
procedures of the Port Authority now in effect, and such further reasonable rules and regulations 
and procedures which may from time to time during the effective period of this Permit, be 
promulgated by the Port Authority for reasons of safety, health, preservation of property or 
maintenance of a good and orderly appearance of the Airport or for the safe and efficient 
operation of the Airport. The Port Authority agrees that, except in cases of emergency, it shal 
give notice to the Permittee of every rule and regulation hereafter adopted by it at least live (5) 
days before the Permittee shall be required to comply therewith. 

(b) The Pei-mittee shall promptly observe, comply with and execute the provisions of 
any and all present and future rules and regulations, requirements, orders and directions of the 
New York Board of Fire Underwriters and the New York Fire Insurance Exchange and any 
other body or organization exercising similar functions which may pertain or apply to the 
Permittee's operations hereunder. If by reason of the Permittee's failure to comply with the 
provisions of this Section, any fire insurance, extended coverage or rental insurance rate on the 
Airport or any part thereof, or upon the contents of any building thereon shall at any time be 
higher than it otherwise would be, then the Permittee shall on demand pay the Port Authority that 
part of all fire insurance premiums paid or payable by the Port Authority which shall have been 
charged because of such violation by the Permittee. 

18. Prohibited Acts 

(a) The Permittee shall not do or permit to be done any act which 

(i) will invalidate or be in conflict with any fire insurance policies covering 
the Airport or any part thereof or upon the contents of any building thereon, or 
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(ii) will increase the rate of any fire insurance, extended coverage or rental 
insurance on the Airport or any part thereof or upon the contents of any building thereon, or 

(ill) in the opinion of the Port Authority will constitute a hazardous condition, 
so as to increase the risks normally attendant upon the operations contemplated by this Permit, or 

(iv) may cause or produce upon the Aiiport any unusual noxious or 
objectionable smokes, gases, vapors or odors, or 

(v) may interfere with the effectiveness or accessibility of any drainage and 
sewerage system, water system, communications system, fire protection system, sprinkler 
system, alarm system, fire hydrant and hose, if any, installed or located or to be installed or 
located in or on the Airport, or 

(vi) shall constitute a nuisance or injury in or on the Airport or which may 
result in the creation, commission or maintenance of a nuisance or injury in or on the Airport. 

For the purpose of this paragraph (a), "Airport" includes ail structures located thereon. 

(b) The Permittee shall not dispose of, release or discharge nor permit anyone to 
dispose of, release or dischaige any Hazardous Substance on the Airport except that the 
Permittee may release or discharge de-icing fluids utilized in the Permittee's ordinary course of 
business in the performance of any of the privileges granted hereunder so long as such release or 
discharge is not a violation of the terms and conditions of Sections 17 or 19 hereof. In addition 
to and without limiting Section 19 hereof, any Hazardous Substance disposed of, released or 
discharged by the Permittee (or permitted by the Permittee to be disposed of, released or 
discharged) on the Airport shall upon notice by the Port Authority to the Permittee and subject to 
the provisions of Sections 17 and 19 hereof and to ail Environmental Requirements, be 
completely removed and/or remediated by the Permittee at its sole cost and expense, provided, 
however, the forgoing shall not apply to releases and dischaiges which are in compliance with 
the terms and conditions of Sections 17 and 19 hereof of de-icing fluids utilized in the 
Permittee's ordinary course of business in the performance of any of the privileges granted 
hereunder and the obligation of the Permittee to remove and remediate such de-icing fluids shall 
be as required by the terms and conditions of Sections 17 and 19 hereof. The obligations of the 
Permittee pursuant to this paragraph shall survive the expiration, revocation, cancellation or 
termination of this Permit. 

(c) The Permittee shall not dispose of nor permit anyone to dispose of any waste 
materials (whether liquid or solid) by means of any toilets, sanitary sewers or storm sewers. 

(d) (i) The Permittee shall not employ any persons or use any labor, or use or 
have any equipment, or permit any condition to exist, which shall or may cause or he conducive 
to any labor complaints, troubles, disputes or controversies at the Airport which interfere or are 
likely to interfere with the operation of the Airport or any part thereof by the Port Authority or 
with the operations of the lessees, licensees, permittees or other users of the Airport or with the 
operations of the Permittee under this Permit. 

(ii) The Permittee shall immediately give notice to the Port Authority (to be 
followed by written notice and reports) of any and ail impending or existing labor complaints, 
troubles, disputes or controversies and the progress thereof. The Permittee shall use its best 
efforts to resolve any such complaints, troubles, disputes or controversies. 
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(iii) The Permittee acknowledges that it is familiar with the general and local 
conditions prevailing at the Airport and with the all pertinent matters and circumstances which 
may in any way affect performance of the privileges granted under this Permit. 

(e) The Permittee shall not solicit business on the public areas of the Airport and the 
use, at any time, of hand or standard megaphones, loudspeakers or any electric, electronic or 
other amplifying device is hereby expressly prohibited. 

(f) The Permittee shall not install any fixtures or make any alterations, additions, 
improvements or repairs to any property of the Port Authority except with the prior written 
approval of the Port Authority. 

(g) No signs, posters or similar devices shall be erected, displayed or maintained at 
the Airport without the written approval of the General Manager of the Airport; and ^y not 
approved by such General Manager or not removed by the Permittee upon the termination, 
rewcation, expiration or cancellation of this Permit may be removed by the Port Authority at the 
expense of the Permittee. 

(h) The Permittee shall not operate any engine or any item of automotive equipment 
in any enclosed space at the Airport unless such space is adequately ventilated. 

(i) The PeiTnittee shall not use any cleaning materials having a harmful or corrosive 
effect on any part of the Airport. 

(i) The Permittee shall not fuel or defuel any equipment in any enclosed space at the 
Airport without the prior approval of the General Manager of the Airport except m accordance 
with Port Authority rules and regulations. 

(k) The Permittee shall not start or operate any engine or any item of automotive 
equipment in any enclosed space at the Airport unless such space is adequately ventilated and 
unless such engine is equipped with a proper spark-anesting device. 

19. Law Compliance: 

(a) The Permittee shall procure all licenses, certificates, permits or other 
authorization from all governmental authorities, if any, having jurisdiction over the Permittee s 
operations at the Airport which may be necessary for the Permittee's operations thereat. 

(b) The Permittee shall pay all taxes, license, certification, permit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operations 
at the Airport or on the Gross Receipts or income therefrom, and shall make all applications, 
reports and returns required in connection therewith. 

(c) The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future govermnental laws, rules, regulations, requirements, orders and 
directions which may pertain or apply to the Permittee's operations at the Airport. 

fd) The Permittee's obligations to comply with governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of Persons and 
property at the Airport and are not to be construed as a submission by the Port Authority to the 
application to itself of such requirements or any of them. 
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(e) TOe Po9t Autlaority Oas agreed by a provision in tOe City Lease with the City 
covering the Airport to conform to the enactments, ordinances, resolutions and regulatioris of the 
City and of its various departments, boards and bureaus in regard to the construction and 
maintenance of buiidings and structures and in regard to health a9ad fire protection, to the extent 
that the Port Authority finds it practicable so to do. The Permittee shall, within forty-eight (48) 
hours after its receipt of any notice of violation, warning notice, summons, or other legal process 
for the enforcement of any such enactment, ordinance, resolution or regulation, deliver the same 
to the Port Authority for examination and determination of the applicability of the agreement of 
lease provision thereto. Unless otherwise directed in writing by the Port Authority, the Permittee 
shall conform to such enactments, ordinances, resolutions and regulations insofar as they relate 
to the operations of the Permittee at the Airport. In the event of compliance with any such 
enactment, ordinance, resolution or regulation on the part of the Permittee, acting in good faith, 
commenced after such delivery to the Port Authority hut prior to the receipt by the Permittee of a 
written direction from the Port Authority, such compliance shall not constitute a breach of this 
Permit, although the Port Authority thereafter notifies the Permittee to refrain from such 
compliance. Nothing herein contained shall release or discharge the Permittee from compliance 
with any other provision hereof respecting governmental requirements. 

20. Trademarks and Patent Infringement: 

The Permittee represents that it is the owner of or fully authorized to use or sell any and 
all services, processes, machines, articles, marks, names or slogans used or sold by it in its 
operations under or in any wise connected with this Permit. 

21. Inspection: 

The Port Authority shall have the right at any time and as often as it may consider it 
necessary to inspect the Permittee's machines and other equipment, any services being rendered, 
any merchandise being sold or held for sale by the Permittee, and any activities or operations of 
the Permittee hereunder. Upon request of the Port Authority, the Permittee shall operate or 
demonstrate any machines or equipment owned by or in the possession of the Permittee on the 
Airport or to he placed or brought on the Airport, and shall demonstrate any process or other 
activity being carried on by the Permittee hereunder. Upon notification by the Port Authority of 
any deficiency in any machine or piece of equipment, the Permittee shall immediately rnake 
good the deficiency or withdraw the machine or piece of equipment from service, and provide a 
satisfactory substitute. 

22. Federal Aid: 

(a) The Permittee shall 

(i) furnish good, prompt and efficient service hereunder, adequate to meet all 
demands therefor at the Airport; 

(ii) furnish said service on a fair, equal and non-discriminatory basis to all 
users thereof; and 

(hi) chai-ge fair, reasonable and non-discriminatory prices for each unit of sale 
or service, provided that the Permittee may make reasonable and non-discriminatory discounts, 
rebates or other similar types of price reductions to volume purchasers. 

As used in the above subsections "service" shall include furnishing of parts, materials and 
supplies (including sale thereof). 
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(b) The Pool Authority has applied for and received a grant or grants of money from 
the Administrator of the Federal Aviation Administration pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authority may in the future apply for and 
receive further such grants. In connection therewith the Port Authority has undertaken and may 
in the future undertake certain obligations respecting its operation of the Airport and the 
activities of its contractors, lessees and permittees thereon. The performance by the Permittee of 
the promises and obligations contained in this Permit is therefore a special consideration and 
inducement to the issuance of this Permit by the Port Authority, and the Permittee further agrees 
that if the Administrator of the Federal Aviation Administration or any other goverm9entai 
officer or body having jurisdiction over the enforcement of the obligations of the Port Authority 
in connection with Federal Airport Aid, shall make any orders, recommendations or suggestions 
respecting the performance by the Pei-mittee of its obligations under this Permit, the Pennittee 
will promptly comply therewith at the time or times, when and to the extent that the Port 
Authority may direct. 

23. Capacity and Competition: 

(a) The Permittee shall refrain from entering into continuing contracts or 
anangements with any third Person for furnishing services covered hereunder when such 
contracts or arrangements will have the effect of utilizing to an unieasonahle extent the 
Permittee's capacity for rendering such services. A reasonable amount of capacity shall he 
reserved by the Permittee for the purpose of rendering services hereunder to those who are not 
parties to continuing contracts with the Permittee. 

(h) The Permittee shall not enter into any agreement or understanding, express or 
implied, binding or non-binding, with any other Person who may furnish services at the Airport 
similar to those furnished hereunder which will have the effect of (i) fixing rates and charges to 
he paid by users of the services; (ii) lessening or preventing competition between the Permittee 
and such other furnishers of services; or (ill) tending to create a monopoly on the Airport in 
connection with the furnishing of such services. 

24. Business Development and Records: 

(a) In connection with the exercise of the privileges granted hereunder, the Permittee 
shall: 

(i) use its best efforts in every proper manner to develop and increase the 
business conducted by it hereunder; 

(ii) not divert or cause or allow to he diverted, any business from the Aiiport; 

(ill) maintain, in English and in accordance with accepted accounting practice, 
during the effective period of this Permit, for one (1) year after the expiration or earlier 
revocation, cancellation or termination thereof, and for a further period extending until the 
Permittee shall, upon request to the Port Authority, receive written permission from the Port 
Authority to do otherwise, full and complete records and hooks of account (including without 
limitation all agreements and all source documents such as but not limited to original invoices, 
invoice listings, timekeeping records, and work schedules) recording all transactions of the 
Pemiittee at, though, or in anywise connected with the Airport, which records and hooks of 
account shall he kept at all times within the Port of New York District and shall separately state 
and identify the Authorized Service and all other services performed at the Airport, and; 
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(iv) cause any company which is owned or controiied by the Permittee, or any 
company whicii owns or controis the Permittee, if any such company performs services simiiar 
to those performed by the Permittee (any such company being hereinafter caiied an ''Affiliate'' 
and aii such companies being hereinafter caiied the "Affiliates") to maintain, in English and in 
accordance with accepted accounting practice, during the effective period of this Permit, for one 
(1) year after the expiration or earlier revocation, cancellation or termination thereof, and for a 
further period extending until the Permittee shall, upon request to the Port Authority, receive 
written permission from the Port Authority to do otherwise, full and complete records and books 
of account (including without limitation all agreements and all source documents such as but not 
limited to original invoices, invoice listings, timekeeping records, and work schedules) recording 
aii transactions of each Affiliate at, tiuough, or in anywise connected with the Airport, which 
records and books of account shall be kept at aii times within the Port of New York District and 
shall separately state and identify each activity (including without limitation the Authorized 
Service) performed at the Airport; 

(v) permit and/or cause to be permitted in ordinary business hours during the 
effective period of this Permit, for one (1) year thereafter, and during such further period as is 
mentioned in the preceding paragraphs (a)(iii) and (a)(iv), the examination and audit by the 
officers, employees and representatives of the Port Authority of ail the records and books of 
account of the Permittee (including without limitation aii corporate records and books of account 
which the Port Authority in its sole discretion believes may be relevant for the identification, 
determination or calculation of Gross Receipts aii agreements, and aii source documents) and aii 
the records and books of account of aii Affiliates (including without limitation all corporate 
records and books of account which the Port Authority in its sole discretion believes may be 
relevant for the identification, determination or calculation of Gross Receipts, aii agreements, 
and aii source documents) (aii of the foregoing records and books described in this paragraph 
(a)(v) being hereinafter coiiectiveiy referred to as the "Books and Records") within ten (10) days 
following any request by the Port Authority from time to time and at any time to examine and 
audit any Books and Records; 

(vi) permit the inspection by the officers, employees and representatives of the 
Port Authority of any equipment used by the Permittee, including but not limited to the 
equipment described in paragraph (a)(vii) below; and 

(vii) install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices, including without limitation computerized record keeping systems, 
for recording orders taken, or services rendered, as may be appropriate to the Permittee's 
business and necessary or desirable to keep accurate records of Gross Receipts, and without 
limiting the generality of the foregoing, for any privilege involving cash sales, install and use 
cash registers or other electronic cash control equipment that provides for non-resettabie totals. 

(b) Without implying any limitation on the right of the Port Authority to revoke this 
Permit for cause for breach of any term, condition or provision thereof, including but not limited 
to, breach of any term, condition or provision of paragraph (a) above, the Permittee understands 
that the full reporting and disclosure to the Port Authority of aii Gross Receipts and the 
Permittee's compliance with aii the provisions of paragraph (a) above are of the utmost 
importance to the Port Authority in having entered into the percentage fee arrangement under 
this Permit. In the event any Books and Records are maintained outside the Port of New York 
District or in the event of the failure of the Permittee to comply with aii the provisions of 
paragraphs (a)(ii) through (a)(vii) above then, in addition to aii, and without limiting any other, 
rights and remedies of the Port Authority under this Permit or otherwise and in addition to aii of 
the Permittee's other obligations under this Permit: 

Page 28 of Terms and Conditions 

Privilege Permit (LGA 8/10) 



(i) the 8ort Authority may estimate the Gross Receipts on any basis that the 
8ort Authority, in its sole discretion, shall deem appropriate, such estimation to be final and 
binding on the 8ermittee and the fees based thereon shall be payable to the 8ort Authority when 
billed; and/or 

(ii) if any Books and Records are maintained outside of the 8ort of New York 
District, then the 8ort Authority in its sole discretion may (x) require on ten (10) days' notice to 
the 8ermittee that any such Books and Records be made available to the 8ort Authority within 
the 8ort of New York District for examination and audit pursuant to paragraph (a)(v) hereof 
and/or (y) examine and audit any such Books and Records pursuant to paragraph (a)(v) at the 
location(s) they are maintained and if such Books and Records are maintained within the 
contiguous United States the 8ermittee shall pay to the 8ort Authority when billed all travel costs 
and related expenses, as determined by the Port Authority, for Port Authority auditors and other 
representatives, employees and officers in connection with such examination and audit and if 
such Books and Records are maintained outside the contiguous United States the Permittee shall 
pay to the Port Authority when billed all costs and expenses of the Port Authority, as deteiTuined 
by the Port Authority, of such examination and audit, including but not limited to, salaries, 
benefits, travel costs and related expenses, overhead costs, and fees and charges of third party 
auditors retained by the Port Authority for the purpose of conducting such audit and 
examination. 

(c) In the event that upon conducting an examination and audit as described in this 
Section the Port Authority determines that unpaid amounts are due to the Port Authority by the 
Permittee (the ''Audit Findings""), the Permittee shall be obligated, and hereby agrees, to pay to 
the Port Authority a service charge in the amount equal to five percent (5%) of the Audit 
Findings. Bach such service charge shall be payable immediately upon demand (by notice, bill 
or otherwise) made at any time therefor by the Port Authority. Such service charge (s) shall be 
exclusive of, and in addition to, any and all other moneys or amounts due to the Port Authority 
by the Permittee under this Permit or otherwise. Such service charge shall not be payable if the 
Port Authority has received, for each month covered by the examination and audit period, the 
Monthly Sworn Statement of Gross Receipts, as provided in Section 4(a)(ii). No acceptance by 
the Port Authority of payment of any unpaid amount or of any unpaid service charge shall be 
deemed a waiver of the right of the Port Authority of payment of any late charge(s) or other 
service charge(s) payable under the provisions of this Section with respect to such unpaid 
amount. Each such service charge shall be and become fees, recoverable by the Port Authority in 
the same mamrer and with like remedies as if it were originally a pai1 of the fees to be paid. 
Nothing in this Section is intended to, or shall be deemed to, affect, alter, modify or diminish in 
any way (i) any rights of the Port Authority under this Permit, including, without limitation, the 
Poit Authority's rights to revoke this Permit or (ii) any obligations of the Permittee under this 
Permit. 

(d) Without implying any limitation on the rights or remedies of the Port Authority 
under this Permit or otherwise including without limitation the right of the Port Authority to 
revoke this Permit for cause for breach of any term or provision of paragraphs (a)(iii) or (a)(iv) 
above and in addition thereto, in the event any of the Books and Records aie not maintained in 
English, then this Permittee shall pay to the Port Authority when billed, all costs and expenses of 
the Port Authority, as determined by the Port Authority, to translate such Books and Records into 
English. 

(e) The foregoing auditing costs, expenses and amounts of the Port Authority set 
foith in paragraphs (b), (c) and (d) above shall be deemed fees under this Permit payable to the 
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Port Author88y wi8h 8he same force and effec8 as the Basic Percentage Fee and all other fees 
payable to the Port Authority thereunder. 

25. Rates and Charges: 

The Permittee shall establish rates and discounts therefrom which are in compliance with 
Section 22 hereof (each such rate and discount is hereinafter called an ''Established Rate '). 
Upon request by the Port Authority, the Permittee shall provide the Port Authority its rates and 
discounts therefrom for goods and services furnished hereunder. If the Permittee applies any rate 
in excess of the Established Rate therefor or extends a discount less than the Established 
Discount therefor, the amount by which the charge based on such actual rate or actual discount 
deviates from a charge based on the Established Rate shall constitute an overcharge which will, 
upon demand of the Port Authority or the Permittee's customer, be promptly refunded to the 
customer. If the Permittee applies any rate which is less than the Established Rate therefor or 
extends a discount which is in excess of the Established Rate therefor, the amount by which the 
charge based on such actual rate or actual discount deviates from a charge based on the 
Established Rate shall constitute an undercharge and an amount equivalent thereto shall be 
included in Gross Receipts hereunder and the Basic Percentage Fee shall be payable in respect 
thereto. Notwithstanding any repayment of overcharges to a customer by the Permittee or any 
inclusion of undercharges in Gross Receipts any such overcharge or undercharge shall constitute 
a breach of the Permirtee's obligations hereunder and the Port Authority shall have ail remedies 
consequent upon such breach which would otherwise be available to it at law, in equity or by 
reason of this Permit. 

26. Other Agreements: 

In the event the terms and provisions of any agreement entered into by the Permittee with 
any third Person in connection with the privileges granted hereunder are contrary to or conflict or 
are inconsistent with the terms and provisions of this Permit, the terms and provisions of this 
Permit shall be controlling, effective and determinative. 

27. Citv Lease Provisions: 

(a) The Permittee acknowledges that it has received a copy of, and is familiar with 
the contents of, the City Lease. The Permittee acknowledges that no greater rights or privileges 
are hereby granted to the Permittee than the Port Authority has the power to grant under the City 
Lease. 

(h) In accordance with the provisions of the City Lease, the Port Authority and the 
Permittee hereby agree as follows: 

(i) This Permit is subject and subordinate to the City Lease and to any interest 
superior to that of the Port Authority; 

(ii) The Permittee shall not pay the fees or other sums under this Permit for 
more than one (i) month in advance (excluding security or other deposits required under this 
Permit); 

(iii) With respect to this Permit, the Permittee on the termination of the City 
Lease will, at the option of the City, enter into a direct permit on identical terms with the City; 

(iv) The Permittee shall indemnify the City, as third party beneficiary 
hereunder, with respect to ail matters described in Section 3 i of the City Lease that arise out of 
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t9e 9ermittee's operations at t9e Airport, or arise out of t9e acts or omissions of t9e 9ermittee's 
officers, employees, agents, representatives, contractors, customers, business visitors and guests 
at t9e Airport wit9 t9e 9ermittee's consent; 

(v) T9e 9ermittee shall not use any portion of the Airport for any use other 
than as permitted under the City Lease; 

(vi) The 9ermittee shall use the Airport in a manner consistent with the 9ort 
Authority's obligations under Section 28 of the City Lease; 

(vii) The failure of the Permittee to comply with the foregoing provisions shall 
be an event of default under this Permit, which shall provide the Port Authority with the right to 
revoke this Permit and exercise any other rights that the Port Authority may have as the grantor 
of the permission hereunder; and 

(viii) The City shall be named as an additional insured or loss payee, as 
applicable, under each policy of insurance procured by the Permittee pursuant to this Permit. 

28. Counterclaims: 

The Permittee specifically agrees that it shall not interpose any claims as 
counterclaims in any action for non-payment of fees or other amounts, which may be brought by 
the Port Authority unless such claims would be deemed waived if not so inteiposed. 

29. Continued Exercise of Privilege After Expiration. Revocation or Termination: 

(a) The Permittee acknowledges that the failure of the Permittee to cease to 
perform the Authorized Service at the Airport from the effective date of such expiration, 
revocation or termination will or may cause the Port Authority injury, damage or loss, and the 
Permittee hereby assumes the risk of such injury, damage or loss and hereby agrees that it shall 
be responsible for the same and shall pay the Port Authority for the same whether such are 
foreseen or unforeseen, special, direct, consequential or otherwise and the Pemiittee hereby 
expressly agrees to indemnify and hold the Port Authority harmless against any such injury, 
damage or loss. The Permittee acknowledges that the Port Authority reserves all its legal and 
equitable rights and remedies in the event of such failure by the Permittee to cease performance 
of the Authorized Service. 

(b) The Permittee hereby acknowledges and agrees that, subject to the foregoing, all 
terms and provisions of this Permit shall be and continue in full force and effect during any 
period following such expiration, revocation or termination. 

30. Governing Law: 

This agreement and any claim, dispute or controversy arising out of, under or related to 
this agreement shall be governed by, interpreted and construed in accordance with the laws of the 
State of New York, without regard to choice of law principles. 

31. Miscellaneous: 

(a) It is understood and agreed that the Port Authority shall not furnish, sell or supply 
to the Permittee any services or utilities in connection with this Permit. 
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For the Port Authority 
Initialled: 

For the Permittee 
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SPECIAL ENDORSEMENTS 

1, (a) The Port Authority hereby consents to the Permittee providing the 
Authorized Service to Authorized Aircraft Operators at the Airport. 

(b) (i) In the event the Permittee shall desire to provide the 
Authorized Service to another Approved Aircraft Operator or Person at the Airport, the Permittee 
shall submit such request in writing to the Port Authority. The Permittee may perform the 
Authorized Service for other Approved Aircraft Operators or Persons at the Airport only after 
receiving the written consent of the Port Authority. 

(ii) The Permittee hereby agrees that it will not carry on any 
business at the Airport other than as specifically provided herein without receiving the prior 
written consent of the Port Authority, which consent, if given, will be in the form of a 
Supplement hereto or a separate agreement with the Port Authority, and will specify whether the 
provisions regarding fees contained herein or any other provisions regarding fees shall apply 
thereto. 

2. The Permittee hereby attests that its federal taxpayer identification number 
is 

For the Port Authority 

Initialed: 

For the Permittee 
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TERMS AND CONDITIONS 

1. Definitions: 

The following terms, when and if used in this Permit, shall have the respective meanings 
given below: 

(a) ''Air Cargo" shall mean cargo transported to or from the Airport by aircraft 
owned or operated by an Approved Aircraft Operator. 

(b) "Aircraft Operator" shall mean (a) a Person owning one or more aircraft which 
are not leased or chartered to any other Person for operation, and (b) a Person to whom one or 
more aircraft are leased or chartered for operation - whether the aircraft so owned, leased or 
chartered are military or non-military, or are used for private business, pleasure or governmental 
business, or for carrier or non-carrier operations, or for scheduled or non-scheduled operations or 
otherwise. Said term shall not mean the pilot of an aircraft unless he is also the owner or lessee 
thereof or a Person to whom it is chartered. 

(c) "Airport" shall mean LaGuardia Airport, consisting of certain premises identified 
as "LaGuardia Airport" on Sheet LGA-1 of Exhibit A, and more particularly described in Exhibit 
B, annexed to the City Lease, and such other property as may be acquired in connection with and 
added to such premises pursuant to the terms of the City Lease. 

(d) "Approved Aircraft Operator" shall mean an Aircraft Operator which the General 
Manager of the Aiiport has authorized to conduct its aircraft operations at the Airport and if such 
Aircraft Operator is subleasing or subusing space, or has a ground handling agreement or other 
agreement at the Airport with an Aircraft Operator, a lessee or other Person at the Airport which 
requires the consent of the Port Authority, each such subleasing, subuse, ground handling 
agreement or other agreement has been consented to in writing by the Port Authority. 

(e) "Basic Percentage Fee" shall have the meaning given such term in Section 4(a)(i) 
hereof. 

(f) "Cargo Aircraft" shall mean aircraft engaged solely and exclusively in the 
caniage of Air Cargo. 

(g) "Cargo Handling and Ramp Service" shall mean all or any of the following 
services for or in connection with Air Cargo: 

(i) representation and accommodation; 

(ii) load control and communications; 

(iii) unit load device control, handling and administration in connection with 
Cargo Aircraft; 

(iv) flight operations and crew administration in connection with Cargo 
Aircraft, including but not limited to obtaining and providing meteorological reports, briefing 
and debriefing flight crews, preparing and filing flight plans, dispatching and receiving messages 
in coimection with flight and ground operations, maintaining station logs and filing necessary 
reports with governmental agencies, preparing weight and balance plans, maintaining flight 
watch and arranging hotel accommodations for flight crews; 
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(v) pickup and delivery of Air Cargo, air express and mail to and from 
appropriate locations (allowed or designated from time to time by the Port Authority for such 
pickup and delivery) on the Airport; 

(vi) preparation of documentation associated with Air Cargo, including but not 
limited to cargo manifests, airway bills and customs clearance documentation; 

(vii) distribution of Air Cargo; 

(viii) reception of Air Cargo to be shipped from the Airport; 

(ix) temporary wai ehousing, sorting and storage of Air Cargo; 

(x) supervision and administration; 

(xi) courier services; 

(xii) guiding Cargo Aircraft in and out of gate or loading or unloading positions 
and parking Cargo Aircraft; 

(xiii) providing, positioning/removing, and operating appropriate units for 
engine starting for Cargo Aircraft; 

(xiv) furnishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew members and other persons, ballast, potable water, mail, air express. Air 
Cargo and supplies onto and from aircraft and trucks, and performing such loading and 
unloading and reporting irregularities; 

(xv) providing a fire guard equipped with the necessary and appropriate fire 
fighting equipment for Cargo Aircraft; 

(xvi) towing of Cargo Aircraft; 

(xvii) ramp control tower services for Cargo Aircraft; 

(xviii) Cargo Aircraft servicing, including interior and exterior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heating, 
and toilet service; 

(xix) conversion operations and services consisting of the removal of seats from 
convertible-type aircraft, so as to convert the same to Cargo Aircraft, and from Cargo Aircraft to 
Passenger Aircraft by the installation of seats; 

(xx) ramp area cleaning; 

(xxi) Gateside Aircraft Maintenance of Cargo Aircraft, it being specifically 
understood, however, that Routine and Non-routine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 
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(xxii) mobile fueling, on tlie Permittee's own account, for automotive and ot8er 
ramp equipment using mobile tender vehicles or other equipment as may be approved from time 
to time by the General Manager of the Airpoit; 

(xxiii) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Ail-port and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport; 

(xxiv) deicing to the exterior of aircraft of Approved Aircraft Operators at such 
locations on the Airport as may from time to time be designated by the General Manager of the 
Airport; 

(xxv) triturator operations and maintenance; 

(xxvi) snow removal; and 

(xxvii) security services for and in connection with Air Cargo and Cargo Aircraft. 

(h) "CzYy" shall mean the City of New York. 

(i) "City Lease'" shall mean the Amended and Restated Agreement of Lease of the 
Municipal Air Terminals between The City of New York, as Landlord, and The Port Authority 
of New York and New Jersey, as Tenant, dated as of November 24, 2004 and recorded in the 
office of the City Register of the City on December 3, 2004 under City Register File No. 
2004000748687, as the same may have been or may be amended or supplemented. 

(i) "Cleaning Service" shall mean all or any of the following services: 

(i) the cleaning, repairing and installing of upholstery, carpeting and curtains 
in aircraft and linens used on aircraft; 

(ii) the complete interior and exterior cleaning of aircraft, the removal and 
disposal of waste material and providing water service, cooling and heating, and toilet service; 

(hi) conversion operations and services consisting of the removal of seats from 
convertible-type aircraft so as to convert the same to Cargo Aircraft and from Cargo Aircraft to 
Passenger Aircraft by installation of seats; 

(iv) ramp area cleaning services; and 

(v) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport. 

(k) "Effective Date" shall mean that date appearing in Item 6 on the first page of this 
Permit as the same may be modified pursuant to the provisions of Section 2(a) hereof. 

(1) "Environmental Requirement" shall mean all common law and all past, present 
and future laws, statutes, enactments, resolutions, regulations, rules, directives, ordinances. 
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codes, licenses, pe9mits, 09ders, memo9anda of unde9slanding and memoranda of agreement, 
guidances, approvals, plans, authorizations, concessions, franchises, requirements and similar 
items of ail governmental agencies, departments, commissions, boards, bureaus or 
instrumentalities of the United States, states and political subdivisions thereof, ail pollution 
prevention programs, "best management practices plans", and other programs adopted and 
agreements made by the Port Authority (whether adopted or made with or without consideration 
or with or without compulsion), with any government agencies, departments, commissions, 
hoards, bureaus or instrumentalities of the United States, states and political subdivisions thereof, 
and ail judicial, administrative, voluntary and regulatory decrees. Judgments, orders and 
agreements relating to the protection of human health or the environment, and in the event that 
there shall be more than one compliance standard, the standard for any of the foregoing to be that 
which requires the lowest level of a Hazardous Substance, the foregoing to include without 
limitation: 

(i) Ail requirements pertaining to reporting, licensing, permitting, 
investigation and remediation of emissions, discharges, releases or threatened releases of 
Hazardous Substances into the air, surface water, groundwater or land, or relating to the 
manufacture, processing, distribution, use, treatment, storage, disposal, transport or handling of 
Hazardous Substances, or the transfer of property on which Hazardous Substances exist; and 

(ii) Ail requirements pertaining to the protection from Hazardous Substances 
of the health and safety of employees or the public. 

(m) "Executive Director'' shall mean the person or persons from time to time 
designated by the Port Authority to exercise the powers and functions vested in the Executive 
Director by this Permit; but until further notice from the Port Authority to the Permittee it shall 
mean the Executive Director of the Port Authority for the time being or his duly designated 
representative or representatives. 

(n) "Gateside Aircraft Maintenance" shall mean such emergency transit and 
turnaround maintenance performed on the aircraft of an Aircraft Operator as may he performed 
in the time such aircraft is permitted to he and remain at the aircraft gate position or hardstand at 
wiiich such maintenance is to be performed and which is performed by or required by law, rule 
or regulation to he performed by or under the supervision of a licensed aircraft mechanic or other 
person specifically licensed, certified or approved by governmental authority having jurisdiction, 
including the rental or equipment and tools in the connection therewith. It is specifically 
understood that the performance of any other aircraft maintenance, including hut not limited to 
Routine and Non-routine Aircraft Maintenance, is hereby prohibited unless expressly provided 
for hereunder. 

(o) "General Manager of the Airport" shall mean the person or persons from time to 
time designated by the Port Authority to exercise the powers and functions vested in said 
General Manager by this Permit; hut until further notice from the Port Authority to the Permittee 
it shall mean said General Manager (or Acting General Manager) of the Airport for the time 
being or his duly designated representative or representatives. 

(p) "Gross Receipts" shall mean ail amounts, monies, revenues, receipts and income 
of every type paid or payable to the Permittee for sales made and for services rendered at or from 
the Airport, regardless of 9vhen or where the order therefor is received, and outside the Airport, if 
the order therefor is received at the Airport, and any other amounts, monies, revenues, receipts 
and income of any type arising out of or in connection with the Authorized Service, provided, 
ho9vever, there shall be excluded from Gross Receipts any taxes imposed by law which are 
separately stated to and paid by the customer and directly payable to the taxing authority by the 
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Permittee. The Permittee's Recovery Fee, as hereinafter defined, if any, shall be included within 
Gross Receipts and shall be subject to the fees set forth under Section 4 of this Permit. 

(q) ''Hazardous Substance" shall mean any pollutant, contaminant, toxic or hazardous 
waste, dangerous substance, potentially dangerous substance, noxious substance, toxic substance, 
flammable, explosive or radioactive material, urea fornraldehyde foam insulation, asbestos, 
polychlorinated biphenyls (PCBs), chemicals Ion own to cause cancer, endocrine disruption or 
reproductive toxicity, petroleum and petroleum products and substances declared to be hazardous 
or toxic or the removal, contaiirment or restriction of which is required, or the manufacture, 
preparation, production, generation, use, maintenance, treatment, storage, transfer, handling or 
ownership of which is restricted, prohibited, regulated or penalized by any federal, state, county, 
or municipal or other local statute or law now or at any time hereafter in effect as amended or 
supplemented and by the regulations adopted and publications promulgated pursuant thereto. 

(r) "In-Terminal Handling Service" shall mean all or any of the following services 
for or in comrection with passengers of Passenger Aircraft; 

(i) furnishing interpreters for the assistance of non-English-speaking 
passengers; 

(ii) inbound and outbound passenger baggage handling services, including but 
not limited to checking, weighing, handling and storage of aircraft baggage; 

(iii) selling of tickets for air transportation; 

(iv) checking in and boarding aircraft passengers; 

(v) porter service for passenger baggage; 

(vi) passenger assistance, passenger information service, flight information 
and public address paging and anrrouncements; 

(vii) supervisory and administrative functions on behalf of Approved Aircraft 
Operators in conjunction with the Permittee's performance of the other activities constituting a 
part of the In-Terminal Handling Service; 

baggage; 
(viii) the arrangement of ground transportation of crew, passengers and 

(ix) handicapped services; 

(x) security and pre-board screening; 

(xi) building janitorial and maintenance; and 

(xii) lounge hosting services. 

(s) "Passenger Aircraft" shall mean aircraft owned or operated by an Approved 
Aircraft Operator engaged primarily in the transpoliation of passengers by aircraft to and from 
the Airport. 

(t) "Passenger Ramp Service" shall mean all or any of the following services for or 
in connection with Passenger Aircraft: 
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(i) ' representation and aceommodation; 

(ii) load control and communications on ramp; 

(iii) unit load device control, handling and administration; 

(iv) baggage handling and soiling, including delivering baggage to and from 
Passenger Aircraft and to and from baggage facilities, provided, however, no permission is 
hereby given for the Permittee to deliver baggage from one terminal to another unless they are 
part of the same premises; sorting baggage in baggage makeup facilities; and delivering baggage 
to and from interline system permittees; 

(v) guiding Passenger Aircraft in and out of gates or loading and unloading 
positions and parking Passenger Aircraft; 

(vi) furnishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew, passengers, baggage, ballast, potable water, mail, air express. Air Cargo and 
supplies from and onto Passenger Aircraft and trucks, and perform such loading and unloading 
and reporting irregularities; 

(vii) deicing to the exterior of aircraft of Approved Aircraft Operators at such 
locations on the Airpoil as may from time to time be designated by the General Manager of the 
Airport; 

(vili) providing, positioning/removing, and operating appropriate units for 
engine starting; 

(ix) providing a fire guard equipped with the necessary and appropriate fire 
fighting equipment; 

(x) towing of Passenger Aircraft; 

(xi) ramp control tower services for Passenger Aircraft; 

(xii) Passenger Aircraft servicing, including exterior and interior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heating, 
toilet service, and rearranging cabin equipment; 

(xiii) ramp area cleaning; 

(xiv) mobile fueling on the Permittee's own account for automotive and odier 
ramp equipment using mobile tender vehicles or other equipment as may be approved from time 
to time by the General Manager of the Airport; 

(xv) Gateside Aircraft Maintenance of Passenger Aircraft, it being specifically 
understood, however, that Routine and Non-routine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 

(xvi) flight operations and crew administration including but not limited to 
obtaining and providing meteorological reports, briefing and debriefing flight crews, preparing 
and filing flight plans, dispatching and receiving messages in connection with flight and ground 
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operatioos, 9oai9itaioing station logs and filing necessary reports with governmental agencies, 
preparing weight and balance plans, maintaining flight watch and arranging hotel 
accommodations for flight crews; 

(xvii) ramp transportation for crew, passengers and baggage; 

(xviii) supervisory and administrative functions on behalf of Approved Aircraft 
Operators of Passenger Aircraft; 

(xix) the rental, on the Perioittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport, and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and paits and ramp equipment, 
vehicles and parts owned or operated by Approved Airci aff Operators at the Airport; 

(xx) catering liaison and administration; 

(xxi) triturator operations and maintenance; 

(xxii) snow removal; and 

(xxiii) security services for passengers and baggage, cargo and mail, catering, 
and on aircraft, ramp and other designated areas. 

(u) ''Permitted Areas" shall mean with respect to the Authorized Service the 
following areas of the Aiiport and only such areas: 

(i) those areas where the Peimittee is authorized pursuant to a separate lease, 
permit or other wiitten ag] cement (other than this Permit) with the Port Authority to provide 
such Authorized Service; 

(ii) any area which pursuant to a written agreement the Port Authority has 
either leased to a third Person or has otherwise permitted a third Person to use and occupy and 
where (x) the Permittee performs such Authorized Service on such area for such Person or has 
obtained peimission from such Person to perform such Authorized Sei'vice for an Appioved 
Aircraft Operator on such area and (y) the performance of such Authorized Service for such 
Approved Aircraft Operator on such , area is permitted by a written agreement with the Poit 
Authority covering such area; or 

(iii) such areas as may hereafter be designated in writing by the Port Authority 
for the performance of such privileges by the Permittee, it being understood and agreed that the 
Port Authority shall have the right at any time and from time to time to revoke, cancel, change or 
alter any such designation. 

(v) "Permittee's Recovery Fee" shall mean any surcharge or other amount that the 
Permittee may separately state and charge its customers to recover the fee, or portion thereof, 
payable under this Permit. 

(w) "Person" shall mean not only a natural person, corporation or other legal entity, 
but also two or more natural persons, corporations or other legal entities acting jointly as a firm, 
partnership, unincorporated association, consortium, joint adventurers or otherwise. 
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(x) ''Routine and Non-routine Aircraft Maintenance'" shall mean all work including 
but not limited to the inspection, maintenance, servicing, testing, overhaul, cleaning, conversion, 
repair and installation of parts and supplies on aircraft and on aircraft parts of Approved Aircraft 
Operators performed by or required by law, rule or regulation to be performed by or under the 
supervision of a licensed aircraft mechanic or other person specially licensed, certified or 
approved by govermnentai authority, including the rental of tools and equipment in connection 
therewith. 

2. Effective Date. Termination and Revocation: 

(a) The permission hereby granted shall take effect upon the Effective Date. 
Notwithstanding Item 6 appearing on the first page of this Permit, the Effective Date of this 
Permit shall be that date the Permittee commenced any of the activities permitted by this Permit. 
The Permittee in executing this Permit represents that the Effective Date appearing in Item 6 on 
the first page of this Permit is the date the Permittee commenced any of the activities permitted 
by this Permit. If the Port Authority determines by audit or otherwise that the Permittee 
commenced any of the activities permitted by this Permit prior to said effective date, the 
Effective Date of this Permit shall be the date the Permittee commenced any of the activities 
permitted by this Permit and ail obligations of the Permittee under this Permit shall commence 
on such date including without limitation the Permittee's indemnity obligations and obligations 
to pay fees. 

(b) Notwithstanding any other term or condition hereof, the permission hereby 
granted may be revoked without cause upon thirty (30) days' written notice by the Port 
Authority, or terminated without cause upon thirty (30) days' written notice by the Permittee, 
provided, however, that it may be revoked on twenty-four (24) hours' notice by the Port 
Authority if the Permittee shall fail to keep, perform and observe each and every promise, 
agreement, condition, term and provision contained in this Permit, including but not limited to 
the obligation to pay fees. Unless sooner revoked or terminated, such permission shall expire in 
any event upon the expiration date hereinbefore set forth. 

(c) In the event the Port Authority exercises it right to revoke this Permit for any 
reason other than "without cause", the Permittee shall be obligated to pay to the Port Authority 
an amount equal to ail costs and expenses reasonably incurred by the Port Authority in 
comiection with such revocation, including without limitation any and ail personnel and legal 
costs (including but not limited to the cost to the Port Authority of in-house legal services) and 
disbursements incurred by it arising out of, relating to, or in connection with the enforcement or 
revocation of this Permit including, without limitation, legal proceedings initiated by the Port 
Authority to exercise its revocation rights and to collect ail amounts due and owing to the Port 
Authority under this Permit. 

(d) For the purposes of this Permit, a default by the Permittee in keeping, performing 
or observing any promise, obligation, term or agreement set forth herein on the part of the 
Permittee to be kept, performed or observed shall include the following whether or not the time 
has yet arrived for the keeping, performance or observance of any such promise, obligation, term 
or agreement; 

(i) a statement by the Permittee to any representative of the Port Authority 
indicating that it cannot or will not keep, perform or observe any one or more of its promises, 
obligations, terms or agreements under this Permit; 
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(ii) any act or omission of the Oermittee or any other occurrence which makes 
it improbable at the time that it will be able to keep, perform or observe any one or more of its 
promises, obligations, terms or agreements under this Oermit; or 

(iii) any suspension of or failure to proceed with any part of the privileges to 
be performed by the Permittee which makes it improbable at the time that it will be able to keep, 
perform or observe any one or more of its promises, obligations, terms or agreements under this 
Permit. 

(e) (i) If any type of strike, boycott, picketing, work stoppage, slowdown or other 
labor activity is directed against the Permittee at the Airport or against any operations of the 
Permittee under this Permit, whether or not the same is due to the fault of the Permittee and 
whether or not caused by the employees of the Permittee, and if any of the foregoing, in the 
opinion of the Port Authority, results or is likely to result in curtailment or diminution of the 
privileges to he performed hereunder by the Permittee or to interfere with or affect the operation 
of the Airport by the Port Authority or to interfere with or affect the operations of lessees, 
licensees, permittees or other users of the Airport, the Port Authority shall have the right at any 
time during the continuance thereof to suspend the operations of the Permittee under this Permit 
and/or to revoke this Permit. 

(ii) In the event the Port Authority exercises its right to revoke this Permit, as 
aforesaid, it shall do so by twenty-four (24) hours' written notice to the Permittee, effective as of 
the time specified in the notice. The exercise by the Port Authority of its right of suspension 
shall not waive or affect or be deemed to waive or affect the right of revocation. 

(iii) Prior to the exercise of the right of suspension by the Port Authority, it 
shall give the Permittee notice thereof, which notice may be oral. The Permittee shall not 
perform its operations authorized by this Permit during the period of the suspension. The period 
of suspension shall end not more than twenty-four (24) hours after the cause thereof has ceased 
or been cured and the Permittee shall notify the Port Authority of such cessation or cure. 

(iv) The rights of suspension and revocation as hereinbefore set forth may be 
exercised by the Port Authority prior to the Effective Date set forth in Item 6 on the first page of 
this Permit. No exercise by the Port Authority of its rights granted to it in paragraph (e) of this 
Section shall be deemed to be a waiver of any other rights of revocation contained in this Permit 
or a waiver of any other rights or remedies which may be available to the Port Authority under 
this Permit or otherwise. 

(f) No revocation or termination of the permission hereunder shall relieve the 
Permittee of any liabilities or obligations hereunder which shall have accrued on or prior to the 
effective date of revocation or termination. 

(g) No exercise by the Port Authority of any right of revocation granted to it in this 
Section shall be deemed to be a waiver of any other rights of revocation contained in this Section 
or elsewhere in this Permit or a waiver of any other rights or remedies which may be available to 
the Port Authority under this Permit or otherwise. 

3. Exercise of Rights: 

(a) The rights granted hereby shall be exercised 

(i) if the Permittee is a coiporation, by the Permittee acting only through the 
medium of its officers and employees. 
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(ii) if the Permittee is an unincorporated association, or a "Massachusetts" or 
business trust, by the Permittee acting only tluough the medium of its members, trustees, 
officers, and employees, 

(hi) if the Permittee is a partnership, by the Permittee acting only through the 
medium of its partners and employees, 

(iv) if the Permittee is an individual, by the Permittee acting only personally or 
tlirough the medium of its employees, and 

(v) if the Permittee is a limited liability company, by the Permittee acting only 
through the medium of its members, managers, and employees; 

and the Permittee shall not, without the written approval of the Port Authority, exercise such 
rights through the medium of any other Person. The Permittee shall not assign or transfer this 
Permit or any of the rights granted hereby, or enter into any contract requiring or permitting the 
doing of anything hereunder by an independent contractor. In the event of the issuance of this 
Permit to more than one individual or other legal entity (or to any combination thereof), then and 
in that event each and every obligation or undertaking herein stated to be fulfilled or performed 
by the Permittee shall be the joint and several obligation of each such individual or other legal 
entity. 

(b) No greater rights or privileges are hereby granted to the Permittee than the Port 
Authority has power to grant under the City Lease. 

(c) Neither this Permit nor anything contained herein, shall be deemed to grant any 
rights in the Permittee to use and occupy any land, building space or other area at the Airport or 
shall be deemed to have created any obligation on the part of the Port Authority to provide any 
such land, space or area to the Permittee. 

(d) Neither the execution and delivery of this Permit nor any act done pursuant 
thereto shall create between any terminal operator, lessee or other occupant of land at the Airport 
including but not limited to the Permittee, on one hand, and the Port Authority on the other hand 
the relationship of bailor and bailee, or any other relationship or any legal status which would 
impose upon the Port Authority with respect to any personal property, such as but not limited to, 
aircraft cargo or baggage, owned and/or handled by the Permittee any duty or obligation 
whatsoever. The Permittee expressly agrees that the Port Authority shall have no liability with 
respect to any aircraft cargo or baggage or any other property of the Permittee or of any other 
Person left anywhere on the Airport. 

(e) This Permit does not constitute the Permittee the agent or representative of the 
Port Authority for any purpose whatsoever. 

(f) Nothing contained in this Permit shall constitute permission to the Permittee to 
park or store equipment or personal property at any location or area at the Airport. 

(g) The Permittee shall have no right hereunder to carry on any business or operation 
at the Airport other than that specifically provided herein. Without limiting the generality of the 
foregoing and notwithstanding anything else in this Permit to the contrary, the Permittee is 
expressly prohibited hereunder from performing ground transportation, fueling of aircraft and the 
selling and delivery of in-flight meals. 
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(h) It is undei-stood that any and all p9ivileges gianted hereunder to the Permittee are 
non-exclusive and shall not be construed to prevent or lin9it the granting of similar privileges at 
the Airport to another or others, whether by this form of permit or otherwise, and neither the 
granting to others of rights and privileges granted hereunder nor the existence of agreements by 
which similar rights and privileges have been previously granted to others shall constitute a 
violation or breach of the permission herein granted. 

(i) The Permittee, its employees, invitees and others doing business with it shall have 
no right hereunder to park vehicles within the Airport. 

(i) The words "permission" and "privilege" are used interchangeably in this Permit, 
and except where expressly provided to the contrary, shall mean the privileges granted by this 
Pern9it. 

4. Fees: 

(a) (i) The Permittee agrees to pay to the Port Authority, at the times set forth in 
and in accordance with paragraph (a)(ii) below, a percentage fee (the ''Basic Percentage Fee") 
equal to five percent (5%) (as the same may be increased pursuant to paragraph (k) below) of 
Gross Receipts. 

(ii) Gross Receipts shall be reported and the Basic Percentage Fee shall be 
paid to the Port Authority by the Peri99ittee as follows: On or before the twentieth (20th) day of 
the first month following the month in which the Effective Date falls and on the twentieth (20th) 
day of each and every calendar r99onth thereafter during the period that this Permit is in effect and 
including the calendar month in which this Permit ceases to be in effect, the Pen9ittee shall 
render to the Port Authority a monthly statement sworn to by a responsible executive or fiscal 
officer of the Permittee showing all of the Gross Receipts for the preceding month (the "Monthly 
Sworn Statement of Gross Receipts"). Each of the said statements shall also show the 
cur99ulative Gross Receipts froi99 the Effective Date (or the most recent anniversary thereof) 
tlii-ough the last day of the preceding month. At the same time each of the said statements is 
rendered to the Port Authority, the Permittee shall pay to the Port Authority an amount equal to 
five percent (5%) applied to the Gross Receipts for the preceding calendar month. In addition to 
the foregoing, on the twentieth (20th) day of the first month following each anniversary of the 
Effective Date the Permittee shall submit to the Port Authority a statement setting forth the 
cumulative totals of the Gross Receipts for the entire preceding twelve (12) month period 
certified, at the Permittee's expense, by a certified public accountant or a responsible executive 
or fiscal officer of the Permittee ("Annual Statement of Gross Receipts"). In addition to the 
foregoing, within twenty (20) days after the expiration, termination, revocation or cancellation of 
this Permit, the Permittee shall render to the Port Authority a sworn statement certified, at the 
Pen99ittee's expense, by a certified public accountant of all Gross Receipts during the period 
froi99 the last preceding anniversary of the Effective Date up to and including the last day this 
Permit shall be in effect and the Permittee shall, at the tii9ie of rendering such statement to the 
Port Authority, pay the Basic Percentage Fee due and unpaid as of the last day this Permit shall 
be in effect. The Permittee shall give the name and position of the responsible executive or fiscal 
officer designated under this paragraph to submit Monthly Sworn Statement and Annual 
Statement of Gross Receipts, ten (10) business days prior to the submission of the first such 
statement by the designee of the Permittee, so that the Port Authority may determine whether it 
will accept such designation. The designation shall be submitted to the Manager of Properties 
for the Airport. If such timely notice is not given to the Port Authority, the Permittee shall 
submit such statement to the Port Authority in a form executed by a certified public accountant. 
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(b) All staten9ents to be submitted to the Port Authority pursuant to this Section and 
ail payments made under this Peniiit shall he sent to the following address: 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
P.O. EWDX 95000-1556 

PHILADELPHIA, PENNSYLVANIA 19195-0001 

or made via the following wire transfer instructions: 

Bank: TD Banic 
Banic ABA nuniher: 031201360 
Account number: 

or to such other address as may hereafter he substituted therefor by the Poi1 Authority, from time 
to time, by notice to the Permittee. 

(c) There shall he excluded from Gross Receipts any sum paid or payable to the 
Permittee for the following, provided said sum is separately stated to and paid by the customer: 

(i) handicapped services; 

(ii) security services; 

(ill) lost and found baggage services; 

(iv) snow removal services; 

(v) ground transportation of employees; and 

(vi) building janitorial and 9i9aintenance services, 

provided further, however, the Permittee acknowledges and agrees that the Port Authority does 
and shall continue to have the right at any time and from time to time to withdraw the foregoing 
exclusions from Gross Receipts, in whole or in part, or to establish a separate fee for each such 
service, which may he a percentage fee other than five percent (5%), upon sixty (60) days prior 
written'notice to the Permittee. Notwithstanding the foregoing, any fee established must he 
agreed to by the Permittee and the Port Authority and must he reflected in a supplement to this 
Permit to he prepared by the Port Authority and executed by the parties hereto. 

(d) In the event the Permittee shall he permitted hereunder to provide Gateside 
Aircraft Maintenance or Routine and Non-routine Aircraft Maintenance services, there shall he 
excluded from Gross Receipts any sum paid or payable to the Permittee: 

(i) which arise solely from the resale to a customer of aircraft parts and 
supplies purchased by the Permittee from a third party, provided, however, that there shall be 
included in Gross Receipts monies paid or payable to the Permittee which arise from the sale of 
such aircraft parts and supplies to which the Permittee has provided labor for fabrication, 
refmishing or assembly to the extent of the reasonable value of the labor provided by the 
Permittee; 

(ii) which arise solely from the use of equipment rented by the Permittee from 
a third party which monies are separately stated to and paid by the customer, limited, however, to 
the amounts actually paid by the Permittee to the third party for such rental of equipment, and 
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f iii) which arise solely from the loan or rental by the Permit^e of aircraft p^s, 

Gross Receipts from the first day of the loan or rental peiiod, as the case ma) be. 

fet If and to the extent the full fair market value of any sale, service or other iteni 

hereunder by an independent contractor or other third paity. 

Permit. 

fit To the extent that the Permittee has not already done so at the time of execution of 

execution and delivery of this Permit by the Permittee. 
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Gross Rece4pts hereunder of the amounts, monies, revenues, receipts and income received or 
receivable by the 6ermittee in its operations, and the same shall be so included. The foregoing 
shall not constitute 6ort Authority consent or be deemed to imply that the necessary 6ort 
Authority consent (to be reflected in a supplement to the 6ermit) with respect to such additional 
classes of 6ersons, locations, services or activities will be given. 

(k) The Basic 6ercentage Fee and any other fees payable under this 6ermit shall be 
subject to increase from time to time upon thirty (30) days' notice from the 601I Authority to the 
6ermittee, given by the General Manager of the Airport or such other representative as the 6ort 
Authority may substitute from time to time by notice to the 6ermittee, and upon the effective 
date of the increase set forth in such notice the fees payable by the 6ermittee under this 6ermit 
shall be as set forth in said notice. In the event within ten (10) days after the 6ermittee receives 
such notice from the 6ort Authority, the Permittee notifies the Port Authority that the Permittee 
does not wish to pay the increased fees, this Permit and the permission granted hereunder shall 
be, and shall be deemed to be, canceiied effective at the close of business on the day preceding 
the effective date of the increase, as set forth in the Port Authority's notice to the Permittee. If 
the Permittee does not so notify the Port Authority, the increased fees shall become effective on 
the date set forth in the Port Authority's notice as aforesaid. No cancellation of this Permit and 
the permission granted thereunder pursuant to this paragraph (k) shall be construed to relieve the 
Permittee of any obligations or liabilities hereunder which shall have accrued on or before the 
effective date of such cancellation. 

(i) Without limiting any term or provision of this Permit, in the event the Permittee 
performs (x) any service, other than the Authorized Service at the Airport, or (y) any service 
(including the Authorized Service) at any other Port Authority facility, whether such 
performance is the subject of a written agreement by and between the Port Authority and the 
Permittee, the Permittee hereby agrees that it will pay to the Port Authority any and ail fees 
and/or charges appiicabie to such service. The Permittee also agrees that, at the request of the 
Port Authority, it will enter into the appropriate agreement with the Port Authority providing 
permission for the Permittee to perform such service. 

5. Security Deposit: 

(a) (i) Provided that an amount is set forth in item 8 on the first page of this 
Permit (the ''Required Security Deposit"), and, provided, further, the amount of said Required 
Security Deposit is less than $20,000.00, upon the execution of this Permit by the Permittee and 
delivery thereof to the Port Authority, the Permittee shall deposit with the Port Authority (and 
shall keep deposited tiuoughout the effective period of the permission under this Permit) the 
Required Security Deposit, either in cash, or bonds of the United States of America, or of the 
State of New Jersey, or of the State of New York, or of the Port Authority of New York and New 
Jersey, having a market value of that amount, as security for the full, faithful and prompt 
performance of and compliance with, on the part of the Permittee, ail of the terms, provisions, 
covenants and conditions of this Permit on its paid to be fuifiiied, kept, performed or observed. 
Bonds qualifying for deposit hereunder shall be in hearer form hut if bonds of that issue were 
offered only in registered form, then the Permittee may deposit such bonds or bonds in registered 
form, provided, however, that the Port Authority shall be under no obligation to accept such 
deposit of a bond in registered form unless such bond has been re-registered in the name of the 
Port Authority (the expense of such re-registration to be borne by the Permittee) in a manner 
satisfactory to the Port Authority. The Permittee may request the Port Authority to accept a 
registered bond in the Permittee's name and if acceptable to the Port Authority the Permittee 
shall deposit such bond together with an irrevocable bond power (and such other instruments or 
other documents as the Port Authority may require) in form and substance satisfactory to the Port 
Authority. In the event the Required Security Deposit is returned to the Permittee, any expenses 
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incurre9 by t9e Port Authority in re-registering a bon9 to the name of the Permittee shaii be 
borne by the Permittee. In a99ition to any an9 aii other reme9ies avaiiabie to it, the Port 
Authority shaii have the right, at its option, at any time an9 from time to time, with or without 
notice, to use the Require9 Security Deposit, or any part thereof, in whoie or partiai satisfaction 
of any of its ciaims or 9eman9s against the Permittee. There shaii be no obiigation on the Port 
Authority to exercise such right an9 neither the existence of such right nor the hoiding of the 
Required Security Deposit itseif shaii cure any defauit or breach of this Permit on the part of the 
Permittee. With respect to any bonds deposited by the Permittee, the Port Authority shaii have 
the right, in order to satisfy any of its ciaims or demands against the Permittee, to seii the same in 
whoie or in part, at any time, and from time to time, with or without prior notice at puhiic or 
private saie, aii as determined by the Port Authority, together with the right to purchase the same 
at such saie free of aii ciaims, equities or rights of redemption of the Permittee. The Pennittee 
hereby waives aii right to participate therein and all right to prior notice or demand of the aiuount 
or amounts of the ciaims or demands of the Port Authority against the Permittee. The proceeds 
of every such saie shaii he applied by the Port Authority first to the costs and expenses of the 
saie (including hut not limited to advertising or commission expenses) and then to the amounts 
due the Port Authority from the Permittee. Any balance remaining shaii he retained in cash 
toward bringing the Required Security Deposit to the sum specified in Item 8 on the first page of 
this Permit. In the event that the Port Authority shaii at any time or times so use the Required 
Security Deposit, or any part thereof, or if bonds shaii have been deposited and the market value 
thereof shaii have declined heiow the amount set forth in Item 8 on the first page of this Permit, 
the Permittee shaii, on demand of the Port Authority and within two (2) days thereafier, deposit 
with the Port Authority additional cash or bonds so as to maintain the Required Security Deposit 
at aii times to the full amount above stated in Item 8 on the first page of this Peiznit, and such 
additional deposits shaii he subject to aii the conditions of this Section. Afier the expiration or 
earlier revocation or termination of the effective period of the permission under this Permit, and 
upon condition that the Permittee shaii then he in no wise in defauit under any part of this 
Permit, and upon written request therefor by the Permittee, the Port Authority will return the 
Required Security Deposit to the Permittee less the amount of any and aii unpaid ciaims and 
demands (including estimated damages) of the Port Authority by reason of any defauit or breach 
by the Permittee of this Permit or any part thereof. The Pen9ittee agrees that it will not assign or 
encumber the Required Security Deposit. The Permittee may collect or receive any interest or 
income earned on bonds and interest paid on cash deposited in interest-hearing hank accounts, 
less any part thereof or amount which the Port Authority is or may hereafier he entitled or 
authorized by law to retain or to charge in connection therewith, whether as or in lieu of an 
administrative expense, or custodial charge, or otherwise; provided, however, that the Port 
Authority shaii not he obligated by this provision to place or to keep cash deposited hereunder in 
interest-bearing hanic accounts. 

(ii) In lieu of the Required Security Deposit made in the form described above 
in paragraph (a)(i), the Permittee may at any time during the effective period of the permission 
granted under this Permit offer to deliver to the Port Authority, as security for aii obligations of 
the Permittee under this Permit, a clean irrevocable letter of credit issued by a hanking institution 
satisfactory to the Port Authority and having its main office within the Port of New York 
District, in favor of the Port Authority in the amount of the Required Security Deposit. The 
form and terms of such letter of credit, as well as the institution issuing it, shaii be subject to the 
prior and continuing approval of the Port Authority. Such letter of credit shaii provide that it 
shaii continue tiu'oughout the effective period of the permission granted under this Permit and for 
a period of not less than six (6) months thereafier; such continuance may he by provision for 
automatic renewal or by substitution of a subsequent satisfactory letter. Upon notice of 
cancellation of a letter of credit, the Permittee agrees that unless, by a date twenty (20) days prior 
to the effective date of cancellation, the letter of credit is replaced by security in accordance with 
paragraph (a)(i) of this Section or another letter of credit satisfactory to the Port Authority, the 
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PO94 A9t4i09ity may d9aw down tlie fu44 amount tliereof and t4ie9eafter t4ie Port Aut4iority wi44 
ho4d tlie same as secnrity under paragrap4i (a)(i) of 44iis Section. Failure to provide such a letter 
of credit at any time during the effective period of the permission granted under this Permit, 
valid and available to the Port Authority, including any failure of any banlcing institution issuing 
any such letter of credit previously accepted by the Port Authority to make one or more 
payments as may be provided in such letter of credit, shall be deemed to be a breach of this 
Permit on the part of the Permittee. Upon acceptance of such letter of credit by the Port 
Authority, and upon request by the Permittee made thereafter, the Port Authority will return the 
Required Security Deposit, if any, theretofore made under and in accordance with the provisions 
of paragraph (a)(i) of this Section. The Permittee shall have the same rights to receive such 
Required Security Deposit during the existence of a valid letter of credit as it would have to 
receive such sum upon expiration of the effective period of the permission granted under this 
Permit and fulfillment of the obligations of the Permittee hereunder. If the Port Authority shall 
make any drawing under a letter of credit held by the Port Authority hereunder, the Permittee on 
demand of the Port Authority and within two (2) days thereafter, shall bring the letter of credit 
back up to its full amount. 

(b) Provided that a Required Security Deposit amount is set forth in Item 8 on the 
first page of this Permit, and, provided, further, the amount of said Required Security Deposit is 
equal to or greater than $20,000.00, upon the execution of this Permit by the Permittee and 
delivery thereof to the Port Authority, the Permittee shall deliver to the Port Authority, as 
security for the full, faithful and prompt performance of and compliance with, on the part of the 
Permittee, all of the terms, provisions, covenants and conditions of the Permit on its part to be 
fulfilled, kept, performed or observed, a clean irrevocable letter of credit issued by a banking 
institution satisfactory to the Port Authority and having its main office within the Port of New 
York District and acceptable to the Port Authority, in favor of the Port Authority, and payable m 
the Port of New York District in the amount of the Required Security Deposit. The form and 
terms of such letter of credit, as well as the institution issuing it, shall be subject to the prior and 
continuing approval of the Port Authority. Such letter of credit shall provide that it shall 
continue fiuoughout the effective period of the permission granted under this Permit and for a 
period of not less than six (6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent clean and irrevocable satisfactory letter of 
credit. If requested by the Port Authority, said letter of credit shall be accompanied by a letter 
explaining the opinion of counsel for the banking institution that the issuance of said clean, 
irrevocable letter of credit is an appropriate and valid exercise by the banking institution of the 
corporate power conferred upon it by law. Upon notice of cancellation of a letter of credit, the 
Permittee agrees that unless the letter of credit is replaced by another letter of credit satisfactory 
to the Port Authority by a date not later than twenty (20) days prior to the effective date of 
cancellation, the Port Authority may draw down the full amount thereof and thereafter the Port 
Authority will hold the same as security. Failure to provide such a letter of credit at any time 
during the effective period of the permission granted under this Permit valid and available to the 
Port Authority, including any failure of any banking institution issuing any such letter of credit 
previously accepted by the Port Authority to make one or more payments as may be provided in 
such letter of credit, shall be deemed to be a breach of this Permit on the part of the Permittee. If 
the Port Authority shall make any drawing under a letter of credit held by the Port Authority 
hereunder, the Permittee, upon demand by the Port Authority and within two (2) days thereafter, 
shall bring the letter of credit back up to the amount of the Required Security Deposit. No action 
by the Port Authority pursuant to the terms of any letter of credit, or any receipt by the Port 
Authority of funds from any bank issuing such letter of credit, shall be or be deemed to be a 
waiver of any default by the Permittee under the terms of this Permit, and all remedies under this 
Permit and of the Port Authority consequent upon such default shall not be affected by the 
existence of a recourse to any such letter of credit. 
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(c) The Permittee acknowledges and agrees that the Port Authority reserves the right, 
in its sole discretion at any time and from time to time upon sixty (60) days' notice to the 
Permittee, to adjust the amount of the Required Security Deposit. Not later than the effective 
date set foi1h in said notice by the Port Authority, the Permittee shall furnish additional cash or 
bonds, as provided for in paragraph (a) above, or an amendment to, or a replacement of, the letter 
of credit providing for such adjusted amount of the Required Security Deposit, as the case may 
be, and such additional cash and/or bonds or adjusted (or replaced) letter of credit shall thereafter 
constitute the Required Security Deposit required under this Section. 

(9) If the Permittee is obligated by any other agreement to maintain a security deposit 
with the Port Authority to insure payment and performance by the Permittee of all fees, rentals, 
charges and obligations which may become due and owing to the Port Authority arising from the 
Permittee's operations at the Airport pursuant to any such other agreement or otherwise, then all 
such obligations under such other agreement and any deposit pursuant thereto also shall be 
deemed obligations of the Permittee under this Permit and as security hereunder as well as under 
any such other agreement and all provisions of such other agreement with respect to such 
obligations and any obligations thereunder of the Port Authority as to the security deposit are 
hereby incorporated herein by this reference as though fully set forth herein and hereby made a 
part hereof. The termination, revocation, cancellation or expiration of any other agreement to 
which such security shall apply or any permitted assignment of such other agreement shall not 
affect such obligations as to such security which shall continue in full force and effect hereunder. 

6. Permittee's Operations: 

(a) The Permittee shall provide to the Port Authority, upon request of the Port 
Authority from time to time, such information and data in connection with the permission 
granted hereunder as the Port Authority may request and shall, if so requested by the Port 
Authority, make periodic reports thereof to the Port Authority utilizing such forms as may he 
adopted by the Port Authority for such purpose. 

(h) The Permittee shall daily remove from the Airport by means of facilities provided 
by it all garbage, debris and other waste material (whether solid or liquid) arising out of or in 
connection with the permission granted hereunder, and any such not immediately removed shall 
he temporarily stored in a clean and sanitary condition, in suitable garbage and waste receptacles, 
the same to be made of metal and equipped with tight-fitting covers, and to be of a design safely 
and properly to contain whatever material may be placed therein; said receptacles being provided 
and maintained by the Permittee. The receptacles shall be kept covered except when filling or 
emptying the same. The Permittee shall exercise extreme care in removing such garbage, debris 
and other waste materials from the Airport. The manner of such storage and removal shall be 
subject in all respects to the continual approval of the Port Authority. No facilities of the Port 
Authority shall be used for such removal unless with its prior consent in writing. No such 
garbage, debris or other waste materials shall be or he permitted to he tlirown, discharged or 
disposed into or upon the waters at or bounding the Airport. 

(c) The Permittee shall at all times that areas of the Aiiport are being used for the 
privileges permitted hereunder, maintain said areas in a clean and orderly condition and 
appearance. The Permittee shall promptly wipe up any oil, gasoline, grease, lubricants and other 
inflammable liquids and substances and any liquids and substances having a corrosive or 
detrimental effect on the paving or other surface of the ramps or other areas upon which it 
performs the privileges authorized by this Permit resulting from its operations hereunder. The 
Permittee shall repair, replace, repave or rebuild, or at the Port Authority's election, the 
Permittee shall pay to the Port Authority the cost to the Port Authority of repairing, replacing, 
repaving or rebuilding, all or any part of the ramps or other areas upon which it performs the 
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privileges authorized by this Permit which may be damaged or destroyed by such oil, gasoline, 
grease, lubricants or other liquids or substances or by any other act or omission of the Permittee 
or its employees, agents or contractors except for reasonable wear and tear arising out of its 
operations thereon. 

(d) A principal purpose of the Port Authority in granting the permission under this 
Permit is to have available at the Airport, the privileges which the Permittee is permitted to 
render hereunder. The Permittee agrees that it will conduct a first-class operation and will 
furnish all fixtures, equipment, persomiel (including licensed personnel as necessary), supplies, 
materials and other facilities and replacements necessary or proper therefor, and keep the same in 
a first-class operating condition at all times. 

(e) The Permittee shall immediately comply with all orders, directives and 
procedures as may be issued by the General Manager of the Airport covering the operations of 
the Permittee under this Permit at any time and from time to time. The Port Authority may, at 
any time and from time to time, without prior notice or cause, withdraw or modify any 
designation, approval, substitution or redesignation given by it hereunder. 

(f) In the event of any injury or death to any person (other than employees of the 
Permittee) at the Airport when caused by the Permittee's operations, or damage to any property 
(other than the Permittee's property) at the Airport when caused by the Permittee's operations, 
the Permittee shall immediately notify the Port Authority and promptly thereafter furnish to the 
Port Authority copies of all reports given to the Permittee's insurance carrier. 

(g) The operations of the Permittee, its employees, invitees and those doing business 
with it shall be conducted in an orderly and proper manner and so as not to annoy, disturb or be 
offensive to others at the Airport. The Permittee shall provide and its employees shall wear or 
carry badges or other suitable means of identification and the employees shall wear appropriate 
uniforms. The badges, means of identification and uniforms shall be subject to the written 
approval of the General Manager of the Airport. The Port Authority shall have the right to object 
to the Permittee as to the demeanor, conduct and appearance of the Permittee's employees, 
invitees and those doing business with it, whereupon the Permittee will take all steps necessary 
to remove the cause of the objection. 

(h) The Permittee shall promptly repair or replace any property of the Port Authority 
damaged by the Permittee's operations at the Aiiport. 

7. Indemnity: 

(a) The Permittee shall indemnify and hold harmless the Poit Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse 
the Poi1 Authority for the Port Authority's costs and expenses including legal costs and expenses 
incurred in connection with the defense of) all claims and demands of third Persons including but 
not limited to claims and demaiids for death or personal injuries, or for property damages, arising 
out of any default of the Permittee in performing or observing any term or provision of this 
Permit, or out of the operations of the Permittee hereunder, or out of any of the acts or omissions 
of the Permittee, its officers, employees or Persons who are doing business with the Permittee 
arising out of or in connection with the activities permitted hereunder, or arising out of the acts 
or omissions of the Peimittee, its officers or employees at the Aiiport, including claims and 
demands of the City against the Port Authority for indemnification arising by operation of law or 
thiough agreement of the Port Authority with the said City. 
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(b) Without limiting any other term or provision hereof, the Permittee agrees to 
indemnify and hold harmless the Port Authority, its Commissioners, officers, employees, agents 
and representatives of and from any loss, liability, expense, suit or claim for damages in 
connection with any actual or alleged infringement of any patent, trademark or copyright, or 
arising from any alleged or actual unfair competition or other similar claim arising out of the 
operations of the Permittee under or in any wise connected with this Permit. 

(c) Without limiting any other term or provision hereof, the Permittee shall 
indemnify the Port Authority and hold it harmless against all claims and demands of third 
Persons for damage to any aircraft cargo or baggage or any other property handled or delivered 
pursuant to the permission granted by this Permit. 

(d) If so directed, the Permittee shall at its own expense defend any suit based upon 
any such claim or demand set forth in paragraphs (a), (b) and (c) above (even if such claim or 
demand is groundless, false or fraudulent), and in handling such it shall not, without obtaining 
express advance permission from the General Counsel of the Port Authority, raise any defense 
involving in any way the jurisdiction of the tribunal over the person of the Port Authority, the 
immunity of the Port Authority, its Commissioners, officers, agents or employees, the 
governmental nature of the Port Authority, or the provisions of any statutes respecting suits 
against the Port Authority. 

8. Liability Insurance: 

(a) The Permittee, in its own name as insured and including the Port Authority as an 
additional insured, shall maintain and pay the premiums during the effective period of the Permit 
on a policy or policies of Commercial General Liability Insurance, including premises-operations 
and products-completed operations and covering bodily-injury liability, including death, and 
property damage liability, none of the foregoing to contain care, custody or control exclusions, 
and providing for coverage in the minimum limit set forth in Item 9 on the first page of this 
Permit, and Commercial Automobile Liability Insurance covering owned, non-owned and hired 
vehicles and including automatic coverage for newly acquired vehicles and providing for 
coverage in the minimum limit set forth in Item 9 on the first page of this Permit. Without 
limiting the foregoing, the Permittee shall maintain Workers' Compensation and Employers 
Liability Insurance in accordance with the Permittee's statutory obligations under the applicable 
State Workers' Compensation Law for those employees of the Permittee employed in operations 
conducted pursuant to this Permit at or from the Airport. In the event the Permittee maintains the 
foregoing insurance in limits greater than aforesaid, the Port Authority shall be included therein 
as an additional insured, except for the Workers' Compensation and Employers Liability 
Insurance policies, to the full extent of ail such insurance in accordance with ail terms and 
provisions of this Penrrit. 

(b) Each policy of insurance, except for the Workers' Compensation and Employers 
Liability Insurance policies, shall also contain an ISO standard "separation of insureds" clause or 
a cross liability endorsement providing that the protections afforded the Permittee thereunder 
with respect to any claim or action against the Permittee by a third person shall pertain and apply 
with like effect with respect to any claim or action against the Permittee by the Port Authority 
and any claim or action against the Port Authority by the Permittee, as if the Port Authority were 
the named insured thereunder, but such clause or endorsement shall not limit, vary, change or 
affect the protections afforded the Port Authority thereunder as an additional insured. Each 
policy of insurance shall also provide or contain a contractual liability endorsement covering the 
obligations assumed by the Permittee under Section 7 of the Terms and Conditions of this 
Permit. 
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(c) All insurance coverages and policies required under this Section may be reviewed 
by the Port Authority for adequacy of teiTns, conditions and limits of coverage at any time and 
from time to time during the effective period of permission granted under this Permit. The Port 
Authority may, at any such time, require additions, deletions, amendments or modifications to 
the aforementioned insurance requirements, or may require such other and additional insurance, 
in such reasonable amounts, against such other insurable hazards, as the Port Authority may 
deem required and the Permittee shall promptly comply therewith. 

(d) Each policy must be specifically endorsed to provide that the policy may not be 
cancelled, terminated, changed or modified without giving thirty (30) days' written advance 
notice thereof to the Port Authority. Each policy shall contain a provision or endorsement that 
the insurer "shall not, without obtaining express advance permission from the General Counsel 
of the Port Authority, raise any defense involving in any way the jurisdiction of the tribunal over 
the person of the Port Authority, the immunity of the Port Authority, its Commissioners, officers, 
agents or employees, the governmental nature of the Port Authority or the provisions of any 
statutes respecting suits against the Port Authority." The foregoing provisions or endorsements 
shall he recited in each policy or certificate to he delivered pursuant to the following paragraph 
(e). 

(e) A certified copy of each policy or a certificate or certificates of insurance 
evidencing the existence thereof, or hinders, shall he delivered to the Port Authority upon 
execution and delivery of this Permit by the Permittee to the Port Authority. In the event any 
binder is delivered it shall he replaced within thirty (30) days by a certified copy of the policy or 
a certificate of insurance. Any renewal policy shall he evidenced by a renewal certificate of 
insurance delivered to the Port Authority at least thirty (30) days prior to the expiration of each 
expiring policy, except for any policy expiring after the date of expiration of this Permit. The 
aforesaid insurance shall he written by a company or companies approved by the Port Authority. 
If at any time any insurance policy shall he or become unsatisfactory to the Port Authority as to 
form or substance or if any of the carriers issuing such policy shall be or become unsatisfactory 
to the Port Authority, the Pemiittee shall promptly obtain a new and satisfactory policy in 
replacement. If the Port Authority at any time so requests, a certified copy of each policy shall 
be delivered to or made available for inspection by the Port Authority. 

(f) The foregoing insurance requirements shall not in any way he construed as a 
limitation on the nature or extent of the contractual obligations assumed by the Permittee under 
this Permit. The foregoing insurance requirements shall not constitute a representation or 
warranty as to the adequacy of the required coverage to protect the Permittee with respect to the 
obligations imposed on the Permittee by this Permit or any other agreement or by law. 

9. Special Endorsements: 

The Permittee hereby agrees to the terms and conditions of the endorsements attached 
hereto, hereby made a part hereof and marked ''Special Endorsements'". The terms and 
provisions of the Special Endorsements shall have the same force and effect and as if herein set 
forth in full. 

10. No Waiver: 

No failure by the Port Authority to insist upon the strict performance of any agreement, 
tenn or condition of this Permit or to exercise any right or remedy consequent upon a breach or 
default thereof, and no extension, supplement or amendment of this Permit during or after a 
breach thereof, unless expressly stated to he a waiver, and no acceptance by the Port Authority of 
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fees, ch9rges or other payments in whole or in part after or Ouring the continuance of any such 
breach or default, shall constitute a waiver of any such breach or default of such agreement, term 
or condition. No agreement, term or condition of this Permit to be performed or complied with 
by the Permittee, and no breach or default thereof, shall be waived, altered or modified except by 
a written instrument executed by the Port Authority. No waiver by the Port Authority of any 
default or breach on the part of the Permittee in performance of any agreement, term or condition 
of this Permit shall affect or alter this Permit but each and every agreement, term and condition 
thereof shall continue in full force and effect with respect to any other then existing or 
subsequent breach or default thereof. 

11. Removal of Property: 

The personal property placed or installed by the Permittee at the Airport shall remain the 
property of the Permittee and must be removed on or before the expiration, revocation, 
cancellation or termination of the permission hereby granted, whichever shall be earlier. 
Without limiting the terms and provisions of paragraph (g) of Section 18 hereof, any such 
property remaining at the Airport after the effective date of such expiration, revocation, 
cancellation or termination shall be deemed abandoned by the Permittee and may be removed 
and disposed of by the Port Authority in any manner it so determines in its sole discretion and ail 
the proceeds of any removal or disposition shall be retained by the Port Authority for its account 
and ail costs and expenses of such removal and disposition shall be paid to the Port Authority by 
the Permittee when billed. 

12. Permittee's Representative: 

The Permittee's representative specified in Item 3 on the first page of this Permit (or such 
substitute as the Permittee may hereafter designate in writing) shall have full authority to act for 
the Permittee in connection with this Permit, and any act or thing done or to be done hereunder, 
and to execute on the Permittee's behalf any amendments or supplements to this Permit or any 
extension thereof, and to give and receive notices hereunder. 

13. Notices: 

Except where expressly required or permitted herein to be oral, ail notices, directions, 
requests, consents and approvals required to be given to or by either party shall be in writing, and 
ail such notices given by the Port Authority to the Permittee shall be validly given if sent by 
registered or certified mail addressed to the Permittee at the address specified on the first page 
hereof or at the latest address that the Permittee may substitute therefor by notice to the Port 
Authority, or left at such address, or delivered to the Permittee's representative. Any notice from 
the Permittee to the Port Authority shall be validly given if sent by registered or certified mail 
addressed to the Executive Director of the Port Authority at 225 Park Avenue South, New York, 
New York 10003 or at such other address as the Port Authority shall hereafter designate by 
notice to the Permittee. If mailed, the notices herein required to be given shall be deemed 
effective and given as of the date of the certified or registered mailing thereof. 

14. Late Charges: 

If the Permittee should fail to pay any amount required under this Permit when due to the 
Port Authority including without limitation any payment of any fixed or percentage fee or any 
payment of utility or other charges, or if any such amount is found to be due as the result of an 
audit, then, in such event, the Port Authority may impose (by statement, bill or otherwise) a late 
charge with respect to each such unpaid amount for each late charge period (hereinbeiow 
described) during the entirety of which such amount remains unpaid, each such late charge not to 
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exceed an amount equal to eight-tenths of one percent of such unpaid amount for each late 
charge period. There shall be twenty-four (24) late charge periods on a calendar year basis; each 
late charge period shall be for a period of at least fifteen (15) calendar days except one late 
charge period each calendar year may be for a period of less than fifteen (15) (but not less than 
thirteen (13)) calendar days. Without limiting the generality of the foregoing, late charge periods 
in the case of amounts found to have been owing to the Port Authority as the result of Port 
Authority audit findings shall consist of each late charge period following the date the unpaid 
amount should have been paid under this Permit. Each late charge shall be payable immediately 
upon demand made at any time therefor by the Port Authority. No acceptance by the Port 
Authority of payment of any unpaid amount or of any unpaid late charge amount shall be 
deemed a waiver of the right of the Port Authority to payment of any late charge or late charges 
payable under the provisions of this Section with respect to such unpaid amount. Nothing in this 
Section is intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) any 
rights of the Port Authority under this Permit, including without limitation the Port Authority's 
rights set forth in Section 2 of these Terms and Conditions, or (ii) any obligations of the 
Permittee under this Permit. In the event that any late charge imposed pursuant to this Section 
shall exceed a legal maximum applicable to such late charge, then, in such event, each such late 
charge payable under this Permit shall be payable instead at such legal maximum. 

15. Non-discrimination: 

(a) Without limiting the generality of any of the provisions of this Permit, the 
Permittee, for itself, its successors in interest and assigns, as a part of the consideration hereof, 
does hereby agree that (1) no person on the grounds of race, creed, color, national origin or sex 
shall be excluded from participation in, denied the benefits of, or he otherwise subject to 
discrimination in the use of any space at the Airport and the exercise of any privileges under this 
Permit, (2) that in the construction of any improvements on, over, or under any space at the 
Airport and the furnishing of any service thereon by the Permittee, no person on the grounds of 
race, creed, color, national origin or sex shall he excluded from participation in, denied the 
benefits of, or otherwise he subject to discrimination, (3) that the Permittee shall use any space at 
the Airport and exercise any privileges under this Permit in compliance with all other 
requirements imposed by or pursuant to Title 49, Code of Federal Regulations, Department of 
Transportation, Subtitle A, Office of the Secretary, the Department of Transportation-
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations may be 
amended, and any other present or future laws, rules, regulations, orders or directions of the 
United States of America with respect thereto which from time to time may he applicable to the 
Permittee's operations thereat, whether by reason of agreement between the Port Authority and 
the United States Government or otherwise. 

(h) The Permittee shall include the provisions of paragraph (a) of this Section in 
every agreement or concession it may make pursuant to which any Person or Persons, other than 
the Permittee, operates any facility at the Airport providing services to the public and shall also 
include therein a provision granting the Port Authority a right to take such action as the United 
States may direct to enforce such provisions. 

(c) The Permittee's noncompliance with the provisions of this Section shall constitute 
a material breach of this Permit. Without limiting any other term or provision hereof or any 
other rights or remedies of the Port Authority hereunder or at law or equity, in the event of the 
breach by the Permittee of any of the above non-discrimination provisions, the Port Authority 
may take any appropriate action to enforce compliance or by giving twenty-four (24) hours' 
notice, may revoke this Permit and the permission hereunder; or may pursue such other remedies 
as may he provided by law; and as to any or all of the foregoing, the Port Authority may take 
such action as the United States may direct. 
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(d) Without limiting any other term or provision hereof, the Permittee shall indemnify 
and hold harmless the Port Authority from any claims and demands of third Persons, including 
the United States of America, resulting from the Permittee's noncompliance with any of the 
provisions of this Section and the Permittee shall reimburse the Port Authority for any loss or 
expense incurred by reason of such noncompliance. 

(e) Nothing contained in this Section shall grant or shall be deemed to grant to the 
Permittee the right to transfer or assign this Permit, to make any agreement or concession of the 
type mentioned in paragraph (b) hereof, or any right to perform any construction on any space at 
the Airport, or any right to use or occupy any space at the Airport. 

16. Affirmative Action: 

The Permittee assures that it will undertake an affirmative action program as required by 
14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of race, creed, color, 
national origin, or sex be excluded from participating in any employment activities covered in 14 
CFR Part 152, Subpart E. The Permittee assures that no person shall be excluded on these 
grounds from participating in or receiving the services or benefits of any program or activity 
covered by this subpart. The Permittee assures that it will require that its covered 
suborganizations provide assurances to the Permittee that they similarly will undertake 
affirmative action programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Part 152, Subpart E, to the same effect. 

17. Rules and Regulations: 

(a) The Permittee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with it, to observe and obey) the rules and regulations and 
procedures of the Port Authority now in effect, and such further reasonable rules and regulations 
and procedures which may from time to time during the effective period of this Permit, be 
promulgated by the Port Authority for reasons of safety, health, preservation of property or 
maintenance of a good and orderly appearance of the Airport or for the safe and efficient 
operation of the Airport. The Port Authority agrees that, except in cases of emergency, it shall 
give notice to the Permittee of every rule and regulation hereafter adopted by it at least five (5) 
days before the Permittee shall be required to comply therewith. 

(b) The Permittee shall promptly observe, comply with and execute the provisions of 
any and ail present and future rules and regulations, requirements, orders and directions of the 
New York Board of Fire Underwriters and the New York Fire Insurance Exchange, and any 
other body or organization exercising similar functions which may pertain or apply to the 
Permittee's operations hereunder. If by reason of the Permittee's failure to comply with the 
provisions of this Section, any fire insurance, extended coverage or rental insurance rate on the 
Airport or any part thereof, or upon the contents of any building thereon, shall at any time be 
higher than it otherwise would be, then the Permittee shall on demand pay the Port Authority that 
part of ail fire insurance premiums paid or payable by the Port Authority which shall have been 
charged because of such violation by the Permittee. 

18. Prohibited Acts 

(a) The Permittee shall not do or permit to be done any act which 

(i) will invalidate or be in conflict with any fire insurance policies covering 
the Airport or any part thereof or upon the contents of any building thereon, or 
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(ii) will increase the rate of any fire insurance, extended coverage or rental 
insurance on the Airport or any part thereof or upon the contents of any building thereon, or 

(iii) in the opinion of the Port Authority will constitute a hazardous condition, 
so as to increase the risks normally attendant upon the operations contemplated by this Permit, or 

(iv) may cause or produce upon the Airport any unusual noxious or 
objectionable smokes, gases, vapors or odors, or 

(v) may interfere with the effectiveness or accessibility of any drainage and 
sewerage system, water system, communications system, fire protection system, sprinkler 
system, alarm system, fire hydrant and hose, if any, installed or located or to be installed or 
located in or on the Airport, or 

(vi) shall constitute a nuisance or injury in or on the Airport or which may 
result in the creation, commission or maintenance of a nuisance or injury in or on the Airport. 

For the purpose of this paragraph (a), "Airport" includes all structures located thereon. 

(b) The Permittee shall not dispose of, release or discharge nor permit anyone to 
dispose of, release or discharge any Hazardous Substance on the Airport except that the 
Permittee may release or discharge de-icing fluids utilized in the Permittee's ordinary course of 
business in the performance of any of the privileges granted hereunder so long as such release or 
discharge is not a violation of the terms and conditions of Sections 17 or 19 hereof. In addition 
to and without limiting Section 19 hereof, any Hazardous Substance disposed of, released or 
discharged by the Permittee (or permitted by the Permittee to be disposed of, released or 
discharged) on the Airport shall upon notice by the Port Authority to the Permittee and subject to 
the provisions of Sections 17 and 19 hereof and to all Environmental Requirements, be 
completely removed and/or remediated by the Permittee at its sole cost and expense, provided, 
however, the forgoing shall not apply to releases and discharges which are in compliance with 
the terms and conditions of Sections 17 and 19 hereof of de-icing fluids utilized in the 
Permittee's ordinary course of business in the performance of any of the privileges granted 
hereunder and the obligation of the Permittee to remove and remediate such de-icing fluids shall 
be as required by the terms and conditions of Sections 17 and 19 hereof. The obligations of the 
Permittee pursuant to this paragraph shall survive the expiration, revocation, cancellation or 
termination of this Permit. 

(c) The Permittee shall not dispose of nor permit anyone to dispose of any waste 
materials (whether liquid or solid) by means of any toilets, sanitary sewers or storm sewers. 

(d) (i) The Permittee shall not employ any persons or use any labor, or use or 
have any equipment, or permit any condition to exist, which shall or may cause or be conducive 
to any labor complaints, troubles, disputes or controversies at the Airport which interfere or are 
likely to interfere with the operation of the Airport or any part thereof by the Port Authority or 
with the operations of the lessees, licensees, permittees or other users of the Airport or with the 
operations of the Permittee under this Permit. 

(ii) The Permittee shall immediately give notice to the Port Authority (to be 
followed by written notice and reports) of any and all impending or existing labor complaints, 
troubles, disputes or controversies and the progress thereof. The Permittee shall use its best 
efforts to resolve any such complaints, troubles, disputes or controversies. 
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(iii) The Oermittee acknowleOges that it is familia9 with the general anO local 
conOitio9S prevailing at the Airport and with the all pertinent matters and circumstances which 
may in any way affect performance of the privileges granted under this Permit. 

(e) The Permittee shall not solicit business on the public areas of the Airport and the 
use, at any time, of hand or standard megaphones, loudspeakers or any electric, electronic or 
other amplifying device is hereby expressly prohibited. 

(f) The Permittee shall not install any fixtures or make any alterations, additions, 
improvements or repairs to any property of the Port Authority except with the prior written 
approval of the Port Authority. 

(g) No signs, posters or similar devices shall he erected, displayed or maintained at 
the Airport without the written approval of the General Manager of the Airport; and any not 
approved by such General Manager or not removed by the Permittee upon the termination, 
revocation, expiration or cancellation of this Permit may be removed by the Port Authority at the 
expense of the Permittee. 

(h) The Permittee shall not operate any engine or any item of automotive equipment 
in any enclosed space at the Airport unless such space is adequately ventilated. 

(i) The Permittee shall not use any cleaning materials having a harmful or corrosive 
effect on any part of the Airport. 

(i) The Permittee shall not fuel or defuel any equipment in any enclosed space at the 
Airport without the prior approval of the General Manager of the Airport except in accordance 
with Port Authority rules and regulations. 

(k) The Permittee shall not start or operate any engine or any item of automotive 
equipment in any enclosed space at the Airport unless such space is adequately ventilated and 
unless such engine is equipped with a proper spark-arresting device. 

19. Law Compliance: 

(a) The Permittee shall procure all licenses, certificates, permits or other 
authorization from all governmental authorities, if any, having jurisdiction over the Permittee's 
operations at the Airport which may he necessary for the Permittee's operations thereat. 

(h) The Permittee shall pay all taxes, license, certification, permit and examination 
fees and excises which may he assessed, levied, exacted or imposed on its property or operations 
at the Airport or on the Gross Receipts or income therefrom, and shall make all applications, 
reports and returns required in connection therewith. 

(c) The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future governmental laws, rules, regulations, requirements, orders and 
directions which may pertain or apply to the Permittee's operations at the Airport. 

(d) The Permittee's obligations to comply with governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of Persons and 
property at the Airport and are not to he construed as a submission by the Port Authority to the 
application to itself of such requirements or any of them. 
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(e) The Port Authority has agreed by a provision in the City Lease with the City 
covering the Airport to conform to the enactments, ordinances, resolutions and regulations of the 
City and of its various departments, boards and bureaus in regard to the construction and 
maintenance of buildings and structures and in regard to health and fire protection, to the extent 
that the Port Authority finds it practicable so to do. The Permittee shall, within forty-eight (48) 
hours after its receipt of any notice of violation, warning notice, summons, or other legal process 
for the enforcement of any such enactment, ordinance, resolution or regulation, deliver the same 
to the Port Authority for examination and determination of the applicability of the agreement of 
lease provision thereto. Unless otherwise directed in writing by the Port Authority, the Permittee 
shall, conform to such enactments, ordinances, resolutions and regulations insofar as they relate 
to the operations of the Permittee at the Airport. In the event of compliance with any such 
enactment, ordinance, resolution or regulation on the part of the Permittee, acting in good faith, 
commenced after such delivery to the Port Authority but prior to the receipt by the Permittee of a 
written direction from the Port Authority, such compliance shall not constitute a breach of this 
Permit, although the Port Authority thereafter notifies the Permittee to refrain from such 
compliance. Nothing herein contained shall release or discharge the Permittee from compliance 
with any other provision hereof respecting governmental requirements. 

20. Trademarks and Patent Infringement: 

The Permittee represents that it is the owner of or fully authorized to use or sell any and 
ail services, processes, machines, articles, marks, names or slogans used or sold by it in its 
operations under or in any wise connected with this Permit. 

21. Inspection: 

The Port Authority shall have the right at any time and as often as it may consider it 
necessary to inspect the Permittee's machines and other equipment, any services being rendered, 
any merchandise being sold or held for sale by the Permittee, and any activities or operations of 
the Permittee hereunder. Upon request of the Port Authority, the Permittee shall operate or 
demonstrate any machines or equipment owned by or in the possession of the Permittee on the 
Aiiport or to be placed or brought on the Airport, and shall demonstrate any process or other 
activity being carried on by the Permittee hereunder. Upon notification by the Port Authority of 
any deficiency in any machine or piece of equipment, the Permittee shall immediately make 
good the deficiency or withdraw the machine or piece of equipment from service, and provide a 
satisfactory substitute. 

22. Federal Aid: 

(a) The Permittee shall 

(i) furnish good, prompt and efficient service hereunder, adequate to meet ail 
demands therefor at the Airport; 

(ii) furnish said service on a fair, equal and non-discriminatory basis to ail 
users thereof; and 

(iii) charge fair, reasonable and non-discriminatory prices for each unit of sale 
or service, provided that the Permittee may make reasonable and non-discriminatory discounts, 
rebates or other similar types of price reductions to volume purchasers. 

As used in the above subsections "service" shall include furnishing of parts, materials and 
supplies (including sale thereof). 
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(b) The Port Authority h9s applied for and received a grant or grants of money from 
the Administrator of the Federal Aviation Administration pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authority may in the future apply for and 
receive further such grants. In connection therewith the Port Authority has undertaken and may 
in the future undertake certain obligations respecting its operation of the Airport and the 
activities of its contractors, lessees and permittees thereon. The performance by the Perrnittee of 
the promises and obligations contained in this Permit is therefore a special consideration and 
inducement to the issuance of this Permit by the Port Authority, and the Permittee further agrees 
that if the Administrator of the Federal Aviation Administration or any other governmental 
officer or body having jurisdiction over the enforcement of the obligations of the Port Authority 
in connection with Federal Airport Aid, shall make any orders, recommendations or suggestions 
respecting the performance by the Permittee of its obligations under this Permit, the Permittee 
will promptly comply therewith at the time or times, when and to the extent that the Port 
Authority may direct. 

23. Capacity and Competition: 

(a) The Permittee shall refrain from entering into continuing contracts or 
a9angements with any third Person for furnishing services covered hereunder when such 
contracts or arrangements will have the effect of utilizing to an unreasonable extent the 
Permittee's capacity for rendering such services. A reasonable amount of capacity shall he 
reserved by the Permittee for the purpose of rendering services hereunder to those who are not 
parties to continuing contracts with the Permittee. 

(h) The Permittee shall not enter into any agreement or understanding, express or 
implied, binding or non-hinding, with any other Person who may furnish services at the Airport 
similar to those furnished hereunder which will have the effect of (i) fixing rates and charges to 
he paid by users of the services; (ii) lessening or preventing competition between the Permittee 
and such other furnishers of services; or (ill) tending to create a monopoly on the Airport in 
connection with the furnishing of such services. 

24. Business Development and Records: 

(a) In connection with the exercise of the privileges granted hereunder, the Permittee 
shall: 

(i) use its best efforts in every proper manner to develop and increase the 
business conducted by it hereunder; 

(ii) not divert or cause or allow to he diverted, any business from the Airport; 

(ill) maintain, in English and in accordance with accepted accounting practice, 
during the effective period of this Permit, for one (1) year after the expiration or earlier 
revocation, cancellation or termination thereof, and for a further period extending until the 
Permittee shall, upon request to the Port Authority, receive wiitten permission from the Port 
Authority to do otherwise, full and complete records and hooks of account (including without 
limitation all agreements and all source documents such as hut not limited to original invoices, 
invoice listings, timekeeping records, and work schedules) recording all transactions of the 
Permittee at, through, or in anywise connected with the Airport, which records and hooks of 
account shall be kept at all times within the Port of New York District and shall separately state 
and identify the Authorized Service and all other services performed at the Airport, and; 
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(iv) 69986 any company which is owned or controlled by the Permittee, or any 
company which owns or controls the Permittee, if any such company performs services similar 
to those performed by the Permittee (any such company being hereinafter called an ''Affiliate" 
and all such companies being hereinafter called the "Affiliates") to maintain, in English and in 
accordance with accepted accounting practice, during the effective period of this Permit, for one 
(1) year after the expiration or earlier revocation, cancellation or termination thereof, and for a 
further period extending until the Permittee shall, upon request to the Po9t Authority, receive 
written permission from the Port Authority to do otherwise, full and complete records and books 
of account (including without limitation all agreements and all source documents such as but not 
limited to original invoices, invoice listings, timekeeping records, and work schedules) recording 
all transactions of each Affiliate at, through, or in anywise connected with the Airport, which 
records and books of account shall be kept at all times within the Port of New York District and 
shall separately state and identify each activity (including without limitation the Authorized 
Service) performed at the Airport; 

(v) permit and/or cause to be permitted in ordinary business hours during the 
effective period of this Permit, for one (1) year thereafter, and during such further period as is 
mentioned in the preceding paragraphs (a)(iii) and (a)(iv), the examination and audit by the 
officers, employees and representatives of the Port Authority of all the records and books of 
account of the Permittee (including without limitation all corporate records and books of account 
which the Port Authority in its sole discretion believes may be relevant for the identification, 
determination or calculation of Gross Receipts all agreements, and all source documents) and all 
the records and books of account of all Affiliates (including without limitation all corporate 
records and books of account which the Port Authority in its sole discretion believes may be 
relevant for the identification, determination or calculation of Gross Receipts, all agreements, 
and all source documents) (all of the foregoing records and books described in this paragraph 
(a)(v) being hereinafter collectively referred to as the "Books and Records") within ten (10) days 
following any request by the Port Authority from time to time and at any time to examine and 
audit any Books and Records; 

(vi) permit the inspection by the officers, employees and representatives of the 
Port Authority of any equipment used by the Permittee, including but not limited to the 
equipment described in paragraph (a)(vii) below; and 

(vii) install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices, including without limitation computerized record keeping systems, 
for recording orders taken, or services rendered, as may be appropriate to the Permittee's 
business and necessary or desirable to keep accurate records of Gross Receipts, and without 
limiting the generality of the foregoing, for any privilege involving cash sales, install and use 
cash registers or other electronic cash control equipment that provides for non-resettabie totals. 

(b) Without implying any limitation on the right of the Port Authority to revoke this 
Permit for cause for breach of any term, condition or provision thereof, including but not limited 
to, breach of any term, condition or provision of paragraph (a) above, the Permittee understands 
that the ftiil reporting and disclosure to the Port Authority of all Gross Receipts and the 
Permittee's compliance with all the provisions of paragraph (a) above are of the utmost 
importance to the Port Authority in having entered into the percentage fee arrangement under 
this Permit. In the event any Books and Records are maintained outside the Port of New York 
District or in the event of the failure of the Permittee to comply with ail the provisions of 
paragraphs (a)(ii) through (a)(vii) above then, in addition to ail, and without limiting any other, 
rights and remedies of the Port Authority under this Permit or otherwise and in addition to ail of 
the Permittee's other obligations under this Permit: 
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(i) the Port Authority may estimate the Gross Receipts on any basis that the 
Port Authority, in its sole discretion, shall deem appropriate, such estimation to be final and 
binding on the Permittee and the fees based thereon shall be payable to the Port Authority when 
billed; and/or 

(ii) if any Books and Records are maintained outside of the Port of New York 
District, then the Port Authority in its sole discretion may (x) require on ten (10) days' notice to 
the Permittee that any such Books and Records be made available to the Port Authority within 
the Port of New York District for examination and audit pursuant to paragraph (a)(v) hereof 
and/or (y) examine and audit any such Books and Records pursuant to paragraph (a)(v) at the 
location(s) they are maintained and if such Books and Records are maintained within the 
contiguous United States the Permittee shall pay to the Port Authority when billed all travel costs 
and related expenses, as determined by the Port Authority, for Port Authority auditors and other 
representatives, employees and officers in connection with such examination and audit and if 
such Books and Records are maintained outside the contiguous United States the Permittee shall 
pay to the Port Authority when billed all costs and expenses of the Port Authority, as determined 
by the Port Authority, of such examination and audit, including but not limited to, salaries, 
benefits, travel costs and related expenses, overhead costs, and fees and charges of third party 
auditors retained by the Port Authority for the purpose of conducting such audit and 
examination. 

(c) In the event that upon conducting an examination and audit as described in this 
Section the Port Authority determines that unpaid amounts are due to the Port Authority by the 
Permittee (the '''Audit Findings"), the Permittee shall be obligated, and hereby agrees, to pay to 
the Port Authority a service charge in the amount equal to five percent (5%) of the Audit 
Findings. Each such service charge shall be payable immediately upon demand (by notice, bill 
or otherwise) made at any time therefor by the Port Authority. Such service charge (s) shall be 
exclusive of, and in addition to, any and all other moneys or amounts due to the Port Authority 
by the Permittee under this Permit or otherwise. Such service charge shall not be payable if the 
Port Authority has received, for each month covered by the examination and audit period, the 
Monthly Sworn Statement of Gross Receipts, as provided in Section 4(a)(ii). No acceptance by 
the Port Authority of payment of any unpaid amount or of any unpaid service charge shall be 
deemed a waiver of the right of the Port Authority of payment of any late charge(s) or other 
service charge(s) payable under the provisions of this Section with respect to such unpaid 
amount. Each such service charge shall be and become fees, recoverable by the Port Authority in 
the same maimer and with like remedies as if it were originally a part of the fees to be paid. 
Nothing in this Section is intended to, or shall be deemed to, affect, alter, modify or diminish in 
any way (i) any rights of the Port Authority under this Permit, including, without limitation, the 
Port Authority's rights to revoke this Permit or (ii) any obligations of the Permittee under this 
Permit. 

(d) Without implying any limitation on the rights or remedies of the Port Authority 
under this Permit or otherwise including without limitation the right of the Port Authority to 
revoke this Permit for cause for breach of any term or provision of paragraphs (a)(iii) or (a)(iv) 
above and in addition thereto, in the event any of the Books and Records are not maintained in 
English, then this Permittee shall pay to the Port Authority when billed, all costs and expenses of 
the Port Authority, as determined by the Port Authority, to translate such Books and Records into 
English. 

(e) The foregoing auditing costs, expenses and amounts of the Port Authority set 
forth in paragraphs (b), (c) and (d) above shall be deemed fees under this Permit payable to the 
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Port Authority with the S9me force and effect as the Basic Percentage Fee and ali other fees 
payabie to the Port Authority thereunder. 

25. Rates and Charges: 

The Permittee shall establish rates and discounts therefrom which are in compliance with 
Section 22 hereof (each such rate and discount is hereinafter called an ''Established Rate"). 
Upon request by the Port Authority, the Permittee shall provide the Port Authority its rates and 
discounts therefrom for goods and services furnished hereunder. If the Permittee applies any rate 
in excess of the Established Rate therefor or extends a discount less than the Established 
Discount therefor, the amount by which the charge based on such actual rate or actual discount 
deviates from a charge based on the Established Rate shall constitute an overcharge which will, 
upon demand of the Port Authority or the Permittee's customer, be promptly refunded to the 
customer. If the Permittee applies any rate which is less than the Established Rate therefor or 
extends a discount which is in excess of the Established Rate therefor, the amount by which the 
charge based on such actual rate or actual discount deviates from a charge based on the 
Established Rate shall constitute an undercharge and an amount equivalent thereto shall be 
included in Gross Receipts hereunder and the Basic Percentage Fee shall be payable in respect 
thereto. Notwithstanding any repayment of overcharges to a customer by the Permittee or any 
inclusion of undercharges in Gross Receipts any such overcharge or undercharge shall constitute 
a breach of the Permittee's obligations hereunder and the Port Authority shall have all remedies 
consequent upon such breach which would otherwise be available to it at law, in equity or by 
reason of this Permit. 

26. Other Agreements: 

In the event the terms and provisions of any agreement entered into by the Permittee with 
any third Person in connection with the privileges granted hereunder are contrary to or conflict or 
are inconsistent with the terms and provisions of this Permit, the terms and provisions of this 
Permit shall be controlling, effective and determinative. 

27. City Lease Provisions: 

(a) The Permittee acknowledges that it has received a copy of, and is familiar with 
the contents of, the City Lease. The Permittee acknowledges that no greater rights or privileges 
are hereby granted to the Permittee than the Port Authority has the power to grant under the City 
Lease. 

. (b) In accordance with the provisions of the City Lease, the Port Authority and the 
Permittee hereby agree as follows: 

(i) This Permit is subject and subordinate to the City Lease and to any interest 
superior to that of the Port Authority; 

(ii) The Permittee shall not pay the fees or other sums under this Permit for 
more than one (1) month in advance (excluding security or other deposits required under this 
Permit); 

(iii) With respect to this Permit, the Permittee on the termination of the City 
Lease will, at the option of the City, enter into a direct permit on identical terms with the City; 

(iv) The Permittee shall indemnify the City, as third party beneficiary 
hereunder, with respect to all matters described in Section 31 of the City Lease that arise out of 
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the Pe9mittee's ope9ations at the Airpott, 09 arise out of the acts or omissions of the Permittee's 
officers, employees, agents, representatives, contractors, customers, business visitors and guests 
at the Airport with the Permittee's consent; 

(v) The Permittee shall not use any portion of the Airport for any use other 
than as permitted under the City Lease; 

(vi) The Permittee shall use the Airport in a manner consistent with the Port 
Authority's obligations under Section 28 of the City Lease; 

(vii) The failure of the Permittee to comply with the foregoing provisions shall 
be an event of default under this Permit, which shall provide the Port Authority with the right to 
revoke this Permit and exercise any other rights that the Port Authority may have as the grantor 
of the permission hereunder; and 

(viii) The City shall be named as an additional insured or loss payee, as 
applicable, under each policy of insurance procured by the Permittee pursuant to this Permit. 

28. Counterclaims: 

The Permittee specifically agrees that it shall not interpose any claims as 
counterclaims in any action for non-payment of fees or other amounts, which may be brought by 
the Port Authority unless such claims would be deemed waived if not so interposed. 

29. Continued Exercise of Privilege After Expiration. Revocation or Termination: 

(a) The Permittee acknowledges that the failure of the Permittee to cease to 
perform the Authorized Service at the Airport from the effective date of such expiration, 
revocation or termination will or may cause the Port Authority injury, damage or loss, and the 
Permittee hereby assumes the risk of such injury, damage or loss and hereby agrees that it shall 
be responsible for the same and shall pay the Port Authority for the same whether such are 
foreseen or unforeseen, special, direct, consequential or otherwise and the Permittee hereby 
expressly agrees to indemnify and hold the Port Authority harmless against any such injury, 
damage or loss. The Permittee acknowledges that the Port Authority reserves ail its legal and 
equitable rights and remedies in the event of such failure by the Permittee to cease performance 
of the Authorized Service. 

(b) The Permittee hereby acknowledges and agrees that, subject to the foregoing, ail 
terms and provisions of this Permit shall he and continue in full force and effect during any 
period following such expiration, revocation or termination. 

30. Governing Law: 

This agreement and any claim, dispute or controversy arising out of, under or related to 
this agreement shall be governed by, interpreted and construed in accordance with the laws of the 
State of New York, without regard to choice of law principles. 

31. Miscellaneous: 

(a) It is understood and agreed that the Port Authority shall not furnish, sell or supply 
to the Permittee any services or utilities in connection with this Permit. 
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(b) No Commissioner, Director, officer, agent or employee of either party .shall be 
charged personally by the other party with any liability, or held liable to the other party, under 
any term or provision of this Permit, or because of the party's execution or attempted execution, 
or because of any breach thereof. 

(c) The Section and paragraph headings, if any, in this Permit are inserted only as a 
matter of convenience and for reference and in no way define, limit or describe the scope or 
intent of any provision hereof. 

(d) This Permit, including the attached Special Endorsements, constitutes the entire 
agreement of the Port Authority and the Permittee on the subject matter hereof. This Permit may 
not be changed, modified, discharged or extended, except by written instrument duly executed on 
behalf of the Port Authority and the Permittee or except by notice as specifically set forth in 
Sections 4 and 13 hereof. The Permittee agrees that no representations or wananties shall be 
binding upon the Port Authority unless expressed in writing herein. 

For the Port Authority 
Initialled: / / 

/ 1 Ky 

For the Permittee 
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: For Port Authority Use Only 

:Permit.Number: AGA-955 

LAGUARDIA AIRPORT 
PRIVILEGE PERMIT 

The Port Authority of New York and New Jersey (the "Port Authority") hereby grants to the Permittee named 
below the described non-exclusive privilege at LaGuardia Airport, in the Borough of Queens, County of Queens, Ci^ and 
State of New York, in accordance with the Terms and Conditions hereof; and the Permittee apees to pay the tee 
hereinafter specified and to perform all other obligations imposed upon it in the said Terms and Conditions: 

1. PERMITTEE: Swissport USA, Inc, a(n) State of Delaware Corporation 

2. PERMITTEE'S ADDRESS: 45025 Aviation Drive - Suite 350e 
Dulles, VA 20166 

3. PERMITTEE'S REPRESENTATIVE: Mr. George Hogan (Sr. Vice President) 

4 PRIVILEGE: To provide Cargo and Mail Handling services on Permitted Areas of the Airport to 
Approved Aircraft Operators or other Persons at the Airport, as such Approved Aircraft Operators and/or Persons may be 
approved in writing in advance by the Port Authority (the "Authorized Service"), and for no other purpose or purposes 

whatsoever. 

5. 

6. 

7. 

8. 

9. 

FEES: As set forth in Section 4 of the Terms and Conditions hereof. 

EFFECTIVE DATE: August 1,2011 

EXPIRATION DATE: July 31, 2021, unless sooner revoked or terminated as herein provided. 

REQUIRED SECURITY DEPOSIT: $0.00 

INSURANCE REQUIREMENTS: $25,000,000.00 minimum limit Commercial General Liability 
$25,000,000.00 minimum limit Automobile Liability 

10. ENDORSEMENTS: Special Endorsements. 

Dated: As of May 10, 2011 THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 

VAuthoritv, Use Only ' 

Approval as to 
Terms: 

Approval as to 

m 
Swissport USA, Inw Perrnitt 

Name L'A/ 

(Title), 

(Please Print'Geariy) 

President 
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SPECIAL ENDORSEMENTS 

1. (a) The Port Authority hereby consents to the Permittee providing the 
Authorized Service to Authorized Aircraft Operators at the Airport. 

(b) (i) In the event the Permittee shall desire to provide the 
Authorized Service to another Approved Aircraft Operator or Person at the Airport, the Permittee 
shall submit such request in writing to the Port Authority. The Permittee may perform the 
Authorized Service for other Approved Aircraft Operators or Persons at the Airport only after 
receiving the written consent of the Port Authority. 

(ii) The Permittee hereby agrees that it will not carry on any 
business at the Airport other than as specifically provided herein without receiving the prior 
written consent of the Port Authority, which consent, if given, will be in the form of a 
Supplement hereto or a separate agreement with the Port Authority, and will specify whether the 
provisions regarding fees contained herein or any other provisions regarding fees shall apply 
thereto. 

2. The Permittee hereby attests that its federal taxpayer identification number 
is 

Initialed; 

For the Permittee 
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TERMS AND CONDITIONS 

1. Definitions: 

The following terms, when and if used in this Permit, shall have the respective meanings 
given below: 

(a) ''Air Cargo'" shall mean cargo transported to or from the Aiiport by aircraft 
owned or operated by an Approved Aircraft Operator. 

(b) "Aircraft Operator" shall mean (a) a Person owning one or more aircraft which 
are not leased or chartered to any other Person for operation, and (b) a Person to whom one or 
more aircraft ai-e leased or chartered for operation - whether the aircraft so owned, leased or 
chartered are military or non-military, or are used for private business, pleasure or governmental 
business, or for carrier or non-carrier operations, or for scheduled or non-scheduled operations or 
otherwise. Said term shall not mean the pilot of an aircraft unless he is also the owner or lessee 
thereof or a Person to whom it is chartered. 

(c) "Airport" shall mean LaGuaidia Airport, consisting of certain premises identified 
as "LaGuardia Airport" on Sheet LGA-1 of Exhibit A, and more particularly described in Exhibit 
B, annexed to the City Lease, and such other property as may be acquired in connection with and 
added to such premises pursuant to the terms of the City Lease. 

(d) "Approved Aircraft Operator" shall mean an Aircraft Operator which the General 
Manager of the Airport has authorized to conduct its aircraft operations at the Airport and if such 
Aircraft Operator is subleasing or subusing space, or has a ground handling agreement or other 
agreement at the Airport with an Aircraft Operator, a lessee or other Person at the Aiiport which 
requires the consent of the Port Authority, each such subleasing, subuse, ground handling 
agreement or other agreement has been consented to in writing by the Port Authority. 

(e) "Basic Percentage Fee" shall have the meaning given such term in Section 4(a)(i) 
hereof. 

(f) "Cargo Aircraft" shall mean aircraft engaged solely and exclusively in the 
carriage of Air Cargo. 

(g) "Cargo Handling and Ramp Service" shall mean all or any of the following 
services for or in comrection with Air Cargo: 

(i) representation and accommodation; 

(ii) load control and communications; 

(ill) unit load device control, handling and administration in connection with 
Cargo Aircraft; 

(iv) flight operations and crew administration in connection with Cargo 
Aircraft, including but not limited to obtaining and providing meteorological reports, briefing 
and debriefing flight crews, preparing and filing flight plans, dispatching and receiving messages 
in connection with flight and ground operations, maintaining station logs and filing necessary 
reports with governmental agencies, preparing weight and balance plans, maintaining flight 
watch and arranging hotel accommodations for flight crews; 
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(v) piokup and delivery of Air Cargo, air express and mail to and from 
appropriate loeations (allowed or designated from time to time by the Port Authority for sueh 
piokup and delivery) on the Airport; 

(vi) preparation of doeumentation assoeiated with Air Cargo, including but not 
limited to eargo manifests, airway bills and customs clearance documentation; 

(vii) distribution of Air Cargo; 

(viii) reception of Air Cargo to be shipped from the Airport; 

(ix) temporary waiehousing, sorting and storage of Air Cargo; 

(x) supervision and administration; 

(xi) courier services; 

(xii) guiding Cargo Aircraft in and out of gate or loading or unloading positions 
and parking Cargo Aircraft; 

(xiii) providing, positioning/removing, and operating appropriate units for 
engine starling for Cargo Aircraft; 

(xiv) furnishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew members and other persons, ballast, potable water, mail, air express. Air 
Cargo and supplies onto and from aircraft and trucks, and performing such loading and 
unloading and reporting inegularities; 

(xv) providing a fire guard equipped with the necessary and appropriate fire 
fighting equipment for Cargo Aircraft; 

(xvi) towing of Cargo Aircraft; 

(xvii) ramp control tower services for Cargo Aircraft; 

(xviii) Cargo Aircraft servicing, including interior and exterior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heating, 
and toilet service; 

(xix) conversion operations and services consisting of the removal of seats from 
convertible-type aircraft, so as to convert the same to Caigo Aircraft, and from Cargo Aircraft to 
Passenger Aircraft by the installation of seats; 

(xx) ramp area cleaning; 

(xxi) Gateside Aircraft Maintenance of Cargo Aircraft, it being specifically 
understood, however, that Routine and Non-routine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 
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(xxii) mobile fueliog, oo the Peiooittee's owo accouot, for automotive and other 
ramp equipment using mobile tender vehicles or other equipment as may be approved from time 
to time by the General Manager of the Airport; 

(xxiii) the rental, oo the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Ail-port and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport; 

(xxiv) deicing to the exterior of aircraft of Approved Aircraft Operators at such 
locations on the Airport as may from time to time be designated by the General Manager of the 
Ail-port; 

(xxv) triturator operations and maintenance; 

(xxvi) snow removal; and 

(xxvii) security services for and in comiection with Air Cargo and Cargo Aircraft. 

(h) "C/fy" shall mean the City of New York. 

(i) ''City Lease" shall mean the Amended and Restated Agreement of Lease of the 
Municipal Air Terminals between The City of New York, as Landlord, and The Port Authority 
of New York and New Jersey, as Tenant, dated as of November 24, 2004 and recorded in the 
office of the City Register of the City on December 3, 2004 under City Register File No. 
2004000748687, as the same may have been or may be amended or supplemented. 

(j) "Cleaning Service" shall mean all or any of the following services: 

(i) the cleaning, repairing and installing of upholstery, carpeting and curtains 
in aircraft and linens used on aircraft; 

(ii) the complete interior and exterior cleaning of aircraft, the removal and 
disposal of waste material and providing water service, cooling and heating, and toilet service; 

(iii) conversion operations and services consisting of the removal of seats from 
convertible-type aircraft so as to convert the same to Cargo Aircraft and from Cargo Aircraft to 
Passenger Aircraft by installation of seats; 

(iv) ramp area cleaning services; and 

(v) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport. 

(k) "Effective Date" shall mean that date appearing in Item 6 on the first page of this 
Permit as the same may be modified pursuant to the provisions of Section 2(a) hereof. 

(1) "Environmental Requirement" shall mean all common law and all past, present 
and future laws, statutes, enactments, resolutions, regulations, rules, directives, ordinances. 
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codes, 9icenses, pe9mi9s, orders, memoranda of understanding and memoranda of agreement, 
guidances, approvais, pians, authorizations, concessions, franchises, requirements and similar 
items of all governinental agencies, departments, commissions, boards, bureaus or 
instrumentalities of the United States, states and political subdivisions thereof, all pollution 
prevention programs, "best management practices pians", and other programs adopted and 
agreements made by the Port Authority (whether adopted or made with or without consideration 
or with or without compulsion), with any govermrient agencies, departments, commissions, 
boards, bureaus or instrumentalities of the United States, states and political subdivisions thereof, 
and ail judicial, administrative, voluntary and regulatory decrees, judgments, orders and 
agreements relating to the protection of human health or the environment, and in the event that 
there shall be more than one compliance standard, the standard for any of the foregoing to be that 
which requires the lowest level of a Hazardous Substance, the foregoing to include without 
limitation: 

(i) Ail requirements pertaining to reporting, licensing, permitting, 
investigation and remediation of emissions, discharges, releases or tineatened releases of 
Hazardous Substances into the air, surface water, groundwater or land, or relating to the 
manufacture, processing, distribution, use, treatment, storage, disposal, transport or handling of 
Hazardous Substances, or the transfer of property on which Hazardous Substances exist; and 

(ii) Ail requirements pertaining to the protection from Hazardous Substances 
of the health and safety of employees or the public. 

(m) "Executive Director'' shall mean the person or persons from time to time 
designated by the Port Authority to exercise the powers and functions vested in the Executive 
Director by this Permit; but until further notice from the Port Authority to the Permittee it shall 
mean the Executive Director of the Port Authority for the time being or his duly designated 
representative or representatives. 

(n) "Gateside Aircraft Maintenance" shall mean such emergency transit and 
turnaround maintenance performed on the aircraft of an Aircraft Operator as may be performed 
in the time such aircraft is permitted to be and remain at the aircraft gate position or hardstand at 
which such maintenance is to be performed and which is performed by or required by law, rule 
or regulation to be performed by or under the supervision of a licensed aircraft mechanic or other 
person specificaiiy licensed, certified or approved by governmental authority having jurisdiction, 
including the rental or equipment and tools in the connection therewith. It is specificaiiy 
understood that the performance of any other aircraft maintenance, including but not limited to 
Routine and Non-routine Aircraft Maintenance, is hereby prohibited unless expressly provided 
for hereunder. 

(o) "General Manager of the Airport" shall mean the person or persons from time to 
time designated by the Port Authority to exercise the powers and functions vested in said 
General Manager by this Permit; but until further notice from the Port Authority to the Permittee 
it shall mean said General Manager (or Acting General Manager) of the Airport for the time 
being or his duly designated representative or representatives. 

(p) "Gross Receipts" shall mean ail amounts, monies, revenues, receipts and income 
of every type paid or payable to the Permittee for sales made and for services rendered at or from 
the Airport, regardless of when or where the order therefor is received, and outside the Airport, if 
the order therefor is received at the Airport, and any other amounts, monies, revenues, receipts 
and income of any type arising out of or in comiection with the Authorized Service, provided, 
however, there shall be excluded from Gross Receipts any taxes imposed by law which are 
separately stated to and paid by the customer and directly payable to the taxing authority by the 
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Permittee. The Permittee's Recovery Fee, as hereinafter defined, if any, shall be included within 
Gross Receipts and shall be subject to the fees set forth under Section 4 of this Permit. 

(q) ''Hazardous Substance'" shall mean any pollutant, contaminant, toxic or hazardous 
waste, dangerous substance, potentially dangerous substance, noxious substance, toxic substance, 
flammable, explosive or radioactive material, urea formaldehyde foam insulation, asbestos, 
polychlorinated biphenyls (PCBs), chemicals known to cause cancer, endocrine disruption or 
reproductive toxicity, petroleum and petroleum products and substances declared to be hazardous 
or toxic or the removal, contaimnent or restriction of which is required, or the manufacture, 
preparation, production, generation, use, maintenance, treatment, storage, transfer, handling or 
ownership of which is restricted, prohibited, regulated or penalized by any federal, state, county, 
or municipal or other local statute or law now or at any time hereafter in effect as amended or 
supplemented and by the regulations adopted and publications promulgated pursuant thereto. 

(r) "In-Terminal Handling Service" shall mean all or any of the following services 
for or in connection with passengers of Passenger Aircraft: 

(i) furnishing interpreters for the assistance of non-English-speaking 
passengers; 

(ii) inbound and outbound passenger baggage handling services, including but 
not limited to checking, weighing, handling and storage of aircraft baggage; 

(iii) selling of tickets for air transportation; 

(iv) checking in and boarding aircraft passengers; 

(v) porter service for passenger baggage; 

(vi) passenger assistance, passenger information service, flight information 
and public address paging and announcements; 

(vii) supervisory and administrative functions on behalf of Approved Aircraft 
Operators in conjunction with the Permittee's performance of the other activities constituting a 
part of the In-Terminal Flandling Service; 

baggage; 
(viii) the arrangement of ground transportation of crew, passengers and 

(ix) handicapped services; 

(x) security and pre-board screening; 

(xi) building janitorial and maintenance; and 

(xii) lounge hosting services. 

(s) "Passenger Aircraft" shall mean aircraft owned or operated by an Approved 
Aircraft Operator engaged primarily in the transportation of passengers by aircraft to and from 
the Airport. 

(t) "Passenger Ramp Service" shall mean all or any of the following services for or 
in connection with Passenger Aircraft: 
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(i) representation and accommodation; 

(ii) load control and communications on ramp; 

(iii) unit load device control, handling and administration; 

(iv) baggage handling and sorting, including delivering baggage to and from 
Passenger Aircraft and to and from baggage facilities, provided, however, no permission is 
hereby given for the Permittee to deliver baggage from one terminal to another unless they are 
part of the same premises; sorting baggage in baggage makeup facilities; and delivering baggage 
to and from interline system peiinittees; 

(v) guiding Passenger Aircraft in and out of gates or loading and unloading 
positions and parking Passenger Aircraft; 

(vi) furnishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew, passengers, baggage, ballast, potable water, mail, air express, Air Cargo ^d 
supplies from and onto Passenger Aircraft and trucks, and perform such loading and unloading 
and reporting irregularities; 

(vii) deicing to the exterior of aircraft of Approved Aircraft Operators at such 
locations on the Airport as may from time to time be designated by the General Manager of the 
Airport; 

(viii) providing, positioning/removing, and operating appropriate units for 
engine starting; 

(ix) providing a fire guard equipped with the necessary and appropriate fire 
fighting equipment; 

(x) towing of Passenger Aircraft; 

(xi) ramp control tower services for Passenger Aircraft; 

(xii) Passenger Aircraft servicing, including exterior and interior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heating, 
toilet service, and rearranging cabin equipment; 

(xiii) ramp area cleaning; 

(xiv) mobile fueling on the Permittee's own account for automotive and other 
ramp equipment using mobile tender vehicles or other equipment as may be approved from time 
to time by the General Manager of the Aiiport; 

(xv) Gateside Aircraft Maintenance of Passenger Aircraft, it being specifically 
understood, however, that Routine and Non-routine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 

(xvi) flight operations and crew administration including but not limited to 
obtaining and providing meteorological reports, briefing and debriefing flight crews, preparing 
and filing flight plans, dispatching and receiving messages in connection with flight and ground 
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ope9atio9is, 9iiaintaini99g s9a9io99 logs and filing necessary repo9ts with gover9io9ental agencies, 
preparing weight and balance plans, maintaining flight watch and arranging hotel 
accommodations for flight crews; 

(xvii) ramp transportation for crew, passengers and baggage; 

(xviii) supervisory and administrative functions on behalf of Approved Aircraft 
Operators of Passenger Aircraft; 

(xix) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airpord, and the provision, on the Permittee's own account, of a 9Tiaintenance and/or 
manage9nent service for g9 0und service equipment, vehicles and pa9ts and ramp equipment, 
vehicles and parts owned or operated by Appioved Aircraft Operators at the Airport; 

(xx) catering liaison and administration; 

(xxi) triturator operations and maintenance; 

(xxii) snow removal; and 

(xxiii) security services for passengers and baggage, cargo and mail, catering, 
and on aircraft, ramp and other designated areas. 

(u) ''Permitted Areas'' shall mean with 9-espect to the Authorized Service the 
following areas of the Airport and only such areas: 

(i) those areas where the Permittee is authorized pursuant to a separate lease, 
permit or other written agreement (other than this Permit) with the Port Authority to provide 
such Authorized Service; 

(ii) any area which pursuant to a written agreement the Port Authority has 
either leased to a third Person or has otherwise permitted a third Person to use and occupy and 
where (x) the Permittee performs such Authorized Service on such area for such Person or has 
obtained permission from such Person to perform such Authorized Service for an Approved 
Aircraft Operator on such area and (y) the performance of such Authorized Service for such 
Approved Aircraft Operator on such area is permitted by a written agreement with the Port 
Authority covering such area; or 

(iii) such areas as may hereafter be designated in writing by the Port Authority 
for the performance of such privileges by the Permittee, it being understood and agreed that the 
Port Authority shall have the right at any time and from time to time to revoke, cancel, change or 
alter any such designation. 

(v) "Permittee's Recovery Fee" shall mean any surcharge or other amount that the 
Pem99ttee may separately state and charge its customers to recover the fee, or portion thereof, 
payable under this Pemrit. 

(w) "Person" shall mean not only a natural person, corporation or other legal entity, 
but also two or more natural persons, corporations or other legal entities acting joi9itiy as a firm, 
partnership, unincorporated association, consortium, joint adventurers or otherwise. 
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(x) "Routine and Non-routine Aircraft Maintenance'" shall mean all wo9k including 
but no3 limited to the inspection, maintenance, servicing, testing, overhaul, cleaning, conversion, 
repair and installation of parts and supplies on aircraft and on aircraft parts of Approved Aircraft 
Operators performed by or required by law, rule or regulation to be performed by or under the 
supervision of a licensed aircraft mechanic or other person specially licensed, certified or 
approved by govermrrental authority, including the rental of tools and equipment in connection 
therewith. 

2. Effective Date, Termination and Revocation: 

(a) The permission hereby granted shall take effect upon the Effective Date. 
Notwithstanding Item 6 appearing on the first page of this Permit, the Effective Date of this 
Permit shall be that date the Permittee commenced any of the activities permitted by this Permit. 
The Permittee in executing this Permit represents that the Effective Date appearing in Item 6 on 
the first page of this Permit is the date the Permittee commenced any of the activities permitted 
by this Permit. 3f the Port Authority determines by audit or otherwise that the Permittee 
commenced any of the activities permitted by this Permit prior to said effective date, the 
Effective Date of this Permit shall be the date the Permittee commenced any of the activities 
permitted by this Permit and all obligations of the Permittee under this Permit shall commence 
on such date including without limitation the Permittee's indemnity obligations and obligations 
to pay fees. 

(b) Notwithstanding any other term or condition hereof, the permission hereby 
granted may be revoked without cause upon thirty (30) days' written notice by the Port 
Authority, or teiTninated without cause upon thirty (30) days' written notice by the Permittee, 
provided, however, that it may be revoked on twenty-four (24) hours' notice by the Port 
Authority if the Permittee shall fail to keep, perform and observe each and every promise, 
agreement, condition, term and provision contained in this Permit, including but not limited to 
the obligation to pay fees. Unless sooner revoked or terminated, such permission shall expire in 
any event upon the expiration date hereinbefore set forth. 

(c) In the event the Port Authority exercises it right to revoke this Permit for any 
reason other than "without cause", the Permittee shall be obligated to pay to the Port Authority 
an amount equal to all costs and expenses reasonably incurred by the Port Authority in 
connection with such revocation, including without limitation any and all personnel and legal 
costs (including but not limited to the cost to the Port Authority of in-house legal services) and 
disbursements incurred by it arising out of, relating to, or in connection with the enforcement or 
revocation of this Permit including, without limitation, legal proceedings initiated by the Port 
Authority to exercise its revocation rights and to collect all amounts due and owing to the Port 
Authority under this Permit. 

(d) For the purposes of this Permit, a default by the Permittee in keeping, performing 
or observing any promise, obligation, term or agreement set forth herein on the part of the 
Permittee to be kept, performed or observed shall include the following whether or not the time 
has yet arrived for the keeping, performance or observance of any such promise, obligation, term 
or agreement; 

(1) a statement by the Permittee to any representative of the Port Authority 
indicating that it cannot or will not keep, perform or observe any one or more of its promises, 
obligations, terms or agreements under this Permit; 
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(ii) any act or omission of the Permittee or any other occurrence which makes 
it improbable at the time that it will be able to keep, perform or observe any one or more of its 
promises, obligations, terms or agreements under this Permit; or 

(iii) any suspension of or failure to proceed with any part of the privileges to 
be performed by the Permittee which makes it improbable at the time that it will be able to keep, 
perform or observe any one or more of its promises, obligations, terms or agreements under this 
Permit. 

(e) (i) If any type of strike, boycott, picketing, work stoppage, slowdown or other 
labor activity is directed against the Permittee at the Airport or against any operations of the 
Permittee under this Permit, whether or not the same is due to the fault of the Permittee and 
whether or not caused by the employees of the Permittee, and if any of the foregoing, in the 
opinion of the Port Authority, results or is likely to result in curtailment or diminution of the 
privileges to be performed hereunder by the Permittee or to interfere with or affect the operation 
of the Airport by the Port Authority or to interfere with or affect the operations of lessees, 
licensees, permittees or other users of the Airport, the Port Authority shall have the right at any 
time during the continuance thereof to suspend the operations of the Permittee under this Permit 
and/or to revoke this Permit. 

(ii) In the event the Port Authority exercises its right to revoke this Permit, as 
aforesaid, it shall do so by twenty-four (24) hours' written notice to the Permittee, effective as of 
the time specified in the notice. The exercise by the Port Authority of its right of suspension 
shall not waive or affect or be deemed to waive or affect the right of revocation. 

(iii) Prior to the exercise of the right of suspension by the Port Authority, it 
shall give the Permittee notice thereof, which notice may be oral. The Permittee shall not 
perform its operations authorized by this Permit during the period of the suspension. The period 
of suspension shall end not more than twenty-four (24) hours after the cause thereof has ceased 
or been cured and the Permittee shall notify the Port Authority of such cessation or cure. 

(iv) The rights of suspension and revocation as hereinbefore set forth may be 
exercised by the Port Authority prior to the Effective Date set forth in Item 6 on the first page of 
this Permit. No exercise by the Port Authority of its rights granted to it in paragraph (e) of this 
Section shall be deemed to be a waiver of any other rights of revocation contained in this Permit 
or a waiver of any other rights or remedies which may be available to the Port Authority under 
this Permit or otherwise. 

(f) No revocation or termination of the permission hereunder shall relieve the 
Permittee of any liabilities or obligations hereunder which shall have accrued on or prior to the 
effective date of revocation or termination. 

(g) No exercise by the Port Authority of any right of revocation granted to it in this 
Section shall be deemed to be a waiver of any other rights of revocation contained in this Section 
or elsewhere in this Permit or a waiver of any other rights or remedies which may be available to 
the Port Authority under this Permit or otherwise. 

3. Exercise of Rights: 

(a) The rights granted hereby shall be exercised 

(i) if the Permittee is a corporation, by the Permittee acting only tlirough the 
medium of its officers and employees. 
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(ii) if the Pennittee is an unincorporated association, or a "Massachusetts" or 
business trust, by the Permittee acting only through the medium of its members, trustees, 
officers, and employees, 

(ill) if the Permittee is a partnership, by the Permittee acting only through the 
medium of its partners and employees, 

(iv) if the Permittee is an individual, by the Permittee acting only personally or 
tiirough the medium of its employees, and 

(v) if the Permittee is a limited liability company, by the Permittee acting only 
through the medium of its members, managers, and employees; 

and the Permittee shall not, without the written approval of the Port Authority, exercise such 
rights through the medium of any other Person. The Permittee shall not assign or transfer this 
Permit or any of the rights granted hereby, or enter into any contract requiring or permitting the 
doing of anything hereunder by an independent contractor. In the event of the issuance of this 
Permit to more than one individual or other legal entity (or to any combination thereof), then and 
in that event each and every obligation or undertaking herein stated to be fulfilled or performed 
by the Permittee shall be the joint and several obligation of each such individual or other legal 
entity. 

(b) No greater rights or privileges are hereby granted to the Permittee than the Port 
Authority has power to grant under the City Lease. 

(c) Neither this Permit nor anything contained herein, shall be deemed to grant any 
rights in the Permittee to use and occupy any land, building space or other area at the Airport or 
shall be deemed to have created any obligation on the part of the Port Authority to provide any 
such land, space or area to the Permittee. 

(d) Neither the execution and delivery of this Permit nor any act done pursuant 
thereto shall create between any terminal operator, lessee or other occupant of land at the Airport 
including but not limited to the Permittee, on one hand, and the Port Authority on the other hand 
the relationship of bailor and bailee, or any other relationship or any legal status which would 
impose upon the Port Authority with respect to any personal property, such as but not limited to, 
aircraft cargo or baggage, owned and/or handled by the Permittee any duty or obligation 
whatsoever. The Permittee expressly agrees that the Port Authority shall have no liability with 
respect to any aircraft cargo or baggage or any other property of the Permittee or of any other 
Person left anywhere on the Airport. 

(e) This Permit does not constitute the Permittee the agent or representative of the 
Port Authority for any purpose whatsoever. 

(f) Nothing contained in this Permit shall constitute permission to the Permittee to 
park or store equipment or personal property at any location or area at the Airport. 

(g) The PeiTuittee shall have no right hereunder to carry on any business or operation 
at the Airport other than that specifically provided herein. Without limiting the generality of the 
foregoing and notwithstanding anything else in this Permit to the contrary, the Permittee is 
expressly prohibited hereunder from performing ground transportation, fueling of aircraft and the 
selling and delivery of in-flight meals. 

Page 10 of Terms and Conditions 

Privilege Permit (LGA 8/10) 



(h) It is onderstood that any and all privileges granted hereunder to the Permittee are 
non-exclusive and shall not be construed to prevent or limit the granting of similar privileges at 
the Airport to another or others, whether by this form of permit or otherwise, and neither the 
granting to others of rights and privileges granted hereunder nor the existence of agreements by 
which similar rights and privileges have been previously granted to others shall constitute a 
violation or breach of the permission herein granted. 

(i) The Permittee, its employees, invitees and others doing business with it shall have 
no right hereunder to park vehicles within the Airport. 

(j) The words "permission" and "privilege" are used interchangeably in this Permit, 
and except where expressly provided to the contrary, shall mean the privileges granted by this 
Peimit. 

4. Fees: 

(a) (i) The Permittee agrees to pay to the Port Authority, at the times set forth in 
and in accordance with paragraph (a)(ii) below, a percentage fee (the "Basic Percentage Fee'') 
equal to five percent (5%) (as the same may be increased pursuant to paragraph (k) below) of 
Gross Receipts. 

(ii) Gross Receipts shall be reported and the Basic Percentage Fee shall be 
paid to the Port Authority by the Permittee as follows: On or before the twentieth (20th) day of 
the first month following the month in which the Effective Date falls and on the twentieth (20th) 
day of each and every calendar month thereafter during the period that this Permit is in effect and 
including the calendar month in which this Permit ceases to be in effect, the Permittee shall 
render to the Port Authority a monthly statement sworn to by a responsible executive or fiscal 
officer of the Permittee showing all of the Gross Receipts for the preceding month (the "Monthly 
Sworn Statement of Gross Receipts"). Each of the said statements shall also show the 
cumulative Gross Receipts from the Effective Date (or the most recent anniversary thereof) 
through the last day of the preceding month. At the same time each of the said statements is 
rendered to the Port Authority, the Permittee shall pay to the Port Authority an amount equal to 
five percent (5%) applied to the Gross Receipts for the preceding calendar month. In addition to 
the foregoing, on the twentieth (20th) day of the first month following each anniversary of the 
Effective Date the Permittee shall submit to the Port Authority a statement setting forth the 
cumulative totals of the Gross Receipts for the entire preceding twelve (12) month period 
certified, at the Permittee's expense, by a certified public accountant or a responsible executive 
or fiscal officer of the Permittee ("Aimual Statement of Gross Receipts"). In addition to the 
foregoing, within twenty (20) days after the expiration, termination, revocation or cancellation of 
this Permit, the Permittee shall render to the Port Authority a sworn statement certified, at the 
Permittee's expense, by a certified public accountant of all Gross Receipts during the period 
from the last preceding amiiversary of the Effective Date up to and including the last day this 
Permit shall be in effect and the Permittee shall, at the time of rendering such statement to the 
Port Authority, pay the Basic Percentage Fee due and unpaid as of the last day this Permit shall 
be in effect. The Permittee shall give the name and position of the responsible executive or fiscal 
officer designated under this paragraph to submit Monthly Sworn Statement and Annual 
Statement of Gross Receipts, ten (10) business days prior to the submission of the first such 
statement by the designee of the Permittee, so that the Port Authority may determine whether it 
will accept such designation. The designation shall be submitted to the Manager of Properties 
for the Airport. If such timely notice is not given to the Port Authority, the Permittee shall 
submit such statement to the Port Authority in a form executed by a certified public accountant. 
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(b) All statements to be subooitte8 to the Port Authority pursuant to this Section an8 
all payments ma8e under this Permit shall be sent to the following a88ress; 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
P.O. BOX 95000-1556 

PHILADELPHIA, PENNSYLVANIA 19195-0001 

or ma8e via the following wire transfer instructions; 

Bank: TD Bank 
Banic ABA number: 03I20I360 
Account number: 

or to such other a88ress as may hereafter be substitute8 therefor by the Port Authority, from time 
to time, by notice to the Permittee. 

(c) There shall be exclu8e8 from Gross Receipts any sum pai8 or payable to the 
Permittee for the following, provi8e8 sai8 sum is separately state8 to an8 pai8 by the customer: 

(i) han8icappe8 services; 

(ii) security services; 

(iii) lost an8 foun8 baggage services; 

(iv) snow removal services; 

(v) groun8 transportation of employees; an8 

(vi) buil8ing janitorial an8 maintenance services, 

provi8e8 further, however, the Permittee acknowle8ges an8 agrees that the Port Authority 8oes 
an8 shall continue to have the right at any time an8 from time to time to with8raw the foregoing 
exclusions from Gross Receipts, in whole or in part, or to establish a separate fee for each such 
service, which may be a percentage fee other than five percent (5%), upon sixty (60) 8ays' prior 
written notice to the Permittee. Notwithstan8ing the foregoing, any fee establishe8 must be 
agree8 to by the Permittee an8 the Port Authority an8 must be reflecte8 in a supplement to this 
Permit to be prepare8 by the Port Authority an8 execute8 by the parties hereto. 

(8) In the event the Permittee shall be permitte8 hereun8er to provi8e Gatesi8e 
Aircraft Maintenance or Routine an8 Non-routine Aircraft Maintenance services, there shall be 
exclu8e8 from Gross Receipts any sum pai8 or payable to the Permittee: 

(i) which aiise solely from the resale to a customer of aircraft parts an8 
supplies purchase8 by the Permittee from a thir8 party, provi8e8, however, that there shall be 
inclu8e8 in Gross Receipts monies pai8 or payable to the Permittee which arise from the sale of 
such aircraft parts an8 supplies to which the Permittee has provi8e8 labor for fabrication, 
refmishing or assembly to the extent of the reasonable value of the labor provi8e8 by the 
Permittee; 

(ii) which arise solely from the use of equipment rente8 by the Permittee from 
a thir8 party which monies are separately state8 to an8 pai8 by the customer, limite8, however, to 
the amounts actually pai8 by the Permittee to the thiid party for such rental of equipment; an8 
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(iii) which arise solely f8om the loan or rental by the Permittee of aircraft parts, 
whether or not owned by the Permittee, which monies are separately stated to and paid by a 
customer and where said loan or rental of any such aircraft part is for a period of less than twelve 
(12) consecutive calendar days, it being understood that such monies paid or payable to the 
Permittee for the loan or rental may include monies for labor provided by the Permittee for 
installation, refurbishment of returned parts or administrative handling which is directly related 
to said loan or rental provided, however, ail monies paid or payable to the Permittee which arise 
solely from the loan or rental by the Permittee of aircraft parts, whether or not owned by the 
Permittee, for twelve (12) or more consecutive calendar days (including but not limited to 
monies for labor provided by the Permittee for installation, refurbishment of returned parts or 
administrative handling which is directly related to said lease or rental) shall be included in 
Gross Receipts from the first day of the loan or rental period, as the case may be. 

(e) If and to the extent the full fair market value of any sale, service or other item 
provided by the Permittee is not charged to or payable by the customer, then the fair market 
value thereof as determined by the Port Authority shall be included in Gross Receipts. 

(f) Without limiting any other provisions of this Permit regarding Gross Receipts, in 
those instances where the Permittee provides any services or goods along with other services and 
goods to the same Person (including without limitation those instances where a service is part of 
or is included within a group of other services and rendered for a single price, and where a 
service is performed by the Permittee pursuant to agreement for the exchange of services or 
goods) the Permittee agrees that the value ascribed to the performance of such service by the 
Permittee shall be the fair and reasonable value thereof as determined by the Port Authority. 

(g) Without limiting the requirement for Poit Authority approval, if the Permittee 
conducts any privilege or any portion thereof through the use of a contractor or other third party 
which is not a Port Authority permittee and where the payments for any of the foregoing are 
made to such contractor rather than to the Permittee, said payments shall be deemed amounts, 
monies, revenues, receipts and income paid or payable to the Permittee for purposes of 
determining the Permittee's Gross Receipts, provided, however, that the foregoing shall not grant 
or be deemed to grant any right or permission to the Permittee to use an independent contractor 
or other third party to perform any privilege or portion thereof or the doing of anything 
hereunder by an independent contractor or other third party. 

(h) Notwithstanding that the fee hereunder is measured by a percentage of Gross 
Receipts, no joint venture or partnership relationship between the parties hereto is created by this 
Pen8it. 

(i) To the extent that the Permittee has not already done so at the time of execution of 
this Permit and without limiting the generality of any other ter88 or provision hereof, the 
Permittee agrees to submit monthly state88ents of Gross Receipts as provided in this Section and 
to pay, at the time of execution and delivery of this Permit to the Port Authority, ail fees and 
other amounts due under this Permit for the period from the Effective Date to the time of 
execution and delivery of this Permit by the PeiTuittee. 

(j) Without iiiniting any other provision of this Pennit, it is hereby specifically 
understood that the failure to set forth ail the classes of Persons, ail of the locations served or ail 
of the types of services or activities performed by the Permittee in its exercise of the privileges 
granted hereunder as of the Effective Date, or the failure to, by appropriate supplement, revise 
this Permit to reflect any additional classes of Persons, locations served, or services or activities 
performed by the Permittee subsequent to said Effective Date, shall not affect the inclusion in 
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Gross Receipts hereunder of the amounts, monies, revenues, receipts and income received or 
receivable by the Permittee in its operations, and the same shall be so included. The foregoing 
shall not constitute Port Authority consent or be deemed to imply that the necessary Port 
Authority consent (to be reflected in a supplement to the Permit) with respect to such additional 
classes of Persons, locations, services or activities will be given. 

(k) The Basic Percentage Fee and any other fees payable under this Permit shall be 
subject to increase from time to time upon thirty (30) days' notice from the Port Authority to the 
Permittee, given by the General Manager of the Airport or such other representative as the Port 
Authority may substitute from time to time by notice to the Permittee, and upon the effective 
date of the increase set forth in such notice the fees payable by the Permittee under this Permit 
shall be as set forth in said notice. In the event within ten (10) days after the Permittee receives 
such notice from the Port Authority, the Permittee notifies the Port Authority that the Permittee 
does not wish to pay the increased fees, this Permit and the permission granted hereunder shall 
be, and shall be deemed to be, cancelled effective at the close of business on the day preceding 
the effective date of the increase, as set forth in the Port Authority's notice to the Permittee. If 
the Permittee does not so notify the Port Authority, the increased fees shall become effective on 
the date set forth in the Port Authority's notice as aforesaid. No cancellation of this Permit and 
the permission granted thereunder pursuant to this paragraph (k) shall be construed to relieve the 
Permittee of any obligations or liabilities hereunder which shall have accrued on or before the 
effective date of such cancellation. 

(1) Without limiting any term or provision of this Permit, in the event the Permittee 
performs (x) any service, other than the Authorized Service at the Airport, or (y) any service 
(including the Authorized Service) at any other Port Authority facility, whether such 
performance is the subject of a written agreement by and between the Port Authority and the 
Permittee, the Permittee hereby agrees that it will pay to the Port Authority any and all fees 
and/or charges applicable to such service. The Permittee also agrees that, at the request of the 
Port Authority, it will enter into the appropriate agreement with the Port Authority providing 
permission for the Permittee to perform such service. 

5. Security Deposit: 

(a) (i) Provided that an amount is set forth in Item 8 on the first page of this 
Permit (the '"Required Security Deposit"'), and, provided, further, the amount of said Required 
Security Deposit is less than $20,000.00, upon the execution of this Permit by the Permittee and 
delivery thereof to the Port Authority, the Permittee shall deposit with the Port Authority (and 
shall keep deposited throughout the effective period of the permission under this Permit) the 
Required Security Deposit, either in cash, or bonds of the United States of America, or of the 
State of New Jersey, or of the State of New York, or of the Port Authority of New York and New 
Jersey, having a market value of that amount, as security for the full, faithful and prompt 
performance of and compliance with, on the part of the Permittee, all of the terms, provisions, 
covenants and conditions of this Permit on its part to be fulfilled, kept, performed or observed. 
Bonds qualifying for deposit hereunder shall be in bearer form but if bonds of that issue were 
offered only in registered form, then the Permittee may deposit such bonds or bonds in registered 
form, provided, however, that the Port Authorit)' shall be under no obligation to accept such 
deposit of a bond in registered form unless such bond has been re-registered in the name of the 
Port Authority (the expense of such re-registration to be borne by the Permittee) in a manner 
satisfactory to the Port Authority. The Permittee may request the Port Authority to accept a 
registered bond in the Permittee's name and if acceptable to the Port Authority the Pennittee 
shall deposit such bond together with an irrevocable bond power (and such other instruments or 
other documents as the Port Authority may require) in form and substance satisfactory to the Port 
Authority. In the event the Required Security Deposit is returned to the Permittee, any expenses 
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incun-ed by the Port Authority in re-registering a bond to the name of the Permittee shall be 
borne by the Permittee. In addition to any and all other remedies available to it, the Port 
Authority shall have the right, at its option, at any time and from time to time, with or without 
notice, to use the Required Security Deposit, or any part thereof, in whole or partial satisfaction 
of any of its claims or demands against the Permittee. There shall be no obligation on the Port 
Authority to exercise such right and neither the existence of such right nor the holding of the 
Required Security Deposit itself shall cure any default or breach of this Permit on the part of the 
Permittee. With respect to any bonds deposited by the Permittee, the Port Authority shall have 
the right, in order to satisfy any of its claims or demands against the Permittee, to sell the sarne in 
whole or in part, at any time, and from time to time, with or without prior notice at public or 
private sale, all as determined by the Port Authority, together with the right to purchase the same 
at such sale free of all claims, equities or rights of redemption of the Permittee. The Permittee 
hereby waives all right to participate therein and all right to prior notice or demand of the amount 
or amounts of the claims or demands of the Port Authority against the Permittee. The proceeds 
of every such sale shall be applied by the Port Authority first to the costs and expenses of the 
sale (including but not limited to advertising or commission expenses) and then to the amounts 
due the Port Authority from the Permittee. Any balance remaining shall be retained in cash 
toward bringing the Required Security Deposit to the sum specified in Item 8 on the first page of 
this Permit. In the event that the Port Authority shall at any time or times so use the Required 
Security Deposit, or any part thereof, or if bonds shall have been deposited and the market value 
thereof shall have declined below the amount set forth in Item 8 on the first page of this Permit, 
the Permittee shall, on demand of the Port Authority and within two (2) days thereafter, deposit 
with the Port Authority additional cash or bonds so as to maintain the Required Security Deposit 
at all times to the full amount above stated in Item 8 on the first page of this Permit, and such 
additional deposits shall be subject to all the conditions of this Section. After the expiration or 
earlier revocation or termination of the effective period of the permission under this Permit, and 
upon condition that the Permittee shall then be in no wise in default under any part of this 
Permit, and upon written request therefor by the Pennittee, the Port Authority will return the 
Required Security Deposit to the Permittee less the amount of any and all unpaid claims and 
demands (including estimated damages) of the Port Authority by reason of any default or breach 
by the Permittee of this Permit or any part thereof. The Permittee agrees that it will not assign or 
encumber the Required Security Deposit. The Permittee may collect or receive any interest or 
income earned on bonds and interest paid on cash deposited in interest-bearing bank accounts, 
less any part thereof or amount which the Port Authority is or may hereafter be entitled or 
authorized by law to retain or to charge in connection therewith, whether as or in lieu of an 
administrative expense, or custodial charge, or otherwise; provided, however, that the Port 
Authority shall not be obligated by this provision to place or to keep cash deposited hereunder in 
interest-bearing bank accounts. 

(ii) In lieu of the Required Security Deposit made in the form described above 
in paragraph (a)(i), the Permittee may at any time during the effective period of the permission 
granted under this Permit offer to deliver to the Port Authority, as security for all obligations of 
the Permittee under this Permit, a clean irrevocable letter of credit issued by a banking institution 
satisfactory to the Port Authority and having its main office within the Port of New York 
District, in favor of the Port Authority in the amount of the Required Security Deposit. The 
form and tenns of such letter of credit, as well as the institution issuing it, shall be subject to the 
prior and continuing approval of the Port Authority. Such letter of credit shall provide that it 
shall continue tliroughout the effective period of the permission granted under this Permit and for 
a period of not less than six (6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent satisfactory letter. Upon notice of 
cancellation of a letter of credit, the Permittee agrees that unless, by a date twenty (20) days prior 
to the effective date of cancellation, the letter of credit is replaced by security in accordance with 
paragraph (a)(i) of this Section or another letter of credit satisfactory to the Port Authority, the 
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Port Authority may draw down the full amount thereof and thereafter the Port Authority will 
hold the same as security under paragraph (a)(i) of this Section. Failure to provide such a letter 
of credit at any time during the effective period of the permission granted under this Permit, 
valid and available to the Port Authority, including any failure of any banking institution issuing 
any such letter of credit previously accepted by the Port Authority to make one or more 
payments as may be provided in such letter of credit, shall be deemed to be a breach of this 
Permit on the part of the Permittee. Upon acceptance of such letter of credit by the Port 
Authority, and upon request by the Permittee made thereafter, the Poit Authority will return the 
Required Security Deposit, if any, theretofore made under and in accordance with the provisions 
of paragraph (a)(i) of this Section. The Permittee shall have the same rights to receive such 
Required Security Deposit during the existence of a valid letter of credit as it would have to 
receive such sum upon expiration of the effective period of the permission granted under this 
Permit and fulfillment of the obligations of the Permittee hereunder. If the Port Authority shall 
make any drawing under a letter of credit held by the Port Authority hereunder, the Permittee on 
demand of the Port Authority and within two (2) days thereafter, shall bring the letter of credit 
hack up to its full amount. 

(h) Provided that a Re9^uired Security Deposit amount is set forth in Item 8 on the 
first page of this Permit, and, provided, further, the amount of said Required Security Deposit is 
equal to or greater than $20,000.00, upon the execution of this Permit by the Permittee and 
delivery thereof to the Port Authority, the Permittee shall deliver to the Port Authority, as 
security for the full, faithful and prompt performance of and compliance with, on the part of the 
Permittee, ail of the terms, provisions, covenants and conditions of the Permit on its part to be 
fuifiiied, kept, performed or observed, a clean irrevocable letter of credit issued by a hanking 
institution satisfactory to the Port Authority and having its main office within the Port of New 
York District and acceptable to the Port Authority, in favor of the Port Authority, and payable in 
the Port of New York District in the amount of the Required Security Deposit. The form and 
terms of such letter of credit, as well as the institution issuing it, shall he subject to the prior and 
continuing approval of the Port Authority. Such letter of credit shall provide that it shall 
continue throughout the effective period of the permission granted under this Permit and for a 
period of not less than six (6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent clean and irrevocable satisfactory letter of 
credit. If requested by the Port Authority, said letter of credit shall he accompanied by a letter 
explaining the opinion of counsel for the banking institution that the issuance of said clean, 
inevocabie letter of credit is an appropriate and valid exercise by the hanking institution of the 
corporate power conferred upon it by law. Upon notice of canceiiation of a letter of credit, the 
Permittee agrees that unless the letter of credit is replaced by another letter of credit satisfactory 
to the Port Authority by a date not later than twenty (20) days prior to the effective date of 
canceiiation, the Port Authority may draw down the full amount thereof and thereafter the Port 
Authority will hold the same as security. Failure to provide such a letter of credit at any time 
during the effective period of the permission granted under this Permit valid and available to the 
Port Authority, including any failure of any banlcing institution issuing any such letter of credit 
previously accepted by the Port Authority to make one or more payments as may be provided in 
such letter of credit, shall be deemed to be a breach of this Permit on the part of the Permittee. If 
the Port Authority shall make any drawing under a letter of credit held by the Port Authority 
hereunder, the Permittee, upon demand by the Port Authority and within two (2) days thereafter, 
shall bring the letter of credit back up to the amount of the Required Security Deposit. No action 
by the Port Authority pursuant to the terms of any letter of credit, or any receipt by the Port 
Authority of funds from any bank issuing such letter of credit, shall be or be deemed to be a 
waiver of any default by the Permittee under the terms of this Permit, and ail remedies under this 
Permit and of the Port Authority consequent upon such default shall not be affected by the 
existence of a recourse to any such letter of credit. 
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(c) The PermiOee aclcnowledges and agrees that the Port Authority reserves the right, 
in its sole discretion at any time and from time to time upon sixty (60) days' notice to the 
Permittee, to adjust the amount of the Required Security Deposit. Not later than the effective 
date set forth in said notice by the Port Authority, the Permittee shall furnish additional cash or 
bonds, as provided for in paragraph (a) above, or an amendment to, or a replacement of, the letter 
of credit providing for such adjusted amount of the Required Security Deposit, as the case may 
be, and such additional cash and/or bonds or adjusted (or replaced) letter of credit shall thereafter 
constitute the Required Security Deposit required under this Section. 

(d) If the Permittee is obligated by any other agreement to maintain a security deposit 
888th the Port Authority to insure payment and performance by the Permittee of all fees, rentals, 
charges and obligations 8vhich may become due and owing to the Port Authority arising from the 
Pennittee's operations at the Aii-port pursuant to any such other agreement or otherwise, then all 
such obligations under such other agreement and any deposit pursuant thereto also shall be 
deemed obligations of the Permittee under this Permit and as security hereunder as well as under 
any such other agreement and all provisions of such other agreement with respect to such 
obligations and any obligations thereunder of the Port Authority as to the security deposit are 
hereby incoiporated herein by this reference as though fully set forth herein and hereby made a 
part hereof. The termination, revocation, cancellation or expiration of any other agreement to 
which such security shall apply or any permitted assignment of such other agreement shall not 
affect such obligations as to such security which shall continue in full force and effect hereunder. 

6. Permittee's Operations: 

(a) The Permittee shall provide to the Port Authority, upon request of the Port 
Authority from time to time, such information and data in connection with the permission 
granted hereunder as the Port Authority may request and shall, if so requested by the Poit 
Authority, make periodic reports thereof to the Port Authority utilizing such forms as may be 
adopted by the Port Authority for such purpose. 

(b) The Permittee shall daily remove from the Airport by means of facilities provided 
by it all garbage, debris and other waste material (whether solid or liquid) arising out of or in 
connection with the permission granted hereunder, and any such not immediately removed shall 
be temporarily stored in a clean and sanitary condition, in suitable garbage and waste receptacles, 
the same to be made of metal and equipped with tight-fitting covers, and to be of a design safely 
and properly to contain whatever material may be placed therein; said receptacles being provided 
and maintained by the Permittee. The receptacles shall be kept covered except when filling or 
emptying the same. The Permittee shall exercise extreme care in removing such garbage, debris 
and other waste materials from the Airport. The manner of such storage and removal shall be 
subject in all respects to the continual approval of the Port Authority. No facilities of the Port 
Authority shall be used for such removal unless with its prior consent in writing. No such 
garbage, debris or other waste materials shall be or be permitted to be thrown, discharged or 
disposed into or upon the waters at or bounding the Airport. 

(c) The Permittee shall at all times that areas of the Airport are being used for the 
privileges permitted hereunder, maintain said areas in a clean and orderly condition and 
appearance. The Permittee shall promptly wipe up any oil, gasoline, grease, lubricants and other 
inflammable liquids and substances and any liquids and substances having a coiTOsive or 
detrimental effect on the paving or other surface of the ramps or other areas upon which it 
performs the privileges authorized by this Permit resulting from its operations hereunder. The 
Permittee shall repair, replace, repave or rebuild, or at the Port Authority's election, the 
Permittee shall pay to the Port Authority the cost to the Port Authority of repairing, replacing, 
repaving or rebuilding, all or any part of the ramps or other areas upon which it performs the 
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p9ivileges au8orized by t8is 8ermit 9v8ic8 may be damaged or destroyed by such oil, gasoline, 
grease, lubricants or other liquids or substances or by any other act or omission 08 the Permittee 
or its employees, agents or contractors except for reasonable wear and tear arising out of its 
operations thereon. 

(d) A principal purpose of the Port Authority in granting the permission under this 
Permit is to have available at the Airport, the privileges which the Permittee is permitted to 
render hereunder. The Permittee agrees that it will conduct a first-class operation and will 
8rnish all fixtures, equipment, personnel (including licensed personnel as necessary), supplies, 
materials and other facilities and replacements necessary or proper therefor, and keep the same in 
a first-class operating condition at all times. 

(e) The Permittee shall immediately comply with all orders, directives and 
procedures as may he issued by the General Manager of the Airport covering the operations of 
the Permittee under this Permit at any time and from time to time. The Port Authority may, at 
any time and from time to time, without prior notice or cause, withdraw or modify any 
designation, approval, substitution or redesignation given by it hereunder. 

(f) In the event of any injury or death to any person (other than employees of the 
Permittee) at the Airport when caused by the Permittee's operations, or damage to any property 
(other than the Permittee's property) at the Airport when caused by the Permittee's operations, 
the Permittee shall immediately notify the Port Authority and promptly thereafter furnish to the 
Port Authority copies of all reports given to the Permittee's insurance carrier. 

(g) The operations of the Permittee, its employees, invitees and those doing business 
with it shall he conducted in an orderly and proper mamier and so as not to annoy, disturb or he 
offensive to others at the Airport. The Permittee shall provide and its employees shall wear or 
carry badges or other suitable means of identification and the employees shall wear appropriate 
uniforms. The badges, means of identification and unifon9S shall he subject to the written 
approval of the General Manager of the Airport. The Port Authority shall have the right to object 
to the Permittee as to the demeanor, conduct and appearance of the Permittee's employees, 
invitees and those doing business with it, whereupon the Permittee will take all steps necessary 
to remove the cause of the objection. 

(h) The Permittee shall promptly repair or replace any property of the Port Authority 
damaged by the Permittee's operations at the Airport. 

7. Indemnitv: 

(a) The Permittee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse 
the Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incuiTcd in connection with the defense of) all claims and demands of third Persons including but 
not limited to claims and demands for death or personal injuries, or for property damages, arising 
out of any default of the Permittee in performing or observing any term or provision of this 
Permit, or out of the operations of the Permittee hereunder, or out of any of the acts or omissions 
of the Permittee, its officers, employees or Persons 9vho are doing business 9vith the Permittee 
arising out of or in connection with the activities permitted hereunder, or arising out of the acts 
or omissions of the Permittee, its officers or employees at the Airport, including claims and 
demands of the City against the Port Authority for indemnification arising by operation of law or 
tlnough agreement of the Port Authority with the said City. 
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(b) Without 6miting any othe9 te9m or provision hereof, the Permittee agrees to 
indemnify and hold harmless the Port Authority, its Commissioners, officers, employees, agents 
and representatives of and from any loss, liability, expense, suit or claim for damages in 
connection with any actual or alleged infringement of any patent, trademark or copyright, or 
arising from any alleged or actual unfair competition or other similar claim arising out of the 
operations of the Permittee under or in any wise connected with this Permit. 

(c) Without limiting any other term or provision hereof, the Permittee shall 
indemnify the Port Authority and hold it harmless against all claims and demands of third 
Persons for damage to any aircraft cargo or baggage or any other property handled or delivered 
pursuant to the pennission granted by this Permit. 

(d) If so directed, the Permittee shall at its own expense defend any suit based upon 
any such claim or demand set forth in paragraphs (a), (h) and (c) above (even if such claim or 
demand is groundless, false or fraudulent), and in handling such it shall not, without obtaining 
express advance permission from the General Counsel of the Port Authority, raise any defense 
involving in any way the jurisdiction of the tribunal over the person of the Port Authority, the 
immunity of the Port Authority, its Commissioners, officers, agents or employees, the 
governmental nature of the Port Authority, or the provisions of any statutes respecting suits 
against the Port Authority. 

8. Liabilitv Insurance: 

(a) The Permittee, in its own name as insured and including the Port Authority as an 
additional insured, shall maintain and pay the premiums during the effective period of the Permit 
on a policy or policies of Commercial General Liability Insurance, including premises-operations 
and products-completed operations and covering bodily-injury liability, including death, and 
property damage liability, none of the foregoing to contain care, custody or control exclusions, 
and providing for coverage in the minimum limit set forth in Item 9 on the first page of this 
Permit, and Commercial Automobile Liability Insurance covering owned, non-owned pd hired 
vehicles and including automatic coverage for newly acquired vehicles and providing for 
coverage in the minimu99 limit set forth in Item 9 on the first page of this Peimit. Without 
limiting the foregoing, the Permittee shall maintain Workers' Compensation and Employers 
Liability Insurance in accordance with the Permittee's statutory obligations under the applicable 
State Workers' Compensation Law for those employees of the Permittee employed in operations 
conducted pursuant to this Permit at or fro99 the Airport. In the event the Permittee maintains the 
foregoing insurance in lirmts greater than aforesaid, the Port Authority shall be included therein 
as an additional insured, except for the Workers' Compensation and Employers Liability 
Insurance policies, to the full extent of all such insurance in accordance with all terms and 
provisions of this Permit. 

(h) Each policy of insurance, except for the Workers' Compensation and Employers 
Liability Insurance policies, shall also contain an ISO standard "separation of insureds" clause or 
a cross liability endorsement providing that the protections afforded the Permittee thereunder 
with respect to any claim or action against the Permittee by a third person shall pertain and apply 
with like effect with respect to any claim or action against the Permittee by the Port Authority 
and any claim or action against the Port Authority by the Permittee, as if the Port Authority were 
the named insured thereunder, hut such clause or endorsement shall not limit, vary, change or 
affect the protections afforded the Port Authority thereunder as an additional insured. Each 
policy of insurance shall also provide or contain a contractual liability endorsement covering the 
obligations assumed by the Permittee under Section 7 of the Terms and Conditions of this 
Permit. 
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(c) All insurance coverages and policies required under this Section may be reviewed 
by the 6ort Authority for adequacy of terms, conditions and limits of coverage at any time and 
from time to time during the effective period of permission granted under this 6ermit. The 6ort 
Authority may, at any such time, require additions, deletions, amendments or modifications to 
the aforementioned insurance requirements, or may require such other and additional insurance, 
in such reasonable amounts, against such other insurable hazards, as the 6ort Authority may 
deem required and the 6ermittee shall promptly comply therewith. 

(d) Each policy must be specifically endorsed to provide that the policy may not be 
cancelled, terminated, changed or modified without giving thirty (30) days' written advance 
notice thereof to the 6ort Authority. Each policy shall contain a provision or endorsement that 
the insurer "shall not, without obtaining express advance permission from the General Counsel 
of the 6ort Authority, raise any defense involving in any way the jurisdiction of the tribunal over 
the person of the 6ort Authority, the immunity of the 6ort Authority, its Commissioners, officers, 
agents or employees, the governmental nature of the 6ort Authority or the provisions of any 
statutes respecting suits against the 6ort Authority." The foregoing provisions or endorsements 
shall be recited in each policy or certificate to be delivered pursuant to the following paragraph 
(e). 

(e) A certified copy of each policy or a certificate or certificates of insurance 
evidencing the existence thereof, or binders, shall be delivered to the Tort Authority upon 
execution and delivery of this Termit by the Termittee to the Tort Authority. In the event any 
binder is delivered it shall be replaced within thirty (30) days by a certified copy of the policy or 
a certificate of insurance. Any renewal policy shall be evidenced by a renewal certificate of 
insurance delivered to the Tort Authority at least thirty (30) days prior to the expiration of each 
expiring policy, except for any policy expiring after the date of expiration of this Termit. The 
aforesaid insurance shall be written by a company or companies approved by the Tort Authority. 
If at any time any insurance policy shall be or become unsatisfactory to the Tort Authority as to 
form or substance or if any of the carriers issuing such policy shall be or become unsatisfactory 
to the Tort Authority, the Termittee shall promptly obtain a new and satisfactory policy in 
replacement. If the Tort Authority at any time so requests, a certified copy of each policy shall 
be delivered to or made available for inspection by the Tort Authority. 

(f) The foregoing insurance requirements shall not in any way be construed as a 
limitation on the nature or extent of the contractual obligations assumed by the Termittee under 
this Termit. The foregoing insurance requirements shall not constitute a representation or 
wan-anty as to the adequacy of the required coverage to protect the Termittee with respect to the 
obligations imposed on the Termittee by this Termit or any other agreement or by law. 

9. Special Endorsements: 

The Termittee hereby agrees to the terms and conditions of the endorsements attached 
hereto, hereby made a part hereof and marked ''Special Endorsements'". The terms and 
provisions of the Special Endorsements shall have the same force and effect and as if herein set 
forth in full. 

10. No Waiver: 

No failure by the Tort Authority to insist upon the strict performance of any agreement, 
term or condition of this Termit or to exercise any right or remedy consequent upon a breach or 
default thereof, and no extension, supplement or amendment of this Termit during or after a 
breach thereof, unless expressly stated to be a waiver, and no acceptance by the Port Authority of 
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fees, charges or other payments in whole or in part after or during the continuance of any such 
breach or default, shall constitute a waiver of any such breach or default of such agreement, term 
or condition. No agreement, term or condition of this Permit to be performed or complied with 
by the Permittee, and no breach or default thereof, shall be waived, altered or modified except by 
a written instrument executed by the Port Authority. No waiver by the Port Authority of any 
default or breach on the part of the Permittee in performance of any agreement, term or condition 
of this Permit shall affect or alter this Permit but each and every agreement, teim and condition 
thereof shall continue in full force and effect with respect to any other then existing or 
subsequent breach or default thereof. 

11. Removal of Propertv: 

The personal property placed or installed by the Permittee at the Airport shall remain the 
property of the Permittee and must be removed on or before the expiration, revocation, 
cancellation or termination of the permission hereby granted, whichever shall be earlier. 
Without limiting the terms and provisions of paragraph (g) of Section 18 hereof, any such 
property remaining at the Airport after the effective date of such expiration, revocation, 
cancellation or termination shall be deemed abandoned by the Permittee and may be removed 
and disposed of by the Port Authority in any manner it so determines in its sole discretion and all 
the proceeds of any removal or disposition shall be retained by the Port Authority for its account 
and all costs and expenses of such removal and disposition shall be paid to the Port Authority by 
the Permittee when billed. 

12. Permittee's Representative: 

The Permittee's representative specified in Item 3 on the first page of this Permit (or such 
substitute as the Permittee may hereafter designate in writing) shall have full authority to act for 
the Permittee in connection with this Permit, and any act or tiring done or to be done hereunder, 
and to execute on the Peimittee's behalf any amendments or supplements to this Permit or any 
extension thereof, and to give and receive notices hereunder. 

13. Notices: 

Except where expressly required or permitted herein to be oral, all notices, directions, 
requests, consents and approvals required to be given to or by either party shall be in writing, and 
all such notices given by the Port Authority to the Permittee shall be validly given if sent by 
registered or certified mail addressed to the Permittee at the address specified on the first page 
hereof or at the latest address that the Permittee may substitute therefor by notice to the Port 
Authority, or left at such address, or delivered to the Permittee's representative. Any notice from 
the Permittee to the Port Authority shall be validly given if sent by registered or certified mail 
addressed to the Executive Director of the Port Authority at 225 Park Avenue South, New York, 
New York 10003 or at such other address as the Port Authority shall hereafter designate by 
notice to the Permittee. If mailed, the notices herein required to be given shall be deemed 
effective and given as of the date of the certified or registered mailing thereof. 

14. Late Charges: 

If the Permittee should fail to pay any amount required under this Permit when due to the 
Port Authority including without limitation any payment of any fixed or percentage fee or any 
payment of utility or other charges, or if any such amount is found to be due as the result of an 
audit, then, in such event, the Port Authority may impose (by statement, bill or otherwise) a late 
charge with respect to each such unpaid amount for each late charge period (hereinbelow 
described) during the entirety of which such amount remains unpaid, each such late charge not to 
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exceed an amount equal to eight-tenths of one percent of such unpaid amount for each late 
charge period. There shall be twenty-four (24) late charge periods on a calendar year basis; each 
late charge period shall he for a period of at least fifteen (15) calendar days except one late 
charge period each calendar year may he for a period of less than fifteen (15) (hut not less than 
thirteen (13)) calendar days. Without limiting the generality of the foregoing, late charge periods 
in the case of amounts found to have been owing to the Port Authority as the result of Port 
Authority audit findings shall consist of each late charge period following the date the unpaid 
amount should have been paid under this Permit. Each late charge shall he payable immediately 
upon demand made at any time therefor by the Port Authority. No acceptance by the Port 
Authority of payment of any unpaid amount or of any unpaid late charge amount shall he 
deemed a waiver of the right of the Port Authority to payment of any late charge or late charges 
payable under the provisions of this Section with respect to such unpaid amount. Nothing in this 
Section is intended to, or shall he deemed to, affect, alter, modify or diminish in any way (i) any 
rights of the Port Authority under this Permit, including without limitation the Port Authority's 
rights set forth in Section 2 of these Terms and Conditions, or (11) any obligations of the 
Permittee under this Permit. In the event that any late charge imposed pursuant to this Section 
shall exceed a legal maximum appiicahie to such late charge, then, in such event, each such late 
charge payable under this Permit shall he payable instead at such legal maximum. 

15. Non-discrimination: 

(a) Without limiting the generality of any of the provisions of this Permit, the 
Permittee, for itself, its successors in interest and assigns, as a part of the consideration hereof, 
does hereby agree that (i) no person on the grounds of race, creed, color, national origin or sex 
shall be excluded from participation in, denied the benefits of, or he otherwise subject to 
discrimination in the use of any space at the Aiiport and the exercise of any privileges under this 
Permit, (2) that in the construction of any improvements on, over, or under any space at the 
Airport and the furnishing of any service thereon by the Permittee, no person on the grounds of 
race, creed, color, national origin or sex shall he excluded from participation in, denied the 
benefits of, or otherwise he subject to discrimination, (3) that the Permittee shall use any space at 
the Airport and exercise any privileges under this Permit in compliance with ail other 
requirements imposed by or pursuant to Title 49, Code of Federal Regulations, Department of 
Transportation, Subtitle A, Office of the Secretary, the Department of Transportation-
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations may he 
amended, and any other present or future laws, rules, regulations, orders or directions of the 
United States of America with respect thereto which from time to time may he appiicahie to the 
Permittee's operations thereat, whether by reason of agreement between the Port Authority and 
the United States Government or otherwise. 

(h) The Permittee shall include the provisions of paragraph (a) of this Section in 
every agreement or concession it may make pursuant to which any Person or Persons, other than 
the Permittee, operates any facility at the Aiiport providing services to the public and shall also 
include therein a provision granting the Port Authority a right to take such action as the United 
States may direct to enforce such provisions. 

(c) The Permittee's noncompliance with the provisions of this Section shall constitute 
a material breach of this Permit. Without limiting any other term or provision hereof or any 
other rights or remedies of the Port Authority hereunder or at law or equity, in the event of the 
breach by the Permittee of any of the above non-discrimination provisions, the Port Authority 
may take any appropriate action to enforce compliance or by giving twenty-four (24) hours' 
notice, may revoke this Permit and the permission hereunder; or may pursue such other remedies 
as may be provided by law; and as to any or ail of the foregoing, the Port Authority may take 
such action as the United States may direct. 
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(d) Witho9t limiting any other term or provision hereof, the PeiTnittee shaii indemnify 
and hold harmless the Port Authority from any claims and demands of third Persons, including 
the United States of America, resulting from the Permittee's noncompliance with any of the 
provisions of this Section and the Permittee shaii reimburse the Port Authority for any loss or 
expense incurred by reason of such noncompliance. 

(e) Nothing contained in this Section shaii grant or shaii be deemed to grant to the 
Permittee the right to transfer or assign this Permit, to make any agreement or concession of the 
type mentioned in paragraph (b) hereof, or any right to perform any construction on any space at 
the Airport, or any right to use or occupy any space at the Airport. 

16. Affirmative Action: 

The Permittee assures that it will undertake an affirmative action program as required by 
14 CFR Part 152, Subpart E, to insure that no person shaii on the grounds of race, creed, color, 
national origin, or sex be excluded from participating in any employment activities covered in 14 
CFR Part 152, Subpart E. The Permittee assures that no person shaii be excluded on these 
grounds from participating in or receiving the services or benefits of any program or activity 
covered by this subpart. The Permittee assures that it will require that its covered 
suborganizations provide assurances to the Permittee that they similarly will undertake 
affirmative action programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Part 152, Subpart E, to the same effect. 

17. Rules and Regulations: 

(a) The Permittee shaii observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with it, to observe and obey) the rules and regulations and 
procedures of the Port Authority now in effect, and such further reasonable rules and regulations 
and procedures which may from time to time during the effective period of this Permit, be 
promulgated by the Port Authority for reasons of safety, health, preservation of property or 
maintenance of a good and orderly appearance of the Airport or for the safe and efficient 
operation of the Airport. The Port Authority agrees that, except in cases of emergency, it shaii 
give notice to the Permittee of every rule and regulation hereafter adopted by it at least five (5) 
days before the Permittee shaii be required to comply therewith. 

(b) The Permittee shall promptly observe, comply with and execute the provisions of 
any and ail present and future rules and regulations, requirements, orders and directions of the 
New York Board of Fire Underwriters and the New York Fire Insurance Exchange, and any 
other body or organization exercising similar functions which may pertain or apply to the 
Permittee's operations hereunder. If by reason of the Permittee's failure to comply with the 
provisions of this Section, any fire insurance, extended coverage or rental insurance rate on the 
Ail-port or any part thereof, or upon the contents of any building thereon, shaii at any time be 
higher than it otherwise would be, then the Permittee shaii on demand pay the Port Authority that 
part of ail fire insurance premiums paid or payable by the Port Authority which shaii have been 
charged because of such violation by the Permittee. 

18. Prohibited Acts 

(a) The Permittee shaii not do or permit to be done any act which 

(i) will invalidate or be in conflict with any fire insurance policies covering 
the Aiiport or any part thereof or upon the contents of any building thereon, or 
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(ii) will Inciease the 9ate of any fire Insurance, extended coverage or rental 
Insurance on the Airport or any part thereof or upon the contents of any building thereon, or 

(111) In the opinion of the Port Authority will constitute a hazardous condition, 
so as to Increase the risks nori9ally attendant upon the operations contemplated by this Permit, or 

(Iv) may cause or produce upon the Airport any unusual noxious or 
objectionable si9okes, gases, vapors or odors, or 

(v) may Interfere with the effectiveness or accessibility of any drainage and 
sewerage system, water system, communications system, fire protection system, sprinkler 
system, alarm system, fire hydrant and hose. If any. Installed or located or to be Installed or 
located In or on the Airport, or 

(vl) shall constitute a nuisance or Injury In or on the Airport or which may 
result In the creation, commission or maintenance of a nuisance or Injury In or on the Airport. 

For the purpose of this paragraph (a), "Airport" Includes all structures located thereon. 

(b) The Permittee shall not dispose of, release or discharge nor permit anyone to 
dispose of, release or discharge any Hazardous Substance on the Airport except that the 
Permittee may release or discharge de-lclng fluids utilized In the Permittee's ordinary course of 
business In the performance of any of the privileges granted hereunder so long as such release or 
discharge Is not a violation of the terms and conditions of Sections 17 or 19 hereof. In addition 
to and without limiting Section 19 hereof, any Hazardous Substance disposed of, released or 
discharged by the Permittee (or permitted by the Peri9ittee to be disposed of, released or 
discharged) on the Alrpoit shall upon notice by the Port Authority to the Permittee and subject to 
the provisions of Sections 17 and 19 hereof and to all Environmental Requirements, be 
completely removed and/or re99ediated by the Permittee at its sole cost and expense, provided, 
however, the forgoing shall not apply to releases and discharges which are In compliance with 
the terms and conditions of Sections 17 and 19 hereof of de-lclng fluids utilized In the 
Permittee's ordinary course of business In the performance of any of the privileges granted 
hereunder and the obligation of the Permittee to remove and remediate such de-lclng fluids shall 
be as required by the terms and conditions of Sections 17 and 19 hereof. The obligations of the 
Permittee pursuant to this paragraph shall survive the expiration, revocation, cancellation or 
termination of this Permit. 

(c) The Permittee shall not dispose of nor permit anyone to dispose of any waste 
materials (whether liquid or solid) by means of any toilets, sanitary sewers or storm sewers. 

(d) (1) The Peirnlttee shall not ei9ploy any persons or use any labor, or use or 
have any equipment, or permit any condition to exist, which shall or may cause or be conducive 
to any labor complaints, troubles, disputes or controversies at the Airport which Interfere or are 
likely to Interfere with the operation of the Airport or any part thereof by the Port Authority or 
with the operations of the lessees, licensees, permittees or other users of the Alrpo9l or with the 
operations of the Permittee under this Permit. 

(11) The PeiTOlttee shall Immediately give notice to the Port Authority (to be 
followed by written notice and reports) of any and all Impending or existing labor complaints, 
troubles, disputes or controversies and the progress thereof. The Permittee shall use Its best 
efforts to resolve any such complaints, troubles, disputes or controversies. 
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(iii) The Pe9mittee gcknowledges that it is familial" with the geneial and local 
conditions p9evailing at the Ai9po9t and with the all peitinent matters and circumstances which 
may in any way affect performance of the privileges granted under this Permit. 

(e) The Permittee shall not solicit business on the public areas of the Airport and the 
use, at any time, of hand or standard megaphones, loudspeakers or any electric, electronic or 
other amplifying device is hereby expressly prohibited. 

(f) The Permittee shall not install any fixtures or make any alterations, additions, 
improvements or repairs to any property of the Port Authority except with the prior written 
approval of the Poi1 Authority. 

(g) No signs, posters or similar devices shall be erected, displayed or maintained at 
the Airpoit without the written approval of the General Manager of the Airport; and any not 
approved by such General Manager or not removed by the Permittee upon the termination, 
revocation, expiration or cancellation of this Pe99nit may be removed by the Port Authority at the 
expense of the Permittee. 

(h) The Permittee shall not operate any engine or any item of automotive equipment 
in any enclosed space at the Airport unless such space is adequately ventilated. 

(i) The Permittee shall not use any cleaning materials having a harmful or corrosive 
effect on any pa9l of the Airport. 

(j) The Per9Tiittee shall not fuel or defuei any equipment in any enclosed space at the 
Ai9-po9t without the prior approval of the General Manager of the Airport except in accordance 
witli Port Authority rules and regulations. 

(k) The Permittee shall not sta9t or operate any engine or any item of aut09notive 
equipment in any enclosed space at the Airport unless such space is adequately ventilated and 
unless such engine is equipped with a proper spark-a9Testing device. 

19. Law Compliance: 

(a) The Permittee shall procure ail licenses, cei-tificates, permits or other 
authorization from all governmental authorities, if any, having jurisdiction over the Permittee's 
operations at the Ai9port which may be necessary for the Permittee's operations thereat. 

(b) The Permittee shall pay ail taxes, license, certification, permit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operations 
at the Ahport or on the Gross Receipts or income therefrom, and shall make all applications, 
reports and returns required in connection therewith. 

(c) The Permittee shall promptly observe, comply with and execute the provisions of 
any and ail present and future governmental laws, rules, regulations, requirements, orders and 
directions which may pertain or apply to the Permittee's operations at the Aiiport. 

(d) The Permittee's obligations to comply with governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of Persons and 
propeify at the Ah-port and are not to be construed as a submission by the Port Authority to the 
application to itself of such requirements or any of them. 
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(e) The Port Authority has agreed by a provision in the City Lease with the City 
covering the Aiiport to conform to the enactments, ordinances, resolutions and regulations of the 
City and of its various departments, boards and bureaus in regard to the construction and 
maintenance of buildings and structures and in regard to health and fire protection, to the extent 
that the Port Authority finds it practicable so to do. The Permittee shall, within forty-eight (48) 
hours after its receipt of any notice of violation, warning notice, summons, or other legal process 
for the enforcement of any such enactment, ordinance, resolution or regulation, deliver the same 
to the Port Authority for examination and determination of the applicability of the agreement of 
lease provision thereto. Unless otherwise directed in writing by the Port Authority, the Pennittee 
shall conform to such enactments, ordinances, resolutions and regulations insofar as they relate 
to the operations of the Permittee at the Airport. In the event of compliance with any such 
enactment, ordinance, resolution or regulation on the part of the Permittee, acting in good faith, 
commenced after such delivery to the Port Authority but prior to the receipt by the Permittee of a 
written direction from the Port Authority, such compliance shall not constitute a breach of this 
Permit, although the Port Authority thereafter notifies the Permittee to refrain from such 
compliance. Nothing herein contained shall release or discharge the Permittee from compliance 
with any other provision hereof respecting governmental requirements. 

20. Trademarks and Patent Infringement: 

The Permittee represents that it is the owner of or fully authorized to use or sell any and 
all services, processes, machines, ai-ticles, marks, names or slogans used or sold by it in its 
operations under or in any wise connected with this Permit. 

21. Inspection: 

The Port Authority shall have the right at any time and as often as it may consider it 
necessary to inspect the Permittee's machines and other equipment, any services being rendered, 
any merchandise being sold or held for sale by the Permittee, and any activities or operations of 
the Permittee hereunder. Upon request of the Port Authority, the Permittee shall operate or 
demonstrate any machines or equipment owned by or in the possession of the Permittee on the 
Airport or to be placed or brought on the Airport, and shall demonstrate any process or other 
activity being carried on by the Permittee hereunder. Upon notification by the Port Authority of 
any deficiency in any machine or piece of equipment, the Permittee shall immediately make 
good the deficiency or withdraw the machine or piece of equipment from service, and provide a 
satisfactory substitute. 

22. Federal Aid: 

(a) The Permittee shall 

(i) furnish good, prompt and efficient service hereunder, adequate to meet all 
demands therefor at the Aiiport; 

(ii) furnish said service on a fair, equal and non-discriminatory basis to all 
users thereof; and 

(ill) charge fair, reasonable and non-discriminatory prices for each unit of sale 
or service, provided that the Permittee may make reasonable and non-discriminatory discounts, 
rebates or other similar types of price reductions to volume purchasers. 

As used in the above subsections "service" shall include furnishing of parts, materials and 
supplies (including sale thereof). 

Page 26 of Terms and Conditions 

Privilege Permit (LGA 8/10) 



(b) The Port Authority has applied for and received a grant or grants of money from 
the Administrator of the Federal Aviation Administration pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authority may in the future apply for and 
receive further such grants. In connection therewith the Port Authority has undertaken and may 
in the future undertake certain obligations respecting its operation of the Airport and the 
activities of its contractors, lessees and permittees thereon. The performance by the Permittee of 
the promises and obligations contained in this Permit is therefore a special consideration and 
inducement to the issuance of this Permit by the Port Authority, and the Permittee further agrees 
that if the Administrator of the Federal Aviation Administration or any other governmental 
officer or body having jurisdiction over the enforcement of the obligations of the Port Authority 
in connection with Federal Airport Aid, shall make any orders, recommendations or suggestions 
respecting the performance by the Permittee of its obligations under this Permit, the Permittee 
will promptly comply therewith at the time or times, when and to the extent that the Port 
Authority may direct. 

23. Capacity and Competition: 

(a) The Permittee shall refrain from entering into continuing contracts or 
arrangements with any third Person for furnishing services covered hereunder when such 
contracts or arrangements will have the effect of utilizing to an umeasonable extent the 
Pemiittee's capacity for rendering such services. A reasonable amount of capacity shall be 
reserved by the Permittee for the purpose of rendering services hereunder to those who are not 
parties to continuing contracts with the Permittee. 

(b) The Permittee shall not enter into any agreement or understanding, express or 
implied, binding or non-binding, with any other Person who may furnish services at the Airport 
similar to those furnished hereunder which will have the effect of (i) fixing rates and charges to 
be paid by users of the services; (ii) lessening or preventing competition between the Permittee 
and such other furnishers of services; or (iii) tending to create a monopoly on the Airport in 
connection with the furnishing of such services. 

24. Business Development and Records: 

(a) In connection with the exercise of the privileges granted hereunder, the Permittee 
shall: 

(i) use its best efforts in every proper manner to develop and increase the 
business conducted by it hereunder; 

(ii) not divert or cause or allow to be diverted, any business from the Airport; 

(iii) maintain, in English and in accordance with accepted accounting practice, 
during the effective period of this Permit, for one (1) year after the expiration or earlier 
revocation, cancellation or termination thereof, and for a further period extending until the 
Permittee shall, upon request to the Port Authority, receive written permission from the Port 
Authority to do otherwise, full and complete records and books of account (including without 
limitation all agreements and all source documents such as but not limited to original invoices, 
invoice listings, timekeeping records, and work schedules) recording all transactions of the 
Permittee at, through, or in anywise connected with the Airport, which records and books of 
account shall be kept at all times within the Port of New York District and shall separately state 
and identify the Authorized Service and all other services performed at the Airport, and; 
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(iv) cause any company w9ic9 is owned or controlled by t9e Permittee, or any 
company w9ic9 owns or controls tlie Permittee, if any suc9 company performs services similar 
to t9ose performed by the Permittee (any such company being hereinafter called an "'Affiliate'" 
and all such companies being hereinafter called the "Affiliates") to maintain, in English and in 
accordance with accepted accounting practice, during the effective period of this Permit, for one 
(1) year after the expiration or earlier revocation, cancellation or termination thereof, and for a 
further period extending until the Permittee shall, upon request to the Port Authority, receive 
written permission from the Port Authority to do otherwise, full and complete records and hooks 
of account (including without limitation all agreements and all source documents such as hut not 
limited to origirial invoices, invoice listings, timekeeping records, and work schedules) recording 
all transactions of each Affiliate at, through, or in anywise coimected with the Airport, which 
records and hooks of account shall be kept at all times within the Port of New York District and 
shall separately state and identify each activity (including without limitation the Authorized 
Service) performed at the Airport; 

(v) permit and/or cause to he permitted in ordinary business hours during the 
effective period of this Permit, for one (1) year thereafter, and during such further period as is 
mentioned in the preceding par'agraphs (a)(iii) and (a)(iv), the examination and audit by the 
officers, employees and representatives of the Port Authority of all the records and hooks of 
account of the Permittee (including without limitation all corporate records and hooks of account 
which the Port Authority in its sole discretion believes may he relevant for the identification, 
determination or calculation of Gross Receipts all agreements, and all source documents) and all 
the records and hooks of account of all Affiliates (including without limitation all corporate 
records and hooks of account which the Port Authority in its sole discretion believes may he 
relevant for the identification, determination or calculation of Gross Receipts, all agreements, 
and all source documents) (all of the foregoing records and hooks described in this paragraph 
(a)(v) being hereinafter collectively referred to as the "Books and Records") within ten (10) days 
following any request by the Port Authority from time to time and at any time to examine and 
audit any Books and Records; 

(vi) permit the inspection by the officers, employees and representatives of the 
Port Authority of any equipment used by the Permittee, including hut not limited to the 
equipment described in paragraph (a)(vii) below; and 

(vii) install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices, including without limitation computerized record keeping systems, 
for recording orders taken, or services rendered, as may he appropriate to the Permittee's 
business and necessary or desirable to keep accurate records of Gross Receipts, and without 
limiting the generality of the foregoing, for any privilege involving cash sales, install and use 
cash registers or other electronic cash control equipment that provides for non-resettahle totals. 

(h) Without implying any limitation on the right of the Port Authority to revoke this 
Permit for cause for breach of any term, condition or provision thereof, including hut not limited 
to, breach of any term, condition or provision of paragraph (a) above, the Permittee understands 
that the full reporting and disclosure to the Port Authority of all Gross Receipts and the 
Permittee's compliance with all the provisions of paragraph (a) above are of the utmost 
importance to the Port Authority in having entered into the percentage fee arrangement under 
this Permit, hi the event any Books and Records are maintained outside the Poit of New York 
District or in the event of the failure of the Permittee to comply with all the provisions of 
paragraphs (a)(ii) tlirough (a)(vii) above then, in addition to ail, and without limiting any other, 
rights and remedies of the Port Authority under this Permit or otherwise and in addition to all of 
the Permittee's other obligations under this Permit; 
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(i) the Port Authority may estimate the Gross Receipts on any basis that the 
Port Authority, in its sole discretion, shall deem appropriate, such estimation to be final and 
binding on the Permittee and the fees based thereon shall be payable to the Port Authority when 
billed; and/or 

(ii) if any Books and Records are maintained outside of the Port of New York 
District, then the Port Authority in its sole discretion may (x) require on ten (10) days' notice to 
the Permittee that any such" Books and Records be made available to the Port Authority within 
the Port of New York District for examination and audit pursuant to paragraph (a)(v) hereof 
and/or (y) examine and audit any such Books and Records pursuant to paragraph (a)(v) at the 
location(s) they are maintained and if such Books and Records are maintained within the 
contiguous United States the Permittee shall pay to the Port Authority when billed all travel costs 
and related expenses, as determined by the Port Authority, for Port Authority auditors and other 
representatives, employees and officers in connection with such examination and audit and if 
such Books and Records are maintained outside the contiguous United States the Permittee shall 
pay to the Port Authority when billed all costs and expenses of the Port Authority, as determined 
by the Port Authority, of such examination and audit, including but not limited to, salaries, 
benefits, travel costs and related expenses, overhead costs, and fees and charges of third party 
auditors retained by the Port Authority for the purpose of conducting such audit and 
examination. 

(c) In the event that upon conducting an examination and audit as described in this 
Section the Port Authorit}' determines that unpaid amounts are due to the Port Authority by the 
Permittee (the ''Audit Findings'"), the Permittee shall be obligated, and hereby agrees, to pay to 
the Port Authority a service charge in the amount equal to five percent (5%) of the Audit 
Findings. Each such service charge shall be payable immediately upon demand (by notice, bill 
or other-wise) made at any time therefor by the Port Authority. Such service charge (s) shall be 
exclusive of, and in addition to, any and all other moneys or amounts due to the Port Authority 
by the Permittee under this Permit or otherwise. Such service charge shall not be payable if the 
Port Authority has received, for each month covered by the examination and audit period, the 
Monthly Sworn Statement of Gross Receipts, as provided in Section 4(a)(ii). No acceptance by 
the Port Authority of payment of any unpaid amount or of any unpaid service charge shall be 
deemed a waiver of the right of the Port Authority of payment of any late charge(s) or other-
service charge(s) payable under the provisions of this Section with respect to such uiipaid 
amount. Each such service charge shall be and become fees, recoverable by the Port Authority in 
the same manner and with like remedies as if it were originally a part of the fees to be paid. 
Nothing in this Section is intended to, or shall be deemed to, affect, alter, modify or diminish in 
any way (i) any rights of the Port Authority under this Permit, including, without limitation, the 
Port Authority's rights to revoke this Permit or (ii) any obligations of the Permittee under this 
Permit. 

(d) Without implying any limitation on the rights or remedies of the Port Authority 
under this Permit or otherwise including without limitation the right of the Port Authority to 
revoke this Permit for cause for breach of any term or provision of paragraphs (a)(iii) or (a)(iv) 
above and in addition thereto, in the event any of the Books and Records are not maintained in 
English, then this Permittee shall pay to the Port Authority when billed, all costs and expenses of 
the Port Authority, as determined by the Port Authority, to translate such Books and Records into 
English. 

(e) The foregoing auditing costs, expenses and amounts of the Port Authority set 
forth in paragraphs (b), (c) and (d) above shall be deemed fees under this Permit payable to the 
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Port Authority with the same force and effect as the Basic Percentage Fee and aii other fees 
payabie to the Port Authority thereunder. 

25. Rates and Charges: 

The Permittee shaii estabiish rates and discounts therefrom which are in compliance with 
Section 22 hereof (each such rate and discount is hereinafter called an '"Established Rate"). 
Upon request by the Port Authority, the Permittee shaii provide the Port Authority its rates and 
discounts therefrom for goods and services furnished hereunder. If the Permittee applies any rate 
in excess of the Established Rate therefor or extends a discount less than the Established 
Discount therefor, the amount by which the charge based on such actual rate or actual discount 
deviates from a charge based on the Established Rate shaii constitute an overcharge which will, 
upon demand of the Port Authority or the Permittee's customer, be promptly refunded to the 
customer. If the Permirtee applies any rate which is less than the Established Rate therefor or 
extends a discount which is in excess of the Established Rate therefor, the amount by which the 
charge based on such actual rate or actual discount deviates from a charge based on the 
Established Rate shall constitute an undercharge and an amount equivalent thereto shall he 
included in Gross Receipts hereunder and the Basic Percentage Fee shall he payable in respect 
thereto. Notwithstanding any repayment of overcharges to a customer by the Permittee or any 
inclusion of undercharges in Gross Receipts any such overcharge or undercharge shaii constitute 
a breach of the Permittee's obligations hereunder and the Port Authority shaii have aii remedies 
consequent upon such breach which would otherwise he available to it at law, in equity or by 
reason of this Permit. 

26. Other Agreements: 

In the event the terms and provisions of any agreement entered into by the Permittee with 
any third Person in connection with the privileges granted hereunder are contrary to or conflict or 
are inconsistent with the terms and provisions of this Permit, the terms and provisions of this 
Permit shall he controlling, effective and determinative. 

27. City Lease Provisions: 

(a) The Permittee acioiowledges that it has received a copy of, and is familiar with 
the contents of, the City Lease. The Permittee aclcnowiedges that no greater rights or privileges 
are hereby granted to the Permittee than the Port Authority has the power to grant under the City 
Lease. 

(h) In accordance with the provisions of the City Lease, the Port Authority and the 
Permittee hereby agree as follows: 

(i) This Permit is subject and subordinate to the City Lease and to any interest 
superior to that of the Port Authority; 

(ii) The Permittee shall not pay the fees or other sums under this Permit for 
more than one (1) month in advance (excluding security or other deposits required under this 
Permit); 

(ill) With respect to this Permit, the Permittee on the termination of the City 
Lease will, at the option of the City, enter into a direct permit on identical terms with the City; 

(iv) The Permittee shaii indemnify the City, as third party beneficiary 
hereunder, with respect to all matters described in Section 3 i of the City Lease that arise out of 
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the Pe9mittee's operations at the Airpoit, or arise oat of the acts or 09Tiissions of the Permittee's 
officers, employees, agents, representatives, contractors, customers, business visitors and guests 
at the Airpoi-t with the Permittee's consent; 

(v) The Permittee shall not use any portion of the Airport for any use other 
than as permitted under the City Lease; 

(vi) The Permittee shall use the Airport in a manner consistent with the Poit 
Authority's obligations under Section 28 of the City Lease; 

(vii) The failure of the Permittee to comply with the foregoing provisions shall 
be an event of default under this Permit, which shall provide the Port Authority with the right to 
revoke this Permit and exercise any other rights that the Port Authority may have as the grantor 
of the permission hereunder; and 

(viii) The City shall he named as an additional insured or loss payee, as 
applicable, under each policy of insurance procured by the Permittee pursuant to this Permit. 

28. Counterclaims: 

The Permittee specifically agrees that it shall not interpose any claims as 
counterclaims in any action for non-payment of fees or other amounts, which may he brought by 
the Port Authority unless such claims would he deemed waived if not so interposed. 

29. Continued Exercise of Privilege After Expiration. Revocation or Termination: 

(a) The Permittee acknowledges that the failure of the Permittee to cease to 
perform the Authorized Service at the Aiiport from the effective date of such expiration, 
revocation or termination will or may cause the Port Authority injury, damage or loss, and the 
Permittee hereby assumes the risk of such injury, damage or loss and hereby agrees that it shall 
he responsible for the same and shall pay the Port Authority for the same whether such are 
foreseen or unforeseen, special, direct, consequential or otherwise and the Permittee hereby 
expressly agrees to indemnify and hold the Port Authority harmless against any such injury, 
damage or loss. The Permittee acknowledges that the Port Authority reserves all its legal and 
equitable rights and remedies in the event of such failure by the Permittee to cease performance 
of the Authorized Service. 

(h) The Permittee hereby acknowledges and agrees that, subject to the foregoing, all 
terms and provisions of this Permit shall be and continue in full force and effect during any 
period following such expiration, revocation or termination. 

30. Governing Law: 

This agreement and any claim, dispute or controversy arising out of, under or related to 
this agreement shall be governed by, interpreted and construed in accordance with the laws of the 
State of New York, without regard to choice of law principles. 

31. Miscellaneous: 

(a) It is understood and agreed that the Port Authority shall not furnish, sell or supply 
to the Permittee any services or utilities in connection with this Permit. 
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(b) No Commis$ione9, Director, officer, 9gent or employee of eit6er party s6all be 
charged personally by the other party with any liability, or held liable to the other party, under 
any term or provision of this Permit, or because of the party's execution or attempted execution, 
or because of any breach thereof. 

(c) The Section and paragraph headings. If any. In this Permit are Inserted only as a 
matter of convenience and for reference and In no way define, limit or describe the scope or 
Intent of any provision hereof. 

(d) This Permit, Including the attached Special Endorsements, constitutes the entire 
agreement of the Port Authority and the Permittee on the subject matter hereof. This Permit may 
not be changed, modified, discharged or extended, except by written Instrument duly executed on 
behalf of the Port Authority and the Permittee or except by notice as specifically set forth In 
Sections 4 and 13 hereof. The Permittee agrees that no representations or warranties shall be 
binding upon the Port Authority unless expressed in writing herein. 

For the Port Authority 
initialled: ^-7 

For the Pennlttee 
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k: 
I,X • iJ. !i y •' 

: For Port Authority Use Only 

iPermit Number: AGA-947 

LAGUARDIA AIRPORT 
PRTVn.EGE PERMIT 

The Port Authority of New York and New Jersey (the "Port Authority") hereby grants to the Permittee named 
below the described non-exclusive privilege at LaGuardia Airport, in the Borough of Queens, County of Queens, City and 
State of New York, in accordance with the Terms and Conditions hereof; and the Permittee agrees to pay the fee 
hereinafter specified and to perform all other obligations imposed upon it in the said Terms and Conditions: 

1. PERMITTEE: SERVISAIR, LLC, a(n) State of Delaware Limited Liability Company 

2. PERMITTEE'S ADDRESS: 151 Northpoint Drive 
Huston, TX 77060 

3. PERMITTEE'S REPRESENTATIVE: Mr. Matt Ellingson (President) 

4 PRIVILEGE: To provide into-plane fueling and ground support services on Permitted Areas of the Airport 
to Approved Aircraft Operators or other Persons at the Airport, as such Approved Aircraft Operators and/or Persons may 
be approved in writing in advance by the Port Authority (the "Authorized Service"), and for no other purpose or purposes 
whatsoever. 

5. FEES: As set forth in Section 4 of the Terms and Conditions hereof. 

6. EFFECTIVE DATE: July 1,2011 

7. EXPIRATION DATE: June 30, 2021, unless sooner revoked or terminated as herein provided. 

8. REQUIRED SECURITY DEPOSIT: $0.00 

9. INSURANCE REQUIREMENTS: $25,000,000.00 minimum limit Commercial General Liability 
$25,000,000.00 minimum limit Automobile Liability 

10. ENDORSEMENTS: Special Endorsements. 

Dated: As of May 10, 2011 THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 

Name 

(Title)_ 
Assisrani Qevelc^fflenl 
Business. Properties a r" i 

: C Port.Authority Use Only: , 

Approval as to 
Terms: 

Approval as to 
Form: 

-

SERVISAIR, LLC, Permittee 

(Title)_ 

(Please Print Clearly) 

President 

Privilege Permit (LGA 8/10) 



SPECIAL ENDORSEMENTS 

I (a) The Port Authority hereby consents to the Permittee providrng the 
Authorized Service to approved aircraft operators at the Airport. 

rh) (i) In the event the Permittee shall desire to provide the 
Authorized Service to another Approved Aircraft Operator or Person at the Airport, the Permittee 
shall submit such request in writing to the Port Authority. The Permittee may peiform the 
Authorized Service for other Approved Aircraft Operators or Persons at the Airport only after 
receiving the written consent of the Port Authority. 

(ii) The Permittee hereby agrees that it will not carry on any 
business at the Airport other than as specifically provided herein without receiving the pnor 

provisions regarding fees contained herein or any other provisions regarding fees shall apply 
thereto. 

2. The Permittee hereby attests that its federal taxpayer identification number 

is 

For the PofrATrtrTOTity 

Initialed: [ Ay 
I /M-
•/ 

For the Permittee 
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TERMS AND CONDITIONS 

1. Definitions: 

The following terms, when and if used in this Permit, shall have the respective meanings 
given below: 

(a) ''Air Cargo" shall mean cargo transported to or from the Airport by aircraft 
owned or operated by an Approved Aircraft Operator. 

(b) "Aircraft Operator" shall mean (a) a Person owning one or more aircraft which 
are not leased or chartered to any other Person for operation, and (b) a Person to whom one or 
more aircraft are leased or chartered for operation - whether the aircraft so owned, leased or 
chartered are military or non-military, or are used for private business, pleasure or governmental 
business, or for carrier or non-carrier operations, or for scheduled or non-scheduled operations or 
otherwise. Said term shall not mean the pilot of an aircraft unless he is also the owner or lessee 
thereof or a Person to whom it is chartered. 

(c) "Airport" shall mean LaGuardia Airport, eonsisting of certain premises identified 
as "LaGuardia Aiiport" on Sheet LGA-1 of Exhibit A, and more particularly described in Exhibit 
B, annexed to the City Lease, and such other property as may be acquired in connection with and 
added to such premises pursuant to the terms of the City Lease. 

(d) "Approved Aircraft Operator" shall mean an Aircraft Operator which the General 
Manager of the Airport has authorized to conduct its aircraft operations at the Airport and if such 
Aircraft Operator is subleasing or subusing space, or has a ground handling agreement or other 
agreement at the Aiiport with an Aircraft Operator, a lessee or other Person at the Airport which 
requires the consent of the Port Authority, each such subleasing, subuse, ground handling 
agreement or other agreement has been consented to in writing by the Port Authority. 

(e) "Basic Percentage Fee" shall have the meaning given such term in Section 4(a)(i) 
hereof. 

(f) "Cargo Aircraft" shall mean aircraft engaged solely and exclusively in the 
carriage of Air Car go. 

(g) "Cargo Handling and Ramp Service" shall mean all or any of the following 
services for or in connection with Air Cargo: 

(i) representation and accommodation; 

(ii) load control and communications; 

(iii) unit load device control, handling and administration in connection with 
Cargo Aircraft; 

(iv) flight operations and crew administration in comiection with Cargo 
Aircraft, including but not limited to obtaining and providing meteorological reports, briefing 
and debriefing flight crews, preparing and filing flight plans, dispatching and receiving messages 
in connection with flight and ground operations, maintaining station logs and filing necessary 
reports with governmental agencies, preparing weight and balance plans, maintaining flight 
watch and ananging hotel accommodations for flight crews; 
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(v) pickup and delivery of Air Cargo, air express and mail to and from 
appropriate locations (allowed or designated from time to time by the Port Authority for such 
pickup and delivery) on the Airport; 

(vi) preparation of documentation associated with Air Cargo, including hut not 
limited to cargo manifests, airway hills and customs clearance documentation; 

(vii) distribution of Air Cargo; 

(viii) reception of Air Cargo to he shipped from the Airport; 

(ix) temporary warehousing, sorting and storage of Air Cargo; 

(x) supervision and administration; 

(xi) courier services; 

(xii) guiding Cargo Aircraft in and out of gate or loading or unloading positions 
and parking Cargo Aircraft; 

(xiii) providing, positioning/removing, and operating appropriate units for 
engine starting for Cargo Aircraft; 

(xiv) furnishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew members and other persons, ballast, potable water, mail, air expiess, Ah 
Cargo and supplies onto and from aircraft and trucks, and performing such loading and 
unloading and reporting irregularities; 

(xv) providing a fire guard equipped with the necessary and appropriate fire 
fighting equipment for Cargo Aircraft; 

(xvi) towing of Cargo Aircraft; 

(xvii) ramp control tower services for Cargo Aircraft; 

(xviii) Cargo Aircraft servicing, including interior and exterior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heating, 
and toilet service; 

(xix) conversion operations and services consisting of the removal of seats from 
convertible-type aircraft, so as to convert the same to Cargo Aircraft, and from Cargo Aircraft to 
Passenger Aircraft by the installation of seats; 

(xx) ramp area cleaning; 

(xxi) Gateside Aircraft Maintenance of Cargo Aircraft, it being specifically 
understood, however, that Routine and Non-routine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 
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(xxii) mobile fueliog, on the Permittee's own account, for automotive and other 
ramp equipment using mobile tender vehicles or other equipment as may he approved from time 
to time by the General Manager of the Airport; 

(xxiii) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport; 

(xxiv) deicing to the exterior of aircraft of Approved Aircraft Operators at such 
locations on the Airport as may from time to time he designated by the General Manager of the 
Airpoi-t; 

(xxv) triturator operations and maintenance; 

(xxvi) snow removal; and 

(xxvii) security services for and in connection with Air Cargo and Cargo Aircraft. 

(h) "Cz/y" shall mean the City of New York. 

(i) ''City Lease'" shall mean the Amended and Restated Agreement of Lease of the 
Municipal Air Terminals between The City of New York, as Landlord, and The Port Authority 
of New York and New Jersey, as Tenant, dated as of November 24, 2004 and recorded in the 
office of the City Register of the City on December 3, 2004 under City Register File No. 
2004000748687, as the same may have been or may he amended or supplemented. 

(i) "Cleaning Service" shall mean all or any of the following services; 

(i) the cleaning, repairing and installing of upholstery, carpeting and curtains 
in aircraft and linens used on aircraft; 

(ii) the complete interior and exterior cleaning of aircraft, the removal and 
disposal of waste material and providing water service, cooling and heating, and toilet service; 

(ill) conversion operations and services consisting of the removal of seats from 
convertible-type aircraft so as to convert the same to Cargo Aircraft and from Cargo Aircraft to 
Passenger Aircraft by installation of seats; 

(iv) ramp area cleaning services; and 

(v) the.rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport. 

(k) "Effective Date" shall mean that date appearing in Item 6 on the first page of this 
Permit as the same may be modified pursuant to the provisions of Section 2(a) hereof. 

(1) "Environmental Requirement" shall mean all common law and all past, present 
and future laws, statutes, enactments, resolutions, regulations, rules, directives, ordinances, 
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codes, liceoses, peomits, oodeos, memoraoda of uodeos2andiog aod onemooaoda of agreemeo2, 
guidaoces, appoovals, plans, au26ooiza2lons, eooeessioos, foancliises, oequioemen2s and siniilao 
items of all goveonmental agencies, departments, commissions, boaods, buoeaus oo 
instrumentallties of the United States, states and political subdivisions theoeof, ail pollution 
poevention programs, "best management practices plans", and other programs adopted and 
agreements made by the Port Authority (whether adopted or made with or without consideration 
or with or without compulsion), with any government agencies, departments, commissions, 
boards, bureaus or instrumentalities of the United States, states and political subdivisions thereof, 
and ai'i judicial, administrative, voluntary and regulatory decrees, judgments, orders and 
agreements relating to the protection of human health or the environment, and in the event that 
there shall be more than one compliance standard, the standard for any of the foregoing to be that 
which requires the lowest level of a Hazardous Substance, the foregoing to include without 
limitation: 

(i) Ail requirements pertaining to reporting, licensing, pennitting, 
investigation and remediation of emissions, discharges, releases or tiireatened releases of 
Hazardous Substances into the air, surface water, groundwater or land, or relating to the 
manufacture, processing, distribution, use, treatment, storage, disposal, transport or handling of 
Hazardous Substances, or the transfer of property on which Hazardous Substances exist; and 

(ii) Ail requirements pertaining to the protection from Hazardous Substances 
of the health and safety of employees or the public. 

(m) "Executive Director shall mean the person or persons from time to time 
designated by the Port Authority to exercise the powers and functions vested in the Executive 
Director by this Permit; hut until further notice from the Port Authority to the Permittee it shall 
mean the Executive Director of the Port Authority for the time being or his duly designated 
representative or representatives. 

(n) "Gateside Aircraft Maintenance'" shall mean such emergency transit and 
turnaround maintenance performed on the aircraft of an Aircraft Operator as may he performed 
in the time such aircraft is permitted to he and remain at the aircraft gate position or haidstand at 
which such maintenance is to he performed and which is performed by or required by law, rule 
or regulation to he performed by or under the supervision of a licensed aircraft mechanic or other 
person specifically licensed, certified or approved by governmental authority having jurisdiction, 
including the rental or equipment and tools in the connection therewith. It is specifically 
understood that the performance of any other aircraft maintenance, including but not limited to 
Routine and Non-routine Aircraft Maintenance, is hereby prohibited unless expressly provided 
for hereunder. 

(o) "General Manager of the Airport" shall mean the person or persons from time to 
time designated by the Port Authority to exercise the powers and functions vested in said 
General Manager by this Permit; hut until further notice from the Port Authority to the Permittee 
it shall mean said General Manager (or Acting General Manager) of the Airport for the time 
being or his duly designated representative or representatives. 

(p) "Gross Receipts" shall mean ail amounts, monies, revenues, receipts and income 
of every type paid or payable to the Permittee for sales made and for services rendered at or from 
the Airport, regardless of when or where the order therefor is received, and outside the Airport, if 
the order therefor is received at the Airport, and any other amounts, monies, revenues, receipts 
and income of any type arising out of or in coimection with the Authorized Service, provided, 
however, there shall he excluded from Gross Receipts any taxes imposed by law which are 
separately stated to and paid by the customer and directly payable to the taxing authority by the 
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Permittee. The Permittee's Recovery Fee, as hereinafter defined, if any, shall be included within 
Gross Receipts and shall be subject to the fees set forth under Section 4 of this Permit. 

(q) ''Hazardous Substance'' shall mean any pollutant, contaminant, toxic or hazardous 
waste, dangerous substance, potentially dangerous substance, noxious substance, toxic substance, 
flammable, explosive or radioactive material, urea formaldehyde foam insulation, asbestos, 
polychlorinated biphenyls (PCBs), chemicals known to cause cancer, endocrine disruption or 
reproductive toxicity, petroleum and petroleum products and substances declared to be hazardous 
or toxic or the removal, containment or restriction of which is required, or the manufacture, 
preparation, production, generation, use, maintenance, treatment, storage, transfer, handling or 
ownership of which is restricted, prohibited, regulated or penalized by any federal, state, county, 
or municipal or other local statute or law now or at any time hereafter in effect as amended or 
supplemented and by the regulations adopted and publications promulgated pursuant thereto. 

(r) "In-Terminal Handling Service" shall mean all or any of the following services 
for or in connection with passengers of Passenger Aircraft: 

(i) furnishing interpreters for the assistance of non-English-speaking 
passengers; 

(ii) inbound and outbound passenger baggage handling services, including but 
not limited to checking, weighing, handling and storage of aircraft baggage; 

(iii) selling of tickets for air transportation; 

(iv) checking in and boarding aircraft passengers; 

(v) porter service for passenger baggage; 

(vi) passenger assistance, passenger information service, flight information 
and public address paging and announcements; 

(vii) supervisory and administrative functions on behalf of Approved Aircraft 
Operators in conjunction with the Permittee's performance of the other activities constituting a 
part of the In-Terminal Handling Service; 

baggage; 
(viii) the anangement of ground transportation of crew, passengers and 

(ix) handicapped services; 

(x) security and pre-board screening; 

(xi) building janitorial and maintenance; and 

(xii) lounge hosting services. 

(s) "Passenger Aircraft" shall mean aircraft owned or operated by an Approved 
Aircraft Operator engaged primarily in the transportation of passengers by aircraft to and from 
the Ail-port. 

(t) "Passenger Ramp Service" shall mean all or any of the following services for or 
in comrection with Passenger Aircraft: 
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(i) representation and accommodation; 

(ii) load control and communications on ramp; 

(iii) unit load device control, handling and administration; 

(iv) baggage handling and sorting, including delivering baggage to and from 
Passenger Aircraft and to and from baggage facilities, provided, however, no permission is 
hereby given for the Permittee to deliver baggage from one terminal to another unless they are 
part of the same premises; sorting baggage in baggage makeup facilities; and delivering baggage 
to and from interline system permittees; 

(v) guiding Passenger Aircraft in and out of gates or loading and unloading 
positions and parking Passenger Aircraft; 

(vi) furnishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew, passengers, baggage, ballast, potable water, mail, air express. Air Cargo and 
supplies from and onto Passenger Aircraft and trucks, and perform such loading and unloading 
and reporting irregularities; 

(vii) deicing to the exterior of aircraft of Approved Aircraft Operators at such 
locations on the Aiiport as may from time to time be designated by the General Manager of the 
Airport; 

(viii) providing, positioning/removing, and operating appropriate units for 
engine starting; 

(ix) providing a fire guard equipped with the necessary and appropriate fire 
fighting equipinent; 

(x) towing of Passenger Aircraft; 

(xi) ramp control tower services for Passenger Aircraft; 

(xii) Passenger Aircraft servicing, including exterior and interior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heating, 
toilet service, and rearranging cabin equipment; 

(xiii) ramp area cleaning; 

(xiv) mobile fueling on the Permittee's own account for automotive and other 
ramp equipment using mobile tender vehicles or other equipment as may be approved from time 
to time by the General Manager of the Airport; 

(xv) Gateside Aircraft Maintenance of Passenger Aircraft, it being specifically 
understood, however, that Routine and Non-routine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 

(xvi) flight operations and crew administration including but not limited to 
obtaining and providing meteorological reports, briefing and debriefing flight crews, preparing 
and filing flight plans, dispatching and receiving messages in connection with flight and ground 
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operations, maintaining station logs and filing necessary reports with governmental agencies, 
preparing weight and balance plans, maintaining flight watch and arranging hotel 
accommodations for flight crews; 

(xvii) ramp transportation for crew, passengers and baggage; 

(xviii) supervisory and administrative functions on behalf of Approved Aircraft 
Operators of Passenger Aircraft; 

(xix) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport, and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport; 

(xx) catering liaison and administration; 

(xxi) triturator operations and maintenance; 

(xxii) snow removal; and 

(xxiii) security services for passengers and baggage, cargo and mail, catering, 
and on aircraft, ramp and other designated areas. 

(u) "Permitted Areas" shall mean with respect to the Authorized Service the 
following areas of the Airport and only such areas: 

(i) those areas where the Permittee is authorized pursuant to a separate lease, 
permit or other written agreement (other than this Permit) with the Port Authority to provide 
such Authorized Service; 

(ii) any area which pursuant to a written agreement the Port Authority has 
either leased to a third Person or has otherwise permitted a third Person to use and occupy and 
where (x) the Permittee performs such Authorized Service on such area for such Person or has 
obtained permission from such Person to perform such Authorized Service for an Approved 
Aircraft Operator on such area and (y) the performance of such Authorized Service for such 
Approved Aircraft Operator on such area is permitted by a written agreement with the Port 
Authority covering such area; or 

(ill) such areas as may hereafter be designated in widting by the Port Authority 
for the performance of such privileges by the Permittee, it being understood and agreed that the 
Port Authority shall have the right at any time and from time to time to revoke, cancel, change or 
alter any such designation. 

(v) "Permittee's Recovery Fee" shall mean any surcharge or other amount that the 
Permittee may separately state and charge its customers to recover the fee, or portion thereof, 
payable under this Permit. 

(w) "Person" shall mean not only a natural person, corporation or other legal entity, 
but also two or more natural persons, corporations or other legal entities acting jointly as a firm, 
partnership, unincoiporated association, consortium, joint adventurers or otherwise. 
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(x) "-Routine and Non-routine Aircraft Maintenance'" shall mean all work including 
but not limited to the inspection, maintenance, servicing, testing, overhaul, cleaning, conversion, 
repair and installation of parts and supplies on aircraft and on aircraft parts of Approved Aircraft 
Operators performed by or required by law, rule or regulation to be performed by or under the 
supervision of a licensed aircraft mechanic or other person specially licensed, certified or 
approved by governmental authority, including the rental of tools and equipment in connection 
therewith. 

2. Effective Date. Termination and Revocation: 

(a) The permission hereby granted shall take effect upon the Effective Date. 
Notwithstanding Item 6 appearing on the first page of this Permit, the Effective Date of this 
Peimit shall be that date the Permittee commenced any of the activities permitted by this Permit. 
The Permittee in executing this Permit represents that the Effective Date appearing in Item 6 on 
the first page of this Permit is the date the Permittee commenced any of the activities permitted 
by this Permit. If the Port Authority determines by audit or otherwise that the Permittee 
commenced any of the activities permitted by this Permit prior to said effective date, the 
Effective Date of this Permit shall be the date the Permittee commenced any of the activities 
permitted by this Permit and all obligations of the Permittee under this Permit shall commence 
on such date including without limitation the Permittee's indemnity obligations and obligations 
to pay fees. 

(b) Notwithstanding any other term or condition hereof, the permission hereby 
granted may be revoked without cause upon thirty (30) days' written notice by the Port 
Authority, or terminated without cause upon thirty (30) days' written notice by the Permittee, 
provided, however, that it may be revoked on twenty-four (24) hours' notice by the Port 
Authority if the Permittee shall fail to keep, perform and observe each and every promise, 
agreement, condition, tenn and provision contained in this Permit, including but not limited to 
the obligation to pay fees. Unless sooner revoked or terminated, such permission shall expire in 
any event upon the expiration date hereinbefore set forth. 

(c) In the event the Port Authority exercises it right to revoke this Permit for any 
reason other than "without cause", the Permittee shall be obligated to pay to the Port Authority 
an amount equal to all costs and expenses reasonably incuned by the Port Authority in 
cormection with such revocation, including without limitation any and all personnel, and legal 
costs (including but not limited to the cost to the Port Authority of in-house legal services) and 
disbursements incurred by it arising out of, relating to, or in connection with the enforcement or 
revocation of this Permit including, without limitation, legal proceedings initiated by the Port 
Authority to exercise its revocation rights and to collect all amounts due and owing to the Port 
Authority under this Permit. 

(d) For the purposes of this Permit, a default by the Permittee in keeping, performing 
or observing any promise, obligation, term or agreement set forth herein on the part of the 
Permittee to be kept, performed or observed shall include the following whether or not the time 
has yet arrived for the keeping, performance or observance of any such promise, obligation, term 
or agreement; 

(i) a statement by the Permittee to any representative of the Port Authority 
indicating that it cannot or will not keep, perform or observe any one or more of its promises, 
obligations, terms or agreements under this Permit; 
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(ii) any act or omission 06 the 6ermittee or any other occurrence which makes 
it improbable at the time that it will be able to keep, peiform or observe any one or more 06 its 
promises, obligations, terms or agreements under this 6en-nit; or 

(hi) any suspension of or failure to proceed with any part of the privileges to 
be performed by the 6ermittee which makes it improbable at the time that it will be able to keep, 
perform or observe any one or more of its promises, obligations, terms or agreements under this 
6ermit. 

(e) (i) If any type of strike, boycott, picketing, work stoppage, slowdown or other 
labor activity is directed against the 6ermittee at the Airport or against any operations of the 
6ermittee under this 6ermit, whether or not the same is due to the fault of the 6ermittee and 
whether or not caused by the employees of the 6ermittee, and if any of the foregoing, in the 
opinion of the 6ort Authority, results or is likely to result in curtailment or diminution of the 
privileges to be performed hereunder by the 6ermittee or to interfere with or affect the operation 
of the Airport by the 6ort Authority or to interfere with or affect the operations of lessees, 
licensees, permittees or other users of the Airport, the 6ort Authority shall have the right at any 
time during the continuance thereof to suspend the operations of the 6ermittee under this 6ermit 
and/or to revoke this 6ermit. 

(ii) In the event the 6ort Authority exercises its right to revoke this 6ermit, as 
aforesaid, it shall do so by twenty-four (24) hours' written notice to the 6ermittee, effective as of 
the time specified in the notice. The exercise by the 6ort Authority of its right of suspension 
shall not waive or affect or he deemed to waive or affect the right of revocation. 

(iii) 6rior to the exercise of the right of suspension by the 6ort Authority, it 
shall give the 6ermittee notice thereof, which notice may he oral. The 6ermittee shall not 
perform its operations authorized by this 6ermit during the period of the suspension. The period 
of suspension shall end not more than twenty-four (24) hours after the cause thereof has ceased 
or been cured and the 6ermittee shall notify the 6ort Authority of such cessation or cure. 

(iv) The rights of suspension and revocation as hereinbefore set forth may he 
exercised by the 6ort Authority prior to the Effective Date set forth in Item 6 on the first page of 
this 6ermit. No exercise by the 6ort Authority of its rights granted to it in paragraph (e) of this 
Section shall he deemed to he a waiver of any other rights of revocation contained in this 6ermit 
or a waiver of any other rights or remedies which may he available to the 6ort Authority under 
this 6ermit or otherwise. 

(f) No revocation or termination of the permission hereunder shall relieve the 
fteimittee of any liabilities or obligations hereunder which shall have accrued on or prior to the 
effective date of revocation or termination. 

(g) No exercise by the 6ort Authority of any right of revocation granted to it in this 
Section shall he deemed to he a waiver of any other rights of revocation contained in this Section 
or elsewhere in this ftennit or a waiver of any other rights or remedies which may he available to 
the 6ort Authority under this 6ennit or otherwise. 

3. Exercise of Rights: 

(a) The rights granted hereby shall he exercised 

(i) if the Eermittee is a coiporation, by the Permittee acting only through the 
medium of its officers and employees. 
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(ii) if the Permittee is an unincorporated association, or a "Massachusetts" or 
business trust, by the Permittee acting only tluough the medium of its incmbers, trustees, 
officers, and employees, 

(hi) if the PeiTnittee is a partnership, by the Permittee acting only through the 
medium of its partners and employees, 

(iv) if the Permittee is an individual, by the Permittee acting only personally or 
tluough the medium of its employees, and 

(v) if the Permittee is a limited liability company, by the Permittee acting only 
tluough the medium of its members, managers, and employees; 

and the Permittee shall not, without the written approval of the Port Authority, exercise such 
rights through the medium of any other Person. The Permittee shall not assign or transfer this 
Permit or any of the rights granted hereby, or enter into any contract requiring or permitting the 
doing of anything hereunder by an independent contractor. In the event of the issuance of this 
Permit to more than one individual or other legal entity (or to any combination thereof), then and 
in that event each and every obligation or undertaking herein stated to be fulfilled or performed 
by the Permittee shall be the joint and several obligation of each such individual or other legal 
entity. 

(b) No greater rights or privileges are hereby granted to the Permittee than the Port 
Authority has power to grant under the City Lease. 

(c) Neither this Permit nor anything contained herein, shall be deemed to grant any 
rights in the Permittee to use and occupy any land, building space or other area at the Airport or 
shall be deemed to have created any obligation on the part of the Port Authority to provide any 
such laird, space or area to the Permittee. 

(d) Neither the execution and delivery of this Permit nor any act done pursuant 
thereto shall create between any terminal operator, lessee or other occupant of land at the Aiiport 
including but not limited to the Permittee, on one hand, and the Port Authority on the other hand 
the relationship of bailor and bailee, or any other relationship or any legal status which would 
impose upon the Port Authority with respect to any personal property, such as but not limited to, 
aircraft cargo or baggage, owned and/or handled by the Permittee any duty or obligation 
whatsoever. The Permittee expressly agrees that the Port Authority shall have no liability with 
respect to any aircraft cargo or baggage or any other property of the Permittee or of any other 
Person left anywhere on the Aiiport. 

(e) This Permit does not constitute the Permittee the agent or representative of the 
Port Authority for any purpose whatsoever. 

(f) Nothing contained in this Permit shall constitute permission to the Permittee to 
park or store equipment or personal property at any location or area at the Aiiport. 

(g) The Permittee shall have no right hereunder to carry on any business or operation 
at the Airport other than that specifically provided herein. Without limiting the generality of the 
foregoing and notwithstanding anjdhing else in this Permit to the contrary, the Permittee is 
expressly prohibited hereunder from performing ground transportation, fueling of aircraft and the 
selling and delivery of in-flight meals. 
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(h) It IS understood that any and all privileges granted hereunder to the Permittee are 
non-exclusive and shall not be construed to prevent or limit the granting of similar privileges at 
the Airport to another or others, whether by this form of permit or otherwise, and neither the 
granting to others of rights and privileges granted hereunder nor the existence of agreements by 
which similar rights and privileges have been previously granted to others shall constitute a 
violation or breach of the permission herein granted. 

(i) The Permittee, its employees, invitees and others doing business with it shall have 
no right hereunder to park vehicles within the Airport. 

G) The words "permission" and "privilege" are used interchangeably in this Permit, 
and except where expressly provided to the contrary, shall mean the privileges granted by this 
Permit. 

4. Fees: 

(a) (i) The Permittee agrees to pay to the Port Authority, at the times set forth in 
and in accordance with paragraph (a)(ii) below, a percentage fee (the ''Basic Percentage Fee") 
equal to five percent (5%) (as the same may he increased pursuant to paragraph (k) below) of 
Gross Receipts. 

(ii) Gross Receipts shall he reported and the Basic Percentage Fee shall he 
paid to the Port Authority by the Permittee as follows: On or before the twentieth (20th) day of 
the first month following the month in which the Effective Date falls and on the twentieth (20th) 
day of each and every calendar month thereafter during the period that this Permit is in effect and 
including the calendar month in which this Permit ceases to he in effect, the Permittee shall 
render to the Port Authority a monthly statement sworn to by a responsible executive or fiscal 
officer of the Permittee showing all of the Gross Receipts for the preceding month (the "Monthly 
Sworn Statement of Gross Receipts"). Each of the said statements shall also show the 
cumulative Gross Receipts from the Effective Date (or the most recent anniversary thereof) 
through the last day of the preceding month. At the same time each of the said statements is 
rendered to the Port Authority, the Permittee shall pay to the Port Authority an amount equal to 
five percent (5%) applied to the Gross Receipts for the preceding calendar month. In addition to 
the foregoing, on the twentieth (20th) day of the first month following each anniversary of the 
Effective Date the Permittee shall submit to the Port Authority a statement setting forth the 
cumulative totals of the Gross Receipts for the entire preceding twelve (12) month period 
certified, at the Permittee's expense, by a certified public accountant or a responsible executive 
or fiscal officer of the Permittee ("Annual Statement of Gross Receipts"). In addition to the 
foregoing, within twenty (20) days after the expiration, termination, revocation or cancellation of 
this Permit, the Permittee shall render to the Port Authority a sworn statement certified, at the 
Permittee's expense, by a certified public accountant of all Gross Receipts during the period 
from the last preceding anniversary of the Effective Date up to and including the last day this 
Permit shall be in effect and the Permittee shall, at the time of rendering such statement to the 
Port Authority, pay the Basic Percentage Fee due and unpaid as of the last day this Permit shall 
be in effect. The Permittee shall give the name and position of the responsible executive or fiscal 
officer designated under this paragraph to submit Monthly Sworn Statement and Amiual 
Statement of Gross Receipts, ten (10) business days prior to the submission of the first such 
statement by the designee of the Permittee, so that the Port Authority may determine whether it 
will accept such designation. The designation shall he submitted to the Manager of Properties 
for the Airport. If such timely notice is not given to the Port Authority, the Permittee shall 
submit such statement to the Port Authority in a form executed by a certified public accountant. 
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(b) All statements to be sobmitted to the Port Authority pursuant to this Section and 
all payments made under this Permit shall he sent to the following address: 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
PJO.EWDX 95000-1556 

PHILADELPHIA, PENNSYLVANIA 19195-0001 

or made 9'ia the following wire transfer instructions: 

Banlc: TD Banlc 
Bank ABA number: 031201360 
Account number: 

or to such other address as may hereafter he substituted therefor by the Port Authority, from time 
to time, by notice to the Permittee. 

(c) There shall he excluded from Gross Receipts any sum paid or payable to the 
Permittee for the following, provided said sum is separately stated to and paid by the customer: 

(i) handicapped services; 

(ii) security services; 

(hi) lost and found baggage services; 

(iv) snow removal services; 

(v) ground transportation of employees; and 

(vi) building janitorial and maintenance services, 

provided further, however, the Permittee acknowledges and agrees that the Port Authority does 
and shall continue to have the right at any time and from time to time to withdraw the foregoing 
exclusions from Gross Receipts, in whole or in paid, or to establish a separate fee for each such 
service, which may he a percentage fee other than five percent (5%), upon sixty (60) days' prior 
written notice to the Permittee. Notwithstanding the foregoing, any fee established must he 
agreed to by the Permittee and the Port Authority and must he reflected in a supplement to this 
Permit to he prepared by the Port Authority and executed by the parties hereto. 

(d) In the event the Permittee shall be permitted hereunder to provide Gateside 
Aircraft Maintenance or Routine and Non-routine Aircraft Maintenance services, there shall he 
excluded from Gross Receipts any sum paid or payable to the Permittee: 

(i) which arise solely from the resale to a customer of aircraft parts and 
supplies purchased by the Permittee from a third party, provided, however, that there shall he 
included in Gross Receipts monies paid or payable to the Permittee 9vhich arise from the sale of 
such aircraft parts and supplies to which the Permittee has provided labor for fabrication, 
reflnishing or assembly to the extent of the reasonable value of the labor provided by the 
Permittee; 

(ii) which arise solely from the use of equipment rented by the Permittee from 
a third party 9vhich monies are separately stated to and paid by the customer, limited, however, to 
the amounts actually paid by the Permittee to the third party for such rental of equipment; and 
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(iii) wiiich arise solely from 4he loan or ren4al by the Permittee of aircraft paifs, 
whether or not owned by the Permittee, which monies are separately stated to and paid by a 
customer and where said loan or rental of any such aircraft part is for a period of less than twelve 
(12) consecutive calendar days, it being understood that such monies paid or payable to the 
Permittee for the loan or rental may include monies for labor provided by the Permittee for 
installation, refurbishment of returned parts or administrative handling which is directly related 
to said loan or rental provided, however, all monies paid or payable to the Permittee which arise 
solely from the loan or rental by the Permittee of aircraft parts, whether or not owned by the 
Perxnittee, for twelve (12) or more consecutive calendar days (including hut not limited to 
monies for labor provided by the Per99it4ee for installation, refurhisliment of returned parts or 
administrative handling which is directly related to said lease or rental) shall he included in 
Gross Receipts from the first day of the loan or rental period, as the case may he. 

(e) If and to the extent the full fair maricet value of any sale, service or other item 
provided by the Permittee is not charged to or payable by the customer, then the fair marlcet 
value thereof as determined by the Port Authority shall he included in Gross Receipts. 

(4) Without limiting any other provisions of this Permit regarding Gross Receipts, in 
those instances where the Permittee provides any services or goods along with other services and 
goods to the sa99e Person (including without limitation those instances where a service is part of 
or is included within a group of other services and rendered for a single price, and where a 
service is performed by the Permittee pursuant to agreement for the exchange of services or 
goods) the Permittee agrees that the value ascribed to the performance of such service by the 
Peimittee shall he the fair and reasonable value thereof as determined by the Port Authority. 

(g) Without limiting the requirement for Port Authority approval, if the Pennittee 
conducts any privilege or any portion thereof tlu'ough the use of a contractor or other third party 
which is not a Port Authority permittee and where the payments for any of the foregoing are 
made to such contractor rather than to the Permittee, said payments shall he deemed amounts, 
monies, revenues, receipts and income paid or payable to the. Permittee for purposes of 
determining the Pennittee's Gross Receipts, provided, however, that the foregoing shall not grant 
or be deemed to grant any right or permission to the Permittee to use an independent contractor 
or other third party to perform any privilege or portion thereof or the doi9'ig of anything 
hereunder by an independent contractor or other third paity. 

(4) Notwithstanding that the fee hereunder is measured by a percentage of Gross 
Receipts, no joint venture or partnership relationship between the parties hereto is created by this 
Permit. 

(i) To the extent that the Permittee has not already done so at the time of execution of 
this Permit and without limiting the generality of any other term or provision hereof, the 
Permittee agrees to submit monthly statements of Gross Receipts as provided in this Section and 
to pay, at the time of execution and delivery of this Permit to the Po9t Authority, all fees a9id 
other amounts due under this Permit for the period from the Effective Date to the time of 
execution and delivery of this Permit by the Permittee. 

(j) Without limiting any other provision of this Permit, it is hereby specifically 
understood that the failure to set foith all the classes of Persons, all of the locations served or all 
of the types of services or activities performed by the Per9riittee in its exercise of the privileges 
granted hereunder as of the Effective Date, or the failure to, by appropriate supplement, revise 
this Permit to reflect any additional classes of Persons, locations served, or services or activities 
perfonned by the Permittee subsequent to said Effective Date, shall not affect the inclusion in 
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G20SS Receip8s he2eunde2 of 8he 9moun8s, monies, 2evenues, 2eceipts and mcon^ 2eceived 02 
2eceivable by 8he 6e2mi88ee in i8s ope2a8ions, and 8he same shall be so included. The to2egoing 
shall no8 cons8i8u8e 6028 Au8ho2i8y consen8 02 be deemed 80 imply 8ha8 8he necessai-y Foit 
Au8ho2i8y consenl (80 be 2eflec8ed in a supplemen8 80 8he 6e2mi8) wi8h 2espec8 80 such addi8ional 
classes of Fe2sons, loca8ions, seiviees 02 ac8ivi8ies will be given. 

(k) The Basic 6e2cen8age Fee and any oihei" fees payable under this Fe2mit shall be 
subiect 80 inc2ease from time 80 time upon thirty (30) days' notice from the Fort Authority to the 
Fermittee given by the General Manager of the Airport 02 such other representative as the Fort 
Authority may substitute from time to time by notice to the Fermittee, and upon the effective 
date of the increase set forth in such notice the fees payable by the Fermittee under this Permit 
shall he as set forth in said notice. In the event within ten (10) days after the Permittee receives 
such notice from the Port Authority, the Fermittee notifies the Port Authority that the Permittee 
does not wish to pay the increased fees, this Permit and the permission granted hereunder shall 
he and shall he deemed to he, cancelled effective at the close of business on the day preceding 
the effective date of the increase, as set forth in the Fort Authority's notice to the Permittee. If 
the Permittee does not so notify the Fort Authority, the increased fees shall heconie effective on 
the date set forth in the Fort Authority's notice as aforesaid. No cancellation of this Permit and 
the permission granted thereunder pursuant to this paragraph (k) shall he construed to relieve the 
Fermittee of any obligations or liahilities hereunder which shall have accrued on or before the 
effective date of such caneellation. 

(1) Without limiting any term or provision of this Permit, in the event the Fermittee 
nerforms (x) any service, other than the Authorized Service at the Airport, or (y) any service 
(including the Authorized Service) at any other Port Authority facility, whether such 
performance is the subject of a written agreement by and between the Fort Authority aife the 
Fermittee, the Fermittee hereby agrees that it will pay to the Fort Authority any and ail fees 
and/or charges applicable to such service. The Femiittee also agrees that, at the request ofthe 
Port Authority, it will enter into the appropriate agreement with the Fort Authority providing 
permission for the Fermittee to perfoiTn such service. 

5. Securitv Deposit: 

(a) (i) Provided that an amount is set forth in Item 8 on the first page of this 
Permit (the SgcwnYy Dgj90.yzT'), and, provided, fiirther, the amount of ^d Required 
Security Deposit is less than $20,000.00, upon the execution of this Permtt the Femittee and 
delivery thereof to the Fort Authority, the Femiittee shall deposit with the Port Authority (md 
shall keep deposited thioughout the effective period of the permission under this Permit) the 
Required Security Deposit, either in cash, or bonds of the United States oTAmenca or of the 
St^e of New Jersey, or ofthe State of New York, or ofthe Fort Authority of New York W New 
Jersey having a market value of that amount, as security for the full, faithful and promp 
perfomance & and compliance with, on the part of the Fermittee, all of ti^ terms, precisions, 
covenants and conditions of this Permit on its part to be fulfilled, kept performed or observed. 
Bonds qualifying for deposit hereunder shall he in hearer form hut if bonds of that issue were 
offered only in registered form, then the Fermittee may deposit such bonds or bonds m registered 
form provided, however, that the Port Authority shall he under no obligation to accept such 
deposit of a bond in registered form unless such bond has been re-registered m the name ofthe 
Port Authority (the expense of such re-registration to he borne by the Permittee) m a manner 
satisfactory to the Fort Authority. The Fermittee may request the Fort Authority to acceg a 
registered bond in the Permittee's name and if acceptable to the Port Authority the Peimittee 
shall deposit such bond together with an irrevoeahie bond power (and such other instruments or 
other documents as the Port Authority may require) in form and substance satisfactory to the Port 
Authority. In the event the Required Security Deposit is returned to the Permittee, any expenses 
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iocu4red by tlie Po4t Autl404ity in re-registering a bond to the name of the Permittee shall he 
home by the Permittee. In addition to any and all other remedies available to it, the Port 
Authority shall have the right, at its option, at any time and from time to time, with or without 
notice, to use the Required Security Deposit, or any part thereof, in whole or partial satisfaction 
of any of its claims or demands against the Permittee. There shall he no obligation on the Port 
Authority to exercise such right and neither the existence of such right nor the holding of the 
Required Security Deposit itself shall cure any default or breach of this Permit on the part of the 
Permittee. With respect to any bonds deposited by the Permittee, the Port Authority shall have 
the right, in order to satisfy any of its claims or demands against the Permittee, to sell the same in 
whole or in part, at any time, and from time to time, with or without prior notice at public or 
private sale, ail as determined by the Port Authority, together with the right to purchase the sanae 
at such sale free of all claims, equities or rights of redemption of the Permittee. The Permittee 
hereby waives all right to participate therein and ail right to prior notice or demand of the amount 
or amounts of the claims or demands of the Port Authority against the Permittee. The proceeds 
of every such sale shall he applied by the Port Authority first to the costs and expenses of the 
sale (including hut not limited to advertising or commission expenses) and then to the amounts 
due the Port Authority from the Permittee. Any balance remaining shall he retained in cash 
toward bringing the Required Security Deposit to the sum specified in Item 8 on the first page of 
this Permit. In the event that the Port Authority shall at any time or times so use the Required 
Security Deposit, or any part thereof, or if bonds shall have been deposited and the market value 
thereof shall have declined below the amount set forth in Item 8 on the first page of this Permit, 
the Peraiittee shall, on demand of the Port Authority and within two (2) days thereafter, deposit 
with the Port Authority additional cash or bonds so as to maintain the Required Security Deposit 
at ail times to the full amount above stated in Item 8 on the first page of this Permit, and such 
additional deposits shall he subject to ail the conditions of this Section. After the expiration or 
eaiiier revocation or termination of the effective period of the permission under this Permit, and 
upon condition that the Permittee shall then be in no wise in default under any part of this 
Permit, and upon written request therefor by the Permittee, the Port Authority wil return the 
Required Security Deposit to the Permittee less the amount of any and ail unpaid claims and 
demands (including estimated damages) of the Port Authority by reason of any default or breach 
by the Permittee of this Pennit or aiiy part thereof. The Permittee agrees that it will not assign or 
encumber the Required Security Deposit. The Permittee may collect or receive any interest or 
income earned on bonds and interest paid on cash deposited in interest-hearing hank accounts, 
less any part thereof or amount which the Port Authority is or may hereafter he entitled or 
authorized by law to retain or to charge in connection therewith, whether as or in lieu of an 
administrative expense, or custodial charge, or otherwise; provided, however, that the Port 
Authority shall not he obligated by this provision to place or to keep cash deposited hereunder in 
interest-bearing hank accounts. 

(ii) In lieu of the Required Security Deposit made in the form described above 
in paragraph (a)(i), the Permittee may at any time during the effective period of the permission 
granted under this Permit offer to deliver to the Port Authority, as security for ail obligations of 
the Permittee under this Permit, a clean irrevocable letter of credit issued by a hanking institution 
satisfactory to the Port Authority and having its main office within the Port of New York 
District, in favor of the Port Authority in the amount of the Required Security Deposit. The 
form and terms of such letter of credit, as well as the institution issuing it, shall be subject to the 
prior and continuing approval of the Port Authority. Such letter of credit shall provide that it 
shall continue throughout the effective period of the permission granted under this Pennit and for 
a period of not less than six (6) months thereafter; such continuance may he by provision for 
automatic renewal or by substitution of a subsequent satisfactory letter. Upon notice of 
cancellation of a letter of credit, the Permittee agrees that unless, by a date twenty (20) days prior 
to the effective date of cancellation, the letter of credit is replaced by security in accordance with 
paragraph (a)(i) of this Section or another letter of credit satisfactory to the Port Authority, the 
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Port Authority m9y 9iraw dow9 the full amount thereof and thereafter the Port Authority will 
hold the same as security under paragraph (a)(i) of this Section. Failure to provide such a letter 
of credit at any time during the effective period of the permission granted under this Permit, 
valid and available to the Port Authority, including any failure of any banking institution issuing 
any such letter of credit previously accepted by the Port Authority to make one or more 
payments as may be provided in such letter of credit, shall be deemed to be a breach of this 
Permit on the part of the Permittee. Upon acceptance of such letter of credit by the Port 
Authority, and upon request by the Permittee made thereafter, the Port Authority will return the 
Required Security Deposit, if any, theretofore made under and in accordance with the provisions 
of paragraph (a)(i) of this Section. The Permittee shall have the same rights to receive such 
Required Security Deposit during the existence of a valid letter of credit as it would have to 
receive such sum upon expiration of the effective period of the permission granted under this 
Permit and fulfillment of the obligations of the Permittee hereunder. If the Port Authority shall 
make any drawing under a letter of credit held by the Port Authority hereunder, the Permittee on 
demand of the Port Authority and within two (2) days thereafter, shall bring the letter of credit 
back up to its full amount. 

(b) Provided that a Required Security Deposit amount is set forth in Item 8 on the 
first page of this Permit, and, provided, further, the amount of said Required Security Deposit is 
equal to or greater than $20,000.00, upon the execution of this Permit by the Permittee and 
delivery thereof to the Port Authority, the Permittee shall deliver to the Port Authority, as 
security for the full, faithful and prompt performance of and compliance with, on the part of the 
Permittee, all of the terms, provisions, covenants and conditions of the Permit on its part to be 
fulfilled, kept, performed or observed, a clean irrevocable letter of credit issued by a banking 
institution satisfactory to the Port Authority and having its main office within the Port of New 
York District and acceptable to the Port Authority, in favor of the Port Authority, and payable in 
the Port of New York District in the amount of the Required Security Deposit. The form and 
terms of such letter of credit, as well as the institution issuing it, shall be subject to the prior and 
continuing approval of the Port Authority. Such letter of credit shall provide that it shall 
continue throughout the effective period of the permission granted under this Permit and for a 
period of not less than six (6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent clean and inevocable satisfactory letter of 
credit. If requested by the Port Authority, said letter of credit shall be accompanied by a letter 
explaining the opinion of counsel for the banking institution that the issuance of said clean, 
inevocable letter of credit is an appropriate and valid exercise by the banking institution of the 
corporate power conferred upon it by law. Upon notice of cancellation of a letter of credit, the 
Permittee agrees that unless the letter of credit is replaced by another letter of credit satisfactory 
to the Port Authority by a date not later than twenty (20) days prior to the effective date of 
cancellation, the Port Authority may draw down the full amount thereof and thereafter the Port 
Authority will hold the same as security. Failure to provide such a letter of credit at any time 
during the effective period of the permission granted under this Permit valid and available to the 
Port Authority, including any failure of any banking institution issuing any such letter of credit 
previously accepted by the Port Authority to make one or more payments as may be provided in 
such letter of credit, shall be deemed to be a breach of this Permit on the part of the Permittee. If 
the Port Authority shall make any drawing under a letter of credit held by the Poi1 Authority 
hereunder, the Permittee, upon demand by the Port Authority and within two (2) days thereafter, 
shall bring the letter of credit back up to the amount of the Required Security Deposit. No action 
by the Port Authority pursuant to the terms of any letter of credit, or any receipt by the Port 
Authority of funds from any bank issuing such letter of credit, shall be or be deemed to be a 
waiver of any default by the Permittee under the terms of this Permit, and all remedies under this 
Permit and of the Port Authority consequent upon such default shall not be affected by the 
existence of a recourse to any such letter of credit. 
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(c) The Permittee acknowledges and agrees that the Port Authority reserves the right, 
in its sole discretion at any time and from time to time upon sixty (60) days' notice to the 
Permittee, to adjust the amount of the Required Security Deposit. Not later than the effective 
date set forth in said notice by the Port Authority, the Permittee shall furnish additional cash or 
bonds, as provided for in paragraph (a) above, or an amendment to, or a replacement of, the letter 
of credit providing for such adjusted amount of the Required Security Deposit, as the case may 
be, and such additional cash and/or bonds or adjusted (or replaced) letter of credit shall thereafter 
constitute the Required Security Deposit required under this Section. 

(d) If the Permittee is obligated by any other agreement to maintain a security deposit 
with the Port Authority to insure payment and performance by the Permittee of all fees, rentals, 
charges and obligations which may become due and owing to the Port Authority arising from the 
Permittee's operations at the Airport pursuant to any such other agreement or otherwise, then all 
such obligations under such other agreement and any deposit pursuant thereto also shall be 
deemed obligations of the Permittee under this Permit and as security hereunder as well as under 
any such other agreement and all provisions of such other agreement with respect to such 
obligations and any obligations thereunder of the Port Authority as to the security deposit are 
hereby incorporated herein by this reference as though fully set forth herein and hereby made a 
part hereof. The termination, revocation, cancellation or expiration of any other agreement to 
which such security shall apply or any permitted assignment of such other agreement shall not 
affect such obligations as to such security which shall continue in full force and effect hereunder. 

6. Permittee's Operations: 

(a) The Pen8ittee shall provide to the Port Authority, upon request of the Port 
Authority from time to time, such information and data in comieCtion with the permission 
granted hereunder as the Port Authority may request and shall, if so requested by the Port 
Authority, make periodic reports thereof to the Port Authority utilizing such forms as may he 
adopted by the Port Authority for such purpose. 

(b) The Permittee shall daily remove from the Airport by means of facilities provided 
by it all garbage, debris and other waste material (whether solid or liquid) arising out of or in 
connection with the permission granted hereunder, and any such not immediately removed shall 
be temporarily stored in a clean and sanitary condition, in suitable garbage and waste receptacles, 
the same to be made of metal and equipped with tight-fitting covers, and to be of a design safely 
and properly to contain whatever material may be placed therein; said receptacles being provided 
and maintained by the Permittee. The receptacles shall be kept covered except when filling or 
emptying the same. The Permittee shall exercise extreme care in removing such gai'bage, debris 
and other waste materials from the Aii-port. The manner of such storage and removal shall be 
subject in all respects to the continual approval of the Port Authority. No facilities of the Port 
Authority shall be used for such removal unless with its prior consent in writing. No such 
garbage, debris or other waste materials shall be or be permitted to be thrown, discharged or 
disposed into or upon the waters at or bounding the Aiq^ort. 

(c) The Permittee shall at all times that areas of the Airport are being used for the 
privileges peimitted hereunder, maintain said areas in a clean and orderly condition and 
appearance. The Permittee shall promptly wipe up any oil, gasoline, grease, lubricants and other 
inflammable liquids and substances and any liquids and substances having a corrosive or 
detrimental effect on the paving or other surface of the ramps or other areas upon which it 
performs the privileges authorized by this Permit resulting from its operations hereunder. The 
Permittee shall repair, replace, repave or rebuild, or at the Port Authority's election, the 
Permittee shall pay to the Port Authority the cost to the Port Authority of repairing, replacing, 
repaving or rebuilding, all or any part of the ramps or other areas upon which it performs the 
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privileges authorized by this Permit which may he damaged or destroyed hy such oil, gasoline, 
grease, lubricants or other liquids or substances or hy any other act or omission of the Permittee 
or its employees, agents or contractors except for reasonable wear and tear arising out of its 
operations thereon. 

(d) A principal purpose of the Port Authority in granting the permission under this 
Permit is to have available at the Airport, the privileges which the Permittee is permitted to 
render hereunder. The Permittee agrees that it will conduct a first-class operation and will 
furnish ail fixtures, equipment, personnel (including licensed personnel as necessary), supplies, 
materials and other facilities and replacements necessary or proper therefor, and keep the same in 
a first-class operating condition at all times. 

(e) The Peraiittee shall immediately comply with all orders, directives and 
procedures as may be issued hy the General Manager of the Airport covering the operations of 
the Permittee under this Permit at any time and from time to time. The Port Authority may, at 
any time and from time to time, without prior notice or cause, withdraw or modify any 
designation, approval, substitution or redesignation given hy it hereunder. 

(f) In the event of any injury or death to any person (other than employees of the 
Permittee) at the Airport when caused by the Permittee's operations, or damage to any property 
(other than the Permittee's property) at the Aii-port when caused by the Permittee's operations, 
the Permittee shall immediately notify the Port Authority and promptly thereafter furnish to the 
Port Authority copies of all reports given to the Permittee's insurance earner. 

(g) The operations of the Permittee, its employees, invitees and those doing business 
with it shall he conducted in an orderly and proper manner and so as not to annoy, disturb or he 
offensive to others at the Airport. The Permittee shall provide and its employees shall wear or 
carry badges or other suitable means of identification and the employees shall wear appropriate 
uniforms. The badges, means of identification and uniforms shall be subject to the written 
approval of the General Manager of the Airport. The Port Authority shall have the right to object 
to the Permittee as to the demeanor, conduct and appearance of the Permittee's employees, 
invitees and those doing business with it, whereupon the Permittee will take all steps necessary 
to remove the cause of the objection. 

(h) The Permittee shall promptly repair or replace any property of the Port Authority 
damaged by the Permittee's operations at the Airport. 

7. Indemnity: 

(a) The Permittee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse 
the Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incun-ed in connection with the defense of) all claims and demands of third Persons including but 
not limited to claims and demands for death or personal injuries, or for property damages, arising 
out of any default of the Permittee in performing or observing any term or provision of this 
Permit, or out of the operations of the Permittee hereunder, or out of any of the acts or omissions 
of the Permittee, its officers, employees or Persons who are doing business with the Permittee 
arising out of or in connection with the activities permitted hereunder, or arising out of the acts 
or omissions of the Permittee, its officers or employees at the Aiiport, including claims and 
demands of the City against the Port Authority for indemnification arising hy operation of law or 
tlirough agreement of the Port Authority with the said City. 
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(b) Without limiting any other term or provision hereof, the Permittee agrees to 
indemnify and hold harmless the Port Authority, its Commissioners, officers, employees, agents 
and representatives of and from any loss, liability, expense, suit or claim for damages in 
connection with any actual or alleged infringement of any patent, trademark or copyright, or 
arising from any alleged or actual unfair competition or other similar claim arising out of the 
operations of the Permittee under or in any wise connected with this Permit. 

(c) Without limiting any other term or provision hereof, the Permittee shall 
indemnify the Port Authority and hold it harmless against all claims and demands of third 
Persons for damage to any aircraft cargo or baggage or any other property handled or delivered 
pursuant to the permission granted by this Permit. 

(d) If so directed, the Permittee shall at its own expense defend any suit based upon 
any such claim or demand set forth in paragraphs (a), (b) and (c) above (even if such claim or 
demand is groundless, false or fraudulent), and in handling such it shall not, without obtaining 
express advance permission from the General Counsel of the Port Authority, raise any defense 
involving in any way the jurisdiction of the tribunal over the person of the Port Authority, the 
immunity of the Port Authority, its Commissioners, officers, agents or employees, the 
govemmentai nature of the Port Authority, or the provisions of any statutes respecting suits 
against the Port Authority. 

8. Liabiiitv Insurance: 

(a) The Permittee, in its own name as insured and including the Port Authority as an 
additional insured, shall maintain and pay the premiums during the effective period of the Permit 
on a policy or policies of Commercial General Liability Insurance, including premises-operations 
and products-completed operations and covering bodily-injury liability, including death, and 
property damage liability, none of the foregoing to contain care, custody or control exclusions, 
and providing for coverage in the minimum limit set forth in Item 9 on the first page of this 
Permit, and Commercial Automobile Liability Insurance covering owned, non-owned and hired 
vehicles and including automatic coverage for newly acquired vehicles and providing for 
coverage in the minimum limit set forth in Item 9 on the first page of this Permit. Without 
limiting the foregoing, the Permittee shall maintain Workers' Compensation and Employers 
Liability Insurance in accordance with the Permittee's statutory obligations under the applicable 
State Workers' Compensation Law for those employees of the Permittee employed in operations 
conducted pursuant to this Permit at or from the Aii-port. In the event the Permittee maintains the 
foregoing insurance in limits greater than aforesaid, the Port Authority shall be included therein 
as an additional insured, except for the Workers' Compensation and Employers Liability 
Insurance policies, to the full extent of ail such insurance in accordance with ail terms and 
provisions of this Permit. 

(h) Each policy of insurance, except for the Workers' Compensation and Employers 
Liability Insurance policies, shall also contain an ISO standard "separation of insureds" clause or 
a cross iiahiiity endorsement providing that the protections afforded the Permittee thereunder 
with respect to any claim or action against the Permittee by a third person shall pertain and apply 
with like effect with respect to any claim or action against the Permittee by the Port Authority 
and any claim or action against the Port Authority by the Permittee, as if the Port Authority were 
the named insured thereunder, but such clause or endorsement shall not limit, vary, change or 
affect the protections afforded the Port Authority thereunder as an additional insured. Each 
policy of insurance shall also provide or contain a contractual liability endorsement covering the 
obligations assumed by the Permittee under Section 7 of the Terms and Conditions of this 
Permit. 
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(c) All insurance coverages and policies required under this Section may be reviewed 
by the Port Authority for adequacy of terms, conditions and limits of coverage at any and 
from time to time during the effective period of permission granted under this Permif 1 be 1 ort 
Authority may, at any such time, require additions, deletions, amendments or moditications to 
the aforementioned insurance requirements, or may require such other and additional insurance, 
in such reasonable amounts, against such other insurable hazards, as the Port Authority may 
deem required and the Permittee shall promptly comply therewith. 

fd) Each policy must be specifically endorsed to provide that the policy may not be 
oaiioelied, ternainated, ohaiiged or inodified without giving thirty (30) days' \vritten acfv^rwze 
n()ti(:e fhereofto the i^ort /lUthiorit:/. Iiaoii policy shall contain a piroansicm or eruiorsenwsnt that 
the insurer "shall not, without obtaining express advance permission from the Oeneial Counsel 
of the Port Authority, raise any defense involving in any way the jurisdiction of the tribunal over 
the person of the Port Authority, the immunity of the Port Authority, its Commissioners, officers, 
agents or employees, the governmental nature of the Port Authority or the provisions of any 
statutes respeofrrig suits against the I^ort A/uthority." "Tfie foregoing jarovisicwas or endorseirients 
shall be recited in each policy or certificate to be delivered pursuant to the following paragraph 
(e). 

fe) A certified copy of each policy or a certificate or certificates of insurance 
evidencing the existence thereof, or binders, shall be delivered to the Port Authority upon 
execution and delivery of this Permit by the Permittee to the Port Authority. In the event any 
binder is delivered it shall be replaced within thirty (30) days by a certified copy of the policy or 
a certificate of insurance. Any renewal policy shall be evidenced by a renewal certificate ot 
insurance delivered to the Port Authority at least thirty (30) days prior to the expir^ion of ^ch 
expiring policy, except for any policy expiring after the date of expiration of this Peimit The 
afwesaid insurance shall be written by a company or compariiM approved by the Port Authcmt^ 
If at any time any insurance policy shall be or become unsatisfactory to the Port Authority as to 
form or substance or if any of the carriers issuing such policy shall be or become unsatisfactory 
to the Port Authority, the Permittee shall promptly obtain a new and satisfactory policy m 
replacement. If the Port Authority at any time so requests, a certified copy of each policy shall 
be delivered to or made available for inspection by the Port Authority. 

(f) The foregoing insurance requirements shall not in any way be construed as a 
limitation on the nature or extent of the contractual obligations assumed by the Permittee under 
this Permit The foregoing insurance requirements shall not constitute a representation or 
wamanty as to the adequacy of the required coverage to protect the Permittee with respect to the 
obligations imposed on the Permittee by this Permit or any other agreement or by law. 

9. Special Endorsements: 

The Permittee hereby agrees to the terms and conditions of the endorsements attached 
Iiereto, Iiereby rnade a ]3art liereof arid niarked "Spec;*/ Tlhe temis zuad 
provisions of the Special Endorsements shall have the same force and effect and as if heiein set 
forth in full. 

10. No Waiver: 

No failure by the Port Authority to insist upon the strict performance of any agreement, 
term or cwnchtiori of tliis Perrrht or to eitercise ariy right or renaecly cwnscxiueiatiipcin a breach (ir 
default thereof, and no extension, supplement or amendment of this Permit during or attei a 
breach thereof, unless expressly stated to be a waiver, and no acceptance by the Port Authoiity ot 
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fees, cOarges or o6her paymen6s in whole or in part after or during the continuance of any such 
breach or default, shall constitute a waiver of any such breach or default of such agreement, term 
or condition. No agreement, term or condition of this Permit to be performed or complied with 
by the Permittee, and no breach or default thereof, shall be waived, altered or modified except by 
a 9vritten instrument executed by the Port Authority. No waiver by the Port Authority of any 
default or breach on the part of the Permittee in performance of any agreement, term or condition 
of this Permit shall affect or alter this Permit but each and every agreement, term and condition 
tliereof shall continue in full force and effect with respect to any other then existing or 
subsequent breach or default thereof. 

11. Removal of Property: 

The personal property placed or installed by the Permittee at the Airport shall remain the 
property of the Permittee and must be removed on or before the expiration, revocation, 
cancellation or termination of the permission hereby granted, whichever shall be earlier. 
Without limiting the terms and provisions of paragraph (g) of Section 18 hereof, any such 
property remaining at the Airport after the effective date of such expiration, revocation, 
cancellation or termination shall be deemed abandoned by the Permittee and may be removed 
and disposed of by the Port Authority in any manner it so determines m its sole discretion and all 
the proceeds of any removal or disposition shall be retained by the Port Authority for its accoimt 
and all costs and expenses of such removal and disposition shall be paid to the Port Authority by 
the Permittee when billed. 

12. Permittee's Representative: 

The Permittee's representative specified in Item 3 on the first page of this Pemiit (or such 
substitute as the Permittee may hereafter designate in writing) shall have full authority to act for 
the Permittee in connection with this Permit, and any act or thing done or to be done hereunder, 
and to execute on the Permittee's behalf any amendments or supplements to this Permit or any 
extension thereof, and to give and receive notices hereunder. 

13. Notices: 

Except 9vhere expressly required or permitted herein to be oral, all notices, directions, 
requests, consents and approvals required to be given to or by either party shall be in miting, and 
all such notices given by the Port Authority to the Permittee shall be validly given if sent by 
registered or certified mail addressed to the Permittee at the address specified on the first page 
hereof or at the latest address that the Permittee may substitute therefor by notice to the Port 
Authority or left at such address, or delivered to the Permittee's representative. Any nottce from 
the Permittee to the Port Authority shall be validly given if sent by registered or certified mail 
addressed to the Executive Director of the Port Authority at 225 Park Avenue South, New Yoik, 
New York 10003 or at such other address as the Port Authority shall hereafter designate by 
notice to the Permittee. If mailed, the notices herein required to be given shall be deemed 
effective and given as of the date of the certified or registered mailing thereof. 

14. Late Charges: 

If the Permittee should fail to pay any amount required under this Permit when due to the 
Port Authority including without limitation any payment of any fixed or percentage fee or any 
payment of utility or other charges, or if any such amount is found to be due as the result of an 
audit, then, in such event, the Port Authority may impose (by statement, bill or otherwise) a late 
charge with respect to each such unpaid amount for each late chaige peiiod (hereinbelow 
described) during the entirety of which such amount remains unpaid, each such late charge not to 
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exceed an amount equal to eight-tent9s of one percent of such unpaid amount for each late 
charge period. There shall be twenty-four (24) late charge periods on a calendar year basis; each 
late charge period shall be for a period of at least fifteen (15) calendar days except one late 
charge period each calendar year may be for a period of less than fifteen (15) (but not less than 
thirteen (13)) calendar days. Without limiting the generality of the foregoing, late charge periods 
in the case of amounts found to have been owing to the Port Authority as the result of Port 
Authority audit findings shall consist of each late charge period following the date the unpaid 
amount should have been paid under this Permit. Each late charge shall be payable immediately 
upo9 demand made at any time therefor by the Port Authority. No acceptance by the Port 
Authority of payment of any unpaid amount or of any unpaid late charge amount shall be 
deemed a waiver of the right of the Port Authority to payment of any late charge or late charges 
payable under the provisions of this Section with respect to such unpaid amount. Nothing in this 
Section is intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) any 
rights of the Port Authority under this Permit, including without limitation the Port Authority's 
rights set forth in Section 2 of these Terms and Conditions, or (ii) any obligations of the 
Permittee under this Pennit. 6n the event that any late charge imposed pursuant to this Section 
shall exceed a legal maximum applicable to such late charge, then, in such event, each such late 
charge payable under this Permit shall be payable instead at such legal maximum. 

15. Non-discrimination: 

(a) Without limiting the generality of any of the provisions of this Permit, the 
Permittee, for itself, its successors in interest and assigns, as a part of the consideration hereof, 
does hereby agree that (1) no person on the grounds of race, creed, color, national origin or sex 
shall be excluded from participation in, denied the benefits of, or be otherwise subject to 
discrimination in the use of any space at the Airport and the exercise of any privileges under this 
Pennit, (2) that in the construction of any improvements on, over, or under any space at the 
Airport and the furnishing of any service thereon by the Permittee, no person on the grounds of 
race, creed, color, national origin or sex shall be excluded from participation in, denied the 
benefits of, or otherwise be subject to discrimination, (3) that the Permittee shall use any space at 
the Airport and exercise any privileges under this Permit in compliance with all other 
requirements imposed by or pursuant to Title 49, Code of Federal Regulations, Department of 
Transportation, Subtitle A, Office of the Secretary, the Department of Transportation-
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations may be 
amended, and any other present or future laws, rules, regulations, orders or directions of the 
United States of America with respect thereto which from time to time may be applicable to the 
Permittee's operations thereat, whether by reason of agreement between the Port Authority and 
the United States Government or otherwise. 

(b) The Permittee shall include the provisions of paragraph (a) of this Section in 
every agreement or concession it may make pursuant to which any Person or Persons, other than 
the Permittee, operates any facility at the Aii-port providing services to the public and shall also 
include therein a provision granting the Port Authority a right to take such action as the United 
States may direct to enforce such provisions. 

(c) The Permittee's noncompliance with the provisions of this Section shall constitute 
a material breach of this Permit. Without limiting any other term or provision hereof or any 
other rights or remedies of the Port Authority hereunder or at law or equity, in the event of the 
breach by the Permittee of any of the above non-discrimination provisions, the Port Authority 
may take any appropriate action to enforce compliance or by giving twenty-four (24) hours' 
notice, may revoke this Permit and the permission hereunder; or may pursue such other remedies 
as may be provided by law; and as to any or all of the foregoing, the Port Authority may take 
such action as the United States may direct. 
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(d) Without limiting any other term or provision hereof, the Permittee shall indemnify 
and hold harmless the Port Authority from any claims and demands of third Persons, including 
the United States of America, resulting from the Permittee's noncompliance with any of the 
provisions of this Section and the Permittee shall reimburse the Port Authority for any loss or 
expense incurred by reason of such noncompliance. 

(e) Nothing contained in this Section shall grant or shall be deemed to grant to the 
Permittee the right to transfer or assign this Permit, to make any agreement or concession of the 
type mentioned in paragraph (b) hereof, or any right to perform any construction on any space at 
the Airport, or any right to use or occupy any space at the Airport. 

16. Affirmative Action: 

The Permittee assures that it will undertake an affirmative action program as required by 
14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of race, creed, color, 
national origin, or sex be excluded from participating in any employment activities covered in 14 
CFR Part 152, Subpart E. The Permittee assures that no person shall be excluded on these 
grounds from participating in or receiving the services or benefits of any program or activity 
covered by this subpart. The Permittee assures that it will require that its covered 
suborganizations provide assurances to the Permittee that they similarly will undertake 
affirmative action programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Part 152, Subpart E, to the same effect. 

17. Rules and Regulations: 

(a) The Permittee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with it, to observe and obey) the rules and regulations and 
procedures of the Port Authority now in effect, and such further reasonable rules and regulations 
and procedures which may from time to time during the effective period of this Permit, be 
promulgated by the Port Authority for reasons of safety, health, preservation of property or 
maintenance of a good and orderly appearance of the Airport or for the safe and efficient 
operation of the Airport. The Port Authority agrees that, except in cases of emergency, it shall 
give notice to the Permittee of every rule and regulation hereafter adopted by it at least five (5) 
days before the Permittee shall be required to comply therewith. 

(b) The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future rules and regulations, requirements, orders and directions of the 
New York Board of Fire Underwriters and the New York Fire Insurance Exchange, and any 
other body or organization exercising similar functions which may pertain or apply to the 
Permittee's operations hereunder. If by reason of the Permittee's failure to comply with the 
provisions of this Section, any fire insurance, extended coverage or rental insurance rate on the 
Airport or any part thereof, or upon the contents of any building thereon, shall at any time be 
higher than it otherwise would be, then the Permittee shall on demand pay the Port Authority that 
part of all fire insurance premiums paid or payable by the Port Authority which shall have been 
charged because of such violation by the Permittee. 

18. Prohibited Acts 

(a) The Permittee shall not do or pennit to be done any act which 

(i) will invalidate or be in conflict with any fire insurance policies covering 
the Airport or any part thereof or upon the contents of any building thereon, or 
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(ii) will Increase the rate of any fire Insuranee, extended coverage or rental 
Insurance on the Aliport or any part thereof or upon the contents of any building thereon, or 

(111) In the opinion of the Port Authority will constitute a hazardous condition, 
so as to Increase the risks normally attendant upon the operations contemplated by this Permit, or 

(Iv) may cause or produce upon the Aliport any unusual noxious or 
objectionable smokes, gases, vapors or odors, or 

(v) may Interfere with the effectiveness or accessibility of any drainage and 
sewerage system, water system, communications system, fire protection system, sprinkler 
system, alarm system, fire hydrant and hose. If any. Installed or located or to be Installed or 
located In or on the Airport, or 

(vl) shall constitute a nuisance or Injury In or on the Airport or which may 
result in the creation, commission or maintenance of a nuisance or Injury In or on the Aliport. 

For the puipose of this paragraph (a), "Airport" Includes all structures located thereon. 

(b) The Permittee shall not dispose of, release or discharge nor permit anyone to 
dispose of, release or discharge any Hazardous Substance on the Airport except that the 
Permittee may release or discharge de-lcliig fluids utilized In the Permittee's ordinary course of 
business In the performance of any of the privileges granted hereunder so long as such release or 
discharge Is not a violation of the terms and conditions of Sections 17 or 19 hereof. In addition 
to and without limiting Section 19 hereof, any Hazardous Substance disposed of, released or 
discharged by the Permittee (or permitted by the Permittee to be disposed of, released or 
discharged) on the Aliport shall upon notice by the Port Authority to the Permittee and subject to 
the provisions of Sections 17 and 19 hereof and to all Envlromnental Requirements, be 
completely removed and/or remediated by the Permittee at Its sole cost and expense, provided, 
however, the forgoing shall not apply to releases and discharges which are In compliance with 
the terms and conditions of Sections 17 and 19 hereof of de-icing fluids utilized In the 
Permittee's ordinary course of business In the performance of any of the privileges granted 
hereunder and the obligation of the Permittee to remove and remediate such de-icing fluids shall 
be as required by the terms and conditions of Sections 17 and 19 hereof. The obligations of the 
Permittee pursuant to this paragraph shall survive the expiration, revocation, cancellation or 
teiTnlnatlon of this Permit. 

(c) The Permittee shall not dispose of nor permit anyone to dispose of any waste 
materials (whether liquid or solid) by means of any toilets, sanitary sewers or storm sewers. 

(d) (1) The Permittee shall not employ any persons or use any labor, or use or 
have any equipment, or permit any condition to exist, which shall or may cause or be conducive 
to any labor complaints, troubles, disputes or controversies at the Airport which Interfere or are 
likely to Interfere with the operation of the Airport or any part thereof by the Port Authority or 
with the operations of the lessees, licensees, permittees or other users of the Airport or with the 
operations of the Permittee under this Permit. 

(11) The Permittee shall Immediately give notice to the Port Authority (to be 
followed by written notice and reports) of any and all Impending or existing labor complaints, 
troubles, disputes or controversies and the progress thereof. The Permittee shall use Its best 
efforts to resolve any such complaints, troubles, disputes or controversies. 
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(iii) The Permittee acknowledges that it is familiar with the general and local 
conditions prevailing at the Airport and with the all pertinent matters and circumstances which 
may in any way affect performance of the privileges granted under this Permit. 

(e) The Permittee shall not solicit business on the public areas of the Airport and the 
use, at any time, of hand or standard megaphones, loudspeakers or any electric, electronic or 
other amplifying device is hereby expressly prohibited. 

(f) The Permittee shall not install any fixtures or make any alterations, additions, 
improvements or repairs to any property of the Port Authority except with the prior written 
approval of the Port Authority. 

(g) No signs, posters or similar devices shall be erected, displayed or maintained at 
the Airport without the written approval of the General Manager of the Airport; and any not 
approved by such General Manager or not removed by the Pennittee upon the termination, 
revocation, expiration or cancellation of this Permit may be removed by the Port Authority at the 
expense of the Permittee. 

(h) The Permittee shall not operate any engine or any item of automotive equipment 
in any enclosed space at the Airport unless such space is adequately ventilated. 

(i) The Permittee shall not use any cleaning materials having a harmful or corrosive 
effect on any part of the Airport. 

(j) The Pennittee shall not fnel or defuel any equipment in any enclosed space at the 
Airport without the prior approval of the General Manager of the Airport except in accordance 
with Port Authority rules and regulations. 

(k) The Permittee shall not start or operate any engine or any item of automotive 
equipment in any enclosed space at the Airport unless such space is adequately ventilated and 
unless such engine is equipped with a proper spaidc-arresting device. 

19. Law Compliance: 

(a) The Permittee shall procure all licenses, certificates, pennits or other 
authorization from all governmental authorities, if any, having jurisdiction over the Permittee's 
operations at the Aiiport which may be necessary for the Permittee's operations thereat. 

(b) The Permittee shall pay all taxes, license, certification, permit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operations 
at the Airport or on the Gross Receipts or income therefrom, and shall make all applications, 
reports and returns required in connection therewith. 

(c) The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future governmental laws, rules, regulations, requirements, orders and 
directions which may pertain or apply to the Permittee's operations at the Airport. 

(d) The Permittee's obligations to comply with governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of Persons and 
property at the Aiiport and are not to be construed as a submission by the Port Authority to the 
application to itself of such requirements or any of them. 
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(e) TOe Port AutOority Oas agreeO by a provision in the City Lease with the City 
covering the Airport to conform to the enactments, ordinances, resolutions and regulations of the 
City and of its various departments, boards and bureaus in regard to the construction and 
maintenance of buildings and structures and in regard to health and fire protection, to the extent 
that the Port Authority finds it practicable so to do. The Permittee shall, within forty-eight (48) 
hours after its receipt of any notice of violation, warning notice, summons, or other legal process 
for the enforcement of any such enactment, ordinance, resolution or regulation, deliver the same 
to the Port Authority for examination and determination of the applicability of the agreement or 
lease provision thereto. Unless otherwise directed in writing by the Port Authority, the Permittee 
shall conform to such enactments, ordinances, resolutions and regulations insofar as they relate 
to the operations of the Permittee at the Airport. In the event of compliance with any such 
enactment ordinance, resolution or regulation on the part of the Permittee, acting in good faith, 
commenced after such delivery to the Port Authority but prior to the receipt by the Permittee ot a 
written direction from the Port Authority, such compliance shall not constitute a breach ot this 
Permit, although the Port Authority thereafter notifies the Permittee to refrain from such 
compliance. Nothing herein contained shall release or discharge the Permittee from compliance 
with any other provision hereof respecting governmental requirements. 

20. Trademarks and Patent Infringement: 

The Permittee represents that it is the owner of or fully authorized to use or sell any and 
all services, processes, machines, articles, marks, names or slogans used or sold by it in its 
operations under or in any wise connected with this Permit. 

21. Inspection: 

The Port Authority shall have the right at any time and as often as it may consider it 
necessary to inspect the Permittee's machines and other equipment, any services being rendered 
any merchandise being sold or held for sale by the Permittee, and any activities or operations ol 
the Permittee hereunder. Upon request of the Port Authority, the Permittee shall operate or 
demonstrate any machines or equipment owned by or in the possession of the Permittee on the 
Airport or to he placed or brought on the Airport, and shall demonstrate any process or other 
activity being carried on by the Permittee hereunder. Upon notification by the Port Authority ot 
any deficiency in any machine or piece of equipment, the Permittee shall immediately make 
good the deficiency or withdraw the machine or piece of equipment from service, and provide a 
satisfactory substitute. 

22. Federal Aid: 

(a) The Permittee shall 

(i) furnish good, prompt and efficient service hereunder, adequate to meet all 
demands therefor at the Airport; 

(ii) furnish said service on a fair, equal and non-discriminatory basis to all 
users thereof; and 

(iii) charge fair, reasonable and non-discriminatory prices for each unit of sale 
or service, provided that the Permittee may make reasonable and non-discriminatory discounts, 
rebates or other similar types of price reductions to volume purchasers. 

As used in the above subsections "service" shall include furnishing of parts, materials and 
supplies (including sale thereof). 
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(b) Tlie Poit Authority has applied for and received a grant or grants of money from 
the Administrator of the Federal Aviation Administration pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Foil Authority may in the future apply for and 
receive further such grants. In connection therewith the Port Authority has undertaken and may 
in the future undertake certain obligations respecting its operation of the Airpoif and the 
activities of its contractors, lessees and permittees thereon. The performance by the Permittee of 
the promises and obligations contained in this Permit is therefore a special consideration and 
inducement to the issuance of this Permit by the Port Authority, and the Permittee further agrees 
that if the Administrator of the Federal Aviation Administration or any other govermiientai 
officer or body having jurisdiction over the enforcement of the obligations of the Foil Authority 
in coiuiection with Federal Airport Aid, shall make any orders, recommendations or suggestions 
respecting the performance by the Permittee of its obligations under this Permit, the Permittee 
will promptly comply therewith at the time or times, when and to the extent that the Port 
Authority may direct. 

23. Capacity and Competition: 

(a) The Permittee shall refrain from entering into continuing contracts or 
arrangements with any third Person for furnishing services covered hereunder when such 
contracts or arrangements will have the effect of utilizing to an unreasonable extent the 
PeiTnittee's capacity for rendering such services. A reasonable amount of capacity shall he 
reserved by the Permittee for the purpose of rendering services hereunder to those who are not 
parties to continuing contracts with the Permittee. 

(h) The Permittee shall not enter into any agreement or understanding, express or 
implied, binding or non-binding, with any other Person who may furnish services at the Airport 
similar to those furnished hereunder which will have the effect of (i) fixing rates and charges to 
he paid by users of the services; (ii) lessening or preventing competition between the Permittee 
and such other furnishers of services; or (hi) tending to create a monopoly on the Airport in 
connection with the furnishing of such services. 

24. Business Development and Records: 

(a) In connection with the exercise of the privileges granted hereunder, the Permittee 
shall: 

(i) use its best efforts in every proper manner to develop and increase the 
business conducted by it hereunder; 

(ii) not divert or cause or allow to be diverted, any business from the Airport; 

(hi) maintain, in English and in accordance with accepted accounting practice, 
during the effective period of this Permit, for one (1) year afier the expiration or earlier 
revocation, cancellation or termination thereof, and for a further period extending until the 
Permittee shall, upon request to the Port Authority, receive written permission from the Port 
Authority to do otherwise, full and complete records and hooks of account (including without 
limitation ail agreements and ail source documents such as hut not limited to original invoices, 
invoice listings, timekeeping records, and work schedules) recording ail transactions of the 
Permittee at, through, or in anywise connected with the Airport, which records and hooks of 
account shall he kept at ail times within the Port of New York District and shall separately state 
and identify the Authorized Service and ail other services performed at the Airport, and; 

Page 27 of Terms and Conditions 

Privilege Permit (LGA 8/10) 



(iv) cause any company which is owned or controlled by the Permittee, or any 
company which owns or controls the Pernrittee, if any such company performs services similar 
to those performed by the Permittee (any such company being hereinafter called an ''Affiliate 
and all such companies being hereinafter called the "Afifiiliatesfi to maintain, m English and in 
accordance with accepted accounting practice, during the effective period of this Permit, for one 
(1) year after the expiration or earlier revocation, cancellation or termination thereof, and for a 
further period extending until the Permittee shall, upon request to the Port Authority, receive 
written permission from the Port Authority to do otherwise, full and complete records and books 
of account (including without limitation all agreements and all source documents such as but not 
limited to original invoices, invoice listings, timekeeping records, and work schedules) recording 
all transactions of each Affiliate at, through, or in anywise connected with the Airport, which 
records and books of account shall be kept at all times within the Port of New York District and 
shall separately state and identify each activity (including without limitation the Authorized 
Service) performed at the Airport; 

(v) permit and/or cause to he permitted in ordinary business hours during the 
effective period of this Permit, for one (1) year thereafter, and during such further period as is 
mentioned in the preceding paragraphs (a)(iii) and (a)(iv), the examination and audit by the 
officers, employees and representatives of the Port Authority of all the records and books ot 
account'of the Permittee (including without limitation all corporate records and hooks of account 
which the Port Authority in its sole discretion believes may he relevant for the identification, 
determination or calculation of Gross Receipts all agreements, and all source documents) and all 
the records and books of account of all Affiliates (including without limitation all coi-porate 
records and books of account which the Port Authority in its sole discretion believes may he 
relevant for the identification, determination or calculation of Gross Receipts, all agreements, 
and all source documents) (all of the foregoing records and hooks described in this paragraph 
(a)(v) being hereinafter collectively referred to as the "Books and Records^ within ten (10) days 
following any request by the Port Authority from time to time and at any time to examine and 
audit any Books and Records; 

(vi) permit the inspection by the officers, employees and representatives of the 
Port Authority of any equipment used by the Pemiittee, including but not limited to the 
equipment described in paragraph (a)(vii) below; and 

(vii) install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices, including without limitation computerized record keeping systems, 
for recording orders taken, or services rendered, as may be appropriate to the Permittee's 
business and necessary or desirable to keep accurate records of Gross Receipts, and without 
limiting the generality of the foregoing, for any privilege involving cash sales, install and use 
cash registers or other electronic cash control equipment that provides for non-resettahle totals. 

(b) Without implying any limitation on the right of the Port Authority to revoke this 
Permit for cause for breach of any term, condition or provision thereof, including but not limited 
to, breach of any teri99, condition or provision of paragraph (a) above, the Permittee understands 
that the full reporting and disclosure to the Port Authority of all Gross Receipts and the 
Permittee's compliance with all the provisions of paragraph (a) above are of the utmost 
importance to the Port Authority in having entered into the percentage fee arrangernent under 
this Permit. In the event any Books and Records are maintained outside the Port of New York 
District or in the event of the failure of the Permittee to comply with all the provisions of 
paragraphs (a)(ii) through (a)(vii) above then, in addition to all, and without limiting any other 
rights and remedies of the Port Authority under this Permit or otherwise and m addition to all of 
the Permittee's other obligations under this Peimit: 
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(i) the Port Authority may estimate the Gross Receipts on any basis that the 
Port Authority, in its sole discretion, shall deem appropriate, such estimation to be final and 
binding on the Permittee and the fees based thereon shall be payable to the Port Authority when 
billed; and/or 

(ii) if any Books and Records are maintained outside of the Port of New York 
District, then the Port Authority in its sole discretion may (x) require on ten (10) days' notice to 
the Permittee that any such Books and Records be made available to the Port Authority within 
the Port of New York'District for examination and audit pursuant to paragraph (a)(v) hereof 
and/or (y) examine and audit any such Books and Records pursuant to paragraph (a)(v) at the 
location(s) they are maintained and if such Books and Records are maintained within the 
contiguous United States the Permittee shall pay to the Port Authority when billed all travel costs 
and related expenses, as determined by the Port Authority, for Port Authority auditors and other 
representatives, employees and officers in comiection with such examination and audit and if 
such Books and Records are maintained outside the contiguous United States the Permittee shall 
pay to the Port Authority when billed all costs and expenses of the Port Authority, as determined 
by the Port Authority, of such examination and audit, including but not limited to, salaries, 
benefits, travel costs and related expenses, overhead costs, and fees and charges of third party 
auditors retained by the Port Authority for the purpose of conducting such audit and 
examination. 

(c) In the event that upon conducting an examination and audit as described in this 
Section the Port Authority determines that unpaid amounts are due to the Port Authority by the 
Permittee (the ''Audit Findings"), the Permittee shall be obligated, and hereby agrees, to pay to 
the Port Authority a service charge in the amount equal to five percent (5%) of the Audit 
Findings. Each such service charge shall be payable immediately upon demand (by notice, bill 
or otherwise) made at any time therefor by the Port Authority. Such service charge (s) shall be 
exclusive of, and in addition to, any and all other moneys or amounts due to the Port Authority 
by the Permittee under this Permit or otherwise. Such service charge shall not be payable if the 
Port Authority has received, for each month covered by the examination and audit period, the 
Monthly Sworn Statement of Gross Receipts, as provided in Section 4(a)(ii). No acceptance by 
the Port Authority of payment of any unpaid amount or of any unpaid service charge shall be 
deemed a waiver of the right of the Port Authority of payment of any late charge(s) or other 
service charge(s) payable under the provisions of this Section with respect to such unpaid 
amount. Each such service charge shall be and become fees, recoverable by the Port Authority in 
the same manner and with like remedies as if it were originally a part of the fees to be paid. 
Nothing in this Section is intended to, or shall be deemed to, affect, alter, modify or diminish in 
any way (i) any rights of the Port Authority under this Pennit, including, without limitation, the 
Port Authority's rights to revoke this Permit or (ii) any obligations of the Permittee under this 
Pennit. 

(d) • Without implying any limitation on the rights or remedies of the Port Authority 
under this Permit or otherwise including without limitation the right of the Port Authority to 
revoke this Permit for cause for breach of any term or provision of paragraphs (a)(iii) or (a)(iv) 
above and in addition thereto, in the event any of the Books and Records are not maintained in 
English, then this Permittee shall pay to the Port Authority when billed, all costs and expenses of 
the Port Authority, as determined by the Port Authority, to translate such Books and Records into 
English. 

(e) The foregoing auditing costs, expenses and amounts of the Port Authority set 
forth in paragraphs (b), (c) and (d) above shall be deemed fees under this Permit payable to the 
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Pott Authority with the same force and effect as the Basic Percentage Fee and all other fees 
payable to the Port Authority thereunder. 

25. Rates and Charges: 

The Permittee shall establish rates and discounts therefrom which are in compliance with 
Section 22 hereof (each such rate and discount is hereinafter called an ''Established Rate'"). 
Upon request by the Port Authority, the Permittee shall provide the Port Authority its rates and 
discounts therefrom for goods and services furnished hereunder. If the Permittee applies any rate 
in excess of the Established Rate therefor or extends a discount less than the Established 
Discount therefor, the amount by which the charge based on such actual rate or actual discount 
deviates from a charge based on the Established Rate shall constitute an overcharge which will, 
upon demand of the Poit Authority or the Permittee's customer, he promptly refunded to the 
customer. If the Permittee applies any rate which is less than the Established Rate therefor or 
extends a discount which is in excess of the Established Rate therefor, the amount by which the 
charge based on such actual rate or actual discount deviates from a charge based on the 
Established Rate shall constitute an undercharge and an amount equivalent thereto shall he 
included in Gross Receipts hereunder and the Basic Percentage Fee shall he payable in respect 
thereto. Notwithstanding any repayment of overcharges to a customer by the Permittee or any 
inclusion of undercharges in Gross Receipts any such overcharge or undercharge shall constitute 
a breach of the Permittee's obligations hereunder and the Poit Authority shall have all remedies 
consequent upon such breach which would otherwise he available to it at law, in equity or by 
reason of this Pennit. 

26. Other Agreements: 

In the event the terms and provisions of any agreement entered into by the Permittee with 
any third Person in connection with the privileges granted hereunder are contrary to or conflict or 
are inconsistent with the terms and provisions of this Permit, the terms and provisions of this 
Permit shall he controlling, effective and determinative. 

27. City Lease Provisions: 

(a) The Permittee acknowledges that it has received a copy of, and is familiar with 
the contents of, the City Lease. The Permittee acknowledges that no greater rights or privileges 
are hereby granted to the Permittee than the Port Authority has the power to grant under the City 
Lease. 

(h) In accordance with the provisions of the City Lease, the Port Authority and the 
Permittee hereby agree as follows: 

(i) This Permit is subject and subordinate to the City Lease and to any interest 
superior to that of the Poil Authority; 

(ii) The Permittee shall not pay the fees or other sums under this Permit for 
more than one (I) month in advance (excluding security or other deposits required under this 
Permit); 

(ill) With respect to this Permit, the Permittee on the termination of the City 
Lease will, at the option of the City, enter into a direct permit on identical terms with the City; 

(iv) The Permittee shall indemnify the City, as third party beneficiary 
hereunder, with respect to all matters described in Section 31 of the City Lease that arise out of 
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tlie Pe2mittee's ope2ations at the Ai2port, or arise out of the acts or omissions of the Permittee's 
officers, employees, agents, representatives, contractors, customers, business visitors and guests 
at the Airport with the Permittee's consent; 

(v) The Permittee shall not use any portion of the Airport for any use other 
than as permitted under the City Lease; 

(vi) The Peri9ittee shall use the Airport in a manner consistent with the Port 
Authority's obligations under Section 28 of the City Lease; 

(vii) The failure of the Pemiittee to comply with the foregoing provisions shall 
be an event of default under this Peiznit, which shall provide the Port Authority with the right to 
revoke this Pen9it and exercise any other rights that the Port Authority may have as the grantor 
of the permission hereunder; and 

(viii) The City shall be named as an additional insured or loss payee, as 
applicable, under each policy of insurance procured by the Permittee pursuant to this Permit. 

28. Counterclaims: 

The Permittee specifically agrees that it shall not interpose any claims as 
counterclaims in any action for non-payment of fees or other amounts, which may be brought by 
the Port Authority unless such claims would be deemed waived if not so interposed. 

29. Continued Exercise of Privilege After Expiration. Revocation or Termination: 

(a) The Permittee aclcnowledges that the failure of the Permittee to cease to 
perform the Authorized Service at the Airport from the effective date of such expiration, 
revocation or termination will or may cause the Port Authority injury, damage or loss, and the 
Permittee hereby assumes the risk of such injury, damage or loss and hereby agrees that it shall 
be responsible for the same and shall pay the Port Authority for the same whether such are 
foreseen or unforeseen, special, direct, consequential or otherwise and the Permittee hereby 
expressly agrees to indemnify and hold the Port Authority harmless against any such injury, 
damage or loss. The Permittee aclcnowledges that the Port Authority reserves all its legal and 
equitable rights and remedies in the event of such failure by the Permittee to cease performance 
of the Authorized Service. 

(b) The Permittee hereby acknowledges and agrees that, subject to the foregoing, all 
teiTus and provisions of this Permit shall be and continue in full force and effect during any 
period following such expiration, revocation or termination. 

30. Governing Law: 

This agreement and any claim, dispute or controversy arising out of, under or related to 
this agreement shall be governed by, inteipreted and construed in accordance with the laws of the 
State of New York, without regard to choice of law principles. 

31. Miscellaneous: 

(a) It is understood and agreed that the Poil Authority shall not furnish, sell or supply 
to the Permittee any services or utilities in connection with this Permit. 

Page 31 of Terms and Conditions 

Privilege Permit (LGA 8/10) 



(b) No Commissioner, Director, officer, agent or employee of either party shall be 
charged personally by the other party with any liability, or held liable to the other party, under 
any term or provision of this Permit, or because of the party's execution or attempted execution, 
or because of any breach thereof. 

(c) The Section and paragraph headings, if any, in this Permit are inserted only as a 
matter of convenience and for reference and in no way define, limit or describe the scope or 
intent of any provision hereof. 

(d) This Permit, including the attached Special Endorsements, constitutes the entire 
agreement of the Port Authority and the Permittee on the subject matter hereof. This Permit may 
not be changed, modified, discharged or extended, except by written instrument duly executed on 
beha.lf of the Port Authority and the Permittee or except by notice as specifically set forth in 
Sections 4 and 13 hereof. The Permittee agrees that no representations or warranties shall be 
binding upon the Port Authority unless expressed in writing herein. 

For the Port Authority 
Initialled: 

Ijpr the'Permittee 
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: For Port Authority Use Only 

:Permit Number: AGA-952 

LAGUARDIA AIRPORT 
PRIVILEGE PERMIT 

The Port Authority of New York and New Jersey (the "Port Authority") hereby grants to the Permittee named 
below the described non-exclusive privilege at LaGuardia Airport, in the Borough of Queens, County of Queens, City and 
State of New York, in accordance with the Terms and Conditions hereof; and the Permittee agrees to pay the fee 
hereinafter specified and to perform all other obligations imposed upon it in the said Terms and Conditions: 

1. 

2. 

3. 

PERMITTEE: SERVISAIR, LLC, a(n) State of Delaware Limited Liability Company 

PERMITTEE'S ADDRESS: 151 Northpoint Drive 
Huston, TX 77060 

PERMITTEE'S REPRESENTATIVE: Mr. Matt Ellingson (President) 

4. PRIVILEGE: To provide maintenance, servicing, repair & rental of snow removal equipment and vehicles, 
cargo and baggage handling equipment and vehicles, aircraft ground-support equipment and vehicles, damaged aircraft recovery 
services on Permitted Areas of the Airport to Approved Aircraft Operators or other Persons at the Airport, as such 
Approved Aircraft Operators and/or Persons may be approved in writing in advance by the Port Authority (the 
"Authorized Service"), and for no other purpose or purposes whatsoever. 

5. FEES: As set forth in Section 4 of the Terms and Conditions hereof. 

6. EFFECTIVE DATE: July 1,2011 

7. EXPIRATION DATE: June 30, 2021, unless sooner revoked or terminated as herein provided. 

8. REQUIRED SECURITY DEPOSIT: $0.00 

9. INSURANCE REQUIREMENTS: $25,000,000.00 minimum limit Commercial General Liability 
$25,000,000.00 minimum limit Automobile Liability 

10, ENDORSEMENTS: Special Endorsements. 

Dated: As of May 10, 2011 THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 

By_ 

Name 

(Title)_ 

'Port Authority Use Only: ; 
Approval as to 

Terms: 
Approval as to 

Form: 

'""L. 

SERVISAIR, LLC, Permittee 

r' 

Name Maf-r Kllinocn-n 

(Title)_ 

(Please Print Clearly) 

President 
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SPECIAL ENDORSEMENTS 

1. (a) The Port Authority hereby consents to the Permittee providing the 
Authorized Service to approved aircraft operators at the Airport. 

(b) (i) In the event the Permittee shall desire to provide the 
Authorized Service to another Approved Aircraft Operator or Person at the Airport, the Permittee 
shall submit such request in writing to the Port Authority. The Permittee may perform the 
Authorized Service for other Approved Aircraft Operators or Persons at the Airport only after 
receiving the written consent of the Port Authority. 

(ii) The Permittee hereby agrees that it will not carry on any 
business at the Airport other than as specifically provided herein without receiving the prior 
written consent of the Port Authority, which consent, if given, will be in the form of a 
Supplement hereto or a separate agreement with the Port Authority, and will specify whether the 
provisions regarding fees contained herein or any other provisions regarding fees shall apply 
thereto. 

2. The Permittee hereby attests that its federal taxpayer identification number 
is 

For the Port Authority 

Initialed: r 
Fj>f the Permittee 
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TERMS AND CONDITIONS 

1. Definitions: 

The following terms, when and if used in this Permit, shall have the respective meanings 
given below: 

(a) ''Air Cargo" shall mean cargo transported to or from the Airport by aircraft 
owned or operated by an Approved Aircraft Operator. 

(b) "Aircraft Operator" shall mean (a) a Person owning one or more aircraft which 
are not leased or chartered to any other Person for operation, and (b) a Person to whom one or 
more aircraft are leased or chartered for operation - whether the aircraft so owned, leased or 
chartered are military or non-military, or are used for private business, pleasure or governmental 
business, or for carrier or non-carrier operations, or for scheduled or non-scheduled operations or 
otherwise. Said term shall not mean the pilot of an aircraft unless he is also the owner or lessee 
thereof or a Person to whom it is chartered. 

(c) "Airport" shall mean LaGuardia Alport, consisting of certain premises identified 
as "LaGuardia Airport" on Sheet LGA-1 of Exhibit A, and more particularly described in Exhibit 
B, annexed to the City Lease, and such other property as may be acquired in connection with and 
added to such premises pursuant to the terms of the City Lease. 

(d) "Approved Aircraft Operator" shall mean an Aircraft Operator which the General 
Manager of the Alport has authorized to conduct its aircraft operations at the Airport and if such 
Aircraft Operator is subleasing or subusing space, or has a ground handling agreement or other 
agreement at the Airport with an Aircraft Operator, a lessee or other Person at the Airport which 
requires the consent of the Port Authority, each such subleasing, subuse, ground handling 
agreement or other agreement has been consented to in writing by the Port Authority. 

(e) "Basic Percentage Fee" shall have the meaning given such term in Section 4(a)(i) 
hereof. 

(f) "Cargo Aircraft" shall mean aircraft engaged solely and exclusively in the 
carriage of Air Cargo. 

(g) "Cargo Handling and Ramp Service" shall mean all or any of the following 
services for or in connection with Air Cargo: 

(i) representation and accommodation; 

(ii) load control and communications; 

(iii) unit load device control, handling and administration in connection with 
Cargo Aircraft; 

(iv) flight operations and crew administration in connection with Cargo 
Aircraft, including but not limited to obtaining and providing meteorological reports, briefing 
^d debriefing flight crews, preparing and filing flight plans, dispatching and receiving messages 
in connection with flight and ground operations, maintaining station logs and filing necessary 
reports with governmental agencies, preparing weight and balance plans, maintaining flight 
watch and arranging hotel accommodations for flight crews; 
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(v) pickup and delivery of Air Cargo, air express aod mail to and from 
appropriate locatioos (allowed or designated from time to time by the Port Authority for such 
pickup and delivery) on the Airport; 

(vi) preparation of documentation associated with Air Cargo, including but not 
limited to cargo manifests, airway bills and customs clearance documentation; 

(vii) distribution of Air Cargo; 

(viii) reception of Air Cargo to be shipped from the Airport; 

(ix) temporary warehousing, sorting and storage of Air Cargo; 

(x) supervision and administration; 

(xi) courier services; 

(xii) guiding Cargo Aircraft in and out of gate or loading or unloading positions 
and parking Cargo Aircraft; 

(xiii) providing, positioning/removing, and operating appropriate units for 
engine starting for Cargo Aircraft; 

(xiv) furnishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew members and other persons, ballast, potable water, mail, air express. Air 
Cargo and supplies onto and from aircraft and trucks, and performing such loading and 
unloading and reporting irregularities; 

(xv) providing a fire guard equipped with the necessary and appropriate fire 
fighting equipment for Cargo Aircraft; 

(xvi) towing of Cargo Aircraft; 

(xvii) ramp control tower services for Cargo Aircraft; 

(xviii) Cargo Aircraft servicing, including interior and exterior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heating, 
and toilet service; 

(xix) conversion operations and services consisting of the removal of seats from 
convertible-type aircraft, so as to convert the same to Cargo Aircraft, and from Cargo Aircraft to 
Passenger Aircraft by the installation of seats; 

(xx) ramp area cleaning; 

(xxi) Gateside Aircraft Maintenance of Cargo Aircraft, it being specifically 
understood, however, that Routine and Non-routine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 
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(xxii) mobile fueling, on the Permittee's own account, for automotive and other 
ramp equipment using mobile tender vehicles or other equipment as may be approved from time 
to time by the General Manager of the Airport; 

(xxlll) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport and the provision, on the Permittee's 09vn account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport; 

(xxlv) delclng to the exterior of aircraft of Approved Aircraft Operators at such 
locations on the Airport as may from time to time be designated by the General Manager of the 
Airport; 

(xxv) trlturator operations and maintenance; 

(xxvl) snow removal; and 

(xxvll) security services for and In connection with Air Cargo and Cargo Aircraft. 

(h) ''City" shall mean the City of New York. 

(1) "City Lease" shall mean the Amended and Restated Agreement of Lease of the 
Municipal Air Terminals between The City of New York, as Landlord, and The Port Authority 
of New York and New Jersey, as Tenant, dated as of November 24, 2004 and recorded In the 
office of the City Register of the City on December 3, 2004 under City Register File No. 
2004000748687, as the same may have been or may be amended or supplemented. 

(i) "Cleaning Service" shall mean all or any of the following services: 

(I) the cleaning, repairing and Installing of upholstery, carpeting and curtains 
In aircraft and linens used on aircraft; 

(II) the complete Interior and exterior cleaning of aircraft, the removal and 
disposal of waste material and providing water service, cooling and heating, and toilet service; 

(III) conversion operations and services consisting of the removal of seats from 
convertible-type aircraft so as to convert the same to Cargo Aircraft and from Cargo Aircraft to 
Passenger Aircraft by Installation of seats; 

(Iv) ramp area cleaning services; and 

(v) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport. 

(k) "Effective Date" shall mean that date appearing In Item 6 on the first page of this 
Permit as the same may be modified pursuant to the provisions of Section 2(a) hereof. 

(1) "Environmental Requirement" shall mean all common law and all past, present 
and future laws, statutes, enactments, resolutions, regulations, rules, directives, orcllnances. 
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codes, licenses, permits, orders, memoranda of understanding and memoranda of agreement, 
guidances, approvals, plans, authorizations, concessions, franchises, requirements and similar 
items of all governmental agencies, departments, commissions, boards, bureaus or 
instrumentalities of the United States, states and political subdivisions thereof, all pollution 
prevention programs, "best management practices plans", and other programs adopted and 
agreements made by the Port Authority (whether adopted or made with or without consideration 
or with or without compulsion), with any government agencies, departments, commissions, 
boards, bureaus or instrumentalities of the United States, states and political subdivisions thereof, 
and all judicial, administrative, voluntary and regulatory decrees, judgments, orders and 
agreements relating to the protection of human health or the environment, and in the event that 
there shall be more than one compliance standard, the standard for any of the foregoing to be that 
which requires the lowest level of a Hazardous Substance, the foregoing to include without 
limitation: 

(i) All requirements pertaining to reporting, licensing, permitting, 
investigation and remediation of emissions, discharges, releases or threatened releases of 
Hazardous Substances into the air, surface water, groundwater or land, or relating to the 
manufacture, processing, distribution, use, treatment, storage, disposal, transport or handling of 
Hazardous Substances, or the transfer of property on which Hazardous Substances exist; and 

(ii) All requirements pertaining to the protection from Hazardous Substances 
of the health and safety of employees or the public. 

(m) "Executive Director'' shall mean the person or persons from time to time 
designated by the Port Authority to exercise the powers and functions vested in the Executive 
Director by this Permit; but until further notice from the Port Authority to the Permittee it shall 
mean the Executive Director of the Port Authority for the time being or his duly designated 
representative or representatives. 

(n) "Gateside Aircraft Maintenance" shall mean such emergency transit and 
turnaround maintenance performed on the aircraft of an Aircraft Operator as may be performed 
in the time such aircraft is permitted to be and remain at the aircraft gate position or hardstand at 
which such maintenance is to be performed and which is performed by or required by law, rule 
or regulation to be performed by or under the supervision of a licensed aircraft mechanic or other 
person specifically licensed, certified or approved by governmental authority having jurisdiction, 
including the rental or equipment and tools in the connection therewith. It is specifically 
imderstood that the performance of any other aircraft maintenance, including but not limited to 
Routine and Non-routine Aircraft Maintenance, is hereby prohibited unless expressly provided 
for hereunder. 

(o) "General Manager of the Airport" shall mean the person or persons from time to 
time designated by the Port Authority to exercise the powers and functions vested in said 
General Manager by this Permit; but until further notice from the Port Authority to the Permittee 
it shall mean said General Manager (or Acting General Manager) of the Airport for the time 
being or his duly designated representative or representatives. 

(p) "Gross Receipts" shall mean all amounts, monies, revenues, receipts and income 
of every type paid or payable to the Permittee for sales made and for services rendered at or from 
the Airport, regardless of when or where the order therefor is received, and outside the Airport, if 
the order therefor is received at the Airport, and any other amounts, monies, revenues, receipts 
and income of any type arising out of or in connection with the Authorized Service, provided, 
however, there shall be excluded from Gross Receipts any taxes imposed by law which are 
separately stated to and paid by the customer and directly payable to the taxing authority by the 
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Pennittee. The Pennittee's Recovery Fee, as hereinafter defined, if any, shall be included within 
Gross Receipts and shall be subject to the fees set forth under Section 4 of this Permit. 

(q) ''Hazardous Substance" shall mean any pollutant, contaminant, toxic or hazardous 
waste, dangerous substance, potentially dangerous substance, noxious substance, toxic substance, 
flammable, explosive or radioactive material, urea formaldehyde foam insulation, asbestos, 
polychlorinated biphenyls (PCBs), chemicals known to cause cancer, endocrine disruption or 
reproductive toxicity, petroleum and petroleum products and substances declared to be hazardous 
or toxic or the removal, containment or restriction of which is required, or the manufacture, 
preparation, production, generation, use, maintenance, treatment, storage, transfer, handling or 
ownership of which is restricted, prohibited, regulated or penalized by any federal, state, county, 
or municipal or other local statute or law now or at any time hereafter in effect as amended or 
supplemented and by the regulations adopted and publications promulgated pursuant thereto. 

(r) "In-Terminal Handling Service" shall mean all or any of the following services 
for or in connection with passengers of Passenger Aircraft; 

(i) furnishing interpreters for the assistance of non-English-speaking 
passengers; 

(ii) inbound and outbound passenger baggage handling services, including but 
not limited to checking, weighing, handling and storage of aircraft baggage; 

(iii) selling of tickets for air transportation; 

(iv) checking in and boarding aircraft passengers; 

(v) porter service for passenger baggage; 

(vi) passenger assistance, passenger information service, flight information 
and public address paging and announcements; 

(vii) supervisory and administrative functions on behalf of Approved Aircraft 
Operators in conjunction with the Permittee's performance of the other activities constituting a 
part of the In-Terminal Handling Service; 

baggage; 
(viii) the arrangement of ground transportation of crew, passengers and 

(ix) handicapped services; 

(x) security and pre-board screening; 

(xi) building janitorial and maintenance; and 

(xii) lounge hosting services. 

(s) "Passenger Aircraft" shall mean aircraft owned or operated by an Approved 
Aircraft Operator engaged primarily in the transportation of passengers by aircraft to and from 
the Airport. 

(t) "Passenger Ramp Service" shall mean all or any of the following services for or 
in connection with Passenger Aircraft: 
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(i) representation and accommodation; 

(ii) load control and communications on ramp; 

(iii) unit load device control, handling and administration; 

(iv) baggage handling and sorting, including delivering baggage to and from 
Passenger Aircraft and to and from baggage facilities, provided, however, no permission is 
hereby given for the Permittee to deliver baggage from one terminal to another unless they are 
part of the same premises; sorting baggage in baggage makeup facilities; and delivering baggage 
to and from interline system permittees; 

(v) guiding Passenger Aircraft in and out of gates or loading and unloading 
positions and parking Passenger Aircraft; 

(vi) furnishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew, passengers, baggage, ballast, potable water, mail, air express. Air Cargo and 
supplies from and onto Passenger Aircraft and trucks, and perform such loading and unloading 
and reporting irregularities; 

(vii) deicing to the exterior of aircraft of Approved Aircraft Operators at such 
locations on the Airport as may from time to time be designated by the General Manager of the 
Airport; 

(viii) providing, positioning/removing, and operating appropriate units for 
engine starting; 

(ix) providing a fire guard equipped with the necessary and appropriate fire 
fighting equipment; 

(x) towing of Passenger Aircraft; 

(xi) ramp control tower services for Passenger Aircraft; 

(xii) Passenger Aircraft servicing, including exterior and interior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heating, 
toilet service, and rearranging cabin equipment; 

(xiii) ramp area cleaning; 

(xiv) mobile fueling on the Permittee's own account for automotive and other 
ramp equipment using mobile tender vehicles or other equipment as may be approved from time 
to time by the General Manager of the Airport; 

(xv) Gateside Aircraft Maintenance of Passenger Aircraft, it being specifically 
understood, however, that Routine and Non-routine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 

(xvi) flight operations and crew administration including but not limited to 
obtaining and providing meteorological reports, briefing and debriefing flight crews, preparing 
and filing flight plans, dispatching and receiving messages in connection with flight and ground 
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operations, maintaining station logs and filing necessary reports with governmental agencies, 
preparing weight and balance plans, maintaining flight watch and arranging hotel 
accommodations for flight crews; 

(xvii) ramp transportation for crew, passengers and baggage; 

(xviii) supervisory and administrative functions on behalf of Approved Aircraft 
Operators of Passenger Aircraft; 

(xix) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport, and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport; 

(xx) catering liaison and administration; 

(xxi) triturator operations and maintenance; 

(xxii) snow removal; and 

(xxiii) security services for passengers and baggage, cargo and mail, catering, 
and on aircraft, ramp and other designated areas. 

(u) ''Permitted Areas" shall mean with respect to the Authorized Service the 
following areas of the Airport and only such areas; 

(i) those areas where the Permittee is authorized pursuant to a separate lease, 
permit or other written agreement (other than this Permit) with the Port Authority to provide 
such Authorized Service; 

(ii) any area which pursuant to a written agreement the Port Authority has 
either leased to a third Person or has otherwise permitted a third Person to use and occupy and 
where (x) the Permittee performs such Authorized Service on such area for such Person or has 
obtained permission from such Person to 'perform such Authorized Service for an Approved 
Aircraft Operator on such area and (y) the performance of such Authorized Service for such 
Approved Aircraft Operator on such area is permitted by a written agreement with the Port 
Authority covering such area; or 

(iii) such areas as may hereafter be designated in writing by the Port Authority 
for the performance of such privileges by the Permittee, it being understood and agreed that the 
Port Authority shall have the right at any time and from time to time to revoke, cancel, change or 
alter any such designation. 

(v) "Permittee's Recovery Fee" shall mean any surcharge or other amount that the 
Permittee may separately state and charge its customers to recover the fee, or portion thereof, 
payable under this Permit. 

(w) "Person" shall mean not only a natural person, corporation or other legal entity, 
but also two or more natural persons, corporations or other legal entities acting jointly as a firm, 
partnership, unincorporated association, consortium, joint adventurers or otherwise. 
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(x) ''Routine and Non-routine Aircraft Maintenance" shall m69n all work including 
but not limited to the inspection, maintenance, servicing, testing, overhaul, cleaning, conversion, 
repair and installation of parts and supplies on aircraft and on aircraft parts of Approved Aircraft 
Operators performed by or required by law, rule or regulation to be performed by or under the 
supervision of a licensed aircraft mechanic or other person specially licensed certified or 
approved by governmental authority, including the rental of tools and equipment in connection 
therewith. 

2. Effective Date. Termination and Revocation: 

(a) The permission hereby granted shall take effect upon the Effective Date 
Notwithstanding Item 6 appearing on the first page of this Permit, the Effective Date of this 
Permit shall be that date the Permittee commenced any of the activities permitted by this Permit. 
The Permittee in executing this Permit represents that the Effective Date appearing in Item 6 on 
the first page of this Permit is the date the Permittee commenced any of the activities permitted 
by this Permit. If the Port Authority determines by audit or otherwise that the Permittee 
co^enced any of the activities permitted by this Permit prior to said effective date the 
Effective Date of this Permit shall be the date the Permittee commenced any of the activities 
permitted by this Permit and all obligations of the Permittee under this Permit shall commence 
on such date including without limitation the Permittee's indemnity obligations and obligations 
to pay fees. 

(b) Notwithstanding any other term or condition hereof, the permission hereby 
granted may be revoked without cause upon thirty (30) days' written notice by the Port 
Authority, or terminated without cause upon thirty (30) days' written notice by the Permittee 
provided, however, that it may be revoked on twenty-four (24) hours' notice by the Port 
Authority if the Permittee shall fail to keep, perform and observe each and every promise, 
agreement, condition, term and provision contained in this Permit, including but not limited to 
the obligation to pay fees. Unless sooner revoked or terminated, such permission shall expire in 
any event upon the expiration date hereinbefore set forth. 

(c) In the event the Port Authority exercises it right to revoke this Permit for any 
reason other than "without cause", the Permittee shall be obligated to pay to the Port Authority 
an amount equal to all costs and expenses reasonably incurred by the Port Authority in 
connection with such revocation, including without limitation any and all personnel and legal 
costs (including but not limited to the cost to the Port Authority of in-house legal services) and 
disbursements incurred by it arising out of, relating to, or in connection with the enforcement or 
revocation of this Permit including, without limitation, legal proceedings initiated by the Port 
Authority to exercise its revocation rights and to collect all amounts due and owing to the Port 
Authority under this Permit. 

(d) For the purposes of this Permit, a default by the Permittee in keeping, performing 
or observing any promise, obligation, term or agreement set forth herein on the part of the 
Permittee to be kept, performed or observed shall include the following whether or not the time 
has yet arrived for the keeping, performance or observance of any such promise, obligation term 
or agreement: 

(i) a staternent by the Permittee to any representative of the Port Authority 
indicating that it cannot or will not keep, perform or observe any one or more of its promises 
obligations, terms or agreements under this Permit; 
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(ii) any act or omission of the Permittee or any other occurrence which makes 
it improbable at the time that it will be able to keep, perform or observe any one or more of its 
promises, obligations, terms or agreements under this Permit; or 

(ill) any suspension of or failure to proceed with any part of the privileges to 
be performed by the Permittee which makes it improbable at the time that it will be able to keep, 
perform or observe any one or more of its promises, obligations, terms or agreements under this 
Permit. 

(e) (i) If any type of strike, boycott, picketing, work stoppage, slowdown or other 
labor activity is directed against the Permittee at the Airport or against any operations of the 
Permittee under this Permit, whether or not the same is due to the fault of the Permittee and 
whether or not caused by the employees of the Permittee, and if any of the foregoing, in the 
opinion of the Port Authority, results or is likely to result in curtailment or diminution of the 
privileges to be performed hereunder by the Permittee or to interfere with or affect the operation 
of the Airport by the Port Authority or to interfere with or affect the operations of lessees, 
licensees, permittees or other users of the Airport, the Port Authority shall have the right at any 
time during the continuance thereof to suspend the operations of the Permittee under this Permit 
and/or to revoke this Permit. 

(ii) In the event the Port Authority exercises its right to revoke this Permit, as 
aforesaid, it shall do so by twenty-four (24) hours' written notice to the Permittee, effective as of 
the time specified in the notice. The exercise by the Port Authority of its right of suspension 
shall not waive or affect or be deemed to waive or affect the right of revocation. 

(ill) Prior to the exercise of the right of suspension by the Port Authority, it 
shall give the Permittee notice thereof, which notice may be oral. The Permittee shall not 
perform its operations authorized by this Permit during the period of the suspension. The period 
of suspension shall end not more than twenty-four (24) hours after the cause thereof has ceased 
or been cured and the Permittee shall notify the Port Authority of such cessation or cure. 

(iv) The rights of suspension and revocation as hereinbefore set forth may be 
exercised by the Port Authority prior to the Effective Date set forth in Item 6 on the first page of 
this Permit. No exercise by the Port Authority of its rights granted to it in paragraph (e) of this 
Section shall be deemed to be a waiver of any other rights of revocation contained in this Permit 
or a waiver of any other rights or remedies which may be available to the Port Authority under 
this Permit or otherwise. 

(f) No revocation or termination of the permission hereunder shall relieve the 
Permittee of any liabilities or obligations hereunder which shall have accrued on or prior to the 
effective date of revocation or termination. 

(g) No exercise by the Port Authority of any right of revocation granted to it in this 
Section shall be deemed to be a waiver of any other rights of revocation contained in this Section 
or elsewhere in this Permit or a waiver of any other rights or remedies which may be available to 
the Port Authority under this Permit or otherwise. 

3. Exercise of Rights: 

(a) The rights granted hereby shall be exercised 

(i) if the Permittee is a corporation, by the Permittee acting only through the 
medium of its officers and employees. 
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(ii) if the Permittee is an unineorporated association, or a "Massachusetts" or 
business trust, by the Permittee acting only through the medium of its members, trustees, 
officers, and employees, 

(iii) if the Permittee is a partnership, by the Permittee acting only through the 
medium of its partners and employees, 

(Iv) if the Permittee is an individual, by the Permittee acting only personally or 
through the medium of its employees, and 

(v) if the Permittee is a limited liability company, by the Permittee acting only 
through the medium of its members, managers, and employees; 

and the Permittee shall not, without the written approval of the Port Authority, exercise such 
rights through the medium of any other Person. The Permittee shall not assign or transfer this 
Permit or any of the rights granted hereby, or enter into any contract requiring or permitting the 
doing of anything hereunder by an independent contractor. In the event of the issuance of this 
Permit to more than one individual or other legal entity (or to any combination thereof), then and 
in that event each and every obligation or undertaking herein stated to be fulfilled or performed 
by the Permittee shall be the joint and several obligation of each such individual or other legal 
entity. 

(b) No greater rights or privileges are hereby granted to the Permittee than the Port 
Authority has power to grant under the City Lease. 

(c) Neither this Permit nor anything contained herein, shall be deemed to grant any 
rights in the Permittee to use and occupy any land, building space or other area at the Airport or 
shall be deemed to have created any obligation on the part of the Port Authority to provide any 
such land, space or area to the Permittee. 

(d) Neither the execution and delivery of this Permit nor any act done pursuant 
thereto shall create between any terminal operator, lessee or other occupant of land at the Airport 
including but not limited to the Permittee, on one hand, and the Port Authority on the other hand 
the relationship of bailor and bailee, or any other relationship or any legal status which would 
impose upon the Port Authority with respect to any personal property, such as but not limited to, 
aircraft cargo or baggage, owned and/or handled by the Permittee any duty or obligation 
whatsoever. The Permittee expressly agrees that the Port Authority shall have no liability with 
respect to any aircraft cargo or baggage or any other property of the Permittee or of any other 
Person left anywhere on the Airport. 

(e) This Permit does not constitute the Permittee the agent or representative of the 
Port Authority for any purpose whatsoever. 

(f) Nothing contained in this Permit shall constitute permission to the Permittee to 
park or store equipment or personal property at any location or area at the Airport. 

(g) The Permittee shall have no right hereunder to carry on any business or operation 
at the Airport other than that specifically provided herein. Without limiting the generality of the 
foregoing and notwithstanding anything else in this Permit to the contrary, the Permittee is 
expressly prohibited hereunder from performing ground transportation, fueling of aircraft and the 
selling and delivery of in-flight meals. 
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(h) It is un8erstood that any and all privileges granted hereunder to the Permittee are 
non-exclusive and shall not be construed to prevent or limit the granting of similar privileges at 
the Airpo8 to another or others, whether by this form of permit or otherwise, and neither the 
granting to others of rights and privileges granted hereunder nor the existence of agreements by 
which similar rights and privileges have been previously granted to others shall constitute a 
violation or breach of the permission herein granted. 

(i) The Permi8ee, its employees, invitees and others doing business with it shall have 
no right hereunder to park vehicles within the Airpo8. 

(j) The words "permission" and "privilege" are used interchangeably in this Permit, 
and except where expressly provided to the contrary, shall mean the privileges granted by this 
Permit. 

4. Fees: 

(a) (i) The Permi8ee agrees to pay to the Po8 Authority, at the times set fo8h in 
and in accordance with paragraph (a)(ii) below, a percentage fee (the ''Basic Percentage Fee") 
equal to five percent (5%) (as the same may be increased pursuant to paragraph (k) below) of 
Gross Receipts. 

(ii) Gross Receipts shall be repo8ed and the Basic Percentage Fee shall be 
paid to the Po8 Authority by the Permihee as follows: On or before the twentieth (20th) day of 
the first month following the month in which the Effective Date falls and on the twentieth (20th) 
day of each and every calendar month thereafter during the period that this Permit is in effect and 
including the calendar month in which this Permit ceases to be in effect, the Permittee shall 
render to the Po8 Authority a monthly statement sworn to by a responsible executive or fiscal 
officer of the Permittee showing all of the Gross Receipts for the preceding month (the "Monthly 
Sworn Statement of Gross Receipts"). Each of the said statements shall also, show the 
cumulative Gross Receipts from the Effective Date (or the most recent anniversary thereof) 
through the last day of the preceding month. At the same time each of the said statements is 
rendered to the Po8 Authority, the Permittee shall pay to the Po8 Authority an amount equal to 
five percent (5%) applied to the Gross Receipts for the preceding calendar month. In addition to 
the foregoing, on the twentieth (20th) day of the first month following each anniversary of the 
Effective Date the Permittee shall submit to the Po8 Authority a statement setting fo8h the 
cumulative totals of the Gross Receipts for the entire preceding twelve (12) month period 
ce8ified, at the Permittee's expense, by a ceftified public accountant or a responsible executive 
or fiscal officer of the Permittee ("Annual Statement of Gross Receipts"). In addition to the 
foregoing, within twenty (20) days after the expiration, termination, revocation or cancellation of 
this Permit, the Permittee shall render to the Po8 Authority a sworn statement ce8ified, at the 
Permittee's expense, by a ceftified public accountant of all Gross Receipts during the period 
from the last preceding anniversary of the Effective Date up to and including the last day this 
Permit shall be in effect and the Permittee shall, at the time of rendering such statement to the 
Po8 Authority, pay the Basic Percentage Fee due and unpaid as of the last day this Permit shall 
be in effect. The Permittee shall give the name and position of the responsible executive or fiscal 
officer designated under this paragraph to submit Monthly Sworn Statement and Annual 
Statement of Gross Receipts, ten (10) business days prior to the submission of the first such 
statement by the designee of the Permittee, so that the Po8 Authority may determine whether it 
will accept such designation. The designation shall be submitted to the Manager of Propefties 
for the Airpo8. If such timely notice is not given to the Po8 Authority, the Permi8ee shall 
submit such statement to the Po8 Authority in a form executed by a ceftified public accountant. 
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(8) All statements to be submitted to the Po8 Authority pursuant to this Section and 
ail payments made under this Permit shall be sent to the following address: 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
P.O. BOX 95000-1556 

PHILADELPHIA, PENNSYLVANIA 19195-0001 

or made via the following wire transfer instructions: 

Bank: TD Bank 
Bank ABA number: 031201.160 
Account number: 

or to such other address as may hereafter be substituted therefor by the Po8 Authority, from time 
to time, by notice to the Permi8ee. 

(c) There shall be excluded from Gross Receipts any sum paid or payable to the 
Permi8ee for the following, provided said sum is separately stated to and paid by the customer: 

(i) handicapped services; 

(ii) security services; 

(ill) lost and found baggage services; 

(iv) snow removal services; 

(v) ground transpo8ation of employees; and 

(vi) building janitorial and maintenance services, 

provided fri8her, however, the Permittee acknowledges and agrees that the Po8 Authority does 
and shall continue to have the right at any time and from time to time to withdraw the foregoing 
exclusions from Gross Receipts, in whole or in pa8, or to establish a separate fee for each such 
service, which may be a percentage fee other than five percent (5%), upon sixty (60) days' prior 
written notice to the Permittee. Notwithstanding the foregoing, any fee established must be 
agreed to by the Permi8ee and the Po8 Authority and must be reflected in a supplement to this 
Permit to be prepared by the Po8 Authority and executed by the pa8ies hereto. 

(d) In the event the Permittee shall be permitted hereunder to provide Gateside 
Aircraft Maintenance or Routine and Non-routine Aircraft Maintenance services, there shall be 
excluded from Gross Receipts any sum paid or payable to the Permittee: 

(i) which arise solely from the resale to a customer of aircraft pa8s and 
supplies purchased by the Permittee from a third pa8y, provided, however, that there shall be 
included in Gross Receipts monies paid or payable to the Permittee which arise from the sale of 
such aircraft pa8s and supplies to which the Permittee has provided labor for fabrication, 
refmishing or assembly to the extent of the reasonable value of the labor provided by the 
Permittee; 

(ii) which arise solely from the use of equipment rented by the Permittee from 
a third pa8y which monies are separately stated to and paid by the customer, limited, however, to 
the amounts actually paid by the Permittee to the third pa8y for such rental of equipment; and 
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(iii) which arise solely from the loan or rental by the Permittee of aircraft parts, 
whether or not owned by the Permittee, which monies are separately stated to and paid by a 
customer and where said loan or rental of any such aircraft part is for a period of less than twelve 
(12) consecutive calendar days, it being understood that such monies paid or payable to the 
Permittee for the loan or rental may include monies for labor provided by the Permittee for 
installation, refurbishment of returned parts or administrative handling which is directly related 
to said loan or rental provided, however, all monies paid or payable to the Permittee which arise 
solely from the loan or rental by the Permittee of aircraft parts, whether or not owned by the 
Permittee, for twelve (12) or more consecutive calendar days (including but not limited to 
mionies for labor provided by the Permittee for installation, refurbishment of returned parts or 
administrative handling which is directly related to said lease or rental) shall be included in 
Gross Receipts from the first day of the loan or rental period, as the case may be. 

(e) If and to the extent the full fair market value of any sale, service or other item 
provided by the Permittee is not charged to or payable by the customer, then the fair market 
value thereof as determined by the Port Authority shall be included in Gross Receipts. 

(t) Without limiting any other provisions of this Permit regarding Gross Receipts, in 
those instances where the Permittee provides any services or goods along with other services and 
goods to the same Person (including without limitation those instances where a service is part of 
or IS included within a group of other services and rendered for a single price, and where a 
service is performed by the Permittee pursuant to agreement for the exchange of services or 
goods) the Permittee agrees that the value ascribed to the performance of such service by the 
Permittee shall be the fair and reasonable value thereof as determined by the Port Authority. 

(g) Without limiting the requirement for Port Authority approval, if the Permittee 
conducts any privilege or any portion thereof through the use of a contractor or other third party 
which IS not a Port Authority permittee and where the payments for any of the foregoing are 
made to such contractor rather than to the Permittee, said payments shall be deemed amounts, 
monies, revenues, receipts and income paid or payable to the Permittee for purposes of 
determining the Permittee's Gross Receipts, provided, however, that the foregoing shall not grant 
or be deemed to grant any right or permission to the Permittee to use an independent contractor 
or other third party to perform any privilege or portion thereof or the doing of anything 
hereunder by an independent contractor or other third party. 

(h) Notwithstanding that the fee hereunder is measured by a percentage of Gross 
Receipts, no joint venture or partnership relationship between the parties hereto is created by this 
Permit. 

(i) To the extent that the Permittee has not already done so at the time of execution of 
this Permit and without limiting the generality of any other term or provision hereof, the 
Permittee agrees to submit monthly statements of Gross Receipts as provided in this Section and 
to pay, at the time of execution and delivery of this Permit to the Port Authority, all fees and 
other amounts due under this Permit for the period from the Effective Date to the time of 
execution and delivery of this Permit by the Permittee. 

G) Without limiting any other provision of this Permit, it is hereby specifically 
understood that the failure to set forth all the classes of Persons, all of the locations served or all 
of the types of services or activities performed by the Permittee in its exercise of the privileges 
granted hereunder as of the Effective Date, or the failure to, by appropriate supplement, revise 
this Permit to reflect any additional classes of Persons, locations served, or services or activities 
performed by the Permittee subsequent to said Effective Date, shall not affect the inclusion in 
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Gross Receipts Oereunder of tOe amounts, monies, revenues, receipts and income received or 
receivable by the Permittee in its operations, and the same shall be so included The foregoing 
shall not constitute Port Authority consent or be deemed to imply that the necessary Port 
Authority consent (to be reflected in a supplement to the Permit) with respect to such additional 
classes of Persons, locations, services or activities will be given. 

(k) The Basic Percentage Fee and any other fees payable under this Permit shall be 
subject to increase from time to time upon thirty (30) days' notice from the Port Authority to the 
Permittee, given by the General Manager of the Airport or such other representative as the Port 
Authority may substitute from time to time by notice to the Permittee, and upon the effective 
date of the increase set forth in such notice the fees payable by the Permittee under this Permit 
shall be as set forth m said notice. In the event within ten (10) days after the Permittee receives 
such notice from the Port Authority, the Permittee notifies the Port Authority that the Permittee 
does not wish to pay the increased fees, this Permit and the permission granted hereunder shall 
be, and shall be deemed to be, cancelled effective at the close of business on the day preceding 
the effective date of the increase, as set forth in the Port Authority's notice to the Permittee If 
the Permittee does not so notify the Port Authority, the increased fees shall become effective on 
the date set forth in the Port Authority's notice as aforesaid. No cancellation of this Permit and 
the permission granted thereunder pursuant to this paragraph (k) shall be construed to relieve the 

obligations or liabilities hereunder which shall have accrued on or before the 
effective date of such cancellation. 

(1) Without limiting any term or provision of this Permit, in the event the Permittee 
pertbims (x) any service, other than the Authorized Service at the Airport, or (y) any service 
(including the Authorized Service) at any other Port Authority facility, whether such 
performance is the subject of a written agreement by and between the Port Authority and the 
Pemittee, the Permittee hereby agrees that it will pay to the Port Authority any and all fees 
^d/or charges applicable to such service. The Permittee also agrees that, at the request of the 
Port Authority, it will enter into the appropriate agreement with the Port Authority providing 
permission for the Permittee to perform such service. 

5. Securitv Deposit: 

n • . Provided that an amount is set forth in Item 8 on the first page of this 
Permit (the Required Security Deposit"), and, provided, further, the amount of said Required 
Security Deposit is less than $20,000.00, upon the execution of this Permit by the Permittee and 
u thereof to the Port Authority, the Permittee shall deposit with the Port Authority (and 

shall keep deposited throughout the effective period of the permission under this Permit) the 
Required Security Deposit, either in cash, or bonds of the United States of America, or of the 
State of New Jersey, or of the State of New York, or of the Port Authority of New York and New 
Jersey, having a market value of that amount, as security for the full, faithful and prompt 
performance of and compliance with, on the part of the Permittee, all of the terms, provisions 
covenants and conditions of this Permit on its part to be fulfilled, kept, performed or observed' 
Bonds qualifying for deposit hereunder shall be in bearer form but if bonds of that issue were 
ottered only in registered form, then the Permittee may deposit such bonds or bonds in registered 
form, prcwided, however, that the Port Authority shall be under no obligation to accept such 
deposit of a bond in registered form unless such bond has been re-registered in the name of the 
Port Authority (the expense of such re-registration to be borne by the Permittee) in a manner 
satisfactory to the Port Authority. The Permittee may request the Port Authority to accept a 
registered bond in the Permittee's name and if acceptable to the Port Authority the Permittee 
shall deposit such bond together with an irrevocable bond power (and such other instruments or 
other documents as the Port Authority may require) in form and substance satisfactory to the Port 
Authority. In the event the Required Security Deposit is returned to the Permittee, any expenses 
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incu9ed by the Port Authority in re-registering a bond to the name of the Permittee shall be 
home by the Permittee. In addition to any and all other remedies available to it, the Port 
Authority shall have the right, at its option, at any time and from time to time, with or without 
notice, to use the Required Security Deposit, or any part thereof, in whole or partial satisfaction 
of any of its claims or demands against the Permittee. There shall be no obligation on the Port 
Authority to exercise such right and neither the existence of such right nor the holding of the 
Required Security Deposit itself shall cure any default or breach of this Permit on the part of the 
Permittee. With respect to any bonds deposited by the Permittee, the Port Authority shall have 
the right, in order to satisfy any of its claims or demands against the Permittee, to sell the same in 
whole or in part, at any time, and from time to time, with or without prior notice at public or 
private sale, all as determined by the Port Authority, together with the right to purchase the same 
at such sale free of all claims, equities or rights of redemption of the Permittee. The Permittee 
hereby waives all right to participate therein and all right to prior notice or demand of the amount 
or amounts of the claims or demands of the Port Authority against the Permittee. The proceeds 
of every such sale shall be applied by the Port Authority first to the costs and expenses of the 
sale (including but not limited to advertising or commission expenses) and then to the amounts 
due the Port Authority from the Permittee. Any balance remaining shall be retained in cash 
toward bringing the Required Security Deposit to the sum specified in Item 8 on the first page of 
this Permit. In the event that the Port Authority shall at any time or times so use the Required 
Security Deposit, or any part thereof, or if bonds shall have been deposited and the market value 
thereof shall have declined below the amount set forth in item 8 on the first page of this Permit, 
the Permittee shall, on demand of the Port Authority and within two (2) days thereafter, deposit 
with the Port Authority additional cash or bonds so as to maintain the Required Security Deposit 
at all times to the full amount above stated in Item 8 on the first page of this Permit, and such 
additional deposits shall be subject to all the conditions of this Section. After the expiration or 
earlier revocation or termination of the effective period of the permission under this Permit, and 
upon condition that the Permittee shall then be in no wise in default under any part of this 
Permit, and upon written request therefor by the Permittee, the Port Authority will return the 
Required Security Deposit to the Permittee less the amount of any and all unpaid claims and 
demands (including estimated damages) of the Port Authority by reason of any default or breach 
by the Permittee of this Permit or any part thereof. The Permittee agrees that it will not assign or 
encumber the Required Security Deposit. The Permittee may collect or receive any interest or 
income earned on bonds and interest paid on cash deposited in interest-bearing bank accounts, 
less any part thereof or amount which the Port Authority is or may hereafter be entitled or 
authorized by law to retain or to charge in connection therewith, whether as or in lieu of an 
administrative expense, or custodial charge, or otherwise; provided, however, that the Port 
Authority shall not be obligated by this provision to place or to keep cash deposited hereunder in 
interest-bearing bank accounts. 

(ii) In lieu of the Required Security Deposit made in the form described above 
in paragraph (a)(i), the Permittee may at any time during the effective period of the permission 
granted under this Permit offer to deliver to the Port Authority, as security for all obligations of 
the Permittee under this Permit, a clean i9evocable letter of credit issued by a banking institution 
satisfactory to the Port Authority and having its main office within the Port of New York 
District, in favor of the Port Authority in the amount of the Required Security Deposit. The 
form and terms of such letter of credit, as well as the institution issuing it, shall be subject to the 
prior and continuing approval of the Port Authority. Such letter of credit shall provide that it 
shall continue throughout the effective period of the permission granted under this Permit and for 
a period of not less than six (6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent satisfactory letter. Upon notice of 
cancellation of a letter of credit, the Permittee agrees that unless, by a date twenty (20) days prior 
to the effective date of cancellation, the letter of credit is replaced by security in accordance with 
paragraph (a)(i) of this Section or another letter of credit satisfactory to the Port Authority, the 
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Po9t Authority may draw dow9 the full amount thereof and thereafter the Port Authority will 
hold the same as security under paragraph (a)(i) of this Section. Failure to provide such a letter 
of credit at any time during the effective period of the permission granted under this Permit, 
valid and available to the Port Authority, including any failure of any banking institution issuing 
any such letter of credit previously accepted by the Port Authority to make one or more 
payments as may be provided in such letter of credit, shall be deemed to be a breach of this 
Permit on the part of the Permittee. Upon acceptance of such letter of credit by the Port 
Authority, and upon request by the Permittee made thereafter, the Port Authority will return the 
Required Security Deposit, if any, theretofore made under and in accordance with the provisions 
of paragraph (a)(i) of this Section. The Permittee shall have the same rights to receive such 
Required Security Deposit during the existence of a valid letter of credit as it would have to 
receive such sum upon expiration of the effective period of the permission granted under this 
Permit and fulfillment of the obligations of the Permittee hereunder; If the Port Authority shall 
make any drawing under a letter of credit held by the Port Authority hereunder, the Permittee on 
demand of the Port Authority and within two (2) days thereafter, shall bring the letter of credit 
back up to its full amount. 

(b) Provided that a Required Security Deposit amount is set forth in Item 8 on the 
first page of this Permit, and, provided, further, the amount of said Required Security Deposit is 
equal to or greater than $20,000.00, upon the execution of this Permit by the Permittee and 
delivery thereof to the Port Authority, the Permittee shall deliver to the Port Authority, as 
security for the full, faithful and prompt performance of and compliance with, on the part of the 
Permittee, all of the terms, provisions, covenants and conditions of the Permit on its part to be 
fulfilled, kept, performed or observed, a clean irrevocable letter of credit issued by a banking 
institution satisfactory to the Port Authority and having its main office within the Port of New 
York District and acceptable to the Port Authority, in favor of the Port Authority, and payable in 
the Port of New York District in the amount of the Required Security Deposit. The form and 
terms of such letter of credit, as well as the institution issuing it, shall be subject to the prior and 
continuing approval of the Port Authority. Such letter of credit shall provide that it shall 
continue throughout the effective period of the permission granted under this Permit and for a 
period of not less than six (6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent clean and irrevocable satisfactory letter of 
credit. If requested by the Port Authority, said letter of credit shall be accompanied by a letter 
explaining the opinion of counsel for the banking institution that the issuance of said clean, 
irrevocable letter of credit is an appropriate and valid exercise by the banking institution of the 
corporate power conferred upon it by law. Upon notice of cancellation of a letter of credit, the 
Permittee agrees that unless the letter of credit is replaced by another letter of credit satisfactory 
to the Port Authority by a date not later than twenty (20) days prior to the effective date of 
cancellation, the Port Authority may draw down the full amount thereof and thereafter the Port 
Authority will hold the same as security. Failure to provide such a letter of credit at any time 
during the effective period of the permission granted under this Permit valid and available to the 
Port Authority, including any failure of any banking institution issuing any such letter of credit 
previously accepted by the Port Authority to make one or more payments as may be provided in 
such letter of credit, shall be deemed to be a breach of this Permit on the part of the Permittee. If 
the Port Authority shall make any drawing under a letter of credit held by the Port Authority 
hereunder, the Permittee, upon demand by the Port Authority and within two (2) days thereafter, 
shall bring the letter of credit back up to the amount of the Required Security Deposit. No action 
by the Port Authority pursuant to the terms of any letter of credit, or any receipt by the Port 
Authority of funds from any bank issuing such letter of credit, shall be or be deemed to be a 
waiver of any default by the Permittee under the terms of this Permit, and all remedies under this 
Permit and of the Port Authority consequent upon such default shall not be affected by the 
existence of a recourse to any such letter of credit. 
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(c) The Per8ittee acknowle8ges an8 agrees that the Po8 Authority reserves the right, 
in its sole 8iscretion at any time an8 from time to time upon sixty (60) 8ays' notice to the 
Permittee, to adjust the amount of the Required Security Deposit. Not later than the effective 
date set fo8h in said notice by the Pott Authority, the Permittee sha8 furnish additional cash or 
bonds, as provided for in paragraph (a) above, or an amendment to, or a replacement of, the letter 
of credit providing for such adjusted amount of the Required Security Deposit, as the case may 
he, and such additional cash and/or bonds or adjusted (or replaced) letter of credit shall thereafter 
constitute the Required Security Deposit required under this Section. 

(d) If the Permittee is obligated by any other agreement to maintain a security deposit 
with the Pott Authority to insure payment and performance by the Permittee of all fees, rentals, 
charges and obligations which may become due and owing to the Pott Authority arising from the 
Permittee's operations at the Airport pursuant to any such other agreement or otherwise, then all 
such obligations under such other agreement and any deposit pursuant thereto also shall he 
deemed obligations of the Permittee under this Permit and as security hereunder as well as under 
any such other agreement and all provisions of such other agreement with respect to such 
obligations and any obligations thereunder of the Port Authority as to the security deposit are 
hereby incorporated herein by this reference as though fully set forth herein and hereby made a 
part hereof. The termination, revocation, cancellation or expiration of any other agreement to 
which such security shall apply or any permitted assignment of such other agreement shall not 
affect such obligations as to such security which shall continue in full force and effect hereunder. 

6. Permittee's Operations: 

(a) The Permittee shall provide to the Port Authority, upon request of the Port 
Authority from time to time, such information and data in connection with the permission 
granted hereunder as the Port Authority may request and shall, if so requested by the Port 
Authority, make periodic reports thereof to the Port Authority utilizing such forms as may he 
adopted by the Port Authority for such purpose. 

(h) The Permittee shall daily remove from the Airport by means of facilities provided 
by it all garbage, debris and other waste material (whether solid or liquid) arising out of or in 
connection with the permission granted hereunder, and any such not immediately removed shall 
he temporarily stored in a clean and sanitary condition, in suitable garbage and waste receptacles, 
the same to he made of metal and equipped with tight-fitting covers, and to he of a design safely 
and properly to contain whatever material may he placed therein; said receptacles being provided 
and maintained by the Permittee. The receptacles shall he kept covered except when filling or 
emptying the same. The Permittee shall exercise extreme care in removing such garbage, debris 
and o8er waste materials from the Airport. The manner of such storage and removal shall he 
subject in all respects to the continual approval of the Port Authority. No facilities of the Port 
Authority shall be used for such removal unless with its prior consent in writing. No such 
garbage, debris or other waste materials shall he or he permitted to he thrown, discharged or 
disposed into or upon the waters at or hounding the Airport. 

(c) The Permittee shall at all times that areas of the Airport are being used for the 
privileges permitted hereunder, maintain said areas in a clean and orderly condition and 
appearance. The Permittee shall promptly wipe up any oil, gasoline, grease, lubricants and other 
inflammable liquids and substances and any liquids and substances having a corrosive or 
detrimental effect on the paving or other surface of the ramps or other areas upon which it 
performs the privileges authorized by this Permit resulting from its operations hereunder. The 
Permittee shall repair, replace, repave or rebuild, or at the Pott Authority's election, the 
Permittee shall pay to the Port Authority the cost to the Port Authority of repairing, replacing, 
repaving or rebuilding, all or any part of the ramps or other areas upon which it performs the 
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privileges authorized by this Permit which may be damaged or destroyed by such oil, gasoline, 
grease, lubricants or other liquids or substances or by any other act or omission of the Permittee 
or its employees, agents or contractors except for reasonable wear and tear arising out of its 
operations thereon. 

(d) A principal purpose of the Port Authority in granting the permission under this 
Permit is to have available at the Airport, the privileges which the Permittee is permitted to 
render hereunder. The Permittee agrees that it will conduct a first-class operation and will 
furnish all fixtures, equipment, personnel (including licensed personnel as necessary), supplies, 
materials and other facilities and replacements necessary or proper therefor, and keep the same in 
a first-class operating condition at all times. 

(e) The Permittee shall immediately comply with all orders, directives and 
procedures as may be issued by the General Manager of the Airport covering the operations of 
the Permittee under this Permit at any time and from time to time. The Port Authority may, at 
any time and from time to time, without prior notice or cause, withdraw or modify any 
designation, approval, substitution or redesignation given by it hereunder. 

(f) In the event of any injury or death to any person (other than employees of the 
Permittee) at the Airport when caused by the Permittee's operations, or damage to any property 
(other than the Permittee's property) at the Airport when caused by the Permittee's operations, 
the Permittee shall immediately notify the Port Authority and promptly thereafter furnish to the 
Port Authority copies of all reports given to the Permittee's insurance carrier. 

(g) The operations of the Permittee, its employees, invitees and those doing business 
with it shall be conducted in an orderly and proper manner and so as not to annoy, disturb or be 
offensive to others at the Airport. The Permittee shall provide and its employees shall wear or 
camy badges or other suitable means of identification and the employees shall wear appropriate 
uniforms. The badges, means of identification and uniforms shall be subject to the written 
approval of the General Manager of the Airport. The Port Authority shall have the right to object 
to the Permittee as to the demeanor, conduct and appearance of the Permittee's employees, 
invitees and those doing business with it, whereupon the Permittee will take all steps necessary 
to remove the cause of the objection. 

(h) The Permittee shall promptly repair or replace any property of the Port Authority 
damaged by the Permittee's operations at the Airport. 

7. Indemnitv: 

(a) The Permittee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse 
the Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incumed in connection with the defense of) all claims and demands of third Persons including but 
not limited to claims and demands for death or personal injuries, or for property damages, arising 
out of any default of the Permittee in performing or observing any term or provision of this 
Permit, or out of the operations of the Permittee hereunder, or out of any of the acts or omissions 
of the Permittee, its officers, employees or Persons who are doing business with the Permittee 
arising out of or in connection with the activities permitted hereunder, or arising out of the acts 
or omissions of the Permittee, its officers or employees at the Airport, including claims and 
demands of the City against the Port Authority for indemnification arising by operation of law or 
through agreement of the Port Authority with the said City. 
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(b) Without limiting any other term or provision hereof, the Permittee agrees to 
indemnify and hold harmless the Port Authority, its Commissioners, officers, employees, agents 
and representatives of and from any loss, liability, expense, suit or claim for damages in 
connection with any actual or alleged infringement of any patent, trademark or copyright, or 
arising from any alleged or actual unfair competition or other similar claim arising out of the 
operations of the Permittee under or in any wise connected with this Permit. 

(c) Without limiting any other term or provision hereof, the Permittee shall 
indemnify the Port Authority and hold it harmless against all claims and demands of third 
Persons for damage to any aircraft cargo or baggage or any other property handled or delivered 
pursuant to the permission granted by this Permit. 

(d) If so directed, the Permittee shall at its own expense defend any suit based upon 
any such claim or demand set forth in paragraphs (a), (b) and (c) above (even if such claim or 
demand is groundless, false or fraudulent), and in handling such it shall not, without obtaining 
express advance permission from the General Counsel of the Port Authority, raise any defense 
involving in any way the jurisdiction of the tribunal over the person of the Port Authority, the 
immunity of the Port Authority, its Commissioners, officers, agents or employees, the 
governmental nature of the Port Authority, or the provisions of any statutes respecting suits 
against the Port Authority. 

8. Liability Insurance: 

(a) The Permittee, in its own name as insured and including the Port Authority as an 
additional insured, shall maintain and pay the premiums during the effective period of the Permit 
on a policy or policies of Commercial General Liability Insurance, including premises-operations 
and products-completed operations and covering bodily-injury liability, including death, and 
property damage liability, none of the foregoing to contain care, custody or control exclusions, 
and providing for coverage in the minimum limit set forth in Item 9 on the first page of this 
Permit, and Commercial Automobile Liability Insurance covering owned, non-owned and hired 
vehicles and including automatic coverage for newly acquired vehicles and providing for 
coverage in the minimum limit set forth in Item 9 on the first page of this Permit. Without 
limiting the foregoing, the Permittee shall maintain Workers' Compensation and Employers 
Liability Insurance in accordance with the Permittee's statutory obligations under the applicable 
State Workers' Compensation Law for those employees of the Permittee employed in operations 
conducted pursuant to this Permit at or from the Airport. In the event the Permittee maintains the 
foregoing insurance in limits greater than aforesaid, the Port Authority shall be included therein 
as an additional insured, except for the Workers' Compensation and Employers Liability 
Insurance policies, to the full extent of all such insurance in accordance with all terms and 
provisions of this Permit. 

(b) Each policy of insurance, except for the Workers' Compensation and Employers 
Liability Insurance policies, shall also contain an ISO standard "separation of insureds" clause or 
a cross liability endorsement providing that the protections afforded the Permittee thereunder 
with respect to any claim or action against the Permittee by a third person shall pertain and apply 
with like effect with respect to any claim or action against the Permittee by the Port Authority 
and any claim or action against the Port Authority by the Permittee, as if the Port Authority were 
the named insured thereunder, but such clause or endorsement shall not limit, vary, change or 
affect the protections afforded the Port Authority thereunder as an additional insured. Each 
policy of insurance shall also provide or contain a contractual liability endorsement covering the 
obligations assumed by the Permittee under Section 7 of the Terms and Conditions of this 
Permit. 
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(c) All insurance coverages and policies required under this Section may be reviewed 
by the Port Authority for adequacy of terms, conditions and limits of coverage at any time and 
from time to time during the effective period of permission granted under this Permit. The Port 
Authority may, at any such time, require additions, deletions, amendments or modifications to 
the aforementioned insurance requirements, or may require such other and additional insurance, 
in such reasonable amounts, against such other insurable hazards, as the Port Authority may 
deem required and the Permittee shall promptly comply therewith. 

(d) 6ach policy must be specifically endorsed to provide that the policy may not be 
cancelled, terminated, changed or modified without giving thirty (30) days' written advance 
notice thereof to the Port Authority. Each policy shall contain a provision or endorsement that 
the insurer "shall not, without obtaining express advance permission from the General Counsel 
of the Port Authority, raise any defense involving in any way the jurisdiction of the tribunal over 
the person of the Port Authority, the immunity of the Port Authority, its Commissioners, officers, 
agents or employees, the governmental nature of the Port Authority or the provisions of any 
statutes respecting suits against the Port Authority." The foregoing provisions or endorsements 
shall be recited in each policy or certificate to be delivered pursuant to the following paragraph 
(e). 

(e) A certified copy of each policy or a certificate or certificates of insurance 
evidencing the existence thereof, or binders, shall be delivered to the Port Authority upon 
execution and delivery of this Permit by the Permittee to the Port Authority. In the event any 
binder is delivered it shall be replaced within thirty (30) days by a certified copy of the policy or 
a certificate of insurance. Any renewal policy shall be evidenced by a renewal certificate of 
insurance delivered to the Port Authority at least thirty (30) days prior to the expiration of each 
expiring policy, except for any policy expiring after the date of expiration of this Permit. The 
aforesaid insurance shall be written by a company or companies approved by the Port Authority. 
If at any time any insurance policy shall be or become unsatisfactory to the Port Authority as to 
form or substance or if any of the carriers issuing such policy shall be or become unsatisfactory 
to the Port Authority, the Permittee shall promptly obtain a new and satisfactory policy in 
replacement. If the Port Authority at any time so requests, a certified copy of each policy shall 
be delivered to or made available for inspection by the Port Authority. 

(f) The foregoing insurance requirements shall not in any way be construed as a 
limitation on the nature or extent of the contractual obligations assumed by the Permittee under 
this Permit. The foregoing insurance requirements shall not constitute a representation or 
warranty as to the adequacy of the required coverage to protect the Permittee with respect to the 
obligations imposed on the Permittee by this Permit or any other agreement or by law. 

9. Special Endorsements: 

The Permittee hereby agrees to the terms and conditions of the endorsements attached 
hereto, hereby made a part hereof and marked "'Special Endorsements''. The terms and 
provisions of the Special Endorsements shall have the same force and effect and as if herein set 
forth in full. 

10. No Waiver: 

No failure by the Port Authority to insist upon the strict performance of any agreement, 
term or condition of this Permit or to exercise any right or remedy consequent upon a breach or 
default thereof, and no extension, supplement or amendment of this Permit during or after a 
breach thereof, unless expressly stated to be a waiver, and no acceptance by the Port Authority of 
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fees, ch9rges or other payments in whole or in part after or during the continuance of any such 
breach or default, shall constitute a waiver of any such breach or default of such agreement, term 
or condition. No agreement, term or condition of this Permit to be performed or complied with 
by the Permittee, and no breach or default thereof, shall be waived, altered or modified except by 
a written instrument executed by the Port Authority. No waiver by the Port Authority of any 
default or breach on the part of the Permittee in performance of any agreement, term or condition 
of this Permit shall affect or alter this Permit but each and every agreement, term and condition 
thereof shall continue in full force and effect with respect to any other then existing or 
subsequent breach or default thereof. 

11. Removal of Property: 

The personal property placed or installed by the Permittee at the Airport shall remain the 
property of the Permittee and must be removed on or before the expiration, revocation, 
cancellation or termination of the permission hereby granted, whichever shall he earlier. 
Without limiting the terms and provisions of paragraph (g) of Section 18 hereof, any such 
property remaining at the Airport after the effective date of such expiration, revocation, 
cancellation or termination shall be deemed abandoned by the Permittee and may be removed 
and disposed of by the Port Authority in any manner it so determines in its sole discretion and ail 
the proceeds of any removal or disposition shall be retained by the Port Authority for its account 
and ail costs and expenses of such removal and disposition shall be paid to the Port Authority by 
the Permittee when billed. 

12. Permittee's Representative: 

The Permittee's representative specified in Item 3 on the first page of this Permit (or such 
substitute as the Permittee may hereafter designate in writing) shall have full authority to act for 
the Permittee in connection with this Permit, and any act or thing done or to be done hereunder, 
and to execute on the Permittee's behalf any amendments or supplements to this Permit or any 
extension thereof, and to give and receive notices hereunder. 

13. Notices: 

Except where expressly required or permitted herein to be oral, ail notices, directions, 
requests, consents and approvals required to be given to or by either party shall be in writing, and 
ail such notices given by the Port Authority to the Permittee shall be validly given if sent by 
registered or certified mail addressed to the Permittee at the address specified on the first page 
hereof or at the latest address that the Permittee may substitute therefor by notice to the Port 
Authority, or left at such address, or delivered to the Permittee's representative. Any notice from 
the Permittee to the Port Authority shall be validly given if sent by registered or certified mail 

, addressed to the Executive Director of the Port Authority at 225 Park Avenue South, New York, 
New York 10003 or at such other address as the Port Authority shall hereafter designate by 
notice to the Permittee. If mailed, the notices herein required to be given shall be deemed 
effective and given as of the date of the certified or registered mailing thereof. 

14. Late Charges: 

If the Permittee should fail to pay any amount required under this Permit when due to the 
Port Authority including without limitation any payment of any fixed or percentage fee or any 
payment of utility or other charges, or if any such amount is found to be due as the result of an 
audit, then, in such event, the Port Authority may impose (by statement, bill or otherwise) a late 
charge with respect to each such unpaid amount for each late charge period (hereinbeiow 
described) during the entirety of which such amount remains unpaid, each such late charge not to 
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exceed an amo9n9 equal 9o eigh9-9en9l9s of one percent of such unpaid amount for each late 
charge penod. 7here shall be twenty-four (24) late charge periods on a calendar year basis; each 
late charge penod shall be for a period of at least fifteen (15) calendar days except one late 
charge period each calendar year may be for a period of less than fifteen (15) (but not less than 
thirteen (13)) calendar days. Without limiting the generality of the foregoing, late charge periods 
m the case of amounts found to have been owing to the Port Authority as the result of Port 
Authority audit findings shall consist of each late charge period following the date the unpaid 
amount should have been paid under this Permit. Each late charge shall be payable immediately 
upon demand made at any time therefor by the Port Authority. No acceptance by the Port 
Authority of payment of any unpaid amount or of any unpaid late charge amount shall be 
deemed a waiver of the right of the Port Authority to payment of any late charge or late charges 
payable under the provisions of this Section with respect to such unpaid amount. Nothing in this 
Section is intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) any 
rights of the Port Authority under this Permit, including without limitation the Port Authority's 
rights set forth in Section 2 of these 7erms and Conditions, or (ii) any obligations of the 
Permittee under this Permit. In the event that any late charge imposed pursuant to this Section 
shall exceed a legal maximum applicable to such late charge, then, in such event, each such late 
charge payable under this Permit shall be payable instead at such legal maximum. 

15. Non-discrimination: 

(a) Without limiting the generality of any of the provisions of this Permit, the 
Permittee, for itself, its successors in interest and assigns, as a part of the consideration hereof 
does hereby agree that (1) no person on the grounds of race, creed, color, national origin or sex 
shall be excluded from participation in, denied the benefits of, or be otherwise subject to 
discrimination in the use of any space at the Airport and the exercise of any privileges under this 
Permit, (2) that in the construction of any improvements on, over, or under any space at the 
Airport and the furnishing of any service thereon by the Permittee, no person on the grounds of 
race, creed, color, national origin or sex shall be excluded from participation in, denied the 
benefits of, or otherwise be subject to discrimination, (3) that the Permittee shall use any space at 
the Airport and exercise any privileges under this Permit in compliance with all other 
requirements imposed by or pursuant to 7itle 49, Code of Federal Regulations, Department of 
Tr^sportation Subtitle A, Office of the Secretary, the Department of 7ransportation-
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations may be 
amended, and ^y other present or future laws, rules, regulations, orders or directions of the 
United States of America with respect thereto which from time to time may be applicable to the 
Permittee's operations thereat, whether by reason of agreement between the Port Authority and 
the United States Government or otherwise. 

(b) The Permittee shall include the provisions of paragraph (a) of this Section in 
every agreement or concession it may make pursuant to which any Person or Persons other than 
the Permittee, operates any facility at the Airport providing services to the public and shall also 
include therein a provision granting the Port Authority a right to take such action as the United 
States may direct to enforce such provisions. 

(c) The Perrnittee's noncompliance with the provisions of this Section shall constitute 
a material breach of this Permit. Without limiting any other term or provision hereof or any 
other rights or remedies of the Port Authority hereunder or at law or equity, in the event of the 
breach by the Permittee of any of the above non-discrimination provisions, the Port Authority 
may take any appropriate action to enforce compliance or by giving twenty-four (24) hours' 
notice, may revoke this Permit and the permission hereunder; or may pursue such other remedies 
as may be provided by law; and as to any or all of the foregoing, the Port Authority may take 
such action as the United States may direct. 
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(d) Without limiting any othe9 te9m 09 provision hereof, the Permittee shall indemnify 
and hold harmless the Port Authority from any claims and demands of third Persons, including 
the United States of America, resulting from the Permittee's noncompliance with any of the 
provisions of this Section and the Permittee shall reimburse the Port Authority for any loss or 
expense incurred by reason of such noncompliance. 

(e) Nothing contained in this Section shall grant or shall be deemed to grant to the 
Permittee the right to transfer or assign this Permit, to make any agreement or concession of the 
type mentioned in paragraph (b) hereof, or any right to perform any construction on any space at 
the Airport, or any right to use or occupy any space at the Airport. 

16. Affirmative Action: 

The Permittee assures that it will undertake an affirmative action program as required by 
14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of race, creed, color, 
national origin, or sex be excluded from participating in any employment activities covered in 14 
CFR Part 152, Subpart E. The Permittee assures that no person shall be excluded on these 
grounds from participating in or receiving the services or benefits of any program or activity 
covered by this subpart. The Permittee assures that it will require that its covered 
suborganizations provide assurances to the Permittee that they similarly will undertake 
affirmative action programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Part 152, Subpart E, to the same effect. 

17. Rules and Regulations: 

(a) The Permittee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with it, to observe and obey) the rules and regulations and 
procedures of the Port Authority now in effect, and such further reasonable rules and regulations 
and procedures which may from time to time during the effective period of this Permit, be 
promulgated by the Port Authority for reasons of safety, health, preservation of property or 
maintenance of a good and orderly appearance of the Airport or for the safe and efficient 
operation of the Airport. The Port Authority agrees that, except in cases of emergency, it shall 
give notice to the Permittee of every rule and regulation hereafter adopted by it at least five (5) 
days before the Permittee shall be required to comply therewith. 

(b) The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future rules and regulations, requirements, orders and directions of the 
New York Board of Fire Underwriters and the New York Fire Insurance Exchange, and any 
other body or organization exercising similar functions which may pertain or apply to the 
Permittee's operations hereunder. If by reason of the Permittee's failure to comply with the 
provisions of this Section, any fire insurance, extended coverage or rental insurance rate on the 
Airport or any part thereof, or upon the contents of any building thereon, shall at any time, be 
higher than it otherwise would be, then the Permittee shall on demand pay the Port Authority that 
part of all fire insurance premiums paid or payable by the Port Authority which shall have been 
charged because of such violation by the Permittee. 

18. Prohibited Acts 

(a) The Permittee shall not do or permit to be done any act which 

(i) will invalidate or be in conflict with any fire insurance policies covering 
the Airport or any part thereof or upon the contents of any building thereon, or 
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(ii) will increase the rate of any fire insurance, extended coverage or rental 
insurance on the Airpo6 or any pa6 thereof or upon the contents of any building thereon, or 

(hi) in the opinion of the Po6 Authority will constitute a hazardous condition, 
so as to increase the risks normally attendant upon the operations contemplated by this Permit, or 

(iv) may cause or produce upon the Airpo6 any unusual noxious or 
objectionable smokes, gases, vapors or odors, or 

(v) may interfere with the effectiveness or accessibility of any drainage and 
sewerage system, water system, communications system, fire protection system, sprinkler 
system, alarm system, fire hydrant and hose, if any, installed or located or to be installed or 
located in or on the Airpo6, or 

(vi) shall constitute a nuisance or injury in or on the Airpo6 or which may 
result in the creation, commission or maintenance of a nuisance or injury in or on the Airpo6. 

•For the purpose of this paragraph (a), "Airpo6" includes ail structures located thereon, 

(b) The Permittee shall not dispose of, release or discharge nor permit anyone to 
dispose of, release or discharge any Hazardous Substance on the Airpo6 except that the 
Permittee may release or discharge de-icing fluids utilized in the Permittee's ordinary course of 
business in the performance of any of the privileges granted hereunder so long as such release or 
discharge is not a violation of the terms and conditions of Sections 17 or 19 hereof. In addition 
to and without limiting Section 19 hereof, any Hazardous Substance disposed of, released or 
discharged by the Permittee (or permitted by the Permittee to be disposed of, released or 
discharged) on the Airpo6 shall upon notice by the Po6 Authority to the Permittee and subject to 
the provisions of Sections 17 and 19 hereof and to ail Environmental Requirements, be 
completely removed and/or remediated by the Permittee at its sole cost and expense, provided, 
however, the forgoing shall not apply to releases and discharges which are in compliance with 
the terms and conditions of Sections 17 and 19 hereof of de-icing fluids uti ized in the 
Permittee's ordinary course of business in the performance of any of the privileges granted 
hereunder and the obligation of the Permittee to remove and remediate such de-icing fluids shall 
be as required by the terms and conditions of Sections 17 and 19 hereof. The obligations of the 
Permittee pursuant to this paragraph shall survive the expiration, revocation, cancellation or 
termination of this Permit. 

(c) The Permittee shall not dispose of nor permit anyone to dispose of any waste 
materials (whether liquid or solid) by means of any toilets, sanitary sewers or storm sewers. 

(d) (i) The Permittee shall not employ any persons or use any labor, or use or 
have any equipment, or permit any condition to exist, which shall or may cause or be conducive 
to any labor complaints, troubles, disputes or controversies at the Airpo6 which interfere or are 
likely to interfere with the operation of the Airpo6 or any pa6 thereof by the Pott Authority or 
with the operations of the lessees, licensees, permittees or other users of the Airpott or with the 
operations of the Permittee under this Permit. 

(ii) The Permittee shall immediately give notice to the Pott Authority (to be 
followed by written notice and reports) of any and ail impending or existing labor complaints, 
troubles, disputes or controversies and the progress thereof. The Permittee shall use its best 
efforts to resolve any such complaints, troubles, disputes or controversies. 
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(iii) The Pe9mittee 9cknowledges that it is familia9 with the gene9al and local 
conditions p9evailing at the Airport and with the all pertinent matters and circumstances which 
may in any way affect performance of the privileges granted under this Permit. 

(e) The Permittee shall not solicit business on the public areas of the Airport and the 
use, at any time, of hand or standard megaphones, loudspeakers or any electric, electronic or 
other amplifying device is hereby expressly prohibited. 

(f) The Permittee shall not install any fixtures or make any alterations, additions, 
improvements or repairs to any property of the Port Authority except with the prior written 
approval of the Port Authority. 

(g) No signs, posters or similar devices shall be erected, displayed or maintained at 
the Airport without the written approval of the General Manager of the Airport; and any not 
approved by such General Manager or not removed by the Permittee upon the termination, 
revocation, expiration or cancellation of this Permit may be removed by the Port Authority at the 
expense of the Permittee. 

(h) The Permittee shall not operate any engine or any item of automotive equipment 
in any enclosed space at the Airport unless such space is adequately ventilated. 

(i) The Permittee shall not use any cleaning materials having a harmful or corrosive 
effect on any part of the Airport. 

(i) The Permittee shall not fuel or defuel any equipment in any enclosed space at the 
Airport without the prior approval of the General Manager of the Airport except in accordance 
with Port Authority rules and regulations. 

(k) The Permittee shall not start or operate any engine or any item of automotive 
equipment in any enclosed space at the Airport unless such space is adequately ventilated and 
uidess such engine is equipped with a proper spark-arresting device. 

19. Law Compliance: 

(a) The Permittee shall procure all licenses, certificates, permits or other 
authorization from all governmental authorities, if any, having jurisdiction over the Permittee's 
operations at the Airport which may be necessary for the Permittee's operations thereat. 

(b) The Permittee shall pay all taxes, license, certification, permit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operations 
at the Airport or on the Gross Receipts or income therefrom, and shall make all applications, 
reports and returns required in connection therewith. 

(c) The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future governmental laws, rules, regulations, requirements, orders and 
directions which may pertain or apply to the Permittee's operations at the Airport. 

(d) The Permittee's obligations to comply with governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of Persons and 
property at the Airport and are not to be construed as a submission by the Port Authority to the 
application to itself of such requirements or any of them. 
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(e) T8e Port Aut8ority 8as agreed 8y a provision in t8e City Lease wit8 t8e City 
covering t8e Airport to conform to the enactments, ordinances, resolutions and regulations of t8e 
City and of its various departments, boards and bureaus in regard to the construction and 
maintenance of buildings and structures and in regard to health and fire protection, to the extent 
that the Port Authority finds it practicable so to do. The Permittee shall, within forty-eight (48) 
hours after its receipt of any notice of violation, warning notice, summons, or other legal process 
for the enforcement of any such enactment, ordinance, resolution or regulation, deliver the same 
to the Port Authority for examination and determination of the applicability of the agreement of 
lease provision thereto. Unless otherwise directed in writing by the Port Authority, the Permittee 
shall conforrn to such enactments, ordinances, resolutions and regulations insofar as they relate 
to the operations of the Permi8ee at the Airport. In the event of compliance with any such 
enactment, ordinance, resolution or regulation on the part of the Permittee, acting in good faith, 
commenced after such delivery to the Port Authority but prior to the receipt by the Permi8ee of a 
written direction from the Port Authority, such compliance shall not constitute a breach of this 
Permit, although the Port Authority thereafter notifies the Permi8ee to refrain from such 
compliance. Nothing herein contained shall release or discharge the Permittee from compliance 
with any other provision hereof respecting governmental requirements. 

20. Trademarks and Patent Infringement: 

The Perminee represents that it is the owner of or fully authorized to use or sell any and 
all services, processes, machines, articles, marks, names or slogans used or sold by it in its 
operations under or in any wise connected with this Permit. 

21. Inspection: 

The Port Authority shall have the right at any time and as often as it may consider it 
necessary to inspect the Permi8ee's machines and other equipment, any services being rendered, 
any merchandise being sold or held for sale by the Permittee, and any activities or operations of 
the Permittee hereunder. Upon request of the Port Authority, the Permittee shall operate or 
demonstrate any machines or equipment owned by or in 8ie possession of the Permi8ee on the 
Airport or to be placed or brought on the Airport, and shall demonstrate any process or other 
activity being carried on by the Permittee hereunder. Upon notification by the Port Authority of 
any deficiency in any machine or piece of equipment, the Permittee shall immediately make 
good the deficiency or withdraw the machine or piece of equipment from service, and provide a 
satisfactory substitute. 

22. Federal Aid: 

(a) The Permittee shall 

(i) furnish good, prompt and efficient service hereunder, adequate to meet all 
demands therefor at the Airport; 

(ii) furnish said service on a fair, equal and non-discriminatory basis to all 
users thereof; and 

(iii) charge fair, reasonable and non-discriminatory prices for each unit of sale 
or service, provided that the Permittee may make reasonable and non-discriminatory discounts, 
rebates or other similar types of price reductions to volume purchasers. 

As used in the above subsections "service" shall include furnishing of parts, materials and 
supplies (including sale thereof). 
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(b) The Port Authority h9s gpplied for and received a grant or grants of money from 
the Administrator of the Federal Aviation Administration pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authority may in the future apply for and 
receive further such grants. In connection therewith the Port Authority has undertaken and may 
in the future undertake certain obligations respecting its operation of the Airport and the 
activities of its contractors, lessees and permittees thereon. The performance by the Permittee of 
the promises and obligations contained in this Permit is therefore a special consideration and 
inducement to the issuance of this Permit by the Port Authority, and the Permittee further agrees 
that if the Administrator of the Federal Aviation Administration or any other governmental 
officer or body having jurisdiction over the enforcement of the obligations of the Port Authority 
in connection with Federal Airport Aid, shall make any orders, recommendations or suggestions 
respecting the performance by the Permittee of its obligations under this Permit, the Permittee 
will promptly comply therewith at the time or times, when and to the extent that the Port 
Authority may direct. 

23. Capacity and Competition: 

(a) The Permittee shall refrain from entering into continuing contracts or 
arrangements with any third Person for furnishing services covered hereunder when such 
contracts or arrangements will have the effect of utilizing to an unreasonable extent the 
Permittee's capacity for rendering such services. A reasonable amount of capacity shall be 
reserved by the Permittee for the purpose of rendering services hereunder to those who are not 
parties to continuing contracts with the Permittee. 

(b) The Permittee shall not enter into any agreement or understanding, express or 
implied, binding or non-binding, with any other Person who may furnish services at the Airport 
similar to those furnished hereunder which will have the effect of (i) fixing rates and charges to 
be paid by users of the services; (ii) lessening or preventing competition between the Permittee 
and such other furnishers of services; or (iii) tending to create a monopoly on the Airport in 
connection with the furnishing of such services. 

24. Business Development and Records: 

(a) In connection with the exercise of the privileges granted hereunder, the Permittee 
shall; 

(i) use its best efforts in every proper manner to develop and increase the 
business conducted by it hereunder; 

(ii) not divert or cause or allow to be diverted, any business from the Airport; 

(iii) maintain, in English and in accordance with accepted accounting practice, 
during the effective period of this Permit, for one (1) year after the expiration or earlier 
revocation, cancellation or termination thereof, and for a further period extending until the 
Permittee shall, upon request to the Port Authority, receive written permission from the Port 
Authority to do otherwise, full and complete records and books of account (including without 
limitation all agreements and all source documents such as but not limited to original invoices, 
invoice listings, timekeeping records, and work schedules) recording all transactions of the 
Permittee at, through, or in anywise connected with the Aiiport, which records and books of 
account shall be kept at all times within the Port of New York District and shall separately state 
and identify the Authorized Service and all other services performed at the Airport, and; 
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(iv) cau9e any company which is owned or controlled by the Permittee, or any 
company which owns or controls the Permittee, if any such company performs services similar 
to those performed by the Permittee (any such company being hereinafter called an '"Affiliate" 
and all such companies being hereinafter called the "Affiliates") to maintain, in English and in 
accordance with accepted accounting practice, during the effective period of this Permit, for one 
(1) year after the expiration or earlier revocation, cancellation or termination thereof, and for a 
further period extending until the Permittee shall, upon request to the Port Authority, receive 
written permission from the Port Authority to do otherwise, full and complete records and books 
of account (including without limitation all agreements and all source documents such as but not 
limited to original invoices, invoice listings, timekeeping records, and work schedules) recording 
all transactions of each Affiliate at, through, or in anywise connected with the Airport, which 
records and books of account shall be kept at all times within the Port of New York District and 
shall separately state and identify each activity (including without limitation the Authorized 
Service) performed at the Airport; 

(v) permit and/or cause to be permitted in ordinary business hours during the 
effective period of this Permit, for one (1) year thereafter, and during such further period as is 
mentioned in the preceding paragraphs (a)(iii) and (a)(iv), the examination and audit by the 
officers, employees and representatives of the Port Authority of all the records and books of 
account of the Permittee (including without limitation all corporate records and books of account 
which the Port Authority in its sole discretion believes may be relevant for the identification, 
determination or calculation of Gross Receipts all agreements, and all source documents) and all 
the records and books of account of all Affiliates (including without limitation all corporate 
records and books of account which the Port Authority in its sole discretion believes may be 
relevant for the identification, determination or calculation of Gross Receipts, all agreements, 
and all source documents) (all of the foregoing records and books described in this paragraph 
(a)(v) being hereinafter collectively referred to as the "Books and Records") within ten (10) days 
following any request by the Port Authority from time to time and at any time to examine and 
audit any Books and Records; 

(vi) permit the inspection by the officers, employees and representatives of the 
Port Authority of any equipment used by the Permittee, including but not limited to the 
equipment described in paragraph (a)(vii) below; and 

(vii) install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices, including without limitation computerized record keeping systems, 
for recording orders taken, or services rendered, as may be appropriate to the Permittee's 
business and necessary or desirable to keep accurate records of Gross Receipts, and without 
limiting the generality of the foregoing, for any privilege involving cash sales, install and use 
cash registers or other electronic cash control equipment that provides for non-resettable totals. 

(b) Without implying any limitation on the right of the Port Authority to revoke this 
Permit for cause for breach of any term, condition or provision thereof, including but not limited 
to, breach of any term, condition or provision of paragraph (a) above, the Permittee understands 
that the full reporting and disclosure to the Port Authority of all Gross Receipts and the 
Permittee's compliance with all the provisions of paragraph (a) above are of the utmost 
importance to the Port Authority in having entered into the percentage fee arrangement under 
this Permit. In the event any Books and Records are maintained outside the Port of New York 
District or in the event of the failure of the Permittee to comply with all the provisions of 
paragraphs (a)(ii) through (a)(vii) above then, in addition to all, and without limiting any other, 
rights and remedies of the Port Authority under this Permit or otherwise and in addition to all of 
the Permittee's other obligations under this Permit: 
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(i) the Port Authority may estimate the Gross Receipts 09 a9y basis that the 
Port Authority, iu its sole discretion, shall deem appropriate, such estimation to be final and 
binding on the Permittee and the fees based thereon shall be payable to the Port Authority when 
billed; and/or 

(ii) if any Books and Records are maintained outside of the Port of New York 
District, then the Port Authority in its sole discretion may (x) require on ten (10) days' notice to 
the Permittee that any such Books and Records be made available to the Port Authority within 
the Port of New York District for examination and audit pursuant to paragraph (a)(v) hereof 
and/or (y) examine and audit any such Books and Records pursuant to paragraph (a)(v) at the 
location(s) they are maintained and if such Books and Records are maintained within the 
contiguous United States the Permittee shall pay to the Port Authority when billed all travel costs 
and related expenses, as determined by the Port Authority, for Port Authority auditors and other 
representatives, employees and officers in connection with such examination and audit and if 
such Books and Records are maintained outside the contiguous United States the Permittee shall 
pay to the Port Authority when billed all costs and expenses of the Port Authority, as determined 
by the Port Authority, of such examination and audit, including but not limited to, salaries, 
benefits, travel costs and related expenses, overhead costs, and fees and charges of third party 
auditors retained by the Port Authority for the purpose of conducting such audit and 
examination. 

(c) In the event that upon conducting an examination and audit as described in this 
Section the Port Authority determines that unpaid amounts are due to the Port Authority by the 
Permittee (the ''Audit Findings'"), the Permittee shall be obligated, and hereby agrees, to pay to 
the Port Authority a service charge in the amount equal to five percent (5%) of the Audit 
Findings. Each such service charge shall be payable immediately upon demand (by notice, bill 
or otherwise) made at any time therefor by the Port Authority. Such service charge (s) shall be 
exclusive of, and in addition to, any and all other moneys or amounts due to the Port Authority 
by the Permittee under this Permit or otherwise. Such service charge shall not be payable if the 
Port Authority has received, for each month covered by the examination and audit period, the 
Monthly Sworn Statement of Gross Receipts, as provided in Section 4(a)(ii). No acceptance by 
the Port Authority of payment of any unpaid amount or of any unpaid service charge shall be 
deemed a waiver of the right of the Port Authority of payment of any late charge(s) or other 
service charge(s) payable under the provisions of this Section with respect to such unpaid 
amount. Each such service charge shall be and become fees, recoverable by the Port Authority in 
the same maimer and with like remedies as if it were originally a part of the fees to be paid. 
Nothing in this Section is intended to, or shall be deemed to, affect, alter, modify or diminish in 
any way (i) any rights of the Port Authority under this Permit, including, without limitation, the 
Port Authority's rights to revoke this Permit or (ii) any obligations of the Permittee under this 
Permit. 

(d) Without implying any limitation on the rights or remedies of the Port Authority 
under this Permit or otherwise including without limitation the right of the Port Authority to 
revoke this Permit for cause for breach of any term or provision of paragraphs (a)(iii) or (a)(iv) 
above and in addition thereto, in the event any of the Books and Records are not maintained in 
English, then this Permittee shall pay to the Port Authority when billed, all costs and expenses of 
the Port Authority, as determined by the Port Authority, to translate such Books and Records into 
English. 

(e) The foregoing auditing costs, expenses and amounts of the Port Authority set 
forth in paragraphs (b), (c) and (d) above shall be deemed fees under this Permit payable to the 

Page 29 of Terms and Conditions 

Privilege Permit (LGA 8/10) 



Port Authority with the sume foree aod effect as the Basic Percentage Fee and all other fees 
payable to the Port Authority thereunder. 

25. Rates and Char2es: 

The Permittee shall establish rates and discounts therefrom which are in compliance with 
Section 22 hereof (each such rate and discount is hereinafter called an ''Established Rate"). 
Upon request by the Port Authority, the Permittee shall provide the Port Authority its rates and 
discounts therefrom for goods and services furnished hereunder. If the Permittee applies any rate 
in excess of the Established Rate therefor or extends a discount less than the Established 
Discount therefor, the amount by which the charge based on such actual rate or actual discount 
deviates from a charge based on the Established Rate shall constitute an overcharge which will, 
upon demand of the Port Authority or the Permittee's customer, be promptly refunded to the 
customer. If the Permittee applies any rate which is less than the Established Rate therefor or 
extends a discount which is in excess of the Established Rate therefor, the amount by which the 
charge based on such actual rate or actual discount deviates from a charge based on the 
Established Rate shall constitute an undercharge and an amount equivalent thereto shall be 
included in Gross Receipts hereunder and the Basic Percentage Fee shall be payable in respect 
thereto. Notwithstanding any repayment of overcharges to a customer by the Permittee or any 
inclusion of undercharges in Gross Receipts any such overcharge or undercharge shall constitute 
a breach of the Permittee's obligations hereunder and the Port Authority shall have all remedies 
consequent upon such breach which would otherwise be available to it at law, in equity or by 
reason of this Permit. 

26. Other A2reements: 

In the event the terms and provisions of any agreement entered into by the Permittee with 
any third Person in connection with the privileges granted hereunder are contrary to or conflict or 
are inconsistent with the terms and provisions of this Permit, the terms and provisions of this 
Permit shall be controlling, effective and determinative. 

27. Citv Lease Provisions: 

(a) The Permittee acknowledges that it has received a copy of, and is familiar with 
the contents of, the City Lease. The Permittee acknowledges that no greater rights or privileges 
are hereby granted to the Permittee than the Port Authority has the power to grant under the City 
Lease. 

(b) In accordance with the provisions of the City Lease, the Port Authority and the 
Permittee hereby agree as follows: 

(i) This Permit is subject and subordinate to the City Lease and to any interest 
superior to that of the Port Authority; 

(ii) The Permittee shall not pay the fees or other sums under this Permit for 
more than one (1) month in advance (excluding security or other deposits required under this 
Permit); 

(iii) With respect to this Permit, the Permittee on the termination of the City 
Lease will, at the option of the City, enter into a direct permit on identical terms with the City; 

(iv) The Permittee shall indemnify the City, as third party beneficiary 
hereunder, with respect to all matters described in Section 31 of the City Lease that arise out of 
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the Permittee's operations at the Airport, or arise out of the acts or omissions of the Permittee's 
officers, employees, agents, representatives, contractors, customers, business visitors and guests 
at the Airport with the Permittee's consent; 

(v) The Permittee shall not use any portion of the Airport for any use other 
than as permitted under the City Lease; 

(vi) The Permittee shall use the Airport in a manner consistent with the Port 
Authority's obligations under Section 28 of the City Lease; 

(vii) The failure of the Permittee to comply with the foregoing provisions shall 
be an event of default under this Permit, which shall provide the Port Authority with the right to 
revoke this Permit and exercise any other rights that the Port Authority may have as the grantor 
of the permission hereunder; and 

(viii) The City shall be named as an additional insured or loss payee, as 
applicable, under each policy of insurance procured by the Permittee pursuant to this Permit. 

28. Counterclaims: 

The Permittee specifically agrees that it shall not interpose any claims as 
counterclaims in any action for non-payment of fees or other amounts, which may be brought by 
the Port Authority unless such claims would be deemed waived if not so interposed. 

29. Continued Exercise of Privilege After Expiration. Revocation or Termination: 

(a) The Permittee acknowledges that the failure of the Permittee to cease to 
perform the Authorized Service at the Airport from the effective date of such expiration, 
revocation or termination will or may cause the Port Authority injury, damage or loss, and the 
Permittee hereby assumes the risk of such injury, damage or loss and hereby agrees that it shall 
be responsible for the same and shall pay the Port Authority for the same whether such are 
foreseen or unforeseen, special, direct, consequential or otherwise and the Permittee hereby 
expressly agrees to indemnify and hold the Port Authority harmless against any such injury, 
damage or loss. The Permittee acknowledges that the Port Authority reserves all its legal and 
equitable rights and remedies in the event of such failure by the Permittee to cease performance 
of the Authorized Service. 

(b) The Permittee hereby acknowledges and agrees that, subject to the foregoing, all 
terms and provisions of this Permit shall be and continue in full force and effect during any 
period following such expiration, revocation or termination. 

30. Governing Law: 

This agreement and any claim, dispute or controversy arising out of, under or related to 
this agreement shall be governed by, interpreted and construed in accordance with the laws of the 
State of New York, without regard to choice of law principles. 

31. Miscellaneous: 

(a) It is understood and agreed that the Port Authority shall not furnish, sell or supply 
to the Permittee any services or utilities in connection with this Permit. 
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(b) No Comm. .oner, Director, officer, agent or emp _,ee of either party shall be 
charged personally by the other party with any liability, or held liable to the other party, under 
any term or provision of this Permit, or because of the party's execution or attempted execution 
or because of any breach thereof. 

(c) The Section and paragraph headings, if any, in this Permit are inserted only as a 
matter of convenience and for reference and in no way define, limit or describe the scope or 
intent of any provision hereof. 

(d) This Permit, including the attached Special Endorsements, constitutes the entire 
agreement of the Port Authority and the Permittee on the subject matter hereof. This Permit may 
not be changed, modified, discharged or extended, except by written instrument duly executed on 
behalf of the Port Authority and the Permittee or except by notice as specifically set forth in 
Sections 4 and 13 hereof. The Permittee agrees that no representations or warranties shall be 
binding upon the Port Authority unless expressed in writing herein. 

For the Port Authority 
Initialled: 

K) 
/ / 

Fpr'the Permittee 
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: For Port Authority Use Only 

:Permit Number: AGA-945 

LAGUARDIA AIRPORT 
PRIVILEGE PERMIT 

The Port Authority of New York and New Jersey (the "Port Authority") hereby grants to the Permittee named 
below the described non-exclusive privilege at LaGuardia Airport, in the Borough of Queens, County of Queens, City and 
State of New York, in accordance with the Terms and Conditions hereof; and the Permittee agrees to pay the fee 
hereinafter specified and to perform all other obligations imposed upon it in the said Terms and Conditions: 

1. 

2. 

3. 

PERMITTEE: Ultimate Aircraft Appearance Corp., a(n) State of New York Corporation 

PERMITTEE'S ADDRESS: 147-39 175th Street Suite 102 
Jamaica, New York 11434 

PERMITTEE'S REPRESENTATIVE: Christopher Sparacino, (President) 

4. PRIVILEGE: To provide Aircraft Cleaning services on Permitted Areas of the Airport to Approved 
Aircraft Operators or other Persons at the Airport, as such Approved Aircraft Operators and/or Persons may be approved 
in writing in advance by the Port Authority (the "Authorized Service"), and for no other purpose or purposes whatsoever. 

5. FEES: As set forth in Section 4 of the Terms and Conditions hereof. 

6. EFFECTIVE DATE: May 1,2011 

7. EXPIRATION DATE: Airii 30, 2021, unless sooner revoked or terminated as herein provided. 

8. REQUIRED SECURITY DEPOSIT: $0.00 

9. INSURANCE REQUIREMENTS: $25,000,000.00 minimum limit Commercial General Liability 
$25,000,000.00 minimum limit Automobile Liability 

10. ENDORSEMENTS: Special Endorsements. 

Dated: As of April 12, 2011 THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 

By. 

Name 
David Kisw 

Dirfi firr 

(Title)_ 
Bu.sinc.ss. Pr6plfi4Sg.sl&iiAi^(te«IDevelopmen{ 

: , 77(+;' Poirt Authority Use Orily. A Y. 

Approval as to 
Terms: 

Approval as to 
Forr)n: 

Ultimate Aircraft Appearance Corp., Permittee 

^7 
By. 

Name .A/ 

(Title)_ 

(Please Print Clearly) 

President 
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SPECIAL ENDORSEMENTS 

1. (a) The Port Authority hereby consents to the Permittee providing the 
Authorized Service to AirTran Airways, Inc. at the Airport. 

(b) (i) In the event the Permittee shall desire to provide the 
Authorized Service to another Approved Aircraft Operator or Person at the Airport, the Permittee 
shall submit such request in writing to the Port Authority. The Permittee may perform the 
Authorized Service for other Approved Aircraft Operators or Persons at the Airport only after 
receiving the written consent of the Port Authority. 

(ii) The Permittee hereby agrees that it will not carry on any 
business at the Airport other than as specifically provided herein without receiving the prior 
written consent of the Port Authority, which consent, if given, will be in the form of a 
Supplement hereto or a separate agreement with the Port Authority, and will specify whether the 
provisions regarding fees contained herein or any other provisions regarding fees shall apply 
thereto. 

2. The Permittee hereby attests that its federal taxpayer identification number 
is 

For the Port Authority 

Initialed: 

(j/^ 
For the Permittee 
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TERMS AND CONDITIONS 

1. Definitions: 

The following terms, when and if used in this Permit, shall have the respeotive meanings 
given below: 

(a) "Air Cargo" shall mean cargo transported to or from the Airport by aircraft 
owned or operated by an Approved Aircraft Operator. 

(b) "Aircraft Operator" shall mean (a) a Person owning one or more aircraft which 
are not leased or chartered to any other Person for operation, and (b) a Person to whom one or 
more aircraft are leased or chartered for operation - whether the aircraft so owned, leased or 
chartered are militaiy or non-military, or are used for private business, pleasure or governmental 
business, or for carrier or non-carrier operations, or for scheduled or non-scheduled operations or 
otherwise. Said term shall not mean the pilot of an aircraft unless he is also the owner or lessee 
thereof or a Person to whom it is chartered. 

(c) "Airport" shall mean LaGuardia Airport, consisting of certain premises identified 
as "LaGuardia Airport" on Sheet LGA-1 of Exhibit A, and more particularly described in Exhibit 
B, annexed to the City Lease, and such other property as may be acquired in connection with and 
added to such premises pursuant to the terms of the City Lease. 

(d) "Approved Aircraft Operator" shall mean an Aircraft Operator which the General 
Manager of the Airport has authorized to conduct its aircraft operations at the Airport and if such 
Aircraft Operator is subleasing or subusing space, or has a ground handling agreement or other 
agreement at the Airport with an Aircraft Operator, a lessee or other Person at the Airport which 
requires the consent of the Port Authority, each such subleasing, subuse, ground handling 
agreement or other agreement has been consented to in writing by the Port Authority. 

(e) "Basic Percentage Fee" shall have the meaning given such term in Section 4(a)(i) 
hereof. 

(f) "Cargo Aircraft" shall mean aircraft engaged solely and exclusively in the 
carriage of Air Cargo. 

(g) "Cargo Handling and Ramp Service" shall mean all or any of the following 
services for or in connection with Air Cargo: 

(i) representation and accommodation; 

(ii) load control and communications; 

(iii) unit load device control, handling and administration in connection with 
Cargo Aircraft; 

(iv) flight operations and crew administration in connection with Cargo 
Aircraft, including but not limited to obtaining and providing meteorological reports, briefing 
and debriefing flight crews, preparing and filing flight plans, dispatching and receiving messages 
in connection with flight and ground operations, maintaining station logs and filing necessary 
reports with governmental agencies, preparing weight and balance plans, maintaining flight 
watch and arranging hotel accommodations for flight crews; 
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(v) pickup and delivery of Air Cargo, air express and mail to and from 
appropriate locations (allowed or designated from time to time by the Port Authority for such 
pickup and delivery) on the Airport; 

(vi) preparation of documentation associated with Air Cargo, including but not 
limited to cargo manifests, airway bills and customs clearance documentation; 

(vii) distribution of Air Cargo; 

(viii) reception of Air Cargo to be shipped from the Airport; 

(ix) temporary warehousing, sorting and storage of Air Cargo; 

(x) supervision and administration; 

(xi) courier services; 

(xii) guiding Cargo Aircraft in and out of gate or loading or unloading positions 
and parking Cargo Aircraft; 

(xiii) providing, positioning/removing, and operating appropriate units for 
engine starting for Cargo Aircraft; 

(xiv) furnishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew members and other persons, ballast, potable water, mail, air express. Air 
Cargo and supplies onto and from aircraft and trucks, and performing such loading and 
unloading and reporting irregularities; 

(xv) providing a fire guard equipped with the necessary and appropriate fire 
fighting equipment for Cargo Aircraft; 

(xvi) towing of Cargo Aircraft; 

(xvii) ramp control tower services for Cargo Aircraft; 

(xviii) Cargo Aircraft servicing, including interior and exterior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heating, 
and toilet service; 

(xix) conversion operations and services consisting of the removal of seats from 
convertible-type aircraft, so as to convert the same to Cargo Aircraft, and from Cargo Aircraft to 
Passenger Aircraft by the installation of seats; 

(xx) ramp area cleaning; 

(xxi) Gateside Aircraft Maintenance of Cargo Aircraft, it being specifically 
understood, however, that Routine and Non-routine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 

Page 2 of Terms and Conditions 

Privilege Permit (LGA 8/10) 



(xxii) mobile fueling, on the Permittee's own account, for automotive and other 
ramp equipment using mobile tender vehicles or other equipment as may be approved from time 
to time by the General Manager of the Airport; 

(xxiii) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport; 

(xxiv) deicing to the exterior of aircraft of Approved Aircraft Operators at such 
locations on the Airport as may from time to time be designated by the General Manager of the 
Airport; 

(xxv) triturator operations and maintenance; 

(xxvi) snow removal; and 

(xxvii) security services for and in connection with Air Cargo and Cargo Aircraft. 

(h) "City" shall mean the City of New York. 

(i) "City Lease" shall mean the Amended and Restated Agreement of Lease of the 
Municipal Air Terminals between The City of New York, as Landlord, and The Port Authority 
of New York and New Jersey, as Tenant, dated as of November 24, 2004 and recorded in the 
office of the City Register of the City on December 3, 2004 under City Register File No. 
2004000748687, as the same may have been or may he amended or supplemented. 

(i) "Cleaning Service" shall mean ail or any of the following services: 

(i) the cleaning, repairing and installing of upholstery, carpeting and curtains 
in aircraft and linens used on aircraft; 

(ii) the complete interior and exterior cleaning of aircraft, the removal and 
disposal of waste material and providing water service, cooling and heating, and toilet service; 

(iii) conversion operations and services consisting of the removal of seats from 
convertible-type aircraft so as to convert the same to Cargo Aircraft and from Cargo Aircraft to 
Passenger Aircraft by installation of seats; 

(iv) ramp area cleaning services; and 

(v) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport and the provision, on the Permittee's 09vn account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport. 

(k) "Effective Date" shall mean that date appearing in Item 6 on the first page of this 
Permit as the same may he modified pursuant to the provisions of Section 2(a) hereof. 

(1) "Environmental Requirement" shall mean all common law and all past, present 
and future laws, statutes, enactments, resolutions, regulations, rules, directives, ordinances. 
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codes, licenses, permits, orders, memoranda of understanding and memoranda of agreement, 
guidances, approvals, plans, authorizations, concessions, franchises, requirements and similar 
items of all governmental agencies, departments, commissions, boards, bureaus or 
instrumentalities of the United States, states and political subdivisions thereof, all pollution 
prevention programs, "best management practices plans", and other programs adopted and 
agreements made by the Port Authority (whether adopted or made with or without consideration 
or with or without compulsion), with any government agencies, departments, commissions, 
boards, bureaus or instrumentalities of the United States, states and political subdivisions thereof, 
and all judicial, administrative, voluntary and regulatory decrees, judgments, orders and 
agreements relating to the protection of human health or the environment, and in the event that 
there shall be more than one compliance standard, the standard for any of the foregoing to be that 
which requires the lowest level of a Hazardous Substance, the foregoing to include without 
limitation; 

(i) All requirements pertaining to reporting, licensing, permitting, 
investigation and remediation of emissions, discharges, releases or threatened releases of 
Hazardous Substances into the air, surface water, groundwater or land, or relating to the 
manufacture, processing, distribution, use, treatment, storage, disposal, transport or handling of 
Hazardous Substances, or the transfer of property on which Hazardous Substances exist; and 

(ii) All requirements pertaining to the protection from Hazardous Substances 
of the health and safety of employees or the public. 

(m) "Executive Director'" shall mean the person or persons from time to time 
designated by the Port Authority to exercise the powers and functions vested in the Executive 
Director by this Permit; but until further notice from the Port Authority to the Permittee it shall 
mean the Executive Director of the Port Authority for the time being or his duly designated 
representative or representatives. 

(n) "Gateside Aircraft Maintenance" shall mean such emergency transit and 
turnaround maintenance performed on the aircraft of an Aircraft Operator as may be performed 
in the time such aircraft is permitted to be and remain at the aircraft gate position or hardstand at 
which such maintenance is to be performed and which is performed by or required by law, rule 
or regulation to be performed by or under the supervision of a licensed aircraft mechanic or other 
person specifically licensed, certified or approved by governmental authority having jurisdiction, 
including the rental or equipment and tools in the connection therewith. It is specifically 
understood that the performance of any other aircraft maintenance, including but not limited to 
Routine and Non-routine Aircraft Maintenance, is hereby prohibited unless expressly provided 
for hereunder. 

(o) "General Manager of the Airport" shall mean the person or persons from time to 
time designated by the Port Authority to exercise the powers and functions vested in said 
General Manager by this Permit; but until further notice from the Port Authority to the Permittee 
it shall mean said General Manager (or Acting General Manager) of the Airport for the time 
being or his duly designated representative or representatives. 

(p) "Gross Receipts" shall mean all amounts, monies, revenues, receipts and income 
of every type paid or payable to the Permittee for sales made and for services rendered at or fforn 
the Airport, regardless of when or where the order therefor is received, and outside the Airport, if 
the order therefor is received at the Airport, and any other amounts, monies, revenues, receipts 
and income of any type arising out of or in connection with the Authorized Service, provided, 
however, there shall be excluded from Gross Receipts any taxes imposed by law which are 
separately stated to and paid by the customer and directly payable to the taxing authority by the 
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Permittee. The Permittee's Recovery Fee, as hereinafter defined, if any, shall be included within 
Gross Receipts and shall be subject to the fees set forth under Section 4 of this Permit. 

(q) "Hazardous Substance" shall mean any pollutant, contaminant, toxic or hazardous 
waste, dangerous substance, potentially dangerous substance, noxious substance, toxic substance, 
flammable, explosive or radioactive material, urea formaldehyde foam insulation, asbestos, 
polychlorinated biphenyls (PCBs), chemicals known to cause cancer, endocrine disruption or 
reproductive toxicity, petroleum and petroleum products and substances declared to be hazardous 
or toxic or the removal, containment or restriction of which is required, or the manufacture, 
preparation, production, generation, use, maintenance, treatment, storage, transfer, handling or 
ownership of which is restricted, prohibited, regulated or penalized by any federal, state, county, 
or municipal or other local statute or law now or at any time hereafter in effect as amended or 
supplemented and by the regulations adopted and publications promulgated pursuant thereto. 

(r) "In-Terminal Handling Service" shall mean all or any of the following services 
for or in connection with passengers of Passenger Aircraft: 

(i) furnishing interpreters for the assistance of non-English-speaking 
passengers; 

(ii) inbound and outbound passenger baggage handling services, including but 
not limited to checking, weighing, handling and storage of aircraft baggage; 

(iii) selling of tickets for air transportation; 

(iv) checking in and boarding aircraft passengers; 

(v) porter service for passenger baggage; 

(vi) passenger assistance, passenger information service, flight information 
and public address paging and aimouncements; 

(vii) supervisory and administrative functions on behalf of Approved Aircraft 
Operators in conjunction with the Permittee's performance of the other activities constituting a 
part of the In-Terminal Handling Service; 

(viii) the arrangement of ground transportation of crew, passengers and 

(ix) handicapped services; 

(x) security and pre-board screening; 

(xi) building janitorial and maintenance; and 

(xii) lounge hosting services. 

(s) "Passenger Aircraft" shall mean aircraft owned or operated by an Approved 
Aircraft Operator engaged primarily in the transportation of passengers by aircraft to and from 
the Airport. 

(t) "Passenger Ramp Service" shall mean all or any of the following services for or 
in connection with Passenger Aircraft: 
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(i) representation and accommodation; 

(ii) load control and communications on ramp; 

(iii) unit load device control, handling and administration; 

(iv) baggage handling and sorting, including delivering baggage to and from 
Passenger Aircraft and to and from baggage facilities, provided, however, no permission is 
hereby given for the Permittee to deliver baggage from one terminal to another unless they are 
part of the same premises; sorting baggage in baggage makeup facilities; and delivering baggage 
to and from interline system permittees; 

(v) guiding Passenger Aircraft in and out of gates or loading and unloading 
positions and parking Passenger Aircraft; 

(vi) furnishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew, passengers, baggage, ballast, potable water, mail, air express. Air Cargo W 
supplies from and onto Passenger Aircraft and trucks, and perform such loading and unloading 
and reporting irregularities; 

(vii) deicing to the exterior of aircraft of Approved Aircraft Operators at such 
locations on the Airport as may from time to time be designated by the General Manager of the 
Airport; 

(viii) providing, positioning/removing, and operating appropriate units for 
engine starting; 

(ix) providing a fire guard equipped with the necessary and appropriate fire 
fighting equipment; 

(x) towing of Passenger Aircraft; 

(xi) ramp control tower services for Passenger Aircraft; 

(xii) Passenger Aircraft servicing, including exterior and interior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heating, 
toilet service, and rearranging cabin equipment; 

(xiii) ramp area cleaning; 

(xiv) mobile fueling on the Permittee's own account for automotive and other 
ramp equipment using mobile tender vehicles or other equipment as may be approved from time 
to time by the General Manager of the Airport; 

(xv) Gateside Aircraft Maintenance of Passenger Aircraft, it being specifically 
understood, however, that Routine and Non-routine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 

(xvi) flight operations and crew administration including but not limited to 
obtaining and providing meteorological reports, briefing and debriefing flight crews, preparing 
and filing flight plans, dispatching and receiving messages in connection with flight and ground 
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operations, maintaining station logs and filing necessary reports with governmental agencies, 
preparing weight and balance plans, maintaining flight watch and arranging hotel 
accommodations for flight crews; 

(xvii) ramp transportation for crew, passengers and baggage; 

(xviii) supervisory and administrative functions on behalf of Approved Aircraft 
Operators of Passenger Aircraft; 

(xix) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport, and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport; 

(xx) catering liaison and administration; 

(xxi) triturator operations and maintenance; 

(xxii) snow removal; and 

(xxiii) security services for passengers and baggage, cargo and mail, catering, 
and on aircraft, ramp and other designated areas. 

(u) ''Permitted Areas'" shall mean with respect to the Authorized Service the 
following areas of the Airport and only such areas: 

(i) those areas where the Permittee is authorized pursuant to a separate lease, 
permit or other written agreement (other than this Permit) with the Port Authority to provide 
such Authorized Service; 

(ii) any area which pursuant to a written agreement the Port Authority has 
either leased to a third Person or has otherwise permitted a third Person to use and occupy and 
where (x) the Permittee performs such Authorized Service on such area for such Person or has 
obtained permission from such Person to perform such Authorized Service for an Approved 
Aircraft Operator on such area and (y) the performance of such Authorized Service for such 
Approved Aircraft Operator on such area is permitted by a written agreement with the Port 
Authority covering such area; or 

(iii) such areas as may hereafter be designated in writing by the Port Authority 
for the performance of such privileges by the Permittee, it being understood and agreed that the 
Port Authority shall have the right at any time and from time to time to revoke, cancel, change or 
alter any such designation. 

(v) "Permittee's Recovery Fee" shall mean any surcharge or other amount that the 
Permittee may separately state and charge its customers to recover the fee, or portion thereof, 
payable under this Permit. 

(w) "Person" shall mean not only a natural person, corporation or other legal entity, 
but also two or more natural persons, corporations or other legal entities acting jointly as a firm, 
partnership, unincorporated association, consortium, joint adventurers or otherwise. 
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(x) ''Routine and Non-routine Aircraft Maintenance" shall mean all work including 
but not limited to the inspection, maintenance, servicing, testing, overhaul, cleaning, conversion, 
repair and installation of parts and supplies on aircraft and on aircraft parts of Approved Aircraft 
Operators performed by or required by law, rule or regulation to be performed by or under the 
supervision of a licensed aircraft mechanic or other person specially licensed, certified or 
approved by governmental authority, including the rental of tools and equipment in connection 
therewith. 

2. Effective Date. Termination and Revocation: 

(a) The permission hereby granted shall take effect upon the Effective Date. 
Notwithstanding Item 6 appearing on the first page of this Permit, the Effective Date of this 
Permit shall be that date the Permittee commenced any of the activities permitted by this Permit. 
The Permittee in executing this Permit represents that the Effective Date appearing in Item 6 on 
the first page of this Permit is the date the Permittee commenced any of the activities permitted 
by this Permit. If the Port Authority determines by audit or otherwise that the Permittee 
commenced any of the activities permitted by this Permit prior to said effective date, the 
Effective Date of this Permit shall be the date the Permittee commenced any of the activities 
permitted by this Permit and all obligations of the Permittee under this Permit shall commence 
on such date including without limitation the Permittee's indemnity obligations and obligations 
to pay fees. 

(b) Notwithstanding any other term or condition hereof, the permission hereby 
granted may be revoked without cause upon thirty (30) days' written notice by the Port 
Authority, or terminated without cause upon thirty (30) days' written notice by the Permittee, 
provided, however, that it may be revoked on twenty-four (24) hours' notice by the Port 
Authority if the Permittee shall fail to keep, perform and observe each and every promise, 
agreement, condition, term and provision contained in this Permit, including but not limited to 
the obligation to pay fees. Unless sooner revoked or terminated, such permission shall expire in 
any event upon the expiration date hereinbefore set forth. 

(c) In the event the Port Authority exercises it right to revoke this Permit for any 
reason other than "without cause", the Permittee shall be obligated to pay to the Port Authority 
an amount equal to all costs and expenses reasonably incurred by the Port Authority in 
connection with such revocation, including without limitation any and all personnel and legal 
costs (including but not limited to the cost to the Port Authority of in-house legal services) and 
disbursements incurred by it arising out of, relating to, or in connection with the enforcement or 
revocation of this Permit including, without limitation, legal proceedings initiated by the Port 
Authority to exercise its revocation rights and to collect all amounts due and owing to the Port 
Authority under this Permit. 

(d) For the purposes of this Permit, a default by the Permittee in keeping, performing 
or observing any promise, obligation, term or agreement set forth herein on the part of the 
Permittee to be kept, performed or observed shall include the following whether or not the time 
has yet arrived for the keeping, performance or observance of any such promise, obligation, term 
or agreement: 

(i) a statement by the Permittee to any representative of the Port Authority 
indicating that it cannot or will not keep, perform or observe any one or more of its promises, 
obligations, terms or agreements under this Permit; 
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(ii) any act or omission of the 6ermi8ee or any other occurrence which makes 
it improbable at the time that it will be able to keep, perform or observe any one or more of its 
promises, obligations, terms or agreements undter this 6ermit; or 

(iii) any suspension of or failure to procee8 with any part of the privileges to 
be performe8 by the Permittee which makes it improbable at the time that it will be able to keep, 
perform or observe any one or more of its promises, obligations, terms or agreements under this 
Permit. 

(e) (i) If any type of strike, boycott, picketing, work stoppage, slowdown or other 
labor activity is directed against the Permittee at the Airport or against any operations of the 
Permi8ee under this Permit, whether or not the same is due to the fault of the Permi8ee and 
whether or not caused by the employees of the Permihee, and if any of the foregoing, in the 
opinion of the Port Authority, results or is likely to result in curtailment or diminution of the 
privileges to be performed hereunder by the PermiUee or to interfere with or affect the operation 
of the Airport by the Port Authority or to interfere with or affect the operations of lessees, 
licensees, permi8ees or other users of the Airport, the Port Authority shall have the right at any 
time during the continuance thereof to suspend the operations of the Permittee under this Permit 
and/or to revoke this Permit. 

(ii) In the event the Port Authority exercises its right to revoke this Permit, as 
aforesaid, it shall do so by twenty-four (24) hours' wriUen notice to the PermiUee, effective as of 
the time specified in the notice. The exercise by the Port Authority of its right of suspension 
shall not waive or affect or be deemed to waive or affect the right of revocation. 

(iii) Prior to the exercise of the right of suspension by the Port Authority, it 
shall give the PermiUee notice thereof, which notice may be oral. The PermiUee shall not 
perform its operations authorized by this Permit during the period of the suspension. The period 
of suspension shall end not more than twenty-four (24) hours after the cause thereof has ceased 
or been cured and the Permittee shall notify the Port Authority of such cessation or cure. 

(iv) The rights of suspension and revocation as hereinbefore set forth may be 
exercised by the Port Authority prior to the Effective Date set forth in Item 6 on the first page of 
this Permit. No exercise by the Port Authority of its rights granted to it in paragraph (e) of this 
Section shall be deemed to be a waiver of any other rights of revocation contained in this Permit 
or a waiver of any other rights or remedies which may be available to the Port Authority under 
this Permit or otherwise. 

(f) No revocation or termination of the permission hereunder shall relieve the 
Permittee of any liabilities or obligations hereunder which shall have accrued on or prior to die 
effective date of revocation or termination. 

(g) No exercise by the Port Authority of any right of revocation granted to it in this 
Section shall be deemed to be a waiver of any other rights of revocation contained in this Section 
or elsewhere in this Permit or a waiver of any other rights or remedies which may be available to 
the Port Authority under this Permit or otherwise. 

3. Exercise of Rights: 

(a) The rights granted hereby shall be exercised 

(i) if the Permittee is a corporation, by the Permittee acting only through the 
medium of its officers and employees. 
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(ii) if the Permittee is an unincorporated association, or a "Massachusetts" or 
business trust, by the Permittee acting only through the medium of its members, trustees, 
officers, and employees, 

(iii) if the Permittee is a partnership, by the Permittee acting only through the 
medium of its partners and employees, 

(iv) if the Permittee is an individual, by the Permittee acting only personally or 
through the medium of its employees, and 

(v) if the Permittee is a limited liability company, by the Pemiittee acting only 
through the medium of its members, managers, and employees; 

and the Permittee shall not, without the written approval of the Port Authority, exercise such 
rights through the medium of any other Person. The Permittee shall not assign or transfer this 
Permit or any of the rights granted hereby, or enter into any contract requiring or permitting the 
doing of anything hereunder by an independent contractor. In the event of the issuance of this 
Permit to more than one individual or other legal entity (or to any combination thereof), then and 
in that event each and every obligation or undertaking herein stated to be fulfilled or performed 
by the Permittee shall be the joint and several obligation of each such individual or other legal 
entity. 

(b) No greater rights or privileges are hereby granted to the Permittee than the Port 
Authority has power to grant under the City Lease. 

(c) Neither this Permit nor anything contained herein, shall be deemed to grant any 
rights in the Permittee to use and occupy any land, building space or other area at the Airport or 
shall be deemed to have created any obligation on the part of the Port Authority to provide any 
such land, space or area to the Permittee. 

(d) Neither the execution and delivery of this Permit nor any act done pursuant 
9iereto shall create between any terminal operator, lessee or other occupant of land at the Airport 
including but not limited to the Permittee, on one hand, and the Port Authority on the other hand 
the relationship of bailor and bailee, or any other relationship or any legal status which would 
impose upon the Port Authority with respect to any personal property, such as but not limited to, 
aircraft cargo or baggage, owned and/or handled by the Permittee any duty or obligation 
whatsoever. The Permittee expressly agrees that the Port Authority shall have no liability with 
respect to any aircraft cargo or baggage or any other property of the Permittee or of any other 
Person left anywhere on the Airport. 

(e) This Permit does not constitute the Permittee the agent or representative of the 
Port Authority for any purpose whatsoever. 

(f) Nothing contained in this Permit shall constitute permission to the Permittee to 
park or store equipment or personal property at any location or area at the Airport. 

(g) The Permittee shall have no right hereunder to carry on any business or operation 
at the Airport other than that specifically provided herein. Without limiting the generality of the 
foregoing and notwithstanding anything else in this Permit to the contrary, the Permittee is 
expressly prohibited hereunder from performing ground transportation, fueling of aircraft and the 
selling and delivery of in-flight meals. 
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(h) It is understood that any and all privileges granted hereunder to the Permittee are 
non-exclusive and shall not be construed to prevent or limit the granting of similar privileges at 
the Airport to another or others, whether by this form of permit or otherwise, and neither the 
granting to others of rights and privileges granted hereunder nor the existence of agreements by 
which similar rights and privileges have been previously granted to others shall constitute a 
violation or breach of the permission herein granted. 

(i) The Permittee, its employees, invitees and others doing business with it shall have 
no right hereunder to park vehicles within the Airport. 

(j) The words "permission" and "privilege" are used interchangeably in this Permit, 
and except where expressly provided to the contrary, shall mean the privileges granted by this 
Permit. 

4. Fees: 

(a) (i) The Permittee agrees to pay to the Port Authority, at the times set forth in 
and in accordance with paragraph (a)(ii) below, a percentage fee (the ''Basic Percentage Fee") 
equal to five percent (5%) (as the same may be increased pursuant to paragraph (k) below) of 
Gross Receipts. 

(ii) Gross Receipts shall be reported and the Basic Percentage Fee shall be 
paid to the Port Authority by the Permittee as follows: On or before the twentieth (20th) day of 
the first month following the month in which the Effective Date falls and on the twentieth (20th) 
day of each and every calendar month thereafter during the period that this Permit is m effect and 
including the calendar month in which this Permit ceases to be in effect, the Permittee shall 
render to the Port Authority a monthly statement sworn to by a responsible executive or fiscal 
officer of the Permittee showing all of the Gross Receipts for the preceding month (the "Monthly 
Sworn Statement of Gross Receipts"). Each of the said statements shall also show the 
cumulative Gross Receipts from the Effective Date (or the most recent anniversary thereof 
through the last day of the preceding month. At the same time each of the said statements is 
rendered to the Port Authority, the Permittee shall pay to the Port Authority an amount equal to 
five percent (5%) applied to the Gross Receipts for the preceding calendar month. In addition to 
the foregoing, on the twentieth (20th) day of the first month following each anniversary of the 
Effective Date the Permittee shall submit to the Port Authority a statement setting forth the 
cumulative totals of the Gross Receipts for the entire preceding twelve (12) month period 
certified, at the Permittee's expense, by a certified public accountant or a responsible executive 
or fiscal officer of the Permittee ("Annual Statement of Gross Receipts"). In addition to the 
foregoing, within twenty (20) days after the expiration, termination, revocation or cancellation of 
this Permit, the Permittee shall render to the Port Authority a sworn statement certified, at the 
Permittee's' expense, by a certified public accountant of all Gross Receipts during the period 
from the last preceding anniversary of the Effective Date up to and including the last day this 
Permit shall be in effect and the Permittee shall, at the time of rendering such statement to the 
Port Authority, pay the Basic Percentage Fee due and unpaid as of the last day this Permit shall 
be in effect. The Permittee shall give the name and position of the responsible executive or fiscal 
officer designated under this paragraph to submit Monthly Sworn Statement and Annual 
Statement of Gross Receipts, ten (10) business days prior to the submission of the first such 
statement by the designee of the Permittee, so that the Port Authority may determine, whether it 
will accept such designation. The designation shall be submitted to the Manager of Properties 
for the Airport. If such timely notice is not given to the Port Authority, the Permittee shall 
submit such statement to the Port Authority in a form executed by a certified public accountant. 
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(b) All statements to be submitted to the Port Authority pursuant to this Section and 
ail payments made under this Permit shall he sent to the following address: 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
P.O. BOX 95000-1556 

PHILADELPHIA, PENNSYLVANIA 19195-0001 

or made via the following wire transfer instructions: 

Bank: TD Bank 
Bank ABA number: 031201360 
Account number: 

or to such other address as may hereafter he substituted therefor by the Port Authority, from time 
to time, by notice to the Permittee. 

(c) There shall he excluded from Gross Receipts any sum paid or payable to the 
Permittee for the following, provided said sum is separately stated to and paid by the customer: 

(i) handicapped services; 

(ii) security services; 

(ill) lost and found baggage services; 

(iv) snow removal services; 

(v) ground transportation of employees; and 

(vi) building janitorial and maintenance services, 

provided 8rther, however, the Permittee acknowledges and agrees that the Port Au8ority does 
and shall continue to have the right at any time and from time to time to withdraw the foregomg 
exclusions from Gross Receipts, in whole or in part, or to establish a separate fee for each such 
service, which may he a percentage fee other than five percent (5%), upon sixty (60) days' prior 
written notice to the Permittee. Notwithstanding the foregoing, any fee established must be 
agreed to by the Permittee and the Port Authority and must he reflected in a supplement to this 
Permit to he prepared by the Port Authority and executed by the parties hereto. 

(d) In the event the Permittee shall he permitted hereunder to provide Gateside 
Aircraft Maintenance or Routine and Non-routine Aircraft Maintenance services, there shall he 
excluded from Gross Receipts any sum paid or payable to the Permittee: 

(i) which arise solely from the resale to a customer of aircraft parts and 
supplies purchased by the Permittee from a third party, provided, however, that there shall he 
included in Gross Receipts monies paid or payable to the Permittee which arise from the sale of 
such aircraft parts and supplies to which the Permittee has provided labor for fabrication, 
refinishing or assembly to the extent of the reasonable value of the labor provided by the 
Permittee; 

(ii) which arise solely from the use of equipment rented by the Permittee from 
a tWrd party which monies are separately stated to and paid by the customer, limited, however, to 
8e amounts ac8aiiy paid by the Permittee to the third party for such rental of equipment; and 
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(iii) which arise soieiy from the ioan or rentai by the Permittee of aircraft parts, 
whether or not owned by the Permittee, which monies are separateiy stated to and paid by a 
customer and where said ioan or rentai of any such aircraft part is for a period of iess than tweive 
(12) consecutive calendar days, it being understood that such monies paid or payable to the 
Permittee for the ioan or rental may include monies for labor provided by the Permittee for 
installation, refurbishment of returned parts or administrative handling which is directly related 
to said loan or rental provided, however, all monies paid or payable to the Permittee which arise 
solely from the loan or rental by the Permittee of aircraft parts, whether or not owned by the 
Permittee, for twelve (12) or more consecutive calendar days (including but not limited to 
monies for labor provided by the Permittee for installation, refurbishment of returned parts or 
administrative handling which is directly related to said lease or rental) shall be included in 
Gross Receipts from the first day of the loan or rental period, as the case may be. 

(e) If and to the extent the full fair market value of any sale, service or other item 
provided by the Permittee is not charged to or payable by the customer, then the fair market 
value thereof as determined by the Port Authority shall be included in Gross Receipts. 

(f) Without limiting any other provisions of this Permit regarding Gross Receipts, in 
those instances where the Permittee provides any services or goods along with other services and 
goods to the same Person (including without limitation those instances where a service is part of 
or is included within a group of other services and rendered for a single price, and where a 
service is performed by the Permittee pursuant to agreement for the exchange of services or 
goods) the Permittee agrees that the value ascribed to the performance of such service by the 
Permittee shall be the fair and reasonable value thereof as determined by the Port Authority. 

(g) Without limiting the requftement for Port Authority approval, if the Permittee 
conducts any privilege or any portion thereof through the use of a contractor or other third party 
which is not a Port Authority permittee and where the payments for any of the foregoing are 
made to such contractor rather than to the Permittee, said payments shall be deemed amounts, 
monies, revenues, receipts and income paid or payable to the Permittee for purposes of 
determining the Permittee's Gross Receipts, provided, however, that the foregoing shall not grant 
or be deemed to grant any right or permission to the Permittee to use an independent contractor 
or other third party to perform any privilege or portion thereof or the doing of anything 
hereunder by an independent contractor or other third party. 

(h) Notwithstanding that the fee hereunder is measured by a percentage of Gross 
Receipts, no joint venture or partnership relationship between the parties hereto is created by this 
Permit. 

(i) To the extent that the Permittee has not already done so at the time of execution of 
this Permit and without limiting the generality of any other term or provision hereof, the 
Permittee agrees to submit monthly statements of Gross Receipts as provided in this Section and 
to pay, at the time of execution and delivery of this Permit to the Port Authority, all fees and 
other amounts due under this Permit for the period from the Effective Date to the time of 
execution and delivery of this Permit by the Permittee. 

(j) Without limiting any other provision of this Permit, it is hereby specifically 
understood that the failure to set forth all the classes of Persons, all of the locations served or all 
of the types of services or activities performed by the Permittee in its exercise of the privileges 
granted hereunder as of the Effective Date, or the failure to, by appropriate supplement, revise 
this Permit to reflect any additional classes of Persons, locations served, or services or activities 
performed by the Permittee subsequent to said Effective Date, shall not affect the inclusion in 
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Gross Receip9s hereunder of the 9mounts, monies, revenues, receipts and income received or 
receivable by the Permittee in its operations, and the same shall be so included. The foregoing 
shall not constitute Port Authority consent or be deemed to imply that the necessary Port 
Authority consent (to be reflected in a supplement to the Permit) with respect to such additional 
classes of Persons, locations, services or activities will be given. 

(k) The Basic Percentage Fee and any other fees payable under this Permit shall be 
subject to increase from time to time upon thirty (30) days' notice from the Port Authority to the 
Permittee, given by the General Manager of the Airport or such other representative as the Port 
Authority may substitute from time to time by notice to the Permittee, and upon the effective 
date of the increase set forth in such notice the fees payable by the Permittee under this Permit 
shall be as set forth in said notice. In the event within ten (10) days after the Permittee receives 
such notice from the Port Authority, the Permittee notifies the Port Authority that the Permittee 
does not wish to pay the increased fees, this Permit and the permission granted hereunder shall 
be, and shall be deemed to be, cancelled effective at the close of business on the day preceding 
the effective date of the increase, as set forth in the Port Authority's notice to the Permittee. If 
the Permittee does not so notify the Port Authority, the increased fees shall become effective on 
the date set forth in the Port Authority's notice as aforesaid. No cancellation of this Permit and 
the permission granted thereunder pursuant to this paragraph (k) shall be construed to relieve the 
Permittee of any obligations or liabilities hereunder which shall have accrued on or before the 
effective date of such cancellation. 

(1) Without limiting any term or provision of this Permit, in the event the Permittee 
performs (x) any service, other than the Authorized Service at the Airport, or (y) any service 
(including the Authorized Service) at any other Port Authority facility, whether such 
performance is the subject of a written agreement by and between the Port Authority and the 
Permittee, the Permittee hereby agrees that it will pay to the Port Authority any and all fees 
and/or charges applicable to such service. The Permittee also agrees that, at the request of the 
Port Authority, it will enter into the appropriate agreement with the Port Authority providing 
permission for the Permittee to perform such service. 

5. Security Deposit: 

(a) (i) Provided that an amount is set forth in Item 8 on the first page of this 
Permit (the "Required Security Deposit"), and, provided, further, the amount of said Required 
Security Deposit is less than $20,000.00, upon the execution of this Permit by the Permittee and 
delivery thereof to the Port Authority, the Permittee shall deposit with the Port Authority (and 
shall keep deposited throughout the effective period of the permission under this Permit) the 
Required Security Deposit, either in cash, or bonds of the United States of America, or of the 
State of New Jersey, or of the State of New York, or of the Port Authority of New York and New 
Jersey, having a market value of that amount, as security for the ftill, faithful and prompt 
performance of and compliance with, on the part of the Permittee, all of the terms, provisions, 
covenants and conditions of this Permit on its part to be ftilfilled, kept, performed or observed. 
Bonds qualifying for deposit hereunder shall be in bearer form but if bonds of that issue were 
offered only in registered form, then the Permittee may deposit such bonds or bonds in registered 
form, provided, however, that the Port Authority shall be under no obligation to accept such 
deposit of a bond in registered form unless such bond has been re-registered in the name of the 
Port Authority (the expense of such re-registration to be home by the Permittee) in a manner 
satisfactory to the Port Authority. The Permittee may request the Port Authority to accept a 
registered bond in the Permittee's name and if acceptable to the Port Authority the Permittee 
shall deposit such bond together with an irrevocable bond power (and such other instruments or 
other documents as the Port Authority may require) in form and substance satisfactory to the Port 
Authority. In the event the Required Security Deposit is returned to the Permittee, any expenses 
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incurre9 by the Port Authority in re-registering a hon9 to the name of the Permittee shall he 
home hy the Permittee. In a99ition to any an9 all other reme9ies available to it, the Port 
Authority shall have the right, at its option, at any time an9 from time to time, with or without 
notice, to use the Require9 Security Deposit, or any part thereof, in whole or partial satisfaction 
of any of its claims or 9eman9s against the Permittee. There shall he no ohligation on the Port 
Authority to exercise such right an9 neither the existence of such right nor the hoWing of the 
Require9 Security Deposit itself shall cure any 9efault or breach of this Permit on the part of the 
Permi9ee. With respect to any bonds deposited hy the PermiUee, the Port Authority shall have 
the right, in order to satisfy any of its claims or demands against the Permittee, to sell the same in 
whole or in part, at any time, and from time to time, with or without prior notice at public or 
private sale, all as determined hy the Port Authority, together with the right to purchase the same 
at such sale free of all claims, equities or rights of redemption of the Permi9ee. The Permi9ee 
hereby waives all right to participate therein and all right to prior notice or demand of the amount 
or amounts of the claims or demands of the Port Authority against the PermiUee. The proceeds 
of every such sale shall he applied hy the Port Authority first to the costs and expenses of the 
sale (including but not limited to advertising or commission expenses) and then to the amounts 
due the Port Authority from the Permittee. Any balance remaining shall he retained in cash 
toward bringing the Required Security Deposit to the sum specified in Item 8 on the first page of 
this Permit. In the event that the Port Authority shall at any time or times so use the Required 
Security Deposit, or any part thereof, or if bonds shall have been deposited and the market value 
thereof shall have declined below the amount set forth in Item 8 on the first page of this Permit, 
the Permi9ee shall, on demand of the Port Authority and within two (2) days thereafter, deposit 
with the Port Authority additional cash or bonds so as to maintain the Required Security Deposit 
at all times to the full amount above stated in Item 8 on the first page of this Permit, and such 
additional deposits shall he subject to all the conditions of this Section. After the expiration or 
earlier revocation or termination of the effective period of the permission under this Permit, and 
upon condition that the Permi9ee shall then he in no wise in default under any part of this 
Permit, and upon written request therefor hy the Permittee, the Port Authority will return the 
Required Security Deposit to the Permittee less the amount of any and all unpaid claims and 
demands (including estimated damages) of the Port Authority hy reason of any default or breach 
hy the Permittee of this Permit or any part thereof. The Permittee agrees that it will not assign or 
encumber the Required Security Deposit. The PermiUee may collect or receive any interest or 
income earned on bonds and interest paid on cash deposited in interest-hearing hank accounts, 
less any part thereof or amount which the Port Authority is or may hereafter he entitled or 
authorized hy law to retain or to charge in connection therewith, whether as or in lieu of an 
administrative expense, or custodial charge, or otherwise; provided, however, that the Port 
Authority shall not he obligated hy this provision to place or to keep cash deposited hereunder in 
interest-bearing hank accounts. 

(ii) In lieu of the Required Security Deposit made in the form described above 
in paragraph (a)(i), the Permittee may at any time during the effective period of the permission 
granted under this Permit offer to deliver to the Port Authority, as security for all obligations of 
the Permittee under this Permit, a clean irrevocable letter of credit issued hy a hanking institution 
satisfactory to the Port Authority and having its main office within the Port of New York 
DisUict, in favor of the Port Authority in the amount of the Required Security Deposit. The 
form and terms of such letter of credit, as well as the institution issuing it, shall be subject to the 
prior and continuing approval of the Port Authority. Such letter of credit shall provide that it 
shall continue throughout the effective period of the permission granted under this Permit and for 
a period of not less than six (6) months thereafter; such continuance may he hy provision for 
automatic renewal or hy substitution of a subsequent satisfactory letter. Upon notice of 
cancellation of a letter of credit, the Permittee agrees that unless, hy a date twenty (20) days prior 
to the effective date of cancellation, the letter of credit is replaced hy security in accordance with 
paragraph (a)(i) of this Section or another letter of credit satisfactory to the Port Authority, the 
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Port Authority may draw down the full amount thereof and thereafter the Port Authority will 
hold the same as security under paragraph (a)(i) of this Section. Failure to provide such a letter 
of credit at any time during the effective period of the permission granted under this Permit, 
valid and available to the Port Authority, including any failure of any banking institution issuing 
any such letter of credit previously accepted by the Port Authority to make one or more 
payments as may be provided in such letter of credit, shall be deemed to be a breach of this 
Permit on the part of the Permittee. Upon acceptance of such letter of credit by the Port 
Authority, and upon request by the Permittee made thereafter, the Port Authority will return the 
Required Security Deposit, if any, theretofore made under and in accordance with the provisions 
of paragraph (a)(i) of this Section. The Permittee shall have the same rights to receive such 
Required Security Deposit during the existence of a valid letter of credit as it would have to 
receive such sum upon expiration of the effective period of the permission granted under this 
Permit and fuifiiiment of the obligations of the Permittee hereunder. If the Port Authority shall 
make any drawing under a letter of credit held by the Port Authority hereunder, the Permittee on 
demand of the Port Authority and within two (2) days thereafter, shall bring the letter of credit 
back up to its full amount. 

(b) Provided that a Required Security Deposit amount is set forth in Item 8 on the 
first page of this Permit, and, provided, further, the amount of said Required Security Deposit is 
equal to or greater than $20,000.00, upon the execution of this Permit by the Permittee and 
delivery thereof to the Port Authority, the Permittee shall deliver to the Port Authority, as 
security for the full, faithful and prompt performance of and compliance with, on the part of the 
Permittee, ail of the terms, provisions, covenants and conditions of the Permit on its part to be 
fulfilled, kept, performed or observed, a clean irrevocable letter of credit issued by a banking 
institution satisfactory to the Port Authority and having its main office within the Port of New 
York District and acceptable to the Port Authority, in favor of the Port Authority, and payable in 
the Port of New York District in the amount of the Required Security Deposit. The form and 
terms of such letter of credit, as well as the institution issuing it, shall be subject to the prior and 
continuing approval of the Port Authority. Such letter of credit shall provide that it shall 
continue throughout the effective period of the permission granted under this Permit and for a 
period of not less than six (6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent clean and irrevocable satisfactory letter of 
credit. If requested by the Port Authority, said etter of credit shall be accompanied by a letter 
explaining the opinion of counsel for the banking institution that the issuance of said clean, 
irrevocable letter of credit is an appropriate and valid exercise by the banking institution of the 
corporate power conferred upon it by law. Upon notice of cancellation of a letter of credit, the 
Permittee agrees that unless the letter of credit is replaced by another letter of credit satisfactory 
to the Port Authority by a date not later than twenty (20) days prior to the effective date of 
cancellation, the Port Authority may draw down the foil amount thereof and thereafter the Port 
Authority will hold the same as security. Failure to provide such a letter of credit at any time 
during the effective period of the permission granted under this Permit valid and available to the 
Port Authority, including any failure of any banking institution issuing any such letter of credit 
previously accepted by the Port Authority to make one or more payments as may be provided in 
such letter of credit, shall be deemed to be a breach of this Permit on the part of the Permittee. If 
the Port Authority shall make any drawing under a letter of credit held by the Port Authority 
hereunder, the Permittee, upon demand by the Port Authority and within two (2) days thereafter, 
shall bring the letter of credit back up to the amount of the Required Security Deposit. No action 
by the Port Authority pursuant to the terms of any letter of credit, or any receipt by the Port 
Authority of funds from any bank issuing such letter of credit, shall be or be deemed to be a 
waiver of any default by the Permittee under the terms of this Permit, and ail remedies under this 
Permit and of the Port Authority consequent upon such default shall not be affected by the 
existence of a recourse to any such letter of credit. 
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(c) The Permittee aclcnowledges and agrees that the Po9 Authority reserves the right, 
in its sole discretion at any time and from time to time upon sixty (60) days' notice to the 
Permi9ee, to adjust the amount of the Required Security Deposit. Not later than the effective 
date set fo9h in said notice by the Po9 Authority, the Permittee shall furnish additional cash or 
bonds, as provided for in paragraph (a) above, or an amendment to, or a replacement of, the le9er 
of credit providing for such adjusted amount of the Required Security Deposit, as the case may 
be, and such additional cash and/or bonds or adjusted (or replaced) letter of credit shall thereafter 
constitute the Required Security Deposit required under this Section. 

(d) If the Perminee is obligated by any other agreement to maintain a security deposit 
with the Po9 Authority to insure payment and performance by the Permittee of all fees, rentals, 
charges and obligations which may become due and owing to the Po9 Authority arising from the 
Permi9ee's operations at the Airpo9 pursuant to any such other agreement or otherwise, then all 
such obligations under such other agreement and any deposit pursuant thereto also shall be 
deemed obligations of the Permi9ee under this Permit and as security hereunder as well as under 
any such other agreement and all provisions of such other agreement with respect to such 
obligations and any obligations thereunder of the Po9 Authority as to the security deposit are 
hereby incorporated herein by this reference as though fully set fo9h herein and hereby made a 
pa9 hereof. The termination, revocation, cancellation or expiration of any other agreement to 
which such security shall apply or any permitted assignment of such other agreement shall not 
affect such obligations as to such security which shall continue in full force and effect hereunder. 

6. Permi9ee's Operations: 

(a) The PermiUee shall provide to the Po9 Authority, upon request of the Po9 
Authority from time to time, such information and data in connection with the permission 
granted hereunder as the Po9 Authority may request and shall, if so requested by the Po9 
Authority, make periodic repo9s thereof to the Po9 Authority utilizing such forms as may be 
adopted by the Po9 Authority for such purpose. 

(b) The Permittee shall daily remove from the Airpo9 by means of facilities provided 
by it all garbage, debris and other waste material (whether solid or liquid) arising out of or in 
connection with the permission granted hereunder, and any such not immediately removed shall 
be temporarily stored in a clean and sanitary condition, in suitable garbage and waste receptacles, 
the same to be made of metal and equipped with tight-fining covers, and to be of a design safely 
and properly to contain whatever material may be placed therein; said receptacles being provided 
and maintained by the Permi9ee. The receptacles shall be kept covered except when filling or 
emptying the same. The Permifiee shall exercise extreme care in removing such garbage, debris 
and other waste materials from the Airpo9. The manner of such storage and removal shall be 
subject in all respects to the continual approval of the Po9 Authority. No facilities of the Po9 
Authority shall be used for such removal unless with its prior consent in writing. No such 
gp-bage, debris or other waste materials shall be or be permi9ed to be thrown, discharged or 
disposed into or upon the waters at or bounding the Airpo9. 

(c) The Permi9ee shall at all times that areas of the Airpo9 are being used for the 
privileges permi9ed hereunder, maintain said areas in a clean and orderly condition and 
appearance. The Permifiee shall promptly wipe up any oil, gasoline, grease, lubricants and other 
inflammable liquids and substances and any liquids and substances having a corrosive or 
detrimental effect on the paving or other surface of the ramps or other areas upon which it 
performs the privileges authorized by this Permit resulting from its operations hereunder. The 
Permi9ee shall repair, replace, repave or rebuild, or at the Po9 Authority's election, the 
Permihee shall pay to the Po9 Authority the cost to the Po9 Authority of repairing, replacing, 
repaving or rebuilding, all or any pa9 of the ramps or other areas upon which it performs the 
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privileges au98orized by t8is Permit w8ic8 may be damaged or destroyed by such oil, gasoline, 
grease, lubricants or other liquids or substances or by any other act or omission 08 the Permittee 
or its employees, agents or contractors except for reasonable wear and tear arising out 08 its 
operations thereon. 

(d) A principal purpose of the P08 Authority in granting the permission under this 
Permit is to have available at the Airpo8, the privileges which the Permittee is permitted to 
render hereunder. The Permittee agrees that it will conduct a 8rst-class operation and will 
furnish all fixtures, equipment, personnel (including licensed personnel as necessary), supplies, 
materials and other facilities and replacements necessary or proper therefor, and keep the same in 
a first-class operating condition at all times. 

(e) The Permittee shall immediately comply with all orders, directives and 
procedures as may be issued by the General Manager of the Airpo8 covering the operations 08 
the Permittee under this Permit at any time and from time to time. The P08 Authority may, at 
any time and from time to time, without prior notice or cause, withdraw or modify any 
designation, approval, substitution or redesignation given by it hereunder. 

(f) In the event of any injury or death to any person (other than employees of the 
Permittee) at the Airpo8 when caused by the Permittee's operations, or damage to any prope8y 
(other than the Permittee's prope8y) at the Airpo8 when caused by the Permittee's operations, 
the Permittee shall immediately notify the P08 Authority and promptly thereafter furnish to the 
P08 Authority copies of all repofts given to the Permittee's insurance carrier. 

(g) The operations of the Permittee, its employees, invitees and those doing business 
with it shall be conducted in an orderly and proper manner and so as not to annoy, disturb or be 
offensive to others at the Airpoft. The Permittee shall provide and its employees shall wear or 
carry badges or other suitable means of identification and the employees shall wear appropriate 
uniforms. The badges, means of identification and uniforms shall be subject to the written 
approval of the General Manager of the Airpoft. The P08 Authority shall have the right to object 
to the Permittee as to the demeanor, conduct and appearance of the Permittee's employees, 
invitees and those doing business with it, whereupon the Permittee will take all steps necessary 
to remove the cause of the objection. 

(h) The Permittee shall promptly repair or replace any propefty of the P08 Authority 
damaged by the Permittee's operations at the Airpoft. 

7. Indemnitv: 

(a) The Permittee shall indemnify and hold harmless the P08 Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse 
the P08 Authority for the P08 Authority's costs and expenses including legal costs and expenses 
incmred in connection with the defense of) all claims and demands of third Persons including but 
not limited to claims and demands for death or personal injuries, or for propefty damages, arising 
out of any default of the Permittee in performing or observing any term or provision of this 
Permit, or out of the operations of the Permittee hereunder, or out of any of the acts or omissions 
of the Permittee, its officers, employees or Persons who are doing business with the Permittee 
arising out of or in cormection with the activities permitted hereunder, or arising out of the acts 
or omissions of the Permittee, its officers or employees at the Airpoft, including claims and 
demands of the City against the P08 Authority for indemnification arising by operation of law or 
through agreement of the P08 Authority with the said City. 
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(b) Without limiting any other term or provision hereof, the Permittee agrees to 
indemnify and hold harmless the Port Authority, its Commissioners, officers, employees, agents 
and representatives of and from any loss, liability, expense, suit or claim for damages in 
connection with any actual or alleged infringement of any patent, trademark or copyright, or 
arising from any alleged or actual unfair competition or other similar claim arising out of the 
operations of the Permittee under or in any wise connected with this Permit. 

(c) Without limiting any other term or provision hereof, the Permittee shall 
indemnify the Port Authority and hold it harmless against all claims and demands of third 
Persons for damage to any aircraft cargo or baggage or any other property handled or delivered 
pursuant to the permission granted by this Permit. 

(d) If so directed, the Permittee shall at its own expense defend any suit based upon 
any such claim or demand set forth in paragraphs (a), (b) and (c) above (even if such claim or 
demand is groundless, false or fraudulent), and in handling such it shall not, without obtaining 
express advance permission from the General Counsel of the Port Authority, raise any defense 
involving in any way the jurisdiction of the tribunal over the person of the Port Authority, the 
immunity of the Port Authority, its Commissioners, officers, agents or employees, the 
governmental nature of the Port Authority, or the provisions of any statutes respecting suits 
against the Port Authority. 

8. Liahilitv Insurance: 

(a) The Permittee, in its ovwi name as insured and including the Port Authority as an 
additional insured, shall maintain and pay the premiums during the effective period of the Permit 
on a policy or policies of Commercial General Liability Insurance, including premises-operations 
and products-completed operations and covering bodily-injury liability, including death, and 
property damage liability, none of the foregoing to contain care, custody or control exclusions, 
and providing for coverage in the minimum limit set forth in Item 9 on the first page of this 
Permit, and Commercial Automobile Liability Insurance covering owned, non-owned and hired 
vehicles and including automatic coverage for newly acquired vehicles and providing for 
coverage in the minimum limit set forth in Item 9 on the first page of this Permit. Without 
limiting the foregoing, the Permittee shall maintain Workers' Compensation and Employers 
Liability Insurance in accordance with the Permittee's statutory obligations under the applicable 
State Workers' Compensation Law for those employees of the Permittee employed in operations 
conducted pursuant to this Permit at or from the Airport. In the event the Permittee maintains the 
foregoing insurance in limits greater than aforesaid, the Port Authority shall he included therein 
as an additional insured, except for the Workers' Compensation and Employers Liability 
Insurance policies, to the full extent of all such insurance in accordance with all terms and 
provisions of this Permit. 

(h) Each policy of insurance, except for the Workers' Compensation and Employers 
Liability Insurance policies, shall also contain an ISO standard "separation of insureds" clause or 
a cross liability endorsement providing that the protections afforded the Permittee thereunder 
with respect to any claim or action against the Permittee by a third person shall pertain and apply 
with like effect with respect to any claim or action against the Permittee by the Port Authority 
and any claim or action against the Port Authority by the Permittee, as if the Port Authority were 
the named insured thereunder, hut such clause or endorsement shall not limit, vary, change or 
affect the protections afforded the Port Authority thereunder as an additional insured. Each 
policy of insurance shall also provide or contain a contractual liability endorsement covering the 
obligations assumed by the Permittee under Section 7 of the Terms and Conditions of this 
Permit. 
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(c) All iosur9nce cover9ges and policies required under this Section may be reviewed 
by the Port Authority for adequacy of terms, conditions and limits of coverage at any time and 
from time to time during the effective period of permission granted under this Permit. The Port 
Authority may, at any such time, require additions, deletions, amendments or modifications to 
the aforementioned insurance requirements, or may require such other and additional insurance, 
in such reasonable amounts, against such other insurable hazards, as the Port Authority may 
deem required and the Permittee shall promptly comply therewith. 

(d) Each policy must be specifically endorsed to provide that the policy may not be 
cancelled, terminated, changed or modified without giving thirty (30) days' written advance 
notice thereof to the Port Authority. Each policy shall contain a provision or endorsement that 
the insurer "shall not, without obtaining express advance permission from the General Counsel 
of the Port Authority, raise any defense involving in any way the jurisdiction of the tribimal over 
the person of the Port Authority, the immunity of the Port Authority, its Commissioners, officers, 
agents or employees, the governmental nature of the Port Authority or the provisions of any 
statutes respecting suits against the Port Authority." The foregoing provisions or endorsements 
shall be recited in each policy or certificate to be delivered pursuant to the following paragraph 
(e). 

(e) A certified copy of each policy or a certificate or certificates of insurance 
evidencing the existence thereof, or binders, shall be delivered to the Port Authority upon 
execution and delivery of this Permit by the Permittee to the Port Authority. In the event any 
binder is delivered it shall be replaced within thirty (30) days by a certified copy of the policy or 
a certificate of insurance. Any renewal policy shall be evidenced by a renewal certificate of 
insurance delivered to the Port Authority at least thirty (30) days prior to the expiration of each 
expiring policy, except for any policy expiring after the date of expiration of this Permit. The 
aforesaid insurance shall be written by a company or companies approved by the Port Authority. 
If at any time any insurance policy shall be or become unsatisfactory to the Port Authority as to 
form or substance or if any of the carriers issuing such policy shall be or become unsatisfactory 
to the Port Authority, the Permittee shall promptly obtain a new and satisfactory policy in 
replacement. If the Port Authority at any time so requests, a certified copy of each policy shall 
be delivered to or made available for inspection by the Port Authority. 

(f) The foregoing insurance requirements shall not in any way be construed as a 
limitation on the nature or extent of the contractual obligations assumed by the Permittee under 
this Permit. The foregoing insurance requirements shall not constitute a representation or 
warranty as to the adequacy of the required coverage to protect the Permittee with respect to the 
obligations imposed on the Permittee by this Permit or any other agreement or by law. 

9. Special Endorsements: 

The Permittee hereby agrees to the terms and conditions of the endorsements attached 
hereto, hereby made a part hereof and marked "Special Endorsements". The terms and 
provisions of the Special Endorsements shall have the same force and effect and as if herein set 
forth in full. 

10. No Waiver: 

No failure by the Port Authority to insist upon the strict performance of any agreement, 
term or condition of this Permit or to exercise any right or remedy consequent upon a breach or 
default thereof, and no extension, supplement or amendment of this Permit during or after a 
breach thereof, unless expressly stated to be a waiver, and no acceptance by the Port Authority of 
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fees, charges or other payments in whole or in part after or during the continuance of any such 
breach or default, shall constitute a waiver of any such breach or default of such agreement, term 
or condition. No agreement, term or condition of this Permit to be performed or complied with 
by the Permittee, and no breach or default thereof, shall he waived, altered or modified except by 
a written instrument executed by the Port Authority. No waiver by the Port Authority of any 
default or breach on the part of the Permittee in performance of any agreement, term or condition 
of this Permit shall affect or alter this Permit hut each and every agreement, term and condition 
thereof shall continue in full force and effect with respect to any other then existing or 
subsequent breach or default thereof. 

11. Removal of Propertv: 

The personal property placed or installed by the Permittee at the Airport shall remain the 
property of the Permittee and must be removed on or before the expiration, revocation, 
cancellation or termination of the permission hereby granted, whichever shall he earlier. 
Without limiting the terms and provisions of paragraph (g) of Section 18 hereof, any such 
property remaining at the Airport after the effective date of such expiration, revocation, 
cancellation or termination shall be deemed abandoned by the Permittee and may he removed 
and disposed of by the Port Authority in any manner it so determines in its sole discretion and all 
the proceeds of any removal or disposition shall he retained by the Port Authority for its account 
and all costs and expenses of such removal and disposition shall be paid to the Port Authority by 
the Permittee when hilled. 

12. Permittee's Representative: 

The Permittee's representative specified in Item 3 on the first page of this Permit (or such 
substitute as the Permittee may hereafter designate in writing) shall have full authority to act for 
the Permittee in connection with this Permit, and any act or thing done or to be done hereunder, 
and to execute on the Permittee's behalf any amendments or supplements to this Permit or any 
extension thereof, and to give and receive notices hereunder. 

13. Notices: 

Except where expressly required or permitted herein to be oral, all notices, directions, 
requests, consents and approvals required to be given to or by either party shall he in writing, and 
all such notices given by the Port Authority to the Permittee shall he validly given if sent by 
registered or certified mail addressed to the Permittee at the address specified on the first page 
hereof or at the latest address that the Permittee may substitute therefor by notice to the Port 
Authority, or left at such address, or delivered to the Permittee's representative. Any notice from 
the Permittee to the Port Authority shall he validly given if sent by registered or certified mail 
addressed to the Executive Director of the Port Authority at 225 Park Avenue South, New York, 
New York 10003 or at such other address as the Port Authority shall hereafter designate by 
notice to the Permittee. If mailed, the notices herein required to be given shall be deemed 
effective and given as of the date of the certified or registered mailing thereof. 

14. Late Charges: 

If the Permittee should fail to pay any amount required under this Permit when due to the 
Port Authority including without limitation any payment of any fixed or percentage fee or any 
payment of utility or other charges, or if any such amount is found to he due as the result of an 
audit, then, in such event, the Port Authority may impose (by statement, bill or otherwise) a late 
charge with respect to each such unpaid amount for each late charge period (hereinhelow 
described) during the entirety of which such amount remains unpaid, each such late charge not to 
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excee9 an amount equal to eight-tenths of one percent of such unpai9 amount for each late 
charge perio9. There shall be twenty-four (24) late charge perio9s on a calen9ar year basis; each 
late charge perio9 shall be for a period of at least fifteen (15) calendar days except one late 
charge period each calendar year may be for a period of less than fifteen (15) (but not less than 
thirteen (13)) calendar days. Without limiting the generality of the foregoing, late charge periods 
in the case of amounts found to have been owing to the Port Authority as the result of Port 
Authority audit findings shall consist of each late charge period following the date the unpaid 
amount should have been paid under this Permit. Each late charge shall be payable immediately 
upon demand made at any time therefor by the Port Authority. No acceptance by the Port 
Authority of payment of any unpaid amount or of any unpaid late charge amount shall be 
deemed a waiver of the right of the Port Authority to payment of any late charge or late charges 
payable under the provisions of this Section with respect to such unpaid amount. Nothing in this 
Section is intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) any 
rights of the Port Authority under this Permit, including without limitation the Port Authority's 
rights set forth in Section 2 of these Terms and Conditions, or (ii) any obligations of the 
Permittee under this Permit. In the event that any late charge imposed pursuant to this Section 
shall exceed a legal maximum applicable to such late charge, then, in such event, each such late 
charge payable under this Permit shall be payable instead at such legal maximum. 

15. Non-discrimination: 

(a) Without limiting the generality of any of the provisions of this Permit, the 
Permittee, for itself, its successors in interest and assigns, as a part of the consideration hereof, 
does hereby agree that (1) no person on the grounds of race, creed, color, national origin or sex 
shall be excluded from participation in, denied the benefits of, or be otherwise subject to 
discrimination in the use of any space at the Airport and the exercise of any privileges under this 
Permit, (2) that in the construction of any improvements on, over, or under any space at the 
Airport and the furnishing of any service thereon by the Permittee, no person on the grounds of 
race, creed, color, national origin or sex shall be excluded from participation in, denied the 
benefits of, or otherwise be subject to discrimination, (3) that the Permittee shall use any space at 
the Airport and exercise any privileges under this Permit in compliance with all other 
requirements imposed by or pursuant to Title 49, Code of Federal Regulations, Department of 
Transportation, Subtitle A, Office of the Secretary, the Department of Transportation-
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations may be 
amended, and any other present or future laws, rules, regulations, orders or directions of the 
United States of America with respect thereto which from time to time may be applicable to the 
Permittee's operations thereat, whether by reason of agreement between the Port Authority and 
the United States Government or otherwise. 

(b) The Permittee shall include the provisions of paragraph (a) of this Section in 
every agreement or concession it may make pursuant to which any Person or Persons, other than 
the Permittee, operates any facility at the Airport providing services to the public and shall also 
include therein a provision granting the Port Authority a right to take such action as the United 
States may direct to enforce such provisions. 

(c) The Permittee's noncompliance with the provisions of this Section shall constitute 
a material breach of this Permit. Without limiting any other term or provision hereof or any 
other rights or remedies of the Port Authority hereunder or at law or equity, in the event of the 
breach by the Permittee of any of the above non-discrimination provisions, the Port Authority 
may take any appropriate action to enforce compliance or by giving twenty-four (24) hours' 
notice, may revoke this Permit and the permission hereunder; or may pursue such other remedies 
as may be provided by law; and as to any or all of the foregoing, the Port Authority may take 
such action as the United States may direct. 
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(d) Without limiting any other term or provision hereof, the Permittee shall indemnify 
and hold harmless the Port Authority from any claims and demands of third Persons, including 
the United States of America, resulting from the Permittee's noncompliance with any of the 
provisions of this Section and the Permittee shall reimburse the Port Authority for any loss or 
expense incumed by reason of such noncompliance. 

(e) Nothing contained in this Section shall grant or shall be deemed to grant to the 
Permittee the right to transfer or assign this Permit, to make any agreement or concession of the 
type mentioned in paragraph (b) hereof, or any right to perform any construction on any space at 
the Airport, or any right to use or occupy any space at the Airport. 

16. Affirmative Action: 

The Permittee assures that it will undertake an affirmative action program as required by 
14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of race, creed, color, 
national origin, or sex be excluded from participating in any employment activities covered in 14 
CFR Part 152, Subpart E. The Permittee assures that no person shall be excluded on these 
grounds from participating in or receiving the services or benefits of any program or activity 
covered by this subpart. The Permittee assures that it will require that its covered 
suborganizations provide assurances to the Permittee that they similarly will undertake 
affirmative action programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Part 152, Subpart E, to the same effect. 

17. Rules and Regulations: 

(a) The Permittee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with it, to observe and obey) the rules and regulations and 
procedures of the Port Authority now in effect, and such further reasonable rules and regulations 
and procedures which may from time to time during the effective period of this Permit, be 
promulgated by the Port Authority for reasons of safety, health, preservation of property or 
maintenance of a good and orderly appearance of the Airport or for the safe and efficient 
operation of the Airport. The Port Authority agrees that, except in cases of emergency, it shall 
give notice to the Permittee of every rule and regulation hereafter adopted by it at least five (5) 
days before the Permittee shall be required to comply therewith. 

(b) The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future rules and regulations, requirements, orders and directions of the 
New York Board of Fire Underwriters and the New York Fire Insurance Exchange, and any 
other body or organization exercising similar functions which may pertain or apply to the 
Permittee's operations hereunder. If by reason of the Permittee's failure to comply with the 
provisions of this Section, any fire insurance, extended coverage or rental insurance rate on the 
Airport or any part thereof, or upon the contents of any building thereon, shall at any time be 
higher than it otherwise would be, then the Permittee shall on demand pay the Port Authority that 
part of all fire insurance premiums paid or payable by the Port Authority which shall have been 
charged because of such violation by the Permittee. 

18. Prohibited Acts 

(a) The Permittee shall not do or permit to be done any act which 

(i) will invalidate or be in conflict with any fire insurance policies covering 
the Airport or any part thereof or upon the contents of any building thereon, or 
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(ii) will 10696986 the rate of any fire insurance, extended coverage or rental 
insurance on the Airport or any part thereof or upon the contents of any building thereon, or 

(ill) in the opinion of the Port Authority will constitute a hazardous condition, 
so as to increase the risks normally attendant upon the operations contemplated by this Permit, or 

(iv) may cause or produce upon the Airport any unusual noxious or 
objectionable smokes, gases, vapors or odors, or 

(v) may interfere with the effectiveness or accessibility of any drainage and 
sewerage system, water system, communications system, fire protection system, sprinkler 
system, alarm system, fire hydrant and hose, if any, installed or located or. to be installed or 
located in or on the Airport, or 

(vi) shall constitute a nuisance or injury in or on the Airport or which may 
result in the creation, commission or maintenance of a nuisance or injury in or on the Airport. 

For the purpose of this paragraph (a), "Airport" includes ail structures located thereon. 

(b) The Permittee shall not dispose of, release or discharge nor permit anyone to 
dispose of, release or discharge any Hazardous Substance on the Airport except that the 
Permittee may release or discharge de-icing fluids utilized in the Permittee's ordinary course of 
business in the performance of any of the privileges granted hereunder so long as such release or 
discharge is not a violation of the terms and conditions of Sections 17 or 19 hereof. In addition 
to and without limiting Section 19 hereof, any Hazardous Substance disposed of, released or 
discharged by the Permittee (or permitted by the Permittee to be disposed of, released or 
discharged) on the Airport shall upon notice by the Port Authority to the Permittee and subject to 
the provisions of Sections 17 and 19 hereof and to ail Environmental Requirements, be 
completely removed and/or remediated by the Permittee at its sole cost and expense, provided, 
however, the forgoing shall not apply to releases and discharges which are in compliance with 
the terms and conditions of Sections 17 and 19 hereof of de-icing fluids utilized in the 
Permittee's ordinary course of business in the performance of any of the privileges granted 
hereunder and the obligation of the Permittee to remove and remediate such de-icing fluids shall 
be as required by the terms and conditions of Sections 17 and 19 hereof. The obligations of the 
Permittee pursuant to this paragraph shall survive the expiration, revocation, cancellation or 
termination of this Permit. 

(c) The Permittee shall not dispose of nor permit anyone to dispose of any waste 
materials (whether liquid or solid) by means of any toilets, sanitary sewers or storm sewers. 

(d) (1) The Permittee shall not employ any persons or use any labor, or use or 
have any equipment, or permit any condition to exist, which shall or may cause or be conducive 
to any labor complaints, troubles, disputes or controversies at the Airport which interfere or are 
likely to interfere with the operation of the Airport or any part thereof by the Port Authority or 
with the operations of the lessees, licensees, permittees or other users of the Airport or with the 
operations of the Permittee under this Permit. 

(ii) The Permittee shall immediately give notice to the Port Authority (to be 
followed by 9vritten notice and reports) of any and ail impending or existing labor complaints, 
troubles, disputes or controversies and the progress thereof. The Permittee shall use its best 
efforts to resolve any such complaints, troubles, disputes or controversies. 
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(iii) The Permittee acknowledges that it is familiar with the general and local 
conditions prevailing at the Airport and with the all pertinent matters and circumstances which 
may in any way affect performance of the privileges granted under this Permit. 

(e) The Permittee shall not solicit business on the public areas of the Airport and the 
use, at any time, of hand or standard megaphones, loudspeakers or any electric, electronic or 
other amplifying device is hereby expressly prohibited. 

(f) The Permittee shall not install any fixtures or make any alterations, additions, 
improvements or repairs to any property of the Port Authority except with the prior written 
approval of the Port Authority. 

_ (g) No signs, posters or similar devices shall be erected, displayed or maintained at 
the Airport without the written approval of the General Manager of the Airport; and any not 
approved by such General Manager or not removed by the Permittee upon the termination, 
revocation, expiration or cancellation of this Permit may be removed by the Port Authority at the 
expense of the Permittee. 

(h) The Permittee shall not operate any engine or any item of automotive equipment 
in any enclosed space at the Airport unless such space is adequately ventilated. 

(i) The Permittee shall not use any cleaning materials having a harmful or corrosive 
effect on any part of the Airport. 

(j) The Permittee shall not fuel or defuel any equipment in any enclosed space at the 
Airport without the prior approval of the General Manager of the Airport except in accordance 
with Port Authority rules and regulations. 

(k) The Permittee shall not start or operate any engine or any item of automotive 
equipment in any enclosed space at the Airport unless such space is adequately ventilated and 
unless such engine is equipped with a proper spark-arresting device. 

19. Law Compliance: 

(a) The Permittee shall procure all licenses, certificates, permits or other 
authorization from all governmental authorities, if any, having jurisdiction over the Permittee's 
operations at the Airport which may be necessary for the Permittee's operations thereat. 

(b) The Permittee shall pay all taxes, license, certification, permit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operations 
at the Airport or on the Gross Receipts or income therefrom, and shall make all app ications, 
reports and returns required in connection therewith. 

(c) The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future governmental laws, rules, regulations, requirements, orders and 
directions which may pertain or apply to the Permittee's operations at the Airport. 

(d) The Permittee's obligations to comply with governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of Persons and 
property at the Airport and are not to be construed as a submission by the Port Authority to the 
application to itself of such requirements or any of them. 
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(e) The Port Authority has agreed by a provision in the City Lease with the City 
covering the Airport to conform to the enactments, ordinances, resolutions and regulations of the 
City and of its various departments, boards and bureaus in regard to the construction and 
maintenance of buildings and structures and in regard to health and fire protection, to the extent 
that the Port Authority finds it practicable so to do. The Permittee shall, within forty-eight (48) 
hours after its receipt of any notice of violation, warning notice, summons, or other legal process 
for the enforcement of any such enactment, ordinance, resolution or regulation, deliver the same 
to the Port Authority for examination and determination of the applicability of the agreement of 
lease provision thereto. Unless otherwise directed in writing by the Port Authority, the Permittee 
shall conform to such enactments, ordinances, resolutions and regulations insofar as they relate 
to the operations of the Permittee at the Airport. In the event of compliance with any such 
enactment, ordinance, resolution or regulation on the pail of the Permittee, acting in good faith, 
commenced after such delivery to the Port Authority but prior to the receipt by the Permittee of a 
written direction from the Port Authority, such compliance shall not constitute a breach of this 
Permit, although the Port Authority thereafter notifies the Permittee to refrain from such 
compliance. Nothing herein contained shall release or discharge the Permittee from compliance 
with any other provision hereof respecting governmental requirements. 

20. Trademarks and Patent Infringement: 

The Permittee represents that it is the owner of or fully authorized to use or sell any and 
all services, processes, machines, articles, marks, names or slogans used or sold by it in its 
operations under or in any wise connected with this Permit. 

21. Inspection: 

The Port Authority shall have the right at any time and as often as it may consider it 
necessary to inspect the Permittee's machines and other equipment, any services being rendered, 
any merchandise being sold or held for sale by the Permittee, and any activities or operations of 
the Permittee hereunder. Upon request of the Port Authority, the Permittee shall operate or 
demonstrate any machines or equipment owned by or in the possession of the Permittee on the 
Aiiport or to be placed or brought on the Airport, and shall demonstrate any process or other 
activity being carried on by the Permittee hereunder. Upon notification by the Port Authority of 
any deficiency in any machine or piece of equipment, the Permittee shall immediately make 
good the deficiency or withdraw the machine or piece of equipment from service, and provide a 
satisfactory substitute. 

22. Federal Aid: 

(a) The Permittee shall 

(i) furnish good, prompt and efficient service hereunder, adequate to meet all 
demands therefor at the Airport; 

(ii) furnish said service on a fair, equal and non-discriminatory basis to all 
users thereof; and 

(iii) charge fair, reasonable and non-discriminatory prices for each unit of sale 
or service, provided that the Permittee may make reasonable and non-discriminatory discounts, 
rebates or other similar types of price reductions to volume purchasers. 

As used in the above subsections "service" shall include furnishing of parts, materials and 
supplies (including sale thereof). 
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(b) TOe Port AutOority has applied for and received a grant or grants of n9oney from 
the Administrator of the Federal Aviation Administration pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authority may in the future apply for and 
receive further such grants. In connection therewith the Port Authority has undertaken and may 
in the future undertake certain obligations respecting its operation of the Airport and the 
activities of its contractors, lessees and permittees thereon. The performance by the Permittee of 
the promises and obligations contained in this Permit is therefore a special consideration and 
inducement to the issuance of this Permit by the Port Authority, and the Permittee further agrees 
that if the Administrator of the Federal Aviation Administration or any other governmental 
officer or body having jurisdiction over the enforcement of the obligations of the Port Authority 
in connection with Federal Airport Aid, shall make any orders, recommendations or suggestions 
respecting the performance by the Permittee of its obligations under this Permit, the Permittee 
will promptly comply therewith at the time or times, when and to the extent that the Port 
Authority may direct. 

23. Capacity and Competition: 

(a) The Permittee shall refrain from entering into continuing contracts or 
arrangements with any third Person for furnishing services covered hereunder when such 
contracts or arrangements will have the effect of utilizing to an unreasonable extent the 
Permittee's capacity for rendering such services. A reasonable amount of capacity shall he 
resented by the Permittee for the purpose of rendering services hereunder to those who are not 
parties to continuing contracts with the Permittee. 

(b) The Permittee shall not enter into any agreement or understanding, express or 
implied, binding or non-binding, with any other Person who may furnish services at the Airport 
similar to those furnished hereunder which will have the effect of (i) fixing rates and charges to 
he paid by users of the services; (ii) lessening or preventing competition between the Permittee 
and such other furnishers of services; or (iii) tending to create a monopoly on the Airport in 
connection with the furnishing of such services. 

24. Business Development and Records: 

(a) In connection with the exercise of the privileges granted hereunder, the Permittee 
shall: 

(i) use its best efforts in every proper manner to develop and increase the 
business conducted by it hereunder; 

(ii) not divert or cause or allow to he diverted, any business from the Airport; 

(iii) maintain, in English and in accordance with accepted accounting practice, 
during the effective period of this Permit, for one (1) year after the expiration or earlier 
revocation, cancellation or termination thereof, and for a further period extending until the 
Permittee shall, upon request to the Port Authority, receive written permission from the Port 
Authority to do otherwise, full and complete records and hooks of account (including without 
limitation all agreements and all source documents such as but not limited to original invoices, 
invoice listings, timekeeping records, and work schedules) recording all transactions of the 
Permittee at, through, or in anywise connected with the Airport, which records and hooks of 
account shall he kept at all times within the Port of New York District and shall separately state 
and identify the Authorized Service and all other services performed at the Airport, and; 
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(iv) cause any company which is owned or controlled by the Permittee, or any 
company which owns or controls the Permittee, if any such company performs services similar 
to those performed by the Permittee (any such company being hereinafter called an ''Affiliate" 
and all such companies being hereinafter called the "Affiliates") to maintain, in English and in 
accordance with accepted accounting practice, during the effective period of this Permit, for one 
(1) year after the expiration or earlier revocation, cancellation or termination thereof, and for a 
further period extending until the Permittee shall, upon request to the Port Authority, receive 
written permission from the Port Authority to do otherwise, full and complete records and hooks 
of account (including without limitation all agreements and all source documents such as hut not 
limited to original invoices, invoice listings, timekeeping records, and work schedules) recording 
all transactions of each Affiliate at, through, or in anywise comiected with the Airport, which 
records and hooks of account shall be kept at all times within the Port of New York District and 
shall separately state and identify each activity (including without limitation the Authorized 
Service) performed at the Airport; 

(v) permit and/or cause to be permitted in ordinary business hours during the 
effective period of this Permit, for one (1) year thereafter, and during such further period as is 
mentioned in the preceding paragraphs (a)(iii) and (a)(iv), the examination and audit by the 
officers, employees and representatives of the Port Authority of all the records and hooks of 
account of the Permittee (including without limitation all corporate records and hooks of account 
which the Port Authority in its sole discretion believes may he relevant for the identification, 
determination or calculation of Gross Receipts all agreements, and all source documents) and all 
the records and hooks of account of all Affiliates (including without limitation all corporate 
records and hooks of account which the Port Authority in its sole discretion believes may he 
relevant for the identification, determination or calculation of Gross Receipts, all agreements, 
and all source documents) (all of the foregoing records and hooks described in this paragraph 
(a)(v) being hereinafter collectively referred to as the "Books and Records") within ten (10) days 
following any request by the Port Authority from time to time and at auy time to examine and 
audit any Books and Records; 

(vi) permit the inspection by the officers, employees and representatives of the 
Port Authority of any equipment used by the Permittee, including hut not limited to the 
equipment described in paragraph (a)(vii) below; and 

(vii) install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices, including without limitation computerized record keeping systems, 
for recording orders taken, or services rendered, as may he appropriate to the Permittee's 
business and necessary or desirable to keep accurate records of Gross Receipts, and without 
limiting the generality of the foregoing, for any privilege involving cash sales, install and use 
cash registers or other electronic cash conttol equipment that provides for non-resettable totals. 

(h) Without implying any limitation on the right of the Port Authority to revoke this 
Permit for cause for breach of any term, condition or provision thereof, including but not limited 
to, breach of any term, condition or provision of paragraph (a) above, the Permittee understands 
that the full reporting and disclosure to the Port Authority of all Gross Receipts and the 
Permittee's compliance with all the provisions of paragraph (a) above are of the utmost 
importance to the Port Authority in having entered into the percentage fee arrangement under 
this Permit. In the event any Books and Records are maintained outside the Port of New York 
District or in the event of the failure of the Permittee to comply with all the provisions of 
paragraphs (a)(ii) through (a)(vii) above then, in addition to all, and without limiting any other, 
rights and remedies of the Port Authority under this Permit or otherwise and in addition to all of 
the Permittee's other obligations under this Permit: 
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(i) the Port Authority may estimate the Gross Receipts on any basis that the 
Port Authority, in its sole 8iscretion, shall deem appropriate, such estimation to be final and 
binding on the Permittee and the fees based tiiereon shall be payable to the Port Authority when 
billed; and/or 

(ii) if any Books and Records are maintained outside of the Port of New York 
District, then the Port Authority in its sole discretion may (x) require on ten (10) days' notice to 
the Permittee that any such Books and Records be made available to the Port Authority within 
the Port of New York District for examination and audit pursuant to paragraph (a)(v) hereof 
and/or (y) examine and audit any such Books and Records pursuant to paragraph (a)(v) at the 
location(s) they are maintained and if such Books and Records are maintained within the 
contiguous United States the Permittee shall pay to the Port Authority when billed all travel costs 
and related expenses, as determined by the Port Authority, for Port Authority auditors and other 
representatives, employees and officers in connection with such examination and audit and if 
such Books and Records are maintained outside the contiguous United States the Permittee shall 
9ay to die Port Authority when billed all costs and expenses of the Port Authority, as determined 
9y the Port Authority, of such examination and audit, including but not limited to, salaries, 
benefits, travel costs and related expenses, overhead costs, and fees and charges of third party 
auditors retained by the Port Authority for the purpose of conducting such audit and 
examination. 

(c) In the event that upon conducting an examination and audit as described in this 
Section the Port Authority determines that unpaid amounts are due to the Port Authority by the 
Permittee (the ''Audit Findings'"), the Permittee shall be obligated, and hereby agrees, to pay to 
the Port Authority a service charge in the amount equal to five percent (5%) of the Audit 
Findings. Each such service charge shall be payable immediately upon demand (by notice, bill 
or otherwise) made at any time therefor by the Port Authority. Such service charge (s) shall be 
exclusive of, and in addition to, any and all other moneys or amounts due to the Port Authority 
by the Permittee under this Permit or otherwise. Such service charge shall not be payable if the 
Port Authority has received, for each month covered by the examination and audit period, the 
Monthly Sworn Statement of Gross Receipts, as provided in Section 4(a)(ii). No acceptance by 
the Port Authority of payment of any unpaid amount or of any unpaid service charge shall be 
deemed a waiver of the right of the Port Authority of payment of any late charge(s) or other 
service charge(s) payable under the provisions of this Section with respect to such unpaid 
amount. Each such service charge shall be and become fees, recoverable by the Port Authority in 
the same manner and with like remedies as if it were originally a part of the fees to be paid. 
Nothing in this Section is intended to, or shall be deemed to, affect, alter, modify or diminish in 
any way (i) any rights of the Port Authority under this Permit, including, without limitation, the 
Port Authority's rights to revoke this Permit or (ii) any obligations of the Permittee under this 
Permit. 

(d) Without implying any limitation on the rights or remedies of the Port Authority 
under this Permit or otherwise including without limitation the right of the Port Authority to 
revoke this Permit for cause for breach of any term or provision of paragraphs (a)(iii) or (a)(iv) 
above and in addition thereto, in the event any of the Books and Records are not maintained in 
English, then this Permittee shall pay to the Port Authority when billed, all costs and expenses of 
the Port Authority, as determined by the Port Authority, to translate such Books and Records into 
English. 

(e) The foregoing auditing costs, expenses and amounts of the Port Authority set 
forth in paragraphs (b), (c) and (d) above shall be deemed fees under this Permit payable to the 
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Foot Authority with the same force an8 effect as the Basic Percentage Fee an8 all other fees 
payable to the Port Authority thereun8er. 

25. Rates an8 Charges: 

The Permittee shall establish rates an8 8iscounts therefrom which are in compliance with 
Section 22 hereof (each such rate an8 8iscount is hereinafter calle8 an "Established Rate"). 
Upon request by the Port Authority, the Permittee shall provi8e the Port Authority its rates ao8 
8iscounts therefrom for goo8s an8 services fumishe8 hereun8er. If the Permittee applies any rate 
in excess of the Establishe8 Rate therefor or exten8s a 8iscount less than the Establishe8 
Discount therefor, the amount by which the charge hase8 on such actual rate or actual 8iscount 
deviates from a charge hase8 on the Estahlishe8 Rate shall constitute an overcharge which will, 
upon 8eman8 of the Port Authority or the Permittee's customer, he promptly refun8e8 to the 
customer. If the Permittee applies any rate which is less than the Estahlishe8 Rate therefor or 
exten8s a 8iscount which is in excess of the Estahlishe8 Rate therefor, the amount by which the 
charge hase8 on such actual rate or actual 8iscount 8eviates from a charge hase8 on the 
Estahlishe8 Rate shall constitute an un8ercharge an8 an amount equivalent thereto shall he 
inclu8e8 in Gross Receipts hereun8er an8 the Basic Percentage Fee shall he payable in respect 
thereto. Notwithstan8ing py repayment of overcharges to a customer by the Permittee or any 
inclusion of un8ercharges in Gross Receipts any such overcharge or un8ercharge shall constitute 
a breach of the Permittee's obligations hereun8er an8 the Port Authority shall have all reme8ies 
consequent upon such breach which woul8 otherwise he available to it at law, in equity or by 
reason of this Permit. 

26. Other Agreements: 

In the event the terms an8 provisions of any agreement entere8 into by the Permittee with 
any thir8 Person in connection with the privileges grante8 hereun8er are contrary to or conflict or 
are inconsistent with the terms an8 provisions of this Permit, the terms an8 provisions of this 
Permit shall he controlling, effective an8 8eterminative. 

27. City Lease Provisions: 

(a) The Permittee acknowle8ges that it has receive8 a copy of, an8 is familiar with 
the contents of, the City Lease. The Permittee acknowle8ges that no greater rights or privileges 
are hereby grante8 to the Permittee than the Port Authority has the power to grant un8er the City 
Lease. 

(h) In accor8ance with the provisions of the City Lease, the Port Authority an8 the 
Permittee hereby agree as follows: 

(i) This Permit is subject an8 suhor8inate to the City Lease an8 to any interest 
superior to that of the Port Authority; 

(ii) The Permittee shall not pay the fees or other sums un8er this Permit for 
more than one (1) month in advance (exclu8ing security or other 8eposits require8 un8er this 
Permit); 

(ill) With respect to this Permit, the Permittee on the termination of the City 
Lease will, at the option of the City, enter into a 8irect permit on i8entical terms with the City; 

(iv) The Permittee shall in8emnify the City, as thir8 party beneficiary 
hereun8er, with respect to all matters 8escrihe8 in Section 31 of the City Lease that arise out of 
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the 6ennittee's operations at the Airport, or arise out of the acts or omissions of the 6ermittee's 
officers, employees, agents, representatives, contractors, customers, business visitors and guests 
at the Airport with the Permittee's consent; 

(v) The Permittee shall not use any portion of the Airport for any use other 
than as permitted under the City Lease; 

(vi) The Permittee shall use the Airport in a manner consistent with the Port 
Authority's obligations under Section 28 of the City Lease; 

(vii) The failure of the Permittee to comply with the foregoing provisions shall 
be an event of default under this Permit, which shall provide the Port Authority with the right to 
revoke this Permit and exercise any other rights that the Port Authority may have as the grantor 
of the permission hereunder; and 

(viii) The City shall be named as an additional insured or loss payee, as 
applicable, under each policy of insurance procured by the Permittee pursuant to this Permit. 

28. Counterclaims: 

The Permittee specifically agrees that it shall not interpose any claims as 
counterclaims in any action for non-payment of fees or other amounts, which may be brought by 
the Port Authority unless such claims would be deemed waived if not so interposed. 

29. Continued Exercise of Privilege After Expiration. Revocation or Termination: 

(a) The Permittee acknowledges that the failure of the Permittee to cease to 
perform the Authorized Service at the Airport from the effective date of such expiration, 
revocation or termination will or may cause the Port Authority injury, damage or loss, and the 
Permittee hereby assumes the risk of such injury, damage or loss and hereby agrees that it shall 
be responsible for the same and shall pay the Port Authority for the same whether such are 
foreseen or unforeseen, special, direct, consequential or otherwise and the Permittee hereby 
expressly agrees to indemnify and hold the Port Authority harmless against any such injury, 
daniage or loss. The Permittee acknowledges that the Port Authority reserves all its legal and 
equitable rights and remedies in the event of such failure by the Permittee to cease performance 
of the Authorized Service. 

(b) The Permittee hereby acknowledges and agrees that, subject to the foregoing, all 
terms and provisions of this Permit shall be and continue in full force and effect during any 
period following such expiration, revocation or termination. 

30. Governing Law: 

This agreement and any claim, dispute or controversy arising out of, under or related to 
this agreement shall be governed by, interpreted and construed in accordance with the laws of the 
State of New York, without regard to choice of law principles. 

31. Miscellaneous: 

(a) It is understood and agreed that the Port Authority shall not furnish, sell or supply 
to the Permittee any services or utilities in connection with this Permit. 
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(b) No Commissioner, Director, officer, 9gent or employee of either party shall be 
charged personally by the other party with any liability, or held liable to the other party, under 
any term or provision of this Permit, or because of the party's execution or attempted execution, 
or because of any breach thereof. 

(c) The Section and paragraph headings, if any, in this Permit are inserted only as a 
matter of convenience and for reference and in no way define, limit or describe the scope or 
intent of any provision hereof. 

(d) This Permit, including the attached Special Endorsements, constitutes the entire 
agreement of the Port Authority and the Permittee on the subject matter hereof. This Permit may 
not be changed, modified, discharged or extended, except by written instrument duly executed on 
behalf of the Port Authority and the Penuittee or except by notice as specifically set forth in 
Sections 4 and 13 hereof. The Permittee agrees that no representations or warranties shall be 
binding upon the Port Authority unless expressed in writing herein. 

For the PorTAuthonty 
Initialled; 

For theTermittee 

Page 32 of Terms and Conditions 

Privilege Permit (LGA 8/10) 



,/•, v • 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
225 Park Avenue South 

New York, New York 10003 

JOHN F. KENNEDY INTERNATIONAL AIRPORT 
PRIVILEGE PERMIT 

The Port Authority of New York and New Jersey (herein called the ''Port Authority") 
hereby grants to the Permittee hereinafter named the hereinafter described privilege at John F. 
Kennedy International Airport, in the Borough and County of Queens, City and State of New 
York, in accordance with the Terms and Conditions hereof; and the Permittee agrees to pay the 
fee or fees hereinafter specified and to perform all other obligations imposed upon it in the said 
Terms and Conditions: 

1. PERMIT NO. AYD-862 

2. PERMITTEE: SERVISAIR LLC, a limited liability company organized under 
the Laws of the State of Delaware 

2. PERMITTEE'S ADDRESS: 111 Great Neck Road, Suite 600 
Great Neck, New York 11022 

3. PERMITTEE'S REPRESENTATIVE: Randall P. Davies 

4. PRIVILEGE: As set forth in Special Endorsement No. 2 of the Prior Permit. 

5. FEES: As set forth in Special Endorsement No. 4 of the Prior Permit. 

6. EFFECTIVE DATE: May 1, 2007 

7. EXPIATION DATE: April 30, 2017, unless sooner revoked as provided in 
Section 1 of the following Terms and Conditions. 

8. PRIOR PERMIT: As set forth in Section 1 of the Terms and Conditions. 

Dated: As of May 1, 2007 

THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 

SERVISAIR LLC 
Permittee 

By: 

Printed Nai^,^^^ 
Ai).5i,stanrpir«:ftiir _ 

(Title) f'foptfnVs & Airpon Pevelopmem 

APPROVED: 

If ^ 

Printed Name: Di 

(Title) 

Wl&R 



TERMS AND CONDITIONS 

i 

1. Prior Peroiit: 

(a) Prior Permit Made a Part of this Permit. 

The Port Authority and the Permittee have heretofore entered into 
that certain Permit identified by Port Authority Permit Number AYC-915 (herein called 
the "Prior Permit"^ and dated as of May I, 1997, which granted to the Permittee the 
privilege to provide certain ground handling and other authorized services at the Airport. 
A copy of the Prior Permit is attached hereto, hereby made a part hereof and marked 
"Exhibit A". 

(b) Intent. 

The Prior Permit is expiring on the date hereof, and in lieu of 
extending and amending the Prior Permit, the parties wish to enter into a new permit in 
replacement of the Prior Permit, providing for the Permittee to continue use of the PA 
Equipment, as defined below. In entering into this Permit, the parties intend that this 
Permit shall be construed as if the Prior Permit had been extended and amended in 
accordance with the terms and conditions provided below. 

(c) ' Continued Application of Prior Permit. This Permit shall be 
deemed to incorporate the terms, provisions and conditions of the Prior Permit as if set 
forth in full herein and, except as otherwise provided herein, the terms, provisions and 
conditions of the Prior Permit shall apply to the Permittee's installation, use, operation 
and maintenance of the PA Equipment hereunder. 

(d) Continuous Permission. The parties hereby acknowledge and 
agree that no gap in time and no reversion with respect to the PA Equipment occurred 
between the expiration of the Prior Permit and the commencement of this Permit. 
Further, it is hereby acknowledged that the Permittee retained possession of the PA 
Equipment hereunder continuously from the expiration of the Prior Permit through the 
Effective Date (as defined below), and at no time did the Permittee surrender the PA 
Equipment to the Port Authority. 

(e) Survival of Prior Permit Obligations. The Permittee shall not, by 
virtue of this Permit, be released or discharged from any liabilities or obligations 
whatsoever under the Prior Permit or any other Port Authority permits or agreements, 
including without limitation any permits to make alterations, all of which shall survive. 
Further, all the terms, provisions and conditions of the Prior Permit and such permits and 
agreements shall survive and continue in full force and effect, and any breach or default 
under the Prior Perinit or under such permits and agreements, whether prior to or after the 
Effective Date, shall be deemed breaches and defaults under this Permit. Without 
limiting the generality of any of the foregoing, any obligations under the Prior Permit 
which were to mature upon the expiration or termination thereof, including any 
obligation to remove alterations and improvements, shall be deemed to have survived and 
shall mature upon the expiration or termination of this Permit. 



(f) Condition of the PA Equipment. All references in the Prior 
Permit, as incorporated herein, to the condition of the PA Equipment at the beginning of 
the period of permission under the Prior Permit shall be deemed to mean the condition of 
the PA Equipment as they existed at the beginning of the term under the Prior Permit and 
not as they existed at the beginning of the term under this Permit. 

2. Privileges 

The Permittee shall have the same privileges as set forth in Special 
Endorsement No. 2 of the Prior Permit. 

3. Fees 

The Permittee shall have the same fees as set forth in Section 4 of the 
Terms and Conditions of the Prior Permit. 

4. Counterclaims 

The Permittee specifically agrees that it shall not interpose any claims as 
counterclaims in any summary proceeding or action for non-payment of rents, fees or 
other amounts which may be brought by the Port Authority unless such claims 3vould be 
deemed waived if not so interposed. 

5. Continued Exercise of Privilege After Expiration. Revocation or 
Termination; 

(a) The Permittee acknowledges that the failure of the Permittee to 
cease to perform the Authorized Service at the Airport from the effective date of such 
expiration, revocation or termination will or may cause the Port Authority injury, damage 
or loss, and the Permittee hereby assumes the risk of such injury, damage or loss and 
hereby agrees that it shall be responsible for the same and shall pay the Port Authority for 
the same whether such are foreseen or unforeseen, special, direct, consequential or 
otherwise and the Permittee hereby expressly agrees to indemnify and hold the Port 
Authority harmless iagainst any such injury, damage or loss. The Permittee acknowledges 
that the Port Authority reserves all its legal and equitable rights and remedies in the event 
of such failure by the Permittee to cease performance of the Authorized Service. 

(b) The Permittee hereby acknowledges and agrees that subject to the 
foregoing, all terms! and provisions of this Permit shall be and continue in full force and 
effect during any period following such expiration, revocation or termination. 

6. Effective as of May 1, 2007, Section 27 of the Terms and Conditions of 
the Prior Permit AYC-915 shall be deemed deleted and replaced with the following: 

"Section 27. City Lease Provisions: 



(a) The 8ennittee acknowledges that it has received a copy of, and is familiar 
with the contents of, the City Lease. The 8ermittee acknowledges that no greater rights 
or privileges are hereby granted to the 8ermittee than the 8ort Authority has the power to 
grant under the City Lease. 

(b) In accordance with the provisions of the City Lease, the 8ort Authority 
and the Permittee hereby agree as follows: 

(i) This Permit is subject and subordinate to the City Lease and to any 
interest superior to that of the Port Authority; 

(ii). The Permittee shall not pay the fees or other sums under this 
Permit for more than one (1) month in advance (excluding security or other deposits 
required under this Permit); 

(iii) With respect to this Permit, the Permittee on the termination of the 
City Lease will, at the option of the City, enter into a direct permit on identical terms with 
the City; 

(iv) The Permittee shall indemnify the City, as third party beneficiary 
hereunder, with respect to all matters described in Section 31 of the City Lease that arise 
out of the Permittee's operations at the Airport, or arise out of the acts or omissions of 
the Permittee's officers, employees, agents, representatives, contractors, customers, 
business visitors and guests at the Airport with the Permittee's consent; 

(v) • The Permittee shall not use any portion of the Airport for any use 
other 8ian as permitted under the City Lease; 

(vi) • The Permittee shall use the Airport in a manner consistent with the 
Port Authority's obligations under Section 28 of the City Lease; 

(vii) The failure of the Permittee to comply with 8ie foregoing 
provisions shall be an event of default under this Permit, which shall provide the Port 
Authority with the right to revoke this Permit and exercise any other rights that the Port 
Authority may have as the grantor of the permission hereunder; and 

(viii) The City shall be named as an additional insured or loss payee, as 
applicable, under each policy of insurance procured by the Permittee pursuant to this 
Permit." 

7. 6flective as of May 1,2007, Section 4(b) of the Terms and Conditions of 
Prior Permit AYC-915 shall be deemed deleted and replaced with the following: 

"Section 4(b) All statements to be submitted to the Port 
Authority pursuant to this Section and all payments made under this Permit, except for 
the Terminal Pour Percentage Fee, shall be sent to the following address: 

{ 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
P.O.BOX 95000-1556 

PHILADELPHIA, PENNSYLVANIA 19195-0001 

or made via the following wire transfer instructions: 



Bank; TD Bank 
Bank ABA number: 031201360 
Account number: 

or to such other address as may hereafter be substituted therefor by the Port Authority, 
from time to time, by notice to the Permittee." 

8. Security 

The Permittee hereby agrees that this Permit comprises one of the "Agreements", 
as such term is defined in that certain security agreement entered into between the Port 
Authority and the Permittee, made as of May 1,1997 and identified by Port Authority 
Permit No. AX-698 (as may hereafter be amended and supplemented hereinafter called 
the "Security Agreement"), and that a breach or failure to perform or comply wi8i any of 
the terms or conditions of the Security Agreement, including without limitation failure to 
provide a letter of credit in accordance with the terms and provisions of the Security 
Agreement valid and available to the Port Authority or any failure of any banking 
institution issuing a letter of credit to make one or more payments as provided in such 
letter of credit, shall constitute a breach of this Permit and of the Security Agreement 
thereby entitling the Port Authority to immediately exercise any and all rights available to 
it, including without limitation the right to revoke this Permit for cause. 

9. Miscellaneous. 

(a) Relationship of the Parties. Notwithstanding any other term or 
provision hereof, this Permit does not constitute the Permittee as the agent or 
representative of the Port Authority for any purpose whatsoever. Neither a partnership 
nor any joint venture is hereby created. 

(b) Construction and Application of Terms. 

(1) The Section and paragraph headings, if any, in this Permit 
are inserted only as a matter of convenience and for reference and in no way define, limit 
or describe the scope or intent of any provision hereof. 

(2) Unless otherwise expressly specified, the terms, provisions 
and obligations contained in any Exhibits and Schedules attached hereto, whether there 
set out in full or as amendments of, or supplements to provisions elsewhere in the Permit 
stated, shall have the same force and effect as if herein set forth in full. 

(3) If any clause, provision or section of this Permit shall be 
ruled invalid by any court of competent jurisdiction, the invalidity of such clause, 
provision or sectidn shall not affect any of the remaining provisions hereof. 

(4) The fact that certain of the terms and provisions hereunder 
are expressly stated to survive the expiration or termination of the letting hereunder shall 
not mean that those provisions hereunder which are not expressly stated to survive shall 
terminate or expire on the expiration or termination of the letting hereunder and do not 
survive such termination or expiration. 



(5) The parties agree that any rule of construction to the effect 
that any ambiguities are to be resolved against the drafting party shall not be applicable to 
the interpretation of this Permit or any amendments, addenda or supplements hereto or 
any Exhibits or Schedules hereto. 

(c) Non-liability of Individuals. No Commissioner, director, officer, 
agent or employee;of either party shall be charged personally or held contractually liable 
by or to the other party under any term or provision of this Permit or of any supplement, 
modification or amendment to this Permit or because of any breach thereof, or because of 
its of their execution or attempted execution. 

10. Entire Permit. This Permit consists of the following: Sections 1 through 
10, and Exhibit A attached hereto. It constitutes the entire agreement of the parties on 
the subject matter hereof and may not be changed, modified, discharged or extended 
except by written instrument duly executed by the Port Authority and the Permittee. The 
Permittee agrees that no representations or warranties shall be binding upon the Port 
Authority unless expressed in writing in this Permit. 



EXHIBIT A 

Prior Permit - AYC-9I5, dated as of May I, 1997 

Initialed by: 
For the Port Authority 

For the Permittee 



Final Dated July 1 7, 2008 

Permi! No. AYC-915 

THE PORT AUTHORITY OF NEW YORK .AND NEW JERSEY 
225 Park Avenue South 

New York, New York 10003 

JOHN F. KJENNEDY INTERNATIONAL AIRPORT 
PRIVILEGE PERMIT 

The Port Authority of New York and New Jersey (herein called the "Port Authority") hereby 
grants to the Permittee hefeinafler named the hereinafter described privilege at John F. Kennedy 
International Airport, in the Borough and County of Queens, City and State of New York, in accordance 
with the Terms and Conditions hereof; and the Permittee agrees to pay the fee or fees hereinafter 
specified and to perfonn all other obligations imposed upon it in the said Terms and Conditions; 

1. PERMITTEE: SERVISAIR LLC, a limited liability company organized under the Laws 
of the State of Delaware and fonnerly known as "Penauille Servisair LLC". 

PERJvllTTEE'S ADDRESS: 111 Great Neck Road. Suite 600 
Great Neck. New York 11022 

4. 

> 

6. 

7. 

PERMITTEE'S REPRESENTATIVE: Randall P. Davies 

PRDTLEGE: As set forth in Special Endorsement No. 2 hereof. 

FEES; .As set forth in Section 4 of the Terms and Conditions hereof. 

EFFECTIVE DATE: as of May 1.1997 

EXP.D\ATION DATE: April 30, 2007, unless sooner revoked as provided in Section 1 
of the following Terms and Conditions. 

vS. ENDORSEMENTS: Special 

Dated: As of May 1, 1997 

Consented and Agreed,to in accordance with and 
and pursuant to Special Endorsement No. 9 hereof: 

SERVISAIR HOLDING CORPORATION 
(AssignorV 

THE PORT AUTHORITY OF NEW YORK 
/AND.NEW JERSEY 

By. /X//, 
David 

_Msi«i»U,^Dircctor 
BJJ 

By 

Printed 

(Title). 

Name: P' 

President 

Printed Name 

(Title) Presiden t 

APPROVED: 
FOmg^^ TERMS 

J LI 
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TERMS AND CONDITIONS 

I. Definitions: 

The following terms, when and if used in this Permit, shall have the 
respective meanings given below: 

(a) "Air Cargo" shall mean cargo transporled to or to be transported 
from the Airport by aircraft owned or operated by an Approved Aircraft Operator. 

(b) "Aircraft Maintenance" shall mean the performance by the 
Permittee of any inspection, maintenance, servicing, testing, overhaul, cleaning, repair, 
installation of parts and supplies or other work on or to aircraft of Approved Aircraft Operators 
performed by or required by law, rule or regulation to be perfoimed by or under the supervision 
of a licensed aircraft mechanic or other person specially licensed, certified or approved by . 
governmental authority, or the rental of tools and equipment in connection therewith. 

(c) "Aircraft Operator" shall mean (a) a Person owning one or more 
aircraft which are not leased or chartered to any other Person for operation, and (b) a Person to 
whom one or more aircraft are leased or chartered for operation - whether the aircraft so owned, 
leased or chartered are military or non-military, or are used for private business, pleasure or 
governmental business, or for carrier or non-carrier operations, or for scheduled or non-scheduled 
operations or otherwise. Said term shall not mean the pilot of an aircraft unless he is also the 
owner or lessee thereof or a Person to whom it is chartered. 

(d) "Airport" shall mean John F. Kennedy International Airport, 
consisting of certain premises identified as "John F. Kennedy International Airport" on Sheet 
JFK-1 of Exhibit A, and more particularly described in Exhibit B, annexed to the Basic Lease, 
and such other propeirty as maybe acquired in connection with and added to such premises 
pursuant to the terms of the Basic Lease. 

(e) "Approved Aircraft Operator" shall mean in the singular and 
"Approved Aircraft Operators" shall mean in the plural an Aircraft Operator which the General 
Manager of the Airport has authorized to conduct its aircraft operations at the Airport and if such 
Aircraft Operator is subleasing or subusing space, or has a ground handling agreement or other 
agreement at the Airport with an Aircraft Operator, a lessee or other Person at the Airport wluch 
requires the consent of the Port .Authority, each such subleasing, subuse, ground handling 
agreement or other agreement has been consented to in writing by the Port Authority. 

i(f) "AuthorizedService" and "AuthorizedServices" shall have the 
meaning given such terms in the Special Endorsements attached hereto, provided, however, in 
the event that the Permittee has been granted the privilege to perform only one Authorized 
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Service, then in each instance the term "Authorized Services" appears herein, such term shall 
mean and refer to and sltall be deemed to mean and refer to the one Authorized Service which the 
Permittee is permitted to perform pursuant to the permission granted under this Permit. 

(g) "Basic Lease" shall mean the .Amended and Restated Agreement of 
Lease of the Municipal Air Terminals between The City of New York, as Landlord, and the Port 
Authority, as Tenant, dated as of November 24, 2004 and recorded in the office of the City 
Register of the City on December 3, 2004 under City Register File No. 2004000748687, as the 
same from time to time may have been or may be supplemented, amended and./or restated. 

(h) "Basic Percentage Fee" shall have the meaning given such term in 
Section 4(a)(i) hereof. 

(i) "Cargo Aircraft" shall mean aircraft engaged solely and 
exclusively in the carriage of Air Cargo. 

(j) "Cargo Handling and Ramp Service" shall consist of performing 
all or any of the following for or in connection with Air Cargo: 

(1) representation and accommodation; 

(2) load control and communications; 

(3) unit load device control, handling and administration in 
correction with Cargo Aircraft; 

(4) flight operations and crew administration in connection 
with Cargo Aircraft, including but not limited to, obtaining and providing 
meteorological reports, briefing and debriefing flight crews, preparing and filing 
flight plans, dispatching and receiving messages in connection with flight and 
ground operations, maintaining station logs and filing necessar}- reports with 
governmental agencies, preparing weight and balance plans, maintaining flight 
watch and arranging hotel accommodations for flight crews; 

(5) pickup and delivery of Air Cargo, air express and mail to 
and from appropriate locations (allowed or designated from time to time by the 
Port Authority for such pickup and deliveiy) on the Airport; 

(6) preparation of documentation associated with Air Cargo, 
including but not limited to, cargo manifests, air*ay bills and customs clearance 
documentation; 
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TERMS AND CONDITIONS 

(7) dislribiition of Air Cargo; 

(3) reception of .Air Cargo to be shipped from, the .Airport; 

(9) temporary warehousing, sorting and storage of.Air Cargo; 

(10) supervision and administration; 

(11) courier services; 

(12) • guiding Cargo Aircrafl in and out of gate or loading or 
unloading positions and parking Cargo Aircraft; 

(13) provide, position/remove, and operate appropriate units for 
engine starling for Cargo Aircraft; 

(14) furnishing and placing in position and thereafter removing 
the necessary and appropriate steps, stands and power equipment for the safe and 
efficient loading and unloading of crew members and other persons, ballast, 
potable water, mail, air express, Air Cargo and supplies onto and from aircraft and 
trucks, and performing such loading and unloading and reporting irregularities; 

(15) provide a fire guard equipped with the necessary and 
appropriate fire fighting equipment for Cargo Aircraft; 

(16) lowing of Cargo Aircraft; 

(17) Cargo .Aircraft servicing, including interior and exterior 
cleaning, the removal and disposal of aircraft waste material and providing water 
service, cooling and heating, and toilet sep/icc; 

(18) conversion operations and services consisting of the 
removal of seats from convertible-type aircraft, so as to convert the same to Cargo 
Aircraft and from Cargo Aircraft to Passenger Aircraft by the installation of seats; 

(19) ramp area cleaning; 

(20) routine maintenance of Cargo .Aircraft, it being specifically 
understood, however, that Aircraft Maiiucnance, as distinguished from routine 
maintenance, is hereby prohibited; 
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(21) a mobile fueling service, on the Permittee's own account, 
for automotive and other ramp equipment using mobile lender vehicles or other 
equipment as may be approved from time to time by the General Manager of the 
Airpoil; 

(22) the rental, on the Permittee's own account, of ground 
service equipment, vehicles and parts and of ramp equipment, vehicles and parts 
to Approved Aircraft Operators at the Airport and the provision, on the 
Permittee's own account, of a maintenance and/or management service for ground 
service equipment, vehicles and parts and ramp equipment, vehicles and parts 
owned or operated by Approved Aircraft Operators at the Airport; 

(23) deicing services to tlie exterior of aircraft of Approved 
Aircraft Operators at such locations on the Airport as may from lime to time be 
designated by the General Manager of the Airport; 

(24) triturator operations and maintenance; 

(25) snow removal; and 

(26) security services for and in connection with Air Cargo and 
Cargo Aircraft. 

(k) "Criy" shall mean The City of New York. 

(,1) "Cleaning Service" shall consist of performing all or any of tlie 

(1) the cleaning, repairing and installing of upholstery, 
carpeting and curtains in aircraft; 

(2) the complete interior and exterior cleaning of aircraft, the 
removal and disposal of waste material and providing water service cooling and 
heating, and toilet service; 

(3) conversion operations and services consisting of the 
removal of seats from convertible-type aircraft so as to convert the same to Cargo 
Aircraft and from Cargo Aircraft to Passenger Aircraft by installation of seats; 

(4) ramp area cleaning services; and 
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(5) the l enta!, on the Pennil'.ee's own account of ground 
service equipment, vehicles and parts and of ramp equipment, vehicles and parts 
to Approved Aircraft Operators at the Airjrort and the provision, on the 
Permittee's own account, of a maintenance and/or management service for ground 
service equipment, vehicles and parts and ramp equipment, vehicles and pans 
owned or operated by Approved Aircraft Operators at the Airport. 

(m) "Effective Date" shall mean that date appearing in item 6 on page i 
of the Permit as the same may he modified pursuant to the provisions of Section 2(a) hereof. 

(n) "Executive Director" shall mean the person or persons from time to 
lime desigtiated by the Port Authority to exercise the powers and functions vested in the 
Executive Director by this Pennit; but uur.il further notice from the Port Authority to the 
Permittee it shall mean the Executive Director of tlie Port Authority for the time being or his duly 
designated representative or representatives, 

(o) "General Manager of the Airport" shall mean the person or persons 
from time to time designated by the Port Authority to exercise the powers and functions vested in 
said General Manager by this Pemrit; but until further notice from the Port Authority to the 
Permittee it shall mean said General Manager (or Acting General Manager) of the Airport for the 
lime being or his duly designated representative or representatives. 

(p) "Cross Receipts" shall mean and include all amounts, monies, 
revenues, receipts and income of every type paid or payable to the Permittee for sales made and 
for services rendered at or from lite Airport, regardless of when or where the order therefor is 
received, and outside the Airport, if the order therefor is received at the Airport, and any other 
amounts, monies, revenues, receipts and income of aiiy type arising out of or in connection with 
the Permittee's operations at the Airport, provided, however, there shall be excluded from Gross 
Receipts, any Terminal Four Gross Receipts and any taxes imposed by law which are separately 
stated to and paid by the customer and directly payable to the taxing authority by the Pennittee. 

(q) "Hazardous Substance" shall mean and include in the singular and 
"Hazardous Substances" shall mean and include in the plural any pollutant, contaminant, toxic or 
hazardous waste, dangerous substance, no.xious substance, toxic substance, flammable, explosive 
or radioactive material, urea fonnaldehyde foam insulation, asbestos, polychlorinated biphenyls 
("PCBs"), radon, chemicals known to cause cancer, endocrine dismption or reproductive 
toxicity, petroleum and petroleum products, fractions, derivatives and constituents thereof, of any 
kind and in any form, including, but not limited to, oil, petroleum, fuel, fuel oil, sludge, crude oil, 
gasoline, kerosene, and mixtures of, or waste materials containing any of the foregoing, and other 
gases, chemicals, materials and substances which have been or in the future shall be declared to 
be hazardous or toxic, or the removal, containment or restriction ofwliich have been or in tiie 
future shall be required, or the manufacture, preparation, production, generation, use, 
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maintenance, treatment, storage, transfer, handling or ownership of which have or in the future 
shall be restricted, prohibited, regulated or penalized by any federal, state, county, or municipal 
or other local statute or law now or at any time hereafter in effect as amended or supplemented 
and by the regulations adopted and publications promulgated pursuant thereto. 

fr) "Jn-ierminal Handling Service" shall consist of performing all or 
any of the following for or in connection with passengers of Passenger Aircraft; 

(1) furnishing linguists for the assistance of foreign speaking 
passengers; 

(2) inbound and outbound passenger baggage handling 
services, including but not limited to, checking, weighing, handling and storage of 
aircraft baggage; 

(3) selling of tickets for air transportation; 

(4) checking in and boarding aircraft passengers; 

(5) porter seiwice for passenger baggage; 

(6) passenger assistance, passenger information service, flight 
intcrination and public address paging and announcements; 

(7) supervisory and administrative functions on behalf of 
Approved Aircraft Operators in conjunction with the Pennittee's performance of 
the other activities constituting a pan of (he In-Tenninal Handling Ser/ice; 

(8) the arrangement of ground transportation of crew, 
passengers and baggage; 

(9) handicapjred services; 

(10) seciirity and pre-board screening; and 

(11) building janitorial and maintenance. 

(s) "Passenger Aircrafi" shall mean aircraft owned or operated by an 
Approved Aircraft Cfpcrator engaged pnmariiy in the transportation of passengers by aircraft to 
and trom the .Airport. 



JFK HANDLING PERAih 206 

TERiS'IS AND CONDITIONS 

(l) "Passenger Ramp Service" shall consist of performing all or any of 
the following for or in connection with Passenger Aircraft: 

(1) represeiitation and accommodation; 

(2) load control and communications on ramp; 

(3) unit load device control, handling and administration; 

(4) baggage handling and sorting including delivering baggage 
to and from Passenger Aircraft and to and from baggage facilities, provided, 
however, no permission is hereby given for the Permittee to deliver baggage from 
one terminal to another unless they are part of the same premises; sorting baggage 
in baggage makeup facilities; and delivering baggage to and from interline system 
permittee; 

(5) guiding Passenger Aircraft in and out of gate or loading and 
unloading positions and parking Passenger Aircraft; 

(6) furnishing and placing in position and thereafter removing 
die necessary and appropriate steps, stands and power equipment for the safe and 
efficient loading and unloading of crew, passengers, baggage, ballast, potable 
water, mail, air express, Air Cargo and supplies from and onto Passenger Aircraft 
and trucks, and performing such loading and unloading and reporting 
irregularities; 

(7) deicing services to the exterior of aircraft of Approved 
Aircraft Operators at such locations on the Airport as may from time to time be 
designated by the General Manager of the Airport; 

(8) provide, position/remove, and operate appropriate units for 
engine starting; 

(9) providing a fire guard equipped with the necessary and 
appropriate fire fighting equipment; 

(10) towing of Passenger Aircraft; 

(11) Passenger Aircraft servicing, including exterior and interior 
cleaning, the removal and disposal of aircraft waste material and providing water 
service, cooling and healing, toilet service, and rearranging cabin equipment; 
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(12) ramp area cleaning; 

(13) a mobile fueling service on the Permittee's own account for 
au'iomolive and other ramp equipment using mobile lender vehicles or other 
equipment as may be approved from time to time by the General Manager of the 
Airport; 

(14) routine maintenance of Passenger Aircraft, it being 
specifically understood, however, that Aircraft Maintenance, as distinguished 
from routine maintenance, is hereby prohibited; 

(15) flight operations and crew administration including but not 
limited to obtaining and providing meteorological reports, briefing and debriefing 
fiiglit crews, preparing and filing flight plans, dispatching and receiving messages 
in connection with flight and ground operations, maintaining station logs and 
filing necessary reports with governmental agencies, preparing weight and balance 
plans, maintaining flight watch and arranging hotel accommodations for flight 
crews; 

(16) ramp transportation for crew, passengers and baggage, 

(17) supervisory and administrative functions on behalf of 
Approved Aircraft Operators of Passenger Aircraft; 

(18) the rental, on the Permittee's own account, of ground 
service equipment, vehicles and parts and of ramp equipment, vehicles and parts 
to Approved Aircraft Operators at the Aiqaort, and the provision, on the 
Permittee's own account, of a maintenance and/or management service for ground 
service equipment, vehicles and parts and ramp equipment, vehicles and parts 
owned or operated by Approved Aircraft Operators at the Airport; 

(19) catering liaison and administration; 

•; (20) triturator operations and maintenance; 

(21) snow removal; and 

(22) security services for passengers and baggage, cargo and 
mail, catering, and on aircraft, ramp and other designated areas. 

• (u) shall mean with respect to each Authorized 
Service the following areas of the .Airport and only such areas; 
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(i) those areas where the Pemultee is aiuliorized pursuant to a 
separate lease, permit or other written agreement (other than this Permit) with the Port 
Authority to provide such Authorized Service; 

(ii) any area which pursuant to a written agreement the Port 
Authority has either leased to a third Person or has otherwise permitted a third Person to 
use and occupy and where (x) the Permittee performs such Authorized Service on such 
area for such Person or has obtained pennission from such Person to perform such 
Authorized Service for an Approved Aircraft Operator on such area and (y) the 
performance of such Authorized Service for such Authorized Aircraft Operator on such 
area is permitted by a written agreement with the Port Authority covering such area; or 

(iii) such areas as may hereafter be designated in writing by the 
Port Authority for the performance of such privileges by the Permittee, it being 
understood and agreed that the Port Authority shall have tlie right at any time and from 
time to time to revoke, cancel, change or alter any such designation. 

(v) "Person" shall mean not only a natural person, corporation or other 
legal entity, but also two or more natural persons, corporations or other legal entities acting 
jointly as a firm, partnership, unincoiporated association, consortium, joint adventurers or 
otiienvise. 

(w) "Terminal Four" shall mean the premises under the Terminal Four 
Lease commonly referred to on the Airport as "Terminal Four," 

(x) "Terminal Four Gross Receipts" shall each mean and include all 
amounts, monies, revenues, receipts and income of every type paid or payable to the Permittee 
for sales made and for services rendered at Terminal Four, regardless of when or where the order 
therefor is received: and any other amounts, monies, revenues, receipts and income of any type 
arising out of or in connection with the Permittee's operations at Terminal Four, provided, 
however, there shall be excluded fiom Terminal Four Gross Receipts any taxes imposed by law 
which are separately stated to and paid by the customer and directly payable to the taxing 
authority by the Permittee. 

(y) "Terminal Four Lease" shall mean that certain agreement of lease 
bearing Port Authority Agreement No. AYC-685 entered into between the Port Authority and 
JFK International Air Terminal LLC on May 13, 1997. 

(z) "Terminal Four Lessee ' shall mean for the time being JFK 
International Air Tenriinal LLC, a limited liability company organized and existing under the 
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laws of the Stale of New York, or such other Person which the Port Authority may from tin:e to 
time and at any time designate by notice to the Permitcee. 

(aa) "Terminal Four Percentage Fee" shall mean the fee payable to the 
Terminal Four Lessee pursuant to and as defined in Section 4(a)(i) hereof. 

2. , Effective Date. Termination and Revocation: 

(a) The permission hereby granted shall take effect upon the Effective 
Date. Notwithstanding Item 6 appearing on page 1 of this Permit, the Effective Date of the 
Permit shall be that date the Permittee commenced any of the activities permitted by this Permit. 
The Permittee in executing this Permit represents that the "Effective Date" appearing in Item 6 
on page 1 of the Permit is the date the Permittee commenced any of the activities permitted by 
this Permit. If the. Port Authority determines by audit or otherwise that the Permittee commenced 
any of the activities pemiitted by this Pennit prior to said effective date, the Effective Date of the 
Permit shall be the date the Permittee commenced any of the activities permitted by this Pemiit 
and all obligations of the Permittee under the Permit shall commence on such date including 
without limitation the Permittee's indemnity obligations and obligations to pay fees. 

(b) Notwithstanding any other term or condition hereof, the permission 
hereby granted may be revoked without cause, upon thirty (30) days' written notice, by the Port 
Authority or temrinated without cause, upon thirty (30) days' written notice by the Permittee, 
provided, however, that, it may be revoked on twenty-four (24) hours' notice by the Port 
Authority if the Permittee shall fail to keep, perform and observe each and every promise, 
agreement, condition, temi and provision contained in this Pemiit, including but not limited to 
the obligation to pay fees. Unless sooner revoked or terminated, such permission shall expire in 
any event upon the expiration date hereinbefore set forth. 

(c) In the event the Port Authority exercises it right to revoke this 
Permit if the Permittee shall fail to keep, perfonn ajid obsen'C each and every promise, 
agreement, condition, term and provision contained in this Permit, including but not limited to 
the obligation to pay fees, the Permittee shall be obligated to reimburse the Port Authority for any 
and all personnel and legal costs (including but not limited to the cost to the Port Authority of in-
house legal services) and disbursements incun-ed by it arising out of, relating to, or in connection 
with the enforcement or revocation of this Permit including, without limitation, legal proceedings 
initiated by the Port Authority to exercise its revocation rights and to collect all amounts due and 
owing to the Port .Authority under this Permit. 

(d) For the purposes of this Pennit, a default by the Permittee in 
keeping, performing or observing any promise, obligation, term or agi'eement set forth herein on 
the part of the Permittee to be kept, perfonned or observed shall include the following whether or 
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not the time has yet amived for the keeping, performance or observance of any such promise, 
obligation, term of agreement: 

(i) a statement by the Permittee to any representative of the 
Poit Authority indicating that it cannot or will not keep, perform or observe any one or more of 
its promises, obligations, terms or agreements under this Pennit; 

(ii) any act or omission of the Permittee or any other 
occurrence which makes it improbable at the time that it will be able to keep, perform or observe 
any one or more of its promises, obligations, tenns or agreements under this Permit; or 

(iii) any suspension of or failure to proceed with any part of the 
privileges to be performed by the Pemiitlee which makes it improbable at the time chat it will be 
able to keep, perfonn or observe any one or more of its promises, obligations, terms or 
agreements under this Permit. 

(e) (i) If any type of strike, boycott, picketing, work stoppage, 
slowdown or other .labor activity is directed against the Permittee at the Aiiport or against any 
operations of the Pcnnittee under this Permit, whether or not the same is due to the fault of the 
Permittee and whether ornot caused by the employees of the Permittee, and if any of the 
foregoing, in the opinion of the Port Authority, results or is likely to result in curtailment or 
diminution of the privileges to be performed hereunder by the Pennittee or to interfere with or 
affect the operation of the Airport by the Port Authority or to interfere with or affect the 
operations of lessees, licensees, permittees or other users of the Aiiport, the Port Authority shall 
have the right at any time during the continuance thereof to suspend the operations of the 
Permittee under this Permit and to revoke this Permit. Prior to the exercise of the right of 
suspension by the Port Authority, it shall give the Permittee notice thereof, which notice may be 
oral. The. Permittee shall not perfonn its operations authorized by this Pennit during the period 
of the suspension. The period of suspension shall end not more than twenty-four (24) hours afier 
the cause thereof has ceased or been cured and the Pennittee shall notify the Port Authority of 
such cessation or cure. 

(ij) In tlie event the Port Authority exercise.? its right to revoke 
the Permit, as aforesaid, it shall do so by twenty-four (24) hours' written notice to the Pennittee, 
efTective as of the time specified in the notice. The exercise by the Port Authority of its right of 
suspension shall not waive or affect or be deemed to waive or affect the right of revocation. 

(iii) The right.s of suspension and revocation as hereinbefore set 
forth may be exercisfed by the Port Authority prior to the Effective Date set fortlt in Item 6 on 
page ! of the Permit.: No exercise by the Port .Authority of its rights granted to it in this Section 
2(d) shall be or be deemed to be a waiver of any other rights of revocation contained in this 
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Penp.il or s waiver of any other rights or remedies which may be available to ihe Port Authority 
under this Perm.il or othervrise. 

(f) The Port Authority shall have the right to separately revoke, 
without cause, the permission to perform any privilege or any combination of privileges gi'anted 
to the Pennictee hereunder upon thirty (30) days' written notice to the Permittee. No such 
revocation shall relieve the Permittee of any liabilities or obligations under the Permit with 
respect to the permission revoked which shall have accrued on or prior to the effective date of 
such revocation. Revocation hereunder with respect to any privilege or combination of privileges 
shall not affect the Permit as to the Pemiittec's permission as set forth herein to perform those 
privileges for which the permission therefor have not been revoked. 

(g) No revocation or termination of the permission hereunder shall 
relieve the Permittee of any liabilities or obligations hereunder which shall have accrued on or 
prior to the effective date of revocation or termination. 

(h) No exercise by the Port Authority of any right of revocation 
granted to it in this Section 2 shall be or be deemed to be a waiver of any other rights of 
revocation contained in this Section or elsewhere in this Permit or a waiver of any other rights or 
remedies which may be available to the Port Authority under this Permit or otherwise. 

.). Exercise of Rights ; 

. (a) The rights granted hereby shall be exercised 

(i) i f the Permittee is a corporation, by the Permittee acting 
only tlrrough the medium of its officers and employees, 

(ii) if the Permittee is an unincorporated association, or a 
"Massachusetts" or business tmst, by the Permittee acting only through the medium of its 
members, trustees, officers, and employees, 

(iii) if the Pennittee is a partnership, by the Permittee acting 
only through the medium of its partners and employees, 

(iv) if the Permittee is an individual, by the Permittee acting 
only personally or through the medium of its employees, and 

(v) if the Permittee is a limited liability company, by the 
PeiTnittee acting only tlirough the medium of its members, managers, and employees; 
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and the Permirtee shall not, without the written approval of the Port Authority, exercise such 
rights through the medium of any other Person. The Permittee shall not assign or transfer this 
Permit or any of the rights granted hereby, or enter into any contract requiring or pemiitting the 
doing of anything hereunder by an independent contractor. In the event of the issuance of this 
Permit to more than one individual or other legal entity (or to any combination thereof), then and 
in that event each and every obligation or undertaking herein stated to be fulfilled or performed 
by the Permittee shall be the joint and several obligation of each such individual or other legal 
entity: 

(b) No greater rights or privileges are hereby granted to the Permittee 
than the Port Authority has power to grant under the Basic Lease. 

(c) Neither the Permit nor anything contained herein, shall grant or 
shall be deemed to have granted any rights in the Pemiittee to use and occupy any land, building 
space or other area at the Airport or to have created or shall be deemed to have created any 
obligation on the part of the Port Authority to provide any such land, space or area to the 
Permittee. 

(d) Neither the execution and delivery of this Permit nor any act done 
pursuant thereto shall create between any terminal operator, lessee or other occupant of land at 
the Airport including but not limited to the Tenninal Four Lessee and the Permittee, on one hand, 
and the Port Authority on the other hand the relationship of bailor and bailee, or any other 
relationship or any legal status which would impose upon the Port Authority with respect to any 
personal property, such as but not limited to, aircraft cargo or baggage, owned and/or handled by 
the Permittee any duty or obligation whatsoever. The Permittee expressly agrees that the Port 
Authority shall have no liability with respect to any aircra.ft cargo or baggage or any other 
property of the; Perrriitlee or of any other Person left anywhere on the Airport. 

(e) This Permit does not constitute the Permittee the agent or 
representative of the Port Authority for any purpose whatsoever. 

(0 Nothing contained in this Permit shall constitute or be deemed to 
constitute pennission to the Permittee to park or store equipment or personal property at any 
location or area at the Airport. 

. (g) The Pemiittee shall have no right hereunder to carry on any 
business or operation at the Airport other than that specifically provided herein. 

(h) It is understood that any and all privileges granted hereunder to the 
Permittee are non-exclusive and shall not be construed to prevent or limit the granting of similar 
privileges at the Airport to another or others, wheihcr by this form of permit or otherwise, and 
neither the granting to others of rights and privileges granted hereunder nor the existence of 
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agreements by which similar rights and privileges have been previously granted to others shall 
constitute or be construed to constitute a violation or breach of the permission herein granted. 

(i) The Permittee, its employees, invitees and others doing business 
with it shall have no right hereunder to park vehicles within the Airport. 

0) The words "permission" and "privilege" are used interchangeably 
in this Permit, and except where expressly provided to the contrary, shall mean the privileges 
granted by this Permit. 

4. Fees: 

(a) (i) The Permittee agrees to pay to the Port Authority a 
percentage fee (hereinafter called the "Basic Percentage Fee"), at the times set forth in and in 
accordance with paragraph (a)(ii) below, equal to five percent (5%), as the same may be 
increased pursuant to paragraph (j) below, of Gross Receipts and, if any privilege or portion 
thereof is performed at Terminal Four, to pay to the Terminal Four Lessee a percentage fee 
(hereinafter called the "Terminal Four Percentage Fee"), at the times set forth in and in 
accordance with paragraph (a)(iii) below, equal to five percent (5%), as the same may be 
increased pursuant to subparagraph (j) below, of Terminal Four Gross Receipts. 

(ii) Gross Receipts shall be reported and the Basic Percentage 
Fee shall be paid to the Port Authority by the Permittee as follows: On or before the twentieth 
(20th) day of the first month following the month in which the Effective Date falls and on the 
twentieth (20th) day of each and every calendar month thereafter during the period that the 
Permit is in effect and including the calendar month in which the Permit ceases to be in effect, 
the Perrnittee shall render to the Port Authority a monthly statement sworn to by a responsible 
executive or fiscal officer of the Permittee showing all of the Gross Receipts for the preceding 
month. Each of the said statements shall also show the cumulative Gross Receipts from the 
Effective Date (or the most recent anniversary thereof) through the last day of the preceding 
month. At the same time each of the said statements is rendered to the Port Authority, the 
Permittee shall pay to the Port Authority an amount equal to five percent (S%) applied to the 
Gross Receipts for the preceding calendar month. In addition to the foregoing, on the twentieth 
(20th) day of the first month following each anniversary of the Effective Date the Permittee shall 
each submit to the Port Authority a statement setting forth the cumulative totals of the Gross 
Receipts for the entire preceding twelve (12) month period certified, at the Permittee's expense, 
by a certified public accountant. In addition to the foregoing, within twenty (20) days after the 
expiration, termination, revocation or cancellation of the Permit, the Permittee shall render to the 
Port Authority a sworn statement certified, at the Permittee's expense, by a certified public 
accountant of all Gross Receipts during the period from the last preceding anniversary of the 
Effective Date up to and including the last day the Permit shall be in effect and the Permittee 
shall, at the time of rendering such statement to the Port Authority, pay the Basic Percentage Fee 
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due and unpaid as of the last clay the Permit shall be in effect. Each of the statements called for 
hereunder shall, except for privilege.s provided by the Pennittee at Tenninal Four, separately list 
and state the Gross Receipts and Basic Percentage Fees payable thereon for each privilege 
(including without limitation each Authorized Service) provided by the Pennittee hereunder. 

(iij) Tenninal Four Gross Receipts shall be reported and the 
Terminal Four Percentage Fee shall be paid to the Terminal Four Lessee by the Permittee as 
lollow's: On or before the twentieth (20th) day of the first month following the month in which 
the Effective Date falls and on the twentieth (20th) day of each and eveiy calendar month 
thereafter during the period that the Pennit is in effect and including the calendar month in which 
the Permit ceases to be in effect, the Permittee shall render to the Port Authojily and the 
Terminal Four Lessee a monthly statement sworn to by a responsible executive or fiscal officer 
of the Permittee showing all of the Terminal Four Gross Receipts for the preceding month. Each 
of the said statements shall also show the cumulative Terminal Four Gross Receipts from the 
Effective Date (of the most recent anniversary thereof) through the last day of the preceding 
month. At the sarhe time each of the said statements is rendered to the Port Authority and the 
Terminal Four Lessee, the Permittee shall pay to the Terminal Four Lessee an amount equal to 
five percent (5%) applied to the Tenninal Four Gross Receipts for the preceding calendar month. 
In addition to the foregoing,, on the twentieth (20th) day of the first month following each 

anniversary of the Effective Date the Permittee shall submit to the Port Authority and the 
Terminal Four Lessee a statement setting forth the cumulative totals of the Terminal Four Gross 
Receipts for the entire preceding twelve (12) month period certified, at the Permittee's e.xpense. 
by a certified public accountant. In addition to the foregoing, within twenty (20) days after the 
expiration, tennination, revocation or cancellation of the Pennit, the Permittee shall render to the 
Port Authority and the Temiinal Four Lessee a sworn .statement certified, at the Pennitiee's 
expense, by a certified public accountant of all Terminal Four Gross Receipts during the period 
from the last preceding anniversary of the Effective Date up to and including the last day the 
Pennit shall be in effect and the Permittee shall, at the time of rendering such statement to the 
Terminal Four Lessee pay to the Tenninal Four Lessee the Tenninal Four Percentage Fee due 
and unpaid as of the last day the Pennit shall be in effect. Each of the statements called for 
hereunder shall separately list and state the Terminal Four Gross Receipts and the applicable 
Terminal Four Percentage Fee payable thereon for each privilege (including without limitation 
each Authorized Service) provided by the Permittee hereunder at Terminal Four. 

(b) (i) All statements to be submitted to the Port Authority 
pursuant to this Section 4 and all payments made under the Pennit, except for the Terminal Four 
Percentage Fee, shall be made to the following address: 

THE PORT AUl'HORJTY OF NEW YORK AND NEW JERSEY 
P.O. BOX 95000-1517 
PHILADELPHIA, PENNSYLV.A,NIA 19195-1517 
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or via the following wire transfer instructions: 

Bank: Commerce Bank 
Bank ABA Number: 026013673 
Account Number: 

or to such other address, office or location as may hereafter be substituted therefor by the Port 
Authority, from time to time, by notice to the Lessee, 

(ii) All statements to be submitted to the Terminal Four Lessee 
hereunder and the Terminal Four Percentage Fee shall be made to the Terminal Four Lessee at 
Terminal Four, John F. Kennedy International Airport, Room 230O, Jamaica, New York 11430 
or to such other address as may hereafter be substituted therefor by the Port Authority, from time 
to time, by notice to the Permittee. 

(c) There shall be excluded from Gross Receipts and Terminal Four 
Gross Receipts any sum paid or payable to the Permittee for handicap scrt-ices provided said sum 
is separately staled to and paid by the customer, and there shall be excluded from Gross Receipts 
and Terminal Four Gross Receipts any sum paid or payable to the Permittee for security services 
provided said sum is separately stated to and paid by the customer, and there shall be excluded 
from Gross Receipts and Terminal Four Gross Receipts any sum paid or payable to the Permittee 
for lost and found baggage services provided said sum is separately stated to and paid by the 
customer, and there shall be excluded from Gross Receipts and Terminal Four Gross Receipts 
any sum paid or payable to the Permittee for snow removal services provided said sum is 
separately stated to and paid by the customer, and there shall be excluded from Gross Receipts 
and Terminal Four Gross Receipts any sunt paid or payable to the Permittee for building 
maintenance services provided said sum is separately stated to and paid by the customer, and 
there shall be excluded from Gross Receipts and Terminal Four Gross Receipts any sum paid or 
payable to the Permittee for building janitorial services provided said sum is separately stated to 
and paid by the customer, provided further, the Permittee acknowledges and agrees that the Port 
Authority does and shall continue to have the right at any time and from time to time to withdraw 
the foregoing exclusions from Gross Receipts and Terminal Four Gross Receipts, in whole or in 
part, or to establish a separate fee for each such service, which may be a percentage fee other than 
five percent (5%), upon sixty (60) days' prior written notice to the Permittee. 

(d) If and to the extent the full fair market value of any sale, seivice or 
other item provided by the Permittee is not charged to or payable by the customer, then the fair 
market value thereof as determined by the Port Authority shall be included in Gross Receipts or 
Terminal Four Gross Receipts, as the case shall be. 

' (e) Without limiting any other provisions of the Permit regarding 
Gross Receipts and Terminal Four Gross Receipts, in those instances where the Permittee 
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provides any services or goods along wiih other services and goods to the same Person (including 
witl ioiii limitation those instances where a service is part of or is included within a group of other 
services and rendered tor a single price, and where a service is performed by the Permittee 
pursuant to agreement for the exchange of services or goods) the Pennittee agrees that the value 
ascribed to the performance of such service by the Permittee shall be the fair and reasonable 
value thereof as determined by the Port Authority. 

(f) Without limiting the requirement for Port Authority approval, if 
the Permittee conducts any privilege or any portion thereof through the use of a contractor or 
other third party which is not a Port Authority permittee and where the pawients for any of the 
foregoing are made to such contractor rather than to the Permittee, said pavments shall be 
deemed amounts, monies, revenues, receipts and income paid or payable to the Permittee for 
purposes of determining the Permittee's Gross Receipts and Terminal Four Gross Receipts, 
provided, however, fhat the foregoing shall not grant or be deemed to grant any right or 
permission to the Pennittee to use an independent contractor or other third party to perform any 
privilege or portion thereof or the doing of anjthing hereunder by an independent contractor or 
other third party. 

(g) Notwithstanding that the fee hereunder is measured by a 
percentage of Gross Receipts and Terminal Four Gross Receipts, no joint adventure or 
partnership relationship between the parties hereto or tlie Terminal Four Lessee is created by this 
Permit. 

(h) To the extent that the Permittee has not already done so at the time 
of execution of lhis:Permit and without limiting the generality of any other term or provision 
hereof, the Permittee agrees to submit monthly statements of Gross Receipts and Terminal Four 
Gross Receipts as provided in this Section 4 and to pay, at the time of execution and delivery of 
this Pennit to the Port Authority, all fees and other amounts due under the Permit for the period 
from the Effective Date to the time of execution and deliver)' of this Permit by the Permittee, 

(i) Without limiting any other provision of this Permit, it is hereby 
.specifically understood that the failure to set forth all the classes of Persons, all of the locations 
served or all of the l)pes of services or activities perfomied by the Permittee in its exercise of the 
privileges granted hereunder as of the ElTeciive Date, or the failure to, by appropriate 
supplement, revise the Permit to reflect any additional classes of Persons, locations served, or 
services or activities performed by the Pennittee subsequent to said Effective Date, shall not 
affect the inclusion in Gross Receipts or Terminal Four Gross Receipts hereunder of the 
amounts, monies, revenues, receipts and income received or receivable by the Pennittee in it.s 
operations, and the same shall be so included. The foregoing shall not constitute Port Authority 
consent or be deemed to imply that the necessaiy Port Authority consent (to be reflected in a 
supplement to the Permit) with respect to such additional classes of Persons, locations, services 
or acliviiies will be given. 
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0) The Basic Percentage Fee, the Terminal Four Percentage Fee and 
any other fees payable under the Permit shall be subject to increase troni time to lime upon thirty 
( 30) days' notice from the Port Authority to the Permittee, given by the General Manager of the ' 
Airport or such other representative as the Port Authority may substitute from time to time by 
notice to the Permittee, and upon the effective date of the increase set forth in such notice the . 
fees payable by the Permittee under this Pennit shall be as set forth in said notice. In the event 
within ten (10) days afler the Permittee receives such notice from the Port Authority, the 
Permittee notifies the Port Authority that the Permittee does not wish to pay the increased fees, 
this Permit and the permission granted hereunder shall be, and shall be deemed to be, cancelled 
effective at the close of business on the day preceding the effective date of the increase, as set 
forth in the Port Authority's notice to the Permittee, If the Permittee does not so notify the Port 
Authority, the increased fees will become effective on the date set forth in the Port Authority's 
notice as aforesaid. No cancellation of the Permit and the permission granted thereunder 
pursuant to this paragraph (j) shall, or shall be construed to, relieve the Pennittee of any 
obligations or liabilities hereunder which shall have accrued on or before the effective date or 
such cancellation. 

5. Security Deposit: 

If the Permittee is obligated by any other agreement to maintain a security 
deposit with the Port ;Authority to insure payment and per formance by the Pennittee of all fees, 
rentals, charges and obligations which may become due and owing to the Port Authority arising 
from the Permittee's operations at the .Airport pursuant to any such other agreement or otherwise, 
then all such obligations under such other agreement and any deposit pursuant thereto also shall 
be deemed obligations of the Pennittee under this Permit and as security iiereunder as well as 
under any such other agreement and all provisions of such other agreement with respect to such 
obligations and any obligations thereunder of the Port Authority as to the security deposit are 
hereby incorporated herein by this reference as though fully set forth herein and hereby made a 
part hereof. The termination, revocation, cancellation or expiration of any otlier agreement to 
which such security shall apply or any permitted assignment of such other agreement shall not 
affect such obligations as to such security which shall continue in full force and effect hereunder. 

6. Permittee's Operations: 

(a) The Pennitrse shall provide to the Port Authoritv' upon request of 
the Port Authority from time to time, such information and data in connection with die 
permission granted hereunder as the Port Authority may request and shall, if so requested by the 
Port Authority, make periodic reports thereof to the Port .Authority utilizing such forms as may 
be adopted by the Port Authority for such pinpo.se. 
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(b) The Permittee shall daily remove from the Airport by mearis of 
racilities provided by it all garbage, debris and other waste material (whether solid or liquid) 
arising out of or in connection with the permission granted hereunder, and any such not 
immediately removed shall be temporarily stored in a clean and sanitary condition, in suitable 
garbage and waste receptacles, the same to be made of metal and equipped with tight-fitting 
covers, and to be of a design safely and properly to contain whatever material may be placed 
therein; said receptacles being provided and maintained by the Permittee. The receptacles shall 
be kept covered except when filing or emptying the same. The Permittee shall exercise extreme 
care in removing such garbage, debris and other waste materials from the Airport. The manner 
of such storage and removal shall be subject in all respects to the continual approval of the Port 
Authority. No facilities of the Port Authchly shall be used for such removal unless with its prior 
consent in writing. No such garbage, debris or other waste materials .shall be or be permitted to 
be thrown, discharged or disposed into or upon the waters at or bounding the Airport. 

(c) The Permittee shall at all limes that areas of the Airport are being 
used for the privileges permitted hereunder, maintain said areas in a clean and orderly condition 
and appearance. The Permittee shall promptly wipe up any oil, gasoline, grease, lubricants and 
other inflammable liquids and substances and any liquids and substances having a corrosive or 
detrimental effect on the paving or other surface of the ramps or other areas upon which it 
performs the privileges authorized by this Permit resulting from its operations hereunder. The 
Permittee shall repair, replace, repave or rebuild, or at the Port Authority's election, the Permittee 
shall pay to the Port Authority the cost to the Port Authority of repairing, replacing, repaving or 
rebuilding, all or any part of the ramps or other areas upon which it performs the privileges 
authorized by this Permit which may be damaged or destroyed by such oil, gasoline, grease, 
lubricants or other liquids or substances or by any other act or omission of the Permittee or its 
•employees, except for reasonable wear and tear arising out of its operations thereon. 

(d) A principal putqtosc of the Port .Authority in granting the 
permission under this Permit is to have available at Lhe Airport, the privileges which the 
Permittee is permitted to render hereunder. The Permittee agrees that it will conduct a first-class 
operation and will furnish all fixtures, equipment, personnel (including licensed personnel as 
necessary), supplies, iriaterials and other facilities and replacements necessary or proper therefor, 
and keep the same in a first-class operating condition at all times. 

(e) The Permittee shall immediately comply with all orders, directives 
and procedures as may be issued by the General Manager of the Airport covering the operations 
of the Permittee under the Permit at any time and f'om time to time. The. Port Authority may, at 
any time and from time to time, without prior notice or cause, withdraw or modify any 
designation, approval substitution or redesignation given by it hereunder. 

• (0 In the event of any injury of death to any person (other than 
employees of the Permittee) at (he Airport when caused by the Permittee's operations, or damage 
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to any property (other than the Permittee' property) at the Airport when caused by the Penniitee's 
operations, the Permittee shall immediately notify the Port Authority and promptly thereafter 
furnish to the Port'Authority copies of ail reports given to the Permittee's insurance carrier. 

(g) The operations of the Permittee, its employees, invitees and those 
doing business with it shall be conducted in an orderly and proper manner and so as not to annov, 
disturb or be ofiensive to others at the Airport. The Permittee shall provide and its employees 
shall wear or carry badges or other suitable means of identification and the employees shall wear 
appropriate uniforms. The badges, means of identification and uniforms shall be subject to the 
written approval of the General Manager of the Airport. The Port Authority shall have the right 
to object to the Permittee as to the demeanor, conduct and appearance of the Permittee's 
employees, invitees and those doing business v/ith it, whereupon the Permittee will take all steps 
necessary to remove the cause of the objection. 

(h) The Permittee shall promptly repair or replace any property of the 
Port Authority damaged by the Pennittee's operations at the Airport. 

7. Indemnity; 

(a) The Permittee shall indemnify and hold hannless the Port 
Authority, its Commissioners, officers, employees and representatives, from and against (and 
shall reimburse the Port Authority for the Port Authority's costs and expenses including legal 
costs and expenses incurred in connection with the defense of) all claims and demands of third 
Persons including but .not limited to claims and demands for death or personal injuries, or for 
property damages, arising out of any default of the Permittee in performing or observing any tenn 
or provision of this Permit, or out of the operations of the Permittee hereunder, or out of any of 
the acts or omissions of the Permittee, its officers, employees or Persons who are doing business 
with the Penniltee arising out of or in connection with the activities pcnnitted hereunder, or 
arising out of the acts or omissions of the Permittee, its officers or employees at the Airport, 
including claims and; demands of the City against the Port Authority for indemnification arising 
by operation of law or through agi'eement of the Port Authority with the said City. 

• .(b) Without limiting any other term or provision hereof, the Permittee 
agrees to indemnify and hold hannless the Port Authority, its Commissioners, officers, 
employees, agents and representatives of and from any loss, liability, expense, suit or claim for 
damages in connection with any actual or alleged infringement of any patent, trademark or 
copyright, or arising from any alleged or actual unfair competition or other similar claim ansing 
out of the operations of the Permittee under or in any wise connected with this Permit. 

(c) Without limiting any other tenn or provi.sion hereof, tiie Pennittee 
shall indemnify tiie Port Authority and hold it harmless against all claims and demands of third 
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Persons for dajnags to any aircraft cargo or baggage or any other properly handled or delivered 
pursuant to the pemiissiou granted by this Permit. 

(d) If so directed, the Permittee shall at its own e.xpense defend any 
suit based upon any such claim or demand set forth in paragraphs (a), (b) and (c) above (even if 
such claim or demand is groundless, false or fraudulent), and in handling such it shall not, 
without obtaining express advance permission from the General Counsel of the Port Authority, 
raise any defense involving in any way the juiisdiction of the tribunal over the person of the Port 
Authority, the immunity of the Port Authority, its Commissioners, officers, agents or employees, 
the governmental nature of the Port Authority, or the provisions of any statutes respecting suits 
against the Port Authority. 

8 Special Endorsements and Insurance Schedule: 

The Pennittee hereby agrees to the temis and conditions of the 
endorsements attached hereto, hereby made a part hereof and marked "Special Endorsements" 
and to the terms and conditions of the schedule attached hereto, hereby made a part hereof and 
marked "Insurance Schedule". The lenns and provisions of the Special Endorsements and 
Insurance Schedule shall have the same force and effect and as if herein set forth in full. 

9. No Waiver: 

No failure by the Port Authority or the Tenninal Four Les.see to insist upon 
the strict perfonnance of any agreement, term, covenant or condition of the Permit or to exercise 
any right or remedy consequent upon a breach or default thereof, and no e.xtension, supplement 
or amendment of the Permit during or after a breach thereof, unless expressly stated to be a 
waiver, and no acceptance by the Port Authority or the Terminal Four Lessee of fees, charges or 
other payments in whole or in part after or during the continuance of any such breach .or default, 
shall constitute a waiver of any such breach or default of such agreement, term, covenant or 
condition. No agreement, tenn, covenant or condition of the Permit to be perfonned or complied 
with by the Permittee, and no breach or default thereof, shall be waived, altered or modified 
except by a written instrument executed by the Port Authority. No waiver by the Port Authority 
of any default or breach on the part of the Permittee in performance of any agreement, temi, 
covenant or condition of the Permit shall affect or alter the Permit but each and every agreement, 
tenn, covenant and condition thereof shall continue in full force and effect with respect to any 
other then existing of subsequent broach or default thereof. 

10. Removal of Pronertv: 

The personal property placed or installed by the Permittee at the Airport 
shall remain the property of the Pennittee and must be removed on or before the expiration, 
revocation, cancellation or temiination of the pennission hereby granted, whichever shall be 
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eariier. vVithout limiting the terms and provisions of Section 17(g) hereof, any such property 
remaining at the Airport after the effective date of such expiration, revocation, cancellation or 
termination shall be deemed abandoned by the Pennittee and may be removed and disposed of by 
the Port Authority .'in any manner it so determines in its sole discretion and all the proceeds of any 
removal or disposition shall be retained by the Port Authority for its account and all costs and 
expenses of such removal and disposition shall be paid to the Port Amthoniy by the Permittee 
whei: billed. 

11. Permittee's Representative: 

The Permittee's representative specified in Item 3 on the first page of the 
Permit (or such substitute as the Permittee may hereafler designate in writing) shall have full 
authority to act for the Permittee in connection with this Permit, and any act or thing done or to 
be done hereunder, and to execute on the Permittee's behalf any amendments or supplements to 
this Permit or any extension thereof, and to give and receive notices hereunder. 

12. Notices: 

Except where expressly required or permitted herein to be oral, all notices, 
directions, requests, consents and approvals required to be given to or by either party or the 
Terminal Four Lessee shall be in writing, and all such notices given by the Port Authority or the 
Terminal Four Lessee to the Permittee shall be validly given if sent by registered or certified mail 
addressed to the Permittee at the address specified on the first page hereof or at the latest address 
that the Permittee may substitute therefor by notice to the Port Authority, or left at such address, 
or delivered to the Permittee's representative. Any notice from the Permittee to the Port 
.Authority shall be validly given if sent by registered or certified mail addressed to the Executive 
Director of the Port Authority at 225 Park Avenue South, New York, N.Y. 10003 or at such other 
address as the Port Authority shall hereafter designate by notice to the Permittee. If mailed, the 
notices herein required to be given shall be deemed effective and given as of the dale of the 
certified or registered mailing thereof. 

13. . Late Charges: 

If the Permittee should fail to pay any amount required under this Permit 
when due to tlie Port Authority or the Terminal Four Lessee, including without limitation any 
payment of any fixed or percentage fee or any payment of utility or other charges, or if any such 
amount is found to be due as the result of an audit, then, m such event, the Port Authority may 
impose (by statement, bill or otherwise) a late charge with respect to each such unpaid amount 
for each late charge period (hereinbelov/ described) during the entirety of which such amount 
remains unpaid, each,such late charge not to exceed an amount equal to eight-tenths of one 
percent of such unpaid amount for each late charge period. There shall be twenty-four (24) late 
charge periods on a calendar year basis; each late charge period shall be for a period of at least 
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fiResn (1 j) calendar days except one late charge period each calendar year may be for a penod of 
less than fifteen (15) (but not less than thirteen (13)) calendar days. Without limiting the 
generality of the foregoing, late charge penods in.the case of amounts found to have been owing 
to the Port Authority as the result of Port Authority audit findings shall consist of each late 
charge period following the date the unpaid amount should have been paid under this Permit. 
Each late charge shall be payable immediately upon demand made at any time therefor by the 
Port Authority. No acceptance by the Port Authority or the Temiinal Four Lessee of payment of 
any unpaid amount or of any unpaid late charge amount shall be deemed a waiver of tlie right of 
the Port Authority or the Terminal Four Lessee to payment of any late charge or late charges 
payable under the provisions of this Section with respect to such unpaid amount. Notfiing in this 
Section is intended to, or shall be deemed to, affect, alter, modi.fy or diminish in any way (i) any 
lights of the Port Authority or the Terminal Four Lessee under this Permit, including without 
limitation the Port Authont/s rights set forth in Section 2 of these Terms and Conditions, or (ii) 
any obligations of the Permittee under this .Permit. In the event that any late charge imposed 
pursuant to this Section shall exceed a legal maximum applicable to such late charge, then, in 
such event, each such late charge payable under this Pennit shall be payable instead at such legal 
maximum.-

14. Non-discrimination: 

(a) Without limiting the generality of any of the provisions of this 
Permit, the Permittee, for itself, its successors in interest and assigns, as a part of the 
consideration hereof, does hereby agree that (1) no person on the grounds of race, creed, color, 
national origin or sex shall be excluded from participation in, denied the benefits of, or be 
otherwise subject to discrimination in the use of any space at the Airport and the exercise of any 
privileges u.nder this Pennit, (2) that in the constnjction of any improvements on, over, or under 
any space at the Airport and the furnishing of any service thereon by the Permittee, no person on 
the grounds of race„crced, color, national origin or sex shall be excluded from participation in, 
denied the benefits of) or otherwise be subject to discrimination, (3) that the Pennittee shall use 
any space at the Airport and exorcise any privileges under this Permit in compliance with ail 
other requirements imposed by or pursuant to Title 49, Code of Federal Regulations, Department 
of Fransportalion, Subtitle A, Office of the Secretary, the Department of Transportation-
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations maybe 
amended, and any other present or future laws, rules, regulations, orders or directions of the 
United States of A.merica with respect thereto which from time to time may be applicable to the 
Penuirtce's operations thereat, whether by reason of agreement between the Port Authority and 
the United States Government or otherwise. 

(b) The Permittee shall include the provisions of paragraph (a) of this 
Section in every agreement or concession it may make pursuant to which any Person or Persons, 
other than the Pennittee, operates any facility at the Airport providing services to the public and 
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shall also iiiciuoie therein a provision granting the Port Authonly a right to take such: action as the 
United States may direct to enibrce such provisions. 

(c) The Penriiitee's noncompliance with the provisions of this Section 
shall constitute a materia.! breach of this Permit. Without limiting any other term or provision 
hereof or any other: rights or rerrtedies of the Port .Authority hereunder or at law or equity, in the 
event of the breach by the Pcmrittee of any of the above non-discrimination provisions, the Port 
Authority may lake any appropriate action to ealbrce compliance or by giving twenty-four (24) 
hours' notice, may revoke this Permit and tlie permission hereunder; or may pursue such other 
remedies as may be provided by law; and as to any or all of the foregoing, the Port .Authority may 
take such action as the United States may direct. 

(d) Without limiting any other tenn or provision hereof, the Permittee 
shall indemnify and hold harmless the Port Authority from any claims and demands of third 
Persons, including the United States of .America, resulting from the Permittee's noncompliance 
with any of the provisions of this Section aitd the Permittee shall reimburse the Port Authority for 
any Io,ss or expense incu,ned by reason of such noncompliance. 

(e) Nothing contained in this Section shall grant or shall be deemed to 
grant to the Permittee the right to transfer ot assign this Permit, to make any agreement or 
concession of the type mentioned in paragraph (b) hereof, or any right to perfonn any 
constniotion on any space at the Airport, or any right to use or occupy any space at the,.Airport. 

15. AlTirmative Action; 

'. The Penniitee assures that it will undertake an affirmative action program 
as required by 14 CHR Part 152, Subpart E, to insure that no person shall on the grounds of race, 
creed, color, national origin, or sex be excluded from participating in any emplovment activities 
covered in 14 CFR Part 152, Subpai! E. The Permittee assures that no person shall be excluded 
on these grounds from participating in or receiving the services or benefits of any program or 
activity covered by litis subpart. The Permittee assures that it will require that its covered 
suborganirations provide assurances to the Pemiittee that they similarly will undertake 
affirmative action programs and that they will require assurances from their suborganizalions, as 
required by 14 CFR Part 152, Subpart E, to the same effect. 

16. Rules and Rczuiations: 

(a) The Permittee shall observe and obey (and compel its officers, 
employees, guests, invitees, and those doing business with it, to cbsetwe and obey) the rules and 
regulations and procedures of the Port .Authority now in effect, and such further reasonable rules 
and regulations and procedures which may from time to time during the effective period of this 
Pennit, be promulgated by the Port Authority for leasons of safety, health, preservation of 
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properly or mainienance of a good and oro'eriy appearance of ihe Airport or for -he safe ana 
efncient operation of the Airport, The Port Authohty agrees that, except in cases of emergency, 
it shall give notice to the Permittee of every rule and regulation hereafter adopted hy it at least 
five (5) days before the Permittee shall be required to coinpiy therewith, 

(b) The Permitlee shall promptly observe, comply with and execute the 
provisions of any and ail present and future rules and regulations, requirements, orders and 
directions of the National Board of Fire Underwriters and the Fire Insurance Rating Organization 
of the State of New York, and any other body or organization exercising similar functions which 
may pertain or apply to the Permittee's operations hereunder. If by reason of the Permittee's 
failure to comply with the provisions of this Section, any fire insurance, extended coverage or 
rental insurance rate on the Airport: or any part thereof, or upon the contents of any building 
thereon, shall at any time be higlter than it otherwise would be, then the Permittee shall on 
demand pay the Port Authority that part of all fire insurance premiums paid or payable by the 
Port Authority which shall have been charged because of such violation by the Permittee. 

17. Prohibited Acts 

(a) The Penniltee shall not do or permit to be done any act which 

(i) will invalidate or be in conflict with any fire insurance policies 
i covering the Airport or any part thereof or upon the contents of any 

building thereon, or 

(ii) will increase the rate of any fire insurance, extended coverage or 
ren tal insurance on the Airport or any part thereof or upon the 
contents of any building thereon, or 

(ii!) in the opinion of the Port Authority will constitute a hazardous 
condition, so as to increase the risks nonnally attendant upon the 
operations contemplated by this Permit, or 

(iv) may cause or produce upon the Airport any unusual noxious or 
objectionable smokes, gases, vapors or odors, or 

(v) may interfere with the effectiveness or accessibility of any drainage 
and sewerage sj-stem, water system, communications system, fire 
protection system, sprinkler system, alami system, fire hydrant and 
hose, if any, installed or located or to be installed or located in or 
on tire .Niiport, or 
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(vi) shall con.stituie a nuisance or injur/ in or on t.he Airport or whkh 
may result in the creation, commission or maintenance of a 
nuisance or injury in or on the Airport. 

structures located thereon. 
For the purpose of this paragraph (a), "Airport" includes all 

(b) The Permittee shall not dispose of, release or discharge nor permit 
anyone to dispose of, release or discharge any Hazardous Substance on the Airport except that 
the Permittee may release or discharge de-icing fluids utilized in the Permittee's ordinary course 
of business in the perfonnance of any of the privileges granted hereunder so long as such release 
or discharge is not a violation of the terms and conditions of Sections 16 or 18 hereof. In 
addition to and without limiting Section 18 hereof, any Hazardous Substance disposed of, 
released or discharged by the Permittee (or permitted by the Peimittee to be disposed of, released 
or discharged) on the Airport shall upon notice by the Poil Authority to the Permittee and subject 
to the provisions of Section 17(f) hereof, be completely removed and.''oi remediated by the 
Permittee at its sole cost and expense, provided, however, the forgoing shall not apply to releases 
and discharges which are in compliance with the tenns and conditions of Sections 16 and 18 
hereof of de-icing fluids utilized in the Pennittee's ordinary course ofbusiness in the 
performance of any of the privileges granted hereunder and the obligation of the Permittee to 
remove and remediate such de-icing fluids shall be as required by the (enns and conditions of 
Sections 16 and 18 hereof. The obligations of the Permittee pursuant to this Section 17(b) shall 
survive the expiration, revocation, cancellation or termination of the Pennit. 

(c) The Permittee shall not dispose of nor permit anyone to dispose of 
any waste materials (whether liquid or solid) by means of any toilets, sanitary sewers or slonn 
sewers. 

' (d) (i) The Permittee shall not employ any persons or use any 
labor, or use or have any equipment, or pennit any condition to exist, which shall or may cause or 
be conducive to any, labor complaints, troubles, disputes or controversies at the Airport which 
interfere or are likely to interfere with the operation of the Airport or any part thereof by the Port 
Authority or with the operations of the lessees, licensees, permittees or other users of the Airport 
or with the operations of the Permittee under this Pennit. 

(ii) The Femn'ttee shall immediately give notice to the Port 
.Authority (to be followed by written notice and reports) of any and all impending or existing 
labor complaints, troubles, disputes or controversies and the progress thereof. The Permittee shall 
use its best efforts to resolve any such complaints, troubles, disputes or controversies. 

(iii) The Permittee ackjiowledge.s that it is familiar with the 
general and local conditions prevailing at the .Airport and with the all pertinent: niatieis and 
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c!rcujnstance.s which may in any way affect performance of the privileges granted under tiie 
Permit. 

(e) The Penrntlee shall not solicit business on the public areas of the 
Airport and the use, at any time, of hand or standard megaphones, loudspeakers or any electric, 
electronic or other amplifying device is hereby expressly prohibited. 

(0 The Permittee shall not install any fixtures or make any alterations, 
additions, improvements or repairs to any property of the Port Authority except with the prior 
written approval of the Port Autliority. 

(g) No signs, posters or similar devices shall be erected, displayed or 
maintained at the Aiqmrt without the written approval of the General Manager of the Aiiport; 
and any not approved by such General Manager ornol removed by the Permittee upon the 
termination, revocation, expiration or cancellation of the Permit may be removed by the Port 
Authority at the expense of the Permittee. 

(h) The Permittee shall not operate any engine or any item of 
automotive equipment in any enclosed space at the Aiiport unless such space is adequately 
ventilated. 

(i) The Penriittec shall not use any cleaning materials having a 
harmful or corrosive effect on any part of the Airport. 

(j) The Pennittee shall not fuel or defuel any equipment in any 
enclosed space at the Aiiport without the prior approval of the Genera! Manager of the Air])ort 
except in accordance with Port Authority rules and regulations, 

;. (k) The Pennittee shall not start or operate any engine or any item of 
automotive equipment in any enclosed space at the Airport unless such space is adequately 
ventilated and unless such engine is equipped with a proper spark-arresting device. 

18. Law Compliance: 

(a) The Permittee shall procure all licenses, certificates, pennits or 
other authorization from all governmental authorities, if any, having jurisdiction over the 
Permittee's operations at the Airport which may be necessary for the Pennittee's operation.s 
thereat. 

' (b) The Permittee shall pay all raxes, license, certification, pennit and 
examination fees and excises which may be assessed, levied, exacted or imposed on its property 



1 
JFK HANDLING PERM!', ,,'06 

TERMS AND CONDITIONS 

or operations at the Airport or on the Gross Receipts, Tenninal Four Gross Receipts or income 
therefrom, and shall make all applications, reports and returns required in connection therewith. 

(c) The Permittee shall promptly observe, comply with and execute the 
provisions of any and all present and future governmental laws, rules, regulations, requirements, 
orders and directions which may pertain or apply to the Permittee's operations at the Airport. 

(d) The Pennittee's obligations to comply with governmental 
requirements are provided herein for the purpose of assuring proper safeguards for the protection 
of Persons and property at the Airport and are not to be construed as a submission by the Port 
Authority to the application to itself of such requirements or any of them. 

(e) The Port Authority has agreed by a provision in the Basic Lease 
with the City covering the Airport to conform to the enactments, ordinances, resolutions and 
regulations of the City and of its various departments, boards and bureaus in regard to the 
construction and maintenance of buildings and structures and in regard to health and fire 
protection, to the extent that the Port Authority finds it practicable so to do. The Permittee shall, 
wiihin forty-eight (48) hours after its receipt of any notice of violation, warning notice, 
summons, or other legal process for the enforcement of any such enactment, ordinance, 
resolution or regulation, deliver the same to llie Port Authority for examination and 
determination of the applicability of the agreement of lease provision thereto. Unless otherwise 
directed in writing by the Port Authority, the Peiraittee shall conform to such enactments, 
ordinances, resolutions and regulations insofar as they relate to the operations of the Pemiittee at 
the Airpoit. In the event of compliance with any such enactment, ordinance, resolution or 
regulation on the part of the Pcnmittec, acting in good faith, commenced after such delivery to the 
Port Authority but prior to the receipt by the Permittee of a written direction from the Port 
Authority, such compliance shall not constitute a breach of this Permit, although the Port 
Authority thereafter notifies the Permittee to refrain from such compliance. Nothing herein 
contained shall release or discharge the Permittee from compliance with any other provision 
hereof respecting governmental requirements. 

19. Trademarks and Patent Infringement: 

The Permittee represents that it is the owner of or fully authorized 
to use or sell any and all services, processes, machines, articles, marks, names or slogans used or 
sold by it in its operations under or in any wise connected with this Permit. 

20. Inspection: 

The Port Authority shall have the right at any time and as often as 
it may consider it necessary to inspect the Pemiittee'.s machines and other equipment, any 
services ,being rendered, any merchandise being sold or held for sale by the Permittee, and any 
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activities or operations of the Penniltee hereunder. Upon request of the Port Authority, the 
Permittee shall operate or demonstrate any machines or equipment owned by or in the possession 
of the Permittee on tire Airport or to be placed or brought on the Airjrort, and .shall demonstrate 
any process or other activity being carried on by the Pennittee hereunder. Upon notification by 
the Port Authority of any deficiency in any machine or piece of equipment, the Permittee shall 
immediately make good the deficiency or withdraw the machine or piece of equipment from 
sendee, and provide a satisfactory substitute. 

21. Federal Aid: 

(a) The Permittee shall 

(i) furnish good, prompt and efficient service hereunder, 
adequate to meet all demands therefor at the Airport; 

(ii) furnish said service on a fair, equal and non-discriminatory 
basis to all users thereof; and 

(iii) charge fair, reasonable and non-discriminatory prices for 
each unit of sale or sendee, provided that the Permittee may 
make reasonable and non-discriminatory discounts, rebates 
or other similar types of price reductions to volume 
purchasers. 

As used in the above subsections "sendee" shall include furnishing of parts, 
materials and supplies (including sale thereof). 

(b) The Port Authority has applied for and received a grant or grants of 
money from the Administrator of the Federal .Aviation Administration pursuant to the Airport 
and Ainvays Development Act of 1970, as the same has been amended and supplemented, and 
under prior federal statutes which said Act superseded and the Port Authority may in the future 
apply for and receive further such grants, fit cormeciion therewith the Port Authority has 
undertaken and may in the future undertake certain obligations respecting its operation of the 
Airport and the activities of its contractors, lessees and permittees thereon. The perfoimance by 
the Pennittee of the promises and obligations contained in this Pemiit is therefore a special 
consideration and inducement to the issuance of this Permit by the Port Authority, and the 
Permittee further agrees that if the Administrator of the Federal .Aviation Administration or any 
other goverrunental officer or body having jurisdiction over the enforcement of the obligalion.s of 
the Port Authority in connection with Federal Airport Aid, shall make any orders, 
recommendations or suggestions respecting the performance by the Pennittee of its obligations 
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under this Permit, the Permittee will prompiiy compiy therewith at the time or times, vvhen and to 
the extent that the Ihurt Authority may direct. 

22', Capacity and Competition: 

The Pennittee shall refrain from entering into contintting contracts or 
arrangements with any third Person for furnishing services covered hereunder when such 
contracts or arrangements will have the effect of utilizing to an tiiireasonable extent the 
Permittee's capacity for rendering such services, A reasonable amount of capacity shall be 
reserved by the Pemiittee for the purpose of rendering services hereunder to tiiose who are not 
parties to continuing contracts with the Permittee, 

The Pennittee shall not enter into any agreement or understanding, express 
or implied, binding or non-binding, with any other Person who may furnish services at the 
Airport similar to those furnished hereunder which will have the effect of (a) fixing rates and 
charges to be paid by users of the services; (b) lessening or preventing competition between the 
Pennittee and such other furnishers of services; or (c) tending to create a monopoly on the 
Airport in connection with the furnishing of such services, 

23. Business Development and Records: 

(a) In connection with the exercise of the privileges granted hereunder, 
the Permittee shall: 

) 

(i) use its best efforts in every proper manner to develop and 
increase the business conducted by it hereunder; 

(ii) not divert or cause or allow to be diverted, any business 
from the Airport; 

(iii) maintain, in English and in accordance with accepted 
accounting practice, during the effective period of this Permit, for one (I) year after the 
expiration or earlier revocation, cancellation or tennination thereof, and for a further 
period extending until the Permittee shall, upon request to the Port Authority, receive 
written pemlission from the Port Authority to do otherwise, full and complete records and 
books of account (including without limitation all agreements and all source documents 
such as but not limited to original invoices, invoice listings, timekeeping records, and 
work schedules) recording all transactions of the Permittee at, tlirough, or in anywise 
connected w,ith the Aiiport, which records and books of account shall be kept at all times 
within the Port of New York District, shall separately state and identify each privilege 
performed at Terminal Four and shall separately state and identify each privilege 
performed at the Airport at any location other than Teraiinal Four; 
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(iv) coiuse any conipany which is owned or controlled by the 
Permittee, or any company which owns or controls the Pemiitlee, if any such company 
performs sen-ices similar to those per formed by the Permittee (any such company being 
hereinafter called an "AjJiliae" and all such companies being hereinafter called the 
"AffiHales") to maintain, in English and in accordance with accepted accounting practice, 
during the effective period of this Pcmmt, for one (1) year after the expiration or earlier 
revocation/ cancellation or termination thereof, and for a further period extending until 
the Permittee shall, upon request to the Port Authority, receive written permission from 
the Port Authority to do othenvise, full and complete records and books of account 
(including without limitation all agreements and all source documents such as but not 
limited to original invoices, invoice listings, timekeeping records, and work schedules) 
recording all transactions of each Affiliate at. through, or in anywise connected vrith the 
Airport, which records and books of account shall be kept at all times within the Port of 
New York District, shall separately state and identify each Authorized Service performed 
at Terminal Four and shall separately slate and identify each privilege perfonned at the 
Airport at any location other than Tenninal Four; 

(v) permit and/or cause to be permitted in ordinary business 
hours during the effective period of the Permit, for one (1) year thereafler, and during 
such further period as is mentioned in the preceding paragraphs (a)(iii) and (a)(iv), the 
ex amination and audit by the officers, employees and representatives of the Port 
Authority of all the records and books of account of the Permittee (including without 
limitation all corporate records and books of account which the Port Autliority in its sole 
discretion believes may be relevant for the identification, determination or calculation of 
Gross Receipts and/'or Terminal Four Gross Receipts and which the Terminal Four Lessee 
in its sole discretion believes may be relevant for the identification, determination or 
calculation of Terminal Four Gross Receipts, all agreements, and all source documents) 
and all the records and books of account of all Affiliates (including without limitation ail 
corporate records and books of account which the Port Authority in its sole discretion 
believes may be relevant for the identification, determination or calculation of Gross 
Receipts and/or Terminal Four Gross Receipts and which the Terminal Four Lessee in its 
sole discretion believes maybe relevant for the identification, determination or 
calculation of Terminal Four Gross Receipts, all agreements, and all source documents) 
(all of the foregoing records and books described in this paragraph (a)(v) being 
hereinafter collectively referred to as the "Books and Records") within ten (10) days 
following any request by the Port Authority from time to time and at any time to examine 
and audit any Books and Records; 

(vi) if the Pennittee has perfonned any privilege or portion 
thereof at Tenninal Four, then pennit and/or cause to be permitted in ordinary' business 
hours during the effective period of the Permit, for one (1) year thereafter, and during 
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such fuither period as is nier.tioned iri the preceding paragi-aphs (a)(iii) aiFd (a)i'iv}. the 
exaFFFination and audi; by the ofTicers, Fimployecs and representatives of the TenFiinal 
Four Lessee ofali Books and Records within ten (10) days foilowing any request by the 
Terrnirial.roui Lessee front time to time and at any time to examine and audit aity Books 
and Records; 

(vii) periFFit the inspection by the officers, enrployees aiFd 
representatives of the Port Authonty and of the Terminal Four Lessee of any equipnFcnt 
used by the PcmFittee, including but not limited to the equipiiFeiit described in paragraph 
(a)(viii) below; and 

(viii) install and use such cash registers, sales slips, invoicing 
machiiFes and any other equipment or devices, including without limitation computerized 
record keeping systems, for recording orders taken, or services rendered, as may be 
appropriate to the Permittee's business and necessary or desirable to keep accurate records 
of Gross Receipts and TcmFiiFal Four Gross Receipts, and without limiting the generality 
of the foregoing, for any privilege involviiFg cash sales, install and use cash registers or 
other electronic cash control equipment that provides for non-resetiable totals. 

. . (b) Without implying any limitation on the right of the Port Authority 
to revoke the Permit for cause for breach of aiFy term, condition or provision thereof, including 
but not limited to, breach of any teim, condition or provision of paragraph (a) above, the . 
Permittee understands that the full reporting and disclosure to the Port Authority of all Gross 
Receipts and Teiminal Four Gross Receipts and to the lenFFinal Four Lessee of all TemFinal Four 
Gross Receipts and the Permittee's compliance with all the provisions of paragraph (a) above are 
of the utmost importance to the Port AuthoFFiy in having entered into the percentage fee 
aiTangernent under the Pemiit. In the event any Books and Records are maiiFlained outside the 
Port of New York District or in the event of the failure of the Permittee to comply with all the 
provisions of paragraphs (a}(ii) through (a)(viii) above then, in addition to all, and without 
limiting any other, rights and reiFFcdies of the Port Authority and the Tenninal Four Lessee under 
this PemFit or otherwise and in addition to all of the Permittee's other obligations under the 
Permit: 

(i) the Port .Authority may estimate the Gross Receipts oii any 
basis that the Port Authority, in its sole discretion, shall deem appropriate, such 
estimation to be final and binding OFF the PenFiitlec and the fees based thereon shall be 
payable to the Port Authority when billed; and/or 

(ii) the Port .Authority or the Tenninal Four Lessee may 
estimate the Terminal Four Gross Receipts on any basis that the Port Authority or the 
Terminal Four Lessee, in its sole discretion, shall deem appropriate, such estimation to be 
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final and binding on the Permittee and tlte fees based thereon shall be payable to the 
Terminal Four Lessee when billed; and/or 

(iii) if any Books and Records arc maintained outside of the 
Port of New York District, then the Port Auihoiity in its sole discretion may (x) require 
on ten (10) days' notice to tlic Permittee that any such Books and Records be made 
available to the Port Authority within the Port of New York District for examination and 
audit pursuant to paragraph (a)(v) hereof ancPor (y) examine and audit any such Books 
and Records pursuant to paragraph (a)(v) at the ]ocatiori(s) they are maintained and it" 
such Books and Records are maintained within the contiguous United States the 
Permittee shall pay to the Port Authority when billed all travel costs and related expenses, 
as determined by the Port Authority, for Port Authority auditors and other representatives, 
employees and officers in connection with such examination and audit and if such Books 
and Records are maintained outside tlie contiguous United States the Pemiittee shall pay 
to the Foil Authority when billed all costs and expenses of the Port Authority, as 
determined by the Port Authority, of such examination and audit, including but not 
limited to, salaries, benefits, travel costs and related expenses, overhead costs, and fees 
and charges of third parly auditors retained by the Port Authority for the purpose of 
conducting such audit and examination; and/or 

(iv) if any Books and Records are maintained outside of the 
Port, of New Y'ork District, then the Terminal Four Lessee in its sole discretion may (x) 
require on ten (10) days' notice to the Permittee that any such Books and Records be 
made available to the Terminal Four Lessee within the Port of New Y'ork District for 
examination and audit pursuant to paragraph (a)(vi) hereof and/or (y) examine and audit 
any such Books and Records pursuant to paragraph (a)(vi) at the loc3tion(s) they are 
maintained and if such Books and Records arc maintained within the contiguous United 
States the Pennittee shall pay to the Terminal Four Lessee when billed all travel costs and 
related expenses, as determined by the Terminal Four Lessee, for Terminal Four Lessee 
auditors and other representatives, employees and officers in connection with such 
examination and audit and if such Books and Records are maintained outside the 
contiguous:United States the Pennittee shall pay to the Tenninal Four Lessee when billed • 
all costs and expenses of the Terminal Four Lessee, as detennined by the Temnnal Four 
Lessee, of such examination and audit, including but not limited to, salaries, benefits, 
travel costs and related expenses, overhead costs, and fees and charges of third party 
auditors retained by the Terminal Four f,x:ssee for the purpose of conducting such audit 
and examination. 

(c) Without implying any limitation on the rights or remedies of the 
Port Authority or of the Temtinal Four Lessee under this Pemiit or otherwise including without 
limitation the right of the Potl .Authority to revoke the Penult for cause for breach of any term or 
provision of paragraphs (a)(iii) or (a)(iv) above and in addition thereto, in the event any of the 
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Books and Records are not maintained in English, then the Permittee shall pav to she Port 
Anlhonty when billed, all costs and expenses of the Port Authority, as detemnncd by the Poi1 
Amthorily, to translate such Books and Records into English and shall pay to the Tennina! Four 
I .cssec when billed, ail costs and expenses of the Terminal Four Lessee, as determined by the 
Tennina! Four Lessee, to translate such Books and Records into English, 

(d) In the event that upon conducting an examination and audit as 
described in this Section the Port Authority or the Terminal Four Lessee determines thai unpaid 
amounts are due to the Port Authority or to the Terminal Four Lessee by the Pennittee, the 
Permittee shall be obligated, and hereby agrees, to pay to the Port Authority and/or the Terminal 
Four Lessee, as the case shall be, a service charge in the amount of five percent (5%) of each 
amount determined by the Port Authority and/or by the Terminal Four Lessee audit findings to be 
unpaid. Each such service charge shall be payable immediately upon demand (by notice, bill or 
otherwise) made at any time therefor by the Port Autfiority or by the Terminal Four Lessee. Such 
service charge (s) shall be exclusive of, and in addition to, any and all other moneys or amounts 
due to the Port Authority or the Terminal Four f.essce by the Permittee under this Peimil or 
otherwise. No acceptance by the Port Authority of payment of any unpaid amount or of any-
unpaid service charge shall be deemed a waiver of the right of the Port Authority of payment of 
any late chargefs) or other service charge(s) payable under the provisions of this Section witli 
respect to such unpaid amount. Each such service charge shall be and become foes, recoverable 
by the Port Authority in the same manner and with like remedies as if it were originally a part of 
the fees to be paid. Nothing in this Section is intended to, or shall be deemed to, affect, alter, 
modify or diminish in any way (i) any rights of the Port Authority under this Permit, including, 
without limitation, the Port Authority's rights to revoke this Permit or (ii) any obligations of the 
Permittee under this Pemiit, 

(e) The foregoing auditing costs, expenses and amounts of the Port 
Authority set forth in paragraphs (b), (c) and (d) above shall be deemed fees under the Permit 
payable to the Port Authority with the same force and effect as the Basic Percentage Fee and ail 
otiter fees payable to the Port Authority thereunder and the foregoing auditing costs, expenses 
and amounts of the Terminal Four Lessee set forth in paragraphs (b), (c) and (d) above shall be 
deemed fees under the Permit payable to the Terminal Four Lessee with the same force and effect 
as the Terminal Four Percentage Fee and all other fees payable to the Terminal Four Lessee 
thereunder. 

24. Third Party .Benefidarv: 

The Terminal Four Lessee shall be and shall be deemed to be a third party 
beneficiajy of all thePort Authority's rights and the rights granted to the Terminal Four Lessee 
under the terms and provisions of this .Permit with respect tc any privilege or portion thereof 
performod at Tenninai Four and ai! Tennins! Four Gross Receipts. 
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2;>. Rates and Charges:. 

The Pem-.itiee shall eslablish rales and discounts therefrom which are in 
compliance with Section 21 hereof (each such rate and discount is hereinafier called an 
"Established Rate"). Upon request by the Port Authority, the Permittee shall provide the l-oil 
Authority its rates 'and discounts therefrom for goods and services furnished hereunder. If the 
Permittee applies any rate in excess of the. Established Rate therefor or extends a discount less 
than the Established Discount tlrerefor, the amount by which the charge based on such actual rate 
or actual discount deviates from a charge based on the Established Rate shall constitute, an 
overcharge which will, upon demand of the Port Authority or the Permittee's customer, be 
promptly refunded to the customer. If the Permittee applies any rate which is less than the 
Hstabiished Rate therefor or extends a discount which is in excess of the Established Rate 
therefor, the amount by which the charge based on such actual rate or actual discount deviates 
front a charge based on tlte Established Rate shall constitute art undercharge and an amount 
equivalent thereto shall be included in Gross Receipts and Terminal Four Gross Receipts 
hereunder, as the case shall be, and the Basic Percentage Fee a.nd the Terminal Four percentage 
Fee, as the case shall be, shall be p,ayable i.a respect thereto. Notwithstanding any repayment of 
overcharges to a customer by the Permittee or any inclusion of under cba.rges in Gross Receipts or 
Terminai Four Gross Receipts, any such overcharge or undercharge shall constitute a breach of 
the Permittee's obligations hereunder and the Port Authority shall have all remedies co.nst;quent 
itpon such breach which would othcrwi.se be available to it at law, in equity or by reason of this 
Permit. 

26. Other Agreements: 

In the event the tenns and provisions of any agreement entered into by the 
.Permittee with any third Person in connection with the privileges granted hereunder arc contrary 
to or conflict or are inconsistent with the teirris and provisions of this Permit, the terms and 
provisions of this Permit shall be controlling, effective and detenninative. 

27. Basic Lease Provisions: 

• (a) The Permittee acknowledges that it has received a copy of, and is 
familiar with the contents of, the Basic Lease. The Perm thee acknowledges that no greater rights 
or privileges tue hereby granted to the Permittee than the Fort Authority has the power to grant 
under the Basic Lease. 

(b) In accordance with the provisions of the Basic Lease, the Port 
Authority and the Pennitiee hereby agree as .follows: 

(i) Thi.s Permit is subject and subordinate to the Basic Lca.se 
and to any interest superior to that of the Port Authority; 
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(ii) The Pennittee shall noi. pay the fees ov other sums under 
this Permit for ntore than, one (1) month in advance (excluding security and other deposit.s 
required under this Permit); 

(iii) With respect to this Peniiit, the Penr-ittet on the 
temiination of the Basic Lease will, at the option of the City, enter into a direct permit on 
identical terms with the City; 

(iv) The Permittee shall indemnify the City, as third party 
beneficiary hereunder, with respect to all matters described in Section 31 of the Basic 
Lease; 

(v) The Pennittee shall not use any portion of the Airport for 
any use other than as permitted under the Basic Lease; 

(vi) The .Permittee shall use the Airport in a manner consistent 
with the Port Authority's obligations under Section 28 of the Basic Lease; 

(vii) The failure of the Permittee to comply with the foregoing 
provisions shall be an event of default under this Permit, which shall provide the Port 
Authority with the right to revoke this Permit ana exercise any other rights that the Port 
Authority may have as the grantor of the permission hereunder; and 

(viii) The City shall be named as m additional insured or loss 
payee, a.s applicable, under each policy of insurance procured by the Permittee pursuant to 
this Permit. 

28. ivliscclianeous: 

• (a) It is understood and agreed tiiat the .Port Authority shall not 
furnish, soil or supply to the Permittee any services or uliiiiie,s in connection with this Peimit. 

(b) Neither the Commissioners of the Port Authority nor any of fnern, 
nor any officer, agent or employee thereof .shall be charged personally by the Permittee with any 
liability, or held liable to it, under any term or provision of this Permit, or because of its 
o.xecution or attempted execution, or because of any breach thereof. 

(c) The Section and paragr aph headings, if any, in this Permit are 
inserted only as a ma tter of convenience and for reference a.nd in no way define, limit or describe 
the scope or intent of any provision hereof. 
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(d) This Permit, including the attaciied Insurance Schedule and Special 
Endorsements constitutes the entire agreement of the Port Authority and the Permittee on the 
subject matter hereof. The Pennil may not be changed, mcdilicd, discharged or extended, e.xcept 
by written instnirnen: duly executed on behalf of the Port .Authoiity and the Penniiiec or except 
by notice as specifically set forth in Sections 4 and 12 hereof. The Permittee agrees that no 
representations or wairanties shall be binding upon the Port Authority unless expressed in writing 
herein. 

For the Port Authority 

Initialled: 

For the Permittee 
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1. (a) '"Airpon. Sen>ice" shall consist of all or any of the follov.'ing: 

(i) Tlie maintenance, sei-v icing, repair and rental of Airport Service 
Equipment and Vehicles used at the Airport; 

(ii) lire sale, including financing, and the Financing of Airport Sendee 
Equipment and Veludes and parts therefore; 

(iii) Tlie recover}' of damaged aircraft; 

(iv) The sale, installation, maintenance and repair of equipment and 
systems installed in and as a part of buildings and facilities; and 

(v) Janitorial services. 

(b) "Airport Ser^Ace Equipment and Vehicles" shall mean snow removal 
equipment and vehicles, automotive equipment and vehicles, cargo and baggage handling 
equipment and vehicles, aircraft groimd support equipment and vehicles, aircraft support and 
recovery equipment and vehicles, janitorial equipment and vehicles, and such other equipment 
and vehicles as may be authorized in writing by the Port Authority from time to time as "Airport 
Ser/ice Equipment and Vehicles." 

(c) "Authorized Seryice" shall mean each of and "Authorized Services" shall 
mean all of the following; the Cargo Handling and Ramp Service, the Cleaning Service, the In-
terminal Handling Servdce, the Passenger Ramp Service, the Ground Transportation Service, the 
Expedited Interline Baggage Handling Ser\'ice and the Aiiport Seivice, 

(d) "Expedited Interline Baggage Handling Service" shall mean the urgent 
transfer of baggage for the passenger of an Approved Aircraft Operator between aircraft on a 
connecting flight for such passenger on an exception basis. 

(e) "Ground Transportation Service" shall mean the intra-Airport busing of 
employees (using proper vehicles and drivers) of Approved Aircraft Operators at the request of 
Approved Aircraft Operators only to and from points witliin the Airport over such routes and 
ways on the Airport as may be approved from time to time by the General Manager of the 
Airport, the charge for tlie foregoing to be on a per vehicle and not a per passenger basis and to 
be payable to the Permittee by. the Approved Aircraft Operator, provided, however, and except if 
provided by Permittee under a separate agreement with the Port Authority, the Ground 
Transportation Service shall not include and tlie Penuittee shall not be permitted to provide (x) 
any ground transportation service which is presently provided or is in the future provided by the 
Port Authority or by Port Authority contractors or (y) any ground transportation service which 
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may compete, eiOier directly 02 indirectly, with any ground transportation ser^.-icc which is 
provided by Lhie Port Authority or Port Authority contractors (each of the foregoing gro<ind 
transportation services described in items (x) and (y) above being hereinafter referred to as a 
"Port Authority Ser\'ice"). The determination as to whether a particular portion of the Ground 
Transportation Service provided or proposed to be provided by the Permittee is a Port Authority 
Service shall be solely within the discretion of the Port Authority, 

(f) 'Port Authority Ground Handling Permittees" shall mean Persons to 
whom the Port Authority has issued a privilege permit covering Oie pcmiission for such Persons 
to perform the Cmgo Handling and Ramp Service or the Passenger Ramp Service and uses the 
types of equipment, parts and vehicles described in paragraphs (j)(25) and (t)(18) of Section 1 of 
the Terms and Conditions. 

2. The Permittee is hereby granted the privilege to provide on its own account the 
Authoiizi^d Serrices to Approved Aircraft Operators (and with respect to the activities described 
in paragraphs (j)(25) and (t)(18) of Section 1 of the Terms and Conditions to Port Authority 
Ground Handling Permittees) on Permitted .Areas and no other privileges v.'hatsoever are hereby 
granted. 

3. Prior to the execution of this Permit, the following changes were made to the 
foregoing Tenns iind Conditions. 

(a) Paragraphs (j)(22) and (t)(l 8) of Section 1 were each amended to read as 
follows: 

"the rental, on the Permittee's own account, of ground service equipment, vehicles 
and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators and 
Port Authority Ground Handling Permittees at tlic Airport and the provision, on the 
Permittee's own account, of a maintenance and/or management service for ground sen-ice 
equipment, vehicles and parts and of ramp equipment, vehicles and parts owned or 
operated by Approved Aircraft Operators or Port Authority Ground Handling Permittees 
at die Airport;" 

(b) Section 4 (c) of the Teims and Conditions was deleted in its entirety and 
the following new Section 4(c) was inserted in lieu thereof: 

"(c) There shall be excluded from Gross Receipts and TenninrJ Four 
Gross Receipt.?: 

(i) any sum paid or payable to the Pennitlee for handicap 
services provided said sum is separately stated to £tnd paid by the customer, 
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(ii) sum paid or payable to tlie Peraiiitee for the Ground 
Transportation Service provided said sum is separately stated to and paid by 
the customer, 

(iii) any sum paid or payable to tlie Permittee for security sendees 
provided said sum is separately stated to and paid by the customer, 

(iv) any sum paid or payable to the Pennittce for lost and found 
baggage services provided said sum is separately slated to and paid by the 
customer, 

(v) any sum paid or payable to the Permittee for snow removal 
sen/ices provided said sum is separately stated to and paid by the customer, 

(vi) any sum paid or payable to the Permittee for building 
maintenance services provided said sum is separately stated to and paid by 
the customer, 

(vii) any sum paid or payable to the Permittee for building 
janitorial services provided said sum is separately stated to and pajd by the 
customer^ 

(viii) monies paid to the Permittee by the Pennittee's insurer as the 
proceeds of casualty insurance carried by tl'.c Permittee covering any 
personal property of the Permittee which has been damaged, lost, stolen or 
destroyed.^ 

(ix) monies paid to the Permittee by manufacturers of Airftorl 
Service Equipment and Vehicles by the Permittee in satisfaction of said 
manufacturer's usual and customary warranty obligations to third party 
purchasers of said Airport Service Equipment and Vehicles, provided. 
however, that monies paid to the Permittee by manufacturers for work 
performed under any other service contracts or any other service or repair 
arrangements between a manufacturer and its customer shall be included in 
Gross Receipts and not excluded hereunder; 

(x), monies paid to the Permittee from the Port Autliority for 
property sold or services rendered to the Port Authority, if any, it being 
understood that nothing contained herein shall be or be deemed consent or 
agreement of the Fori Authority to the continuation of any existing 

3 



F;naJ Dated July i 7, 2008 
SPECIAL ENDORSEMENTS 

arrangen-tentii between the Permittee and the Port Authority or any 
implication as to the same, or consent or agreement of the Port Authority to 
the creation of any future arrangement for the purchase of propeity or 
services, or any implication as to the same; 

(xi) monies paid to the Permittee from the sale of equipment 
owned by the Permittee which has been used by the Permittee at tfie Airport 
in the performance of its penniUed operations and activities hereunder and 
is not intended by the Permittee to be part of the Airport Service Equipment 
and Vehicles; and 

(xii) (a) (i) that portion of any monies paid to the 
Permittee arising from the sale of Airport Service Equipment and Vehicles 
which portion shall be equal to the amount which shall be remitted by the 
Permittee to the manufacturer or supplier thereof by the Pennittee less all 
commissions, fees, bonuses, brokerage or other benefits paid to or retained 
by the Permittee, such sale to be subject to a written agreement between the 
Permittee and its customer and 

(ii) lliat portion of any monies paid to the 
Permittee which shall be equal to the principal amount of the loan made by 
the Permittee, arising from the financing by the Permittee of Airport Service 
Equipment and Vehicles or arising from the leasing of Airport Service 
Equipment and Vehicles where the title to the Airport Service Equipment 
and vehicles vests automatically in the lessee at any time during or at the 
end of the term of the lease or where the lease provides the lessee with an 
option to buy the same at the end of the tenn of the lease for a nominal or no 
consideration (heieinafrer called ''Financial Leases"), such financing and 
leasing arrangements to be subject to written agreements between the 
Permittee and its customer. Without otherwise limiting the generality of the 
terms of any other provision of this Penriil, the Pennittee agrees that with 
respect to the said financing and Financial Leases the principal amount of 
the loan as set forth in this subpaiagraph (ii) shall be amortized on a straight 
line basis over the period of the said financing or Financial Leases. 

(b) (i) The Petmittee understands and agrees that all 
pawnents it shall receive from the rental or leasing by it of Airport Service 
Equipment and Vehicles shall be included in Gross Receipts except for 
Financial Leases, and no portion thereof shall be excluded from Gross 
Receipts, e.xcept for Financial Lea.ses as provided in subparagraph (li) of 
this Special Endorsement, and that such rental or leasing shall be subject to 
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a written agreement between the Permittee and its lessees. 

(ii) The Permittee further agrees that any 
arrangement whereby the Permittee shall provide service in connection with 
its arrangement with a third party to use any Airport Service Equipment or 
Vehicle (no matter how the Permitiee may otherwise characterize or identify 
such arrangement and regardless of the form of agreement used in 
connection therewith) shall be deemed a rental arrangement and all of the 
monies paid or payable to lire Pennittee in connection therewith shall be 
included in Gross Receipts. _ _ _ _ ... _ 

provided. Anther, the Pennittee acknowledges and agrees that the Port Authority does and shall 
continue to have the right at any time and from time to time to v/ithdraw the foregoing exclusions 
from Gros.s Receipts and Terminal Four Gross Receipts, in whole or in part, or to establish a 
separate fee for each such service, which may be a percentage fee other than five percent (5%), 
upon sixty (60) days' prior written notice to the Pennittee. 

(d) In not event shall the Permittee pay more than one fee to the Port 
Authority on the same Gross Receipts. Further, Gross Receipts shall not include monies paid by 
tJie Port Authority to the Pennittee." 

4. (a) The Port Authority has heretofore issued to Servisair Holding Corporation, 
formerly known as Hudson General Corporation, that certain pemiit bearing Port Authority 
Agreement No. AYB-746 and dated as of August 5, 1985 covering privileges at the Airport 
(liercinafter called '"Permil No. .4 YB-746")\ and the Port Authority has heretofore issued to the 
Permittee that certain permit bearing Port Authority Agreement No. AYB-815 and dated as of 
July 1, 1986 covering privileges at tlie Airport (Ircreinafter called 'Permit No. AYB-SJ5")-, and 
the Port Authority has heretofore issued to the Permittee that certain permit bearing Port 
Autliority Agreement No. AYB-944 and dated as of July 1,1989 covering privileges at the 
Airport ^lereinafter called -'-Permit No.--A-YB-944")\ and the Port Authority has'herelofofc issuFd 
to the Permittee that certain permit hearing Port Authority Agreement No. AYC-198 and dated as 
of February 1, 1992 covering, privileges at the Airport (hereinafter called "Permit No. AYC-
.198"); and the Port Authority has heretofore issued to the Permittee that certain permit bearing 
Port Authority Agreement No. AYC-357 and dated as of November II, 1993 covering privileges 
at the Airport (hereinafter called "Permit No. AYC-357"); and the Port Authority has heretofore 
issued to the Pennittee thai ceitain permit bearing Port Authority Agreement No. AYC-379 and 
dated as of April 1:1, 1993 covering privileges at the Airport (hereinafter called "Permit No. A YC-
379"); and the Port Authority has heretofore issued to the Permittee that certain permit bearing 
Port Authority Agreement No. AYC-414 and dated as of October 28, 1993 covering privileges at 
the Airport (hereinafter called "Permit No. AYC-414" and Permit No. AYB-746, Penr.it No. 
AYB-815, Permit No. AYB-94-J, Permit No. AYC-198, Permit No. AYC-357, Permit No. AYC-
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379 and Permit No. AYC-414 being hereinafter collectively called the "Former Permits") arid 
whereas the Former Permits were assigned to the Permittee in an assignment with assumption 
and corrsent agreement made as of the l" day of July 1996 by and among the Port Authority, the 
Permittee and Servisair Holding Corporation. 

Co) The Port Authority and the Permittee hereby agree that each of the Former 
Permits shall be terminated as of 11:59 P.M. on April 30, 1997 (which time and date is 
hereinafter called the "Termination Date"). Such termination shall not relieve the Permittee of 
any liabilities or obligations under the Former Permits, or under any alteration pemiits issued 
pursuant thereto, which shall have accmed on or prior to the Termination Date, or shall have 
matured on the Termination Date. Further, in consideration of the Former Permits, it is hereby 
agreed that notwithstanding the terms and conditions of paragraph (a) of Section 2 of the Tcims 
and Conditions of the Feimit, the Effective Date of this Permit shall mean and be deemed to 
mean May 1, 1997, with respect to those privileges covered by the Former Permits. 

4. The Permittee hereby expressly agrees that nothing contained in this Pennit shall 
be used by tlie Permittee as a basis for any contention or argument as to what monies are 
included in "gross receipts" under the Fonner Permits. The Permittee further agrees that in the 
event the Port Authority claims that any amounts arc due and owing to the Port Authority from 
the Permittee under the provisions of the Former Permits, or in the event the Port Authority 
brings an action to recover said monies or in any other proceeding involving Port Authority claim 
to any monies under the Former Permits, the Permittee shall not claim or argue in any such 
proceedings that 9nonies are not due to the Port Authority, as and to the extent the said claim or 
argument is based upon the provisions of this Pennit, including but not limited to, the manner in 
which the privileges set forth in this Permit have been expressed or the exclusions from Gross 
Receipts and Tenninal Four Gross Receipts set forth in this Pennit, as compared to the 
provisions of the Former Peimits. Nothing contained herein shall preclude tlie Permittee from 
contesting the issue, if any, of what amounts, if any, are owed by it to the Port Autliority under 
the Fonner Pennits on any other basis that it may have, excepting only that it may not introduce 
this Pennit into evidence in any proceeding with respect to monies alleged by the Port Authority 
to be owed to it by the Permittee under the Fornrer Permits. This representation and agreement 
by the Pennitlee is a special consideration to the Port Authority in issuing this Pennit to the 
Pennittee. 

5. It is hereby agreed, notwithstanding the forgoing Special Endorsements and the 
Terms and Conditions of the Permit, that for the period from the Effective Date to 11 ;59 a.m. on 
May 13, 1997 (the effective date of the Terminal Four Lease), both dates inclusive, tliere shall be 
no Terminal Four Gross Receipts nor Tenninal Four Percentage Fee and that during such period 
the reference to Terminal Four Gross Receipts shall be and be deemed deleted from the definition 
of Gross Receipts and that from ai9d after noon on May 13, 1997 the reference to Terminal Four 
Gross Receipts shall no longer be or be deemed deleted from the definition of Gross Receipts and 
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that from and after noon on May 13, 1997 the teirns Terminal Four Gross Receipts ajid Terminal 
Four Percentage Fee shall be in full force and effect. 

6. (a) • Without limiting the generality of any other terms or provisions hereof the 
conveyances to be operated by the Pennittee in providing the Ground Transportation Service 
shall all be of a type of motor vehicle especially adapted therefor. Such conveyances shall be so 
constructed and equipped and of such number, size and type as in the judgment of the Port 
Authority shall fulfill the requirements of providing the Ground Transportation Service, and the 
use of each such conveyance shall be subject to the prior ajid continuing approval of the Port 
Authority. The Permittee shall maintain all such conveyances in good repair, order and 
appearance, shall keep them clean at all times, and shall keep them heated whenever used during 
the months of October, November, December, January, February, March and April of each year. 
No vehicle utilized by the Permittee in performing the Ground Transportation Service shall be 
moved unless and until all persons therein are seated unless such vehicle has been designed and 
manufactured to operate with standees. The Permittee shall be available for and conduct 
business during such hours of the day and on such days of the week as may properly ser-ve the 
needs of the Approved Aircraft Operators at lite Airport and shall file the same witli the General 
Manager of the Airport. 

(b) The routes, roads and ways within the Airport over which the Permittee 
may operate its vehicles shall be those from time to time designated by the Port Authority. The 
Port Authority makes no representations as to the condition of any route, road or way and does 
not agree to keep the same unobstructed or fit for use. No closing by the Port Authority of any 
route, road or way whether temporary or pcnnanent, whether or not such closing involves a 
route, road or way previously used by the Permittee hereunder, and no such closing by any 
governmental authority, whether or not at the request or with the consent of the Port Authority, 
shall constitute or be deemed a diminution of the privileges granted by this Permit, or shall 
relieve the Permittee of any of its obligations hereunder. Tlic Pcmiitlee shall pick irp and 
discharge passengers only at the point or points within the Airport which may from time to time 
designated by the Port Authority. 

9. (a) The Pennittee, the Fort Author]ty and SERVISAIR HOLDING 
CORPORATION, formerly known as Hudson General Corporation have heretofore as of the 
day of July, 1996 entered into an assignment with assumption and consent agreement (the 
"Assignment") pursuant to which Servisair Holding Corporation as "Assignor" assigned to the 
Permittee as ".Assignee" various agreements as set forth and as defined in the Assignment as tlie 
"JFK Agreements". It is hereby agreed that the obligations of Servisair Holding Corporation 
under this Permit shjll be the same as its obligations under the existing JFK Agreements, all of 
which except for Lease No. AYB-757 are tenninated pursuant to the tonns hereof, inasmuch as 
this Permit is a replacement for the existing JFK Agreements except for Lease No. AYB-757 and 
that from the Effective Dale to and including June 30, 1999 Sen-isair Holding Corporation shall 
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be iViliy liable for the perfonriance of all the terrns, provisions, and conditions of this Permit, 
including without limitation thereto the obligaticm to pay fees, and to perform any other 
obligations of the part of the Pennittee hereunder to be performed. The liability of Servisair 
Holding Corporation under this Permit as set forth in this Special Endorsement No. 9 shall 
remain and continue in full force and elTect as to any and every modification of this Permit and 
whether or not Servisair Holding Corporation has specifically consented to such modification. 
The liability of Servisair Holding Corporation hereunder shall in no way be affected by the 
failure of the Port Aulhonty to obtain Servisair Holding Corporation's consent to any such 
modification notwithstanding that the Port Authority has previously obtained such consent with 
respect to a prior modification. 

(b) The liability of Servisair Holding Corporation hereunder shall in no way-
be affected by; 

(i) The release or discharge of the Pcmaittee in any creditors', 
receivership, bankruptcy or other similar proceeding; or 

(ii) The impairment, limitation or modification of the liability of the 
Permittee or its estate in bankruptcy, or of any remedy for the enforcement of the 
Pen-nittec's said liability under the Permit resulting from the operation of any present or 
future provision of (he Bankruptcy Code or any other statute or from the decision of any 
court having jurisdiction over the Permittee or its estate; or 

(iii) The rejection or disaffirmance of the Permit in any creditors', 
receivership, bankruptcy, or other similar proceeding; or 

(; v) Any di.sability or any defense of the Permittee. 

<$ 

For thi^l'ort Authority 

.Initialled: 

For the Pennittee 



INSURANCE SCHEDULE 

(a) The Penniitee named in the permit to which (his Insurance Schedule is 
attached (the "Permir), in its own name as insured and including the Port Authority and the City of 
New York as additional insureds, including without limitation, for both premises-operations and 
completed operations, shall maintain and pay the premiums during the effective period of the Pennit 
on a policy or policies of Commercial General Liability Insurance, including premises-operations, 
products/completed operations and covering bodily-injury liability, including death, and property 
damage liability, none of the foregoing to contain care, custody or control exclusions, and providing 
for coverage in the limit set forth below, and Commercial Automobile Liability Insurance covering 
owned, non-owned and hired vehicles and including automatic coverage fornewly acquired vehicles 
and providing for coverage in the limit set forth below. In the event the aforesaid policy of 
Commercial General Liability Insurance shall contain any care, custody or control exclusions, then 
the Permittee shall in its own name as insured and including the Port Authority and tlie City of New 
Yoj-k as additional insureds for both ongoing and completed operations, secure and pay the premium 
or premiums for a policy of Warehousemen's Legal Liability Insurance in the limit set forth below. 
Said policy of Warehousemen's Legal Liability Insurance shall cover and insure against such hazards 
and risks as are customarily insured under such a policy, shall cover the operations of the Permittee 
under the Pennit, shall be effective througliout the period of the permission under the Pemiit, and 
shall contain an endorsement waiving any rights of subrogation of the insurer against the Port 
Authority. All the aforesaid policy or policies of insurance shall also provide or contain an 
endorsement providing that the protections afforded the Permittee thereunder with respect to any 
claim or action against tlie Permittee by a third person shall pertain and apply witir like effect with 
respect to any claim or action against thePennitteeby the Port Authority but such endorsement shall 
not limit, vary, change or affect the protections afforded the Port Authority thereunder as an 
additional insured. In addition, all the aforesaid policy or policies of insurance shall also provide or 
contain an endorsement providing that the protections afforded the Port Authority thereunder with 
respect to any claim or action against the Port Authority by the Pennittee shall be the same as the 
protections afforded the PeiTnitiee thereunder with respect to any claim or action against the 
Permittee by a third person as if the Port Authority were the named insured thereunder. The said 
policy or policies of insurance shall also provide or contain a contractual liability endorsement 
covering the obligations assumed by the Pemrittee under Sections 7 and 14(d) of the Temrs and 
Conditions of the Pprmit. 

Minimum Limits 

Commercial General Liability In,surance 
Combined single limit per 
occurrence for death, bodily 
iniury and property damage 
liabifity; S25,000.000 
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Commerda! Automobile Liability Insurance 
Combined single limit per 
occurrence for death, bodily 
injury and property damage 
liability; 525,000.000 

Warehousemen's Legal Liability Insurance 52,000,000 

Without limiting any of the terms and provisions hereof, in the event the Permittee 
maintains the foregoing insurance in limits greater than aforesaid, tlie Port Authority shall be 
included therein as an additional insured to the full extent of all such insurance in accordance with all 
terms and provisions of the Permit, including without limitation this Insurance Schedule. 

(b) All insurance coverages and policies required under this Insurance Schedule 
may be reviewed by the Port Authority for adequacy of terms, conditions and limits of coverage at 
any time and horn, time to time during the penod of permission under the Permit. The Port Authority 
may, at any such lime, require additions, deletions, amendments or modifications to the above-
scheduled insurance requirements, or may require such other and additional insurance, in such 
reasonable amounts, against such other insurable hazards, as the Port .Authority may deem required 
and the Permittee shall promptly comply therewith. 

(c) A certified copy of each of the policies or a certificate or certificates 
evidencing the existence thereof, or binders, shall be delivered to the Port Authority upon execution 
and delivery of the Pennit by the Permittee to the Port Authority. Each policy, certificate or binder 
delivered shall bear the endorsement or be accompanied by evidence of payment of the premium 
thereon. In the event any binder is delivered it shall be replaced within thirty (30) days by a certified 
copy of the policy or a certificate. Each such copy or certificate shall contain a valid provision or 
endorsement that the policy may not be cancelled, tcnninated, changed or modified without giving 
thirty (30) days' written advance notice thereof to the Port Authority. Each such copy or certificate 
required by this Insurance Schedule shall contain a provision that the insurer shall not, without 
obtaining express advance permission from the General Counsel of the Port Authority, raise any 
defense involving in any way the jurisdiction of the tribunal over the person of the Port Authority, 
the immunity of the Port .Authority, its Commissioners, officers, agents or employees, the 
governmental nature of the Port Authority or the provisions of any statutes respecting suits against 
the Port .Authority.: Any renewal policy shall be delivered to tlie Port Authority at least thirty (30) 
days prior to the expiration of each expiring policy, except for any policy expiring after the date of 
expiration of tlie Permit. The aforesaid insurance shall be written by a company or companies 
approved by the Port Authority. If at any time any of the insurance policies shall be or become 
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unsatisfactory' to the Port Authority as to form or substance or if any of the carriers issuing such 
policies shall be or become unsatisfactory- to the Port Authority, the Permittee shall promptly obtain a 
new and satisfactory policy in replacement. If the Port Authority at any time so requests, a certified 
copy of each of the policies shall be delivered to the Port Authority. 

For ^g6PQ(t Authority 

Initialled: 

For the Permittee 



: For Port Authority Use Only 

iPermit Number: AYD-879 

JOHN F. KENNEDY INTERNATIONAL AIRPORT 
PRIVILEGE PERMIT 

The Port Authority of New York and New Jersey (the "Port Authority") hereby grants to the Permittee named 
below the described non-exclusive privilege at John F. Kennedy International Airport, in the Borough of Queens, County 
of Queens, City and State of New York, in accordance with the Terms and Conditions hereof; and the Permittee agrees to 
pay the fee hereinafter specified and to perform all other obligations imposed upon it in the said Terms and Conditions: 

1. 

2. 

3. 

PERMITTEE: American Sales & Management Organization, a(n) Florida Limited Liability Company 

PERMITTEE'S ADDRESS: Ten North West 42"* Ave, 8*^ Floor 
Miami, Florida 33126 

PERMmEE'S REPRESENTATIVE: Mr. Mario G. Cantero 

4. PRIVILEGE: To provide paragraphs (j) and (r) of Section 1 - "Cleaning" and "In-Terminal" services on 
Permitted Areas of the Airport to Approved Aircraft Operators or other Persons at the Airport, as such Approved Aircraft 
Operators and/or Persons may be approved in writing in advance by the Port Authority (the "Authorized Service"), and 
for no other purpose or purposes whatsoever. 

5. FEES: As .set forth in Section 4 of the Terms and Conditions hereof. 

6. EFFECTIVE DATE: January 1, 2009 

7. EXPIRATION DATE:March 31,2018, unless sooner revoked or terminated as herein provided. 

8. REQUIRED SECURITY DEPOSIT: $75,000.00 

9. INSURANCE REQUIREMENTS: $25,000,000.00 minimum limit Commercial General Liability 
$25,000,000.00 minimum limit Automobile Liability 

10. ENDORSEMENTS: Special Endorsements. 

Dated: As of October 11, 2008 THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 

By. 

Name 
le PrMl Clearly) 

Port Authority Use Only: 
Approval as to 

Terms: 
Approval as to 

Form: 

-M 

American Sales & Management Organization LLC, Permittee 

-By 

Name Jose C. Lorenzo 

(Title), 

(Please Print Clearly) 

President 

Privilege Permit (JFK 1/08) 
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1 • (a) The Port Authority hereby consents to the Permittee providing the 
Authorized Seirice to American Airlines, Inc., Terminal 8 at the Airport. 

(b) (i) In the event the Permittee shall desire to provide the 
Authorized Service to another Approved Aircraft Operator or Person at the Airport, the Permittee 
shall submit such request in writing to the Port Authority. The Permittee may perform the 
Authorized Seiyice for other Approved Aircraft Operators or Persons at the Airport only after 
receiving the written consent of the Port Authority. 

(ii) The Permittee hereby agrees that it will not carry on any 
business at the Airport other than as specifically provided herein without receiving the prior 
written consent of the Port Authority, which consent, if given, will be in the form of a 
Supplement hereto or a separate agreement with the Port Authority, and will specify whether the 
provisions regarding fees contained herein or any other provisions regarding fees shall apply 
thereto. 

2. The Permittee hereby attests that its federal taxpayer identification number 

For the Pc^Authority 

Initialed: 

Permittee 

Page 1 of Special Endorsements 

Privilege Permit (JFK 1/08) 



TERMS AND CONDITIONS 

1. Definitions: 

The following terms, when and if used in this Permit, shall have the respective meanings 
given below: 

(a) "Air Cargo" shall mean cargo transported to or from the Airport by aircraft 
owned or operated by an Approved Aircraft Operator. 

(b) "Aircraft Operator" shall mean (a) a Person owning one or more aircraft which 
are not leased or chartered to any other Person for operation, and (b) a Person to whom one or 
more aircraft are leased or chartered for operation - whether the aircraft so owned, leased or 
chartered are military or non-military, or are used for private business, pleasure or governmental 
business, or for carrier or non-carrier operations, or for scheduled or non-scheduled operations or 
otherwise. Said term shall not mean the pilot of an aircraft unless he is also the owner or lessee 
thereof or a Person to whom it is chartered. 

(c) "Airport" shall mean John F. Kennedy International Airport, consisting of certain 
premises identified as "John F. Kennedy International Airport" on Sheet JFK-1 of Exhibit A, and 
more particularly described in Exhibit B, annexed to the City Lease, and such other property as 
may be acquired in connection with and added to such premises pursuant to the terms of the City 
Lease. 

(d) "Approved Aircraft Operator" shall mean an Aircraft Operator which the General 
Manager of the .Airport has authorized to conduct its aircraft operations at the Airport and if such 
Aircraft Operator is subleasing or subusing space, or has a ground handling agreement or other 
agreement at the Airport with an Aircraft Operator, a lessee or other Person at the Airport which 
requires the consent of the Port Authority, each such subleasing, subuse, ground handling 
agreement or other agreement has been consented to in writing by the Port Authority. 

(e) "Basic Percentage Fee" shall have the meaning given such term in Section 4(a)(i) 
hereof. 

(f) "Cargo Aircraft" shall mean aircraft engaged solely and exclusively in the 
carriage of Air Cargo. 

(g) "Cargo Handling and Ramp Service" shall mean all or any of the following 
services for or in, connection with Air Cargo: 

(i) representation and accommodation; 

(ii) load control and communications; 

(in) unit load device control, handling and administration in connection with 
Cargo Aircraft; 

(iv) flight operations and crew administration in connection with Cargo 
Aircraft, includirig but not limited to obtaining and providing meteorological reports, briefing 
and debriefing flight crews, preparing and filing flight plans, dispatching and receiving messages 
in connection with flight and ground operations, maintaining station logs and filing necessary 
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reports with governmental agencies, preparing weight and balance plans, maintaining flight 
watch and arranging hotel accommodations for flight crews; 

(v) pickup and delivery of Air Cargo, air express and mail to and from 
appropriate locations (allowed or designated from time to time by the Port Authority for such 
pickup and delivery) on the Airport; 

(vi) preparation of documentation associated with Air Cargo, including but not 
limited to cargo manifests, airway bills and customs clearance documentation; 

(vii) distribution of Air Cargo; 

(viii) reception of Air Cargo to be shipped from the Airport; 

(ix) temporary warehousing, sorting and storage of Air Cargo; 

(x) supervision and administration; 

(xi) courier services; 

(xii) guiding Cargo Aircraft in and out of gate or loading or unloading positions 
and parking Cargo Aircraft; 

(xiii) providing, positioning/removing, and operating appropriate units for 
engine starting for Cargo Aircraft; 

(xiv) furnishing and placing in position and thereafter removing the necessary 
and appropriate^ steps, stands and power equipment for the safe and efficient loading and 
unloading of crpw members and other persons, ballast, potable water, mail, air express. Air 
Cargo and supplies onto and from aircraft and trucks, and performing such loading and 
unloading and reporting irregularities; 

(xv) providing a fire guard equipped with the necessary and appropriate fire 
fighting equipment for Cargo Aircraft; 

(xvi) towing of Cargo Aircraft; 

(xvii) ramp control tower services for Cargo Aircraft; 

(xviii) Cargo Aircraft servicing, including interior and exterior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heating, 
and toilet service; 

(xix) conversion operations and services consisting of the removal of seats from 
convertible-type aircraft, so as to convert the same to Cargo Aircraft, and from Cargo Aircraft to 
Passenger Aircraft by the installation of seats; 

(xx) ramp area cleaning; 
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(xxi) Gateside Aireraft Maintenance of Cargo Aircraft, it being specifically 
understood, however, that Routine and Non-routine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 

(xxii) mobile fueling, on the Permittee's own account, for automotive and other 
ramp equipment using mobile tender vehicles or other equipment as may be approved from time 
to time by the General Manager of the Airport; 

(xxiii) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport; 

(xxiv) deicing to the exterior of aircraft of Approved Aircraft Operators at such 
locations on the Airport as may from time to time be designated by the General Manager of the 
Airport; 

(xxv) triturator operations and maintenance; 

(xxvi) snow removal; and 

(xxvii) security services for and in connection with Air Cargo and Cargo Aircraft. 

(h) "C/fy" shall mean the City of New York. 

(i) "City Lease" shall mean the Amended and Restated Agreement of Lease of the 
Municipal Air Terminals between The City of New York, as Landlord, and The Port Authority 
of New York and New Jersey, as Tenant, dated as of November 24, 2004 and recorded in the 
office of the City Register of the City on December 3, 2004 under City Register File No. 
2004000748687, as the same may have been or may be amended or supplemented. 

(j) "Cleaning Service" shall mean all or any of the following services; 

(i) the cleaning, repairing and installing of upholstery, carpeting and curtains 
in aircraft and linens used on aircraft; 

(ii) the complete interior and exterior cleaning of aircraft, the removal and 
disposal of waste material and providing water service, cooling and heating, and toilet service; 

(iii) conversion operations and services consisting of the removal of seats from 
convertible-type aircraft so as to convert the same to Cargo Aircraft and from Cargo Aircraft to 
Passenger Aircraft by installation of seats; 

(iv) ramp area cleaning services; and 

(v) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport. 
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(k) '''Effective Date'" sh2ll mean that date appearing in Item 6 on the first page of this 
Permit as the same may be modified pursuant to the provisions of Section 2(a) hereof. 

(1) "Environmental Requirement" shall mean all common law and all past, present 
and future laws, statutes, enactments, resolutions, regulations, rules, directives, ordinaoces, 
codes, licenses, permits, orders, memoranda of understanding and memoranda of agreement, 
guidances, approvals, plans, authorizations, concessions, franchises, requirements and similar 
items of al governmental agencies, departments, commissions, boards, bureaus or 
instrumentalities of the United States, states and political subdivisions thereof, all pollution 
prevention programs, "best management practices plans", and other programs adopted and 
agreements made by the Port Authority (whether adopted or made with or without consideration 
or with or without compulsion), with any government agencies, departments, commissions, 
boards, bureau^ or instrumentalities of the United States, states and political subdivisions thereof, 
and all judicial, administrative, voluntary and regulatory decrees, judgments, orders and 
agreements relating to the protection of human health or the environment, and in the event that 
there shall be niore than one compliance standard, the standard for any of the foregoing to be that 
which requires the lowest level of a Hazardous Substance, the foregoing to include without 
limitation: 

(i) All requirements pertaining to reporting, licensing, permitting, 
investigation and remediation of emissions, discharges, releases or threatened releases of 
Hazardous Substances into the air, surface water, groundwater or land, or relating to the 
manufacture, processing, distribution, use, treatment, storage, disposal, transport or handling of 
Hazardous Substances, or the transfer of property on which Hazardous Substances exist; and 

(ii) All requirements pertaining to the protection from Hazardous Substances 
of the health and safety of employees or the public. 

(m) "Executive Director" shall mean the person or persons from time to time 
designated by the Port Authority to exercise the powers and functions vested in the Executive 
Director by this Permit; but until further notice from the Port Authority to the Permittee it shall 
mean the Executive Director of the Port Authority for the time being or his duly designated 
representative or representatives. 

(n) "Gateside Aircraft Maintenance" shall mean such emergency transit and 
turnaround maintenance performed on the aircraft of an Aircraft Operator as may be performed 
in the time such aircraft is permitted to be and remain at the aircraft gate position or hardstand at 
which such maintenance is to be performed and which is performed by or required by law, rule 
or regulation to be performed by or under the supervision of a licensed aircraft mechanic or other 
person specifically licensed, certified or approved by governmental authority having jurisdiction, 
including the rental or equipment and tools in the connection therewith. It is specifically 
understood that the performance of any other aircraft maintenance, including but not limited to 
Routine and Non-routine Aircraft Maintenance, is hereby prohibited unless expressly provided 
for hereunder. 

(o) "General Manager of the Airport" shall mean the person or persons from time to 
time designated by the Port Authority to exercise the powers and functions vested in said 
General Manager by this Permit; but until further notice from the Port Authority to the Permittee 
it shall mean said General Manager (or Acting General Manager) of the Airport for the time 
being or his duly designated representative or representatives. 
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; 

(p) "Gross Receipts'' shall mean all amounts, monies, revenues, receipts and income 
of every type paid or payable to the Permittee for sales made and for services rendered at or from 
the Airport, regardless of when or where the order therefor is received, and outside the Airport, if 
the order therefor is received at the Airport, and any other amounts, monies, revenues, receipts 
and income of any type arising out of or in connection with the Authorized Service, provided, 
however, there shall be excluded from Gross Receipts, any Terminal Four Gross Receipts and 
any taxes imposed by law which are separately stated to and paid by the customer and directly 
payable to the taxing authority by the Permittee. The Permittee's Recovery Fee, as hereinafter 
defined, if any, shall be included within Gross Receipts and shall be subject to the fees set forth 
under Section 4 of this Permit. 

(q) "Hazardous Substance" shall mean any pollutant, contaminant, toxic or hazardous 
waste, dangerous substance, potentially dangerous substance, noxious substance, toxic substance, 
flammable, explosive or radioactive material, urea formaldehyde foam insulation, asbestos, 
polychlorinated biphenyls (PCBs), chemicals known to cause cancer, endocrine disruption or 
reproductive toxicity, petroleum and petroleum products and substances declared to be hazardous 
or toxic or the removal, containment or restriction of which is required, or the manufacture, 
preparation, prpduction, generation, use, maintenance, treatment, storage, transfer, handling or 
ownership of which is restricted, prohibited, regulated or penalized by any federal, state, county, 
or municipal or other local statute or law now or at any time hereafter in effect as amended or 
supplemented and by the regulations adopted and publications promulgated pursuant thereto. 

(r) "In-Terminal Handling Service" shall mean all or any of the following services 
for or in connection with passengers of Passenger Aircraft: 

(i) furnishing interpreters , for the assistance of non-English-speaking 
passengers; 

(ii) inbound and outbound passenger baggage handling services, including but 
not limited to checking, weighing, handling and storage of aircraft baggage; 

(iii) selling of tickets for air transportation; 

(iv) checking in and boarding aircraft passengers; 

(v) porter service for passenger baggage; 

(vi) passenger assistance, passenger information service, flight information 
and public address paging and announcements; 

(vii) supervisory and administrative functions on behalf of Approved Aircraft 
Operators in conjunction with the Permittee's performance of the other activities constituting a 
part of the In-Terminal Handling Service; 

(viii) the arrangement of ground transportation of crew, passengers and 
baggage; 

(ix) handicapped services; 

(x) security and pre-board screening; 
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(xi) building janitorial and maintenance; and 

(xii) lounge hosting services. 

(s) ''Passenger Aircraft" shall mean aircraft owned or operated by an Approved 
Aircraft Operator engaged primarily in the transportation of passengers by aircraft to and from 
the Airport. 

(t) "Passenger Ramp Service" shall mean all or any of the following services for or 
in connection with Passenger Aircraft: 

(i) representation and accommodation; 

(ii) load control and communications on ramp; 

(iii) unit load device control, handling and administration; 

(iv) baggage handling and sorting, including delivering baggage to and from 
Passenger Aircraft and to and from baggage facilities, provided, however, no permission is 
hereby given for the Permittee to deliver baggage from one terminal to another unless they are 
part of the same premises; sorting baggage in baggage makeup facilities; and delivering baggage 
to and from interline system permittees; 

(v) guiding Passenger Aircraft in and out of gates or loading and unloading 
positions and pdrking Passenger Aircraft; 

(vi) furnishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew, passengers, baggage, ballast, potable water, mail, air express. Air Cargo and 
supplies from and onto Passenger Aircraft and trucks, and perform such loading and unloading 
and reporting irregularities; 

(vii) deicing to the exterior of aircraft of Approved Aircraft Operators at such 
locations on the Airport as may from time to time be designated by the General Manager of the 
Airport; 

(viii) providing, positioning/removing, and operating appropriate units for 
engine starting; 

(ix) providing a fire guard equipped with the necessary and appropriate fire 
fighting equipment; 

(k) towing of Passenger Aircraft; 

(xi) ramp control tower services for Passenger Aircraft; 

(xii) Passenger Aircraft servicing, including exterior and interior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heating, 
toilet service, and rearranging cabin equipment; 
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(xiii) ramp area cleaning; 

(xiv) mobile 4eling on the Permittee's own account 4r automotive and other 
raiTip equipment using mobile tender vehicles or other equipment as may be approved from time 
to time by the General Manager of the Airport; 

(xv) Gateside Aircraft Maintenance of Passenger Aircraft, it being specifically 
understood, however, that Routine and Non-routine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 

(xvi) flight operations and crew administration including but not limited to 
obtaining arrd providing meteorological reports, briefing and debriefing flight crews, preparing 
and filing flight plans, dispatching and receiving messages in connection with flight and ground 
operations, maintaining station logs and filing necessary reports with governmental agencies, 
preparing weight and balance plans, maintaining flight watch and arranging hotel 
accommodations for flight crews; 

(xvii) ramp transportation for crew, passengers and baggage; 

(xviii) supervisory and administrative functions on behalf of Approved Aircraft 
Operators of Passenger Aircraft; 

(xix) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport, and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport; 

(xx) catering liaison and administration; 

(xxi) triturator operations and maintenance; 

(xxii) snow removal; and 

(xxiii) security services for passengers and baggage, cargo and mail, catering, 
and on aircraft, ramp and other designated areas. 

(u) ''Permitted Areas" shall mean with respect to the Authorized Service the 
following areas of the Airport and only such areas: 

(i) those areas where the Permittee is authorized pursuant to a separate lease, 
permit or other 8vritten agreement (other than this Permit) with the Port Authority to provide 
such Authorized Service; 

(ii) any area which pursuant to a written agreement the Port Authority has 
either leased to a third Person or has otherwise permitted a third Person to use and occupy and 
where (x) the Permittee performs such Authorized Service on such area for such Person or has 
obtained permission from such Person to perform such Authorized Service for an Approved 
Aircraft Operator on such area and (y) the performance of such Authorized Service for such 
Approved Aircraft Operator on such area is permitted by a written agreement with the Port 
Authority covering such area; or 
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(iii) such areas as may hereafter be designated in writing by the Port Authority 
for the perfom-iance of such privileges by the Permittee, it being understood and agreed that the 
Port Authority shall have the right at any time and from time to time to revoke, cancel, change or 
alter any such designation. 

(v) ''Permittee's Recovery Fee" shall mean any surcharge or other amount that the 
Permittee may separately state and charge its customers to recover the fee, or portion thereof, 
payable under this Permit. 

(w) "Person" shall mean not only a natural person, corporation or other legal entity, 
but also two or more natural persons, corporations or other legal entities acting jointly as a firm, 
partnership, unincorporated association, consortium, joint adventurers or otherwise. 

(x) "Post-Termination Period" shall have the meaning ascribed to it in paragraph (a) 
of Section 29 hereof. 

(y) "Routine and Non-routine Aircraft Maintenance" shall mean all work including 
but not limited to the inspection, maintenance, servicing, testing, overhaul, cleaning, conversion, 
repair and installation of parts and supplies on aircraft and on aircraft parts of Approved Aircraft 
Operators performed by or required by law, rule or regulation to be performed by or under the 
supervision of a licensed aircraft mechanic or other person specially licensed, certified or 
approved by governmental authority, including the rental of tools and equipment in connection 
therewith. 

(z) "Terminal Four" shall mean the premises under the Terminal Four Lease 
commonly referred to on the Airport as "Terminal Four". 

(aa) "Terminal Four Gross Receipts" shall each mean and include all amounts, 
monies, revenues, receipts and income of every type paid or payable to the Permittee for sales 
made and for services rendered at Terminal Four, regardless of when or where the order therefor 
is received, and any other amounts, monies, revenues, receipts and income of any type arising 
out of or in connection with the Permittee's operations at Terminal Four, provided, however, 
there shall be excluded from Terminal Four Gross Receipts any taxes imposed by law which are 
separately stated to and paid by the customer and directly payable to the taxing authority by the 
Permittee. 

(bb) "Terminal Four Lease" shall mean that certain agreement of lease bearing Port 
Authority Agreement No. AYC-685 entered into between the Port Authority and JFK 
International Air Terminal LLC on May 13, 1997. 

(cc) "Terminal Four Lessee" shall mean for the time being JFK International Air 
Terminal LLC, a limited liability company organized and existing under the laws of the State of 
New York, or such other Person which the Port Authority may from time to time and at any time 
designate by notice to the Permittee. 

(dd) "Terminal Four Percentage Fee" shall mean the fee payable to the Terminal Four 
Lessee pursuant to and as defined in Section 4(a)(i) hereof. 
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2. Effective Date. Te90iination and Revocation: 

(a) The peimission hereby granted shall take effect upon the Effective Date. 
Notwithstanding Item 6 appearing on the first page of this Permit, the Effective Date of this 
Permit shall be that date the Permittee commenced any of the activities permitted by this Permit. 
The Permittee in executing this Permit represents that the Effective Date appearing in Item 6 on 
the first page of this Permit is the date the Permittee commenced any of the activities permitted 
by this Permit. If the Port Authority determines by audit or otherwise that the Permittee 
commenced any of the activities permitted by this Permit prior to said effective date, the 
Effective Date; of this Permit shall be the date the Permittee commenced any of the activities 
permitted by this Permit and all obligations of the Permittee under this Permit shall commence 
on such date including without limitation the Permittee's indemnity obligations and obligations 
to pay fees. 

(b) Notwithstanding any other term or condition hereof, the permission hereby 
granted may be revoked without cause upon thirty (30) days' written notice by the Port 
Authority, or terminated without cause upon thirty (30) days' written notice by the Permittee, 
provided, however, that it may be revoked on twenty-four (24) hours' notice by the Port 
Authority if the Permittee shall fail to keep, perform and observe each and every promise, 
agreement, condition, term and provision contained in this Permit, including but not limited to 
the obligation to pay fees. Unless sooner revoked or terminated, such permission shall expire in 
any event upon the expiration date hereinbefore set forth. 

(c) In the event the Port Authority exercises it right to revoke this Permit for any 
reason other than "without cause", the Permittee shall be obligated to pay to the Port Authority 
an amount equal to all costs and expenses reasonably incurred by the Port Authority in 
connection with such revocation, including without limitation any and all personnel and legal 
costs (including but not limited to the cost to the Port Authority of in-house legal services) and 
disbursements incurred by it arising out of, relating to, or in connection with the enforcement or 
revocation of this Permit including, without limitation, legal proceedings initiated by the Port 
Authority to exercise its revocation rights and to collect ail amounts due and owing to the Port 
Authority under this Permit. 

(d) for the purposes of this Permit, a default by the Permittee in keeping, performing 
or observing any promise, obligation, term or agreement set forth herein on the part of the 
Permittee to be. kept, performed or observed shall include the following whether or not the time 
has yet arrived for the keeping, performance or observance of any such promise, obligation, term 
or agreement; ; 

(i) a statement by the Permittee to any representative of the Port Authority 
indicating that it cannot or will not keep, perform or observe any one or more of its promises, 
obligations, terms or agreements under this Permit; 

(ii) any act or omission of the Permittee or any other occurrence which makes 
it improbable at the time that it will be able to keep, perform or observe any one or more of its 
promises, obligations, terms or agreements under this Permit; or 

(ill) any suspension of or failure to proceed with any part of the privileges to 
be performed by the Permittee which makes it improbable at the time that it will be able to keep, 
perform or observe any one or more of its promises, obligations, terms or agreements under this 
Permit. 
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(e) (i) If any type of s8ike, boycott, picketing, work stoppage, slowdown or other 
labor activity is directed against the Permittee at the Airport or against any operations of the 
Permittee under this Permit, whether or not the same is due to the fault of the Permittee and 
whether or not: caused by the employees of the Permittee, and if any of the foregoing, in the 
opinion of the Port Authority, results or is likely to result in curtailment or diminution of the 
privileges to be performed hereunder by the Permittee or to interfere with or affect the operation 
of the Airport'by the Port Authority or to interfere with or affect the operations of lessees, 
licensees, pemiittees or other users of the Airport, the Port Authority shall have the right at any 
time during the continuance thereof to suspend the operations of the Permittee under this Permit 
and/or to revoke this Permit. 

(ii) In the event the Port Authority exercises its right to revoke this Permit, as 
aforesaid, it shall do so by twenty-four (24) hours' written notice to the Permittee, effective as of 
the time specified in the notice. The exercise by the Port Authority of its right of suspension 
shall not waive or affect or be deemed to waive or affect the right of revocation. 

(iii) Prior to the exercise of the right of suspension by the Port Authority, it 
shall give the Permittee notice thereof, which notice may be oral. The Permittee shall not 
perform its operations authorized by this Permit during the period of the suspension. The period 
of suspension shall end not more than twenty-four (24) hours after the cause thereof has ceased 
or been cured and the Permittee shall notify the Port Authority of such cessation or cure. 

(iv) The rights of suspension and revocation as hereinbefore set forth may be 
exercised by the Port Authority prior to the Effective Date set forth in Item 6 on the first page of 
this Permit. No exercise by the Port Authority of its rights granted to it in paragraph (e) of this 
Section shall be deemed to be a waiver of any other rights of revocation contained in this Permit 
or a waiver of any other rights or remedies which may be available to the Port Authority under 
this Permit or otherwise. 

(f) No revocation or termination of the permission hereunder shall relieve the 
Permittee of any liabilities or obligations hereunder which shall have accrued on or prior to the 
effective date of revocation or termination. 

(g) No exercise by the Port Authority of any right of revocation granted to it in this 
Section shall be deemed to be a waiver of any other rights of revocation contained in this Section 
or elsewhere in this Permit or a waiver of any other rights or remedies which may be available to 
the Port Authority under this Permit or otherwise. 

3. Exercise of Rights: 

(a) The rights granted hereby shall be exercised 

(i) if the Permittee is a corporation, by the Permittee acting only through the 
medium of its officers and employees, 

(ii) if the Permittee is an unincorporated association, or a "Massachusetts" or 
business trust, by the Permittee acting only through the medium of its members, trustees, 
officers, and emjployees, 
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(iii) if the Pennittee is a partnership, by the Permittee acting only through the 
medium of its partners and employees, 

(iv) if the Permittee is an individual, by the Permittee acting only personally or 
through the medium of its employees, and 

(v) if the Permittee is a limited liability company, by the Permittee acting only 
through the medium of its members, managers, and employees; 

and the Permittee shall not, without the written approval of the Port Authority, exercise such 
rights through the medium of any other Person. The Permittee shall not assign or transfer this 
Permit or any c)f the rights granted hereby, or enter into any contract requiring or permitting the 
doing of anything hereunder by an independent contractor. In the event of the issuance of this 
Permit to more than one individual or other legal entity (or to any combination thereof), then and 
in that event each and every obligation or undertaking herein stated to be fulfilled or performed 
by the Permittee shall be the joint and several obligation of each such individual or other legal 
entity. 

(b) - No greater rights or privileges are hereby granted to the Permittee than the Port 
Authority has power to grant under the City Lease. 

(c) Neither this Permit nor anything contained herein, shall be deemed to grant any 
rights in Ae Permittee to use and occupy any land, building space or other area at the Ai^ort or 
shall be deemed to have created any obligation on the part of the Port Authority to provide any 
such land, space or area to the Permittee. 

(d) Neither the execution and delivery of this Permit nor any act done pursuant 
thereto shall create between any terminal operator, lessee or other occupant of land at the Airport 
including but not limited to the Terminal Four Lessee and the Permittee, on one hand, and the 
Port Authority on the other hand the relationship of bailor and bailee, or any other relationship or 
any legal status which would impose upon the Port Authority with respect to any personal 
property, such as but not limited to, aircraft cargo or baggage, owned and/or handled by the 
Permittee any duty or obligation whatsoever. The Permittee expressly agrees that the Port 
Authority shall 'have no liability with respect to any aircraft cargo or baggage or any other 
property of the Permittee or of any other Person left anywhere on the Airport. 

(e) This Permit does not constitute the Permittee the agent or representative of the 
Port Authority fqr any purpose whatsoever. 

(f) Nothing contained in this Permit shall constitute permission to the Permittee to 
park or store equipment or personal property at any location or area at the Airport. 

(g) The Permittee shall have no right hereunder to cany on any business or operation 
at the Airport other than that specifically provided herein. Without limiting the generality of the 
foregoing and notwithstanding anything else in this Permit to the contrary, the Permittee is 
expressly prohibited hereunder from performing ground transportation, fueling of aircraft and the 
selling and delivery of in-flight meals. 

(h) It is understood that any and all privileges granted hereunder to the Permittee are 
non-exclusive and shall not be construed to prevent or limit the granting of similar privileges at 
the Airport to another or others, whether by this form of permit or otherwise, and neither the 
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granting to others of rights and privileges granted hereunder nor the existence of agreements by 
which similar rights and privileges have been previously granted to others shall constitute a 
violation or breach of the permission herein granted. 

(i) The Permittee, its employees, invitees and others doing business with it shall have 
no right hereunder to park vehicles within the Airport. 

(j) The words "permission" and "privilege" are used interchangeably in this Permit, 
and except where expressly provided to the contrary, shall mean the privileges granted by this 
Permit. 

4. Fees: •, 

(a) (i) The Permittee agrees to pay to the Port Authority, at the times set forth in 
and in accordance with paragraph (a)(ii) below, a percentage fee (the "Basic Percentage Fee") 
equal to five percent (5%) (as the same may be increased pursuant to paragraph (k) below) of 
Gross Receipts .'and, if any privilege or portion thereof is performed at Terminal Four, to pay to 
the Terminal Four Lessee a percentage fee (hereinafter called the "Terminal Four Percentage 
Fee"), at the times set forth in and in accordance with paragraph (a)(iii) below, equal to five 
percent (5%), as the same may be increased pursuant to paragraph (k) below, of Terminal Four 
Gross Receipts. 

(ii) Gross Receipts shall be reported and the Basic Percentage Fee shall be 
paid to the Port Authority by the Permittee as follows: On or before the twentieth (20th) day of 
the first month following the month in which the Effective Date falls and on the twentieth (20th) 
day of each and every calendar month thereafter during the period that this Permit is in effect and 
including the calendar month in which this Permit ceases to be in effect, the Permittee shall 
render to the Port Authority a monthly statement sworn to by a responsible executive or fiscal 
officer of the Permittee showing all of the Gross Receipts for the preceding month. Each of the 
said statements shall also show the cumulative Gross Receipts from the Effective Date (or the 
most recent anniversary thereof) through the last day of the preceding month. At the same time 
each of the said: statements is rendered to the Port Authority, the Permittee shall pay to the Port 
Authority an aniount equal to five percent (5%) applied to the Gross Receipts for the preceding 
calendar month; In addition to the foregoing, on the twentieth (20th) day of the first month 
following each anniversary of the Effective Date the Permittee shall submit to the Port Authority 
a statement setting forth the cumulative totals of the Gross Receipts for the entire preceding 
twelve (12) month period certified, at the Permittee's expense, by a certified public accountant. 
In addition to the foregoing, within twenty (20) days after the expiration, termination, revocation 
or cancellation of this Permit, the Permittee shall render to the Port Authority a sworn statement 
certified, at the Permittee's expense, by a certified public accountant of all Gross Receipts during 
the period from the last preceding anniversary of the Effective Date up to and including the last 
day this Permit shall be in effect and the Permittee shall, at the time of rendering such statement 
to the Port Authority, pay the Basic Percentage Fee due and unpaid as of the last day this Permit 
shall be in effect. 

(iii) Terminal Four Gross Receipts shall be reported and the Terminal Four 
Percentage Fee shall be paid to the Terminal Four Lessee by the Permittee as follows; On or 
before the twentieth (20th) day of the first month following the month in which the Effective 
Date falls and oh the twentieth (20th) day of each and every calendar month thereafter during the 
period that the Permit is in effect and including the calendar month in which the Permit ceases to 
be in effect, the Permittee shall render to the Port Authority and the Terminal Four Lessee a 
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monthly statement sworn to by a responsible executive or fiscal officer of the 6ermittee showing 
ail of the Terminal Four Gross Receipts for the preceding month. Each of the said statements 
shall also show the cumulative Terminal Four Gross Receipts from the Effective Date (or the 
most recent anjiiversary thereof) through the last day of the preceding month. At the same time 
each of the said statements is rendered to the Port Authority and the Terminal Four Lessee, the 
Permittee shall pay to the Terminal Four Lessee an amount equal to five percent (5%) applied to 
the Terminal Four Gross Receipts for the preceding calendar month. In addition to the 
foregoing, on the twentieth (20th) day of the first month following each anniversary of the 
Effective Date the Permittee shall submit to the Port Authority and the Terminal Four Lessee a 
statement setting forth the cumulative totals of the Terminal Four Gross Receipts for the entire 
preceding twelve (12) month period certified, at the Permittee's expense, by a certified public 
accountant. In addition to the foregoing, within twenty (20) days after the expiration, 
termination, revocation or cancellation of the Permit, the Permittee shall render to the Port 
Authority and the Terminal Four Lessee a sworn statement certified, at the Permittee's expense, 
by a certified public accountant of all Terminal Four Gross Receipts during the period from the 
last preceding anniversary of the Effective Date up to and including the last day the Permit shall 
be in effect and the Permittee shall, at the time of rendering such statement to the Terminal Four 
Lessee pay to the Tenninal Four Lessee the Terminal Four Percentage Fee due and unpaid as of 
the last day the Permit shall be in effect. Each of the statements called for hereunder shall 
separately list and state the Terminal Four Gross Receipts and the applicable Terminal Four 
Percentage Fee payable thereon for each privilege (including without limitation each Authorized 
Service) provided by the Permittee hereunder at Terminal Four. 

(b) (i) All statements to be submitted to the Port Authority pursuant to this 
Section and all payments made under this Permit, except for the Terminal Four Percentage Fee, 
shall be sent to the following address: 

' THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
P.O. BOX 95000-1517 

PHILADELPHIA, PENNSYLVANIA 19195-1517 

or made via the following wire transfer instructions: 

Bank: Commerce Bank 
Bank ABA number: 031201360 
Account number: 

or to such other address as may hereafter be substituted therefor by the Port Authority, from time 
to time, by notice to the Permittee. 

(it) All statements to be submitted to the Terminal Four Lessee hereunder and 
the Terminal Four Percentage Fee shall be made to the Terminal Four Lessee at Terminal Four, 
John F. Kennedy International Airport, Room 2300, Jamaica, New York 11430 or to such other 
address as may hereafter be substituted therefor by the Port Authority, from time to time, by 
notice to the Perrnittee. 

(c) There shall be excluded from Gross Receipts and Terminal Four Gross Receipts 
any sum paid or: payable to the Permittee for the following, provided said sum is separately 
stated to and paid, by the customer: 

(i). handicapped services; 
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(ii) security services; 

(iii) lost and found baggage services; 

(iv) snow removal services; 

(v) ground transportation of employees; and 

(vi) building janitorial and maintenance services, 

provided further, however, the Permittee acknowledges and agrees that the Port Authority does 
and shall continue to have the right at any time and from time to time to withdraw the foregoing 
exclusions frorh Gross Receipts (and Terminal Four Gross Receipts), in whole or in part, or to 
establish a separate fee for each such service, which may be a percentage fee other than five 
percent (5%), upon sixty (60) days', prior written notice to the Permittee. Notwithstanding the 
foregoing, any fee established must be agreed to by the Permittee and the Port Authority and 
must be reflected in a supplement to this Permit to be prepared by the Port Authority and 
executed by the parties hereto. 

(d) In the event the Permittee shall be permitted hereunder to provide Gateside 
Aircraft Maintenance services or Routine and Non-routine Aircraft Maintenance services, there 
shall be excluded from Gross Receipts and Terminal Four Gross Receipts any sum paid or 
payable to the Permittee: 

(i) which arise solely from the resale to a customer of aircraft parts and 
supplies purchased by the Permittee from a third party, provided, however, that there shall be 
included in Gross Receipts and Terminal Four Gross Receipts monies paid or payable to the 
Permittee which arise from the sale of such aircraft parts and supplies to which the Permittee has 
provided labor for fabrication, refinishing or assembly to the extent of the reasonable value of the 
labor provided by the Permittee; 

T 

(ii) which arise solely from the use of equipment rented by the Permittee from 
a third party which monies are separately stated to and paid by the customer, limited, however, to 
the amounts actually paid by the Permittee to the third party for such rental of equipment; and 

(iii) which arise solely from the loan or rental by the Permittee of aircraft parts, 
whether or not owned by the Permittee, which monies are separately stated to and paid by a 
customer and where said loan or rental of any such aircraft part is for a period of less than twelve 
(12) consecutive calendar days, it being understood that such monies paid or payable to the 
Permittee for the loan or rental may include monies for labor provided by the Permittee for 
installation, refurbishment of returned parts or administrative handling which is directly related 
to said loan or rental provided, however, all monies paid or payable to the Permittee which arise 
solely from the loan or rental by the Permittee of aircraft parts, whether or not owned by the 
Permittee, for twelve (12) or more consecutive calendar days (including but not limited to 
monies for labor provided by the Permittee for installation, refurbishment of returned parts or 
administrative handling which is directly related to said lease or rental) shall be included in 
Gross Receipts from the first day of the loan or rental period, as the case may be. 

(e) If and to the extent the full fair market value of any sale, service or other item 
provided by the Permittee is not charged to or payable by the customer, then the fair market 
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value thereef as determined by the Port Authority shall be included in Gross Receipts and 
Terminal 6our Gross Receipts. 

(f) Without limiting any other provisions of this Permit regarding Gross Receipts and 
Terminal 6our Gross Receipts, in those instances where the Permittee provides any services or 
goods along with other services and goods to the same Person (including without limitation those 
instances where a service is part of or is included within a group of other services and rendered 
for a single price, and where a service is performed by the Permittee pursuant to agreement for 
the exchange of services or goods) the Permittee agrees that the value ascribed to the 
performance of such service by the Permittee shall be the fair and reasonable value thereof as 
determined by the Port Authority. 

(g) Without limiting the requirement for Port Authority approval, if the Permittee 
conducts any privilege or any portion thereof through the use of a contractor or other third party 
which is not a Port Authority permittee and where the payments for any of the foregoing are 
made to such contractor rather than to the Permittee, said payments shall be deemed amounts, 
monies, revenues, receipts and income paid or payable to the Permittee for purposes of 
determining the Permittee's Gross Receipts and Terminal Four Gross Receipts, provided, 
however, that the foregoing shall not grant or be deemed to grant any right or permission to the 
Permittee to use an independent contractor or other third party to perform any privilege or 
portion thereof or the doing of anything hereunder by an independent contractor or other third 
party. 

(h) Notwithstanding that the fee hereunder is measured by a percentage of Gross 
Receipts and Terminal Four Gross Receipts, no joint venture or partnership relationship between 
the parties hereto is created by this Permit. 

(i) To the extent that the Permittee has not already done so at the time of execution of 
this Permit and without limiting the generality of any other term or provision hereof, the 
Permittee agrees to submit monthly statements of Gross Receipts and Terminal Four Gross 
Receipts as provided in this Section and to pay, at the time of execution and delivery of this 
Permit to the Port Authority, all fees and other amounts due under this Permit for the period from 
the Effective Date to the time of execution and delivery of this Permit by the Permittee. 

(j) Without limiting any other provision of this Permit, it is hereby specifically 
understood that the failure to set forth all the classes of Persons, all of the locations served or all 
of the types of services or activities performed by the Permittee in its exercise of the privileges 
granted hereunder as of the Effective Date, or the failure to, by appropriate supplement, revise 
this Permit to reflect any additional classes of Persons, locations served, or services or activities 
performed by the Permittee subsequent to said Effective Date, shall not affect the inclusion in 
Gross Receipts or Terminal Four Gross Receipts hereunder of the amounts, monies, revenues, 
receipts and income received or receivable by the Permittee in its operations, and the same shall 
be so included. The foregoing shall not constitute Port Authority consent or be deemed to imply 
that the necessary Port Authority consent (to be reflected in a supplement to the Permit) with 
respect to such additional classes of Persons, locations, services or activities will be given. 

(k) The Basic Percentage Fee, the Terminal Four Percentage Fee and any other fees 
payable under this Permit shall be subject to increase from time to time upon thirty (30) days' 
notice from the Port Authority to the Permittee, given by the General Manager of the Airport or 
such other representative as the Port Authority may substitute from time to time by notice to the 
Permittee, and upon the effective date of the increase set forth in such notice the fees payable by 
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the Permittee un4er this Permit shall be as set fo4h in said notice. In the event within ten (10) 
days after the Permittee receives such notice from the Po4 Authority, the Permittee notifies the 
Port Authority that the Permittee does not wish to pay the increased fees, this Permit and the 
permission granted hereunder shall be, and shall be deemed to be, cancelled effective at the close 
of business on the day preceding the effective date of the increase, as set forth in the Port 
Authority's notice to the Permittee. If the Permittee does not so notify the Port Authority, the 
increased fees shall become effective on the date set forth in the Port Authority's notice as 
aforesaid. No cancellation of this Permit and the permission granted thereunder pursuant to this 
paragraph (k) 'shall be construed to relieve the Permittee of any obligations or liabilities 
hereunder which shall have accrued on or before the effective date of such cancellation. 

(I) Without limiting any term or provision of this Permit, in the event the Permittee 
performs (x) any service, other than the Authorized Service at the Airport, or (y) any service 
(including the" Authorized Service) at any other Port Authority facility, whether such 
perfonnance is the subject of a written agreement by and between the Port Authority and the 
Permittee, the Permittee hereby agrees that it will pay to the Port Authority any and all fees 
and/or charges applicable to such service. The Permittee also agrees that, at the request of the 
Port Authority, it will enter into the appropriate agreement with the Port Authority providing 
permission for the Permittee to perform such service. 

5. Security Deposit: 

(a) (i) Provided that an amount is set forth in Item 8 on the first page of this 
Permit (the ''Required Security Deposit"), and, provided, further, the amount of said Required 
Security Deposit is less than $20,000.00, upon the execution of this Permit by the Permittee and 
delivery thereof to the Port Authority, the Permittee shall deposit with the Port Authority (and 
shall keep deposited throughout the effective period of the permission under this Permit) the 
Required Security Deposit, either in cash, or bonds of the United States of America, or of the 
State of New Jersey, or of the State of New York, or of the Port Authority of New York and New 
Jersey, having a market value of that amount, as security for the full, faithful and prompt 
performance of and compliance with, on the part of the Permittee, all of the terms, provisions, 
covenants and conditions of this Permit on its part to be fulfilled, kept, performed or observed. 
Bonds qualifying for deposit hereunder shall be in bearer form but if bonds of that issue were 
offered only in registered form, then the Permittee may deposit such bonds or bonds in registered 
form, provided, however, that the Port Authority shall be under no obligation to accept such 
deposit of a bond in registered form unless such bond has been re-registered in the name of the 
Port Authority (the expense of such re-registration to be borne by the Permittee) in a manner 
satisfactory to the Port Authority. The Permittee may request the Port Authority to accept a 
registered bond in the Permittee's name and if acceptable to the Port Authority the Permittee 
shall deposit such bond together with an irrevocable bond power (and such other instruments or 
other documents as the Port Authority may require) in form and substance satisfactory to the Port 
Authority. In the event the Required Security Deposit is returned to the Permittee, any expenses 
incurred by the Port Authority in re-registering a bond to the name of the Permittee shall be 
borne by the Permittee. In addition to any and all other remedies available to it, the Port 
Authority shall have the right, at its option, at any time and from time to time, with or without 
notice, to use the Required Security Deposit, or any part thereof, in whole or partial satisfaction 
of any of its claims or demands against the Permittee. There shall be no obligation on the Port 
Authority to exercise such right and neither the existence of such right nor the holding of the 
Required Security Deposit itself shall cure any default or breach of this Permit on the part of the 
Permittee. With respect to any bonds deposited by the Permittee, the Port Authority shall have 
the right, in order to satisfy any of its claims or demands against the Permittee, to sell the same in 
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whole 09 in part, at any time, and ftom time to time, with 09 without p9io9 notice at public or 
p9ivate sale, all as dete9mined by the Port Authority, together with the right to purchase the same 
at such sale free of all claims, equities or rights of redemption of the Permittee. The Permittee 
hereby waives all right to participate therein and all right to prior notice or demand of the amount 
or amounts of the claims or demands of the Port Authority against the Permittee. The proceeds 
of every such sale shall be applied by the Port Authority first to the costs and expenses of the 
sale (including but not limited to advertising or commission expenses) and then to the amounts 
due the Port Authority from the Permittee. Any balance remaining shall he retained in cash 
toward bringing the Required Security Deposit to the sum specified in Item 8 on the first page of 
this Permit. In, the event that the Port Authority shall at any time or times so use the Required 
Security Deposjt, or any part thereof, or if bonds shall have been deposited and the market value 
thereof shall have declined below the amount set forth in Item 8 on the first page of this Permit, 
the Permittee shall, on demand of the Port Authority and within two (2) days thereafter, deposit 
with the Port Authority additional cash or bonds so as to maintain the Required Security Deposit 
at all times to the full amount above stated in Item 8 on the first page of this Permit, and such 
additional deposits shall he subject to all the conditions of this Section. After the expiration or 
earlier revocation or termination of the effective period of the permission under this Permit, and 
upon condition that the Permittee shall then he in no wise in default under any part of this 
Permit, and upon written request therefor by the Permittee, the Port Authority will return the 
Required Security Deposit to the Permittee less the amount of any and all unpaid claims and 
demands (including estimated damages) of the Port Authority by reason of any default or breach 
by the Permittee of this Permit or any part thereof. The Permittee agrees that it will not assign or 
encumber the Required Security Deposit. The Permittee may collect or receive any interest or 
income earned pn bonds and interest paid on cash deposited in interest-hearing hank accounts, 
less any part thereof or amount which the Port Authority is or may hereafter he entitled or 
authorized by law to retain or to charge in connection therewith, whether as or in lieu of an 
administrative expense, or custodial charge, or otherwise; provided, however, that the Port 
Authority shall hot he obligated by this provision to place or to keep cash deposited hereunder in 
interest-bearing hank accounts. 

(ii) In lieu of the Required Security Deposit made in the form described above 
in paragraph (a)|[i), the Permittee may at any time during the effective period of the permission 
granted under this Permit offer to deliver to the Port Authority, as security for all obligations of 
the Permittee under this Permit, a clean irrevocable letter of credit issued by a hanking institution 
satisfactory to the Port Authority and having its main office within the Port of New York 
District, in favor of the Port Authority in the amount of the Required Security Deposit. The 
form and terms of such letter of credit, as well as the institution issuing it, shall be subject to the 
prior and continuing approval of the Port Authority. Such letter of credit shall provide that it 
shall continue throughout the effective period of the permission granted under this Permit and for 
a period of not less than six (6) months thereafter; such continuance may he by provision for 
automatic renewal or by substitution of a subsequent satisfactory letter. Upon notice of 
cancellation of a letter of credit, the Permittee agrees that unless, by a date twenty (20) days prior 
to the effective date of cancellation, the letter of credit is replaced by security in accordance with 
paragraph (a)(i) pf this Section or another letter of credit satisfactory to the Port Authority, the 
Port Authority may draw down the full amount thereof and thereafter the Port Authority will 
hold the same as security under paragraph (a)(i) of this Section. Failure to provide such a letter 
of credit at any time during the effective period of the permission granted under this Permit, 
valid and available to the Port Authority, including any failure of any hanking institution issuing 
any such letter pf credit previously accepted by the Port Authority to make one or more 
payments as may he provided in such letter of credit, shall he deemed to he a breach of this 
Permit on the part of the Permittee. Upon acceptance of such letter of credit by the Port 
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Authooity, and upon request by the Peomittee made theoeafteo, the Po4 Authority will return the 
Required Security Deposit, if any, 4eretofore made under and in accordance with 4e provisions 
of paragraph (a)(i) of this Section. The Permittee shall have the same rights to receive such 
Required Security Deposit during the existence of a valid letter of credit as it would have to 
receive such sum upon expiration of the effective period of the permission granted under this 
Permit and fulfillment of the obligations of 4e Permittee hereunder. If the Port Authority shall 
make any drawing under a letter of credit held by the Port Authority hereunder, the Permittee on 
demand of the Port Authority and within two (2) days thereafter, shall bring the letter of credit 
back up to its full amount. 

(b) Provided that a Required Security Deposit amount is set forth in Item 8 on the 
first page of this Permit, and, provided, further, the amount of said Required Security Deposit is 
equal to or greater than $20,000.00, upon the execution of this Permit by the Permittee and 
delivery thereof to the Port Authority, the Permittee shall deliver to the Port Authority, as 
security for the,full, faithful and prompt performance of and compliance with, on the part of the 
Permittee, all of the terms, provisions, covenants and conditions of the Permit on its part to be 
fulfilled, kept, performed or observed, a clean irrevocable letter of credit issued by a banking 
institution satisfactory to the Port Authority and having its main office within the Port of New 
York District and acceptable to the Port Authority, in favor of the Port Authority, and payable in 
the Port of Ney/ York District in the amount of the Required Security Deposit. The form and 
terms of such letter of credit, as well as the institution issuing it, shall be subject to the prior and 
continuing approval of the Port Authority. Such letter of credit shall provide that it shall 
continue throughout the effective period of the permission granted under this Permit and for a 
period of not less than six (6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent clean and irrevocable satisfactory letter of 
credit. If requested by the Port Authority, said etter of credit shall be accompanied by a letter 
explaining the opinion of counsel for the banking institution that the issuance of said clean, 
irrevocable letter of credit is an appropriate and valid exercise by the banking institution of the 
corporate power conferred upon it by law. Upon notice of cancellation of a letter of credit, the 
Permittee agrees that unless the letter of credit is replaced by another letter of credit satisfactory 
to the Port Authority by a date not later than twenty (20) days prior to the effective date of 
cancellation, the Port Authority may draw down the ftill amount thereof and thereafter the Port 
Authority will hold the same as security. Failure to provide such a letter of credit at any time 
during the effective period of the permission granted under this Permit valid and available to the 
Port Authority, including any failure of any banking institution issuing any such letter of credit 
previously accepted by the Port Authority to make one or more payments as may be provided in 
such letter of credit, shall be deemed to be a breach of this Permit on the part of the Permittee. If 
the Port Authority shall make any drawing under a letter of credit held by the Port Authority 
hereunder, the Permittee, upon demand by the Port Authority and within two (2) days thereafter, 
shall bring the letter of credit back up to the amount of the Required Security Deposit. No action 
by the Port Authority pursuant to the terms of any letter of credit, or any receipt by the Port 
Authority of funds from any bank issuing such letter of credit, shall be or be deemed to be a 
waiver of any default by the Permittee under the terms of this Permit, and all remedies under this 
Permit and of the Port Authority consequent upon such default shall not be affected by the 
existence of a recourse to any such letter of credit. 

(c) The Permittee acknowledges and agrees that the Port Authority reserves the right, 
in its sole discretion at any time and from time to time upon fifteen (15) days' notice to the 
Permittee, to adjust the amount of the Required Security Deposit. Not later than the effective 
date set forth in said notice by the Port Authority, the Permittee shall furnish additional cash or 
bonds, as provided for in paragraph (a) above, or an amendment to, or a replacement of, the letter 
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of C9edit p90viding fo9 such adjus9ed amount of the Requi9ed Security Depo9it, as the case may 
be, and such additional cash and/or bonds or adjusted (or replaced) letter of credit shall thereafter 
constitute the Required Security Deposit required under this Section. 

(d) If the Permittee is obligated by any other agreement to maintain a security deposit 
with the Port Authority to insure payment and performance by the Permittee of all fees, rentals, 
charges and obligations which may become due and owing to the Port Authority arising from the 
Permittee's operations at the Airport pursuant to any such other agreement or otherwise, then all 
such obligations under such other agreement and any deposit pursuant thereto also shall be 
deemed obligations of the Permittee under this Permit and as security hereunder as well as under 
any such other agreement and all provisions of such other agreement with respect to such 
obligations and any obligations thereunder of the Port Authority as to the security deposit are 
hereby incorporated herein by this reference as though fully set forth herein and hereby made a 
part hereof. The termination, revocation, cancellation or expiration of any other agreement to 
which such security shall apply or any permitted assignment of such other agreement shall not 
affect such obligations as to such security which shall continue in full force and effect hereunder. 

6. Permittee's Operations: 

(a) The Permittee shall provide to the Port Authority, upon request of the Port 
Authority from time to time, such information and data in connection with the permission 
granted hereunder as the Port Authority may request and shall, if so requested by the Port 
Authority, make periodic reports thereof to the Port Authority utilizing such forms as may be 
adopted by the Port Authority for such purpose. 

(b) The Permittee shall daily remove from the Airport by means of facilities provided 
by it all garbage, debris and other waste material (whether solid or liquid) arising out of or in 
connection with the permission granted hereunder, and any such not immediately removed shall 
be temporarily stored in a clean and sanitary condition, in suitable garbage and waste receptacles, 
the same to be made of metal and equipped with tight-fitting covers, and to be of a design safely 
and properly to contain whatever material may be placed therein; said receptacles being provided 
and maintainediby the Permittee. The receptacles shall be kept covered except when filling or 
emptying the same. The Permittee shall exercise extreme care in removing such garbage, debris 
and other waste, materials from the Airport. The manner of such storage and removal shall be 
subject in all respects to the continual approval of the Port Authority. No facilities of the Port 
Authority shall ;be used for such removal unless with its prior consent in writing. No such 
garbage, debris or other waste materials shall be or be permitted to be thrown, discharged or 
disposed into or'upon the waters at or bounding the Airport. 

(c) The Permittee shall at all times that areas of the Airport are being used for the 
privileges permitted hereunder, maintain said areas in a clean and orderly condition and 
appearance. The Permittee shall promptly wipe up any oil, gasoline, grease, lubricants and other 
inflammable liquids, and substances and any liquids and substances having a corrosive or 
detrimental effect on the paving or other surface of the ramps or other areas upon which it 
performs the privileges authorized by this Permit resulting from its operations hereunder. The 
Permittee shall Tepair, replace, repave or rebuild, or at the Port Authority's election, the 
Permittee shall pay to the Port Authority the cost to the Port Authority of repairing, replacing, 
repaving or rebuilding, all or any part of the ramps or other areas upon which it performs the 
privileges authorized by this Permit which may be damaged or destroyed by such oil, gasoline, 
grease, lubricants or other liquids or substances or by any other act or omission of the Permittee 
or its employees, except for reasonable wear and tear arising out of its operations thereon. 
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(9) A principal purpose of the Port Authority in granting the permission un9er this 
Permit is to have available at the Airport, the privileges which the Permittee is permitte9 to 
render hereunder. The Permittee agrees that it will conduct a first-class operation and will 
furnish all fixtures, equipment, personnel (including licensed personnel as necessary), supplies, 
materials and other facilities and replacements necessary or proper therefor, and keep the same in 
a first-class operating condition at all times. 

(e) The Permittee shall immediately comply with all orders, directives and 
procedures as may be issued by the General Manager of the Airport covering the operations of 
the Permittee under this Permit at any time and from time to time. The Port Authority may, at 
any time and from time to time, without prior notice or cause, withdraw or modify any 
designation, approval, substitution or redesignation given by it hereunder. 

(f) In the event of any injury or death to any person (other than employees of the 
Permittee) at the Airport when caused by the Permittee's operations, or damage to any property 
(other than the Permittee's property) at the Airport when caused by the Permittee's operations, 
the Permittee shall immediately notify the Port Authority and promptly thereafter furnish to the 
Port Authority copies of all reports given to the Permittee's insurance carrier. 

(g) The operations of the Permittee, its employees, invitees and those doing business 
with it shall he conducted in an orderly and proper manner and so as not to annoy, disturb or he 
offensive to others at the Airport. The Permittee shall provide and its employees shall wear or 
carry badges or other suitable means of identification and the employees shall wear appropriate 
uniforms. The badges, means of identification and uniforms shall he subject to the written 
approval of the General Manager of the Airport. The Port Authority shall have the right to object 
to the Permittee as to the demeanor, conduct and appearance of the Permittee's employees, 
invitees and those doing business with it, whereupon the Permittee will take all steps necessary 
to remove the cause of the objection. 

(h) The Permittee shall promptly repair or replace any property of the Port Authority 
damaged by the Permittee's operations at the Airport. 

7. Indeninitv: 
i 

(a) The Permittee shall indemnify and hold harmless the Port Authority, its 
Commissioners,- officers, employees and representatives, from and against (and shall reimburse 
the Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incurred in connection with the defense of) all claims and demands of third Persons including hut 
not limited to claims and demands for death or personal injuries, or for property damages, arising 
out of any defaplt of the Permittee in performing or observing any term or provision of this 
Permit, or out of the operations of the Permittee hereunder, or out of any of the acts or omissions 
of the Permittee, its officers, employees or Persons who are doing business with the Permittee 
arising out of or; in connection with the activities permitted hereunder, or arising out of the acts 
or omissions of the Permittee, its officers or employees at the Aiiport, including claims and 
demands of the City against the Port Authority for indemnification arising by operation of law or 
through agreement of the Port Authority with the said City. 

(h) Without limiting any other term or provision hereof, the Permittee agrees to 
indemnify and hold harmless the Port Authority, its Commissioners, officers, employees, agents 
and representatives of and from any loss, liability, expense, suit or claim for damages in 
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connection with any actual or alleged infringement of any patent, trademark or copyright, or 
arising from any alleged or actual unfair competition or other similar claim arising out of the 
operations of the Permittee under or in any wise connected with this Permit. 

(c) Without limiting any other term or provision hereof, the Permittee shall 
indemnify the Port Authority and hold it harmless against all claims and demands of third 
Persons for damage to any aircraft cargo or baggage or any other property handled or delivered 
pursuant to the permission granted by this Permit. 

(d) If so directed, the Permittee shall at its own expense defend any suit based upon 
any such claim or demand set forth in paragraphs (a), (b) and (c) above (even if such claim or 
demand is groundless, false or fraudulent), and in handling such it shall not, without obtaining 
express advance permission from the General Counsel of the Port Authority, raise any defense 
involving in any way the jurisdiction of the tribunal over the person of the Port Authority, the 
immunity of the Port Authority, its Commissioners, officers, agents or employees, the 
govenunental nature of the Port Authority, or the provisions of any statutes respecting suits 
against the Port Authority. 

8. Liability Insurance: 

(a) The Permittee, in its own name as insured and including the Port Authority as an 
additional insured, shall maintain and pay the premiums during the effective period of the Permit 
on a policy or policies of Commercial General Liability Insurance, including premises-operations 
and products-completed operations and covering bodily-injury liability, including death, and 
property damage liability, none of the foregoing to contain care, custody or control exclusions, 
and providing for coverage in the minimum limit set forth in Item 9 on the first page of this 
Permit, and Commercial Automobile Liability Insurance covering owned, non-owned and hired 
vehicles and including automatic coverage for newly acquired vehicles and providing for 
coverage in the minimum limit set forth in Item 9 on the first page of this Permit. Without 
limiting the foregoing, the Permittee shall maintain Workers' Compensation and Employers 
Liability Insurance in accordance with the Permittee's statutory obligations under the applicable 
State Workers' Compensation Law for those employees of the Permittee employed in operations 
conducted pursuant to this Permit at or from the Airport. In the event the Permittee maintains the 
foregoing insurance in limits greater than aforesaid, the Port Authority shall be included therein 
as an additional insured, except for the Workers' Compensation and Employers Liability 
Insurance policies, to the full extent of all such insurance in accordance with all terms and 
provisions of this Permit. 

(b) fiach policy of insurance, except for the Workers' Compensation and Employers 
Liability Insurance policies, shall also contain an ISO standard "separation of insureds" clause or 
a cross liability endorsement providing that the protections afforded the Permittee thereunder 
with respect to ^y claim or action against the Permittee by a third person shall pertain and apply 
with like effect with respect to any claim or action against the Permittee by the Port Authority 
and any claim or action against the Port Authority by the Permittee, as if the Port Authority were 
the named insured thereunder, but such clause or endorsement shall not limit, vary, change or 
affect the protections afforded the Port Authority thereunder as an additional insured. Each 
policy of insurance shall also provide or contain a contractual liability endorsement covering the 
obligations assumed by the Permittee under Section 7 of the Terms and Conditions of this 
Permit. 
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(c) All insu2ance cove2ages and policies 2equi2ed under this Section may be 26viewed 
by the Po2t Autho2ity fo2 adequacy of te2ms, conditions and limits of coverage at any time and 
from time to time during the effective period of permission granted under this Permit. The Port 
Authority may, at any such time, require additions, deletions, amendments or modifications to 
the aforementioned insurance requirements, or may require such other and additional insurance, 
in such reasonable amounts, against such other insurable hazards, as the Port Authority may 
deem required and the Permittee shall promptly comply therewith. 

(d) Each policy shall contain a provision or endorsement that the policy may not be 
cancelled, terminated, changed or modified without giving thirty (30) days' written advance 
notice thereof to the Port Authority. Each policy shall contain a provision or endorsement that 
the insurer "shall not, without obtaining express advance permission from the General Counsel 
of the Port Authority, raise any defense involving in any way the jurisdiction of the tribunal over 
the person of the Port Authority, the immunity of the Port Authority, its Commissioners, officers, 
agents or employees, the governmental nature of the Port Authority or the provisions of any 
statutes respecting suits against the Port Authority." The foregoing provisions or endorsements 
shall be recited in each policy or certificate to be delivered pursuant to the following paragraph 
(e). 

(e) A certified copy of each policy or a certificate or certificates of insurance 
evidencing the • existence thereof, or binders, shall be delivered to the Port Authority upon 
execution and delivery of this Permit by the Permittee to the Port Authority. In the event any 
binder is delivered it shall be replaced within thirty (30) days by a certified copy of the policy or 
a certificate of insurance. Any renewal policy shall be evidenced by a renewal certificate of 
insurance delivered to the Port Authority at least seven (7) days prior to the expiration of each 
expiring policy, except for any policy expiring after the date of expiration of this Permit. The 
aforesaid insurance shall be written by a company or companies approved by the Port Authority. 
If at any time any insurance policy shall be or become unsatisfactory to the Port Authority as to 
form or substance or if any of the carriers issuing such policy shall be or become unsatisfactory 
to the Port Authority, the Permittee shall promptly obtain a new and satisfactory policy in 
replacement, if the Port Authority at any time so requests, a certified copy of each policy shall 
be delivered to or made available for inspection by the Port Authority. 

(f) The foregoing insurance requirements shall not in any way be construed as a 
limitation on the nature or extent of the contractual obligations assumed by the Permittee under 
this Permit. The foregoing insurance requirements shall not constitute a representation or 
warranty as to the adequacy of the required coverage to protect the Permittee with respect to the 
obligations imposed on the Permittee by this Permit or any other agreement or by law. 

9. Special Endorsements: 

The Permittee hereby agrees to the terms and conditions of the endorsements attached 
hereto, hereby made a part hereof and marked "Special Endorsements". The terms and 
provisions of the Special Endorsements shall have the same force and effect and as if herein set 
forth in full. 

10. No Waiver: 

No failure by the Port Authority or the Terminal Four Lessee to insist upon the strict 
performance of any agreement, term or condition of this Permit or to exercise any right or 
remedy consequent upon a breach or default thereof, and no extension, supplement or 
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amendment of this Permit during or after a breach thereof, unless expressly stated to be a waiver, 
and no acceptance by the Port Authority or the Terminal Four Lessee of fees, charges or other 
payments in whole or in part after or during the continuance of any such breach or default, shall 
constitute a waiver of any such breach or default of such agreement, term or condition. No 
agreement, term or condition of this Permit to be performed or complied with by the Permittee, 
and no breach or default thereof, shall be waived, altered or modified except by a written 
instrument executed by the Port Authority. No waiver by the Port Authority of any default or 
breach on the part of the Permittee in performance of any agreement, term or condition of this 
Permit shall affect or alter this Permit but each and every agreement, term and condition thereof 
shall continue in full force and effect with respect to any other then existing or subsequent breach 
or default thereof. 

11. Removal of Propertv: 

The personal property placed or installed by the Permittee at the Airport shall remain the 
property of the Permittee and must be removed on or before the expiration, revocation, 
cancellation or termination of the permission hereby granted, whichever shall be earlier. 
Without limiting the terms and provisions of paragraph (g) of Section 18 hereof, any such 
property remaining at the Airport after the effective date of such expiration, revocation, 
cancellation or termination shall be deemed abandoned by the Permittee and may be removed 
and disposed of by the Port Authority in any manner it so determines in its sole discretion and all 
the proceeds of any removal or disposition shall be retained by the Port Authority for its account 
and all costs and expenses of such removal and disposition shall be paid to the Port Authority by 
the Permittee when billed. 

12. Permittee's Representative: 

The Penjiittee's representative specified in Item 3 on the first page of this Permit (or such 
substitute as the: Permittee may hereafter designate in writing) shall have full authority to act for 
the Permittee in connection with this Permit, and any act or thing done or to be done hereunder, 
and to execute on the Permittee's behalf any amendments or supplements to this Permit or any 
extension thereof, and to give and receive notices hereunder. 

13. Notices: 

Except where expressly required or permitted herein to be oral, all notices, directions, 
requests, consents and approvals required to be given to or by either party or the Terminal Four 
Lessee shall be in writing, and all such notices given by the Port Authority or the Terminal Four 
Lessee to the Permittee shall be validly given if sent by registered or certified mail addressed to 
the Permittee at The address specified on the first page hereof or at the latest address that the 
Permittee may substitute therefor by notice to the Port Authority, or left at such address, or 
delivered to the Permittee's representative. Any notice from the Permittee to the Port Authority 
shall be validly given if sent by registered or certified mail addressed to the Executive Director 
of the Port Authority at 225 Park Avenue South, New York, New York 10003 or at such other 
address as the Port Authority shall hereafter designate by notice to the Permittee. If mailed, 9ie 
notices herein required to be given shall be deemed effective and given as of the date of the 
certified or registered mailing thereof. 
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14. Late Cha9ges: 

If the Pe9mittee should fail to pay any amount required under this Permit when due to the 
Port Authority or the Terminal Four Lessee ineluding without limitation any payment of any 
frxed or percentage fee or any payment of utility or other charges, or if any such amount is found 
to be due as the result of an audit, then, in such event, the Port Authority may impose (by 
statement, bill or otherwise) a late charge with respect to each such unpaid amount for each late 
charge period (hereinbelow described) during the entirety of which such amount remains unpaid, 
each such late charge not to exceed an amount equal to eight-tenths of one percent of such 
unpaid amount for each late charge period. There shall be twenty-four (24) late charge periods 
on a calendar year basis; each late charge period, shall be for a period of at least fifteen (15) 
calendar days except one late charge period each calendar year may be for a period of less than 
fifteen (15) (but not less than thirteen (13)) calendar days. Without limiting the generality of the 
foregoing, late charge periods in the case of amounts found to have been owing to the Port 
Authority as the result of Port Authority audit findings shall consist of each late charge period 
following the date the unpaid amount should have been paid under this Permit. Each late charge 
shall be payable immediately upon demand made at any time therefor by the Port Authority. No 
acceptance by the Port Authority or the Terminal Four Lessee of payment of any unpaid amount 
or of any unpaid late charge amount shall be deemed a waiver of the right of the Port Authority 
or the Terminal Four Lessee to payment of any late charge or late charges payable under the 
provisions of this Section with respect to such unpaid amount. Nothing in this Section is 
intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) any rights of 
the Port Authority or the Terminal Four Lessee under this Permit, including without limitation 
the Port Authority's rights set forth in Section 2 of these Terms and Conditions, or (ii) any 
obligations of the Permittee under this Permit. In the event that any late charge imposed 
pursuant to this Section shall exceed a legal maximum applicable to such late charge, then, in 
such event, each such late charge payable under this Permit shall be payable instead at such legal 
maximum. 

15. Non-discrimination: 

(a) Without limiting the generality of any of the provisions of this Permit, the 
Permittee, for itself, its successors in interest and assigns, as a part of the consideration hereof, 
does hereby agree that (1) no person on the grounds of race, creed, color, national origin or sex 
shall be excluded from participation in, denied the benefits of, or be otherwise subject to 
discrimination in the use of any space at the Airport and the exercise of any privileges under this 
Permit, (2) that in the construction of any improvements on, over, or under any space at the 
Airport and the furnishing of any service thereon by the Permittee, no person on the grounds of 
race, creed, color, national origin or sex shall be excluded from participation in, denied the 
benefits of, or otherwise be subject to discrimination, (3) that the Permittee shall use any space at 
the Airport and exercise any privileges under this Permit in compliance with all other 
requirements imposed by or pursuant to Title 49, Code of Federal Regulations, Department of 
Transportation, Subtitle A, Office of the Secretary, the Department of Transportation-
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations may be 
amended, and any other present or future laws, rules, regulations, orders or directions of the 
United States of America with respect thereto which from time to time may be applicable to the 
Permittee's operations thereat, whether by reason of agreement between the Port Authority and 
the United States Government or otherwise. 

(b) The Permittee shall include the provisions of paragraph (a) of this Section in 
every agreement or concession it may make pursuant to which any Person or Persons, other than 
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the Permittee, operates any facility at the Airport providing services to the public and shall also 
include therein a provision granting the Port Authority a right to take such action as the United 
States may direct to enforce such provisions. 

(c) The Permittee's noncompliance with the provisions of this Section shall constitute 
a material breach of this Permit. Without limiting any other term or provision hereof or any 
other rights or remedies of the Port Authority hereunder or at law or equity, in the event of the 
breach by the Permittee of any of the above non-discrimination provisions, the Port Authority 
may take any appropriate action to enforce compliance or by giving twenty-four (24) hours' 
notice, may revoke this Permit and the permission hereunder; or may pursue such other remedies 
as may be provided by law; and as to any or all of the foregoing, the Port Authority may take 
such action as the United States may direct. 

(d) Without limiting any other term or provision hereof, the Permittee shall indemnify 
and hold harmless the Port Authority from any claims and demands of third Persons, including 
the United States of America, resulting from the Permittee's noncompliance with any of the 
provisions of this Section and the Permittee shall reimburse the Port Authority for any loss or 
expense incurred by reason of such noncompliance. 

(e) Nothing contained in this Section shall grant or shall be deemed to grant to the 
Permittee the right to transfer or assign this Permit, to make any agreement or concession of the 
type mentioned in paragraph (b) hereof, or any right to perform any construction on any space at 
the Airport, or any right to use or occupy any space at the Airport. 

16. Affirmative Action: 

The Permittee assures that it will undertake an affirmative action program as required by 
14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of race, creed, color, 
national origin, or sex be excluded from participating in any employment activities covered in 14 
CFR Part 152,'Subpart E. The Permittee assures that no person shall be excluded on these 
grounds from participating in or receiving the services or benefits of any program or activity 
covered by this subpart. The Permittee assures that it will require that its covered 
suborganizations provide assurances to the Permittee that they similarly will undertake 
affirmative action programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Part 152, Subpart E, to the same effect. 

17. Rules and Regulations: 

(a) The Permittee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with it, to observe and obey) the rules and regulations and 
procedures of the Port Authority now in effect, and such further reasonable rules and regulations 
and procedures which may from time to time during the effective period of this Permit, be 
promulgated by the Port Authority for reasons of safety, health, preservation of property or 
maintenance of a good and orderly appearance of the Airport or for the safe and efficient 
operation of the Airport. The Port Authority agrees that, except in cases of emergency, it shall 
give notice to the Permittee of every rule and regulation hereafter adopted by it at least five (5) 
days before the Permittee shall be required to comply therewith. 

(b) The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future rules and regulations, requirements, orders and directions of the 
New York Board of Fire Underwriters and the New York Fire Insurance Exchange, and any 
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other body or organization exercising similar functions which may pertain or apply to the 
6ermittee's operations hereunder. If hy reason of the Permittee's failure to comply with the 
provisions of this Section, any fire insurance, extended coverage or rental insurance rate on the 
Airport or any part thereof, or upon the contents of any building thereon, shall at any time he 
higher than it otherwise would he, then the Permittee shall on demand pay the Port Authority that 
part of all fire insurance premiums paid or payable hy the Port Authority which shall have been 
charged because of such violation hy the Permittee. 

18. Prohibited Acts 

(a) The Permittee shall not do or permit to he done any act which 

(i) will invalidate or he in conflict with any fire insurance policies covering 
the Airport or any part thereof or upon the contents of any building thereon, or 

(li) will increase the rate of any fire insurance, extended coverage or rental 
insurance on the Airport or any part thereof or upon the contents of any building thereon, or 

(lii) in the opinion of the Port Authority will constitute a hazardous condition, 
so as to increase the risks normally attendant upon the operations contemplated hy this Permit, or 

(iv) may cause or produce upon the Airport any unusual noxious or 
objectionable smokes, gases, vapors or odors, or 

(v) may interfere with the effectiveness or accessibility of any drainage and 
sewerage system, water system, communications system, fire protection system, sprinkler 
system, alarm system, fire hydrant and hose, if any, installed or located or to he installed or 
located in or on the Airport, or 

(vi) shall constitute a nuisance or injury in or on the Airport or which may 
result in the creation, commission or maintenance of a nuisance or injury in or on the Airport. 

For the purpose of this paragraph (a), "Airport" includes all structures located thereon. 

(h) The Permittee shall not dispose of, release or discharge nor permit anyone to 
dispose of, release or discharge any Hazardous Substance on the Airport except that the 
Permittee may release or discharge de-icing fluids utilized in the Permittee's ordinary course of 
business in the performance of any of the privileges granted hereunder so long as such release or 
discharge is not a violation of the terms and conditions of Sections 17 or 19 hereof. In addition 
to and without limiting Section 19 hereof, any Hazardous Substance disposed of, released or 
discharged hy the Permittee (or permitted hy the Permittee to he disposed of, released or 
discharged) on the Airport shall upon notice hy the Port Authority to the Permittee and subject to 
the provisions of paragraph (f) of Section 17 hereof and to all Environmental Requirements, he 
completely removed and/or remediated hy the Permittee at its sole cost and expense, provided, 
however, the forgoing shall not apply to releases and discharges which are in compliance with 
the terms and conditions of Sections 17 and 19 hereof of de-icing fluids utilized in the 
Permittee's ordinary course of business in the performance of any of the privileges granted 
hereunder and the obligation of the Permittee to remove and remediate such de-icing fluids shall 
be as required hy the terms and conditions of Sections 17 and 19 hereof. The obligations of the 
Permittee pursuant to this paragraph shall survive the expiration, revocation, cancellation or 
termination of this Permit. 
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(c) The Permittee shall not dispose of nor permit anyone to dispose of any waste 
materials (whether liquid or solid) by means of any toilets, sanitary sewers or storm sewers. 

(d) (i) The Permittee shall not employ any persons or use any labor, or use or 
have any equipment, or permit any eondition to exist, whieh shall or may eause or be eondueive 
to any labor complaints, troubles, disputes or controversies at the Airport which interfere or are 
likely to interfere with the operation of the Airport or any part thereof by the Port Authority or 
with the operations of the lessees, licensees, permittees or other users of the Airport or with the 
operations of the Permittee under this Permit. 

(ii) The Permittee shall immediately give notice to the Port Authority (to be 
followed by written notice and reports) of any and all impending or existing labor complaints, 
troubles, disputes or controversies and the progress thereof. The Permittee shall use its best 
efforts to resolve any such complaints, troubles, disputes or controversies. 

(iii) The Permittee acknowledges that it is familiar with the general and local 
conditions prevailing at the Airport and with the all pertinent matters and circumstances which 
may in any way. affect performance of the privileges granted under this Permit. 

(e) The Permittee shall not solicit business on the public areas of the Airport and the 
use, at any time, of hand or standard megaphones, loudspeakers or any electric, electronic or 
other amplifying device is hereby expressly prohibited. 

(f) The Permittee shall not install any fixtures or make any alterations, additions, 
improvements or repairs to any property of the Port Authority except with the prior written 
approval of the Port Authority. 

(g) No signs, posters or similar devices shall be erected, displayed or maintained at 
the Airport without the written approval of the General Manager of the Airport; and any not 
approved by such General Manager or not removed by the Permittee upon the termination, 
revocation, expiration or cancellation of this Permit may be removed by the Port Authority at the 
expense of the Permittee. 

(h) The Permittee shall not operate any engine or any item of automotive equipment 
in any enclosed space at the Airport unless such space is adequately ventilated. 

(i) The Permittee shall not use any cleaning materials having a harmful or corrosive 
effect on any part of the Airport. 

(j) The Permittee shall not fuel or defuel any equipment in any enclosed space at the 
Airport without the prior approval of the General Manager of the Airport except in accordance 
with Port Authority rules and regulations. 

(k) The Permittee shall not start or operate any engine or any item of automotive 
equipment in any enclosed space at the Airport unless such space is adequately ventilated and 
unless such engine is equipped with a proper spark-arresting device. 
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19. Law Compliance: 

(a) The Permi9ee shall procure all licenses, certificates, permits or other 
authorization from all governmental authorities, if any, having jurisdiction over the Permi9ee's 
operations at the Airport which may be necessary for the Permittee's operations thereat. 

(b) The Permittee shall pay all taxes, license, certification, permit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operations 
at the Airport or on the Gross Receipts, Terminal Four Gross Receipts or income therefrom, and 
shall make all applications, reports and returns required in connection therewith. 

(c) The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future governmental laws, rules, regulations, requirements, orders and 
directions which may pertain or apply to the Permittee's operations at the Airport. 

(d) The Permittee's obligations to comply with governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of Persons and 
property at the Airport and are not to be construed as a submission by the Port Authority to the 
application to itself of such requirements or any of them. 

(e) The Port Authority has agreed by a provision in the City Lease with the City 
covering the Airport to conform to the enactments, ordinances, resolutions and regulations of the 
City and of its various departments, boards and bureaus in regard to the construction and 
maintenance of buildings and structures and in regard to health and fire protection, to the extent 
that the Port Authority finds it practicable so to do. The Permittee shall, within forty-eight (48) 
hours after its receipt of any notice of violation, warning notice, summons, or other legal process 
for the enforcement of any such enactment, ordinance, resolution or regulation, deliver the same 
to the Port Authority for examination and determination of the applicability of the agreement of 
lease provision thereto. Unless otherwise directed in writing by the Port Authority, the Permittee 
shall conform to such enactments, ordinances, resolutions and regulations insofar as they relate 
to the operations of the Permittee at the Airport. In the event of compliance with any such 
enactment, ordiriance, resolution or regulation on the part of the Permittee, acting in good faith, 
commenced after such delivery to the Port Authority but prior to the receipt by the Permittee of a 
written direction from the Port Authority, such compliance shall not constitute a breach of this 
Permit, although the Port Authority thereafter notifies the Permittee to refrain from such 
compliance. Nothing herein contained shall release or discharge the Permittee from compliance 
with any other provision hereof respecting governmental requirements. 

J 

20. Trademarks and Patent Infringement: 

The Permittee represents that it is the owner of or ftilly authorized to use or sell any and 
all services, processes, machines, articles, marks, names or slogans used or sold by it in its 
operations under or in any wise connected with this Permit. 

21. Inspection: 

The Port Authority shall have the right at any time and as often as it may consider it 
necessary to inspect the Permittee's machines and other equipment, any services being rendered, 
any merchandise, being sold or held for sale by the Permittee, and any activities or operations of 
the Permittee hereunder. Upon request of the Port Authority, the Permittee shall operate or 
demonstrate any machines or equipment owned by or in the possession of the Permittee on the 
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Aitport or to be placed or brought on the Airport, and shall demonstrate any process or other 
activity being carried on by the Permittee hereunder. Upon notification by the Port Authority of 
any deficiency in any machine or piece of equipment, the Permittee shall immediately make 
good the deficiency or withdraw the machine or piece of equipment from service, and provide a 
satisfactory substitute, 

22. Federal Aid: 

(a) The Permittee shall 

(i) furnish good, prompt and efficient service hereunder, adequate to meet all 
demands therefor at the Airport; 

(ii) furnish said service on a fair, equal and non-discriminatory basis to all 
users thereof; and 

(ill) charge fair, reasonable and non-discriminatory prices for each unit of sale 
or service, provided that the Permittee may make reasonable and non-discriminatory discounts, 
rebates or other ,similar types of price reductions to volume purchasers. 

As used in the above subsections "service" shall include furnishing of parts, materials and 
supplies (including sale thereof). 

(b) The Port Authority has applied for and received a grant or grants of money from 
the Administrator of the Federal Aviation Administration pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authority may in the future apply for and 
receive further such grants. In connection therewith the Port Authority has undertaken and may 
in the future undertake certain obligations respecting its operation of the Airport and the 
activities of its contractors, lessees and permittees thereon. The performance by the Permittee of 
the promises and obligations contained in this Permit is therefore a special consideration and 
inducement to the issuance of this Permit by the Port Authority, and the Permittee further agrees 
that if the Adrriinistrator of the Federal Aviation Administration or any other governmental 
officer or body having jurisdiction over the enforcement of the obligations of the Port Authority 
in connection with Federal Airport Aid, shall make any orders, recommendations or suggestions 
respecting the performance by the Permittee of its obligations under this Permit, the Permittee 
will promptly comply therewith at the time or times, when and to the extent that the Port 
Authority may direct. 

23. Capacitv and Competition: 

(a) The Permittee shall refrain from entering into continuing contracts or 
arrangements with any third Person for furnishing services covered hereunder when such 
contracts or arrangements will have the effect of utilizing to an unreasonable extent the 
Permittee's capacity for rendering such services. A reasonable amount of capacity shall be 
reserved by the Permittee for the purpose of rendering services hereunder to those who are not 
parties to continuing contracts with the Permittee. 

(b) The Permittee shall not enter into any agreement or understanding, express or 
implied, binding or non-binding, with any other Person who may furnish services at the Airport 
similar to those ftimished hereunder which will have the effect of (i) fixing rates and charges to 
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be pai2 by users of the services; (ii) lessening or preventing competition between the Permittee 
an2 such other furnishers of services; or (iii) ten2ing to create a monopoly on the Airport in 
connection with the furnishing of such services. 

24. Business Development an2 Records: 

(a) In connection with the exercise of the privileges granted hereunder, the Permittee 
shall: 

(i) use its best efforts in every proper manner to develop and increase the 
business conducted by it hereunder; 

(ii) not divert or cause or allow to be diverted, any business from the Airport; 

(iii) maintain, in English and in accordance with accepted accounting practice, 
during the effective period of this Permit, for one (1) year after the expiration or earlier 
revocation, cancellation or termination thereof, and for a further period extending until the 
Permittee shall, upon request to the Port Authority, receive written permission from the Port 
Authority to do otherwise, full and complete records and books of account (including without 
limitation all agreements and all source documents such as but not limited to original invoices, 
invoice listings, timekeeping records, and work schedules) recording all transactions of the 
Permittee at, through, or in anywise connected with the Airport, which records and books of 
account shall be kept at all times within the Port of New York District and shall separately state 
and identify the Authorized Service performed at Terminal Four, the Authorized Service 
performed at the Airport at any location other than Terminal Four and all other services 
performed at the Airport at any location other than Terminal Four, and; 

(iv) cause any company which is owned or controlled by the Permittee, or any 
company which owns or controls the Permittee, if any such company performs services similar 
to those performed by the Permittee (any such company being hereinafter called an ''Affiliate" 
and all such companies being hereinafter called the "Affiliates") to maintain, in English and in 
accordance with accepted accounting practice, during the effective period of this Permit, for one 
(1) year after the expiration or earlier revocation, cancellation or termination thereof, and for a 
further period extending until the Permittee shall, upon request to the Port Authority, receive 
written permission from the Port Authority to do otherwise, full and complete records and books 
of account (including without limitation all agreements and all source documents such as but not 
limited to original invoices, invoice listings, timekeeping records, and work schedules) recording 
all transactions of each Affiliate at, through, or in anywise connected with the Airport, which 
records and books of account shall be kept at all times within the Port of New York District and 
shall separately state and identify each activity (including without limitation the Authorized 
Service) performed at the Airport, the Authorized Service performed at Terminal Four and all 
other services performed at the airport at any location other than Terminal Four; 

(V) permit and/or cause to be permitted in ordinary business hours during the 
effective period .of this Permit, for one (1) year thereafter, and during such further period as is 
mentioned in the preceding paragraphs (a)(iii) and (a)(iv), the examination and audit by the 
officers, employees and representatives of the Port Authority of all the records and books of 
account of the Permittee (including without limitation all corporate records and books of account 
which the Port Authority in its sole discretion believes may be relevant for the identification, 
determination or calculation of Gross Receipts and/or Terminal Four Gross Receipts and which 
the Terminal Four Lessee, in its sole discretion, believes may be relevant for identification. 
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determination or calculation of Terminal Poor 6eceipts, all agreements, and all source 
documents) and all the records and books of account of all Affiliates (including without 
limitation all corporate records and books of account which the Port Authority in its sole 
discretion believes may he relevant for the identification, determination or calculation of Gross 
Receipts and/or Terminal Four Gross Receipts and which the Terminal Four Lessee, in its sole 
discretion, believes may he relevant for identification, determination or calculation of Terminal 
Four Receipts, all agreements, and all source documents) (all of the foregoing records and hooks 
described in this paragraph (a)(v) being hereinafter collectively referred to as the ''Books and 
Records") within ten (10) days following any request by the Port Authority from time to time 
and at any time to examine and audit any Books and Records; 

(vi) if the Permittee has performed any privilege or portion thereof at Terminal 
Four, then permit and/or cause to he permitted in ordinary business hours during the effective 
period of the Permit, for one (1) year thereafter, and during such further period as is mentioned 
in the preceding paragraphs (a)(iii) and (a)(iv), the examination and audit by the officers, 
employees and representatives of the Terminal Four Lessee of all Books and Records within ten 
(10) days following any request by the Terminal Four Lessee from time to time and at any time 
to examine and audit any Books and Records; 

(vii) permit the inspection by the officers, employees and representatives of the 
Port Authority mid the Terminal Four Lessee of any equipment used by the Permittee, including 
hut not limited to the equipment described in paragraph (a)(viii) below; and 

(viii) install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices, including without limitation computerized record keeping systems, 
for recording orders taken, or services rendered, as may he appropriate to the Permittee's 
business and necessary or desirable to keep accurate records of Gross Receipts and Terminal 
Four Gross Receipts, and without limiting the generality of the foregoing, for any privilege 
involving cash sales, install and use cash registers or other electronic cash control equipment that 
provides for noh-resettable totals. 

(h) Without implying any limitation on the right of the Port Authority to revoke this 
Permit for cause for breach of any term, condition or provision thereof, including but not limited 
to, breach of any term, condition or provision of paragraph (a) above, the Permittee understands 
that the full reporting and disclosure to the Port Authority of all Gross Receipts and Terminal 
Four Gross Receipts and to the Terminal Four Lessee of all Terminal Four Gross Receipts and 
the Permittee's compliance with all the provisions of paragraph (a) above are of the utmost 
importance to the Port Authority in having entered into the percentage fee amangement under 
this Permit. In the event any Books and Records are maintained outside the Port of New York 
District or in the event of the failure of the Permittee to comply with all the provisions of 
paragraphs (a)(ii) through (a)(viii) above then, in addition to all, and without limiting any other, 
rights and remedies of the Port Authority and the Terminal Four Lessee under this Permit or 
otherwise and in addition to all of the Permittee's other obligations under this Permit: 

(i) the Port Authority may estimate the Gross Receipts on any basis that the 
Port Authority, in its sole discretion, shall deem appropriate, such estimation to be final and 
binding on the Permittee and the fees based thereon shall be payable to the Port Authority when 
billed; and/or 

(ii) the Port Authority or the Terminal Four Lessee may estimate the Terminal 
Four Gross Receipts on any basis that the Port Authority or the Terminal Four Lessee, in its sole 
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8iscretion, shall deem app9opriate, such estimation to be final and binding on the Permittee and 
the fees based thereon shall be payable to the Terminal Four 4essee when billed; and/or 

(iii) if any Books and Records are maintained outside of the Port of New York 
District, then the Port Authority in its sole discretion may (x) require on ten (10) days' notice to 
the Permittee that any such Books and Records be made avmlable to the Port Authority within 
the Port of Nev/ York District for examination and audit pursuant to paragraph (a)(v) hereof 
and/or (y) examine and audit any such Books and Records pursuant to paragraph (a)(v) at 8e 
location(s) they are maintained and if such Books and Records are maintained 9vithin the 
contiguous United States the Permittee shall pay to the Port Authority when billed all travel costs 
and related expenses, as determined by the Port Authority, for Port Authority auditors and other 
representatives, employees and officers in connection with such examination and audit and if 
such Books and Records are maintained outside the contiguous United States the Permittee shall 
jay to the Port Authority when billed all costs and expenses of the Port Authority, as determined 
jy the Port Authority, of such examination and audit, including but not limited to, salaries, 

benefits, travel costs and related expenses, overhead costs, and fees and charges of third party 
auditors retained by the Port Authority for the purpose of conducting such audit and 
examination. 

(iv) if any Books and Records are maintained outside of the Port of New York 
District, then the Terminal Four Uessee in its sole discretion may (x) require on ten (10) days' 
notice to the Permittee that any such Books and Records be made available to the Terminal Four 
Lessee within the Port of New York District for examination and audit pursuant to paragraph 
(a)(vi) hereof and/or (y) examine and audit any such Books and Records pursuant to paragraph 
(a)(vi) at the location(s) they are maintained and if such Books and Records are maintained 
within the contiguous United States the Permittee shall pay to the Terminal Four Lessee when 
billed all travel costs and related expenses, as determined by the Terminal Four Lessee, for 
Terminal Four [Lessee auditors and other representatives, employees and officers in connection 
with such examination and audit and if such Books and Records are maintained outside the 
contiguous United States the Permittee shall pay to the Terminal Four Lessee when billed all 
costs and experises of 8e Terminal Four Lessee, as determined by the Terminal Four Lessee, of 
such examination and audit, including but not limited to, salaries, benefits, travel costs and 
related expenses, overhead costs, and fees and charges of third party auditors retained by the 
Terminal Four Lessee for the purpose of conducting such audit and examination. 

(c) In the event that upon conducting an examination and audit as described in this 
Section the Port Authority or the Terminal Four Lessee determines that unpaid amounts are due 
to the Port Authority or to the Terminal Four Lessee by the Permittee (the ''Audit Findings"), the 
Permittee shall be obligated, and hereby agrees, to pay to the Port Authority and/or the Terminal 
Four Lessee a service charge in the amount equal to five percent (5%) of the Audit Findings. 
Each such service charge shall be payable immediately upon demand (by notice, bill or 
otherwise) made at any time therefor by the Port Authority or by the Terminal Four Lessee. Such 
service charge (s) shall be exclusive of, and in addition to, any and all other moneys or amounts 
due to the PorUAuthority or the Terminal Four Lessee by the Permittee under this Permit or 
otherwise. No acceptance by the Port Authority of payment of any unpaid amount or of any 
unpaid service charge shall be deemed a waiver of the right of the Port Authority of payment of 
any late charge(g) or other service charge(s) payable under the provisions of this Section with 
respect to such unpaid amount. Each such service charge shall be and become fees, recoverable 
by the Port Authority in the same manner and with like remedies as if it were originally a part of 
8e fees to be paid. Nothing in this Section is intended to, or shall be deemed to, affect, alter, 
modify or diminish in any way (i) any rights of the Port Authority under this Permit, including. 
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without 8imitation, the Port Authority's rights to revoice this Permit or (ii) any obiigations of the 
Permittee under this Permit. 

(d) Without implying any limitation on the rights or remedies of the Port Authority 
under this Permit or otherwise including without limitation the right of the Port Authority to 
revoke this Permit for cause for breach of any term or provision of paragraphs (a)(iii) or (a)(iv) 
above and in addition thereto, in the event any of the Books and Records are not maintained in 
English, then this Permittee shall pay to the Port Authority when billed, all costs and expenses of 
the Port Authority, as determined by the Port Authority, to translate such Books and Records into 
English. 

(e) The foregoing auditing costs, expenses and amounts of the Port Authority set 
forth in paragraphs (b), (c) and (d) above shall be deemed fees under this Permit payable to the 
Port Authority with the same force and effect as the Basic Percentage Fee and all other fees 
payable to the Port Authority hereunder and the foregoing auditing costs, expenses and amounts 
of the Terminal Four Lessee set forth in paragraphs (b), (c) and (d) above shall be deemed fees 
under this Permit payable to the Terminal Four Lessee with the same force and effect as the 
Terminal Four Percentage Fee and all other fees payable to the Terminal Four Lessee hereunder. 

25. Rates and Char2es: 

The Permittee shall establish rates and discounts therefrom which are in compliance with 
Section 22 hereof (each such rate and discount is hereinafter called an "•Established Rate"). 
Upon request by the Port Authority, the Permittee shall provide the Port Authority its rates and 
discounts therefrom for goods and services furnished hereunder. If the Permittee applies any rate 
in excess of the Established Rate therefor or extends a discount less than the Established 
Discount therefor, the amount by which the charge based on such actual rate pr actual discount 
deviates from a charge based on the Established Rate shall constitute an overcharge which will, 
upon demand of the Port Authority or the Permittee's customer, be promptly refUnded to the 
customer. If the Permittee applies any rate which is less than the Established Rate therefor or 
extends a discount which is in excess of the Established Rate therefor, the amount by which the 
charge based on such actual rate or actual discount deviates from a charge based on the 
Established Rate shall constitute an undercharge and an amount equivalent thereto shall be 
included in Gross Receipts and Terminal Four Gross Receipts hereunder and the Basic 
Percentage Fee , and the Terminal Four Percentage Fee shall be payable in respect thereto. 
Notwithstanding any repayment of overcharges to a customer by the Permittee or any inclusion 
of undercharges' in Gross Receipts or Terminal Four Gross Receipts any such overcharge or 
undercharge shall constitute a breach of the Permittee's obligations hereunder and the Port 
Authority shall have all remedies consequent upon such breach which would otherwise be 
available to it at law, in equity or by reason of this Permit. 

26. Other Agreements: 

In the event the terms and provisions of any agreement entered into by the Permittee with 
any third Person in connection with the privileges granted hereunder are contrary to or conflict or 
are inconsistent with the terms and provisions of this Permit, the terms and provisions of this 
Permit shall be controlling, effective and determinative. 
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27. City Lease Provisions: 

(a) The Permittee acknowledges that it has received a copy of, and is familiar with 
the contents of, the City Lease. The Permittee acknowledges that no greater rights or privileges 
are hereby granted to the Permittee than the Port Authority has the power to grant under the City 
Lease. 

(b) In accordance with the provisions of the City Lease, the Port Authority and the 
Permittee hereby agree as follows: 

(i) This Permit is subject and subordinate to the City Lease and to any interest 
superior to that of the Port Authority; 

(ii) The Permittee shall not pay the fees or other sums under this Permit for 
more than one (1) month in advance (excluding security or other deposits required under this 
Permit); 

(iii) With respect to this Permit, the Permittee on the termination of the City 
Lease will, at the option of the City, enter into a direct permit on identical terms with the City; 

(iv) The Permittee shall indemnify the City, as third party beneficiary 
hereunder, with respect to all matters described in Section 31 of the City Lease; 

(v) The Permittee shall not use any portion of the Airport for any use other 
than as permitted under the City Lease; 

(vi) The Permittee shall use the Airport in a manner consistent with the Port 
Authority's obligations under Section 28 of the City Lease; 

(vii) The failure of the Permittee to comply with the foregoing provisions shall 
be an event of default under this Permit, which shall provide the Port Authority with the right to 
revoke this Perxnit and exercise any other rights that the Port Authority may have as the grantor 
of the permission hereunder; and 

(viii) The City shall be named as an additional insured or loss payee, as 
applicable, under each policy of insurance procured by the Permittee pursuant to this Permit. 

28. Waiver of Trial by Jury: 

The Permittee hereby waives its right to trial by Jury in any action that may 
hereafter be instituted by the Port Authority against the Permittee in respect of the permission 
granted under tjiis Permit and/or in any action that may be brought by the Port Authority to 
recover fees, damages, or other sums due and owing under this Permit. The Permittee 
specifically agrees that it shall not interpose any claims as counterclaims in any action for non­
payment of fees or other amounts which may be brought by the Port Authority unless such 
claims would be deemed waived if not so interposed. 

29. Continued Exercise of Privilege After Expiration. Revocation or Termination: 

(a) Without in any way limiting the provisions hereof, unless otherwise notified by 
the Port Authority in writing, in the event the Permittee shall continue to perform the Authorized 
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Service for any period (a "Post-Termination Period") following the expiration, revocation or 
termination of the effective period of the permission granted under this Permit, as such effective 
period of permission may be extended from time to time, the Permittee shall pay to the Port 
Authority, for any Post-Termination Period a fee equal to twice the Basic Percentage Fee. 

(b) The foregoing shall not be deemed to give the Permittee any right to continue to 
perform the Authorized Service at the Airport after the expiration, revocation or termination of 
the effective period of the permission granted under this Permit. In addition, the Permittee 
acknowledges that the failure of the Permittee to cease to perform the Authorized Service at the 
Airport from the effective date of such expiration, revocation or termination will or may cause 
the Port Authdrity injury, damage or loss, and the Permittee hereby assumes the risk of such 
injury, damage or loss and hereby agrees that it shall be responsible for the same and shall pay 
the Port Authority for the same whether such are foreseen or unforeseen, special, direct, 
consequential or otherwise and the Permittee hereby expressly agrees to indemnify and hold the 
Port Authority harmless against any such injury, damage or loss. The Permittee acknowledges 
that the Port Authority reserves all its legal and equitable rights and remedies in the event of such 
failure by the Permittee to cease performance of the Authorized Service. 

(c) The Permittee hereby acknowledges and agrees that, subject to the foregoing, all 
terms and provisions of this Permit shall be and continue in full force and effect during any Post-
Termination Period. 

30. Miscellaneous: 

(a) It is understood and agreed that the Port Authority shall not furnish, sell or supply 
to the Permittee any services or utilities in connection with this Permit. 

(b) No Commissioner, officer, agent or employee of the Port Authority shall be 
charged personally by the Permittee with any liability, or held liable to it, under any term or 
provision of this Permit, or because of its execution or attempted execution, or because of any 
breach thereof. ' 

(c) The Section and paragraph headings, if any, in this Permit are inserted only as a 
matter of convenience and for reference and in no way define, limit or describe the scope or 
intent of any provision hereof. 

(d) This Permit, including the attached Special Endorsements, constitutes the entire 
agreement of the Port Authority and the Permittee on the subject matter hereof. This Permit may 
not be changed, modified, discharged or extended, except by written instrument duly executed on 
behalf of the Port Authority and the Permittee or except by notice as specifically set forth in 
Sections 4 and 13 hereof. The Permittee agrees that no representations or warranties shall be 
binding upon the Port Authority unless expressed in writing herein. 

Initialled: 
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; For Port Authority Use Only 

:Permit Number: AYD-954 

JOHN F. KENNEDY INTERNATIONAL AIRPORT 
PRIVILEGE PERMIT 

The Port Authority of New York and New Jersey (the "Port Authority") hereby grants to the Permittee named 
below the described non-exclusive privilege at John F. Kennedy International Airport, in the Borough of Queens, County 
of Queens, City and State of New York, in accordance with the Terms and Conditions hereof; and the Permittee agrees to 
pay the fee hereinafter specified and to perform all other obligations imposed upon it in the said Terms and Conditions: 

1. 

2. 

3. 

PERMITTEE; ROMA CLEANING, INC., a(n) New York corporation 

PERMITTEE'S ADDRESS: 350 Adams Street 
Newark, New Jersey 07105 

PERMITTEE'S REPRESENTATIVE: Mr. Jose Llano, President 

4. PRIVILEGE: To provide , as set forth in Section 1 of the Terms and Conditions, the Cleaning Service 
services on Permitted Areas of the Airport to Approved Aircraft Operators or other Persons at the Airport, as such 
Approved Aircraft Operators and/or Persons may be approved in writing in advance by the Port Authority (the 
"Authorized Service"), and for no other purpose or purposes whatsoever. 

5. 

6. 

7. 

8. 

9. 

10. 

FEES: As set forth in Section 4 of the Terms and Conditions hereof. 

EFFECTIVE DATE: June 1, 2009 

EXPIRATION DATE: May 31, 2019, unless sooner revoked or terminated as herein provided. 

REQUIRED SECURITY DEPOSIT: $20,500.00 

INSURANCE REQUIREMENTS: 

ENDORSEMENTS: Special Endorsements. 

Dated: As of June 1, 2009, 

$10,000,000.00 minimum limit Commercial General Liability 
$25,000,000.00 minimum limit Automobile Liability 

THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 

By_ 

Name 

(Title)_ 

Port Authority use Only:,-. ' 
Approval as to 

Terms: 
Approval as to 

Form: 

m- m 

ROMA CLEANING, INC., Permittee 

By 

Name 

(Title)_ 

: Print Clearly) 

President 
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SPECIAL ENDORSEMENTS 

1. (a) The Port Authority hereby eongents to the Permittee providing the 
Authorized Service to JetBlue Airways Corporation at the Airport. 

(b) (i) In the event the Permittee shall desire to provide the 
Authorized Service to another Approved Aircraft Operator or Person at the Airport, the Permittee 
shall submit such request in writing to the Port Authority. The Permittee may perform the 
Authorized Service for other Approved Aircraft Operators or Persons at the Airport only after 
receiving the written consent of the Port Authority. 

(ii) The Permittee hereby agrees that it will not carry on any 
business at the Airport other than as specifically provided herein without receiving the prior 
written consent of the Port Authority, which consent, if given, will be in the form of a 
Supplement hereto or a separate agreement with the Port Authority, and will specify whether the 
provisions regarding fees contained herein or any other provisions regarding fees shall apply 
thereto. 

IS 

2. The Permittee hereby attests that its federal taxpayer identification number 

For the Port Authority 

Initialed; 

;ee 
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TERMS AND OONDITIONS 

8. Definitions: 

The following terms, when and if osed in this Permit, shall have the respective meanings 
given below: 

(a) "Air Cargo" shall mean cargo transported to or from the Airport by aircraft 
owned or operated by an Approved Aircraft Operator. 

(b) "Aircraft Operator" shall mean (a) a Person owning one or more aircraft which 
are not leased or chartered to any other Person for operation, and (b) a Person to whom one or 
more aircraft are leased or chartered for operation - whether the aircraft so owned, leased or 
chartered are military or non-military, or are used for private business, pleasure or governmental 
business, or for carrier or non-carrier operations, or for scheduled or non-scheduled operations or 
otherwise. Said term shall not mean the pilot of an aircraft unless he is also the owner or lessee 
thereof or a Person to whom it is chartered. 

(c) "Airport" shall mean John F. Kennedy International Airport, consisting of certain 
premises identified as "John F. Kennedy International Airport" on Sheet JFK-1 of Exhibit A, and 
more particularly described in Exhibit B, annexed to the City Lease, and such other property as 
may be acquired in connection with and added to such premises pursuant to the terms of the City 
Lease. 

(d) "Approved Aircraft Operator" shall mean an Aircraft Operator which the General 
Manager of the Airport has authorized to conduct its aircraft operations at the Airport and if such 
Aircraft Operator is subleasing or subusing space, or has a ground handling agreement or other 
agreement at the Airport with an Aircraft Operator, a lessee or other Person at the Airport which 
requires the consent of the Port Authority, each such subleasing, subuse, ground handling 
agreement or other agreement has been consented to in writing by the Port Authority. 

(e) "Basic Percentage Fee" shall have the meaning given such term in Section 4(a)(i) 
hereof. 

(8) "Cargo Aircraft" shall mean aircraft engaged solely and exclusively in the 
carriage of Air Cargo. 

(g) "Cargo Handling and Ramp Service" shall mean all or any of the following 
services for or in connection with Air Cargo: 

(i) representation and accommodation; 

(ii) load control and communications; 

(iii) unit load device control, handling and administration in connection with 
Cargo Aircraft; 

(iv) flight operations and crew administration in connection with Cargo 
Aircraft, including but not limited to obtaining and providing meteorological reports, briefing 
and debriefing flight crews, preparing and filing flight plans, dispatching and receiving messages 
in connection with flight and ground operations, maintaining station logs and filing necessary 
reports with governmental agencies, preparing weight and balance plans, maintaining flight 
watch and arranging hotel accommodations for flight crews; 
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(v) pickup 9nd delivery of Air Cargo, air expre9s and mail to and from 
appropriate location9 (allowed or designated from time to time by the Port Authority for such 
pickup and delivery) on the Airport; 

(vi) preparation of documentation associated with Air Cargo, including hut not 
limited to cargo manifests, airway hills and customs clearance documentation; 

(vii) distribution of Air Cargo; 

(viii) reception of Air Cargo to he shipped from the Airport; 

(ix) temporary warehousing, sorting and storage of Air Cargo; 

(x) supervision and administration; 

(xi) courier services; 

(xii) guiding Cargo Aircraft in and out of gate or loading or unloading positions 
and parking Cargo Aircraft; 

(xiii) providing, positioning/removing, and operating appropriate units for 
engine starting for Cargo Aircraft; 

(xiv) furnishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew!members and other persons, ballast, potable water, mail, air express. Air 
Cargo and supplies onto and from aircraft and trucks, and performing such loading and 
unloading and reporting irregularities; 

(xv)' providing a fire guard equipped with the necessary and appropriate fire 
fighting equipment for Cargo Aircraft; 

(xvi) towing of Cargo Aircraft; 

(xvii) ramp control tower services for Cargo Aircraft; 

(xviii) Cargo Aircraft servicing, including interior and exterior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heating, 
and toilet service; 

(xix) conversion operations and services consisting of the removal of seats from 
convertible-type aircraft, so as to convert the same to Cargo Aircraft, and from Cargo Aircraft to 
Passenger Aircraft By the installation of seats; 

(xx) ramp area cleaning; 

(xxi), Gateside Aircraft Maintenance of Cargo Aircraft, it being specifically 
understood, however, that Routine and Non-routine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 
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(xxii) mobile 4ueling, on the Permittee's own aecount, for automotive and other 
ramp equipment using mobile tender vehicles or other equipment as may be approved 4rom time 
to time by the General Manager of the Airport; 

(xxiii) the rental, on the Permittee's own account, o4 ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport; 

(xxiv) deicing to the exterior of aircraft of Approved Aircraft Operators at such 
locations on the Airport as may from time to time be designated by the General Manager of the 
Airport; 

(xxv) triturator operations and maintenance; 

(xxvi) snow removal; and 

(xxvii) security services for and in connection with Air Cargo and Cargo Aircraft. 

(h) "City" shall mean the City of New York. 

(i) "City Lease" shall mean the Amended and Restated Agreement of Lease of the 
Municipi Air Terminals between The City of New York, as Landlord, and The Port Authority 
of New York and New Jersey, as Tenant, dated as of November 24, 2004 and recorded in the 
office of the City Register of the City on December 3, 2004 under City Register File No. 
2004000748687, as the same may have been or may be amended or supplemented. 

(j) "Cleaning Service" shall mean all or any of the following services: 

(i) ' the cleaning, repairing and installing of upholstery, carpeting and curtains 
in aircraft and lineris used on aircraft; 

(ii) the complete interior and exterior cleaning of aircraft, the removal and 
disposal of waste material and providing water service, cooling and heating, and toilet service; 

(iii) conversion operations and services consisting of the removal of seats from 
convertible-type aircraft so as to convert the same to Cargo Aircraft and from Cargo Aircraft to 
Passenger Aircraft by installation of seats; 

(iv)ramp area cleaning services; aiid 

(v) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport aiid the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport. 

(k) "Effective Date" shall mean that date appearing in Item 6 on the first page o4 this 
Permit as the same may be modified pursuant to the provisions of Section 2(a) hereof. 

(1) "Environmental Requirement" shall mean all common law and all past, present 
and future laws, statutes, enactments, resolutions, regulations, rules, directives, ordinances. 
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codes, licenses, pe8mits, orders, memoranda of understanding and memoranda of agreement, 
guidances, approvals, plans, autfiorizations, concessions, franchises, requirements and similar 
items of all governmental agencies, departments, commissions, boards, bureaus or 
instrumentalities of the United States, states and political subdivisions thereof, all pollution 
prevention programs, "best management practices plans", and other programs adopted and 
agreements made by the Port Authority (whether adopted or made with or without consideration 
or with or without compulsion), with any government agencies, departments, commissions, 
boards, bureaus or instrumentalities of the United States, states and political subdivisions thereof, 
and all judicial, administrative, voluntary and regulatory decrees, judgments, orders and 
agreements relating to the protection of human health or the environment, and in the event that 
there shall be more than one compliance standard, the standard for any of the foregoing to be that 
which requires the lowest level of a Hazardous Substance, the foregoing to include without 
limitation: 

(i) All requirements pertaining to reporting, licensing, permitting, 
investigation and remediation of emissions, discharges, releases or tlireatened releases of 
Hazardous Substances into the air, surface water, groundwater or land, or relating to the 
manufacture, processing, distribution, use, treatment, storage, disposal, transport or handling of 
Hazardous Substances, or the transfer of property on which Hazardous Substances exist; and 

(ii) All requirements pertaining to the protection from Hazardous Substances 
of the health and safety of employees or the public. 

(m) ''Executive Director" shall mean the person or persons from time to time 
designated by the Port Authority to exercise the powers and functions vested in the Executive 
Director by this Permit; but until further notice from the Port Authority to the Permittee it shall 
mean the Executiye Director of the Port Authority for the time being or his duly designated 
representative or representatives. 

(n) "Gateside Aircraft Maintenance" shall mean such emergency transit and 
turnaround maintenance performed on the aircraft of an Aircraft Operator as may be performed 
in the time such aircraft is permitted to be and remain at the aircraft gate position or hardstand at 
which such maintenance is to be performed and which is performed by or required by law, rule 
or regulation to be performed by or under the supervision of a licensed aircraft mechanic or other 
person specifically licensed, certified or approved by governmental authority having jurisdiction, 
including the rental or equipment and tools in the connection therewith. It is specifically 
understood that the performance of any other aircraft maintenance, including but not limited to 
Routine and Non-routine Aircraft Maintenance, is hereby prohibited unless expressly provided 
for hereunder. 

(o) "General Manager of the Airport" shall mean the person or persons from time to 
time designated by the Port Authority to exercise the powers and functions vested in said 
General Manager by this Permit; but until further notice from the Port Authority to the Permittee 
it shall mean said General Manager (or Acting General Manager) of the Airport for the time 
being or his duly designated representative or representatives. 

(p) "Gross Receipts" shall mean all amounts, monies, revenues, receipts and income 
of every type paid or payable to the Permittee for sales made and for services rendered at or from 
the Airport, regardless of when or where the order therefor is received, and outside the Airport, if 
the order therefor is received at the Airport, and any other amounts, monies, revenues, receipts 
and income of any type arising out of or in connection with the Authorized Service, provided, 
however, there shall be excluded from Gross Receipts, any Terminal Four Gross Receipts and 
any taxes imposed by law which are separately stated to and paid by the customer and directly 
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payable to the taxing authority by the Permittee. The Permittee's Recovery Fee, as hereinafter 
defined, if any, shall be included within Gross Receipts and shall be subject to the fees set forth 
under Section 4 of this Permit. 

(q) "'Hazardous Substance" shall mean any pollutant, contaminant, toxic or hazardous 
waste, dangerous substance, potentially dangerous substance, noxious substance, toxic substance, 
flammable, explosive or radioactive material, urea formaldehyde foam insulation, asbestos, 
polychlorinated biphenyls (PCBs), chemicals known to cause cancer, endocrine disruption or 
reproductive toxicity, petroleum and petroleum products and substances declared to be hazardous 
or toxic or the rerhoval, containment or restriction of which is required, or the manufacture, 
preparation, production, generation, use, maintenance, treatment, storage, transfer, handling or 
ownership of which is restricted, prohibited, regulated or penalized by any federal, state, county, 
or municipal or other local statute or law now or at any time hereafter in effect as amended or 
supplemented and by the regulations adopted and publications promulgated pursuant thereto. 

(r) "In-Terminal Handling Service" shall mean all or any of the following services 
for or in connection with passengers of Passenger Aircraft: 

(i) furnishing interpreters for the assistance of non-English-speaking 
passengers; 

(ii) inbound and outbound passenger baggage handling services, including but 
not limited to checking, weighing, handling and storage of aircraft baggage; 

(iii) selling of tickets for air transportation; 

(iv) checking in and boarding aircraft passengers; 

(v) , porter service for passenger baggage; 

(vi) ! passenger assistance, passenger information service, flight information 
and public address paging and announcements; 

(vii) ; supervisory and administrative functions on behalf of Approved Aircraft 
Operators in conjunction with the Permittee's performance of the other activities constituting a 
part of the In-Terminal Handling Service; 

baggage; 
(viii) the arrangement of ground transportation of crew, passengers and 

(ix) ' handicapped services; • 

(x) . security and pre-board screening; 

(xi) building janitorial and maintenance; and 

(xii) lounge hosting services. 

(s) "Passenger Aircraft" shall mean aircraft owned or operated by an Approved 
Aircraft Operator engaged primarily in the transportation of passengers by aircraft to and from 
the Airport. 
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(t) "Passenger Ramp Service" shall mean all or any of 9he following se9vices fo9 or 
in connection with Passenger Aircraft; 

(i) representation and accommodation; 

(ii) ' load control and communications on ramp; 

(iii) unit load device control, handling and administration; 

(iv) baggage handling and sorting, including delivering baggage to and from 
Passenger Aircraft and to and from baggage facilities, provided, however, no permission is 
hereby given for the Permittee to deliver baggage from one terminal to another unless they are 
part of the same premises; sorting baggage in baggage makeup facilities; and delivering baggage 
to and from interline system permittees; 

(v) guiding Passenger Aircraft in and out of gates or loading and unloading 
positions and parking Passenger Aircraft; 

(vi) furnishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew, passengers, baggage, ballast, potable water, mail, air express. Air Cargo and 
supplies from and onto Passenger Aircraft and trucks, and perform such loading and unloading 
and reporting irregularities; 

(vii): deicing to the exterior of aircraft of Approved Aircraft Operators at such 
locations on the Airport as may from time to time be designated by the General Manager of the 
Airport; 

(viiij providing, positioning/removing, and operating appropriate units for 
engine starting; 

(ix) providing a fire guard equipped with the necessary and appropriate fire 
fighting equipment; 

(x) towing of Passenger Aircraft; 

(xi) ramp control tower services for Passenger Aircraft; 

(xii) Passenger Aircraft servicing, including exterior and interior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heating, 
toilet service, and rearranging cabin equipment; 

(xiii): ramp area cleaning; 

(xiv) mobile fueling on the Permittee's own account for automotive and other 
ramp equipment using mobile tender vehicles or other equipment as may be approved from time 
to time by the Genefal Manager of the Airport; • 

(xv) ; Gateside Aircraft Maintenance of Passenger Aircraft, it being specifically 
understood, however, that Routine and Non-routine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 
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(xvi) flight operations and crew administration including but not limited to 
obtaining and providing meteorological reports, briefing and debriefing flight crews, preparing 
and filing flight plans, dispatching and receiving messages in connection with flight and ground 
operations, maintaining station logs and filing necessary reports with governmental agencies, 
preparing weight and balance plans, maintaining flight watch and arranging hotel 
accommodations for flight crews; 

(xvii) ramp transportation for crew, passengers and baggage; 

(xviii) supervisory and administrative functions on behalf of Approved Aircraft' 
Operators of Passenger Aircraft; 

(xix) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport, and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport; 

(xx) catering liaison and administration; 

(xxi) triturator operations and maintenance; 

(xxii) snow removal; and 

(xxiii) security services for passengers and baggage, cargo and mail, catering, 
and on aircraft, ramp and other designated areas. 

(u) "'Permitted Areas" shall mean with respect to the Authorized Service the 
following areas of the Airport and only such areas: 

(i) those areas where the Permittee is authorized pursuant to a separate lease, 
permit or other written agreement (other than this Permit) with the Port Authority to provide 
such Authorized Service; 

(ii) • any area which pursuant to a written agreement the Port Authority has 
either leased to a third Person or has otherwise permitted a third Person to use and occupy and 
where (x) the Permittee performs such Authorized Service on such area for such Person or has 
obtained permission from such Person to perform such Authorized Service for an Approved 
Aircraft Operator on such area and (y) the performance of such Authorized Service for such 
Approved Aircraft Operator on such area is permitted by a written agreement with the Port 
Authority covering such area; or 

(iii) such areas as may hereafter be designated in writing by the Port Authority 
for the performance of such privileges by the Permittee, it being understood and agreed that the 
Port Authority shall have the right at any time and from time to time to revoke, cancel, change or 
alter any such designation. 

(v) "Permittee's Recovery Fee" shall mean any surcharge or other amount that the 
Permittee may separately state and charge its customers to recover the fee, or portion thereof, 
payable under this Permit. 
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(w) ""Person" sholl mean not only a natural person, corporation or other legal entity, 
but also two or more natural persons, corporations or other legal entities acting jointly as a firm, 
partnership, unincorporated association, consortium, joint adventurers or otherwise. 

(x) ""Post-Termination Period" shall have the meaning ascribed to it in paragraph (a) 
of Section 29 hereof. 

(y) ""Routine and Non-routine Aircraft Maintenance" shall mean all work including 
but not limited to the inspection, maintenance, servicing, testing, overhaul, cleaning, conversion, 
repair and installation of parts and supplies on aircraft and on aircraft parts of Approved Aircraft 
Operators performed by or required by law, rule or regulation to be performed by or under the 
supervision of a licensed aircraft mechanic or other person specially licensed, certified or 
approved by governmental authority, including the rental of tools and equipment in connection 
therewith. 

(z) ""Terminal Four" shall mean the premises under the Terminal Four Lease 
commonly referred to on the Airport as "Terminal Four". 

(aa) ""Terminal Four Gross Receipts" shall each mean and include all amounts, 
monies, revenues, receipts and income of every type paid or payable to the Permittee for sales 
made and for services rendered at Terminal Four, regardless of when or where the order therefor 
is received, and any other amounts, monies, revenues, receipts and incorrie of any type arising 
out of or in connection with the Permittee's operations at Terminal Four, provided, however, 
there shall be excluded from Terminal Four Gross Receipts any taxes imposed by law which are 
separately stated to and paid by the customer and directly payable to the taxing authority by the 
Permittee. 

(bb) ""Terminal Four Lease" shall mean that certain agreement of lease bearing Port 
Authority Agreement No. AYC-685 entered into between the Port Authority and JFK 
International Air Terminal LLC on May 13, 1997. 

(cc) ""Terminal Four Lessee" shall mean for the time being JFK International Air 
Terminal LLC, a limited liability company organized and existing under the laws of the State of 
New York, or such other Person which the Port Authority may from time to time and at any time 
designate by notice'to the Permittee. 

(dd) ""Terminal Four Percentage Fee" shall mean the fee payable to the Terminal Four 
Lessee pursuant to and as defined in Section 4(a)(i) hereof. 

2. Effective Date. Termination and Revocation: 

(a) The permission hereby granted shall take effect upon the Effective Date. 
Notwithstanding Item 6 appearing on the first page of this Permit, the Effective Date of. this 
Permit shall be that date the Permittee commenced any of the activities permitted by this Permit. 
The Permittee in executing this Permit represents that the Effective Date appearing in Item 6 on 
the first page of this Permit is the date the Permittee commenced any of the activities permitted 
by this Permit. If the Port Authority determines by audit or otherwise that the Permittee 
commenced any of the activities permitted by this Permit prior to said effective date, the 
Effective Date of this Permit shall be the date the Permittee commenced any of the activities 
permitted by this Permit and all obligations of the Permittee under this Permit shall commence 
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on such 9ate including without limitation the Pennittee's indemnity obligations and obligations 
to pay fees. , 

(b) Notwithstanding any other term or condition hereof, the permission hereby 
granted may be revoked without cause upon thirty (30) days' written notice by the Port 
Authority, or terminated without cause upon thirty (30) days' written notice by 9ie Permittee, 
provided, however, that it may be revoked on twenty-four (24) hours' notice by the Port 
Authority if the Permittee shall fail to keep, perform and observe each and every promise, 
agreement, condition, term and provision contained in this Permit, including but not limited to 
the obligation to pay fees. Unless sooner revoked or terminated, such permission shall expire in 
any event upon the expiration date hereinbefore set forth. 

(c) In the event the Port Authority exercises it right to revoke this Permit for any 
reason other than "without cause", the Permittee shall be obligated to pay to the Port Authority 
an amount equal to all costs and expenses reasonably incu9ed by the Port Authority in 
connection with such revocation, including without limitation any and all personnel and legal 
costs (including but not limited to the cost to the Port Authority of in-house legal services) and 
disbursements incu9ed by it arising out of, relating to, or in connection with the enforcement or 
revocation of this Permit including, without limitation, legal proceedings initiated by the Port 
Authority to exercise its revocation rights and to collect all amounts due and owing to the Port 
Authority under this Permit. 

(d) For the purposes of this Permit, a default by the Permittee in keeping, performing 
or observing any promise, obligation, term or agreement set forth herein on the part of the 
Permittee to be kept, performed or observed shall include the following whether or not the time 
has yet arrived for the keeping, performance or observance of any such promise, obligation, term 
or agreement: 

(i) - a statement by the Permittee to any representative of the Port Authority 
indicating that it cannot or will not keep, perform or observe any one or more of its promises, 
obligations, terms or agreements under this Permit; 

(ii) any act or omission of the Permittee or any other occmrence which makes 
it improbable at the time that it will be able to keep, perform or observe any one or more of its 
promises, obligations, terms or agreements under this Permit; or 

(iii) any suspension of or failure to proceed with any part of the privileges to 
be performed by the Permittee which makes it improbable at the time that it will be able to keep, 
perform or observe any one or more of its promises, obligations, terms or agreements under this 
Permit. 

(e) (i) If any type of strike, boycott, picketing, work stoppage, slowdown or other 
labor activity is directed against the Permittee at the Airport or against any operations of the 
Permittee under this Permit, whether or not the same is due to the fault of the Permittee and 
whether or not caused by the employees of the Permittee, and if any of the foregoing, in the 
opinion of the Port Authority, results or is likely to result in curtailment or diminution of the 
privileges to be performed hereunder by the Permittee or to interfere with or affect the operation 
of the Airport by the Port Authority or to interfere with or affect the operations of lessees, 
licensees, permittees or other users of the Airport, the Port Authority shall have the right at any 
time during the continuance thereof to suspend the operations of the Permittee under this Permit 
and/or to revoke this Permit. 
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(ii) In t4ie event t4ie Port Authority exercises its right to revoke this Permit, as 
aforesaid, it shall do so by twenty-four (24) hours' written notice to the Permittee, effective as of 
the time specified in the notice. The exercise by the Port Authority of its right of suspension 
shall not waive or affect or be deemed to waive or affect the right of revocation. 

(iii) ' Prior to the exercise of the right of suspension by the Port Authority, it 
shall give the Permittee notice thereof, which notice may be oral. The Permittee shall not 
perform its operations authorized by this Permit during the period of the suspension. The period 
of suspension shall end not more than twenty-four (24) hours after the cause thereof has ceased 
or been cured and the Permittee shall notify the Port Authority of such cessation or cure. 

(iv) • The rights of suspension and revocation as hereinbefore set forth may be 
exercised by the Port Authority prior to the Effective Date set forth in Item 6 on the first page of 
this Permit. No exercise by the Port Authority of its rights granted to it in paragraph (e) of this 
Section shall be deemed to be a waiver of any other rights of revocation contained in this Permit 
or a waiver of any other rights or remedies which may be available to the Port Authority under 
this Permit or otherwise. 

(f) No revocation or termination of the permission hereunder shall relieve the 
Permittee of any liabilities or obligations hereunder which shall have accrued on or prior to the 
effective date of revocation or termination. 

(g) No exercise by the Port Authority of any right of revocation granted to it in this 
Section sliall be deemed to be a waiver of any other rights of revocation contained in this Section 
or elsewhere in this Permit or a waiver of any other rights or remedies which may be available to 
the Port Authority under this Permit or otherwise. 

3. Exercise of Rights: 

(a) The rights granted hereby shall be exercised 

(i) if the Permittee is a corporation, by the Perrhittee acting only through the 
medium of its officers and employees, 

(ii) if the Permittee is an unincorporated association, or a "Massachusetts" or 
business trust, by the Permittee acting only through the medium of its members, trustees, 
officers, and employees, 

(iii) • if the Permittee is a partnership, by the Permittee acting only through the 
medium of its partners and employees, 

(iv) if the Permittee is an individual, by the Permittee acting only personally or 
through the medium of its employees, and 

(v) if the Permittee is a limited liability company, by the Permittee acting only 
through the medium of its members, managers, and employees; 

and the Permittee shall not, without the written approval of the Port Authority, exercise such 
rights through the medium of any other Person. The Permittee shall not assign or transfer this 
Permit or any of the rights granted hereby, or enter into any contract requiring or permitting the 
doing of anything hereunder by an independent contractor. In the event of the issuance of this 
Permit to more than one individual or other legal entity (or to any combination thereof), then and 
in that event each and every obligation or undertaking herein stated to be fulfilled or performed 
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by the Permittee shall be the joint and several obligation of each such individual or other legal 
entity. 

(b) No greater rights or privileges are hereby granted to the Permittee than the Port 
Authority has power to grant under the City Lease. 

(c) Neither this Permit nor anything contained herein, shall be deemed to grant any 
rights in the Permittee to use and occupy any land, building space or other area at the Aiiport or 
shall be deemed to have created any obligation on the part of the Port Authority to provide any 
such land, space or area to the Permittee. 

(d) Neither the execution and delivery of this Permit nor any act done pursuant 
thereto shall create between any terminal operator, lessee or other occupant of land at the Airport 
including but not limited to the Terminal Four Lessee and the Permittee, on one hand, and the 
Port Authority on the other hand the relationship of bailor and bailee, or any other relationship or 
any legal status which would impose upon the Port Authority with respect to any personal 
property, such as but not limited to, aircraft cargo or baggage, owned and/or handled by the 
Permittee any duty or obligation whatsoever. The Permittee expressly agrees that the Port 
Authority shall have no liability with respect to any aircraft cargo or baggage or any other 
property of the Permittee or of any other Person left anywhere on the Airport. 

(e) This Permit does not constitute the Permittee the agent or representative of the 
Port Authority for any purpose whatsoever. 

(f) Nothing contained in this Permit shall constitute permission to the Permittee to 
park or store equipment or personal property at any location or area at the Airport. 

(g) The Permittee shall have no right hereunder to carry on any business or operation 
at the Airport other than that specifically provided herein. Without limiting the generality of the 
foregoing and notwithstanding anything else in this Permit to the contrary, the Permittee is 
expressly prohibited hereunder from performing ground transportation, fueling of aircraft and the 
selling and delivery of in-flight meals. 

(h) It is understood that any and all privileges granted hereunder to the Pemittee are 
non-exclusive and shall not be construed to prevent or limit the granting of similar privileges at 
the Airport to another or others, whether by this form of permit or otherwise, and neither the 
granting to others of rights and privileges granted hereunder nor the existence of agreements by 
which similar rights and privileges have been previously granted to others shall constitute a 
violation or breach pf the permission herein granted. 

(i) The permittee, its employees, invitees and others doing business with it shall have 
no right hereunder to park vehicles within the Airport. 

(j) The words "permission" and "privilege" are used interch^geably in this Permit, 
and except where expressly provided to the contrary, shall mean the privileges granted by this 
Permit. 

4. Fees: 

(a) (i) The Permittee agrees to pay to the Port Authority, at the times set forth in 
and in accordance with paragraph (a)(ii) below, a percentage fee (the "Basic Percentage Fee") 
equal to five percent (5%) (as the same may be increased pursuant to paragraph (k) below) of 
Gross Receipts and, if any privilege or portion thereof is performed at Terminal Four, to pay to 
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the Te4minal Four Lessee a pe4centage fee (he4einafte4 calle6 the "Terminal Four Percentage 
Fee"), at the times set forth in an6 in accordance with paragraph (a)(iii) beiow, equal to five 
percent (5%), as the same may be increased pursuant to paragraph (Ic) below, of Terminal Four 
Gross Receipts. ] 

(ii) Gross Receipts shall be reported and the Basic Percentage Fee shall be 
paid to the Port Authority by the Permittee as follows: On or before the twentieth (20th) day of 
the first month following the month in which the Effective Date falls and on the twentieth (20th) 
day of each and every calendar month thereafter during the period that this Permit is in effect and 
including the calendar month in which this Permit ceases to be in effect, the Permittee shall 
render to the Port Authority a monthly statement sworn to by a responsible executive or fiscal 
officer of the Permittee showing all of the Gross Receipts for the preceding month (the "Monthly 
Sworn Statement of Gross Receipts"). Each of the said statements shall also show the 
cumulative Gross Receipts from the Effective Date (or the most recent anniversary thereof) 
through the last day of the preceding month. At the same time each of the said statements is 
rendered to the Port Authority, the Permittee shall pay to the Port Authority an amount equal to 
five percent (5%) applied to the Gross Receipts for the preceding calendar month. In addition to 
the foregoing, on the twentieth (20th) day of the first month following each anniversary of the 
Effective Date the Permittee shall submit to the Port Authority a statement setting forth the 
cumulative totals of the Gross Receipts for the entire preceding twelve (12) month period 
certified, at the Permittee's expense, by a certified public accountant or a responsible executive 
or fiscal officer of the Permittee ("Annual Statement of Gross Receipts"). In addition to the 
foregoing, within twenty (20) days after the expiration, termination, revocation or cancellation of 
this Permit, the Permittee shall render to the Port Authority a sworn statement certified, at the 
Permittee's expense, by a certified public accountant of all Gross Receipts during the period 
from the last preceding anniversary of the Effective Date up to and including the last day this 
Permit shall be in effect and the Permittee shall, at the time of rendering such statement to the 
Port Authority, pay the Basic Percentage Fee due and unpaid as of the last day this Permit shall 
be in effect. The Permittee shall give the name and position of the responsible executive or fiscal 
officer designated under this paragraph to submit Monthly Sworn Statement and Annual 
Statement of Gros6 Receipts, ten (10) business days prior to the submission of the first such 
statement by the designee of the Permittee, so that the Port Authority may determine whether it 
will accept such designation. The designation shall be submitted to the Manager of Properties 
for the Airport. If such timely notice is not given to the Port Authority, the Permittee shall 
submit such statement to the Port Authority in a form executed by a certified public accountant. 

(iii) Terminal Four Gross Receipts shall be reported and the Terminal Four 
Percentage Fee shall be paid to the Terminal Four Lessee by the Permittee as follows: On or 
before the twentieth (20th) day of the first month following the month in which the Effective 
Date falls and on the twentieth (20th) day of each and every calendar month thereafter during the 
period that the Permit is in effect and including the calendar month in which the Permit ceases to 
be in effect, the Permittee shall render to the Port Authority and the Terminal Four Lessee a 
monthly statement sworn to by a responsible executive or fiscal officer of the Permittee showing 
all of the Terminal Four Gross Receipts for the preceding month. Each of the said statements 
shall also show the cumulative Terminal Four Gross Receipts from the Effective Date (or the 
most recent anniversary thereof) through the last day of the preceding month. At the same time 
each of the said statements is rendered to the Port Authority and the Terminal Four Lessee, the 
Permittee shall pay. to the Terminal Four Lessee an amount equal to five percent (5%) applied to 
the Terminal Four Gross Receipts for the preceding calendar month. In addition to the 
foregoing, on the twentieth (20th) day of the first month following each anniversary of the 
Effective Date the Permittee shall submit to the Port Authority and the Terminal Four Lessee a 
statement setting forth the cumulative totals of the Terminal Four Gross Receipts for the entire 
preceding twelve (12) month period certified, at the Permittee's expense, by a certified public 
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accountant. In addition to the foregoing, within twenty (20) days after the expiration, 
termination, revocation or cancellation of the 8ermit, the 8ermittee shall render to the 8ort 
Authority and the Terminal Four Lessee a sworn statement certified, at the Fermittee's expense, 
by a certified public accountant or a responsible executive or fiscal officer of the permittee of all 
Terminal Four Gross Receipts during the period from the last preceding anniversary of the 
Effective Date up to and including the last day the Permit shall be in effect and the Permittee 
shall, at the time of rendering such statement to the Terminal Four Lessee pay to the Terminal 
Four Lessee the Terminal Four Percentage Fee due and unpaid as of the last day the Permit shall 
be in effect. Each of the statements called for hereunder shall separately list and state the 
Terminal Four Gross Receipts and the applicable Terminal Four Percentage Fee payable thereon 
for each privilege (including without limitation each Authorized Service) provided by the 
Permittee hereunder at Terminal Four. 

(b) (i) ; All statements to be submitted to the Port Authority pursuant to this 
Section and all payments made under this Permit, except for the Terminal Four Percentage Fee, 
shall be sent to the following address: 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
P.O. 80X95000-1556 . 

PHILADELPHIA, PENNSYLVANIA 19195-0001 

or made via the following wire transfer instructions: 

8ank: T8 8ank 
Bank ABA number: 031201360 
Account number: 

or to such other address as may hereafter be substituted therefor by the Port Authority, from time 
to time, by notice to the Permittee. 

(ii) All statements to be submitted to the Terminal Four Lessee here^der and 
the Terminal Four Percentage Fee shall be made to the Terminal Four Lessee at Terminal Four, 
John F. Kennedy International Airport, Room 2300, Jamaica, New York 11430 or to such other 
address as may hereafter be substituted therefor by the Port Authority, from time to time, by 
notice to the Permittee. 

(c) There shall be excluded from Gross Receipts and Terminal Four Gross Receipts 
any sum paid or payable to the Permittee for the following, provided said sum is separately 
stated to and paid by the customer: 

(i) handicapped services; 

(ii) security services; 

(iii) lost and found baggage services; 

(iv) snow removal services; 

(v) ground transportation of employees; and 

(vi) building janitorial and maintenance services. 
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provided further, however, the Permittee acknowledges and agrees that the Port Authority does 
and shall continue to have the right at any time and from time to time to withdraw the foregoing 
exclusions from Gross Receipts (and Terminal Four Gross Receipts), in whole or in part, or to 
establish a separate fee for each such service, which may be a percentage fee other th^ five 
percent (5%), upon sixty (60) days' prior written notice to the Permittee. Notwithstanding the 
foregoing, any fee established must be agreed to by the Permittee and the Port Authority and 
must be reflected in a supplement to this Permit to be prepared by the Port Authority and 
executed by the parties hereto. 

(d) In the event the Permittee shall be permitted hereunder to provide Gateside 
Aircraft Maintenance services or Routine and Non-routine Aircraft Maintenance services, there 
shall be excluded from Gross Receipts and Terminal Four Gross Receipts any sum paid or 
payable to the Permittee: 

(i) which arise solely from the resale to a customer of aircraft parts and 
supplies purchased by the Permittee from a third party, provided, however, that there shall be 
included in Gross Receipts and Terminal Four Gross Receipts monies paid or payable to the 
Permittee which arise from the sale of such aircraft parts and supplies to which the Permittee has 
provided labor for fabrication, refinishing or assembly to the extent of the reasonable value of the 
labor provided by the Permittee; 

(ii) which arise solely from the use of equipment rented by the Permittee from 
a third party which monies are separately stated to and paid by the customer, limited, however, to 
the amounts actually paid by the Permittee to the third party for such rental of equipment; and 

(iii)' which arise solely from the loan or rental by the Permittee of aircraft parts, 
whether or not owned by the Permittee, which monies are separately stated to and paid by a 
customer and whero said loan or rental of any such aircraft part is for a period of less than twelve 
(12) consecutive calendar days, it being understood that such monies paid or payable to the 
Permittee for the loan or rental may include monies for labor provided by the Permittee for 
installation, refurbishment of returned parts or administrative handling which is directly related 
to said loan or rental provided, however, all monies paid or payable to the Permittee which arise 
solely from the loan or rental by the Permittee of aircraft parts, whether or not owned by the 
Permittee, for twelve (12) or more consecutive calendar days (including but not limited to 
monies for labor provided by the Permittee for installation, refurbishment of returned parts or 
administrative handling which is directly related to said lease or rental) shall be included in 
Gross Receipts from the first day of the loan or rental period, as the case may be. 

(e) If and to the extent the full fair market value of any sale, service or other item 
provided by the Permittee is not charged to or payable by the customer, then the fair market 
value thereof as determined by the Port Authority shall be included in Gross Receipts and 
Terminal Four Gross Receipts. 

(f) Witllout limiting any other provisions of this Permit regarding Gross Receipts and 
Terminal Four Gross Receipts, in those instances where the Permittee provides any services or 
goods along with other services and goods to the same Person (including without limitation those 
instances where a service is part of or is included within a group of other services and rendered 
for a single price, and where a service is performed by the Permittee pursuant to agreement for 
the exchange of services or goods) the Permittee agrees that the value ascribed to the 
performance of such service by the Permittee shall be the fair and reasonable value thereof as 
determined by the Port Authority. 
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(g) Without limiting the requirement for Port Authority approval, if the Permittee 
conducts any privilege or any portion thereof through the use of a contractor or other third party 
which is not a Port Authority permittee and where the payments for any of the foregoing are 
made to such contractor rather than to the Permittee, said payments shall be deemed amounts, 
monies, revenues, receipts and income paid or payable to the Permittee for purposes of 
determining the Permittee's Gross Receipts and Terminal Four Gross Receipts, provided, 
however, that the foregoing shall not grant or be deemed to grant any right or permission to the 
Permittee to use qn independent contractor or other third party to perform any privilege or 
portion thereof or the doing of anything hereunder by an independent contractor or other third 
party. • 

(h) Notwithstanding that the fee hereunder is measured by a percentage of Gross 
Receipts and Terminal Four Gross Receipts, no joint venture or partnership relationship between 
the parties hereto is created by this Permit. 

(i) To the extent that the Permittee has not already done so at the time of execution of 
this Permit and without limiting the generality of any other term or provision hereof, the 
Permittee agrees to submit monthly statements of Gross Receipts and Terminal Four Gross 
Receipts as provided in this Section and to pay, at the time of execution and delivery of this 
Permit to the Port Authority, all fees and other amounts due under this Permit for the period from 
the Effective Date to the time of execution and delivery of this Permit by the Permittee. 

(j) Without limiting any other provision of this Permit, it is hereby specilically 
understood that the failure to set forth all the classes of Persons, all of the locations served or all 
of the types of services or activities performed by the Permittee in its exercise of the privileges 
granted hereunder as of the Effective Date, or the failure to, by appropriate supplement, revise 
this Permit to reflect any additional classes of Persons, locations served, or services or activities 
performed by the Permittee subsequent to said Effective Date, shall not affect the inclusion in 
Gross Receipts or Terminal Four Gross Receipts hereunder of the amounts, monies, revenues, 
receipts and income received or receivable by the Permittee in its operations, and the same shall 
be so included. The foregoing shall not constitute Port Authority consent or be deemed to imply 
that the necessary t^ort Authority consent (to he reflected in a supplement to the Permit) with 
respect to such additional classes of Persons, locations, services or activities will he given. 

(k) The Basic Percentage Fee, the Terminal Four Percentage Fee and any other fees 
payable under this Permit shall he subject to increase from time to time upon thirty (30) days' 
notice from the Poii Authority to the Permittee, given by the General Manager of the Airport or 
such other representative as the Port Authority may substitute from time to time by notice to the 
Permittee, and upon the effective date of the increase set forth in such notice the fees payable by 
the Permittee under this Permit shall he as set forth in said notice. In the event within ten (10) 
days after the Permittee receives such notice from the Port Authority, the Pennittee notifies the 
Port Authority that the Permittee does not wish to pay the increased fees, this Permit and the 
permission granted hereunder shall he, and shall he deemed to he, cancelled effective at the close 
of business on the day preceding the effective date of the increase, as set forth in the Port 
Authority's notice to the Permittee. If the Permittee does not so notify the Port Authority, the 
increased fees shall become effective on the date set forth in the Port Authority's notice as 
aforesaid. No cancellation of this Permit and the permission granted thereunder pursuant to tWs 
paragraph (k) shall be construed to relieve the Permittee of any obligations or liabilities 
hereunder which shall have accrued on or before the effective date of such cancellation. 

(1) Without limiting any term or provision of this Permit, in the event the Permittee 
performs (x) any service, other than the Authorized Service at the Airport, or (y) any service 
(including the Authorized Service) at any other Port Authority facility, whether such 
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perform9nce is 4he subjec4 of a written agreement by and between t4ie Port Authority an9 the 
Permittee, the Permittee hereby agrees that it will pay to the Port Authority any and all fees 
and/or charges applicable to such service. The Permittee also agrees that, at the request of the 
Port Authority, it will enter into the appropriate agreement with the Port Authority providing 
permission for the Permittee to perform such service. 

5. Securitv Deposit: 

(a) (i) Provided that an amount is set forth in Item 8 on the first page of this 
Permit (the ''Required Security Deposit"), and, provided, 9irther, the amount of said Required 
Security Deposit is less than $20,000.00, upon the execution of this Permit by the Permittee and 
delivery thereof to the Port Authority, the Permittee shall deposit with the Port Authority (and 
shall keep deposited throughout the effective period of the permission under this Permit) the 
Required Security Deposit, either in cash, or bonds of the United States of America, or of the 
State of New Jersey, or of the State of New York, or of the Port Authority of New York and New 
Jersey, having a market value of that amount, as security for the full, faith9il and prompt 
performance of and compliance with, on the part of the Permittee, all of the terms, provisions, 
covenants and conditions of this Permit on its part to be fulfilled, kept, performed or observed. 
Bonds qualifying for deposit hereunder shall be in bearer form but if bonds of that issue were 
offered only in registered form, then the Permittee may deposit such bonds or bonds in registered 
form, provided, however, that the Port Authority shall be under no obligation to accept such 
deposit of a bond in registered form unless such bond has been re-registered in the name of the 
Port Authority (the expense of such re-registration to be borne by the Permittee) in a manner 
satisfactory to the Port Authority. The Permittee may request the Port Authority to accept a 
registered bond in the Permittee's name and if acceptable to the Port Authority the Permittee 
shall deposit such bond together with an irrevocable bond power (and such other instruments or 
other documents as the Port Authority may require) in form and substance satisfactory to the Port 
Authority. In the event the Required Security Deposit is returned to the Permittee, any expenses 
incurred by the Port Authority in re-registering a bond to the name of the Permittee shall be 
borne by the Permittee. In addition to any and all other remedies available to it, the Port 
Authority shall have the right, at its option, at any time and from time to time, \vith or without 
notice, to use the Required Security Deposit, or any part thereof, in whole or partial satisfaction 
of any of its claims or demands against the Permittee. There shall be no obligation on the Port 
Authority to exercise such right and neither the existence of such right nor the holding of the 
Required Security Deposit itself shall cure any default or breach of this Permit on the part of the 
Permittee. With respect to any bonds deposited by the Permittee, the Port Authority shall have 
the right, in order to satisfy any of its claims or demands against the Permittee, to sell the same in 
whole or in part, at any time, and from time to time, with or without prior notice at public or 
private sale, all as determined by the Port Authority, together with the right to purchase the smne 
at such sale free of all claims, equities or rights of redemption of the Permittee. The Permittee 
hereby waives all right to participate therein and all right to prior notice or demand of the amount 
or amounts of the claims or demands of the Port Authority against the Permittee. The proceeds 
of every such sale shall be applied by the Port Authority first to the costs and expenses of the 
sale (including but 'not limited to advertising or commission expenses) and then to the amounts 
due the Port Authdrity from the Permittee. Any balance remaining shall be retained in cash 
toward bringing the Required Security Deposit to the sum specified in Item 8 on tlie first page of 
this Permit. In the event that the Port Authority shall at any time or times so use the Required 
Security Deposit, or any part thereof, or if bonds shall have been deposited and the market value 
thereof shall have declined below the amount set forth in Item 8 on the first page of this Permit, 
the Permittee shall,'on demand of the Port Authority and within two (2) days thereafter, deposit 
with the Port Authority additional cash or bonds so as to maintain the Required Security Deposit 
at all times to the full amount above stated in Item 8 on the first page of this Permit, and such 
additional deposits 'shall be subject to all the conditions of this Section. A9er the expiration or 
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earlier revocation or termina4ion o4 the effective period of the permission under this Permit, and 
upon condition that the Permittee shall then be in no wise in default under any pa9 of this 
Permit, and upon written request therefor by the Permittee, the Po9 Authority will return the 
Required Security Deposit to the Permittee less the amount of any and all unpaid claims and 
demands (including estimated damages) of the Port Authority by reason of any default or breach 
by the Permittee of this Permit or any part thereof. The Permittee agrees that it will not assign or 
encumber the Required Security Deposit. The Permittee may collect or receive any interest or 
income earned on bonds and interest paid on cash deposited in interest-bearing bank accounts, 
less any part thereof or amount which the Port Authority is or may hereafter be entitled or 
authorized by law to retain or to charge in connection therewith, whether as or in lieu of an 
administrative expense, or custodial charge, or otherwise; provided, however, that the Port 
Authority shall not: be obligated by this provision to place or to keep cash deposited hereunder in 
interest-bearing barik accounts. 

(ii) • In lieu of the Required Security Deposit made in the form described above 
in paragraph (a)(i), the Permittee may at any time during the effective period of the permission 
granted under this Permit offer to deliver to the Port Authority, as security for all obligations of 
the Permittee under this Permit, a clean irrevocable letter of credit issued by a banking institution 
satisfactory to the Port Authority and having its main office within the Port of New York 
District, in favor of the Port Authority in the amount of the Required Security Deposit. The 
form and terms of such letter of credit, as well as the institution issuing it, shall be subject to the 
prior and continuing approval of the Port Authority. Such letter of credit shall provide that it 
shall continue throughout the effective period of the permission granted under this Permit and for 
a period of not less than six (6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent satisfactory letter. Upon notice of 
cancellation of a letter of credit, the Permittee agrees that unless, by a date twenty (20) days prior 
to the effective date of cancellation, the letter of credit is replaced by security in accordance with 
paragraph (a)(i) of this Section or another letter of credit satisfactory to the Port Authority, the 
Port Authority may draw down the full amount thereof and thereafter the Port Authority will 
hold the same as security under paragraph (a)(i) of this Section. Failure to provide such a letter 
of credit at any time during the effective period of the permission granted under this Permit, 
valid and available,,to the Port Authority, including any failure of any banking institution issuing 
any such letter of credit previously accepted by the Port Authority to make one or more 
payments as may be provided in such letter of credit, shall be deemed to be a breach of this 
Permit on the part of the Permittee. Upon acceptance of such letter of credit by the Port 
Authority, and upon request by the Permittee made thereafter, the Port Authority will return the 
Required Security Deposit, if any, theretofore made under and in accordance with the provisions 
of paragraph (a)(i):Of this Section. The Permittee shall have the same rights to receive such 
Required Security Deposit during the existence of a valid letter of credit as it would have to 
receive such sum upon expiration of the effective period of the permission granted under this 
Permit and fulfillment of the obligations of the Permittee hereunder. If the Port Authority shall 
make any drawing under a letter of credit held by the Port Authority hereunder, the Permittee on 
demand of the Port Authority and within two (2) days thereafter, shall bring the letter of credit 
back up to its full amount. 

(b) Provided that a Required Security Deposit amount is set forth in Item 8 on the 
first page of this Permit, and, provided, further, the amount of said Required Security Deposit is 
equal to or greater than $20,000.00, upon the execution of this Permit by the Permittee and 
delivery thereof to the Port Authority, the Permittee shall deliver to the Port Authority, as 
security for the full, faithful and prompt performance of and compliance with, on the part of the 
Permittee, all of the terms, provisions, covenants and conditions of the Permit on its part to be 
fulfilled, kept, performed or observed, a clean i9evocabIe letter of credit issued by a banking 
institution satisfactory to the Port Authority and having its main office within the Port of New 
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York Distriot and aeeeptable to the Port Authority, in favor of the Port Authority, and payable in 
the Port of New York District in the amount of the Required Security Deposit. The form and 
terms of such letter of credit, as well as the institution issuing it, shall he subject to the prior and 
continuing approval of the Port Authority. Such letter of credit shall provide that it shall 
continue throughout the effective period of the permission granted under this Permit and for a 
period of not less: than six (6) months thereafter; such continuance may he by provision for 
automatic renewal or by substitution of a subsequent clean and irrevocable satisfactory letter of 
credit. If requested by the Port Authority, said letter of credit shall be accompanied by a letter 
explaining the opinion of counsel for the hanking institution that the issuance of said clean, 
irrevocable letter of credit is an appropriate and valid exercise by the hanking institution of the 
corporate power conferred upon it by law. Upon notice of cancellation of a letter of credit, the 
Permittee agrees that unless the letter of credit is replaced by another letter of credit satisfactory 
to the Port Authority by a date not later than twenty (20) days prior to the effective date of 
cancellation, the Port Authority may draw down the full amount thereof and thereafter the Port 
Authority will hold the same as security. Failure to provide such a letter of credit at any time 
during the effective period of the permission granted under this Permit valid and available to the 
Port Authority, including any failure of any hanking institution issuing any such letter of credit 
previously accepted by the Port Authority to make one or more payments as may he provided in 
such letter of credit, shall he deemed to he a breach of this Permit on the part of the Permittee. If 
the Port Authority shall make any drawing under a letter of credit held by the Port Authority 
hereunder, the Pennittee, upon demand by the Port Authority and within two (2) days thereafter, 
shall bring the letter of credit hack up to the amount of the Required Security Deposit. No action 
by the Port Authority pursuant to the terms of any letter of credit, or any receipt by the Port 
Authority of ftinds from any hank issuing such letter of credit, shall be or he deemed to he a 
waiver of any defajilt by the Permittee under the terms of this Permit, and all remedies under this 
Permit and of the Port Authority consequent upon such default shall not be affected by the 
existence of a recourse to any such letter of credit. 

(c) The Permittee acknowledges and agrees that the Port Authority reserves the right, 
in its sole discretion at any time and from time to time upon sixty (60) days' notice to the 
Permittee, to adjust the amount of the Required Security Deposit. Not later than the effective 
date set forth in said notice by the Port Authority, the Permittee shall ftimish additional cash or 
bonds, as provided for in paragraph (a) above, or an amendment to, or a replacement of, the letter 
of credit providing for such adjusted amount of the Required Security Deposit, as the case may 
he, and such additional cash and/or bonds or adjusted (or replaced) letter of credit shall thereafter 
constitute the Required Security Deposit required under this Section. 

(d) If the Permittee is obligated by any other agreement to maintain a security deposit 
with the Port Authority to insure payment and performance by the Permittee of all fees, rentals, 
charges and obligations which may become due and owing to the Port Authority arising from the 
Permittee's operations at the Airport pursuant to any such other agreement or otherwise, then all 
such obligations under such other agreement and any deposit pursuant thereto also shall he 
deemed obligations of the Permittee under this Permit and as security hereunder as well as under 
any such other agreement and all provisions of such other agreement with respect to such 
obligations and any obligations thereunder of the Port Authority as to the security deposit are 
hereby incorporated herein by this reference as though fully set forth herein and hereby made a 
part hereof. The termination, revocation, cancellation or expiration of any other agreement to 
which such security shall apply or any permitted assignment of such other agreement shall not 
affect such ohligatihns as to such security which shall continue in ftill force and effect hereunder. 

6. Permittee's Operations: 
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(a) The Permittee shall provide to the PoO Authority, upon request of the PoO 
Authority from time to time, such information and data in connection with the permission 
granted hereunder as the PoO Authority may request and shall, if so requested by the PoO 
Authority, make periodic repoOs thereof to the PoO Authority utilizing such forms as may be 
adopted by the PoO Authority for such purpose. 

(b) The PermiOee shall daily remove from the AirpoO by means of facilities provided 
by it all garbage, debris and other waste material (whether solid or liquid) arising out of or in 
connection with the permission granted hereunder, and any such not immediately removed shall 
be temporarily stored in a clean and sanitary condition, in suitable garbage and waste receptacles, 
the same to be made of metal and equipped with tight-fitting covers, and to be of a design safely 
and properly to cobtain whatever material may be placed therein; said receptacles being provided 
and maintained the Permittee. The receptacles shall be kept covered except when filling or 
emptying the same. The Permittee shall exercise extreme care in removing such garbage, debris 
and other waste materials from the Airport. The manner of such storage and removal shall be 
subject in all respects to the continual approval of the Port Authority. No facilities of the Port 
Authority shall be used for such removal unless with its prior consent in writing. No such 
garbage, debris of other waste materials shall be or be permitted to be thrown, discharged or 
disposed into or upon the waters at or bounding the Airport. 

(c) The Permittee shall at all times that areas of the Airport are being used for the 
privileges permitted hereunder, maintain said areas in a clean and orderly condition and 
appearance. The Permittee shall promptly wipe up any oil, gasoline, grease, lubricants and other 
inflammable liquids and substances and any liquids and substances having a corrosive or 
detrimental effect on the paving or other surface of the ramps or other areas upon which it 
performs the privileges authorized by this Permit resulting from its operations hereunder. The 
Permittee shall repair, replace, repave or rebuild, or at the Port Authority's election, the 
Permittee shall pay to the Port Authority the cost to the Port Authority of repairing, replacing, 
repaving or rebuilding, all or any part of the ramps or other areas upon which it performs the 
privileges authorized by this Permit which may be damaged or destroyed by such oil, gasoline, 
grease, lubricants or other liquids or substances or by any other act or omission of the Permittee 
or its employees, except for reasonable wear and tear arising out of its operations thereon. 

(9) A principal purpose of the Port Authority in granting the permission under this 
Permit is to have [available at the Airport, the privileges which the PermiOee is permitted to 
render hereunder.) The Permittee agrees that it will conduct a first-class operation and will 
furnish all fixtures', equipment, personnel (including licensed personnel as necessary), supplies, 
materials and other facilities and replacements necessary or proper therefor, and keep the same in 
a first-class operating condition at all times. 

(e) The; PermiOee shall immediately comply with all. orders, directives and 
procedures as may be issued by the General Manager of the Airport covering the operations of 
the PermiOee under this Permit at any time and from time to time. The Port Authority may, at 
any time and from time to time, without prior notice or cause, withdraw or modify any 
designation, approval, substitution or redesignation given by it hereunder. 

(f) In the event of any injury or death to any person (other than employees of the 
PermiOee) at the Airport when caused by the PermiOee's operations, or damage to any property 
(other than the Permittee's property) at the Airport when caused by the Permittee's operations, 
the Permittee shall immediately notify the Port Authority and promptly thereafter furnish to the 
Port Authority copies of all reports given to the Permittee's insurance carrier. 
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(g) The operations of the Permittee, its employees, invitees and those doing business 
with it shall be conducted in an orderly and proper manner and so as not to annoy, disturb or be 
offensive to others at the Airport. The Permittee shall provide and its employees shall wear or 
carry badges or other suitable means of identification and the employees shall wear appropriate 
uniforms. The badges, means of identification and uniforms shall be subject to the written 
approval of the General Manager of the Airport. The Port Authority shall have the right to object 
to the Permittee as to the demeanor, conduct and appearance of the Permittee's employees, 
invitees and those doing business with it, whereupon the Permittee will take all steps necessary 
to remove the cause of the objection. 

(h) The. Permittee shall promptly repair or replace any property of the Port Authority 
damaged by the Permittee's operations at the Airport. 

7. Indemnitv: 

(a) The Permittee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse 
the Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incurred in connection with the defense of) all claims and demands of third Persons including but 
not limited to claims and demands for death or personal injuries, or for property damages, arising 
out of any default of the Permittee in performing or observing any term or provision of this 
Permit, or out of the operations of the Permittee hereunder, or out of any of the acts or omissions 
of the Permittee, its officers, employees or Persons who are doing business with the Permittee 
arising out of or in connection with the activities permitted hereunder, or arising out of the acts 
or omissions of the Permittee, its officers or employees at the Aiiport, including claims and 
demands of the City against the Port Authority for indemnification arising by operation of law or 
through agreementiof the Port Authority with the said City. 

(b) Without limiting any other term or provision hereof, the Permittee agrees to 
indemnify and hold harmless the Port Authority, its Commissioners, officers, employees, agents 
and representatives of and from any loss, liability, expense, suit or claim for damages in 
connection with any actual or alleged infringement of any patent, trademark or copyright, or 
arising from any alleged or actual unfair competition or other similar claim arising out of the 
operations of the Permittee under or in any wise connected with this Permit. 

(c) Without limiting any other term or provision hereof, the Permittee shall 
indemnify the Port. Authority and hold it harmless against all claims and demands of third 
Persons for damage to any aircraft cargo or baggage or any other property handled or delivered 
pursuant to the permission granted by this Permit. 

(d) If so directed, the Permittee shall at its own expense defend any suit based upon 
any such claim or demand, set forth in paragraphs (a), (b) and (c) above (even if such claim or 
demand is groundless, false or fraudulent), and in handling such it shall not, without obtaining 
express advance permission from the General Counsel of the Port Authority, raise any defense 
involving in any way the jurisdiction of the tribunal over the person of the Port Authority, the 
immunity of the Port Authority, its Commissioners, officers, agents or employees, the 
governmental nature of the Port Authority, or the provisions of any statutes respecting suits 
against the Port Authority. 

8. Liabilitv Insurance: 

(a) The Permittee, in its own name as insured and including the Port Authority as an 
additional insured, shall maintain and pay the premiums during the effective period of the Permit 
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on a policy or policies of Commercial General Liability Insurance, including premises-operations 
and products-completed operations and covering bodily-injury liability, including death, and 
property damage liability, none of the foregoing to contain care, custody or control exclusions, 
and providing for , coverage in the minimum limit set forth in Item 9 on the first page of this 
Permit, and Commercial Automobile Liability Insurance covering owned, non-owned and hired 
vehicles and including automatic coverage for newly acquired vehicles and providing for 
coverage in the minimum limit set forth in Item 9 on the first page of this Permit. Without 
limiting the foregoing, the Permittee shall maintain Workers' Compensation and Employers 
Liability Insurance in accordance with the Permittee's statutory obligations under the applicable 
State Workers' Compensation Law for those employees of the Permittee employed in operations 
conducted pursuant to this Permit at or from the Airport. In the event the Permittee maintains the 
foregoing insurance in limits greater than aforesaid, the Port Authority shall be included therein 
as an additional insured, except for the Workers' Compensation and Employers Liability 
Insurance policies, to the full extent of all such insurance in accordance with all terms and 
provisions of this Permit. 

(b) Eacjh policy of insurance, except for the Workers' Compensation and Employers 
Liability Insurance policies, shall also contain an ISO standard "separation of insureds" clause or 
a cross liability endorsement providing that the protections afforded the Permittee thereunder 
with respect to any claim or action against the Permittee by a third person shall pertain and apply 
with like effect with respect to any claim or action against the Permittee by the Port Authority 
and any claim or action against the Port Authority by the Permittee, as if the Port Authority were 
the named insured thereunder, but such clause or endorsement shall not limit, vary, change or 
affect the protections afforded the Port Authority thereunder as an additional insured. Each 
policy of insurance, shall also provide or contain a contractual liability endorsement covering the 
obligations assumed by the Permittee under Section 7 of the Terms and Conditions of this 
Permit. 

(c) All insurance coverages and policies required under this Section may be reviewed 
by the Port Authority for adequacy of terms, conditions and limits of coverage at any time and 
from time to time during the effective period of permission granted under this Permit. The Port 
Authority may, at any such time, require additions, deletions, amendments or modifications to 
the aforementioned insurance requirements, or may require such other and additional insurance, 
in such reasonable amounts, against such other insurable hazards, as the Port Authority may 
deem required and the Permittee shall promptly comply therewith. 

(d) Each policy shall contain a provision or endorsement that the policy may not be 
cancelled, terminated, changed or modified without giving thirty (30) days' written advance 
notice thereof to the Port Authority. Each policy shall contain a provision or endorsement that 
the insurer "shall not, without obtaining express advance permission from the General Counsel 
of the Port Authority, raise any defense involving in any way the Jurisdiction of the tribunal over 
the person of the Port Authority, the immunity of the Port Authority, its Commissioners, officers, 
agents or employees, the governmental nature of the Port Authority or the provisions of any 
statutes respecting suits against the Port Authority." The foregoing provisions or endorsements 
shall be recited in each policy or certificate to be delivered pursuant to the following paragraph 
(e). 

(e) A certified copy of each policy or a certificate or certificates of insurance 
evidencing the existence thereof, or binders, shall be delivered to the Port Authority upon 
execution and delivery of this Permit by the Permittee to the Port Authority. In the event any 
binder is delivered it shall be replaced within thirty (30) days by a certified copy of the policy or 
a certificate of insurance. Any renewal policy shall be evidenced by a renewal certificate of 
insurance delivered' to the Port Authority at least seven (7) days prior to the expiration of each 
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expiring policy, excepO for any policy expiring after the daOe of expioaOion of this Permit. The 
aforesaid insurance shall be written by a company or companies approved by the Port Authority. 
If at any time any insurance policy shall be or become unsatisfactory to the Port Authority as to 
form or substance or if any of the carriers issuing such policy shall be or become unsatisfactory 
to the Port Authority, the Permittee shall promptly obtain a new and satisfactory policy in 
replacement. If the Port Authority at any time so requests, a certified copy of each policy shall 
be delivered to or made available for inspection by the Port Authority. 

(f) The foregoing insurance requirements shall not in any way be construed as a 
limitation on the nature or extent of the contractual obligations assumed by the Permittee under 
this Permit. The; foregoing insurance requirements shall not constitute a representation or 
warranty as to the adequacy of the required coverage to protect the Permittee with respect to the 
obligations imposed on the Permittee by this Permit or any other agreement or by law. 

9. Special Endorsements: 

The Permittee hereby agrees to the terms and conditions of the endorsements attached 
hereto, hereby made a part hereof and marked "Special Endorsements". The terms and 
provisions of the Special Endorsements shall have the same force and effect and as if herein set 
forth in full. 

10. No Waiver: 

No failure by the Port Authority or the Terminal Four Lessee to insist upon the strict 
performance of any agreement, term or condition of this Permit or to exercise any right or 
remedy consequent upon a breach or default thereof, and no extension, supplement or 
amendment of this Permit during or after a breach thereof, unless expressly stated to be a waiver, 
and no acceptance by the Port Authority or the Terminal Four Lessee of fees, charges or other 
payments in whole or in part after or during the continuance of any such breach or default, shall 
constitute a waiver; of any such breach or default of such agreement, term or condition. No 
agreement, term or .condition of this Permit to be performed or complied with by the Permittee, 
and no breach or default thereof, shall be waived, altered or modified except by a written 
instrument executed by the Port Authority. No waiver by the Port Authority of any default or 
breach on the part of the Permittee in performance of any agreement, term or condition of this 
Permit shall affect or alter this Permit but each and every agreement, term and condition thereof 
shall continue in full force and effect with respect to any other then existing or subsequent breach 
or default thereof. 

« 
11. Removal of IPropertv: 

The personal property placed or installed by the Permittee at the Airport shall remain the 
property of the Permittee and must be removed on or before the expiration, revocation, 
cancellation or termination of the permission hereby granted, whichever shall be earlier. 
Without limiting the terms and provisions of paragraph (g) of Section 18 hereof, any such 
property remaining at the Airport after the effective date of such expiration, revocation, 
cancellation or termination shall be deemed abandoned by the Permittee and may be removed 
and disposed of by the Port Authority in any manner it so determines in its sole discretion and all 
the proceeds of any removal or disposition shall be retained by the Port Authority for its account 
and all costs and expenses of such removal and disposition shall be paid to the Port Authority by 
the Permittee when billed. 

12. Permittee's Representative: 
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The Permittee's representative specified in Item 3 on the first page of this Permit (or such 
substitute as the Permittee may hereafter designate in writing) shall have full authority to act for 
the Permittee in connection with this Permit, and any act or thing done or to be done hereunder, 
and to execute on,the Permittee's behalf any amendments or supplements to this Permit or any 
extension thereof, and to give and receive notices hereunder. 

13. Notices: 

Except where expressly required or permitted herein to be oral, all notices, directions, 
requests, consents and approvals required to be given to or by either party or the Terminal Four 
Lessee shall be in writing, and all such notices given by the Port Authority or the Terminal Four 
Lessee to the Permittee shall be validly given if sent by registered or certified mail addressed to 
the Permittee at the address specified on the first page hereof or at the latest address that the 
Permittee may substitute therefor by notice to the Port Authority, or left at such address, or 
delivered to the Permittee's representative. Any notice from the Permittee to the Port Authority 
shall be validly given if sent by registered or certified mail addressed to the Executive Director 
of the Port Authority at 225 Park Avenue South, New York, New York 10003 or at such other 
address as the Port Authority shall hereafter designate by notice to the Permittee. If mailed, the 
notices herein required to be given shall be deemed effective and given as of the date of the 
certified or registered mailing thereof. 

14. Late Char&es: 

If the Permittee should fail to pay any amount required under this Permit when due to the 
Port Authority or the Terminal Four Lessee including without limitation any payment of any 
fixed or percentage fee or any payment of utility or other charges, or if any such amount is found 
to be due as the result of an audit, then, in such event, the Port Authority may impose (by 
statement, bill or Otherwise) a late charge with respect to each such unpaid amount for each late 
charge period (hereinbelow described) during the entirety of which such amount remains unpaid, 
each such late charge not to exceed an amount equal to eight-tenths of one percent of such 
unpaid amount for each late charge period. There shall be twenty-four (24) late charge periods 
on a calendar year basis; each late charge period shall be for a period of at least fifteen (15) 
calendar days except one late charge period each calendar year may be for a period of less than 
fifteen (15) (but not less than thirteen (13)) calendar days. Without limiting the generality of the 
foregoing, late charge periods in the case of amounts found to have been owing to the Port 
Authority as the result of Port Authority audit findings shall consist of each late charge period 
following the date the unpaid amount should have been paid under this Permit. Each late charge 
shall be payable immediately upon demand made at any time therefor by the Port Authority. No 
acceptance by the Port Authority or the Terminal Four Lessee of payment of any unpaid amount 
or of any unpaid late charge amount shall be deemed a waiver of the right of the Port Authority 
or the Terminal Four Lessee to payment of any late charge or late charges payable under the 
provisions of this Section with respect to such unpaid amount. Nothing in this Section is 
intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) any rights of 
the Port Authority or the Terminal Four Lessee under this Permit, including without limitation 
the Port Authority's rights set forth in Section 2 of these Terms and Conditions, or (ii) any 
obligations of the: Permittee under this Permit. In the event that any late charge imposed 
pursuant to this Section shall exceed a legal maximum applicable to such late charge, then, in 
such event, each such late charge payable under this Permit shall be payable instead at such legal 
maximum. 
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15. Non-discrimination: 

(a) Without limiting the generality of any of the provisions of this Permit, the 
Permittee, for itself, its successors in interest and assigns, as a part of the consideration hereof, 
does hereby agree that (1) no person on the grounds of race, creed, color, national origin or sex 
shall be excluded from participation in, denied the benefits of, or be otherwise subject to 
discrimination in the use of any space at the Airport and the exercise of any privileges under this 
Permit, (2) that ih the construction of any improvements on, over, or under any space at the 
Airport and the fhmishing of any service thereon by the Permittee, no person on the grounds of 
race, creed, color, national origin or sex shall be excluded from participation in, denied the 
benefits of, or otherwise be subject to discrimination, (3) that the Permittee shall use any space at 
the Airport and exercise any privileges under this Permit in compliance with all other 
requirements impbsed by or pursuant to Title 49, Code of Federal Regulations, Department of 
Transportation, Subtitle A, Office of the Secretary, the Department of Transportation-
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations may be 
amended, and any other present or future laws, rules, regulations, orders or directions of the 
United States of America with respect thereto which from time to time may be applicable to the 
Permittee's operations thereat, whether by reason of agreement between the Port Authority and 
the United States Government or otherwise. 

(b) The Permittee shall include the provisions of paragraph (a) of this Section in 
every agreement or concession it may make pursuant to which any Person or Persons, other than 
the Permittee, operates any facility at the Airport providing services to the public and shall also 
include therein a provision granting the Port Authority a right to take such action as the United 
States may direct to enforce such provisions. 

(c) The Permittee's noncompliance with the provisions of this Section shall constitute 
a material breach of this Permit. Without limiting any other term or provision hereof or any 
other rights or remedies of the Port Authority hereunder or at law or equity, in the event of the 
breach by the Penjiittee of any of the above non-discrimination provisions, the Port Authority 
may take any appropriate action to enforce compliance or by giving twenty-four (24) hours' 
notice, may revoke this Permit and the permission hereunder; or may pursue such other remedies 
as may be provided by law; and as to any or all of the foregoing, the Port Authority may take 
such action as the United States may direct. 

(d) Without limiting any other term or provision hereof, the Permittee shall indemnify 
and hold harmless the Port Authority from any claims and demands of third Persons, including 
the United States of America, resulting from the Permittee's noncompliance with any of the 
provisions of this Section and the Permittee shall reimburse the Port Authority for any loss or 
expense incurred by reason of such noncompliance. 

(e) Nothing contained in this Section shall grant or shall be deerhed to grant to the 
Permittee the right to transfer or assign this Permit, to make any agreement or concession of the 
type mentioned in paragraph (b) hereof, or any right to perform any construction on any space at 
the Airport, or any right to use or. occupy any space at the Airport. 

16. Affirmative Action: 

The Permittee assures that it will undertake an affirmative action program as required by 
14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of race, creed, color, 
national origin, or sex be excluded from participating in any employment activities covered in 14 
CFR Part 152, Subpart E. The Permittee assures that no person shall be. excluded on these 
grounds from participating in or receiving the services or benefits of any program or activity 

Page 24 of Terms and Conditions 
Privilege Permit (JFK 3/09) 



covered by this subpart. The Permittee assures that it will require that its covered 
suborgaoizations provide assurances to the Permittee that they similarly will undertake 
affirmative action programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Part 152, Subpart E, to the same effect. 

17. Rules and Regulations: 

(a) The Permittee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with it, to observe and obey) the rules and regulations and 
procedures of the Port Authority now in effect, and such further reasonable rules and regulations 
and procedures which may from time to time during the effective period of this Permit, be 
promulgated by the Port Authority for reasons of safety, health, preservation of property or 
maintenance of a good and orderly appearance of the Airport or for the safe and efficient 
operation of the Airport. The Port Authority agrees that, except in cases of emergency, it shall 
give notice to the Permittee of every rule and regulation hereafter adopted by it at least five (5) 
days before the Permittee shall be required to comply therewith. 

(b) The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future rules and regulations, requirements, orders and directions of the 
New York Board of Fire Underwriters and the New York Fire Insurance Exchange, and any 
other body or organization exercising similar functions which may pertain or apply to the 
Permittee's operations hereunder. If by reason of the Permittee's failure to comply with the 
provisions of this Section, any fire insurance, extended coverage or rental insurance rate on the 
Airport or any part thereof, or upon the contents of any building thereon, shall at any time be 
higher than it othervvise would be, then the Permittee shall on demand pay the Port Authority that 
part of all fire insurance premiums paid or payable by the Port Authority which shall have been 
charged because of such violation by the Permittee. 

18. Prohibited Acts 

(a) The Permittee shall not do or permit to be done any act which 

(i) i will invalidate or be in conflict with any fire insurance policies covering 
the Airport or any part thereof or upon the contents of any building thereon, or 

(ii) will increase the rate of any fire insurance, extended coverage or rental 
insurance on the Airport or any part thereof or upon the contents of any building thereon, or 

(iii) in the opinion of the Port Authority will constitute a hazardous condition, 
so as to increase the risks normally attendant upon the operations contemplated by this Permit, or 

(iv) may cause or produce upon the Airport any unusual noxious or 
objectionable smokes, gases, vapors or odors, or 

(v) may interfere with the effectiveness or accessibility of any drainage and 
sewerage system, water system, communications system, fire protection system, sprinkler 
system, alarm system, fire hydrant and hose, if any, installed or located or to be installed or 
located in or on the Airport, or 

(vi) ' shall constitute a nuisance or injury in or on the Airport or which may 
result in the creation, commission or maintenance of a nuisance or injury in or on the Airport. 

For the purpose of this paragraph (a), "Airport" includes all structures located thereon. 
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(b) The Permittee shaO not dispose of, release or discharge nor permit anyone to 
dispose of, release or discharge any Hazardous Substance on the Airport except that the 
PermiOee may release or discharge de-icing fluids utilized in the Permittee's ordinary course of 
business in the performance of any of the privileges granted hereunder so long as such release or 
discharge is not a violation of the terms and conditions of Sections 17 or 19 hereof. In addition 
to and 8vithout limiting Section 19 hereof, any Hazardous Substance disposed of, released or 
discharged by the Permittee (or permitted by the Permittee to be disposed of, released or 
discharged) on the Airport shall upon notice by the Port Authority to the Permittee and subject to 
the provisions of paragraph (f) of Section 17 hereof and to all Environmental Requirements, be 
completely remoVed and/or remediated by the Permittee at its sole cost and expense, provided, 
however, the forgoing shall not apply to releases and discharges which are in compliance with 
the terms and conditions of Sections 17 and 19 hereof of de-icing fluids utilized in the 
Permittee's ordinary course of business in the performance of any of the privileges granted 
hereunder and the obligation of the Permittee to remove and remediate such de-icing fluids shall 
be as required by the terms and conditions of Sections 17 and 19 hereof. The obligations of the 
Permittee pursuant to this paragraph shall survive the expiration, revocation, cancellation or 
termination of this Permit. 

(c) The Permittee shall not dispose of nor permit anyone to dispose of any waste 
materials (whether liquid or solid) by means of any toilets, sanitary sewers or storm sewers. 

(d) (i) The Permittee shall not employ any persons or use any labor, or use or 
have any equipment, or permit any condition to exist, which shall or may cause or be conducive 
to any labor complaints, troubles, disputes or controversies at the Airport which interfere or are 
likely to interfere with the operation of the Airport or any part thereof by the Port Authority or 
with the operations of the lessees, licensees, permittees or other users of the Airport or with the 
operations of the Permittee under this Permit. 

(ii) The Permittee shall immediately give notice to the Port Authority (to be 
followed by written notice and reports) of any and all impending or existing labor complaints, 
troubles, disputes or controversies and the progress thereof. The Permittee shall use its best 
efforts to resolve any such complaints, troubles, disputes or controversies. 

(iii) The Permittee acknowledges that It is familiar with the general and local 
conditions prevailing at the Airport and with the all pertinent matters and circumstances which 
may in any way affect performance of the privileges granted under this Permit. 

(e) The,Permittee shall not solicit business on the public areas of the Airport and the 
use, at any time, of hand or standard megaphones, loudspeakers or any electric, electronic or 
other amplifying device is hereby expressly prohibited. 

(f) The, Permittee shall not install any fixtures or make any alterations, additions, 
improvements or 8;epairs to any property of the Port Authority except with the prior 8vritten 
approval of the Port Authority. 

(g) No signs, posters or similar devices shall be erected, displayed or maintained at 
the Airport without the 8vritten approval of the General Manager of the Airport; and any not 
approved by such General Manager or not removed by the Permittee upon the termination, 
revocation, expiration or cancellation of this Permit may be removed by the Port Authority at the 
expense of the Permittee. 

Page 26 of Terms and Conditions 
Privilege Permit (JFK 3/09) : 



(h) The Permittee shall not operate any engine or any item of automotive equipment 
in any enclosed space at the Airport unless such space is adequately ventilated. 

(i) The Permittee shall not use any cleaning materials having a harmful or corrosive 
effect on any part of the Airport. 

(j) The Permittee shall not fuel or defuel any equipment in any enclosed space at the 
Airport without the prior approval of the General Manager of the Airport except in accordance 
with Port Authority rules and regulations. 

(k) The Permittee shall not start or operate any engine or any item of automotive 
equipment in any enclosed space at the Airport unless such space is adequately ventilated and 
unless such engine is equipped with a proper spark-arresting device. 

19. Law Compliance: 

(a) The Permittee shall procure all licenses, certificates, permits or other 
authorization from all governmental authorities, if any, having jurisdiction over the Permittee's 
operations at the Airport which may be necessary for the Permittee's operations thereat. 

(b) The Permittee shall pay all taxes, license, certification, permit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operations 
at the Airport or on the Gross Receipts, Terminal Four Gross Receipts or income therefrom, and 
shall make all applications, reports and returns required in connection therewith. 

(c) The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future governmental laws, rules, regulations, requirements, orders and 
directions which may pertain or apply to the Permittee's operations at the Airport. 

(d) The Permittee's obligations to comply with governmental requirements are 
provided herein f^or the purpose of assuring proper safeguards for the protection of Persons and 
property at the Airport and are not to be construed as a submission by the Port Authority to the 
application to itself of such requirements or any of them. 

(e) The Port Authority has agreed by a provision in the City Lease with the City 
covering the Airport to conform to the enactments, ordinances, resolutions and regulatioris of the 
City and of its various departments, boards and bureaus in regard to the construction and 
maintenance of buildings and structures and in regard to health and fire protection, to the extent 
that the Port Authority finds it practicable so to do. The Permittee shall, within forty-eight (48) 
hours after its receipt of any notice of violation, warning notice, summons, or other legal process 
for the enforcement of any such enactment, ordinance, resolution or regulation, deliver the same 
to the Port Authority for examination and determination of the applicability of the agreement of 
lease provision thereto. Unless otherwise directed in writing by the Port Authority, the Permittee 
shall conform to such enactments, ordinances, resolutions and regulations insofar as they relate 
to the operations of the Permittee at the Airport. In the event of compliance with any such 
enactment, ordinance, resolution or regulation on the part of the Permittee, acting in good faith, 
commenced after such delivery to the Port Authority but prior to the receipt by the Permittee of a 
written direction from the Port Authority, such compliance shall not constitute a breach of this 
Permit, although the Port Authority thereafter notifies the Permittee to refrain from such 
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compliance. Nothing herein contained shall release or discharge the Permittee from compliance 
with any other provision hereof respecting governmental requirements. 

20. Trademarks and Patent Infringement: 

The Permittee represents that it is the owner of or fully authorized to use or sell any and 
all services, processes, machines, articles, marks, names or slogans used or sold by it in its 
operations under or in any wise connected with this Permit. 

21. Inspection: 

The Port Authority shall have the right at any time and as often as it may consider it 
necessary to inspect the Permittee's machines and other equipment, any services being rendered, 
any merchandise being sold or held for sale by the Permittee, and any activities or operations of 
the Permittee hereunder. Upon request of the Port Authority, the Permittee shall operate or 
demonstrate any machines or equipment owned by or in the possession of the Permittee on the 
Airport or to be placed or brought on the Airport, and shall demonstrate any process or other 
activity being carried on by the Permittee hereunder. Upon notification by the Port Authority of 
any deficiency in any machine or piece of equipment, the Permittee shall immediately make 
good the deficiency or withdraw the machine or piece of equipment from service, and provide a 
satisfactory substitute. 

22. Federal Aid: 

(a) The Permittee shall 

(i) furnish good, prompt and efficient service hereunder, adequate to meet all 
demands therefor at the Airport; 

(ii) ' furnish said service on a fair, equal and non-discriminatory basis to all 
users thereof; and 

(iii) charge fair, reasonable and non-discriminatory prices for each unit of sale 
or service, provided that the Permittee may make reasonable and non-discriminatory discounts, 
rebates or other similar types of price reductions to volume purchasers. 

As used in the above subsections "service" shall include furnishing of parts, materials and 
supplies (including sale thereof). 

(b) The Port Authority has applied for and received a grant or grants of money from 
the Administrator of the Federal Aviation Administration pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authority may in the future apply for and 
receive further such grants. In connection therewith the Port Authority has undertaken and may 
in the future undertake certain obligations respecting its operation of the Airport and the 
activities of its contractors, lessees and permittees thereon. The performance by the Permittee of 
the promises and obligations contained in this Permit is therefore a special consideration and 
inducement to the issuance of this Permit by the Port Authority, and the Permittee fbrther agrees 
that if the Administrator of the Federal Aviation Administration or any other governmental 
officer or body having jurisdiction over the enforcement of the obligations of the Port Authority 
in conriection with Federal Airport Aid, shall make any orders, recommendations or suggestions 
respecting the performance by the Permittee of its obligations under this Permit, the Permittee 
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will p3omp3ly comply therewith at the time or times, wheo and to the extent that the Port 
Authority may direct. 

23. Capacity artd Competition: 

(a) The Permittee shall refrain from entering into continuing contracts or 
arrangements with any third Person for furnishing services covered hereunder when such 
contracts or arrarigements will have the effect of utilizing to an unreasonable extent the 
Permittee's capacity for rendering such services. A reasonable amount of capacity shall be 
reserved by the Permittee for the purpose of rendering services hereunder to those who are not 
parties to continuing contracts with the Permittee. 

(b) The Permittee shall not enter into any agreement or understanding, express or 
implied, binding or non-binding, with any other Person who may furnish services at the Airport 
similar to those furnished hereunder which will have the effect of (i) fixing rates and charges to 
be paid by users of the services; (ii) lessening or preventing competition between the Permittee 
and such other furnishers of services; or (iii) tending to create a monopoly on the Airport in 
connection with the furnishing of such services. 

24. Business Development and Records: 

(a) In connection with the exercise of the privileges granted hereunder, the Permittee 
shall: 

(i) ' use its best efforts in every proper manner to develop and increase the 
business conducted by it hereunder; 

(ii) : not divert or cause or allow to be diverted, any business from the Airport; 

(iii) •• maintain, in English and in accordance with accepted accounting practice, 
during the effective period of this Permit, for one (I) year after the expiration or earlier 
revocation, cancellation or termination thereof, and for a ftirther period extending until the 
Permittee shall, upon request to the Port Authority, receive written permission from the Port 
Authority to do otherwise, full and complete records and books of account (including without 
limitation all agreeinents and all source documents such as but not limited to original invoices, 
invoice listings, timekeeping records, and work schedules) recording all transactions of the 
Permittee at, through, or in anywise connected with the Airport, which records and books of 
account shall be kept at all times within the Port of New York District and shall separately state 
and identify the Authorized Service performed at Terminal Four, the Authorized Service 
performed at the Airport at any location other than Terminal Four and all other services 
performed at the Airport at any location other than Terminal Four, and; 

(iv) cause any company which is owned or controlled by the Permittee, or any 
company which Owns or controls the Permittee, if any such company performs services similar 
to those performed by the Permittee (any such company being hereinafter called an ''Affiliate" 
and all such companies being hereinafter called the "Affiliates") to maintain, in English and in 
accordance with accepted accounting practice, during the effective period of this Permit, for one 
(1) year after the expiration or earlier revocation, cancellation or termination thereof, and for a 
further period extending until the Permittee shall, upon request to the Port Authority, receive 
written permission from the Port Authority to do otherwise, full and complete records and books 
of account (including without limitation all agreements and all source documents such as but not 
limited to original invoices, invoice listings, timekeeping records, and work schedules) recording 
all transactions of each Affiliate at, through, or in anywise connected with the Airport, which 
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recor2s and books 08 account shall be kept at all times within the 8ort 08 New York District an2 
shall separately state and identify each activity (including without limitation the Authorized 
Service) performed at the Airport, the Authorized Service performed at Terminal Four and all 
other services performed at the airport at any location other than Terminal Four; 

(v) permit and/or cause to be permitted in ordinary business hours during the 
effective period of this Fermit, for one (1) year thereafter, and during such further period as is 
mentioned in the preceding paragraphs (a)(iii) and (a)(iv), the examination and audit by the 
officers, employees and representatives of the Port Authority 08 all the records and books 08 
account of the l^ermittee (including without limitation all corporate records and books of account 
which the Port Authority in its sole discretion believes may be relevant for the identification, 
determination or calculation of Gross Receipts and/or Terminal Four Gross Receipts and which 
the Terminal Four Lessee, in its sole discretion, believes may be relevant for identification, 
determination or calculation of Terminal Four Receipts, all agreements, and all source 
documents) and all the records and books 08 account of all Affiliates (including without 
limitation all corporate records and books 08 account which the Port Authority in its sole 
discretion believes may be relevant for the identification, determination or calculation 08 Gross 
Receipts and/or Terminal Four Gross Receipts and which the Terminal Four Lessee, in its sole 
discretion, believes may be relevant for identification, determination or calculation of Terminal 
Four Receipts, all agreements, and all source documents) (all 08 the foregoing records and books 
described in this paragraph (a)(v) being hereinafter collectively referred 80 as the "Books and 
Records") within ten (10) days following any request by the Port Authority from time to time 
and at any time to examine and audit any Books and Records; 

(vi) , if the Permittee has performed any privilege or portion thereof at Terminal 
Four, then permit and/or cause to be permitted in ordinary business hours during the effective 
period of the Permit, for one (1) year thereafter, and during such further period as is mentioned 
in the preceding paragraphs (a)(iii) and (a)(iv), the examination and audit by the officers, 
employees and representatives of the Terminal Four Lessee of all Books and Records within ten 
(10) days following any request by the Terminal Four Lessee from time to time and at any time 
to examine and audit any Books and Records; 

(vii). permit the inspection by the officers, employees and representatives of the 
Port Authority and the Terminal Four Lessee of any equipment used by the Permittee, including 
but not limited to the equipment described in paragraph (a)(viii) below; and 

(viii) install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices, including without limitation coniputerized record keeping systems, 
for recording orders taken, or services rendered, as may be appropriate to the Permittee's 
business and necessary or desirable to keep accurate records of Gross Receipts and Terminal 
Four Gross Receipts, and without limiting the generality of the foregoing, for any privilege 
involving cash sales, install and use cash registers or other electronic cash control equipment that 
provides for non-resettable totals. 

(b) Without implying any limitation on the right of the Port Authority to revoke this 
Permit for cause for breach of any term, condition or provision thereof, including but not limited 
to, breach of any term, condition or provision of paragraph (a) above, the Perrnittee understands 
that the full reporting and disclosure to the Port Authority of all Gross Receipts and Terminal 
Four Gross Receipts and to the Terminal Four Lessee of all Terminal Four Gross Receipts and 
the Permittee's compliance with all the provisions of paragraph (a) above are of the utmost 
importance to the Port Authority in having entered into the percentage fee arrangement under 
this Permit. In the event any Books and Records are maintained outside the Port of New York 
District or in the event of the failure of the Permittee to comply with all the provisions of 
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p9ragraphs (a)(ii) tlirough (a)(viii) above t4ien, in addition to all, and witliout limiting any other, 
rights and remedies of the Port Authority and the Terminal Four Lessee under this Permit or 
otherwise and in addition to all of the Permittee's other obligations under this Permit; 

(i) the Port Authority may estimate the Gross Receipts on any basis that the 
Port Authority, in its sole discretion, shall deem appropriate, such estimation to be final and 
binding on the Permittee and the fees based thereon shall be payable to the Port Authority when 
billed; and/or 

(ii) the Port Authority or the Terminal Four Lessee may estimate the Terminal 
Four Gross Receipts on any basis that the Port Authority or the Terminal Four Lessee, in its sole 
discretion, shall deem appropriate, such estimation to be final and binding on the Permittee and 
the fees based thereon shall be payable to the Terminal Four Lessee when billed; and/or 

8iii) if any Books and Records are maintained outside of the Port of New York 
District, then the Port Authority in its sole discretion may (x) require on ten (10) days' notice to 
the Permittee that any such Books and Records be made available to the Port Authority within 
the Port of New York District for examination and audit pursuant to paragraph (a)(v) hereof 
and/or (y) examine and audit any such Books and Records pursuant to paragraph (a)(v) at the 
location(s) they are maintained and if such Books and Records are maintained within the 
contiguous United.States the Permittee shall pay to the Port Authority when billed all travel costs 
and related expenses, as determined by the Port Authority, for Port Authority auditors and other 
representatives, employees and officers in connection with such examination and audit and if 
such Books and Records are maintained outside the contiguous United States the Permittee shall 
pay to the Port Authority when billed all costs and expenses of the Port Authority, as determined 
by the Port Authority, of such examination and audit, including but not limited to, salaries, 
benefits, travel costs and related expenses, overhead costs, and fees and charges of third party 
auditors retained by the Port Authority for the purpose of conducting such audit and 
examination. 

(iv) if any Books and Records are maintained outside of the Port of New York 
District, then the Terminal Four Lessee in its sole discretion may (x) require on ten (10) days' 
notice to the Permittee that any such Books and Records be made available to the Terminal Four 
Lessee within the Port of New York District for examination and audit pursuant to paragraph 
(a)(vi) hereof and/or (y) examine and audit any such Books and Records pursuant to p^agraph 
(a)(vi) at the location(s) they are maintained and if such Books and Records are maintained 
within the contiguous United States the Permittee shall pay to the Terminal Four Lessee when 
billed all travel costs and related expenses, as determined by the Terminal Four Lessee, for 
Terminal Four Lessee auditors and other representatives, employees and officers in connection 
with such examination and audit and if such Books and Records are maintained outside the 
contiguous Uniteds States the Permittee shall pay to the Terminal Four Lessee when billed all 
costs and expenses^ of the Terminal Four Lessee, as determined by the Terminal Four Lessee, of 
such examination and audit, including but not limited to, salaries, benefits, travel costs and 
related expenses, overhead costs, and fees and charges of third party auditors retained by the 
Terminal Four Lessee for the purpose of conducting such audit and examination. 

(c) In tlte event that upon conducting an examination and audit as described in this 
Section the Port Authority or the Terminal Four Lessee determines that unpaid amounts are due 
to the Port Authority or to the Terminal Four Lessee by the Permittee (the '''Audit Findings"), the 
Permittee shall be obligated, and hereby agrees, to pay to the Port Authority and/or the Terrninal 
Four Lessee a service charge in the amount equal to five percent (5%) of the Audit Findings. 
Each such service charge shall be payable immediately upon demand (by notice, bill or 
otherwise) made at any time therefor by the Port Authority or by the Terminal Four Lessee. Such 
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service c9ia9ge (s) shall be exclusive of, and in addition to, any and all other moneys 09 amounts 
due to the 6011 Autho9ity 09 the Terminal Four Lessee by the Permittee under this Permit or 
otherwise. Such service charge shall not be payable if the Port Authority has received, for each 
month covered by the examination and audit period, the Monthly Sworn Statement of Gross 
Receipts, as provided in Section 4(a)(ii). No acceptance by the Port Authority of payment of any 
unpaid amount or of any unpaid service charge shall be deemed a waiver of the right of the Port 
Authority of payment of any late charge(s) or other service charge(s) payable under the 
provisions of this Section with respect to such unpaid amount. Each such service charge shall be 
and become fees, recoverable by the Port Authority in the same manner and with like remedies 
as if it were originally a part of the fees to be paid. Nothing in this Section is intended to, or shall 
be deemed to, affect, alter, modify or diminish in any way (i) any rights of the Port Authority 
under this Permit, including, without limitation, the Port Authority's rights to revoke this Permit 
or (ii) any obligations of the Permittee under this Permit. 

(d) Without implying any limitation on the rights or remedies of the Port Authority 
under this Permit or otherwise including without limitation the right of the P01I Authority to 
revoke this Permit for cause for breach of any term or provision of paragraphs (a)(iii) or (a)(iv) 
above and in addition thereto, in the event any of the Books and Records are not maintained in 
English, then this Permittee shall pay to the Port Authority when billed, all costs and expenses of 
the Port Authority, as determined by the Port Authority, to translate such Books and Records into 
English. 

(e) The foregoing auditing costs, expenses and amounts of the Port Authority set 
forth in paragraphs (b), (c) and (d) above shall be deemed fees under this Permit payable to the 
Port Authority with the same force and effect as the Basic Percentage Fee and all other fees 
payable to the Port, Authority hereunder and the foregoing auditing costs, expenses and amounts 
of the Terminal Four Lessee set forth in paragraphs (b), (c) and (d) above shall be deemed fees 
under this Permit payable to the Terminal Four Lessee with the same force and effect as the 
Terminal Four Percentage Fee and all other fees payable to the Terminal Four Lessee hereunder. 

25. Rates and Charges: 

The Permittee shall establish rates and discounts therefrom which are in compliance with 
Section 22 hereof,(each such rate and discount is hereinafter called an "Established Rate"). 
Upon request by the Port Authority, the Permittee shall provide the Port Authority its rates and 
discounts therefrorn for goods and services furnished hereunder. If the Permittee applies any rate 
in excess of the Established Rate therefor or extends a discount less than the Established 
Discount therefor, the amount by which the charge based on such actual rate or actual discount 
deviates from a charge based on the Established Rate shall C9)nstitute an overcharge which will, 
upon demand of the Port Authority or the Permittee's customer, be promptly refunded to the 
customer. If the Permittee applies any rate which is less than the Established Rate therefor or 
extends a discount which is in excess of the Established Rate therefor, the ahiount by which the 
charge based on such actual rate or actual discount deviates from a charge based on the 
Established Rate shall constitute an undercharge and an amount equivalent thereto shall be 
included in Gross Receipts and Terminal Four Gross Receipts hereunder and the Basic 
Percentage Fee and the Terminal Four Percentage Fee shall be payable in respect thereto. 
Notwithstanding any repayment of overcharges to a customer by the Permittee or any inclusion 
of undercharges in Gross Receipts or Terminal Four Gross Receipts any such overcharge or 
undercharge shall constitute a breach of the Permittee's obligations hereunder and the Port 
Authority shall have all remedies consequent upon such breach which would otherwise be 
available to it at law, in equity or by reason of this Permit. 

26. Other Agreements: 
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In the event; the terms and provisions of any agreement entered into by the Permittee with 
any third Person in connection with the privileges granted hereunder are contrary to or conflict or 
are inconsistent with the terms and provisions of this Permit, the terms and provisions of this 
Permit shall be controlling, effective and determinative. 

27. City Lease Provisions: 

(a) The Permittee acknowledges that it has received a copy of, and is familiar with 
the contents of, the City Lease. The Permittee acknowledges that no greater rights or privileges 
are hereby granted to the Pennittee than the Port Authority has the power to grant under the City 
Lease. 

(b) In accordance with the provisions of the City Lease, the Port Authority and the 
Permittee hereby agree as follows: 

(i) This Permit is subject and subordinate to the City Lease and to any interest 
superior to that of the Port Authority; 

(ii) The Permittee shall not pay the fees or other sums under this Permit for 
more than one (1) month in advance (excluding security or other deposits required under this 
Permit); 

(iii): With respect to this Permit, the Permittee on the termination of the City 
Lease will, at the option of the City, enter into a direct permit on identical terms with the City; 

(iv) . The Permittee shall indemnify the City, as third party beneficiary 
hereunder, with respect to all matters described in Section 31 of the City Lease that arise out of 
the Permittee's operations at the Airport, or arise out of the acts or omissions of the Permittee's 
officers, employees, agents, representatives, contractors, customers, business visitors and guests 
at the Airport with the Permittee's consent; 

(v) . The Permittee shall not use any portion of the Airport for any use other 
than as permitted under the City Lease; 

(vi) The Permittee shall use the Airport in a manner consistent with the Port 
Authority's obligations under Section 28 of the City Lease; 

(vii) The failure of the Permittee to comply with the foregoing provisions shall 
he an event of default under this Permit, which shall provide the Port Authority with the right to 
revoke this Permit and exercise any other rights that the Port Authority may have as the grantor 
of the permission hereunder; and 

(viii) The City shall he named as an additional insured or loss payee, as 
applicable, under each policy of insurance procured by the Permittee pursuant to this Permit. 

28. Counterclaims: 

The Permittee specifically agrees that it shall not interpose any claims as 
counterclaims in any action for non-payment of fees or other amounts, which may he brought by 
the Port Authority unless such claims would he deemed waived if not so interposed. 
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29. Continued Exercise of Privilege After Expiration. Revocation or Termination: 

(a) The Permittee acknowledges that the failure of the Permittee to cease to 
perform the Authorized Service at the Airport from the effective date of such expiration, 
revocation or termination will or may cause the Port Authority injury, damage or loss, ^d the 
Permittee hereby assumes the risk of such injury, damage or loss and hereby agrees that it shall 
be responsible for the same and shall pay the Port Authority for the same whether such are 
foreseen or unforeseen, special, direct, consequential or otherwise and the Permittee hereby 
expressly agrees to indemnify and hold the Port Authority harmless against any such injury, 
damage or loss. The Permittee acknowledges that the Port Authority reserves all its legal and 
equitable rights and remedies in the event of such failure by the Permittee to cease performance 
of the Authorized Service. 

(b) The Permittee hereby acknowledges and agrees that, subject to the foregoing, all 
terms and provisions of this Permit shall be and continue in hill force and effect during any Post-
Termination Period: 

30. Miscellaneous: 

(a) It is understood and agreed that the Port Authority shall not furnish, sell or supply 
to the Permittee any services or utilities in connection with this Permit. 

(b) No Commissioner, Director, officer, agent or employee of either party shall be 
charged personally by the other party with any liability, or held liable to the other party, under 
any term or provisibn of this Permit, or because of the party's execution or attempted execution, 
or because of any breach thereof. 

(c) The Section and paragraph headings, if any, in this Permit are inserted only as a 
matter of convenience and for reference and in no way define, limit or describe the scope or 
intent of any provision hereof. 

(d) This Permit, including the attached Special Endorsements, constitutes the entire 
agreement of the Port Authority and the Permittee on the subject matter hereof. This Permit may 
not be changed, modified, discharged or extended, except by written instrument duly executed on 
behalf of the Port Authority and the Permittee or except by notice as specifically set forth in 
Sections 4 and 13 hereof. The Permittee agrees that no representations or warranties shall be 
binding upon the Port Authority unless expressed in writing herein. 

Initialled: 
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: For Port Authority Use Only 

iPermit Number: AYD-992 

JOHN F. KENNEDY INTERNATIONAL AIRPORT 
PRIVILEGE PERMIT 

The Port Authority of New York and New Jersey (the "Port Authority") hereby grants to the Permittee named 
below the described non-exclusive privilege at John F. Kennedy International Airport, in the Borough of Queens, County 
of Queens, City and State of New York, in accordance with the Terms and Conditions hereof; and the Permittee agrees to 
pay the fee hereinafter specified and to perform all other obligations imposed upon it in the said Terms and Conditions; 

1. PERMITTEE: ULTIMATE AIRCRAFT APPEARANCE OF NEW JERSEY, INC. , a(n) New York 
corporation 

2. PERMITTEE'S ADDRESS: 147-39 175"^ Street, Suite 102 
Jamaica, New York 11434 

3. PERMITTEE'S REPRESENTATIVE: Mr. Christopher J. Sparacino 

4. PRIVILEGE: To provide ,as set forth in Section 1 Terms and Conditions, the Cleaning Service 
services on Permitted Areas of the Airport to Approved Aircraft Operators or other Persons at the Airport, as such 
Approved Aircraft Operators and/or Persons may be approved in writing in advance by the Port Authority (the 
"Authorized Service"), and for no other purpose or purposes whatsoever. 

5. FEES: As set forth in Section 4 of the Terms and Conditions hereof. 

6. EFFECTIVE DATE: October 1,2009 

7. EXPIRATION DATE: May 31, 2019, unless sooner revoked or terminated as herein provided. 

8. REQUIRED SECURITY DEPOSIT: $15,000.00 

9. INSURANCE REQUIREMENTS: $25,000,000.00 minimum limit Commercial General Liability 
$25,000,000.00 minimum limit Automobile Liability 

10. ENDORSEMENTS: Special Endorsements. 

Dated; As of October 1, 2009 THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 

By. 

DiivKl Kasan 

Approval as to 
Fo&i: m. 

Name 
Assi.siani Di(PlbaBc Print Clearly) 

(Title) Business. Propenie.s & Airport Devdnnment 

ULTIMATE AIRCRAFT APPEARANCE OF NEW JERSEY, 
INC., Permittee 

Name 
(Please PrintCle learly) 

(Title) President 



SPECIAL ENDORSEMENTS 

1. (a) The Port Authority hereby consents to the Permittee providing the 
Authorized Service to JetBlue Airways Corporation at the Airport. 

(b) (i) In the event the Permittee shall desire to provide the 
Authorized Service to another Approved Aircraft Operator or Person at the Airport, the Permittee 
shall submit such request in writing to the Port Authority. The Permittee may perform the 
Authorized Service for other Approved Aircraft Operators or Persons at the Airport only after 
receiving the written consent of the Port Authority. 

(ii) The Permittee hereby agrees that it will not carry on any 
business at the Airport other than as specifically provided herein without receiving the prior 
written consent of the Port Authority, which consent, if given, will be in the form of a 
Supplement hereto or a separate agreement with the Port Authority, and will specify whether the 
provisions regarding fees contained herein or any other provisions regarding fees shall apply 
thereto. 

2. The Permittee hereby attests that its federal taxpayer identification number 
is 

Initialed: 

For the Permittee 
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TERMS AND CONDITIONS 

1. Definitions: 

The following terms, when and if used in this Permit, shall have the respeotive meanings 
given below: 

(a) "Air Cargo" shall mean cargo transported to or from the Airport by aircraft 
owned or operated by an Approved Aircraft Operator. 

(b) "Aircraft Operator" shall mean (a) a Person owning one or more aircraft which 
are not leased or chartered to any other Person for operation, and (b) a Person to whom one or 
more aircraft are leased or chartered for operation - whether the aircraft so owned, leased or 
chartered are military or non-military, or are used for private business, pleasure or governmental 
business, or for carrier or non-carrier operations, or for scheduled or non-scheduled operations or 
otherwise. Said term shall not mean the pilot of an aircraft unless he is also the owner or lessee 
thereof or a Person to whom it is chartered. 

(c) "Airport" shall mean John F. Kennedy International Airport, consisting of certain 
premises identified as "John F. Kennedy International Airport" on Sheet JFK-1 of Exhibit A, and 
more particularly described in Exhibit B, annexed to the City Lease, and such other property as 
may be acquired in connection with and added to such premises pursuant to the terms of the City 
Lease. 

(d) "Approved Aircraft Operator" shall mean an Aircraft Operator which the General 
Manager of the Airport has authorized to conduct its aircraft operations at the Airport and if such 
Aircraft Operator is subleasing or subusing space, or has a ground handling agreement or other 
agreement at the Airport with an Aircraft Operator, a lessee or other Person at the Airport which 
requires the conseiit of the Port Authority, each such subleasing, subuse, ground handling 
agreement or other agreement has been consented to in writing by the Port Authority. 

(e) "Basic Percentage Fee" shall have the meaning given such term in Section 4(a)(i) 
hereof. 

(f) "Cargo Aircraft" shall mean aircraft engaged solely and exclusively in the 
carriage of Air Cargo. 

(g) "Cargo Handling and Ramp Service" shall mean all or any of the following 
services for or in connection with Air Cargo: 

(i) representation and accommodation; 

(ii) load control and communications; 

(iii) unit load device control, handling and administration in connection with 
Cargo Aircraft; 

(iv) flight operations and crew administration in connection with Cargo 
Aircraft, including but not limited to obtaining and providing meteorological reports, briefing 
and debriefing flight crews, preparing and filing flight plans, dispatching and receiving messages 
in connection wifti flight and ground operations, maintaining station logs and filing necessary 
reports with governmental agencies, preparing weight and balance plans, maintaining flight 
watch and arranging hotel accommodations for flight crews; 
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(v) pickup and delivery of Air Cargo, air express and mail to and from 
appropriate locations (allowed or designated from time to time by the Port Authority for such 
pickup and delivery) on the Airport; 

(vi) preparation of documentation associated with Air Cargo, including but not 
limited to cargo manifests, airway bills and customs clear^ce documentation; 

(vii), distribution of Air Cargo; 

(viii) reception of Air Cargo to be shipped from the Airport; 

(ix) temporary warehousing, sorting and storage of Air Cargo; 

(x) • supervision and administration; 

(xi). courier services; 

(xii) guiding Cargo Aircraft in and out of gate or loading or unloading positions 
and parking Cargo Aircraft; 

(xiii) providing, positioning/removing, and operating appropriate units for 
engine starting for Cargo Aircraft; 

(xiv) furnishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew members and other persons, ballast, potable water, mail, air express. Air 
Cargo and supplies onto and from aircraft and trucks, and performing such loading and 
unloading and reporting irregularities; 

(xv) providing a fire guard equipped with the necessary and appropriate fire 
fighting equipment for Cargo Aircraft; 

(xvi) towing of Cargo Aircraft; 

(xvii) ramp control tower services for Cargo Aircraft; 

(xviii) Cargo Aircraft servicing, including interior and exterior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heating, 
and toilet service; 

(xix) conversion operations and services consisting of the removal of seats from 
convertible-type aircraft, so as to convert the same to Cargo Aircraft, and from Cargo Aircraft to 
Passenger Aircraft by the installation of seats; 

(xx) ; ramp area cleaning; 

(xxi) Gateside Aircraft Maintenance of Cargo Aircraft, it being specifically 
understood, however, that Routine and Non-routine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 

Page 2 of Terms and Conditions 
Privilege Perniit (JFK 5/09) 



(xxii) mobile fueling, on the Permittee's own account, for automotive and other 
ramp equipment using mobile tender vehicles or other equipment as may be approved from time 
to time by the General Manager of the Airport; 

i 
(xxiii) the rental, on the Permittee's own account, of ground service equipment, 

vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport and the provision, on the Permittee's own account, of a maintenance and/or 
management service for grdiind service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport; 

> 
(xxiv) deicing to the exterior of aircraft of Approved Aircraft Operators at such 

locations on the Airport as may from time to time be desigirated by the General Manager of the 
Airport; 

(xxv) triturator operations and maintenance; 

(xxvi) snow removal; and 

(xxvii) security services for and in connection with Air Cargo and Cargo Aircraft. 

(h) ''City" shall mean the City of New York. 

(i) "City Lease" shall mean the Amended and Restated Agreement of Lease of the 
Municipal Air Terminals between The City of New York, as Landlord, and The Port Authority 
of New York and New Jersey, as Tenant, dated as of November 24, 2004 and recorded in the 
office of the City Register of the City on December 3, 2004 under City Register File No. 
2004000748687, as the same may have been or may be amended or supplemented. 

(j) "Cleaning Service" shall mean all or any of the following services: 

(i) ' the cleaning, repairing and installing of upholstery, carpeting and curtains 
in aircraft and linenS used on aircraft; 

(ii) ' the complete interior and exterior cleaning of aircraft, the removal and 
disposal of waste material and providing water service, cooling and heating, and toilet service; 

(ill) conversion operations and services consisting of the removal of seats from 
convertible-type aircraft so as to convert the same to Cargo Aircraft and from Cargo Aircraft to 
Passenger Aircraft by installation of seats; 

(iv) ramp area cleaning services; and 

(v) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipmen4 vehicles and parts and ramp equipment, 
vehicles and parts ov/ned or operated by Approved Aircraft Operators at the Airport. 

(k) "Effective Date" shall mean that date appearing in Item 6 on the first page of this 
Permit as the same may be modified pursuant to the provisions of Section 2(a) hereof. 

(I) "Environmental Requirement" shall mean all common law and all past, present 
and future laws, statutes, enactments, resolutions, regirlations, rules, directives, ordinances. 

Page 3 of Terms and Conditions 
Privilege Permit (JFK 5/09) 



codes, licenses, permits, orders, memoranda of understanding and memoranda of agreement, 
guidances, approvals, plans, authorizations, concessions, franchises, requirements and similar 
items of all governmental agencies, departments, commissions, boards, bureaus or 
instrumentalities of the United States, states and political subdivisions thereof, all pollution 
prevention programs, "best management practices plans", and other programs adopted and 
agreements made by the Port Authority (whether adopted or made with or without consideration 
or with or without compulsion), with any government agencies, departments, commissions, 
boards, bureaus of ihstrumehtalities of the United States, states and pbliticar subdivisions thereof, 
and all judicial, administrative, voluntary and regulatory decrees, judgments, orders and 
agreements relating to the protection of human health or the environment, and in the event that 
there shall be more than one compliance standard, the standard for any of the foregoing to be that 
which requires the lowest level of a Hazardous Substance, the foregoing to include without 
limitation: 

(i) All requirements pertaining to reporting, licensing, permitting, 
investigation and remediation of emissions, discharges, releases or threatened releases of 
Hazardous Substances into the air, surface water, groundwater or land, or relating to the 
manufacture, processing, distribution, use, treatment, storage, disposal, transport or handling of 
Hazardous Substances, or the transfer of property on which Hazardous Substances exist; and 

(ii) All requirements pertaining to the protection from Hazardous Substances 
of the health and safety of employees or the public. 

(m) "Executive Director" shall mean the person or persons from time to time 
designated by the Port Authority to exercise the powers and functions vested in the Executive 
Director by this Permit; but until further notice from the Port Authority to the Permittee it shall 
mean the Executive Director of the Port Authority for the time being or his duly designated 
representative or representatives. 

(n) "Gateside Aircraft Maintenance" shall mean such emergency transit and 
turnaround maintenance performed on the aircraft of an Aircraft Operator as may be performed 
in the time such aircraft is permitted to be and remain at the aircraft gate position or hardstand at 
which such maintenance is to be performed and which is performed by or required by law, rule 
or regulation to be performed by or under the supervision of a licensed aircraft mechanic or other 
person specifically licensed, certified or approved by governmental authority having jurisdiction, 
including the rental or equipment and tools in the connection therewi^. It is specifically 
understood that the performance of any other aircraft maintenance, including but not limited to 
Routine and Non-routine Aircraft Maintenance, is hereby prohibited unless expressly provided 
for hereunder. 

(o) "General Manager of the Airporf shall mean the person or persons from time to 
time designated by the Port Authority to exercise the powers and functions vested in said 
General Manager by this Permit; but until further notice from the Port Authority to the Permittee 
it shall mean said General Manager (or Acting General Manager) of the Airport for the time 
being or his duly designated representative or representatives. 

(p) "Gross Receipts" shall mean all amounts, monies, revenues, receipts and income 
of every type paid or payable to the Permittee for sales made and for services rendered at or from 
the Airport, regardless of when or where the order therefor is received, and outside the Airport, if 
the order therefor is received at the Airport, and any other amounts, monies, revenues, receipts 
and income of any type arising out of or in connection with the Authorized Service, provided, 
however, there shall be excluded from Gross Receipts, any Terminal Four Gross Receipts and 
any taxes imposed by law which are separately stated to and paid by the customer and directly 
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pay2ble to the taxing authority hy the Permittee. The Permittee's Recovery Fee, as hereinafter 
defined, if any, shall he included within Gross Receipts and shall he subject to the fees set forth 
under Section 4 of this Permit. 

(q) "Hazardous Substance" shall mean any pollutant, contaminant, toxic or hazardous 
waste, dangerous substance, potentially dangerous substance, noxious substance, toxic substance, 
flammable, explosive or radioactive material, urea formaldehyde foam insulation, asbestos, 
polychldfihated biphehyls (PCB's), cherhicals kodvm to cause cancer, endocrine disruption or 
reproductive toxicity, petroleum and petroleum products and substances declared to be hazardous 
or toxic or the removal, containment or restriction of which is required, or the manufacture, 
preparation, production, generation, use, maintenance, treatment, storage, transfer, handling or 
ownership of which is restricted, prohibited, regulated or penalized hy any federal, state, county, 
or municipal or other local statute or law now or at any time hereafter in effect as amended or 
supplemented and by the regulations adopted and publications promulgated pursuant thereto. 

(r) "In-ferminal Handling Service" shall mean all or any of the following services 
for or in connection with passengers of Passenger Aircraft: 

(i) furnishing interpreters for the assistance of non-English-speaking 
passengers; 

(ii) inbound and outbound passenger baggage handling services, including hut 
not limited to checking, weighing, handling and storage of aircraft baggage; 

(iii) selling of tickets for air transportation; 

(iv) checking in and hoarding aircraft passengers; 

(v) ; porter service for passenger baggage; 

(vi) passenger assistance, passenger information service, flight information 
and public address paging and announcements; 

(vii) : supervisory and administrative functions on behalf of Approved Aircraft 
Operators in conjuriction with the Permittee's performance of the other activities constituting a 
part of the In-Terminal Handling Service; 

baggage; 
(viii) the arrangement of ground transportation of crew, passengers and 

(ix) ' handicapped services; 

(x) security and pre-board screening; 

(xi) building janitorial and maintenance; and 

(xii) lounge hosting services. 

(s) "Passenger Aircraft" shall mean aircraft owned or operated hy an Approved 
Aircraft Operator engaged primarily in the transportation of passengers hy aircraft to and from 
the Airport. 
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(t) ''Passenger Ramp Service" shall mean all or any of the following services for or 
in cormection with Passenger Aircraft: 

(i) representation and accommodation; 

(ii) load control and commonications on ramp; 

(iii) unit load device control, handling and administration; 

(iv) baggage handling and sorting, including delivering baggage to and from 
Passenger Aircraft and to and from baggage facilities, provided, however, no permission is 
hereby given for the Permittee to deliver baggage from one terminal to another unless they are 
part of the same premises; sorting baggage in baggage makeup facilities; and delivering baggage 
to and from inter inc system permittees; 

(v) guiding Passenger Aircraft in and out of gates or loading and unloading 
positions and parking Passenger Aircraft; 

(vi) furnishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew, passengers, baggage, ballast, potable water, mail, air express. Air Cargo and 
supplies from and onto Passenger Aircraft and trucks, and perform such loading and unloading 
and reporting irregularities; 

(vii), deicing to the exterior of aircraft of Approved Aircraft Operators at such 
locations on the Airport as may from time to time be designated by the General Manager of the 
Airport; 

(viii) providing, positioning/removing, and operating appropriate units for 
engine starting; 

(ix) providing a fire guard equipped with the necessary and appropriate fire 
fighting equipment; 

(x) towing of Passenger Aircraft; 

(xi) ramp control tower services for Passenger Aircraft; 

(xii) Passenger Aircraft servicing, including exterior and interior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heating, 
toilet service, and rearranging cabin equipment; 

(xiii) ramp area cleaning; 

(xiv): mobile fueling on the Permittee's own account for automotive and other 
ramp equipment usirig mobile tender vehicles or other equipment as may be approved from time 
to time by the General Manager of the Airport; 

(xv) ; Gateside Aircraft Maintenance of Passenger Aircraft, it being specifically 
understood, however^ that Routine and Non-routine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 
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(xvi) flight oper9tions 9nd crew administration including but not limited to 
obtaining and providing meteorological reports, briefing and debriefing flight crews, preparing 
and filing flight plans, dispatching and receiving messages in connection with flight and ground 
operations, maintaining station logs and filing necessary reports with governmental agencies, 
preparing weight and balance plans, maintaining fli^t watch and arranging hotel 
accommodations for flight crews; 

(xvii) ramp transportation for crew, passengers and baggage; 

(xviii) supervisory and administrative functions on behalf of Approved Aircraft 
Operators of Passenger Aircraft; 

(xix) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport, and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport; 

(xx) catering liaison and administration; 

(xxi) triturator operations and maintenance; 

(xxii) snow removal; and 

(xxiii) security services for passengers and baggage, cargo and mail, catering, 
and on aircraft, ramp and other designated areas. 

(u) "Permitted Areas" shall mean with respect to the Authorized Service the 
following areas of the Airport and only such areas: 

(i) those areas where the Permittee is authorized pursuant to a separate lease, 
permit or other written agreement (other than this Permit) with the Port Authority to provide 
such Authorized Service; 

(ii) any area which pursuant to a written agreement the Port Authority has 
either leased to a third Person or has otherwise permitted a third Person to use and occupy and 
where (x) the Permittee performs such Authorized Service on such area for such Person or has 
obtained permission from such Person to perform such Authorized Service for an Approved 
Aircraft Operator dn such area and (y) the performance of such Authorized Service for such 
Approved Aircraft Operator on such area is permitted by a written agreement with the Port 
Authority covering such area; or 

(iii) such areas as may hereafter be designated in writing by the Port Authority 
for the performance of such privileges by the Permittee, it being understood and agreed that the 
Port Authority shall have the right at any time and from time to time to revoke, cancel, change or 
alter any such designation. 

(v) "Permittee's Recovery Fee" shall mean any surcharge or other amount that the 
Permittee may separately state and charge its customers to recover the fee, or portion thereof, 
payable under this P'ermit. 
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(w) "Person" sliall mean not only a natural person, corporation or other legal entity, 
but also two or more natural persons, corporations or other legal entities acting jointly as a firm, 
partnership, unincorporated association, consortium. Joint adventurers or otherwise. 

(x) "Routine and Non-routine Aircraft Maintenance" shall mean all work including 
but not limited to the inspection, maintenance, servicing, testing, overhaul, cleaning, conversion, 
repair and installation of parts and supplies on aircraft and on aircraft parts of Approved Aircraft 
Operators performed by or required by law, rule or regulation to be performed by or under the 
supervision of a licensed aircraft mechanic or pther person specially licensed, certified or 
approved by governmental authority, including the rental of tools and equipment in connection 
therewith. 

(y) "Terminal Four" shall mean the premises under the Terminal Four Lease 
commonly referred to on the Airport as "Terminal Four". 

(z) "Terminal Four Gross Receipts" shall each mean and include all amounts, 
monies, revenues, receipts and income of every type paid or payable to the Fermittee for sales 
made and for services rendered at Terminal Four, regardless of when or where the order therefor 
is received, and ^y other amounts, monies, revenues, receipts and income of any type arising 
out of or in connection with the Fermittee's operations at Terminal Four, provided, however. 
there shall be excluded from Terminal Four Gross Receipts any taxes imposed by law which are 
separately stated to and paid by the customer and directly payable to the taxing authority by the 
Permittee. 

(aa) "Terminal Four Lease" shall mean that certain agreement of lease bearing Fort 
Authority Agreement No. AYC-685 entered into between the Port Authority and JFK 
International Air Terminal LLC on May 13, 1997. 

(bb) "Ter>ninal Four Lessee" shall mean for the time being JFK International Air 
Terminal LLC, a liihited liability company organized and existing under the la9vs of the State of 
New York, or such pother Person which the Port Authority may from time to time and at any time 
designate by notice to the Permittee. 

(cc) "Terminal Four Percentage Fee" shall mean the fee payable to the Terminal Four 
Lessee pursuant to and as defmed in Section 4(a)(i) hereof. 

2. Effective Date. Termination and Revocation: 

(a) The permission hereby granted shall take effect upon the Effective Date. 
Notwithstanding Item 6 appearing on the first page of this Permit, the Effective Date of this 
Permit shall be that date the Permittee commenced any of the activities permitted by this Permit. 
The Permittee in executing this Permit represents that the Effective Date appearing in Item 6 on 
the first page of this Permit is the date the Permittee commenced any of the activities permitted 
by this Permit. If the Port Authority determines by audit or other9vise that the Permittee 
commenced any of the activities permitted by this Permit prior to said effective date, the 
Effective Date of this Permit shall be the date the Permittee commenced any of the activities 
permitted by this Permit and all obligations of the Permittee under this Permit shall commence 
on such date including without limitation the Permittee's indemnity obligations and obligations 
to pay fees. 

(b) Notwithstanding any other term or condition hereof, the permission hereby 
granted may be revoked without cause upon thirty (30) days' written notice by the Port 
Authority, or terminated without cause upon thirty (30) days' written notice by the Permittee, 
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provided, however, that it may be revoked on twenty-four (24) hours' notice by the Port 
Authority if the Permittee shall fail to keep, perform and observe each and every promise, 
agreement, condition, term and provision contained in this Permit, including but not limited to 
the obligation to pay fees. Unless sooner revoked or terminated, such permission shall expire in 
any event upon the expiration date hereinbefore set forth. 

(c) In the event the Port Authority exercises it right to revoke this Permit for any 
reason other than "withbut cause'', the Permittee shall be obligated to pay to the Port Authority 
an amount equal to all costs and expenses reasonably incurred by the Port Authority in 
connection with such revocation, including without limitation any and all personnel and legal 
costs (including but not limited to the cost to the Port Authority of in-house legal services) and 
disbursements incurred by it arising out of, relating to, or in connection with the enforcement or 
revocation of this Permit including, without limitation, legal proceedings initiated by the Port 
Authority to exercise its revocation rights and to collect all amounts due and owing to the Port 
Authority under this Permit. 

(d) For the purposes of this Permit, a default by the Permittee in keeping, performing 
or observing any promise, obligation, term or agreement set forth herein on the part of the 
Permittee to be kept, performed or observed shall include the following whether or not the time 
has yet arrived for the keeping, performance or observance of any such promise, obligation, term 
or agreement: 

(i) a statement by the Permittee to any representative of the Port Authority 
indicating that it cannot or will not keep, perform or observe any one or more of its promises, 
obligations, terms oir agreements under this Permit; 

(ii) any act or omission of the Permittee or any other occurrence which makes 
it improbable at the' time that it will be able to keep, perform or observe any one or more of its 
promises, obligations, terms or agreements under this Permit; or 

(Hi) " any suspension of or failure to proceed with any part of the privileges to 
be performed by thd Permittee which makes it improbable at the time that it will be able to keep, 
perform or observe any one or more of its promises, obligations, terms or agreements under this 
Permit. 

(e) (i) ; If any type of strike, boycott, picketing, work stoppage, slowdown or other 
labor activity is directed against the Permittee at the Airport or against any operations of the 
Permittee under this Permit, whether or not the same is due to the fault of the Permittee and 
whether or not caused by the employees of the Permittee, and if any of the foregoing, in the 
opinion of the Port Authority, results or is likely to result in curtailment or diminution of the 
privileges to be performed hereunder by the Permittee or to interfere with or affect the operation 
of the Airport by the Port Authority or to interfere with or affect the operations of lessees, 
licensees, permittees or other users of the Airport, the Port Authority shall have the ri^t at any 
time during the continuance thereof to suspend the operations of the Permittee under this Permit 
and/or to revoke this Permit. 

(ii) In the event the Port Authority exercises its right to revoke this Permit, as 
aforesaid, it shall do so by twenty-four (24) hours' written notice to the Permittee, effective as of 
the time specified in the notice. The exercise by the Port Authority of its right of suspension 
shall not waive or affect or be deemed to waive or affect the right of revocation. 

(Hi) ; Prior to the exercise of the right of suspension by the Port Authority, it 
shall give the Permittee notice thereof, which notice may be oral. The Permittee shall not 
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perform its operations authorized by this Permit during the period of the suspension. The period 
of suspension shall end not more than twenty-four (24) hours after the cause thereof has ceased 
or been cured and the Permittee shall notify the Port Authority of such cessation or cure. 

(iv) The rights of suspension and revocation as hereinbefore set forth may be 
exercised by the Port Authority prior to the Effective Date set forth in Item 6 on the first page of 
this Permit. No exercise by the Port Authority of its rights granted to it in paragraph (e) of this 
Section shall be deemed to be a waiver of any other rights of revocation cdhtairied in tHis Permit 
or a waiver of any other rights or remedies which may be available to the Port Authority under 
this Permit or otherwise. 

(f) No revocation or termination of the permission hereunder shall relieve the 
Permittee of any liabilities or obligations hereunder which shall have accrued on or prior to the 
effective date of revocation or termination. 

(g) No exercise by the Port Authority of any right of revocation granted to it in this 
Section shall be deemed to be a waiver of any other rights of revocation contained in this Section 
or elsewhere in this Permit or a waiver of any other rights or remedies which may be available to 
the Port Authority under this Permit or otherwise. 

3. Exercise of Rights: 

(a) The rights granted hereby shall be exercised 

(i) if the Permittee is a corporation, by the Permittee acting only through the 
medium of its officers and employees, 

(ii) if the Permittee is an unincorporated association, or a "Massachusetts" or 
business trust, by the Permittee acting only through the medium of its members, trustees, 
officers, and employees, 

(iii) • if the Permittee is a partnership, by the Permittee acting only through the 
medium of its partners and employees, 

(iv) if the Permittee is an individual, by the Permittee acting only personally or 
through the medium of its employees, and 

(v) if the Permittee is a limited liability company, by the Permittee acting only 
through the medium of its members, managers, and employees; 

and the Permittee shall not, without the written approval of the Port Authority, exercise such 
rights Uirou^ the medium of any other Person. The Permittee shall not assign or transfer this 
Permit or any of thei rights granted hereby, or enter into any contract requiring or permitting the 
doing of anything hereunder by an independent contractor. In the event of the issuance of this 
Permit to more than one individual or other legal entity (or to any combination thereof), then and 
in that event each and every obligation or undertaking herein stated to be fulfilled or performed 
by 9ie Permittee shall be the joint and several obligation of each such individual or other legal 
entity. 

(b) No greater rights or privileges are hereby granted to the Permittee than the Port 
AuUiority has power to grant under the City Lease. 
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(c) Neitlier this Permit nor anything contained herein, shall be deemed to grant any 
rights in the Permittee to use and occupy any land, building space or other area at the Alport or 
shall be deemed to have created any obligation on the part of the Port Authority to provide any 
such land, space or area to the Permittee. 

(d) Neither the execution and delivery of this Permit nor any act done pursuant 
thereto shall create between any teiininal operator, lessee or other occupant of land at the Airport 
including but not limited to the Terminal Four Lessee and the Perrhittee, on one hand, and the 
Port Authority on the other hand the relationship of bailor and bailee, or any other relationship or 
any legal status which would impose upon the Port Authority with respect to any personal 
property, such as but not limited to, aircraft cargo or baggage, owned and/or handled by the 
Permittee any duty or obligation whatsoever. The Permittee expressly agrees that the Port 
Authority shall have no liability with respect to any aircraft cargo or baggage or any other 
property of the Permittee or of any other Person left anywhere on the Airport. 

(e) This Permit does not constitute the Permittee the agent or representative of the 
Port Authority for any purpose whatsoever. 

(f) Nothing contained in this Permit shall constitute permission to the Permittee to 
park or store equipment or personal property at any location or area at the Airport. 

{ 

(g) The Permittee shall have no right hereunder to carry on any business or operation 
at the Airport other than 9iat specifically provided herein. Without limiting the generality of the 
foregoing and notvyithstanding' anyftiing else in this Permit to the contrary, the Permittee is 
expressly prohibited hereunder from performing ground transportation, fueling of aircraft and the 
selling and delivery of in-flight meals. 

(h) It is understood that any and all privileges granted hereunder to the Permittee are 
non-exclusive and shall not be construed to prevent or limit 9ie panting of similar privileges at 
the Airport to another or others, whether by 9iis form of permit or oftierwise, and neither the 
granting to others of rights and privileges granted hereunder nor the existence of agreements by 
which similar rights and privileges have been previously granted to others shall constitute a 
violation or breach of the permission herein granted. 

(i) The Permittee, its employees, invitees and others doing business with it shall have 
no right hereunder to park vehicles within the Airport. 

(j) The words "permission" and "privilege" are used interchangeably in 9iis Permit, 
and except where expressly provided to the contrary, shall mean the privileges granted by this 
Permit. 

4. Fees: 

(a) (i) The Permittee a^ees to pay to the Port Authority, at the times set forth in 
and in accordance v,'ith paragraph (a)(ii) below, a percentage fee (the "Basic Percentage Fee") 
equal to five percent (5%) (as the same may be increased pursuant to para^aph (k) below) of 
Gross Receipts and, if any privilege or portion thereof is performed at Terminal Four, to pay to 
the Terminal Four Lessee a percentage fee (hereinafter called the "Terminal Four Percentage 
Fee"), at die times set fordi in and in accordance with paragraph (a)(iii) below, equal to five 
percent (5%), as the same may be increased pursuant to paragraph (k) below, of Terminal Four 
Gross Receipts. 

Page 11 of Terms and Conditions 
Privilege Permit (JFK 5/09) 



(ii) Gross Receipts shall be reported and the Basic Percentage Fee shall be 
paid to the Port Authority by the Permittee as follows: On or before the twentieth (20th) day of 
the 8rst month following the month in which the Effective Date falls and on the twentieth (20th) 
day of each and every calendar month thereafter during the period that this Permit is in effect and 
including the calendar month in which this Permit ceases to he in effect, the Permittee shall 
render to the Port Authority a monthly statement sworn to by a responsible executive or ftscal 
officer of the Permittee showing all of the Gross Receipts for the preceding month (the "Ninthly 
Sworn Statement of Gross Receipts")! ' Each of tlie said statements shall also' show the 
cumulative Gross ^Receipts from the Effective Date (or the most recent anniversary thereof 
through the last day of the preceding month. At the same time each of the said statements is 
rendered to the Port Authority, the Permittee shall pay to the Port Authority an amount equal to 
five percent (5%) applied to the Gross Receipts for the preceding calendar month. In addition to 
the foregoing, on the twentieth (20th) day of the first month following each anniversary of the 
Effective Date the Permittee shall submit to the Port Authority a statement setting forth the 
cumulative totals of the Gross Receipts for the entire preceding twelve (12) month period 
certified, at the Permittee's expense, by a certified public accountant or a responsible executive 
or fiscal officer of the Permittee ("Annual Statement of Gross Receipts"). In addition to the 
foregoing, within twenty (20) days after the expiration, termination, revocation or cancellation of 
this Permit, the Permittee shall render to the Port Authority a sworn statement certified, at the 
Permittee's expense, by a certified public accountant of all Gross Receipts during the period 
from the last preceding anniversary of the Effective Date up to and including the last day this 
Permit shall be in effect and the Permittee shall, at the time of rendering such statement to the 
Port Authority, pay the Basic Percentage Fee due and unpaid as of the last day this Permit shall 
be in effect. The Permittee shall give the name and position of the responsible executive or fiscal 
officer designated under this paragraph to submit Monthly Sworn Statement and Airnual 
Statement of Gross Receipts, ten (10) business days prior to the submission of the first such 
statement by the designee of the Permittee, so that the Port Authority may determine whether it 
will accept such designation. The designation shall be submitted to the Manager of Properties 
for the Airport. If such timely notice is not given to the Port Authority, the Permittee shall 
submit such statement to the Port Authority in a form executed by a certified public accountant. 

(iii) Terminal Four Gross Receipts shall be reported and the Terminal Four 
Percentage Fee shall he paid to the Terminal Four Lessee by the Permittee as follows: On or 
before the twentieth (20th) day of the first month following the month in which the Effective 
Date falls and on the twentieth (20th) day of each and every calendar month thereafter during the 
period that the Permit is in effect and including the calendar month in which the Permit ceases to 
he in effect, the Permittee shall render to the Port Authority and the Terminal Four Lessee a 
monthly statement sworn to by a responsible executive or fiscal officer of the Permittee showing 
all of the Terminal Four Gross Receipts for the preceding month (the "Monthly Sworn Statement 
of Gross Receipts"). Each of the said statements shall also show the cumulative Terminal Four 
Gross Receipts from the Effective Date (or the most recent anniversary thereof) through the last 
day of the preceding month. At the same time each of the said statements is rendered to the Port 
Authority and the Terminal Four Lessee, the Permittee shall pay to the Terminal Four Lessee an 
amount equal to five percent (5%) applied to the Terminal Four Gross Receipts for the preceding 
calendar monlh. In addition to the foregoing, on the twentieth (20th) day of the first month 
following each anniversary of the Effective Date the Permittee shall submit to the Port Authority 
and the Terminal Fpur Lessee a statement setting forth the cumulative totals of the Terminal 
Four Gross Receipts for the entire preceding twelve (12) month period certified, at the 
Permittee's expense, by a certified public accountant or a responsible executive or fiscal officer 
of the Permittee ("Annual Statement of Gross Receipts"). In addition to the foregoing, within 
twenty (20) days after the expiration, termination, revocation or cancellation of the Permit, the 
Permittee shall render to the Port Authority and the Terminal Four Lessee a sworn statement 
certified, at the Permittee's expense, by a certified public accountant of the Permittee of all 
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Terminal Four Gross Receipts during the period from the last preceding anniversary of the 
Effective Date up to and including the last day the Permit shall be in effect and the Permittee 
shall, at the time of rendering such statement to the Terminal Four Lessee pay to the Terminal 
Four Lessee the Terminal Four Percentage Fee due and unpaid as of the last day the Permit shall 
be in effect. Each of the statements called for hereunder shall separately list and state the 
Terminal Four Gross Receipts and the applicable Terminal Four Percentage Fee payable thereon 
for each privilege (including without limitation each Authorized Service) provided by the 
Perrriittee hereunder at Tenhihal Four. 

(b) (i) All statements to be submitted to the Port Authority pursuant to this 
Section and all payments made under this Permit, except for the Terminal Four Percentage Fee, 
shall be sent to the following address: 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
P.O. BOX 95000-1556 

PHILADELPHIA, PENNSYLVANIA 19195-0001 

or made via the following wire transfer instructions: 

Bank: TD Bank 
Bank ABA number: 031201360 
Account number: 

or to such other address as may hereafter be substituted therefor by the Port Authority, from time 
to time, by notice to the Permittee. 

(ii) All statements to be submitted to the Terminal Four Lessee hereunder and 
the Terminal Four Percentage Fee shall be made to the Terminal Four Lessee at Terminal Four, 
John F. Kennedy International Airport, Room 2300, Jamaica, New York 11430 or to such other 
address as may hereafter be substituted therefor by the Port Authority, from time to time, by 
notice to the Permittee. 

» 
(c) There shall be excluded from Gross Receipts and Terminal Four Gross Receipts 

any sum paid or payable to the Permittee for the following, provided said si2m is separately 
stated to and paid by the customer: 

(i) J handicapped services; 

(ii) security services; 

(iii) . lost and found baggage services; 

(iv) , snow removal services; 
: 

(v) • ground transportation of employees; and 

(vi) building janitorial and maintenance services, 

provided further, however, the Permittee acknowledges and agrees that the Port Authority does 
and shall continue to have the right at any time and from time to time to withdraw the foregoing 
exclusions from Gross Receipts (and Terminal Four Gross Receipts), in whole or in part, or to 
establish a separate fee for each such service, which may be a percentage fee other than five 
percent (5%), upon sixty (60) days' prior written notice to the Permittee. Notivithstanding the 
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foregoing, any fee established must be agreed to by the Permittee and the Port Authority and 
must be reflected in a supplement to this Permit to be prepared by the Port Authority and 
executed by the parties hereto. 

(d) In the event the Permittee shall be permitted hereunder to provide Gateside 
Aircraft Maintenance services or Routine and Non-routine Aircraft Maintenance services, there 
shall be excluded from Gross Receipts and Terminal Four Gross Receipts any sum paid or 
payable to the Peifnittee: 

(i) which arise solely from the resale to a customer of aircraft parts and 
supplies purchased by the Permittee from a third party, provided, however, that there shall be 
included in Gross Receipts and Terminal Four Gross Receipts monies paid or payable to the 
Permittee which arise from the sale of such aircraft parts and supplies to which the Permittee has 
jrovided labor for fabrication, refinishing or assembly to the extent of the reasonable value of the 
abor provided by the Permittee; 

(ii) which arise solely from the use of equipment rented by the Permittee from 
a third party which monies are separately stated to and paid by the customer, limited, however, to 
the amounts actually paid by the Permittee to the third party for such rental of equipment; and 

(iii) which arise solely from the loan or rental by the Permittee of aircraft parts, 
whether or not owned by the Permittee, which monies are separately stated to and paid by a 
customer and where said loan or rental of any such aircraft part is for a period of less than twelve 
(12) consecutive calendar days, it being understood that such monies paid or payable to the 
Permittee for the loan or rental may include monies for labor provided by the Permittee for 
installation, reft9rbishment of returned parts or administrative handling which is directly related 
to said loan or rental provided, however, all monies paid or payable to the Permittee which arise 
solely from the loan or rental by the Permittee of aircraft parts, whether or not owned by the 
Permittee, for twelVe (12) or more consecutive calendar days (including but not limited to 
monies for labor provided by the Permittee for installation, refurbishment of returned parts or 
administrative handling which is directly related to said lease or rental) shall be included in 
Gross Receipts from the first day of the loan or rental period, as the case may be. 

(e) If and to the extent the full fair market value of any sale, service or other item 
provided by the Permittee is not charged to or payable by the customer, then the fair market 
value thereof as determined by the Port Authority shall be included in Gross Receipts and 
Terminal Four Gross Receipts. 

(f) Without limiting any other provisions of this Permit regarding Gross Receipts and 
Terminal Four Gross Receipts, in those instances where the Permittee provides any services or 
goods along with other services and goods to the same Person (including without limitation those 
instances where a service is part of or is included within a group of other services and rendered 
for a single price, and where a service is performed by the Permittee pursuant to agreement for 
the exchange of services or goods) the Permittee agrees that the value ascribed to the 
performance of such service by the Permittee shall be the fair and reasonable value thereof as 
determined by the Port Authority. 

(g) Without limiting the requirement for Port Authority approval, if the Permittee 
conducts any privilege or any portion thereof through the use of a contractor or other third party 
which is not a Port Authority permittee and where the payments for any of the foregoing are 
made to such contractor rather than to the Permittee, said payments shall be deemed amounts, 
monies, revenues, receipts and income paid or payable to the Permittee for purposes of 
determining the Permittee's Gross Receipts and Terminal Four Gross Receipts, provided. 
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however, that the foregoing shall not grant or be deemed to grant any right or peitnission to the 
Perrnittee to use an independent contractor or other third party to perform any privilege or 
portion thereof or the doing of anything hereunder by an independent contractor or other third 
party. 

(h) Notwithstanding that the fee hereunder is measured by a percentage of Gross 
Receipts and Terminal Four Gross Receipts, no joint venture or partnership relationship between 
the parties hereto is created by this 6ermit: 

(i) To the extent that the PermiUee has not already done so at the time of execution of 
this Permit and without limiting the generality of any other term or provision hereof, the 
Permi8ee agrees tb submit monthly statements of Gross Receipts and Terminal Four Gross 
Receipts as provided in this Section and to pay, at the time of execution and delivery of this 
Permit to the Port Authority, all fees and other amounts due under this Permit for the period from 
the Effective Date to the time of execution and delivery of this Permit by the PermiUee. 

(j) Without limiting any other provision of this Permit, it is hereby specifically 
understood that the failure to set forth all the classes of Persons, all of the locations served or all 
of the types of services or activities performed by the Permirtee in its exercise of the privileges 
granted hereunder as of the Effective Date, or the failure to, by appropriate supplement, revise 
this Permit to reflect any additional classes of Persons, locations served, or services or activities 
performed by the PermiUee subsequent to said Effective Date, shall not affect the inclusion in 
Gross Receipts or Terminal Four Gross Receipts hereunder of the amounts, monies, revenues, 
receipts and income received or receivable by the Permirtee in its operations, and the same shall 
be so included. The foregoing shall not constitute Port Authority consent or be deemed to imply 
that the necessary Port Authority consent (to be reflected in a supplement to the Permit) with 
respect to such additional classes of Persons, locations, services or activities will be given. 

(k) The Basic Percentage Fee, the Terminal Four Percentage Fee and any other fees 
payable under this Permit shall be subject to increase from time to time upon thirty (30) days' 
notice from the Port. Authority to the Permittee, given by the General Manager of the Airport or 
such other representative as the Port Authority may substitute from time to time by notice to the 
Permittee, and upon! the effective date of the increase set forth in such notice the fees payable by 
the Permittee under'this Permit shall be as set forth in said notice. In the event within ten (10) 
days after the Permittee receives such notice from the Port Authority, the Permittee notifies the 
Port Authority that the Permittee does not wish to pay the increased fees, this Permit and the 
permission granted hereunder shall be, and shall be deemed to be, cancelled effective at the close 
of business on the day preceding the effective date of the increase, as set forth in the Port 
Authority's notice to the Permittee. If the Permittee does not so notify the Port Authority, the 
increased fees shall become effective on the date set forth in the Port Authority's notice as 
aforesaid. No cancellation of this Permit and the permission granted thereunder pursuant to this 
paragraph (k) shall be construed to relieve the Permittee of any obligations or liabilities 
hereunder which shall have accrued on or before the effective date of such cancellation. 

(1) Without limiting any term or provision of this Permit, in the event the Permittee 
performs (x) any service, other than the Authorized Service at the Airport, or (y) any service 
(including the Authorized Service) at any other Port Authority facility, whether such 
performance is the subject of a written agreement by and between the Port Authority and the 
Permittee, the Permittee hereby agrees that it will pay to the Port Authority any and all fees 
and/or charges applicable to such service. The Permittee also agrees that, at the request of the 
Port Authority, it will enter into the appropriate agreement with the Port Authority providing 
permission for the Permittee to perform such service. 
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5. Security Deposit: 
i 

(a) (i) Provided that an amount is set forth in Item 8 on the first page of this 
Permit (the "Required Security Deposit''^ and, provided, further, the amount of said Required 
Security Deposit is less than $20,000.00, upon the execution of this Permit by the Permittee and 
delivery thereof to the Port Authority, the Permittee shall deposit with the Port Authority (and 
shaU keep deposited throughout the effective period of the permission under this Permit) the 
Required Security Deposit; either in cash, of bonds"of the United States of America, of of the 
State of New Jersey, or of the State of New York, or of the Port Authority of New York and New 
Jersey, having a market value of that amount, as security for the full, faithful and prompt 
performance of and compliance with, on the part of the Permittee, all of the terms, provisions, 
covenants and conditions of this Permit on its part to be fulfilled, kept, performed or observed. 
Bonds qualifying for deposit hereunder shall be in bearer form but if bonds of that issue were 
offered only in registered form, then the Permittee may deposit such bonds or bonds in registered 
form, provided, however, that the Port Authority shall be under no obligation to accept such 
deposit of a bond in registered form unless such bond has been re-registered in the name of the 
Port Authority (the expense of such re-registration to be home by the Permittee) in a manner 
satisfactory to the Port Authority. The Permittee may request the Port Authority to accept a 
registered bond in the Permittee's name and if acceptable to the Port Authority the Permittee 
shall deposit such bond together with an inevocahle bond power (and such other instruments or 
other documents as the Port Authority may require) in form and substance satisfactory to the Port 
Authority. In the event the Required Security Deposit is returned to the Permittee, any expenses 
incurred by the Port Authority in re-registering a bond to the name of the Permittee shall he 
home by the Permittee. In addition to any and all other remedies available to it, the Port 
Authority shall haVe the right, at its option, at any time and from time to time, with or without 
notice, to use the Required Security Deposit, or any part thereof, in whole or partial satisfaction 
of any of its claims or demands against the Permittee. There shall he no obligation on the Port 
Authority to exercise such right and neither the existence of such right nor the holding of the 
Required Security Deposit itself shall cure any default or breach of this Permit on the part of the 
Permittee. With respect to any bonds deposited by the Permittee, the Port Authority shall have 
the right, in order to satisfy any of its claims or demands against the Permittee, to sell the same in 
whole or in part, at any time, and from time to time, with or without prior notice at public or 
private sale, all as determined by the Port Authority, together with the right to purchase the same 
at such sale free of all claims, equities or rights of redemption of the Permittee. The Permittee 
hereby waives all right to participate therein and all right to prior notice or demand of the amount 
or amounts of the claims or demands of the Port Authority against the Permittee. The proceeds 
of every such sale shall he applied by the Port Authority first to the costs and expenses of the 
sale (including hut hot limited to advertising or commission expenses) and then to the amounts 
due the Port Authority from the Permittee. Any balance remaining shall he retained in cash 
toward bringing the Required Security Deposit to the sum specified in Item 8 on the first page of 
this Permit. In the event that the Port Authority shall at any time or times so use the Required 
Security Deposit, or any part thereof, or if bonds shall have been deposited and the market value 
thereof shal have declined below the amount set forth in Item 8 on the first page of this Permit, 
the Permittee shall, on demand of the Port Authority and within two (2) days thereafter, deposit 
with the Port Authority additional cash or bonds so as to maintain the Required Security Deposit 
at all times to the full amount above stated in Item 8 on the first page of this Permit, and such 
additional deposits shall he subject to all the conditions of this Section. After the expiration or 
earlier revocation OK termination of the effective period of the permission under this Permit, and 
upon condition that- the Permittee shall then he in no wise in default under any part of this 
Permit, and upon written request therefor by the Permittee, the Port Authority wil return the 
Required Security Deposit to the Permittee less the amount of any and all unpaid claims and 
demands (including estimated damages) of the Port Authority by reason of any default or breach 
by the Permittee of this Permit or any part thereof. The Permittee agrees that it will not assign or 
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encumbeo the Reqqioed Secuoity Deposit. The Peomittee may collect oo oeceive any interest or 
income earned on bonds and interest paid on cash deposited in interest-bearing bank accounts, 
less any part thereof or amount which the Port Authority is oo may hereafter be entitled or 
authorized by law to retain or to charge in connection therewith, whether as or in lieu of an 
adminis8ative expense, or custodial charge, or otherwise; provided, however, that the Port 
Authority shall not be obligated by this provision to place or to keep cash deposited hereunder in 
interest-bearing baiik accounts. 

(ii) . In lieu of the Required Security Deposit made in the form described above 
in paragraph (a)(i),Uhe Permittee may at any time during the effective period of the permission 
granted under this Permit offer to deliver to the Port Authority, as security for all obligations of 
the Permittee under this Permit, a clean irrevocable letter of credit issued by a banking institution 
satisfactory to the Port Authority and having its main office within the Port of New York 
District, in favor of the Port Authority in the amount of the Required Security Deposit. The 
form and terms of such letter of credit, as well as the institution issuing it, shall be subject to the 
prior and continuing approval of the Port Authority. Such letter of credit shall provide that it 
shall continue throughout the effective period of the permission granted under this Permit ^d for 
a period of not less than six (6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent satisfactory letter. Upon notice of 
cancellation of a letter of credit, the Permittee agrees that unless, by a date twenty (20) days prior 
to the effective date of cancellation, 9ie letter of credit is replaced by security in accordance with 
paragraph (a)(i) of this Section or another letter of credit satisfactory to the Port Authority, the 
'ort Authority may draw down the full amount thereof and thereafter the Port Authority will 
lold the same as security under paragraph (a)(i) of this Section. Failure to provide such a letter 

of credit at any time during the effective period of the permission granted under this Permit, 
valid and available to the Port Authority, including any failure of any banking institution issuing 
any such letter of, credit previously accepted by the Port Authority to make one or more 
payments as may be provided in such letter of credit, shall be deemed to be a breach of this 
Permit on the part' of the Permittee. Upon acceptance of such letter of credit by the Port 
Authority, and upon request by the Permittee made thereafter, the Port Authority will return the 
Required Security deposit, if any, theretofore made under and in accordance with the provisions 
of paragraph (a)(i) of this Section. The Permittee shall have the same rights to receive such 
Required Security Deposit during the existence of a valid letter of credit as it would have to 
receive such sum upon expiration of the effective period of the permission granted under this 
Permit and fulfillment of the obligations of the Permittee hereunder. If the Port Authority shall 
make any drawing under a letter of credit held by the Port Authority hereunder, the Permittee on 
demand of the Port Authority and within two (2) days thereafter, shall bring the letter of credit 
back up to its full amount. 

(b) Provided that a Required Security Deposit amount is set forth in Item 8 on the 
first page of this Permit, and, provided, further, 9ie amount of said Required Security Deposit is 
equal to or greater , than $20,000.00, upon the execution of this Permit by the Permittee and 
delivery thereof to. the Port Authority, the Permittee shall deliver to the Port Authority, as 
security for the full, faithful and prompt performance of and compliance with, on the part of the 
Permittee, all of thd terms, provisions, covenants and conditions of the Permit on its part to be 
fulfilled, kept, performed or observed, a clean irrevocable letter of credit issued by a banking 
institution satisfactory to the Port Authority and having its main office within the Port of New 
York District and acceptable to the Port Authority, in favor of the Port Authority, and payable in 
the Port of New York District in the amount of 9ie Required Security Deposit. The fomi and 
terms of such letter of credit, as well as the institution issuing it, shall be subject to the prior and 
continuing approval of the Port Au9iority. Such letter of credit shall provide that it shall 
continue throughout the effective period of the permission granted under this Permit and for a 
period of not less than six (6) months ftiereafter; such continuance may be by provision for 
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automa2ic renewal or by substitution of a subsequent clean and irrevocable satisfactory letter of 
credit. If requested by the Port Authority, said letter of credit shall be accompanied by a letter 
explaining the opinion of counsel for the banking institution that the issuance of said clean, 
irrevocable letter of credit is an appropriate and vdid exercise by the banking institution of the 
corporate power conferred upon it by law. Upon notice of cancellation of a letter of credit, the 
Permittee agrees that unless the letter of credit is replaced by another letter of credit satisfactory 
to the Port Authority by a date not later than twenty (20) days prior to the effective date of 
cahcellMioh," the Port Authority iiiay draw down the full amount thereof and thefeaAef the Port 
Authority will hold the same as security. Failure to provide such a letter of credit at any time 
during the effective period of the permission granted under this Permit valid and available to the 
Port Authority, including any failure of any banking institution issuing any such letter of credit 
previously accepted by the Port Authority to make one or more payments as may be provided in 
such letter of credit, shall be deemed to be a breach of this Permit on the part of the Permittee. If 
the Port Authority shall make any drawing under a letter of credit held by the Port Authority 
hereunder, the Permittee, upon demand by the Port Authority and within two (2) days thereafter, 
shall bring the letter of credit back up to the amount of the Required Security Deposit. No action 
by the Port Authority pursuant to the terms of any letter of credit, or any receipt by the Port 
Authority of funds from any bank issuing such letter of credit, shall be or be deemed to be a 
waiver of any default by the Permittee under the terms of this Permit, and all remedies under this 
Permit and of the Port Authority consequent upon such default shall not be affected by the 
existence of a recourse to any such letter of credit. 

(c) The Permittee acknowledges and agrees that the Port Authority reserves the right, 
in its sole discretion at any time and from time to time upon sixty (60) days' notice to the 
Permittee, to adjust the amount of the Required Security Deposit. Not later than the effective 
date set forth in said notice by the Port Authority, the Permittee shall furnish additional cash or 
bonds, as provided for in paragraph (a) above, or an amendment to, or a replacement of, the letter 
of crefot providing for such adjusted amount of the Required Security Deposit, as the case may 
be, and such additional cash and/or bonds or adjusted (or replaced) letter of credit shall thereafter 
constitute the Required Security Deposit required under this Section. 

(d) If the Permittee is obligated by any other agreement to maintain a security deposit 
with the Port Authority to insure payment and performance by the Permittee of all fees, rentals, 
charges and obligations which may becoihe due and owing to the Port Authority arising fi-om the 
Permittee's operations at the Airport pursuant to any such other agreement or otherwise, then all 
such obligations under such other agreement and any deposit pursuant thereto also shall be 
deemed obligations of the Permittee under this Permit and as security hereunder as well as under 
any such other agreement and all provisions of such other agreement with respect to such 
obligations and any obligations thereunder of the Port Authority as to the security deposit are 
hereby incorporated herein by this reference as though fully set forth herein and hereby made a 
part hereof. The termination, revocation, cancellation or expiration of any other agreement to 
which such security shall apply or any permitted assignment of such other agreement shall not 
affect such obligations as to such security which shall continue in full force and effect hereunder. 

6. Permittee's Operations: 

(a) The Permittee shall provide to the Port Authority, upon request of the Port 
Authority from tim6 to time, such information and data in connection with the permission 
granted hereunder as the Port Authority may request and shall, if so requested by the Port 
Authority, make periodic reports thereof to the Port Authority utilizing such forms as may be 
adopted by the Port Authority for such purpose. 
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(b) Th6 P6rmitt66 shall daily remove from the Airport by means of facilities provided 
by it all garbage, debris and other waste material (whether solid or liquid) arising out of or in 
connection with the permission granted hereunder, and any such not immediately removed shall 
be temporarily stored in a clean and sanitary condition, in suitable garbage and waste receptacles, 
the same to be made of metal and equipped with tight-fitting covers, and to be of a design safely 
and properly to contain whatever material may be placed therein; said receptacles being provided 
and maintained by the Permittee. The receptacles shall be kept covered except when filling or 
emptying the saihe. The Permittee sTiall exefcise^extfeme "care in removing such garbage, debris 
and other waste materials from the Airport. The manner of such storage and removal shall be 
subject in all respects to the continual approval of the Port Authority. No facilities of the Port 
Authority shall be used for such removal unless with its prior consent in writing. No such 
garbage, debris or other waste materials shall be or be permitted to be thrown, discharged of 
disposed into or upon the waters at or bounding the Airport. 

(c) The Permittee shall at all times that areas of the Airport are being used for the 
privileges permitted hereunder, maintain said areas in a clean and orderly condition and 
appearance. The Permittee shall promptly wipe up any oil, gasoline, grease, lubricants and other 
inflammable liquids and substances and any liquids and substances having a corrosive or 
detrimental effect on the paving or other surface of the ramps or other areas upon which it 
performs the privileges authorized by this Permit resulting from its operations hereunder. The 
Permittee shall repair, replace, repave or rebuild, or at the Port Authority's election, the 
Permittee shall pay to the Port Authority the cost to the Port Authority of repairing, replacing, 
repaving or rebuilding, all or any part of the ramps or other areas upon which it performs the 
privileges authorized by this Permit which may be damaged or destroyed by such oil, gasoline, 
grease, lubricants or other liquids or substances or by any other act or omission of the Permittee 
or its employees, except for reasonable wear and tear arising out of its operations thereon. 

(d) A principal purpose of the Port Authority in granting the permission under this 
Permit is to have available at the Airport, the privileges which the Permittee is permitted to 
render hereunder. The Permittee agrees that it will conduct a first-class operation and will 
ftimish all fixtures, equipment, personnel (including licensed personnel as necessary), supplies, 
materials and other facilities and replacements necessary or proper therefor, and keep the same in 
a first-class operating condition at all times. 

(e) The . Permittee shall immediately comply with all orders, directives and 
procedures as may be issued by the General Manager of the Airport covering the operations of 
the Permittee under this Permit at any time and from time to time. The Port Authority may, at 
any time and from time to time, without prior notice or cause, withdraw or modify any 
designation, approval, substitution or redesignation given by it hereunder. 

(f) In the event of any injury or death to any person (other than employees of the 
Permittee) at the Airport when caused by the Permittee's operations, or damage to any property 
(other than the Penpittee's property) at the Airport when caused by the Permittee's operations, 
the Permittee shall Immediately notify the Port Authority and promptly thereafter furnish to the 
Port Authority copies of all reports given to the Permittee's insurance carrier. 

(g) The operations of the Permittee, its employees, invitees and those doing business 
with it shall be conducted in an orderly and proper manner and so as not to annoy, disturb or be 
offensive to others at the Airport. The Permittee shall provide and its employees shall wear or 
carry badges or other suitable means of identification and the employees shall wear appropriate 
uniforms. The badges, means of identification and uniforms shall be subject to the written 
approval of the General Manager of the Airport. The Port Authority shall have the right to object 
to the Permittee as to the demeanor, conduct and appearance of the Permittee's employees. 
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invi2ees and those doing business with it, wliereupon the Permittee will take all steps necessary 
to remove the cause of the objection. 

(h) The Permittee shall promptly repair or replace any property of the Port Authority 
damaged by the Permittee's operations at the Airport. 

7. Indemnity: 

(a) The Permittee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse 
the Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incurred in connection with the defense of) all claims and demands of third Persons including but 
not limited to claims and demands for death or personal injuries, or for property damages, arising 
out of any default of the Permittee in performing or observing any term or provision of this 
Permit, or out of the operations of the Permittee hereunder, or out of any of the acts or omissions 
of the Permittee, its officers, employees or Persons who are doing business with the Permittee 
arising out of or in connection with the activities permitted hereunder, or ^sing out of the acts 
or omissions of the Permittee, its officers or employees at the Airport, including claims and 
demands of the City against the Port Authority for indemnification arising by operation of law or 
through agreement of the Port Authority with the said City. 

(b) Without limiting any other term or provision hereof, the Permittee agrees to 
indemnify and hold harmless the Port Authority, its Commissioners, officers, employees, agents 
and representatives, of and from any loss, liability, expense, suit or claim for damages in 
connection with any actual or alleged infringement of any patent, trademark or copyright, or 
arising from any alleged or actual unfair competition or other similar claim arising out of the 
operations of the Permittee under or in any wise connected with this Permit. 

(c) Without limiting any other term or provision hereof, the Permittee shall 
indemnify the Port Authority and hold it harmless against all claims and demands of third 
Persons for damage to any aircraft cargo or baggage or any other property handled or delivered 
pursuant to the permission granted by this Permit. 

(d) If so'directed, the Permittee shall at its own expense defend any suit based upon 
any such claim or demand set forth in paragraphs (a), (b) and (c) above (even if such claim or 
demand is groundless, false or fraudulent), and in handling such it shall not, without obtaining 
express advance permission from the General Counsel of the Port Authority, raise any defense 
involving in any way the jurisdiction of the tribunal over the person of the Port Authority, the 
immunity of the Port Authority, its Commissioners, officers, agents or employees, the 
governmental nature of the Port Authority, or the provisions of any statutes respecting suits 
against the Port Authority. 

8. Liability Insurance: 

(a) The Permittee, in its own name as insured and including the Port Authority as an 
additional insured, shall maintain and pay the premiums during the effective period of the Permit 
on a policy or policies of Commercial General Liability Insurance, including premises-operations 
and products-completed operations and covering bodily-injury liability, including death, ^d 
property damage liability, none of the foregoing to contain care, custody or control exclusions, 
and providing for coverage in the minimum limit set forth in Item 9 on the first page of this 
Permit, and Commercial Automobile Liability Insurance covering owned, non-owned and hired 
vehicles and including automatic coverage for newly acquired vehicles and providing for 
coverage in the minimum limit set forth in Item 9 on the first page of this Permit. Without 
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limiting the foregoing, the Permittee shall maintain Workers' Compensahon an8 Employers 
Liability Insurance in accordance with the Permittee's statutory obligations under the applicable 
State Workers' Compensation Law for those employees of the Permittee employed in operations 
conducted pursuant to this Permit at or from the Airport. In the event the Permittee maintains the 
foregoing insurance in limits greater than aforesaid, the Port Authority shall be included therein 
as an additional insured, except for the Workers' Compensation and Employers Liability 
Insurance policies, to the full extent of all such insurance in accordance with all terms and 
provisions of this Permit. 

(b) Each policy of insurance, except for the Workers' Compensation and Employers 
Liability Insurance policies, shall also contain an ISO standard "separation of insureds" clause or 
a cross liability endorsement providing that the protections afforded the Permittee thereunder 
with respect to any claim or action against the Permittee by a third person shall pertain and apply 
with like effect with respect to any claim or action against the Permittee by the Port Authority 
and any claim or action against the Port Authority by the Permittee, as if the Port Authority were 
the named insured thereunder, but such clause or endorsement shall not limit, vary, change or 
affect the protections afforded the Port Authority thereunder as^ additional insured. Each 
policy of insurance shall also provide or contain a contractual liability endorsement covering the 
obligations assumed by the Permittee under Section 7 of the Terms and Conditions of this 
Permit. 

(c) All insurance coverages and policies required under this Section may be reviewed 
by the Port Authority for adequacy of terms, conditions and limits of coverage at any time and 
from time to time during the effective period of permission granted under this Permit. The Port 
Authority may, at any such time, require additions, deletions, amendments or modifications to 
the aforementioned insurance requirements, or may require such other and additional insurance, 
in such reasonable amounts, against such other insurable hazards, as the Port Authority may 
deem required and the Permittee shall promptly comply therewith. 

(d) Each policy shall contain a provision or endorsement that the policy may not be 
cancelled, terminated, changed or modified without giving thirty (30) days' written advance 
notice thereof to the Port Authority. Each policy shall contain a provision or endorsement that 
the insurer "shall not, without obtaining express advance permission from the General Counsel 
of the Port Authority, raise any defense involving in any way the jurisdiction of the tribunal over 
the person of the Port Authority, the immunity of the Port Autiiority, its Commissioners, officers, 
agents or employees, the governmental nature of the Port Authority or the provisions of any 
statutes respecting suits against the Port Authority." The foregoing provisions or endorsements 
shall be recited in each policy or certificate to be delivered pursuant to the following paragraph 
(e). 

(e) A certified copy of each policy or a certificate or certificates of insurance 
evidencing the existence thereof, or binders, shall be delivered to the Port Authority upon 
execution and delivery of this Permit by the Permittee to the Port Authority. In the event any 
binder is delivered it shall be replaced within thirty (30) days by a certified copy of the policy or 
a certificate of insurance. Any renewal policy shall be evidenced by a renewal certificate of 
insurance delivered to the Port Authority at least seven (7) days prior to the expiration of each 
expiring policy, except for any policy expiring after the date of expiration of this Permit. "Die 
aforesaid insurance shall be written by a company or companies approved by the Port Authority. 
If at any time any insurance policy shall be or become unsatisfactory to the Port Authority as to 
form or substance or if any of the carriers issuing such policy shall be or become unsatisfactory 
to the Port Authority, the Permittee shall promptly obtain a new and satisfactory policy in 
replacement. If the Port Authority at any time so requests, a certified copy of each policy shall 
be delivered to or made available for inspection by the Port Authority. 
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(f) The foregoing insurance requirements shall not in any way be construed as a 
limitation on the nature or extent of the contractual obligations assumed by the ?ermittee under 
this ?ermit. The foregoing insurance requirements shall not constitute a representation or 
warranty as to the adequacy of the required coverage to protect the Termittee with respect 9o the 
obligations imposed on the 7ermittee by this 7ermit or any other agreement or by aw. 

9. Special Enddfsemerits: 

The ?ermittee hereby agrees to the terms and conditions of the endorsements attached 
hereto, hereby made a part hereof and marked ''Special Endorsements". The terms and 
provisions of the Special Endorsements shall have the same force and effect and as if herein set 
forth in full. 

10. No Waiver! 

No failure by the 7ort Authority or the Terminal Four Lessee to insist upon the strict 
performance of any agreement, term or condition of this 7ermit or to exercise any right or 
remedy consequent upon a breach or default thereof, and no extension, supplement or 
amendment of this 7ermit during or after a breach thereof, unless expressly stated to be a waiver, 
and no acceptance by the 7ort Authority or the Terminal Four Lessee of fees, charges or other 
payments in whole or in part after or during the continuance of any such breach or default, shall 
constitute a waiver of any such breach or default of such agreement, teim or condition. No 
agreement, term or condition of this Fermit to be performed or complied with by the 7ermittee, 
and no breach or default thereof, shall be waived, altered or modified except by a written 
instrument executed by the Port Authority. No waiver by the Port Authority of any default or 
breach on the part :of the Permittee in performance of any agreement, term or condition of this 
Permit shall affect or alter this Permit but each and every agreement, term and condition thereof 
shall continue in full force and effect with respect to any other then existing or subsequent breach 
or default thereof. 

11. Removal of Propertv: 

The personal property placed or installed by the Permittee at the Airport shall remain the 
property of the Permittee and must be removed on or before the expiration, revocation, 
cancellation or teimination of the permission hereby granted, whichever shall be earlier. 
Without limiting the terms and provisions of paragraph (g) of Section 18 hereof, any such 
property remaining at the Airport after the effective date of such expiration, revocation, 
cancellation or termination shall be deemed abandoned by the Permittee and may be removed 
and disposed of by the Port Authority in any maimer it so determines in its sole discretion and all 
the proceeds of any, removal or disposition shall be retained by the Port Authority for its account 
and all costs and expenses of such removal and disposition shall be paid to the Port Authority by 
the Permittee when billed. 

12. Permittee's Representative: 

The Permittee's representative specified in Item 3 on the first page of this Permit (or such 
substitute as the Permittee may hereafter designate in writing) shall have full authority to act for 
the Permittee in connection with this Permit, and any act or thing done or to be done hereunder, 
and to execute on the Permittee's behalf any amendments or supplements to this Permit or any 
extension thereof, and to give and receive notices hereunder. 

13. Notices: 
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Except where expressly required or permitted herein to be oral, all notices, directions, 
requests, consents and approvals required to be given to or by either party or the Terminal Four 
Lessee shall be in writing, and all such notices given by the Port Authority or the Terminal Four 
Lessee to the Permittee shall be validly given if sent by registered or certified mail addressed to 
the Permittee at the address specified on the first page hereof or at the latest address that the 
Permittee may substitute therefor by notice to the Port Authority, or left at such address, or 
delivered to t^'Pmhitt^^s Te^sehtafive. Any notice from the Permittee to the Port Authority 
shall be validly given if sent by registered or certified mail addressed to the Executive Director 
of the Port Authority at 225 Park Avenue South, New York, New York 10003 or at such other 
address as the Port Authority shall hereafter designate by notice to the Permittee. If mailed, the 
notices herein required to be given shall be deemed effective and given as of the date of the 
certified or registered mailing thereof. 

14. Late Charges: 

If the Permittee should fail to pay any amount required under this Permit when due to the 
Port Authority or the Terminal Four Lessee including without limitation any payment of any 
fixed or percentage fee or any payment of utility or other charges, or if any such amount is found 
to be due as the result of an audit, then, in such event, the Port Authority may impose (by 
statement, bill or otherwise) a late charge with respect to each such unpaid amount for each late 
charge period (hereinbelow described) during the entirety of which such amount remains unpaid, 
each such late charge not to exceed an amount equal to eight-tenths of one percent of such 
unpaid amount for each late charge period. There shall be twenty-four (24) late charge periods 
on a calendar year basis; each late charge period shall be for a period of at least fifteen (15) 
calendar days except one late charge period each calendar year may be for a period of less than 
fifteen (15) (but not less than thirteen (13)) calendar days. Without limiting the generality of the 
foregoing, late charge periods in the case of amounts found to have been owing to the Port 
Authority as the result of Port Authority audit findings shall consist of each late charge period 
following the date the unpaid amount should have been paid under this Permit. Each late charge 
shall be payable imihediately upon demand made at any time therefor by the Port Authority. No 
acceptance by the Port Authority or the Terminal Four Lessee of payment of any unpaid amount 
or of any unpaid late charge amount shall be deemed a waiver of the right of the Port Authority 
or the Terminal Four Lessee to payment of any late charge or late charges payable under the 
provisions of this Section with respect to such unpaid amount. Nothing in this Section is 
intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) any rights of 
the Port Authority or the Terminal Four Lessee under this Permit, including without limitation 
the Port Authority's rights set forth in Section 2 of these Terms and Conditions, or (ii) any 
obligations of the Permittee under this Permit. In the event that any late charge imposed 
pursuant to this Section shall exceed a legal maximum applicable to such late charge, then, in 
such event, each such late charge payable under this Permit shall be payable instead at such legal 
maximum. 

15. Non-discrimination: 

(a) Without limiting the generality of any of the provisions of this Permit, the 
Permittee, for itself, its successors in interest and assigns, as a part of the consideration hereof, 
does hereby agree that (1) no person on the grounds of race, creed, color, national origin or sex 
shall be excluded from participation in, denied the benefits of, or be otherwise subject to 
discrimination in the use of any space at the Airport and the exercise of any privileges under this 
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Permit, (2) t9ia9 in 99ie eonstruction of any improvements on, over, or under any space at tiie 
Airport and t99e fumis9iing of any service tiiereon by the Permittee, no person on t9ie grounds of 
race, creed, color, national origin or sex shall be excluded from participation in, denied the 
benefits of, or othei-wise be subject to discrimination, (3) that the Permittee shall use any space at 
the Airport and exercise any privileges under this Permit in compliance with all other 
requirements imposed by or pursuant to Title 49, Code of Federal Regulations, Department of 
Transportation, Subtitle A, Office of the Secretary, the Department of Transportation-
Effectuatibh of Title "VI of "the "Civil Rights Act of 1964, and as said Regulations may be 
amended, and any other present or future laws, rules, regulations, orders or directions of the 
United States of America with respect thereto which from time to time may be applicable to the 
Permittee's operations thereat, whether by reason of agreement between the Port Authority and 
the United States Government or otherwise. 

(b) The Permittee shall include the provisions of paragraph (a) of this Section in 
every agreement or concession it may make pursuant to which any Person or Persons, other than 
the Permittee, operates any facility at the Airport providing services to the public and shall also 
include therein a provision granting the Port Authority a right to take such action as the United 
States may direct to enforce such provisions. 

(c) The Permittee's noncompliance with the provisions of this Section shall constitute 
a material breach of this Permit. Without limiting any other term or provision hereof or any 
other rights or remedies of the Port Authority hereunder or at law or equity, in the event of the 
breach by the Permittee of any of the above non-discrimination provisions, the Port Authority 
may take any appropriate action to enforce compliance or by giving twenty-four (24) hours' 
notice, may revoke tfiis Permit and the permission hereunder; or may pursue such other remedies 
as may be provided by law; and as to any or all of the foregoing, the Port Authority may take 
such action as the United States may direct. 

(d) Withbut limiting any other term or provision hereof, the Permittee shall indemnify 
and hold harmless the Port Authority from any claims and demands of third Persons, including 
the United States of America, resulting from the Permittee's noncompliance with any of the 
provisions of this Section and the Permittee shall reimburse the Port Authority for any loss or 
expense incurred by reason of such noncompliance. 

(e) Nothing contained in this Section shall grant or shall be deemed to grant to the 
Permittee the right to transfer or assign this Permit, to make any agreement or concession of the 
type mentioned in paragraph (b) hereof, or any right to perform any construction on any space at 
the Airport, or any right to use or occupy any space at the Airport. 

16. Affirmative Action: 

The Permittee assures that it will undertake an affirmative action program as required by 
14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of race, creed, color, 
national origin, or sex be excluded from participating in any employment activities covered in 14 
CFR Part 152, Subpart E. Ti9e Permittee assures that no person shall be excluded on these 
grounds from participating in or receiving the services or benefits of any program or activity 
covered by this subpart. The Permittee assures that it will require that its covered 
suborganizations provide assurances to the Permittee that they similarly will undertake 
affirmative action programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Part 152, Subpart E, to the same effect. 

17. Rules and Regulations: 
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(a) The Permittee shall observe and obey (and compel its officers, employees, guests, 
invitees, and tbosd doing business with it, to observe and obey) the rules and regulations and 
procedures of the Port Authority now in effect, and such further reasonable rules and regulations 
and procedures which may from time to time during the effective period of this Permit, be 
promulgated by the Port Authority for reasons of safety, health, preservation of property or 
maintenance of a good and orderly appearance of the Airport or for the safe and efficient 
operation of the Airport. The Port Authority agrees that, except in cases of emergency, it shall 
give'ribtice to the Permittee of every rule and regulation hereatter adopted by it at least five (5) 
days before the Permittee shall be required to comply therewith. 

(b) The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future rules and regulations, requirements, orders and directions of the 
New York Board of Fire Underwriters and the New York Fire Insurance Exchange, and any 
other body or organization exercising similar functions which may pertain or apply to the 
Permittee's operations hereunder. If by reason of the Permittee's failure to comply with the 
provisions of this Section, any fire insurance, extended coverage or rental insurance rate on the 
Airport or any part thereof, or upon the contents of any building thereon, shall at any time be 
higher than it otherwise would be, then the Permittee shall on demand pay the Port Authority that 
part of all fire insurance premiums paid or payable by the Port Authority which shall have been 
charged because of such violation by the Permittee. 

18. Prohibited Acts 

(a) The Permittee shall not do or permit to be done any act which 

(i) : will invalidate or be in conflict with any fire insurance policies covering 
the Airport or any part thereof or upon the contents of any building thereon, or 

(ii) ' will increase the rate of any fire insurance, extended coverage or rental 
insurance on the Airport or any part thereof or upon the contents of any building thereon, or 

(iii) in the opinion of the Port Authority will constitute a hazardous condition, 
so as to increase the risks normally attendant upon the operations contemplated by this Permit, or 

(iv) may cause or produce upon the Airport any unusual noxious or 
objectionable smokes, gases, vapors or odors, or 

(v) : may interfere with the effectiveness or accessibility of any drmnage and 
sewerage system, water system, communications system, fire protection system, sprinkler 
system, alarm systetn, fire hydrant and hose, if any, installed or located or to be installed or 
located in or on the Airport, or 

(vi) shall constitute a nuisance or injury in or on the Airport or which may 
result in the creation, commission or maintenance of a nuisance or injury in or on the Airport. 

For the purpose of this paragraph (a), "Airport" includes all structures located thereon. 

(b) The Permittee shall not dispose of, release or discharge nor permit anyone to 
dispose of, release!or discharge any Hazardous Substance on the Airport except &at the 
Permittee may release or discharge de-icing fluids utilized in the Permittee's ordinary course of 
business in the performance of any of the privileges granted hereunder so long as such release or 
discharge is not a violation of the terms and conditions of Sections 17 or 19 hereof. In addition 
to and without limiting Section 19 hereof, any Hazardous Substance disposed of, released or 
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discharged by the'Permittee (or permitted by the Permittee to be disposed of, released or 
discharged) on the Airport shall upon notice by the Port Authonty to the Permittee and subject to 
the provisions of Sections 17 and 19 hereof and to all Environmental Requirements, be 
completely removed and/or remediated by the Permittee at its sole cost and expense, provided, 
however, the forgoing shall not apply to releases and discharges which are in compliance with 
the terms and conditions of Sections 17 and 19 hereof of de-icing fluids utilized in the 
Permittee's ordinary course of business in the performance of any of the privileges granted 
hereunder and the bbligafibn of the Penhitteeld fembve arid remediate such de-icihglluids shall 
be as required by the terms and conditions of Sections 17 and 19 hereof. The obligations of the 
Permittee pursuant; to this paragraph shall survive the expiration, revocation, cancellation or 
termination of this Permit. 

(c) The Permittee shall not dispose of nor permit anyone to dispose of any waste 
materials (whether liquid or solid) by means of any toilets, sanitary sewers or storm sewers. 

(d) (i) The Permittee shall not employ any persons or use any labor, or use or 
have any equipment, or permit any condition to exist, which shall or may cause or be conducive 
to any labor complaints, troubles, disputes or controversies at the Airport which interfere or are 
likely to interfere with the operation of the Airport or any part thereof by the Port Authority or 
with the operations of the lessees, licensees, permittees or other users of the Airport or with the 
operations of the Permittee under this Permit. 

(ii) i The Permittee shall immediately give notice to the Port Authority (to be 
followed by written notice and reports) of any and all impending or existing labor complaints, 
troubles, disputes or controversies and the progress thereof. The Permittee shall use its best 
efforts to resolve any such complaints, troubles, disputes or controversies. 

(iii) ' The Permittee acknowledges that it is familiar with the general and local 
conditions prevailing at the Airport and with the all pertinent matters and circumstances which 
may in any way affect performance of the privileges granted under this Permit. 

(e) The .Permittee shall not solicit business on the public areas of the Airport and the 
use, at any time, of hand or standard megaphones, loudspeakers or any electric, electronic or 
other amplifying device is hereby expressly prohibited. 

(f) The Permittee shall not install any fixtures or make any alterations, additions, 
improvements or repairs to any property of the Port Authority except with the prior written 
approval of the Port Authority. 

(g) No signs, posters or similar devices shall be erected, displayed or maintained at 
the Airport without the written approval of the General Manager of the Airport; and ^y not 
approved by such General Manager or not removed by the Permittee upon the termination, 
revocation, expiration or cancellation of this Permit may be removed by the Port Authority at the 
expense of the Permittee. 

(h) The Permittee shall not operate any engine or any item of automotive equipment 
in any enclosed space at the Airport unless such space is adequately ventilated. 

(i) The Permittee shall not use any cleaning materials having a harmful or corrosive 
effect on any part of the Airport. 
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0 The Permittee shall not fuel or defuel any equipment in any enclosed space at the 
Airport without the prior approval of the General Manager of the Airport except in accordance 
with Port Authority rules and regulations. 

(k) The Permittee shall not start or operate any engine or any item of automotive 
equipment in any enclosed space at the Airport unless such space is adequately ventilated and 
unless such engine is equipped with a proper spark-arresting device. 

19. Law Compliance: 

(a) The Permittee shall procure all licenses, certificates, permits or other 
authorization from; all governmental authorities, if any, having jurisdiction over the Permittee's 
operations at the Airport which may be necessary for the Permittee's operations thereat. 

(b) The: Permittee shall pay all taxes, license, certification, permit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operations 
at the Airport or on the Gross Receipts, Terminal Four Gross Receipts or income therefrom, and 
shall make all applications, reports and returns required in connection therewith. 

(c) The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future governmental laws, rules, regulations, requirements, orders and 
directions which may pertain or apply to the Permittee's operations at the Airport. 

(d) The Permittee's obligations to comply with governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of Persons and 
property at the Airport and are not to be construed as a submission by the Port Authority to the 
application to itself of such requirements or any of them. 

(e) The. Port Authority has agreed by a provision in the City Lease with the City 
covering the Airport to conform to the enactments, ordinances, resolutions and regulations of the 
City and of its vdrious departments, boards and bureaus in regard to the construction and 
maintenance of buildings and structures and in regard to health and fire protection, to the extent 
that the Port Authority finds it practicable so to do. The Permittee shall, within forty-eight (48) 
hours after its receipt of any notice of violation, warning notice, summons, or other legal process 
for the enforcement of any such enactment, ordinance, resolution or regulation, deliver the same 
to the Port Authority for examination and determination of the applicability of the agreement of 
lease provision thereto. Unless otherwise directed in writing by the Port Authority, the Permittee 
shall conform to such enactments, ordinances, resolutions and regulations insofar as they relate 
to the operations of the Permittee at the Airport. In the event of compliance with any such 
enactment, ordinance, resolution or regulation on the part of the Permittee, acting in good faith, 
commenced after such delivery to the Port Authority but prior to the receipt by the Permittee of a 
written direction from the Port Authority, such compliance shall not constitute a breach of this 
Permit, although the Port Authority thereafter notifies the Permittee to refrain from such 
compliance. Nothing herein contained shall release or discharge the Permittee from compliance 
with any other provision hereof respecting governmental requirements. 

20. Trademarks and Patent Infringement: 
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The Permittee represents that it is the owner of or fully authorized to use or sell any and 
all services, processes, machines, articles, marks, names or slogans used or sold by it in its 
operations under or in any wise connected with this Permit. 

21. Inspection: 

The Port Authority shall have the right at any time and as often as it may consider it 
necessary fo" inspect Ifie Pemitfee's machines and other equipment, any services being fehdefed, 
any merchandise being sold or held for sale by the Permittee, and any activities or operations of 
the Permittee hereunder. Upon request of the Port Authority, the Permittee shall operate or 
demonstrate any machines or equipment owned by or in the possession of the Permittee on the 
Airport or to be placed or brought on the Airport, and shall demonstrate any process or other 
activity being carried on by the Permittee hereunder. Upon notification by the Port Authority of 
any deficiency in any machine or piece of equipment, the Permittee shall immediately make 
good the deficiency or withdraw the machine or piece of equipment from service, and provide a 
satisfactory substitute. 

22. Federal Aid! 

(a) The Permittee shall 

(i) furnish good, prompt and efficient service hereunder, adequate to meet all 
demands therefor at the Airport; 

(ii) fiimish said service on a fair, equal and non-discriminatory basis to all 
users thereof; and 

(iii) charge fair, reasonable and non-discriminatory prices for each imit of sale 
or service, provided that the Permittee may make reasonable and non-discriminatory discounts, 
rebates or other similar types of price reductions to volume purchasers. 

As used in the above subsections "service" shall include furnishing of parts, materials and 
supplies (including sale thereof). 

(b) The Port Authority has applied for and received a grant or grants of money from 
the Administrator of the Federal Aviation Administration pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authority may in the future apply for and 
receive &rther such grants. In connection therewith the Port Authority has undertaken and may 
in the future undeitake certain obligations respecting its operation of the Airport and the 
activities of its conti,-actors, lessees and permittees thereon. The performance by the Permittee of 
the promises and obligations contained in this Permit is therefore a special consideration and 
inducement to the issuance of this Permit by the Port Authority, and the Permittee further agrees 
that if the Administrator of the Federal Aviation Administration or any other govemmentol 
officer or body having jurisdiction over the enforcement of the obligations of the Port Authority 
in connection with Federal Airport Aid, shall make any orders, recommendations or suggestions 
respecting the performance by the Permittee of its obligations under this Permit, the Permittee 
will promptly comply therewith at the time or times, when and to the extent that the Port 
Authority may direct. 

23. Capacity and Competition: 
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(a) The Permittee shall refrain from entering into continuing contracts or 
arrangements with any third Person for furnishing services covered hereunder when such 
contracts or arrangements will have the effect of utilizing to an unreasonable extent the 
Permittee's capacity for rendering such services. A reasonable amount of capacity shall be 
reserved by the Permittee for the purpose of rendering services hereunder to those who are not 
parties to continuing contracts with the Permittee. 

(b) The Permittee shall not enter info aiiy agreement of imdefstanding, express or 
implied, binding or non-binding, with any other Person who may furnish services at the Airport 
similar to those furnished hereunder which will have the effect of (i) fixing rates and charges to 
be paid by users of the services; (ii) lessening or preventing competition between the Permittee 
and such other furnishers of services; or (ill) tending to create a monopoly on the Airport in 
connection with the furnishing of such services. 

24. Business Development and Records: 

(a) In connection with the exercise of the privileges granted hereunder, the Permittee 
shall: ' 

(i) use its best efforts in every proper manner to develop and increase the 
business conducted by it hereunder; 

(ii) not divert or cause or allow to be diverted, any business from the Airport; 

(ill) maintain, in English and in accordance with accepted accounting practice, 
during the effective period of this Permit, for one (1) year after the expiration or earlier 
revocation, cancellation or termination thereof, and for a further period extending until the 
Permittee shall, upon request to the Port Authority, receive written permission from the Port 
Authority to do otherwise, full and complete records and books of account (including without 
limitation all agreerhents and all source documents such as but not limited to original invoices, 
invoice listings, timekeeping records, and work schedules) recording all ttansactions of the 
Permittee at, through, or in anywise connected with the Airport, which records and books of 
account shall be kept at all times within the Port of New York District and shall separately state 
and identify the Authorized Service performed at Terminal Four, the Authorized Service 
performed at the Airport at any location other than Terminal Four and all other services 
performed at the Airport at any location other 8ian Terminal Four, and; 

(iv) cause any company which is owned or controlled by the Permittee, or any 
company which owns or controls the Permittee, if any such company performs services similar 
to those performed by the Permittee (any such company being hereinafter called an ''Affiliate" 
and all such companies being hereinafter called the "Affiliates") to maintain, in English and in 
accordance with accepted accounting practice, during the effective period of this Permit, for one 
(1) year after the expiration or earlier revocation, cancellation or termination 8iereof, and for a 
further period extending until the Permittee shall, upon request to the Port Authority, receive 
written permission from the Port Authority to do otherwise, full and complete records and books 
of account (including without limitation all agreements and all source documents such as but not 
limited to original invoices, invoice listings, timekeeping records, and work schedules) recording 
all fransactions of each Affiliate at, through, or in anyvvise connected wiUi the Airport, which 
records and books of account shall be kept at all times within 8ie Port of New York District and 
shall separately state and identify each activity (including without limitation the Authorized 
Service) performed at the Airport, the Authorized Service performed at Terminal Four and all 
other services performed at the airport at any location other than Terminal Four; 
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(v) permit and/or eause to be permitted in ordinary business hours during the 
effective period of this Permit, for one (1) year thereafter, and during such further period as is 
mentioned in the preceding paragraphs (a)(iii) and (a)(iv), the examination and audit by the 
officers, employees and representatives of the Port Authority of all the records and books of 
account of the Permittee (including without limitation all corporate records and books of account 
which the Port Authority in its sole discretion believes may be relevant for the identification, 
determination or calculation of Gross Receipts and/or Terminal Four Gross Receipts and which 
the TMmihal Four TJess^, in ifs sdle discfetidh, believe^ihay be relevant for identifica'tioh, 
determination or calculation of Terminal Four Receipts, all agreements, and all source 
documents) and all the records and books of account of all Affiliates (including without 
limitation all corporate records and books of account which the Port Authority in its sole 
discretion believes may be relevant for the identification, determination or calculation of Gross 
Receipts and/or Terminal Four Gross Receipts and which the Terminal Four Lessee, in its sole 
discretion, believes: may be relevant for identification, determination or calculation of Terminal 
Four Receipts, all agreements, and all source documents) (all of the foregoing records and books 
described in this paragraph (a)(v) being hereinafter collectively referred to as the "Books and 
Records") within ten (10) days following any request by the Port Authority from time to time 
and at any time to examine and audit any Books and Records; 

(vi) if the Permittee has performed any privilege or portion thereof at Terminal 
Four, then permit and/or cause to be permitted in ordinary business hours during the effective 
period of the Permit, for one (I) year thereafter, and during such further period as is mentioned 
in the preceding paragraphs (a)(iii) and (a)(iv), the examination and audit by the officers, 
employees and representatives of the Terminal Four Lessee of all Books and Records within ten 
(10) days following any request by the Terminal Four Lessee from time to time and at any time 
to examine and audit any Books and Records; 

(vii) permit the inspection by the officers, employees and representatives of the 
Port Authority and the Terminal Four Lessee of any equipment used by the Permittee, including 
but not limited to the equipment described in paragraph (a)(viii) below; and 

(viii) install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices, including without limitation computerized record keeping systems, 
for recording orders taken, or services rendered, as may be appropriate to the Permittee's 
business and necessary or desirable to keep accurate records of Gross Receipts and Terminal 
Four Gross Receipts, and without limiting the generality of the foregoing, for any privilege 
involving cash sales' install and use cash registers or other electronic cash control equipment that 
provides for non-resettable totals. 

(b) Without implying any limitation on the right of the Port Authority to revoke this 
Permit for cause for breach of any term, condition or provision thereof, including but not limited 
to, breach of any term, condition or provision of paragraph (a) above, the Permittee understands 
that the full reporting and disclosure to the Port Authority of all Gross Receipts and Terminal 
Four Gross Receipts and to the Terminal Four Lessee of all Terminal Four Gross Receipts and 
the Permittee's compliance with all the provisions of paragraph (a) above are of the utmost 
importance to the Port Authority in having entered into the percentage fee arrangement under 
this Permit. In the event any Books and Records are maintained outside the Port of New York 
District or in the event of the failure of the Permittee to comply with all the provisions of 
paragraphs (a)(ii) through (a)(viii) above then, in addition to all, and without limiting any other, 
rights and remedies of the Port Authority and the Terminal Four Lessee under this Permit or 
otherwise and in addition to all of the Permittee's other obligations under this Permit: 
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(i) the Port Authority may estimate the Gross Receipts on any basis that the 
Port Aothority, in its sole discretion, shall deem appropriate, such estimation to be final and 
binding on the Permittee and the fees based thereon shall be payable to the Port Authority when 
billed; and/or 

(ii) the Port Authority or the Terminal Four Lessee may estimate the Terminal 
Four Gross Receipts on any basis that the Port Authority or the Terminal Four Lessee, in its sole 
discretion, shall deem appropriate, such estimation to be final and binding on the Permittee and 
the fees based thereon shall be payable to the Terminal Four Lessee when billed; and/or 

(iii) if any Books and Records are maintained outside of the Port of New York 
District, then the Port Authority in its sole discretion may (x) require on ten (10) days' notice to 
the Permittee that any such Books and Records be made available to the Port Authority within 
the Port of New York District for examination and audit pursuant to paragraph (a)(v) hereof 
and/or (y) examine and audit any such Books and Records pursuant to paragraph (a)(v) at the 
location(s) they are maintained and if such Books and Records are maintained within the 
contiguous United States the Permittee shall pay to the Port Authority when billed all travel costs 
and related expenses, as determined by the Port Authority, for Port Authority auditors and other 
representatives, employees and officers in connection with such examination and audit and if 
such Books and Records are maintained outside the contiguous United States the Permittee shall 
jay to the Port Authority when billed all costs and expenses of the Port Authority, as determined 
jy the Port Authority, of such examination and audit, including but not limited to, salaries, 

benefits, travel costs and related expenses, overhead costs, and fees and charges of third party 
auditors retained by the Port Authority for the purpose of conducting such audit and 
examination. 

(iv) if any Books and Records are maintained outside of the Port of New York 
District, then the Terminal Four Lessee in its sole discretion may (x) require on ten (10) days' 
notice to the Permittee that any such Books and Records be made available to the Terminal Four 
Lessee within the Port of New York District for examination and audit pursuant to paragraph 
(a)(vi) hereof and/or (y) examine and audit any such Books and Records pursuant to paragraph 
(a)(vi) at the location(s) they are maintained and if such Books and Records are maintained 
within the contiguous United States the Permittee shall pay to the Terminal Four Lessee when 
billed all travel costs and related expenses, as determined by the Terminal Four Lessee, for 
Terminal Four Lessee auditors and other representatives, employees and officers in connection 
with such examination and audit and if such Books and Records are maintained outside the 
contiguous United States the Permittee shall pay to the Terminal Four Lessee when billed all 
costs and expenses of the Terminal Four Lessee, as determined by the Terminal Four Lessee, of 
such examination and audit, including but not limited to, salaries, benefits, travel costs and 
related expenses, overhead costs, and fees and charges of third party auditors retained by the 
Terminal Four Lessee for the purpose of conducting such audit and examination. 

(c) In the event that upon conducting an examination and audit as described in this 
Section the Port Authority or the Terminal Four Lessee determines that unpaid amounts are due 
to the Port Authority or to the Terminal Four Lessee by the Permittee (the ''Audit Findings"), the 
Permittee shall be obligated, and hereby agrees, to pay to the Port Authority and/or the Terminal 
Four Lessee a service charge in the amount equal to five percent (5%) of the Audit Findings. 
Each such service' charge shall be payable immediately upon demand (by notice, bill or 
otherwise) made at any time therefor by the Port Authority or by the Terminal Four Lessee. Such 
service charge (s) shall be exclusive of, and in addition to, any and all other moneys or amounts 
due to the Port Authority or the Terminal Four Lessee by the Permittee under this Permit or 
otherwise. Such service charge shall not be payable if the Port Authority has received, for each 
month covered by the examination and audit period, the Monthly Sworn Statement of Gross 
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Receipts, as provic|e8 in Section 4(a)(ii) and 4(a)(iii). No acceptance by the Port Authority of 
payment of any unpaid amount or of any unpaid service charge shall be deemed a waiver of the 
right of the Port Authority of payment of any late charge(s) or other service charge(s) payable 
under the provisions of this Section with respect to such unpaid amount. Each such service 
charge shall he and become fees, recoverable by the Port Authority in the same manner and with 
like remedies as if it were originally a part of the fees to he paid. Nothing in this Section is 
intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) any rights of 
the Port Authority under this Permit, including, without limitation, the Port Authority's rights to 
revoke this Permit or (ii) any obligations of the Permittee under this Permit. 

(d) Without implying any limitation on the rights or remedies of the Port Authority 
under this Permit or otherwise including without limitation the right of the Port Authority to 
revoke this Permit for cause for breach of any term or.provision of paragraphs (a)(iii) or (a)(iv) 
above and in addition thereto, in the event any of the Books and Records are not maintained in 
English, then this Permittee shall pay to the Port Authority when hilled, all costs and expenses of 
the Port Authority, as determined by the Port Authority, to translate such Books and Records into 
English. 

(e) The (foregoing auditing costs, expenses and amounts of the Port Authority set 
forth in paragraphs, (b), (c) and (d) above shall he deemed fees under this Permit payable to the 
Port Authority with the same force and effect as the Basic Percentage Fee and all other fees 
payable to the Port Authority hereunder and the foregoing auditing costs, expenses and amounts 
of the Terminal Four Lessee set forth in paragraphs (h), (c) and (d) above shall be deemed fees 
under this Permit payable to the Terminal Four Lessee 9vith the same force and effect as the 
Terminal Four Percentage Fee and all other fees payable to the Terminal Four Lessee hereunder. 

25. Rates and Charges: 

The Permittee shall establish rates and discounts therefrom which are in compliance with 
Section 22 hereof (each such rate and discount is hereinafter called an ^'Established Rate"). 
Upon request by the Port Authority, the Permittee shall provide 8ie Port Authority its rates and 
discounts therefrom for goods and services furnished hereunder. If the Permittee applies any rate 
in excess of the Established Rate therefor or extends a discount less than the Established 
Discount therefor, the amount by which the charge based on such actual rate or actual discount 
deviates from a charge based on the Established Rate shall constitute an overcharge which 9vill, 
upon demand of the Port Authority or the Permittee's customer, be promptly refunded to 8ie 
customer. If the Permittee applies any rate which is less than the Established Rate therefor or 
extends a discount \Vhich is in excess of the Established Rate therefor, the amount by which ttre 
charge based on such actual rate or actual discount deviates from a charge based on the 
Established Rate shall constitute an undercharge and an amount equivalent thereto shall he 
included in Gross Receipts and Terminal Four Gross Receipts hereunder and ttie Basic 
Percentage Fee and the Terminal Four Percentage Fee shall be payable in respect thereto. 
Notwithstanding any repayment of overcharges to a customer by the Permittee or any inclusion 
of undercharges in Gross Receipts or Terminal Four Gross Receipts any such overcharge or 
undercharge shall constitute a breach of the Permittee's obligations hereunder and the Port 
Authority shall have all remedies consequent upon such breach which would otherwise be 
available to it at law; in equity or by reason of this Permit. 

i 

26. Other Agreements: 

In the event the terms and provisions of any agreement entered into by the Permittee 9vith 
any third Person in conuection with the privileges granted hereunder are contrary to or conflict or 
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9re inconsistent with the terms 9nd provisions of this Permit, the terms 9nd provisions of this 
Permit shall be controlling, effective and determinative. 

27. Citv Lease Provisions: 

(a) The. Permittee acknowledges that it has received a copy of, and is familiar with 
the contents of, the City Lease. The Permittee acknowledges that no greater rights or privileges 
are hereby granted to the Permittee than the Port Anthority has the power to grant under the City 
Lease. 

(b) In accordance with the provisions of the City Lease, the Port Authority and the 
Permittee hereby agree as follows; 

(i) This Permit is subject and subordinate to the City Lease and to any interest 
superior to that of the Port Authority; 

(ii) The Permittee shall not pay the fees or other sums under this Permit for 
more than one (1) month in advance (excluding security or other deposits required under this 
Permit); 

(ill) With respect to this Permit, the Permittee on the termination of the City 
Lease will, at the option of the City, enter into a direct permit on identical terms with the City; 

(iv)The Permittee shall indemnify the City, as third party beneficiary 
hereunder, with respect to all matters described in Section 31 of the City Lease that arise out of 
the Permittee's operations at the Airport, or arise out of the acts or omissions of the Permittee's 
officers, employees, agents, representatives, contractors, customers, business visitors and guests 
at the Airport with the Permittee's consent; 

(v) The Permittee shall not use any portion of the Airport for any use other 
than as permitted under the City Lease; 

(vi) The Permittee shall use the Airport in a manner consistent with the Port 
Authority's obligations under Section 28 of 8ie City Lease; 

(vii) The failure of the Permittee to comply with the foregoing provisions shall 
be an event of default under this Permit, which shall provide the Port Authority with the right to 
revoke this Permit and exercise any other rights that the Port Authority may have as the grantor 
of the permission hereunder; and 

(viii) The City shall be named as an additional insured or loss payee, as 
applicable, under each policy of insurance procured by the Permittee pursuant to this Permit. 

28. Counterclaims: 

The Permittee specifically agrees that it shall not interpose any claims as 
counterclaims in any action for non-payment of fees or other amounts, which may be brought by 
the Port Authority unless such claims would be deemed waived if not so interposW. 

29. Continued Exercise of Privilege After Expiration. Revocation or Termination: 
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(a) The Permittee acknowledges that the fa4Iure of the Permittee to cease to 
perform the Authorized Service at the Airport from the effective date of such expiration, 
revocation or termination will or may cause the Port Authority injury, damage or loss, and the 
Permittee hereby assumes the risk of such injury, damage or loss and hereby agrees that it shall 
be responsible for the same and shall pay the Port Authority for the same whether such are 
foreseen or unforeseen, special, direct, consequential or otherwise and the Permittee hereby 
expressly agrees to indemnity and hold the Port Authority harmless against any such injury, 
damage or loss, The Permittee acknowledges that the Port Authority reserves all its legal and 
equitable rights and remedies in the event of such failure by the Permittee to cease performance 
of the Authorized Service. 

(b) The Permittee hereby acknowledges and agrees that, subject to the foregoing, all 
terms and provisions of this Permit shall be and continue in full force and effect during any 
period following such expiration, revocation or termination. 

30. Miscellaneous: 

(a) It is understood and agreed that the Port Authority shall not furnish, sell or supply 
to the Permittee any services or utilities in connection with this Permit. 

(b) No Commissioner, Director, officer, agent or employee of either party shall be 
charged personally by the other party with any liability, or held liable to the other party, under 
any term or provision of this Permit, or because of the party's execution or attempted execution, 
or because of any breach thereof. 

(c) The Section and paragraph headings, if any, in this Permit are inserted only as a 
matter of convenience and for reference and in no way define, limit or describe the scope or 
intent of any provision hereof. 

(d) This Permit, including the attached Special Endorsements, constitutes the entire 
agreement of the Port Authority and the Permittee on the subject matter hereof. This Permit may 
not be changed, modified, discharged or extended, except by written instrument duly executed on 
behalf of the Port Authority and the Permittee or except by notice as specifically set forth in 
Sections 4 and 13 hereof. The Permittee agrees that no representations or warranties shall be 
binding upon the Port Authority unless expressed in writing herein. 

lemrtAutj For theTort Authority 

Initialled: ^ 

For the Permittee 
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: For Port Authority Use Only 

•.Permit Number: AYE-076 

JOHN F. KENNEDY INTERNATIONAL AIRPORT 
PRIVILEGE PERMIT 

The Port Authority of New York and New Jersey (the "Port Authority") hereby grants to the Permittee named 
below the described non-exclusive privilege at John P. Kennedy International Airport, in the Borough of Queens, County 
of Queens, City and State of New York, in accordance with the Terms and Conditions hereof; and the Permittee agrees to 
pay the fee hereinafter specified and to perform all other obligations imposed upon it in the said Terms and Conditions: 

1. 

2. 

3. 

PERMITTEE: SWISSPORT USA, INC., a(n) corporation of the State of Delaware 

PERMITTEE'S ADDRESS: 45025 Aviation Drive, Suite 350 
Dulles, Virginia 20166-7557 

PERMITTEE'S REPRESENTATIVE: Richard Van Bruygom 

4. PRIVILEGE: To provide the Cargo Handling and Ramp Service, the Cleaning Service, the In-Terminal 
Handling Service, the Passenger Ramp Service and the Routine and Non-routine Aircraft Maintenance services on 
Permitted Areas of the Airport to Approved Aircraft Operators or other Persons at the Airport, as such Approved Aircraft 
Operators and/or Persons may be approved in writing in advance by the Port Authority (the "Authorized Service"), and 
for no other purpose or purposes whatsoever. 

5. FEES: As set forth in Section 4 of the Terms and Conditions hereof. 

6. EFFECTIVE DATE: October 1,2010 

7. EXPIRATION DATE: May 31, 2020, unless sooner revoked or terminated as herein provided. 

8. REQUIRED SECURITY DEPOSIT: As set forth in Special Endorsement No. 3 hereof. 

9. INSURANCE REQUIREMENTS: $25,000,000.00 minimum limit Commercial General Liability 
$25,000,000.00 minimum limit Automobile Liability 

10. ENDORSEMENTS: Special Endorsements. 

Dated: As of October 1,2010 THE PORT AUTHORITY OF NEW YORK 
AND NEW^JERSEY . 

Prxx'y/' 

Name 
, . AssimmE#k#P""(Clearly) T 

(Titlel Du..inc.-r. Pr'T'"'-" t *'7^" D^'^Pmenl 

Port Authority Use Only: 
Approval as to 

Terms: 
Approval as to 

Form: 

ijJ 

SWISSPORT USA Permittee 

Name l/M 

(Title), 

(Please Print *Qbarly) 

President 



SPECIAL ENDORSEMENTS 

1. (a) The Port Authority hereby consent9 to the Permittee 
providing the Authorized Service to Approved Aircraft Operators at the Airport. 

(b) (i) In the event the Permittee shall desire to provide the 
Authorized Service to another Approved Aircraft Operator or Person at the Ai^ort, the 
Permittee shall submit such request in writing to the Port Authority. The Permittee may 
perform the Authorized Service for other Approved Aircraft Operators or Persons at the 
Airport only after receiving the written consent of the Port Authority. 

(ii) The Permittee hereby agrees that it will not carry on 
any business at the Airport other than as specifically provided herein without receiving 
the prior written consent of the Port Authority, which consent, if given, will be in the 
form of a Supplement hereto or a separate agreement with the Port Authority, and will 
specify whether the provisions regarding fees contained herein or any other provisions 
regarding fees shall apply thereto. 

2. The Permittee hereby attests that its federal taxpayer identification number 
is 

3. Notwithstanding anything to the contrary contained in this Permit, the 
Permittee hereby agrees that this Permit is one of the "Agreements", as such term is 
defined in that certain security agreement entered into between the Port Authority and the 
Permittee, dated as of May 1, 1997, and identified by Port Authority Agreement No. AX-
708 (as amended and supplemented, the "Security Agreement"), and that a breach or 
failure to perform or comply with any of the terms and conditions of the Security 
Agreement, including without limitation failure to provide a letter of credit in accordance 
with the terms and provisions of the Security Agreement at any time during the term 
under any of the Agreements valid and available to the Port Authority or any failure of 
any banking institution issuing a letter of credit to make one or more payments as 
provided in such letter of credit, shall constitute a material breach of this Permit and the 
Security Agreement thereby entitling the Port Authority to immediately exercise any and 
all rights available to it, including without limitation the right to terminate this Permit for 
cause. 

For the Port Autho^ 
Initialed; / 

For the Permittee 
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TERMS AND CONDITIONS 

1. Definitions: 

The following terms, when and if used in this Permit, shall have the respective meanings 
given below: 

(a) "Air Cargo" shall mean cargo transported to or from the Airport by aircraft 
owned or operated by an Approved Aircraft Operator. 

(b) "Aircraft Operator" shall mean (a) a Person owning one or more aircraft which 
are not leased or chartered to any other Person for operation, and (b) a Person to whom one or 
more aircraft are leased or chartered for operation - whether the aircraft so owned, leased or 
chartered are military or non-military, or are used for private business, pleasure or governmental 
business, or for earner or non-camier operations, or for scheduled or non-scheduled operations or 
otherwise. Said term shall not mean the pilot of an aircraft unless he is also the owner or lessee 
thereof or a Person to whom it is chartered. 

(c) "Airport" shall mean John F. Kennedy International Airport, consisting of certain 
premises identified as "John F. Kennedy International Airport" on Sheet JFK-1 of Exhibit A, and 
more particularly described in Exhibit B, annexed to the City Lease, and such other property as 
may be acquired in connection with and added to such premises pursuant to the terms of the City 
Lease. 

(d) "Approved Aircraft Operator" shall mean an Aircraft Operator which the General 
Manager of the Airport has authorized to conduct its aircraft operations at the Airport and if such 
Aircraft Operator is subleasing or subusing space, or has a ground handling agreement or other 
agreement at the Airport with an Aircraft Operator, a lessee or other Person at the Airport which 
requires the consent of the Port Authority, each such subleasing, subuse, ground handling 
agreement or other agreement has been consented to in writing by the Port Authority. 

(e) "Basic Percentage Fee" shall have the meaning given such term in Section 4(a)(i) 
hereof. 

(f) "Cargo Aircraft" shall mean aircraft engaged solely and exclusively in the 
carriage of Air Cargo. 

(g) "Cargo Handling and Ramp Service" shall mean all or any of the following 
services for or in cbnnection with Air Cargo: 

(i) representation and accommodation; 

(ii) load control and communications; 

(iii) unit load device control, handling and administration in connection with 
Cargo Aircraft; 

(iv) flight operations and crew administration in connection with Cargo 
Aircraft, including but not limited to obtaining and providing meteorological reports, briefing 
and debriefing flight crews, preparing and filing flight plans, dispatching and receiving messages 
in connection with flight and ground operations, maintaining station logs and filing necessary 
reports with governmental agencies, preparing weight and balance plans, maintaining flight 
watch and a9anging hotel accommodations for flight crews; 
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(v) p8ckup and delive8y of Air Cargo, air expres9 and mail to and from 
appropriate loeations (allowed or designated from time to time by the Port Authority for such 
pickup and delivery) on the Airport; 

(vi) preparation of documentation associated with Air Cargo, including but not 
limited to cargo manifests, airway bills and customs clearance documentation; 

(vii) distribution of Air Cargo; 

(viii) reception of Air Cargo to be shipped from the Airport; 

(ix) temporary warehousing, sorting and storage of Air Cargo; 

(x) supervision and administration; 

(xi) courier services; 

(xii) guiding Cargo Aircraft in and out of gate or loading or unloading positions 
and parking Cargo Aircraft; 

(xiii) providing, positioning/removing, and operating appropriate units for 
engine starting for Cargo Aircraft; 

(xiv) furnishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crev) members and other persons, ballast, potable water, mail, air express. Air 
Cargo and supplies onto and from aircraft and trucks, and performing such loading and 
unloading and reporting irregularities; 

(xv) providing a fire guard equipped with the necessary and appropriate fire 
fighting equipment for Cargo Aircraft; 

(xvi) towing of Cargo Aircraft; 

(xvii) ramp control tower services for Cargo Aircraft; 

(xviii) Cargo Aircraft servicing, including interior and exterior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heating, 
and toilet service; ; 

(xix) conversion operations and services consisting of the removal of seats from 
convertible-type aircraft, so as to convert the same to Cargo Aircraft, and from Cargo Aircraft to 
Passenger Aircraft by the installation of seats; 

(xx) ramp area cleaning; 

(xxi) Gateside Aircraft Maintenance of Cargo Aircraft, it being specifically 
understood, however, that Routine and Non-routine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 
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(xxii) mobile fueling, on the Permittee's own account, for automotive and other 
ramp equipment using mobile tender vehicles or other equipment as may he approved 4rom time 
to time by the General Manager of the Airport; 

(xxiii) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport; 

(xxiv) deicing to the exterior of aircraft of Approved Aircraft Operators at such 
locations on the Airport as may from time to time he designated by the General Manager of the 
Airport; 

(xx'v) triturator operations and maintenance; 

(xxvi) snow removal; and 

(xxvii) security services for and in connection with Air Cargo and Cargo Aircraft. 

(h) ''City" shall mean the City of New York. 

(i) "City Lease" shall mean the Amended and Restated Agreement of Lease of the 
Municipi Air Terminals between The City of New York, as Landlord, and The Port Authority 
of New York and New Jersey, as Tenant, dated as of November 24, 2004 and recorded in the 
office of the City Register of the City on December 3, 2004 under City Register File No. 
2004000748687, as the same may have been or may he amended or supplemented. 

(j) "Cleaning Service" shall mean all or any of the following services: 

(i) the cleaning, repairing and installing of upholstery, carpeting and curtains 
in aircraft and linens used on aircraft; 

(ii) the complete interior and exterior cleaning of aircraft, the removal and 
disposal of waste liiaterial and providing water service, cooling and heating, and toilet service; 

(ill) conversion operations and services consisting of the removal of seats from 
convertible-type aircraft so as to convert the same to Cargo Aircraft and from Cargo Aircraft to 
Passenger Aircraft by installation of seats; 

(iv) ramp area cleaning services; and 

(v). the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport. 

(k) "Effective Date" shall mean that date appearing in Item 6 on the first page of this 
Permit as the same may he modified pursuant to the provisions of Section 2(a) hereof. 

(1) "Environmental Requirement" shall mean all common law and all past, present 
and future laws, :^tatutes, enactments, resolutions, regulations, rules, directives, ordinances. 
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codes, licenses, permits, orders, memoranda of understanding and memoranda of agreement, 
guidances, approvals, plans, authorizations, concessions, franchises, requirements and similar 
items of d governmental agencies, departments, commissions, boards, bureaus or 
instrumentalities of the United States, states and political subdivisions thereof, all pollution 
prevention programs, "best management practices plans", and other programs adopted and 
agreements made by the Port Authority (whether adopted or made with or without consideration 
or with or without compulsion), with any government agencies, departments, commissions, 
boards, bureaus or instrumentalities of the United States, states and political subdivisions thereof, 
and all judicial, administrative, voluntary and regulatory decrees, judgments, orders and 
agreements relating to the protection of human health or the environment, and in the event that 
there shall be more than one compliance standard, the standard for any of the foregoing to be that 
which requires the lowest level of a Hazardous Substance, the foregoing to include without 
limitation: 

(i) All requirements pertaining to reporting, licensing, permitting, 
investigation and remediation of emissions, discharges, releases or threatened releases of 
Hazardous Substances into the air, surface water, groundwater or land, or relating to the 
manufacture, processing, distribution, use, treatment, storage, disposal, transport or handling of 
Hazardous Substances, or the transfer of property on which Hazardous Substances exist; and 

(ii) All requirements pertaining to the protection from Hazardous Substances 
of the health and safety of employees or the public. 

(m) '''Executive Director" shall mean the person or persons from time to time 
designated by the Port Authority to exercise the powers and functions vested in the Executive 
Director by this Permit; but until further notice from the Port Authority to the Permittee it shall 
mean the Executive Director of the Port Authority for the time being or his duly designated 
representative or representatives. 

(n) "Gateside Aircraft Maintenance" shall mean such emergency transit and 
turnaround maintenance performed on the aircraft of an Aircraft Operator as may be performed 
in the time such aircraft is permitted to be and remain at the aircraft gate position or hardstand at 
which such maintenance is to be performed and which is performed by or required by law, rule 
or regulation to be performed by or under the supervision of a licensed aircraft mechanic or other 
person specifically licensed, certified or approved by governmental authority having jurisdiction, 
including the rental or equipment and tools in the connection therewith. It is specifically 
understood that the performance of any other aircraft maintenance, including but not limited to 
Routine and Non-routine Aircraft Maintenance, is hereby prohibited unless expressly provided 
for hereunder. 

(o) "General Manager of the Airport" shall mean the person or persons from time to 
time designated by the Port Authority to exercise the powers and ftinctions vested in said 
General Manager by this Permit; but until further notice from the Port Authority to the Permittee 
it shall mean said General Manager (or Acting General Manager) of the Airport for the time 
being or his duly designated representative or representatives. 

(p) "Gross Receipts" shall mean all amounts, monies, revenues, receipts and income 
of every t^e paid or payable to the Permittee for sales made and for services rendered at or from 
the Airport, regardless of when or where the order therefor is received, and outside the Airport, if 
the order therefor is received at the Airport, and any other amounts, monies, revenues, receipts 
and income of any type arising out of or in connection with the Authorized Service, provided, 
however, there shall be excluded from Gross Receipts, any Terminal Four Gross Receipts and 
any taxes imposed by law which are separately stated to and paid by the customer and directly 
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payabl6 to the taxing authority by the Permittee. The Permittee's Recovery Fee, as hereinafter 
defined, if any, shall be included within Gross Receipts and shall be subject to the fees set forth 
under Section 4 ojf this Permit. 

(q) "Hazardous Substance" shall mean any pollutant, contaminant, toxic or hazardous 
waste, dangerous substance, potentially dangerous substance, noxious substance, toxic substance, 
flammable, explosive or radioactive material, urea formaldehyde foam insulation, asbestos, 
polychlorinated biphenyls (PCBs), chemicals known to cause cancer, endocrine disruption or 
reproductive toxicity, petroleum and petroleum products and substances declared to be hazardous 
or toxic or the removal, containment or restriction of which is required, or the manufacture, 
preparation, production, generation, use, maintenance, treatment, storage, transfer, handling or 
ownership of which is restricted, prohibited, regulated or penalized by any federal, state, county, 
or municipal or other local statute or law now or at any time hereafter in effect as amended or 
supplemented and by the regulations adopted and publications promulgated pursuant thereto. 

(r) "In-Terminal Handling Service" shall mean all or any of the following services 
for or in connection with passengers of Passenger Aircraft: 

(i)' furnishing interpreters for the assistance of non-English-speaking 
passengers; 

(ii). inbound and outbound passenger baggage handling services, including but 
not limited to checking, weighing, handling and storage of aircraft baggage; 

(iii) selling of tickets for air transportation; 

(ivj checking in and boarding aircraft passengers; 

(v) i porter service for passenger baggage; 

(vi) passenger assistance, passenger information service, flight information 
and public address paging and announcements; 

(vii) supervisory and administrative functions on behalf of Approved Aircraft 
Operators in conjunction with the Permittee's performance of the other activities constituting a 
part of the In-Terminal Handling Service; 

baggage; 
(viii) the arrangement of ground transportation of crew, passengers and 

(ix) handicapped services; 

(x) security and pre-board screening; 

(xi) building janitorial and maintenance; and 

(xii) lounge hosting services. 

(s) "Paksenger Aircraft shall mean aircraft owned or operated by an Approved 
Aircraft Operator engaged primarily in the transportation of passengers by aircraft to and from 
the Airport. 

Page 5 of Terms and Conditions 
Privilege Fennit (JFK 10/09) 



(t) "Passenger Ramp Service" shall moan all or any of tho following sorvices for or 
in connoction with Passongor Aircraft: 

(i) roprosentation and accommodation; 

(ii) load control and communications on ramp; 

(iii) unit load dovico control, handling and administration; 

(iv) baggage handling and sorting, including delivering baggage to and from 
Passongor Aircraft and to and from baggage facilities, provided, however, no permission is 
hereby given for the Permittee to deliver baggage from one terminal to another unless they are 
part of the same promises; sorting baggage in baggage makeup facilities; and delivering baggage 
to and from inter ine system permittees; 

(v) guiding Passenger Aircraft in and out of gates or loading and unloading 
positions and parking Passenger Aircraft; 

(vi) furnishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew, passengers, baggage, ballast, potable water, mail, air express, Air Cargo and 
supplies from and onto Passenger Aircraft and trucks, and perform such loading and unloading 
and reporting i^egularities; 

(vii) deicing to the exterior of aircraft of Approved Aircraft Operators at such 
locations on the Airport as may from time to time be designated by the General Manager of the 
Airport; 

(viii) providing, positioning/removing, and operating appropriate units for 
engine starting; 

(ix) providing a fire guard equipped with the necessary and appropriate fire 
fighting equipment; 

(x) , towing of Passenger Aircraft; 

(xi) ramp control tower services for Passenger Aircraft; 

(xii) Passenger Aircraft servicing, including exterior and interior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heating, 
toilet service, and rearranging cabin equipment; 

( 
(xiii) ramp area cleaning; 

(xiv) mobile fueling on the Permittee's own account for automotive and other 
ramp equipment using mobile tender vehicles or other equipment as may be approved from time 
to time by the General Manager of the Airport; 

(xv) Gateside Aircraft Maintenance of Passenger Aircraft, it being specifically 
understood, however, that Routine and Non-routine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 
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(xvi) flight operations and crew administration including hot not limited to 
obtaining and providing meteorological reports, briefing and debriefing flight crews, preparing 
and filing flight plans, dispatching and receiving messages In connection with flight and ground 
operations, maintaining station logs and filing necessary reports with governmental agencies, 
preparing weight and balance plans, maintaining flight watch and arranging hotel 
accommodations for flight crews; 

f 

(xvii) ramp transportation for crew, passengers and baggage; 

(xviii) supervisory and administrative functions on behalf of Approved Aircraft 
Operators of Passenger Aircraft; 

(xix) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport, and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport; 

(xx) catering liaison and administration; 

(xxi) triturator operations and maintenance; 

(xxii) snow removal; and 

(xxiii) security services for passengers and baggage, cargo and mail, catering, 
and on aircraft, ramp and other designated areas. 

(u) "Permitted Areas" shall mean with respect to the Authorized Service the 
following areas of the Airport and only such areas: 

(i) ' those areas where the Permittee is authorized pursuant to a separate lease, 
permit or other Written agreement (other than this Permit) with the Port Authority to provide 
such Authorized Service; 

(ii) any area which pursuant to a written agreement the Port Authority has 
either leased to a third Person or has otherwise permitted a third Person to use and occupy and 
where (x) the Permittee performs such Authorized Service on such area for such Person or has 
obtained permission from such Person to perform such Authorized Service for an Approved 
Aircraft Operator on such area and (y) the performance of such Authorized Service for such 
Approved Aircraft Operator on such area is permitted by a written agreement with the Port 
Authority covering such area; or 

(ill) such areas as may hereafter be designated in writing by the Port Authority 
for the perforinance of such privileges by the Permittee, it being understood and agreed that the 
Port Authority shall have the right at any time and from time to time to revoke, cancel, change or 
alter any such designation. 

(v) "Permittee's Recovery fee" shall mean any surcharge or other amount that the 
Permittee may separately state and charge its customers to recover the fee, or portion thereof, 
payable under this Permit. 
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(w) "Person" shall mean not only a natural person, corporation or other legal entity, 
but also two or rriore natural persons, corporations or other legal entities acting jointly as a firm, 
partnership, unincorporated association, consortium, joint adventurers or otherwise. 

(x) ''Routine and Non-routine Aircraft Maintenance" shall mean all work including 
but not limited to the inspection, maintenance, servicing, testing, overhaul, cleaning, conversion, 
repair and installation of parts and supplies on aircraft and on aircraft parts of Approved Aircraft 
Operators performed by or required by law, rule or regulation to be performed by or under the 
supervision of a licensed aircraft mechanic or other person specially licensed, certified or 
approved by governmental authority, including the rental of tools and equipment in connection 
therewith. 

(y) "Terminal Four" shall mean the premises under the Terminal Four Lease 
commonly referred to on the Airport as "Terminal Four". 

(z) "Terminal Four Gross Receipts" shall each mean and include all amounts, 
monies, revenues, receipts and income of every type paid or payable to the Permittee for sales 
made and for services rendered at Terminal Four, regardless of when or where the order therefor 
is received, and any other amounts, monies, revenues, receipts and income of any type arising 
out of or in connection with the Permittee's operations at Terminal Four, provided, however. 
there shall be excluded from Terminal Four Gross Receipts any taxes imposed by law which are 
separately stated to and paid by the customer and directly payable to the taxing authority by the 
Permittee. 

(aa) "Terminal Four Lease" shall mean that certain agreement of lease bearing Port 
Authority Agreerhent No. AYC-685 entered into between the Port Authority and JFK 
International Air Terminal LLC on May 13,1997. 

(bb) "Terminal Four Lessee" shall mean for the time being JFK International Air 
Terminal LLC, a limited liability company organized and existing under the laws of the State of 
New York, or such other Person which the Port Authority may from time to time and at any time 
designate by notice to the Permittee. 

(cc) "Terminal Four Percentage Fee" shall mean the fee payable to the Terminal Four 
Lessee pursuant to and as defined in Section 4(a)(i) hereof. 

2. Effective Date. Termination and Revocation: 

(a) The permission hereby granted shall take effect upon the Effective Date. 
Notwithstanding Item 6 appearing on the first page of this Permit, the Effective Date of this 
Permit shall be that date the Permittee commenced any of the activities permitted by this Permit. 
The Permittee in executing this Permit represents that the Effective Date appearing in Item 6 on 
the first page of this Permit is the date the Permittee commenced any of the activities permitted 
by this Permit. If the Port Authority determines by audit or otherwise that the Permittee 
commenced any of the activities permitted by this Permit prior to said effective date, the 
Effective Date of this Permit shall be the date the Permittee commenced any of the activities 
permitted by this Permit and all obligations of the Permittee under this Permit shall commence 
on such date including without limitation the Permittee's indemnity obligations and obligations 
to pay fees. 

(b) Notwithstanding any other term or condition hereof, the permission hereby 
granted may be revoked without cause upon thirty (30) days' written notice by the Port 
Authority, or terminated without cause upon thirty (30) days' written notice by the Permittee, 
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provided, however, that it may be revoked on twenty-four (24) hours' notice by the Port 
Authority if the Permittee shall fail to keep, perform and observe each and every promise, 
agreement, condition, term and provision contained in this Permit, including but not limited to 
the obligation to pay fees. Unless sooner revoked or terminated, such permission shall expire in 
any event upon the expiration date hereinbefore set forth. 

(c) In the event the Port Authority exercises it right to revoke this Permit for any 
reason other than "without cause", the Permittee shall be obligated to pay to the Port Authority 
an amount equal to all costs and expenses reasonably incurred by the Port Authority in 
connection with such revocation, including without limitation any and all personnel and legal 
costs (including but not limited to the cost to the Port Authority of in-house legal services) and 
disbursements incurred by it arising out of, relating to, or in connection with the enforcement or 
revocation of this Permit including, without limitation, legal proceedings initiated by the Port 
Authority to exercise its revocation rights and to collect all amounts due and owing to the Port 
Authority under this Permit. 

(d) For the purposes of this Permit, a default by the Permittee in keeping, performing 
or observing any promise, obligation, term or agreement set forth herein on the part of the 
Permittee to be kept, performed or observed shall include the following whether or not the time 
has yet arrived for the keeping, performance or observance of any such promise, obligation, term 
or agreement: 

(i) a statement by the Permittee to any representative of the Port Authority 
indicating that it cannot or will not keep, perform or observe any one or more of its promises, 
obligations, terms or agreements under this Permit; 

(ii) any act or omission of the Permittee or any other occurrence which makes 
it improbable at tile time that it will be able to keep, perform or observe any one or more of its 
promises, obligations, terms or agreements under this Permit; or 

I 

(iii) any suspension of or failure to proceed with any part of the privileges to 
be performed by t^e Permittee which makes it improbable at the time that it will be able to keep, 
perform or observe any one or more of its promises, obligations, terms or agreements under this 
Permit. 

(e) (i) • If any type of strike, boycott, picketing, work stoppage, slowdown or other 
labor activity is directed against the Permittee at the Airport or against any operations of the 
Permittee under tliis Permit, whether or not the same is due to the fault of the Permittee and 
whether or not caused by the employees of the Permittee, and if any of the foregoing, in the 
opinion of the Port Authority, results or is likely to result in curtailment or diminution of the 
privileges to be performed hereunder by the Permittee or to interfere with or affect the operation 
of the Airport by the Port Authority or to interfere with or affect the operations of lessees, 
licensees, permittees or other users of the Airport, the Port Authority shall have the right at any 
time during the continuance thereof to suspend the operations of the Permittee under this Permit 
and/or to revoke this Permit. 

(ii) In the event the Port Authority exercises its right to revoke this Permit, as 
aforesaid, it shall do so by twenty-four (24) hours' written notice to the Permittee, effective as of 
the time specified in the notice. The exercise by the Port Authority of its right of suspension 
shall not waive or affect or be deemed to waive or affect the right of revocation. 

I 
(iii): Prior to the exercise of the right of suspension by the Port Authority, it 

shall give the Penhittee notice thereof, which notice may be oral. The Permittee shall not 
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perform its operations authorized by this Permit during the period of the suspension. The period 
of suspension shall end not more than twenty-four (24) hours after the cause thereof has ceased 
or been cured and the Permittee shall notify the Port Authority of such cessation or cure. 

(iv) The rights of suspension and revocation as hereinbefore set forth may be 
exercised by the Port Authority prior to the Effective Date set forth in Item 6 on the first page of 
this Permit. No exercise by the Port Authority of its rights granted to it in paragraph (e) of this 
Section shall be deemed to be a waiver of any other rights of revocation contain^ in this Permit 
or a waiver of any other rights or remedies which may be available to the Port Authority under 
this Permit or otherwise. 

(f) No revocation or termination of the permission hereunder shall relieve the 
Permittee of any liabilities or obligations hereunder which shall have accrued on or prior to the 
effective date of revocation or termination. 

(g) No exercise by the Port Authority of any right of revocation granted to it in this 
Section shall be deemed to be a waiver of any other rights of revocation contained in this Section 
or elsewhere in this Permit or a waiver of any other ri^ts or remedies which may be available to 
the Port Authority under this Permit or otherwise. 

3. Exercise of Rights: 

(a) The rights granted hereby shall be exercised 

(i) if the Permittee is a corporation, by the Permittee acting only through the 
medium of its officers and employees, 

(ii) if the Permittee is an unincorporated association, or a "Massachusetts" or 
business trus4 by the Permittee acting only through the medium of its members, trustees, 
officers, and employees, 

(iii) if the Permittee is a partnership, by the Permittee acting only through the 
medium of its partners and employees, 

(iv) if the Permittee is an individual, by the Permittee acting only personally or 
through the medium of its employees, and 

(v)' if the Permittee is a limited liability company, by the Permittee acting only 
through the medium of its members, managers, and employees; 

and the Permittee'shall not, without the written approval of the Port Authority, exercise such 
rights through the;medium of any other Person. The Permittee shall not assign or transfer this 
Permit or any of the rights granted hereby, or enter into any contract requiring or permitting the 
doing of anything hereunder by an independent contractor. In the event of the issuance of this 
Permit to more than one individual or other legal entity (or to any combination thereof), then and 
in that event each and every obligation or undertaking herein stated to be fulfilled or performed 
by the Permittee shall be the joint and several obligation of each such individual or other legal 
entity. 

(b) No greater rights or privileges are hereby granted to the Permittee than the Port 
Authority has power to grant under the City Lease. 
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(c) Neither this Permit nor anything contained herein, shall be deemed to grant any 
rights in the Pemiittee to use and occupy any land, building space or other area at the Airport or 
shall be deemed to have created any obligation on the part of the Port Authority to provide any 
such land, space or area to the Permittee. 

(d) Neither the execution and delivery of this Permit nor any act done pursuant 
thereto shall create between any terminal operator, lessee or other occupant of land at the Airport 
including but not limited to the Terminal Four Lessee and the Permittee, on one hand, and the 
Port Authority on the other hand the relationship of bailor and bailee, or any other relationship or 
any legal status which would impose upon the Port Authority with respect to any personal 
property, such as but not limited to, aircraft cargo or baggage, owned and/or handled by the 
Permittee any duty or obligation whatsoever. The Permittee expressly agrees that the Port 
Authority shall have no liability with respect to any aircraft cargo or baggage or any other 
property of the Permittee or of any other Person left anywhere on the Airport. 

(e) This Permit does not constitute the Permittee the agent or representative of the 
Port Authority for any purpose whatsoever. 

(f) Nothing contained in this Permit shall constitute permission to the Permittee to 
park or store equipment or personal property at any location or area at the Airport. 

(g) The Permittee shall have no right hereunder to carry on any business or operation 
at the Airport other than that specifically provided herein. Without limiting the generality of the 
foregoing and notwithstanding anything else in this Permit to the contrary, the Permittee is 
expressly prohibited hereunder from performing ground transportation, fueling of aircraft and the 
selling and deliveiy of in-flight meals. 

(h) It is understood that any and all privileges granted hereunder to the Permittee are 
non-exclusive and shall not be construed to prevent or limit the granting of similar privileges at 
the Airport to another or others, whether by this form of permit or otherwise, and neither the 
granting to others of rights and privileges granted hereunder nor the existence of agreements by 
which similar rights and privileges have been previously granted to others shall constitute a 
violation or breach of the permission herein granted. 

(i) The Permittee, its employees, invitees and others doing business with it shall have 
no right hereunder'to park vehicles within the Airport. 

(i) The words "permission" and "privilege" are used interchangeably in this Permit, 
and except where expressly provided to 9ie contrary, shall mean the privileges granted by this 
Permit. 

4. Fees: 

(a) (i) The Permittee a^ees to pay to 9ie Port Authority, at the times set forth in 
and in accordance .with paragraph (a)(ii) below, a percentage fee (the "Basic Percentage Fee'') 
equal to five percent (5%) (as the same may be increased pursuant to paragraph (k) below) of 
Gross Receipts and, if any privilege or portion thereof is performed at Terminal Four, to pay to 
the Terminal Four Lessee a percentage fee (hereinafter called the "Terminal Four Percentage 
Fee"), at the time9 set forth in and in accordance with paragraph (a)(iii) below, equal to five 
percent (5%), as the same may be increased pursuant to paragraph (k) below, of Terminal Four 
Gross Receipts. 
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(ii) Gross Receipts sh9ll be reporte9 9n9 the B9sic Perceotage Fee shall be 
pai9 to the Port Authority by the Permittee as follows: On or before the twentieth (20th) day of 
the flrst month following the month in which the Effective Date falls and on the twentieth (20th) 
day of each and every calendar month thereafter during the period that this Permit is in effect and 
including the calendar month in which this Permit ceases to be in effect, the Permittee shall 
render to the Port Authority a monthly statement sworn to by a responsible executive or fiscal 
officer of the Permittee showing all of the Gross Receipts for the preceding month (the "Monthly 
Sworn Statement of Gross Receipts"). Each of the said statements shall also show the 
cumulative Gross Receipts from the Effective Date (or the most recent anniversary thereof) 
through the last day of ±e preceding month. At the same time each of the said statements is 
rendered to the Pprt Authority, the Permittee shall pay to the Port Authority an amount equal to 
five percent (5%) applied to the Gross Receipts for the preceding calendar month. In addition to 
the foregoing, on the twentieth (20th) day of the first month following each anniversary of the 
Effective Date the Permittee shall submit to the Port Authority a statement setting forth the 
cumulative totals of the Gross Receipts for the entire preceding twelve (12) month period 
certified, at the Permittee's expense, by a certified public accountant or a responsible executive 
or fiscal officer of the Permittee ("Annual Statement of Gross Receipts"). In addition to the 
foregoing, within twenty (20) days after the expiration, termination, revocation or cancellation of 
this Permit, the Permittee shall render to the Port Authority a sworn statement certified, at the 
Permittee's expense, by a certified public accountant of all Gross Receipts during the period 
from the last preceding anniversary of the Effective Date up to and including the last day this 
Permit shall be in effect and the Permittee shall, at the time of rendering such statement to the 
Port Authority, pay the Basic Percentage Fee due and unpaid as of the last day this Permit shall 
be in effect. The Permittee shall give the name and position of the responsible executive or fiscal 
officer designated under this paragraph to submit Monthly Sworn Statement and Annual 
Statement of Gross Receipts, ten (10) business days prior to the submission of the first such 
statement by the designee of the Permittee, so that the Port Authority may determine whether it 
will accept such designation. The designation shall be submitted to the Manager of Properties 
for the Airport. If such timely notice is not given to the Port Authority, the Permittee shall 
submit such statement to the Port Authority in a form executed by a certified public accountant. 

(iiij Terminal Four Gross Receipts shall be reported and the Terminal Four 
Percentage Fee shall be paid to the Terminal Four Lessee by the Permittee as follows: On or 
before the twentieth (20th) day of 9ie first month following the month in which the Effective 
Date falls and on the twentie9i (20th) day of each and every calendar month thereafter during the 
period that the Permit is in effect and including the calendar month in which the Permit ceases to 
be in effect, the Permittee shall render to die Port Authority and the Terminal Four Lessee a 
monthly statement sworn to by a responsible executive or fiscal officer of the Permittee showing 
all of the Terminal Four Gross Receipts for the preceding month (the "Monthly Sworn Statement 
of Gross Receipts"). Each of the said statements shall also show the cumulative Terminal Four 
Gross Receipts from the Effective Date (or the most recent anniversary thereof) through the last 
day of the preceding month. At the same time each of the said statements is rendered to the Port 
Authority and the Terminal Four Lessee, the Permittee shall pay to the Terminal Four Lessee an 
amount equal to five percent (5%) applied to 9ie Terminal Four Gross Receipts for the preceding 
calendar month. In addition to the foregoing, on the twentieth (20th) day of 9ie first month 
following each anriiversary of 9ie Effective Date the Permittee shall submit to the Port Authority 
and the Terminal ^bur Lessee a statement setting forth the cumulative totals of the Terminal 
Four Gross Receipts for the entire preceding twelve (12) month period certified, at the 
Permittee's expense, by a certified public accountant or a responsible executive or fiscal officer 
of the Permittee ("Annual Statement of Gross Receipts"). In addition to the foregoing, within 
twenty (20) days after the expiration, termination, revocation or cancellation of the Permit, the 
Permittee shall render to the Port Authority and the Terminal Four Lessee a 8wom statement 
certified, at the Permittee's expense, by a certified public accountant of the Permittee of all 
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76222122] FOU2 G20SS Occeipts during the period from the last preceding a2miversary of the 
Effective Date up to and including the last day the Pennit shall be in effect and the Pe2mittee 
shall, at the time of rendering such statement to the Terminal Four Lessee pay to the Terminal 
Four Lessee the terminal Four Percentage Fee due and unpaid as of the last day the Permit shall 
be in effect. Each of the statements called for hereunder shall separately list and state the 
Terminal Four Gross Receipts and the applicable Terminal Four Percentage Fee payable thereon 
for each privilege (including 2vi8iout limitation each Authorized Service) provided by the 
Permittee hereunder at Terminal Four. 

(b) (i) All statements to be submitted to the Port Authority pursuant to this 
Section and all payments made under this Permit, except for the Terminal Four Percentage Fee, 
shall be sent to the following address: 

! THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
P.O. BOX 95000-1556 

PHILADELPHIA, PENNSYLVANIA 19195-0001 

or made via the following wire transfer instructions: 

Bank: TD Bank 
Bank ABA number: 031201360 
Account number: 

i 
or to such other address as may hereafter be substituted therefor by the Port Authority, from time 
to time, by notice to the Permiftee. 

(ii) All statements to be submifted to the Terminal Four Lessee hereunder and 
the Terminal Four Percentage Fee shall be made to the Terminal Four Lessee at Terminal Four, 
John F. Kennedy International Airport, Room 2300, Jamaica, New York 11430 or to such other 
address as may hereafter be substituted therefor by the Port Authority, from time to time, by 
notice to the Permiftee. 

(c) There shall be excluded from Gross Receipts and Terminal Four Gross Receipts 
any sum paid or payable to the Permiftee for the following, provided said sum is separately 
stated to and paid by the customer: 

(i) J handicapped services; 

(ii) security services; 

(iii) lost and found baggage services; 

(iv). snow removal services; 

(v), ground transportation of employees; and 

(vi); building janitorial and maintenance services, 

provided further, however, the Permittee acknowledges and agrees that the Port Authority does 
and shall continue to have the right at any time and from time to 8me to withdraw the foregoing 
exclusions from Gross Receipts (and Terminal Four Gross Receipts), in whole or in part, or to 
establish a separate fee for each, such service, which may be a percentage fee other than five 
percent (5%), upon sixty (60) days' prior 2V2itten notice to the Permittee. Not2vithstanding the 
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foregoing, any fee established must be agreed to by the Permittee and the Port Authority and 
must be reflected in a supplement to this Permit to be prepared by the Port Authority and 
executed by the parties hereto. 

(d) In the event the Permittee shall be permitted hereunder to provide Gateside 
Aircraft Maintenance services or Routine and Non-routine Aircraft Maintenance services, there 
shall be excluded from Gross Receipts and Terminal Four Gross Receipts any sum paid or 
payable to the Permittee: 

(i) which arise solely from the resale to a customer of aircraft parts and 
supplies purchased by the Permittee from a third party, provided, however, that there shall be 
included in Gross Receipts and Terminal Four Gross Receipts monies paid or payable to the 
Permittee which arise from the sale of such aircraft parts and supplies to which the Permittee has 
)rovided labor for fabrication, refinishing or assembly to the extent of the reasonable value of the 
abor provided by the Permittee; 

(ii) which arise solely from the use of equipment rented by the Permittee from 
a third party which monies are separately stated to and paid by the customer, limited, however, to 
the amounts actually paid by the Permittee to the third party for such rental of equipment; and 

(iii) which arise solely from the loan or rental by the Permittee of aircraft parts, 
whether or not owned by the Permittee, which monies are separately stated to and paid by a 
customer and where said loan or rental of any such aircraft part is for a period of less than twelve 
(12) consecutive calendar days, it being understood that such monies paid or payable to the 
Permittee for the loan or rental may include monies for labor provided by the Permittee for 
installation, refurbishment of returned parts or administrative handling which is directly related 
to said loan or rental provided, however, all monies paid or payable to the Permittee which arise 
solely from the loan or rental by the Permittee of aircraft parts, whether or not owned by the 
Permittee, for twelve (12) or more consecutive calendar days (including but not limited to 
monies for labor provided by the Pennittee for installation, refurbishment of returned parts or 
administrative handling which is directly related to said lease or rental) shall be included in 
Gross Receipts from the first day of the loan or rental period, as the case may be. 

(e) If and to the extent the full fair market value of any sale, service or other item 
provided by the Permittee is not charged to or payable by the customer, then the fair market 
value thereof as determined by the Port Authority shall be included in Gross Receipts and 
Terminal Four Grqss Receipts. 

(f) Without limiting any other provisions of this Permit regarding Gross Receipts and 
Terminal Four Gross Receipts, in those instances where the Permittee provides any services or 
goods along with bther services and goods to the same Person (including without limitation those 
instances where a service is part of or is included within a group of other services and rendered 
for a single price, and where a service is performed by the Permittee pursuant to agreement for 
the exchange of services or goods) the Permittee agrees that the value ascribed to the 
performance of sqch service by the Permittee shall be the fair and reasonable value thereof as 
determined by the: Port Authority. 

(g) Without limiting the requirement for Port Authority approval, if the Permittee 
conducts any privilege or any portion thereof through the use of a contractor or other third party 
which is not a Port Authority pennittee and where the payments for any of the foregoing are 
made to such contractor rather than to the Permittee, said payments shall be deemed amounts, 
monies, revenues, receipts and income paid or payable to the Permittee for purposes of 
determining the Permittee's Gross Receipts and Terminal Four Gross Receipts, provided. 

Page 14 of Terms and Conditions 
Privilege Permit (JFK 10/09) 



ho9V6ver, t8at the: foregoing shall not grant or be deemed to grant any right or permission to the 
Permittee to use. an independent contractor or other third party to perform any privilege or 
portion thereof or the doing of anything hereunder by an independent contractor or other third 
party. 

(h) Notwithstanding that the fee hereunder is measured by a percentage of Gross 
Receipts and Terminal Four Gross Receipts, no joint venture or partnership relationship between 
the parties hereto is created by this Permit. 

(i) To the extent that the Permittee has not already done so at the time of execution of 
this Permit and without limiting the generality of any other term or provision hereof, the 
Permittee agrees to submit monthly statements of Gross Receipts and Terminal Four Gross 
Receipts as provided in this Section and to pay, at the time of execution and delivery of this 
Permit to the Port Authority, all fees and other amounts due under this Permit for the period from 
the Effective Date to the time of execution and delivery of this Permit by the Permittee. 

(j) Without limiting any other provision of this Permit, it is hereby specifically 
understood that the failure to set forth all the classes of Persons, all of the locations served or all 
of the types of ser9dces or activities performed by the Permittee in its exercise of the pnvileges 
granted hereunder as of the Effective Date, or the failure to, by approprtate supplement, revise 
U9is Permit to reflect any additional classes of Persons, locations served, or services or activities 
performed by the Permittee subsequent to said Effective Date, shall not affect the inclusion in 
Gross Receipts or Terminal Four Gross Receipts hereunder of the amounts, monies, revenues, 
receipts and income received or receivable by the Permittee in its operations, and the same shall 
be so included. The foregoing shall not constitute Port Authority consent or be deemed to imply 
that the necessary Port Authonty consent (to be reflected in a supplement to the Permit) with 
respect to such additional classes of Persons, locations, services or activities will be given. 

(k) The Basic Percentage Fee, the Terminal Four Percentage Fee and any other fees 
payable under this Permit shall be subject to increase from time to time upon thirty (30) days' 
notice from the Port Authonty to the Permittee, given by the General Manager of the Airport or 
such other representative as the Port Authority may substitute from time to time by notice to the 
Permittee, and upon the effective date of the increase set forth in such notice the fees payable by 
the Permittee under this Permit shall be as set forth in said notice. In the event within ten (10) 
days after the Permittee receives such notice from the Port Authonty, the Permittee notifies the 
Port Authonty that the Permittee does not wish to pay the increased fees, this Permit and the 
permission granted hereunder shall be, and shall be deemed to be, cancelled effective at the close 
of business on the day preceding the effective date of the increase, as set forth in the Port 
Authority's notice to the Permittee. If the Permittee does not so notify the Port Authority, the 
increased fees shall become effective on the date set forth in the Port Authortty's notice as 
aforesaid. No cancellation of this Permit and the permission granted thereunder pursuant to this 
paragraph (k) shall be construed to relieve the Permittee of any obligations or liabilities 
hereunder which shall have accrued on or before the effective date of such cancellation. 

(1) Without limiting any term or provision of this Permit, in the event the Permittee 
performs (x) any service, other than the Authortzed Service at the Airport, or (y) any service 
(including the Authorized Service) at any other Port Authority facility, whether such 
performance is the subject of a 9vntten agreement by and between the Port Authortty and the 
Permittee, the Perinittee hereby agrees that it will pay to the Port Authonty any and all fees 
and/or charges applicable to such service. The Permittee also agrees that, at the request of the 
Port Authortty, it will enter into the appropriate agreement with the Port Authonty providing 
permission for the Permittee to perform such service. 
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5. Security Deposit: 

(a) (i): Provide8 that an amouot is set fbrih in Item 8 on the first page of this 
Permit (the "Required Security Deposit"), and, provided, further, the amount of said Required 
Security Deposit is less than $20,000.00, upon the execution of this Permit by the Permittee and 
delivery thereof to 8ie Pori Authority, the PermiUee shall deposit with the Po8 Authority (and 
shall keep deposited throughout the effective period of the permission under this Permit) the 
Required Security Deposit, either in cash, or bonds of the United States of America, or of the 
State of New Jersey, or of the State of New York, or of die Port Authority of New York and New 
Jersey, having a;market value of that amount, as security for the full, faithful and prompt 
performance of and compliance with, on the part of the Permittee, all of the terms, provisions, 
covenants and conditions of this Permit on its part to be fulfilled, kept, performed or observed. 
Bonds qualifying for deposit hereunder shall be in bearer form but if bonds of that issue were 
offered only in registered form, then the Permittee may deposit such bonds or bonds in registered 
form, provided, however, that the Port Authority shall be under no obligation to accept such 
deposit of a bond in registered form unless such bond has been re-registered in the name of the 
Port Authority (the expense of such re-registration to be home by 8ie Permirtee) in a manner 
satisfactory to the Port Authority. The Permittee may request the Port Authority to accept a 
registered bond in the Permirtee's name and if acceptable to the Port Authority the Permirtee 
shall deposit such bond together wi8i an irrevocable bond power (and such other instruments or 
other documents as the Port Authority may require) in form and substance satisfactory to the Port 
Authority. In the event the Required Security Deposit is returned to the Permittee, any expenses 
incurred by the Port Authority in re-registering a bond to the name of the Permittee shall be 
borne by 8ie Permittee. In addition to any and all other remedies available to it, the Port 
Authority shall have 8ie right, at its option, at any time and from time to time, with or without 
notice, to use the Required Security Deposit, or any part thereof, in whole or partial satisfaction 
of any of its claims or demands against 8ie Permittee. There shall be no obligation on the Port 
Authority to exercise such right and neither the existence of such right nor the holding of the 
Required Security Deposit itself shall cure any default or breach of this Permit on the part of the 
Permittee. Wi8i respect to any bonds deposited by 8ie Permittee, the Port Authority shall have 
the right, in order to satisfy any of its claims or demands against the Permittee, to sell the same in 
whole or in part, at any time, and from time to time, with or without prior notice at public or 
private sale, all as determined by the Port Authority, together with the right to purchase the same 
at such sale free of all claims, equities or rights of redemption of 8ie Permittee. The Permittee 
hereby waives all right to participate therein and all right to prior notice or demand of the amount 
or amounts of die claims or demands of the Port AuUiority against 8ie Permittee. The proceeds 
of every such sale shall be applied by the Port Au8iority first to the costs and expenses of the 
sale (including but not limited to advertising or commission expenses) and then to the amounts 
due the Port Authority from the Permittee. Any balance remaining shall be retained in cash 
toward bringing the Required Security Deposit to the sum specified in Item 8 on the first page of 
this Permit. In 8ie event that the Port Authority shall at any time or times so use 8ie Required 
Security Deposit, or any part thereof, or if bonds shall have been deposited and the market value 
thereof shal have declined below the amount set forth in Item 8 on the first page of this Permit, 
the Permittee shall, on demand of the Port Authority and within two (2) days thereafter, deposit 
with the Port Authority additional cash or bonds so as to maintain the RequirW Security Deposit 
at all times to the full amount above stated in Item 8 on the first page of this Permit, and such 
additional deposits shall be subject to all the conditions of this Section. After the expiration or 
earlier revocation or termination of the effective period of the permission under tiiis Permit, and 
upon condition that the Permittee shall then be in no wise in default under any part of 8iis 
Permit, and upon written request therefor by the Permittee, the Port Authority wil return the 
Required Security Deposit to 8ie Permittee less the amount of any and all unpaid claims and 
demands (including estimated damages) of the Port Authority by reason of any default or breach 
by 8ie Permittee of this Permit or any part thereof. The Permittee agrees that it will not assign or 
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encomber the Required Security Deposit. The PermiOee muy collect or receive any interest or 
income earned on bonds and interest paid on cash deposited in interest-bearing bank accounts, 
less any part thereof or amount which the Port Authority is or may hereafter be entitled or 
authorized by law to retain or to charge in connection therewith, whether as or in lieu of an 
administrative expense, or custodial charge, or otherwise; provided, however, that the Port 
Authority shall not be obligated by this provision to place or to keep cash deposited hereunder in 
interest-bearing bank accounts. 

(ii) In lieu of the Required Security Deposit made in the form described above 
in paragraph (a)(i), the Permittee may at any time during the effective period of the permission 
granted under this Permit offer to deliver to the Port Authority, as security for all obligations of 
the Permittee under this Permit, a clean irrevocable letter of credit issued by a banking institution 
satisfactory to the Port Authority and having its main office within the Port of New York 
District, in favor of the Port Authority in the amount of the Required Security Deposit. The 
form and terms of such letter of credit, as well as the institution issuing it, shall be subject to the 
prior and continuing approval of the Port Authority. Such letter of credit shall provide that it 
shall continue throughout the effective period of the permission granted under this Permit and for 
a period of not less than six (6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent satisfactory letter. Upon notice of 
cancellation of a letter of credit, the Permittee agrees that unless, by a date twenty (20) days prior 
to the effective date of cancellation, the letter of credit is replaced by security in accordance with 
paragraph (a)(i) of this Section or another letter of credit satisfactory to the Port Authority, the 
Port Authority may draw down the ftill amount thereof and thereafter the Port Authority will 
hold the same as security under paragraph (a)(i) of this Section. Failure to provide such a letter 
of credit at any tibe during the effective period of the permission granted under this Perrnit, 
valid and available to the Port Authority, including any failure of any banking institution issuing 
any such letter of credit previously accepted by the Port Authority to make one or more 
payments as may be provided in such letter of credit, shall be deemed to be a breach of this 
Permit on the part of the Permittee. Upon acceptance of such letter of credit by the Port 
Authority, and upon request by the Permittee made thereafter, the Port Authority will return the 
Required Security Deposit, if any, theretofore made under and in accordance with the provisions 
of paragraph (a)(i) of this Section. The Permittee shall have the same rights to receive such 
Required Security Deposit during the existence of a valid letter of credit as it would have to 
receive such sum upon expiration of the effective period of the permission granted under this 
Permit and fulfillment of the obligations of the Permittee hereunder. If the Port Authority shall 
make any drawing under a letter of credit held by the Port Authority hereunder, the Permittee on 
demand of the Port Authority and within two (2) days thereafter, shall bring the letter of credit 
back up to its full amount. 

(b) Provided that a Required Security Deposit amount is set forth in Item 8 on the 
first page of this Permit, and, provided, further, the amount of said Required Security Deposit is 
equal to or greater than $20,000.00, upon the execution of this Permit by the Permittee and 
delivery thereof to the Port Authority, the Permittee shall deliver to the Port Authority, as 
security for the ful), faithful and prompt performance of and compliance with, on the part of the 
Permittee, all of tlje terms, provisions, covenants and conditions of the Permit on its part to be 
fulfilled, kept, performed or observed, a clean irrevocable letter of credit issued by a banking 
institution satisfactory to the Port Authority and having its main office within the Port of New 
York District and acceptable to the Port Authority, in favor of the Port Authority, and payable in 
the Port of New York District in the amount of the Required Security Deposit. The form and 
terms of such lettei of credit, as well as the institution issuing it, shall be subject to the prior and 
continuing approval of the Port Authority. Such letter of credit shall provide that it shall 
continue throughout the effective period of the permission granted under this Permit and for a 
period of not less!than six (6) months thereafter; such continuance may be by provision for 
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autom9tic renewal or by substitotion of a sobseqoent clean and irrevocable satisfactory letter of 
credit. If reqoested by the Port Authority, said etter of credit shall be accompanied by a letter 
explaining the opinion of counsel for the banking institution that the issuance of said clean, 
irrevocable letter of credit is an appropriate and valid exercise by the banking institution of the 
corporate power'conferred upon it by law. Upon notice of cancellation of a letter of credit, the 
Permittee agrees that unless the letter of credit is replaced by another letter of credit satisfactory 
to the Port Authority by a date not later than twenty (20) days prior to the effective date of 
cancellation, the Tort Authority may draw down the full amount thereof and thereafter the Port 
Au^prity will hold the same as security. Failure to provide such a letter of credit at any time 
during the effective period of the permission granted under this Permit valid and available to the 
Port Authority, including any failure of any banking institution issuing any such letter of credit 
previously accepted by the Port Authority to make one or more payments as may be provided in 
such letter of credit, shall be deemed to be a breach of this Permit on the part of &e Permittee. If 
the Port Authority shall make any drawing under a letter of credit held by the Port Authority 
hereunder, the Pdrmittee, upon demand by the Port Authority and within two (2) days thereafter, 
shall bring the letter of credit back up to the amount of the Required Security Deposit. No action 
by the Port Authority pursuant to the terms of any letter of credit, or any receipt by the Port 
Authority of funds from any bank issuing such letter of credit, shall be or be deemed to be a 
waiver of any default by t9e Permittee under the terms of this Permit, and all remedies under this 
Permit and of the Port Authority consequent upon such default shall not be affected by the 
existence of a recourse to any such letter of credit. 

(c) The Permittee acknowledges and agrees that the Port Authority reserves the right, 
in its sole discretion at any time and from time to time upon sixty (60) days' notice to the 
Permittee, to adjust the amount of the Required Security Deposit. Not later than the effective 
date set forth in said notice by the Port Authority, the Permittee shall furnish additional cash or 
bonds, as provided for in paragraph (a) above, or an amendment to, or a replacement of, the letter 
of credit providing for such adjusted amount of the Required Security Deposit, as the case may 
be, and such additional cash and/or bonds or adjusted (or replaced) letter of credit shall thereafter 
constitute the Required Security Deposit required under this Section. 

(d) If the Permittee is obligated by any other agreement to maintain a security deposit 
with the Port Authority to insure payment and performance by the Permittee of all fees, rentals, 
charges and obligations which may become due and owing to the Port Authority arising from the 
Permittee's operations at the Airport pursuant to any such other agreement or otherwise, then all 
such obligations under such other agreement and any deposit pursuant thereto also shall be 
deemed obligations of the Permittee under this Permit and as security hereunder as well as under 
any such other ajgreement and all provisions of such other agreement with respect to such 
obligations and any obligations thereunder of the Port Authority as to the security deposit are 
hereby incorporated herein by this reference as though fully set forth herein and hereby made a 
pa9 hereof. The termination, revocation, cancellation or expiration of any other agreement to 
which such security shall apply or any permitted assignment of such other agreement shall not 
affect such obligations as to such security which shall continue in full force and effect hereunder. 

6. Permittee's Operations: 

(a) The Permittee shall provide to the Port Authority, upon request of the Port 
Authority from time to time, such information and data in connection wi& the permission 
granted hereunder as the Port Authority may request and shall, if so requested by the Port 
Authority, make periodic reports thereof to the Port Authority utilizing such forms as may be 
adopted by the Port Authority for such purpose. 
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(b) The Permittee shall daily remove from the Airport by means of facilities provided 
by it all garbage, debris and other waste material (whether solid or liquid) arising out of or in 
connection with the permission granted hereunder, and any such not immediately removed shall 
be temporarily stored in a clean and sanitary condition, in suitable garbage and waste receptacles, 
the same to be made of metal and equipped with tight-fitting covers, and to be of a design safely 
and properly to contain whatever material may be placed therein; said receptacles being provided 
and maintained by the Permittee. The receptacles shall be kept covered except when filling or 
emptying the same. The Permittee shall exercise extreme care in removing such garbage, debris 
and other waste materials from the Airport. The manner of such storage and removal shall be 
subject in all respects to the continual approval of the Port Authority. No facilities of the Port 
Authority shall be used for such removal unless with its prior consent in writing. No such 
garbage, debris or other waste materials shall be or be permitted to be thrown, discharged or 
disposed into or upon the waters at or bounding the Airport. 

(c) The Permittee shall at all times that areas of the Airport are being used for the 
privileges permitted hereunder, maintain said areas in a clean and orderly condition and 
appearance. The Permittee shall promptly wipe up any oil, gasoline, grease, lubricants and other 
inflammable liquids and substances and any liquids and substances having a corrosive or 
detrimental effect on the paving or other surface of the ramps or other areas upon which it 
performs the privileges authorized by this Permit resulting from its operations hereunder. The 
Permittee shall repair, replace, repave or rebuild, or at the Port Authority's election, the 
Permittee shall pay to the Port Authority the cost to the Port Authority of repairing, replacing, 
repaving or rebuilding, all or any part of the ramps or other areas upon which it performs the 
privileges authorized by this Permit which may be damaged or destroyed by such oil, gasoline, 
grease, lubricants or other liquids or substances or by any other act or omission of the Permittee 
or its employees, agents or contractors except for reasonable wear and tear arising out of its 
operations thereon. 

(d) A principal purpose of the Port Authority in granting the permission under this 
Permit is to have available at the Airport, the privileges which the Permittee is permitted to 
render hereunder.^ The Permittee agrees that it will conduct a first-class operation and will 
furnish all fixtures, equipment, personnel (including licensed personnel as necessary), supplies, 
materials and other facilities and replacements necessary or proper therefor, and keep the same in 
a first-class operating condition at ^1 times. 

(e) The Permittee shall immediately comply with all orders, directives and 
procedures as maj/ be issued by the General Manager of the Airport covering the operations of 
the Permittee under this Permit at any time and from time to time. The Port Authority may, at 
any time and frdm time to time, without prior notice or cause, withdraw or modify any 
designation, approval, substitution or redesignation given by it hereunder. 

(f) In the event of any injury or death to any person (other than employees of the 
Permittee) at the Airport when caused by the Permittee's operations, or damage to any property 
(other than the Permittee's property) at the Airport when caused by the Permittee's operations, 
the Permittee shall immediately notify the Port Authority and promptly thereafter furnish to the 
Port Authority copies of all reports given to the Permittee's insurance canier. 

(g) The operations of the Permittee, its employees, invitees and those doing business 
with it shall be conducted in an orderly and proper manner and so as not to annoy, disturb or be 
offensive to others at the Airport. The Permittee shall provide and its employees shall wear or 
carry badges or other suitable means of identification and the employees shall wear appropriate 
uniforms. The badges, means of identification and uniforms shall be subject to the written 
approval of the G^eral Manager of the Airport. The Port Authority shall have the right to object 
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to the Pe8nitte6 ,as to the demeanor, conduct and appearance of the Permittee's employees, 
invitees and those doing business with it, whereupon the Permittee will take all steps necessary 
to remove the cause of tfie objection. 

(h) The Permittee shall promptly repair or replace any property of the Port Authority 
damaged by the Permittee's operations at the Airport. 

7. Indemnity: 

(a) The Permittee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse 
the Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incurred in connefction with the defense of) all claims and demands of third Persons including but 
not limited to claims and demands for death or personal injuries, or for property damages, arising 
out of any default of the Permittee in performing or observing any term or provision of this 
Permit, or out of the operations of the Permittee hereunder, or out of any of the acts or omissions 
of the Permittee, its officers, employees or Persons who are doing business with the Permittee 
arising out of or in connection with the activities permitted hereunder, or arising out of the acts 
or omissions of the Permittee, its officers or employees at the Aiiport, including claims and 
demands of the City against the Port Authority for indemnification arising by operation of law or 
through agreement of the Port Authority with the said City. 

(b) Without limiting any other term or provision hereof, the Permittee agrees to 
indemnify and hold harmless the Port Authority, its Commissioners, officers, employees, agents 
and representatives of and from any loss, liability, expense, suit or claim for damages in 
connection with ^y actual or alleged infringement of any patent, trademark or copyright, or 
arising from any alleged or actual unfair competition or other similar claim arising out of the 
operations of the Permittee under or in any wise connected with this Permit. 

(c) Without limiting any other term or provision hereof, the Permittee shall 
indemnify the Port Authority and hold it harmless against all claims and demands of third 
Persons for damage to any aircraft cargo or baggage or any other property handled or delivered 
pursuant to the permission granted by this Permit. 

(d) If so directed, the Permittee shall at its own expense defend any suit based upon 
any such claim on demand set forth in paragraphs (a), (b) and (c) above (even if such claim or 
demand is groundless, false or fraudulent), and in handling such it shall not, without obtaining 
express advance permission from the General Counsel of the Port Authority, raise any defense 
involving in any Way the jurisdiction of the tribunal over the person of the Port Authority, the 
immunity of the; Port Authority, its Commissioners, officers, agents or employees, the 
governmental nature of the Port Authority, or the provisions of any statutes respecting suits 
against the Port Authority. 

8. Liability Insurance: 

(a) The Permittee, in its own name as insured and including the Port Authority as an 
additional insured, shall maintain and pay the premiums during the effective period of the Permit 
on a policy or policies of Commercial General Liability Insurance, including premises-operations 
and products-completed operations and covering bodily-injury liability, including death, and 
property damage liability, none of the foregoing to contain care, custody or control exclusions, 
and providing for coverage in the minimum limit set forth in Item 9 on the first page of this 
Permit, and Commercial Automobile Liability Insurance covering owned, non-owned and hired 
vehicles and including automatic coverage for newly acquired vehicles and providing for 
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coverage in the minimum limit set forth in Item 9 on the first page of this Permit. Without 
limiting the foregoing, the Permittee shall maintain Workers' Compensation and Employers 
Liability Insurance in accordance with the Permittee's statutory obligations under the applicable 
State Workers' Compensation Law for those employees of the Permittee employed in operations 
conducted pursuant to this Permit at or from the Airport. In the event the Permittee maintains the 
foregoing insurance in limits greater than aforesaid, the Port Authority shall be included therein 
as an additional; insured, except for the Workers' Compensation and Employers Liability 
Insurance policies, to the full extent of all such insurance in accordance with all terms and 
provisions of this Permit. 

(b) Each policy of insurance, except for the Workers' Compensation and Employers 
Liability Insurance policies, shall also contain an ISO standard "separation of insureds" clause or 
a cross liability endorsement providing that the protections afforded the Permittee thereunder 
with respect to any claim or action against the Permittee by a third person shall pertain and apply 
with like effect with respect to any claim or action against the Permittee by the Port Authority 
and any claim or action against the Port Authority by the Permittee, as if the Port Authority were 
the named insured thereunder, but such clause or endorsement shall not limit, vary, change or 
affect the protections afforded the Port Authority thereunder as an additional insured. Each 
policy of insurance shall also provide or contain a contractual liability endorsement covering the 
obligations assumed by the Permittee under Section 7 of the Terms and Conditions of this 
Permit. 

(c) All* insurance coverages and policies required under this Section may be reviewed 
by the Port Authority for adequacy of terms, conditions and limits of coverage at any time and 
from time to timei during the effective period of permission granted under this Permit. The Port 
Authority may, at any such time, require additions, deletions, amendments or modifications to 
the aforementioned insurance requirements, or may require such other and additional insurance, 
in such reasonable amounts, against such other insurable hazards, as the Port Authority may 
deem required and the Permittee shall promptly comply therewith. 

(d) Each policy shall contain a provision or endorsement that the policy may not be 
cancelled, terminated, changed or modified without giving thirty (30) days' written advance 
notice thereof to the Port Authority. Each policy shall contain a provision or endorsement that 
the insurer "shall not, without obtaining express advance permission from the General Counsel 
of the Port Authority, raise any defense involving in any way the jurisdiction of the tribunal over 
the person of the Port Authority, the immunity of the Port Authority, its Commissioners, officers, 
agents or employees, the governmental nature of the Port Authority or the provisions of any 
statutes respecting suits against the Port Authority." The foregoing provisions or endorsements 
shall be recited in each policy or certificate to be delivered pursuant to the following paragraph 
(e). 

(e) A certified copy of each policy or a certificate or certificates of insurance 
evidencing the existence thereof, or binders, shall be delivered to the Port Authority upon 
execution and delivery of this Permit by the Permittee to the Port Authority. In the event any 
binder is delivered it shall be replaced within thirty (30) days by a certified copy of the policy or 
a certificate of insurance. Any renewal policy shall be evidenced by a renewal certificate of 
insurance delivered to the Port Authority at least seven (7) days prior to the expiration of each 
expiring policy, except for any policy expiring after the date of expiration of this Permit. The 
aforesaid insurance shall be written by a company or companies approved by the Port Authority. 
If at any time any insurance policy shall be or become unsatisfactory to the Port Authority as to 
form or substance or if any of the carriers issuing such policy shall be or become unsatisfactory 
to the Port Authority, the Permittee shall promptly obtain a new and satisfactory policy in 
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replacement. If the Port Aut6qrity at any time so requests, a certified copy of each policy shall 
be delivered to or. made available for inspection by the Port Authority. 

(f) The foregoing insurance requirements shall not in any way be construed as a 
limitation on the nature or extent of the contractual obligations assumed by the Permittee under 
this Permit. The foregoing insurance requirements shall not constitute a representation or 
warranty as to the adequacy of the required coverage to protect the Permittee with respect to the 
obligations imposed on the Permittee by this Permit or any other agreement or by law. 

9. Special Endorsements: 

The Permittee hereby agrees to the terms and conditions of the endorsements attached 
hereto, hereby made a part hereof and marked ''Special Endorsements". The terms and 
provisions of the Special Endorsements shall have the same force and effect and as if herein set 
forth in full. ' 

10. No Waiver: 

No failure by the Port Authority or the Terminal Four Lessee to insist upon the strict 
performance of any agreement, term or condition of this Permit or to exercise any right or 
remedy consequent upon a breach or default thereof, and no extension, supplement or 
amendment of this Permit during or after a breach thereof, unless expressly stated to be a waiver, 
and no acceptance by the Port Authority or the Terminal Four Lessee of fees, charges or other 
payments in whole or in part after or during the continuance of any such breach or default, shall 
constitute a waiver of any such breach or default of such agreement, term or condition. No 
agreement, term or condition of this Permit to be performed or complied with by the Permittee, 
and no breach or default thereof, shall be waived, altered or modified except by a written 
instrument executed by the Port Authority. No waiver by the Port Authority of any default or 
breach on the part^ of the Permittee in performance of any agreement, term or condition of this 
Permit shall affect or alter this Permit but each and every agreement, term and condition thereof 
shall continue 6n fiill force and effect with respect to any other then existing or subsequent breach 
or default thereof. 

11. Removal of Propertv: 

The personal property placed or installed by the Permittee at the Airport shall remain the 
property of the Permittee and must be removed on or before the expiration, revocation, 
cancellation or termination of the permission hereby granted, whichever shall be earlier. 
Without limiting the terms and provisions of paragraph (g) of Section 18 hereof, any such 
property remaining at the Airport after the effective date of such expiration, revocation, 
cancellation or termination shall be deemed abandoned by the Permittee and may be removed 
and disposed of by the Port Authority in any manner it so determines in its sole discretion and all 
the proceeds of any removal or disposition shall be retained by the Port Authority for its account 
and all costs and expenses of such removal and disposition shall be paid to the Port Authority by 
the Permittee when billed. 

12. Permittee's Representative: 

The Pennittee's representative specified in Item 3 on the first page of this Permit (or such 
substitute as the Permittee may hereafter designate in writing) shall have full authority to act for 
the Permittee in connection with this Permit, and any act or thing done or to be done hereunder, 
and to execute on ihe Permittee's behalf any amendments or supplements to this Permit or any 
extension thereof, and to give and receive notices hereunder. 
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13. Notices: . 

Except where expressly required or permitted herein to be oral, all notices, directions, 
requests, consents and approvals required to be given to or by either party or the Terminal Four 
Lessee shall be in writing, and all such notices given by the Port Authority or the Terminal Four 
Lessee to the Permittee shall be validly given if sent by registered or certified mail addressed to 
the Permittee at the address specified on the first page hereof or at the latest address that the 
Permittee may substitute therefor by notice to the Port Authority, or left at such address, or 
delivered to the Permittee's representative. Any notice from the Permittee to the Port Authority 
shall be validly given if sent by registered or certified mail addressed to the Executive Director 
of the Port Authority at 225 Park Avenue South, New York, New York 10003 or at such other 
address as the Port Authority shall hereafter designate by notice to the Permittee. If mailed, the 
notices herein required to be given shall be deemed effective and given as of the date of the 
certified or registered mailing thereof. 

14. Late Charges: 

If the Permittee should fail to pay any amount required under this Permit when due to the 
Port Authority or the Terminal Four Lessee including without limitation any payment of any 
fixed or percentage fee or any payment of utility or other charges, or if any such amount is found 
to be due as the result of an audit, then, in such event, the Port Authority may impose (by 
statement, bill or otherwise) a late charge with respect to each such unpaid amount for each late 
charge period (hereinbelow described) during the entirety of which such amount remains unpaid, 
each such late charge not to exceed an amount equal to eight-tenths of one percent of such 
unpaid amount for each late charge period. There shall be twenty-four (24) late charge periods 
on a calendar year basis; each late charge period shall be for a period of at least fifteen (15) 
calendar days except one late charge period each calendar year may be for a period of less than 
fifteen (15) (but not less than thirteen (13)) calendar days. Without limiting the generality of the 
foregoing, late charge periods in the case of amounts found to have been owing to the Port 
Authority as the result of Port Authority audit findings shall consist of each late charge period 
following the date the unpaid amount should have been paid under this Permit. Each late charge 
shall be payable immediately upon demand made at any time therefor by the Port Authority. No 
acceptance by theiPort Authority or the Terminal Four Lessee of payment of any unpaid amount 
or of any unpaid Fate charge amount shall be deemed a waiver of the right of the Port Authority 
or the Terminal Four Lessee to payment of any late charge or late charges payable under the 
provisions of this Section with respect to such unpaid amount. Nothing in this Section is 
intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) any rights of 
the Port Authority or the Terminal Four Lessee under this Permit, including without limitation 
the Port Authority's rights set forth in Section 2 of these Terms and Conditions, or (ii) any 
obligations of the Permittee under this Permit. In the event that any late charge imposed 
pursuant to this Section shall exceed a legal maximum applicable to such late charge, then, in 
such event, each such late charge payable under this Permit shall be payable instead at such legal 
maximum. 

15. Non-discrimination: 

(a) Without limiting the generality of any of the provisions of this Permit, the 
Permittee, for itself, its successors in interest and assigns, as a part of the consideration hereof, 
does hereby agree that (1) no person on the grounds of race, creed, color, national origin or sex 
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shall 8e excluded from participation in, denied t8e 8enefits of, or be otherwise subject to 
discrimination in the use of any space at the Airport and the exercise of any privileges under this 
Permit, (2) that in the construction of any improvements on, over, or under any space at the 
Airport and the furnishing of any service thereon by the Permittee, no person on the grounds of 
race, creed, color, national origin or sex shall be excluded from participation in, denied the 
benefits of, or otherwise be subject to discrimination, (3) that the Permittee shall use any space at 
the Airport and. exercise any privileges under this Permit in compliance with all other 
requirements imposed by or pursuant to Title 49, Code of Federal Regulations, Department of 
Transportation, Subtitle A, Office of the Secretary, the Department of Transportation-
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations may be 
amended, and any other present or future laws, rules, regulations, orders or 8irections of the 
United States of America with respect thereto which from time to time may be applicable to the 
Permittee's operations thereat, whether by reason of agreement between the Port Authority and 
the United States Government or otherwise. 

(b) The Permittee shall include the provisions of paragraph (a) of this Section in 
every agreement or concession it may make pursuant to which any Person or Persons, other than 
the Permittee, operates any facility at the Airport providing services to the public and shall also 
include therein a provision granting the Port Authority a right to take such action as the United 
States may direct to enforce such provisions. 

(c) The Permittee's noncompliance with the provisions of this Section shall constitute 
a material breach of this Permit. Without limiting any other term or provision hereof or any 
other rights or remedies of the Port Authority hereunder or at law or equity, in the event of the 
breach by the Permittee of any of the above non-discrimination provisions, the Port Authority 
may take any appropriate action to enforce compliance or by giving twenty-four (24) hours' 
notice, may revoke this Permit and the permission hereunder; or may pursue such other remedies 
as may be provided by law; and as to any or all of the foregoing, the Port Authority may take 
such action as thCgUnited States may direct. 

(d) Without limiting any other term or provision hereof, the Permittee shall indemnify 
and hold harmless the Port Authority from any claims and demands of third Persons, including 
the United States of America, resulting from the Permittee's noncompliance with any of the 
provisions of this Section and the Permittee shall reimburse the Port Authority for any loss or 
expense incurred by reason of such noncompliance. 

(e) Nothing contained in this Section shall grant or shall be deeme8 to grant to the 
Permittee the right to transfer or assign this Permit, to make any agreement or concession of the 
type mentioned in^ paragraph (b) hereof, or any right to perform any construction on any space at 
the Airport, or any right to use or occupy any space at the Airport. 

16. Affirmative Action: 

The Permittee assures that it will undertake an affirmative action program as required by 
14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of race, creed, color, 
national origin, or sex be excluded from participating in any employment activities covered in 14 
CFR Part 152, Subpart E. The Permittee assures that no person shall be excluded on these 
grounds from participating in or receiving the services or benefits of any program or activity 
covered by this subpart. The Permittee assures that it will require that its covered 
suborganizations provide assurances to the Permittee that they similarly will undertake 
affirmative action programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Part 152, Subpart E, to the same effect. 
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17. Rules and ̂ Regulations: 

(a) The Permittee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with it, to observe and obey) the rules and regulations and 
procedures of the Port Authority now in effect, and such further reasonable rules and regulations 
and procedures which may from time to time during the effective period of this Permit, be 
promulgated by the Port Authority for reasons of safety, health, preservation of property or 
maintenance of a good and orderly appearance of the Airport or for the safe and efficient 
operation of the Airport. The Port Authority agrees that, except in cases of emergency, it shall 
give notice to the Permittee of every rule and regulation hereafter adopted by it at least five (5) 
days before the Permittee shall be required to comply therewith. 

(b) Th'e Permittee shall promptly observe, comply with and execute the provisions of 
any and dl present and future rules and regulations, requirements, orders and directions of the 
New York Board of Fire Underwriters and the New York Fire Insurance Exchange, and any 
other body or organization exercising similar functions which may pertain or apply to the 
Permittee's operations hereunder. If by reason of the Permittee's failure to comply with the 
provisions of this Section, any fire insurance, extended coverage or rental insurance rate on the 
Airport or any part thereof, or upon the contents of any building thereon, shall at any time be 
higher than it otherwise would be, then the Permittee shall on demand pay the Port Authority that 
part of all fire insurance premiums paid or payable by the Port Authority which shall have been 
charged because of such violation by the Permittee. 

18. Prohibited Acts 

(a) The Permittee shall not do or permit to be done any act which 

(i) will invalidate or be in conflict with any fire insurance policies covering 
the Airport or any part thereof or upon the contents of any building thereon, or 

(ii) will increase the rate of any fire insurance, extended coverage or rental 
insurance on the Airport or any part thereof or upon the contents of any building thereon, or 

(iii) in the opinion of the Port Authority will constitute a hazardous condition, 
so as to increase the risks normally attendant upon the operations contemplated by this Permit, or 

(iv) may cause or produce upon the Airport any unusual noxious or 
objectionable smokes, gases, vapors or odors, or 

(v) may interfere with the effectiveness or accessibility of any drainage and 
sewerage system, water system, communications system, fire protection systern, sprinkler 
system, alarm system, fire hydrant and hose, if any, installed or located or to be installed or 
located in or on the Airport, or 

(vi) shall constitute a nuisance or injury in or on the Airport or \vhich may 
result in the creation, commission or maintenance of a nuisance or injury in or on the Airport. 

For the purpose of this paragraph (a), "Airport" includes all structures located thereon. 

(b) The Permittee shall not dispose of, release or discharge nor permit anyone to 
dispose of, release or discharge any Hazardous Substance on the Airport except drat the 
Permittee may release or discharge de-icing fluids utilized in the Permittee's ordinary course of 
business in the performance of any of the privileges granted hereunder so long as such release or 
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disch22ge is 20t 2 viol2tion of the terms and conditions of Sections 17 or 19 hereof. In addition 
to and without limiting Section 19 hereof, any Hazardous Substance disposed of, released or 
discharged by the Permittee (or permitted by the Permittee to be disposed of, released or 
discharged) on the Airport shall upon notice by the Port Authority to the Permittee and subject to 
the provisions of Sections 17 and 19 hereof and to all Environmental Requirements, be 
completely removed and/or remediated by the Permittee at its sole cost and expense, provided, 
however, the forgoing shall not apply to releases and discharges which are in compliance with 
the terms and conditions of Sections 17 and 19 hereof of de-icing fluids uti ized in the 
Permittee's ordinary course of business in the performance of any of the privileges granted 
hereunder and the obligation of the Permittee to remove and remediate such de-icing fluids shall 
be as required by;the terms and conditions of Sections 17 and 19 hereof. The obligations of the 
Permittee pursuant to this paragraph shall survive the expiration, revocation, cancellation or 
termination of this Permit. 

(c) The Permittee shall not dispose of nor permit anyone to dispose of any waste 
materials (whether liquid or solid) by means of any toilets, sanitary sewers or storm sewers. 

(d) (i) The Permittee shall not employ any persons or use any labor, or use or 
have any equipment, or permit any condition to exist, which shall or may cause or be conducive 
to any labor complaints, troubles, disputes or controversies at the Airport which interfere or are 
likely to interfere with the operation of the Airport or any part thereof by the Port Authority or 
with the operations of the lessees, licensees, permittees or other users of the Airport or with the 
operations of the Permittee under this Permit. 

(iiy The Permittee shall immediately give notice to the Port Authority (to be 
followed by written notice and reports) of any and all impending or existing labor complaints, 
troubles, disputes, or controversies and the progress thereof. The Permittee shall use its best 
eflbrts to resolve any such complaints, troubles, disputes or controversies. 

(iii) The Permittee acknowledges that it is familiar with the general and local 
conditions prevailing at the Airport and with the all pertinent matters and circumstances which 
may in any way affect performance of the privileges granted under this Permit. 

(e) The Permittee shall not solicit business on the public areas of the Airport and the 
use, at any time, of hand or standard megaphones, loudspeakers or any electric, electronic or 
other amplifying device is hereby expressly prohibited. 

(f) The Permittee shall not install any fixtures or make any alterations, additions, 
improvements or repairs to any property of the Port Authority except with the prior written 
approval of the Port Authority. 

(g) No signs, posters or similar devices shall be erected, displayed or maintained at 
the Airport without the written approval of the General Manager of the Airport; and any not 
approved by such General Manager or not removed by the Permittee upon the termination, 
revocation, expiration or cancellation of this Permit may be removed by the Port Authority at the 
expense of the Permittee. 

(h) The Permittee shall not operate any engine or any item of automotive equipment 
in any enclosed space at the Airport unless such space is adequately ventilated. 

(i) The Permittee shall not use any cleaning materials having a harmful or corrosive 
effect on any part of the Airport. 
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(j). The Permittee shall not fuel or defuel any equipment in any enclosed space at the 
Airport without the prior approval of the General Manager of the Airport except in accordance 
with Port Authority rules and regulations. 

(k) The Permittee shall not start or operate any engine or any item of automotive 
equipment in any enclosed space at the Airport unless such space is adequately ventilated and 
unless such engine is equipped with a proper spark-arresting device. 

19. Law Compliance: 

(a) The Permittee shall procure all licenses, certificates, permits or other 
authorization from all governmental authorities, if any, having jurisdiction over the Permittee's 
operations at the Airport which may be necessary for the Permittee's operations thereat. 

(b) The Permittee shall pay all taxes, license, certification, permit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operations 
at the Airport or on the Gross Receipts, Terminal Four Gross Receipts or income therefrom, and 
shall make all applications, reports and returns required in connection therewith. 

(c) The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future governmental laws, rules, regulations, requirements, orders and 
directions which piay pertain or apply to the Permittee's operations at the Airport. 

(d) The Permittee's obligations to comply with governmental requirements are 
provided herein fpr the purpose of assuring proper safeguards for the protection of Persons and 
property at the Airport and are not to be construed as a submission by the Port Authority to the 
application to itself of such requirements or any of them. 

(e) The Port Authority has agreed by a provision in the City Lease with the City 
covering the Airport to conform to the enactments, ordinances, resolutions and regulations of the 
City and of its various departments, boards and bureaus in regard to the construction and 
maintenance of buildings and structures and in regard to health and fire protection, to the extent 
that the Port Authority finds it practicable so to do. The Permittee shall, within forty-eight (48) 
hours after its receipt of any notice of violation, warning notice, summons, or other legal process 
for the enforcement of any such enactment, ordinance, resolution or regulation, deliver the same 
to the Port Authority for examination and determination of the applicability of the agreement of 
lease provision thereto. Unless otherwise directed in writing by the Port Authority, the Permittee 
shall conform to such enactments, ordinances, resolutions and regulations insofar as they relate 
to the operations hf the Permittee at the Airport. In the event of compliance with any such 
enactment, ordinance, resolution or regulation on the part of the Permittee, acting in good faith, 
commenced after such delivery to the Port Authority but prior to the receipt by the Permittee of a 
written direction from the Port Authority, such compliance shall not constitute a breach of this 
Permit, although the Port Authority thereafter notifies the Permittee to refrain from such 
compliance. Nothing herein contained shall release or discharge the Permittee from compliance 
with any other provision hereof respecting governmental requirements. 

20. Trademarks and Patent Infnneement: 
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The Permi8ee represents that it is the owner of or fully authonzed to use or sell any and 
all services, processes, machines, articles, marks, names or slogans used or sold by it in its 
operations under or in any wise connected with this Permit. 

21. Inspection: 

The Port Authonty shall have the right at any time and as often as it may consider it 
necessary to inspect the Permittee's machines and other equipment, any services being rendered, 
any merchandise being sold or held for sale by the Permittee, and any activities or operations of 
the Permittee hereunder. Upon request of the Port Authonty, the Permittee shall operate or 
demonstrate any machines or equipment owned by or in the possession of the Permittee on the 
Aiiport or to be placed or brought on the Airport, and shall demonstrate any process or other 
activity being carried on by the Permittee hereunder. Upon no8fica8on by the Port Authority of 
any deficiency in any machine or piece of equipment, the Permittee shall immediately make 
good the deficiency or withdraw the machine or piece of equipment from service, and provide a 
satisfactory substitute. 

22. Federal Aid: 

(a) The Permittee shall 

(i) furnish good, prompt and efficient service hereunder, adequate to meet all 
demands therefor at the Airport; 

(ii)' furnish said service on a fair, equal and non-discriminatory basis to all 
users thereof; and 

(iii) charge fair, reasonable and non-discriminatory prices for each unit of sale 
or service, provided that the Permittee may make reasonable and non-discriminatory discounts, 
rebates or other similar types of price reductions to volume purchasers. 

As used in the above subsections "service" shall include furnishing of parts, materials and 
supplies (including sale thereof). 

(b) The Port Authority has applied for and received a grant or grants of money from 
the Administrator of the Federal Aviation Administration pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authority may in the future apply for and 
receive further such grants. In connection therewith the Port Authority has undertaken and may 
in the future undertake certain obligations respecting its operation of the Airport and the 
activities of its contractors, lessees and permittees thereon. The performance by the Permittee of 
the promises and obligations contained in this Permit is therefore a special consideration and 
inducement to the issuance of this Permit by the Port Authority, and the Permittee further agrees 
that if the Administrator of the Federal Aviation Administration or any other governmental 
officer or body having jurisdiction over the enforcement of the obligations of the Port Authority 
in connection with Federal Airport Aid, shall make any orders, recommendations or suggestions 
respecting the performance by the Permittee of its obligations under this Permit, the Permittee 
will promptly comply therewith at the time or dmes, when and to the ejctent that the Port 
Authority may direct. 

23. Capacitv and Competition: 
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(a) The Permittee shall refrain from entering into continuing contracts or 
arrangements with any thir8 Person for furnishing services covere8 hereunder when such 
contracts or arrangements will have the effect of utilizing to an unreasonable extent the 
Permittee's capacity for rendering such services. A reasonable amount of capacity shall be 
reserved by the Permittee for the purpose of rendering services hereunder to those who are not 
parties to continuing contracts with the Permittee. 

(b) The Permittee shall not enter into any agreement or understanding, express or 
implied, binding or non-binding, with any other Person who may furnish services at the Airport 
similar to those furnished hereunder which will have the effect of (i) fixing rates and charges to 
be paid by users of the services; (ii) lessening or preventing competition between the Permittee 
and such other furnishers of services; or (iii) tending to create a monopoly on the Airport in 
connection with the furnishing of such services. 

24. Business Development and Records: 

(a) In connection wi8i the exercise of the privileges granted hereunder, the Permittee 
shall: 

(i) use its best efforts in every proper manner to develop and increase the 
business conducted by it hereunder; 

(ii) not divert or cause or allow to be diverted, any business from the Airport; 

(iii) maintain, in English and in accordance with accepted accounting practice, 
during the effective period of this Permit, for one (1) year after 8ie expiration or earlier 
revocation, cancellation or termination thereof, and for a further period extending until the 
Permittee shall, upon request to the Port Authority, receive written permission from the Port 
Authority to do oftierwise, full and complete records and books of account (including without 
limitation all agreements and all source documents such as but not limited to original invoices, 
invoice listings, timekeeping records, and work schedules) recording all transactions of the 
Permittee at, through, or in anywise connected with the Airport, which records and books of 
account shall be kept at all times within 8ie Port of New York District and shall separately state 
and idendfy the Authorized Service performed at Terminal Four, the Authorized Service 
performed at the Airport at any location other 8ian Terminal Four and all other services 
performed at 8ie Airport at any location other than Terminal Four, and; 

(iv) cause any company which is owned or conftolled by the Permittee, or any 
company which owns or controls the Permittee, if any such company performs services similar 
to those performed by the Permittee (any such company being hereinafter called an ''Affiliate" 
and all such companies being hereinafter called the "Affiliates") to maintain, in English and in 
accordance with accepted accounting practice, during the effective period of this Permit, for one 
(1) year after the expiration or earlier revocation, cancellation or termination thereof, and for a 
further period extending until the Permittee shall, upon request to the Port Authority, receive 
written permission from the Port Authority to do otherwise, full and complete records and books 
of account (including without limitation all agreements and all source documents such as but not 
limited to originaldnvoices, invoice listings, timekeeping records, and work schedules) recording 
all transactions of each Affiliate at, through, or in anywise connected with ftie Airport, which 
records and books; of account shall be kept at all times within the Port of New York District and 
shall separately state and identify each activity (including without limitation the Authorized 
Service) performed at the Airport, the Auftiorized Service performed at Terminal Four and all 
other services performed at the airport at any location other than Terminal Four; 
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(v) pe8mit and/or cause to be permitted in ordinary busine2s liours during the 
effective period of this Oermit, for one (1) year thereafter, and during such ftirther period as is 
mentioned in the preceding paragraphs (a)(iii) and (a)(iy), the examination and audit by the 
officers, employees and representatives of the Port Authority of all the records and books of 
account of the Permittee (including without limitation all corporate records and books of account 
which the Port Authority in its sole discretion believes may be relevant for the identification, 
determination or calculation of Gross Receipts and/or Terminal Four Gross Receipts and which 
the Terminal Four Lessee, in its sole discretion, believes may be relevant for identification, 
determination or, calculation of Terminal Four Receipts, all agreements, and all source 
documents) and all the records and books of account of all Affiliates (including without 
limitation all corporate records and books of account which the Port Authority in its sole 
discretion believes may be relevant for the identification, determination or calculation of Gross 
Receipts and/or Terminal Four Gross Receipts and which the Terminal Four Lessee, in its sole 
discretion, believes may be relevant for identification, determination or calculation of Terminal 
Four Receipts, all agreements, and all source documents) (all of the foregoing records and books 
described in this paragraph (a)(v) being hereinafter collectively referred to as the '"''Books and 
Records") within ten (10) days following any request by the Port Authority from time to time 
and at any time to examine and audit any Books and Records; 

(vi) if the Permittee has performed any privilege or portion thereof at Terminal 
Four, then permit and/or cause to be permitted in ordin^ business hours during the effective 
period of the Permit, for one (1) year thereafter, and during such further period as is mentioned 
in the preceding paragraphs (a)(iii) and (aXiv), the examination and audit by the officers, 
employees and representatives of the Terminal Four Lessee of all Books and Records within ten 
(10) days following any request by the Terminal Four Lessee from time to time and at any time 
to examine and audit any Books and Records; 

(vii) permit the inspection by the officers, employees and representatives of the 
Port Authority and the Terminal Four Lessee of any equipment used by the Permittee, including 
but not limited to the equipment described in paragraph (a)(viii) below; and 

(viii) install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices, including without limitation computerized record keeping systems, 
for recording orc^ers taken, or services rendered, as may be appropriate to the Permittee's 
business and necessary or desirable to keep accurate records of Gross Receipts and Terminal 
Four Gross Receipts, and without limiting the generality of the foregoing, for any privilege 
involving cash sales, install and use cash registers or other electronic cash control equipment that 
provides for non-resettable totals. 

(b) Without implying any limitation on the right of the Port Authority 8o revoke this 
Permit for cause for breach of any term, condition or provision thereof, including but not limited 
to, breach of any term, condition or provision of paragraph (a) above, the Perrnittee understands 
that the full reporting and disclosure to the Port Authority of all Gross Receipts and Terminal 
Four Gross Receipts and to the Terminal Four Lessee of all Terminal Four Gross Receipts and 
the Permittee's compliance with all the provisions of paragraph (a) above are of the utmost 
importance to the Port Authority in having entered into the percentage fee arrangement under 
this Permit. In the event any Books and Records are maintained outside the Port of New York 
District or in the": event of the failure of the Permittee to comply with all the provisions of 
paragraphs (a)(ii) through (a)(viii) above then, in addition to all, and without limiting any other, 
rights and remedies of the Port Authority and the Terminal Four Lessee under this Permit or 
otherwise and in addition to all of the Permittee's other obligations under this Permit: 
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(i)( the Port Authority may estimate the Gross Receipts on any basis that the 
Port Authority, in its sole discretion, shall deem appropriate, such estimation to be final and 
binding on the Permittee and the fees based thereon shall be payable to the Port Authority when 
billed; and/or 

(iij the Port Authority or the Terminal Pour 4essee may estimate the Terminal 
Pour Gross Receipts on any basis that the Port Authority or the Terminal Four 4essee, in its sole 
discretion, shall deem appropriate, such estimation to he final and binding on the Permittee and 
the fees based thereon shall be payable to the Terminal Four 4essee when billed; and/or 

(iii) if any Books and Records are maintained outside of tlie Port of New York 
District, then the Port Authority in its sole discretion may (x) require on ten (10) days' notice to 
the Permittee that any such Books and Records he made available to the Port Authority within 
the Port of New York District for examination and audit pursuant to paragraph (a)(v) hereof 
and/or (y) examine and audit any such Books and Records pursuant to paragraph (a)(v) at the 
location(s) they are maintained and if such Books and Records are maintained within the 
contiguous United States the Permittee shall pay to the Port Authority when hilled all travel costs 
and related expenses, as determined by the Port Authority, for Port Authority auditors and other 
representatives, employees and officers in connection with such examination and audit and if 
such Books and Records are maintained outside the contiguous United States the Permittee shall 
pay to the Port Authority when hilled all costs and expenses of the Port Authority, as determined 
by the Port Authority, of such examination and audit, including hut not limited to, salaries, 
benefits, travel costs and related expenses, overhead costs, and fees and charges of third party 
auditors retained by the Port Authority for the purpose of conducting such audit and 
examination. \ 

(iv) if any Books and Records are maintained outside of the Port of New York 
District, then the Terminal Four 4essee in its sole discretion may (x) require on ten (10) days' 
notice to the Permittee that any such Books and Records he made available to the Terminal Four 
Lessee within the Port of New York District for examination and audit pursuant to paragraph 
(a)(vi) hereof and/or (y) examine and audit any such Books and Records pursuant to paragraph 
(a)(vi) at the location(s) they are maintained and if such Books and Records are maintained 
within the contiguous United States the Permittee shall pay to the Terminal Four Lessee when 
billed all travel cbsts and related expenses, as determined by the Terminal Four Lessee, for 
Terminal Four Lessee auditors and o&er representatives, employees and officers in connection 
with such examination and audit and if such Books and Records are maintained outside the 
contiguous United States the Permittee shall pay to the Terminal Four Lessee when hilled all 
costs and expenses of the Terminal Four Lessee, as determined by the Terminal Four Lessee, of 
such examination: and audit, including hut not limited to, salaries, benefits, travel costs and 
related expenses, overhead costs, and fees and charges of third party auditors retained by the 
Terminal Four Lessee for the purpose of conducting such audit and examination. 

(c) In the event that upon conducting an examination and audit as described in this 
Section the Port Authority or the Terminal Four Lessee determines that unpaid amounts are due 
to the Port Authority or to the Terminal Four Lessee by the Permittee (the "Audit Findings"), the 
Permittee shall he obligated, and hereby agrees, to pay to the Port Authority and/or the Terrninal 
Four Lessee a service charge in the amount equal to five percent (5%) of the Audit Findings. 
Each such service charge shall he payable immediately upon demand (by notice, hill or 
otherwise) made at any time therefor by the Port Authority or by the Terminal Four Lessee. Such 
service charge (s) shall he exclusive of, and in addition to, any and all other moneys or amounts 
due to the Port Authority or the Terminal Four Lessee by the Permittee under this Permit or 
otherwise. Such service charge shall not he payable if the Port Authority has received, for each 
month covered by the examination and audit period, the Monthly Sworn Statement of Gross 
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Recoipts, as p9ovide8 in Section 4(a)(ii) and 4(a)(iii). No accep9anc6 by 9he 6ort Autho9ity of 
paymen9 of any unpaid amount 09 of any unpaid S69vice cha9ge shall be deemed a waiver of the 
9i^t of the Port Authority of payment of any late charge(s) or other service cha9ge(s) payable 
under the provisions of 8iis Section with respect to such unpaid amount. Each such service 
charge shall be and become fees, recoverable by the Port Authority in the same manner and with 
like remedies as if it were originally a part of the fees to be paid. Nothing in this Section is 
intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) any rights of 
the Port Authority under this Permit, including, without limitation, the Port Authority's rights to 
revoke this Permit or (ii) any obligations of the Permittee under this Permit. 

(d) Without implying any limitation on the rights or remedies of the Port Authority 
under tWs Permit or otherwise including without limitation the right of the Port Authority to 
revoke this Permit for cause for breach of any term or provision of paragraphs (a)(iii) or (a)(iv) 
above and in addition thereto, in the event any of the Books and Records are not maintained in 
English, then this Permittee shall pay to the Port Authority when billed, all costs and expenses of 
the Port Authority, as determined by the Port Authority, to translate such Books and Records into 
English. 

(e) Thp foregoing auditing costs, expenses and amounts of the Port Authority set 
forth in paragraphs (b), (c) and (d) above shall be deemed fees under this Permit payable to the 
Port Authority with the same force and effect as the Basic Percentage Fee and all other fees 
payable to the Port Authority hereunder and the foregoing auditing costs, expenses and amounts 
of the Terminal Four Lessee set forth in paragraphs (b), (c) and (d) above shall be deemed fees 
under this Permit payable to the Terminal Four Lessee with the same force and effect as the 
Terminal Four Percentage Fee and all other fees payable to the Terminal Four Lessee hereunder. 

25. Rates and Charges: 

The Permittee shall establish rates and discounts therefrom which are in compliance with 
Section 22 hereof (each such rate and discount is hereinafter called an ''Established Rate"). 
Upon request by the Port Authority, the Permittee shall provide the Port Authority its rates and 
discounts therefrofn for goods and services furnished hereunder. If the Permittee applies any rate 
in excess of the Established Rate therefor or extends a discount less than the Established 
Discount therefor, the amount by which the charge based on such actual rate or actual discount 
deviates from a charge based on the Established Rate shall constitute an overcharge which will, 
upon demand of the Port Authority or the Permittee's customer, be promptly refunded to the 
customer. If the Permittee applies any rate which is less than the Established Rate therefor or 
extends a discount which is in excess of the Established Rate therefor, the amount by which the 
charge based pn such actual rate or actual discount deviates from a charge based on the 
Established Rate shall constitute an undercharge and an amount equivalent thereto shall be 
included in Gross Receipts and Terminal Four Gross Receipts hereunder and the Basic 
Percentage Fee and the Terminal Four Percentage Fee shall be payable in respect thereto. 
Notwithstanding any repayment of overcharges to a customer by the Permittee or any inclusion 
of undercharges in Gross Receipts or Terminal Four Gross Receipts any such overcharge or 
undercharge shall constitute a breach of the Permittee's obligations hereunder and the Port 
Authority shall have all remedies consequent upon such breach which would otherwise be 
available to it at law, in equity or by reason of this Permit. 

26. Other Agreements: 

In the event the terms and provisions of any agreement entered into by the Permittee with 
any third Person in connection with the privileges granted hereunder are contrary to or conflict or 
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are inconsistent with the tenns and provisions o4 this Permit, the terms and provisions o4 this 
Permit shall be controlling, effective and determinative. 

27. City Lease Provisions: 

(a) The Permittee acknowledges that it has received a copy of, and is familiar with 
the contents of, the City Lease. The Permittee acknowledges that no greater rights or privileges 
are hereby granted to the Permittee than the Port Authority has the power to grant under the City 
Lease. 

(b) In accordance with the provisions of the City Lease, the Port Authority and the 
Permittee hereby agree as follows: 

(i) This Permit is subject and subordinate to the City Lease and to any interest 
superior to that of the Port Authority; 

(ii) The Permittee shall not pay the fees or other sums under this Permit for 
more than one (1) month in advance (excluding security or other deposits required under this 
Permit); 

(iii) With respect to this Permit, the Permittee on the termination of the City 
Lease will, at the option of the City, enter into a direct permit on identical terms with the City; 

(iv^ The Permittee shall indemnify the City, as third party beneficiary 
hereunder, with ipspect to all matters described in Section 31 of the City Lease that arise out of 
the Permittee's operations at the Airport, or arise out of the acts or omissions of the Permittee's 
officers, employees, agents, representatives, contractors, customers, business visitors and guests 
at the Airport with the Permittee's consent; 

(v) The Permittee shall not use any portion of the Airport for any use other 
than as permitted under the City Lease; 

(vi) The Permittee shall use the Airport in a manner consistent with the Port 
Authority's obligations under Section 28 of the City Lease; 

(vii) The failure of the Permittee to comply with the foregoing provisions shall 
be an event of default under this Permit, which shall provide the Port Authority with the right to 
revoke this Permit and exercise any other rights that the Port Authority may have as the grantor 
of the permission hereunder; and 

(viii) The City shall be named as an additional insured or loss payee, as 
applicable, under each policy of insurance procured by the Permittee pursuant to this Permit. 

28. Counterclaims: 

The Permittee specifically agrees that it shall not interpose any claims as 
counterclaims in any action for non-payment of fees or other amounts, which may be brought by 
the Port Authority unless such claims would be deemed waived if not so interposed. 

29. Continued Exercise of Privilege After Expiration. Revocation or Termination: 

Page 33 of Terms and Conditions 
Privilege Permit (JFK 10/09) 



(a) The Permittee aeknowledges that the failure of the Permittee to cease to 
perform the Authorized Service at the Airport from the effective date of such expiration, 
revocation or termination will or may cause the Port Authority injury, damage or loss, and the 
Permittee hereby assumes the risk of such injury, damage or loss and hereby agrees that it shall 
be responsible for the same and shall pay the Port Authority for the same whether such are 
foreseen or unforeseen, special, direct, consequential or otherwise and the Permittee hereby 
expressly agrees to indemnify and hold the Port Authority harmless against any such injury, 
damage or loss. The Permittee acknowledges that the Port Authority reserves all its legal and 
equitable rights and remedies in the event of such failure by the Permittee to cease performance 
of the Authorized Service. 

(b) The Permittee hereby acknowledges and agrees that, subject to the foregoing, all 
terms and provisions of this Permit shall be and continue in full force and effect during any 
period following such expiration, revocation or termination. The term "Post-Termination 
Period", for purposes of this Permit, shall mean any period following the expiration, revocation 
or termination of the effective period of the permission granted under this Permit, as such 
effective period of permission may be extended from time to time. 

30. Governing Law: 

This agreement and any claim, dispute or controversy arising out of, under or related to 
this agreement shall be governed by, inteipreted and construed in accordance with the laws of the 
State of New York, without regard to choice of law principles. 

34 Miscellaneous: 
, J 

(a) It is understood and agreed that the Port Authority shall not furnish, sell or supply 
to the Permittee any services or utilities in connection with this Permit. 

(b) No Commissioner, Director, officer, agent or employee of either party shall be 
charged personally by the other party with any liability, or held liable to the other party, under 
any term or provision of this Permit, or because of the party's execution or attempted execution, 
or because of any breach thereof. 

(c) The Section and paragraph headings, if any, in this Permit are inserted only as a 
matter of convenience and for reference and in no way define, limit or describe the scope or 
intent of any provision hereof. 

(d) This Permit, including the attached Special Endorsements, constitutes the entire 
agreement of the Port Authority and the Permittee on the subject matter hereof. This Permit may 
not be changed, modified, discharged or extended, except by written instrument duly executed on 
behalf of the Port Authority and the Permittee or except by notice as specifically set forth in 
Sections 4 and 13 hereof. The Permittee agrees that no representations or warranties shall be 
binding upon the Port Authority unless expressed in writing herein. 

Initialled: 

For the Port Authprily i^nlj 

Privilege Permit (JFK 10/09) 

For the Permittee 
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: For Port Authority Use Only 

: Perm it Number: ANC-025 

NEWARK LIBERTY INTERNATIONAL AIRPORT 
PRIVILEGE PERMIT 

The Port Authority of New York and New Jersey (the "Port Authority") hereby grants to the Permittee named 
below the described non-exclusive privilege at Newark Liberty International Airport, in the City of Newark, County of 
Essex and State of New Jersey, in accordance with the Terms and Conditions hereof; and the Permittee agrees to pay the 
fee hereinafter specified and to perform all other obligations imposed upon it in the said Terms and Conditions: 

1. PERMITTEE: Ultimate Aircraft Appearance of New Jersey, Inc., a(n) corporation in the State of New York 

2. PERMITTEE'S ADDRESS: 147-39 175" Street, Suite 102 
Jamaica. NV 11434 

3. PERMITTEE'S REPRESENTATIVE: • Chris Sparacino 

4. PRIVILEGE: To provide Cleaning and Security services on Perniitted Areas of the Airport to 
Approved Aircraft Operators or other Persons at the Airport, as such Approved Aircraft Operators and/or Persons may be 
approved in writing in advance by the Port Authority (the "Authorized Service"), and for no other purpose or purposes 
whatsoever. 

5. FEES: As set forth in Section 4 of the Terms and Conditions hereof. 

6. EFFECTIVE DATE: September 1, 2009 

7. EXPIRATION DATE: August 3 1, 2019, unless sooner revoked or terminated as herein provided. 

8. REQUIRED SECURITY DEPOSIT: $70,000.00 

9. INSURANCE REQUIREMENTS: $25,000,000.00 minimum limit Commercial General Liability 
$25,000,000.00 minimum limit Automobile Liability 

10. ENDORSEMENTS: Special Endorsements. 

Dated: As of April 9, 2009 THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 

By—^ 

Name 

ULTIMATE AIRCRAFT APPEARANCE OF NEW JERSEY, 
INC., Permittee 

KO 

ty;u'seibhiy,:%;i(:'^:: 
Approval as to Approval as to 

Form:/ rorm.^ 

w By. 

Name <1 . >SfA/A</A^ 

Piiviicge Permli(EWR 3/09) 

(Title). 

(Please Prim Clearly) 

President 



TERMS AND CONDITIONS 

I. Definitions: 

The following terms, when and if used in this Permit, shall have the respective meanings 
given below: 

(a) "Air Cargo" shall mean cargo transported to or from the Airport by aircraft 
owned or operated by an Approved Aircraft Operator. 

(b) "Aircraft Operator" shall mean (a) a Person owning one or more aircraft which 
are not leased or chartered to any other Person for operation, and (b) a Person to whom one or 
more aircraft are leased or chartered for operation - whether the aircraft so owned, leased or 
chartered are military or non-military, or are used for private business, pleasure or governmental 
business, or for carrier or non-carrier operations, or for scheduled or non-scheduled operations or 
otherwise. Said term shall not mean the pilot of an aircraft unless he is also the owner or lessee 
thereof or a Person to whom it is chartered. 

(c) "Airport" or "Newark Liberty International Airport" shall mean the land and 
premises in the County of Essex and State of New Jersey, which are westerly of the Central 
Railroad of New Jersey and are shown upon the exhibit attached to the Basic Lease and marked 
"Exhibit A", as contained within the limits of a line of crosses appearing on said exhibit and 
designated "Boundary of terminal area in the City of Newark", and lands contiguous thereto 
which may have been heretofore or may hereafter be acquired by the Port Authority to use for air 
terminal purposes. 

(d) "Approved Aircraft Operator" shall mean an Aircraft Operator which the General 
Manager of the Airport has authorized to conduct its aircraft operations at the Airport and if such 
Aircraft Operator is subleasing or subusing space, or has a ground handling agreement or other 
agreement at the Airport with an Aircraft Operator, a lessee or other Person at the Airport \vhich 
requires the consent of the Port Authority, each such subleasing, subuse, ground handling 
agreement or other agreement has been consented to in writing by the Port Authority. 

(e) "Basic Lease" shall mean the agreement between the City and the Port Authority 
dated October 22, 1947, as the same from time to time may have been or may be supplemented 
or amended. Said agreement dated October 22, 1947 has been recorded in the Office of the 
Register of Deeds for the County of Essex, on October 30, 1947, in Book E-l 10 of Deeds, at 
pages 242, et seg. 

(0 "Basic Percentage Fee" shall have the meaning given such term in Section 4(a)(i) 
hereof. 

(g) "Cargo Aircraft" shall mean aircraft engaged solely and exclusively in the 
carriage of Air Cargo. 

(h) "Cargo Handling and Ramp Service" shall mean all or any of the following 
services for or in connection with Air Cargo: 

(i) representation and accommodation; 
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(ii) load control and communications; 

(iii) unit load device control, handling and administration in connection with 
Cargo Aircraft; . .... 

(iv) flight operations and crew administration in connection with Cargo 
Aircraft, including but not limited to obtaining and providing meteorological reports, briefing 
and debriefing flight crews, preparing and filing flight plans, dispatching and receiving messages 
in connection with flight and ground operations, maintaining station logs and filing necessary 
reports with governmental agencies, preparing weight and balance plans, maintaining flight 
watch and arranging hotel accommodations for flight crews; 

(v) pickup and delivery of Air Cargo, air express and mail to and from 
appropriate locations (allowed or designated from time to time by the Port Authority for such 
pickup and delivery) on the Airport; 

(vi) preparation of documentation associated with Air Cargo, including but not 
limited to cargo manifests, airway bills and customs clearance documentation; 

(vii) distribution of Air Cargo; 

(viii) reception of Air Cargo to be shipped from the Airport; 

(ix) temporary warehousing, sorting and storage of Air Cargo; 

(x)j supervision and administration; 

(xi) courier services; 

(xii) guiding Cargo Aircraft in and out of gate or loading or unloading positions 
and parking Cargo; Aircraft; 

(xiii) providing, positioning/removing, and operating appropriate units for 
engine starting for Cargo Aircraft; 

(xiv) furnishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew members and other persons, ballast, potable water, mail, air express. Air 
Cargo and supplies onto and from aircraft and trucks, and performing such loading and 
unloading and reporting irregularities; 

(xv) providing a fire guard equipped with the necessary and appropriate fire 
fighting equipment for Cargo Aircraft; 

(xvi) towing of Cargo Aircraft; 

(xvii) ramp control tower services for Cargo Aircraft; 
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(xviii) Cargo Aircra4 servicing, including interior and exterior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heating, 
and toilet service; 

(xix) conversion operations and services consisting of the removal of seats from 
convertible-type aircraft, so as to convert the same to Cargo Aircraft, and from Cargo Aircraft to 
Passenger Aircra4 by the installation of seats; . 

(xx) ramp area cleaning; 

(xxi) Gateside Aircraft Maintenance of Cargo Aircraft, it being specifically 
understood, however, that Routine and Non-routine Aircra4 Maintenance, as distinguished from 
Gateside Aircra4 Maintenance, is hereby prohibited unless expressly provided for hereunder; 

(xxii) mobile fueling, on the Permittee's own account, for automotive and other 
ramp equipment using mobile tender vehicles or other equipment as may be approved from time 
to time by the General Manager of the Airport; 

(xxiii) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircra4 Operators at 
the Airport and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircra4 Operators at the Airport; 

(xxiv) deicing to the exterior of aircra4 of Approved Aircra4 Operators at such 
locations on the Airport as may from time to time be designated by the General Manager of the 
Airport; 

(xxv) triturator operations and maintenance; 

(xxvi) snow removal; and 

(xxvii) security services for and in connection with Air Cargo and Cargo Aircra4. 

(i) "Oiy shall mean the City of Newark. 

(j) ''Cleaning Service" shall mean all or any of the following services: 

(i) the cleaning, repairing and installing of upholstery, carpeting and curtains 
in aircraft and linens used on aircraft; 

(ii) the complete interior and exterior cleaning of aircraft, the removal and 
disposal of waste material and providing water service, cooling and heating, and toilet service; 

(iii) conversion operations and services consisting of the removal of seats from 
convertible-type aircraft so as to convert the same to Cargo Aircraft and from Cargo Aircraft to 
Passenger Aircraft by installation of seats; 

(iv) ramp area cleaning services; and 

Page 3 of Terms and Conditions 

Privilege Permit (EWR 3/09) 



(v) t4e rental, on the Permittee's own aocount, of ground service equipment, 
vehicles an4 parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport. 

(k) "Effective Date" shall mean that date appearing in Item 6 on the first page of this 
Permit as the same may be modified pursuant to the provisions of Section 2(a) hereof. 

(I) "Environmental Requirement" shall mean all common law and all past, present 
and future laws, statutes, enactments, resolutions, regulations, rules, directives, ordinances, 
codes, licenses, permits, orders, memoranda of understanding and memoranda of agreement, 
guidances, approvals, plans, authorizations, concessions, franchises, requirements and similar 
items of all governmental agencies, departments, commissions, boards, bureaus or 
instrumentalities'of the United States, states and political subdivisions thereof, all pollution 
prevention programs, "best management practices plans", and other programs adopted and 
agreements made by the Port Authority (whether adopted or made with or without consideration 
or with or without compulsion), with any government agencies, departments, commissions, 
boards, bureaus or instrumentalities of the United States, states and political subdivisions thereof, 
and all judicial, adrninistrative, voluntary and regulatory decrees, judgments, orders and 
agreements relating to the protection of human health or the environment, and in the event that 
there shall be more than one compliance standard, the standard for any of the foregoing to be that 
which requires the lowest level of a Hazardous Substance, the foregoing to include without 
limitation: 

(i) All requirements pertaining to reporting, licensing, permitting, 
investigation and remediation of emissions, discharges, releases or threatened releases of 
Hazardous Substances into the air, surface water, groundwater or land, or relating to the 
manufacture, processing, distribution, use, treatment, storage, disposal, transport or handling of 
Hazardous Substances, or the transfer of property on which Hazardous Substances exist; and 

(iij All requirements pertaining to the protection from Hazardous Substances 
of the health and safety of employees or the public. 

(m) "Executive Director" shall mean the person or persons from time to time 
designated by the Port Authority to exercise the powers and functions vested in the Executive 
Director by this Permit; but until further notice from the Port Authority to the Permittee it shall 
mean the Executive Director of the Port Authority for the time being or his duly designated 
representative or representatives. 

(n) "Gqteside Aircraft Maintenance" shall mean such emergency transit and 
turnaround maintenance performed on the aircraft of an Aircraft Operator as may be performed 
in the time such aircraft is permitted to be and remain at the aircraft gate position or hardstand at 
which such maintenance is to be performed and which is performed by or required by law, rule 
or regulation to be performed by or under the supervision of a licensed aircraft mechanic or other 
person specifically licensed, certified or approved by governmental authority having jurisdiction, 
including the rental or equipment and tools in the connection therewith. It is specifically 
understood that the performance of any other aircraft maintenance, including but not limited to 
Routine and Non-routine Aircraft Maintenance, is hereby prohibited unless expressly provided 
for hereunder. 
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(o) "General Manager of the Airport" shall mean the person or persons from time to 
time designated by the Port Authority to exercise the powers and functions vested in said 
General Manager by this Permit; but until further notice from the Port Authority to the Permittee 
it shall mean said General Manager (or Acting General Manager) of the Airport for the time 
being or his duly designated representative or representatives. 

(p) "Gross Receipts" shall mean all amounts, monies, revenues, receipts and income 
of every type paid or payable to the Permittee for sales made and for services rendered at or from 
the Airport, regardless of when or where the order therefor is received, and outside the Airport, if 
the order therefor is received at the Airport, and any other amounts, monies, revenues, receipts 
and income of any type arising out of or in connection with the Authorized Service, provided, 
however, there shall be excluded from Gross Receipts any taxes imposed by law which are 
separately stated to and paid by the customer and directly payable to the taxing authority by the 
Permittee. The Permittee's Recovery Fee, as hereinafter defined, if any, shall be included within 
Gross Receipts and shall be subject to the fees set forth under Section 4 of this Permit. 

(q) "Hazardous Substance" shall mean any pollutant, contaminant, toxic or hazardous 
waste, dangerous substance, potentially dangerous substance, noxious substance, toxic substance, 
fiammable, explosive or radioactive material, urea formaldehyde foam insulation, asbestos, 
polychlorinated biphenyls (PCBs), chemicals known to cause cancer, endocrine disruption or 
reproductive toxicity, petroleum and petroleum products and substances declared to be hazardous 
or toxic or the removal, containment or restriction of which is required, or the manufacture, 
preparation, production, generation, use, maintenance, treatment, storage, transfer, handling or 
ownership of which is restricted, prohibited, regulated or penalized by any federal, state, county, 
or municipal or other local statute or law now or at any time hereafter m effect as amended or 
supplemented and by the regulations adopted and publications promulgated pursuant thereto. 

(r) "In-Terminal Handling Service" shall mean all or any of the following services 
for or in connection with passengers of Passenger Aircraft: 

(i) furnishing interpreters for the assistance of non-English-speaking 
passengers; 

(ii) inbound and outbound passenger baggage handling services, including but 
not limited to checking, weighing, handling and storage of aircraft baggage; 

(iii) selling of tickets for air transportation; 

(ivi checking in and boarding aircraft passengers; 

(v) porter service for passenger baggage; 

(vi) passenger assistance, passenger information service, flight information 
and public address'paging and announcements; 

(vii) supervisory and administrative functions on behalf of Approved Aircraft 
Operators in conjunction with the Permittee's performance of the other activities constituting a 
part of the In-Tenr;inal Handling Service; 
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(viii) 9he arrangement of ground transpor9a9ion of crew, pas9enger9 and 
baggage; 

(ix) handicapped services; 

(x) securi9y and pre-board screening; 

(xi) building janitorial and maintenance; and 

(xii) lounge hosting services. 

(s) "Passenger Aircraft" shall mean aircraft owned or operated by an Approved 
Aircraft Operator! engaged primarily in the transportation of passengers by aircraft to and from 
the Airport. ; 

(t) "Passenger Ramp Service" shall mean all or any of the following services for or 
in connection with Passenger Aircraft: 

(i) representation and accommodation; 

(ii) load control and communications on ramp; 

(iii) unit load device control, handling and administration; 

(iv) baggage handling and sorting, including delivering baggage to and from 
Passenger Aircraft and to and from baggage facilities, provided, however, no permission is 
hereby given for the Permittee to deliver baggage from one terminal to another unless they are 
part of the same premises; sorting baggage in baggage makeup facilities; and delivering baggage 
to and from interline system permittees; 

(v): guiding Passenger Aircraft in and out of gates or loading and unloading 
positions and parking Passenger Aircraft; 

(vij furnishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew, passengers, baggage, ballast, potable water, mail, air express. Air Cargo and 
supplies from and onto Passenger Aircraft and trucks, and perform such loading and unloading 
and reporting irregularities; 

(vii) deicing to the exterior of aircraft of Approved Aircraft Operators at such 
locations on the Airport as may from time to time be designated by the General Manager of the 
Airport; 

(viii) providing, positioning/removing, and operating appropriate units for 
engine starting; 

(ix) providing a fire guard equipped with the necessary and appropriate fire 
fighting equipment; 

(x) towing of Passenger Aircraft; 
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(xi) ramp control tower services for Passenger Aircraft; 

(xii) Passenger Aircraft servicing, including exterior and interior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heating, 
toilet service, and rearranging cabin equipment; 

(xiii) ramp area cleaning; 

(xiv) mobile fueling on the Permittee's own account for automotive and other 
ramp equipment using mobile tender vehicles or other equipment as may be approved from time 
to time by the General Manager of the Airport; 

(xv) Gateside Aircraft Maintenance of Passenger Aircraft, it being specifically 
understood, however, that Routine and Non-routine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 

(xvi) flight operations and crew adrhinistration including but not limited to 
obtaining and providing meteorological reports, briefing and debriefing flight crews, preparing 
and filing flight plans, dispatching and receiving messages in connection with flight and ground 
operations, maintaining station logs and filing necessary reports with governmental agencies, 
preparing weight and balance plans, maintaining flight watch and arranging hotel 
accommodations for-flight crews; 

(xvii) ramp transportation for crew, passengers and baggage; 

(xyiii) supervisory and administrative functions on behalf of Approved Aircraft 
Operators of Passenger Aircraft; 

(xix) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts, and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport, and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehic es and parts owned or operated by Approved Aircraft Operators at the Airport; 

(xx) catering liaison and administration; 

(xxi) triturator operations and maintenance; 

(xxii) snow removal; and 

(xxiii) security services for passengers and baggage, cargo and mail, catering, 
and on aircraft, ramp arid other designated areas. 

(u) "Permitted Areas" shall mean with respect to the Authorized Service the 
following areas of the Airport and only such areas; 

(i) those areas where the Permittee is authorized pursuant to a separate lease, 
permit or other written agreement (other than this Permit) with the Port Authority to provide 
such Authorized Service; 
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(ii) any area wh9ch pursuant 9o a written agreement the Port Author9ty has 
either leased to a third Person or has otherwise permitted a third Person to use and occupy and 

. where (x) the Permittee performs such Authorized Service on such area for such Person or has 
obtained permission from such Person to perform such Authorized Service for an Approved 
Aircraft Operator on such area and (y) the performance of such Authorized Service for such 
Approved Aircraft Operator on such area is permitted by a written agreement with the Port 
Authority covering such area; or 

(ill) such areas as may hereafter be designated in writing by the Port Authority 
for the performance of such privileges by the Permittee, it being understood and agreed that the 
Port Authority shall have the right at any time and from time to time to revoke, cancel, change or 
alter any such designation. 

(v) "Permittee's Recovery Fee" shall mean any surcharge or other amount that the 
Permittee may separately state and charge its customers to recover the fee, or portion thereof, 
payable under this Permit. 

(w) "Person" shall mean not only a natural person, corpcpration or other legal entity, 
but also two or more natural persons, corporations or other legal entities acting jointly as a firm, 
partnership, unincorporated association, consortium, joint adventurers or otherwise. 

(x) "Post-Termination Period" shall have the meaning ascribed to it in paragraph (a) 
of Section 28 hereof. 

(y) "Routine and Non-routine Aircraft Maintenance" shall mean all work including 
but not limited to the inspection, maintenance, servicing, testing, overhaul, cleaning, conversion, 
repair and installation of parts and supplies on aircraft and on aircraft parts of Approved Aircraft 
Operators performed by or required by law, rule or regulation to be performed by or under the 
supervision of a licensed aircraft mechanic or other person specially licensed, certified or 
approved by governmental authority, including the rental of tools and equipment in connection 
therewith. 

2. Effective Date. Termination and Revocation: 

(a) The permission hereby granted shall take effect upon the Effective Date. 
Notwithstanding Item 6 appearing on the first page of this Permit, the Effective Date of this 
Permit shall be that date the Permittee commenced any of the activities permitted by this Permit. 
The Permittee in executing this Permit represents that the Effective Date appearing in Item 6 on 
the first page of this Permit is the date the Permittee commenced any of the activities permitted 
by this Permit. If the Port Authority determines by audit or otherwise that the Permittee 
cornmenced any of the activities permitted by this Permit prior to said effective date, the 
Effective Date of this Permit shall be the date the Permittee commenced any of the activities 
permitted by this Permit and all obligations of the Permittee under this Permit shall commence 
on such date including without limitation the Permittee's indemnity obligations and obligations 
to pay fees. 

(b) Notwithstanding any other term or condition hereof, the permission hereby 
granted may be revoked without cause upon thirty (30) days' written notice by the Port 
Authority; or terminated without cause upon thirty (30) days' written notice by the Permittee, 
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provided, however, that it may be revoked on twenty-four (24) hours' notice by the Port 
Authority if the Permittee shall fail to keep, perform and observe each and every promise, 
agreement, condition, term and provision contained in this Permit, including but not limited to 
the obligation to pay fees. Unless sooner revoked or terminated, such permission shall expire in 
any event upon the expiration date hereinbefore set forth. 

(c) In the event the Port Authority exercises it right to revoke this Permit for any 
reason other than "without cause", the Permittee shall be obligated to pay to the Port Authority 
an amount equ^l to all costs and expenses reasonably incurred by the Port Authority in 
connection with such revocation, including without limitation any and all personnel and legal 
costs (including but not limited to the cost to the Port Authority of in-house legal services) and 
disbursements incurred by it arising out of, relating to, or in connection with the enforcement or 
revocation of this Permit including, without limitation, legal proceedings initiated by the Port 
Authority to exercise its revocation rights and to collect all amounts due and owing to the Port 
Authority under this Permit. 

(d) For the purposes of this Permit, a default by the Permittee in keeping, performing 
or observing any promise, obligation, term or agreement set forth herein on the part of the 
Permittee to be kept, performed or observed shall include the following whether or not the time 
has yet arrived for the keeping, performance or observance of any such promise, obligation, term 
or agreement: 

(i) a statement by the Permittee to any representative of the Port Authority 
indicating that it cannot or will not keep, perform or observe any one or more of its promises, 
obligations, terms or agreements under this Permit; 

(ii) any act or omission of the Permittee or any other occurrence which makes 
it improbable at the time that it will be able to keep, perform or observe any one or more of its 
promises, obligations, terms or agreements under this Permit; or 

(ill) any suspension of or failure to proceed with any part of the privileges to 
be performed by ine Permittee which makes it improbable at the time that it will be able, to keep, 
perfonn or observe any one or more of its promises, obligations, terms or agreements under this 
Permit. 

(e) (i), If any type of strike, boycott, picketing, work stoppage, slowdown or other 
labor activity is directed against the Permittee at the Airport or against any operations of the 
Permittee under this Permit, whether or not the, same is due to the fault of the Permittee and 
whether or not caused by the employees of the Permittee, and if any of the foregoing, in the 
opinion of the Port Authority, results or is likely to result iri curtailrnent or diminution of the 
privileges to be performed hereunder by the Permittee or to interfere with or affect the operatiori 
of the Airport by the Port Authority or to interfere with or affect the operations of lessees, 
licensees, permittees or other users of the Airport, the Port Authority shall have the right at any 
time during the continuance thereof to suspend the operations of the Permittee under this Permit 
and/or to revoke this Permit. 

(ii) In the event the Port Authority exercises its right to revoke this Permit,.as 
aforesaid, it shall do so by twenty-four (24) hours' written notice to the Permittee, effective as of 
the time specified in the notice. The exercise by the Port Authority of its right of suspension 
shall not waive or affect or be deemed to waive or affect the right of revocation. 
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(iii) Prior to the exercise of the right of suspension by the Port Authority, it 
shall give the Permittee notice thereof, which notice may be oral. The Permittee shall not 
perform its operations authorized by this Permit during the period of the suspension. The period 
of suspension shall end not more than twenty-four (24) hours after the cause thereof has ceased 
or been cured and the Permittee shall notify the Port Authority of such cessation or cure. 

(iv) The rights of suspension and revocation as hereinbefore set forth may be 
exercised by the Port Authority prior to the Effective Date set forth in Item 6 on the first page of 
this Permit. No exercise by the Port Authority of its rights granted to it in paragraph (e) of this 
Section shall be deemed to be a waiver of any other rights of revocation contained in this Permit 
or a waiver of any other rights or remedies which may be available to the Port Authority under 
this Permit or otherwise. 

(f) No revocation or termination of the permission hereunder shall relieve the 
Permittee of any liabilities or obligations hereunder which shall have accrued on or prior to the 
effective date of revocation or termination. 

(g) No exercise by the Port Authority of any right of revocation granted to it in this 
Section shall be deemed to be a waiver of any other rights of revocation contained in this Section 
or elsewhere in this Permit or a waiver of any other rights or remedies which may be available to. 
the Port Authority under this Permit or otherwise. 

3. Exercise of Rights: 

(a) The rights granted hereby shall be exercised 

(i) . if the Permittee is a corporation, by the Permittee acting only through the 
medium of its officers and employees, 

(ii) if the Permittee is an unincorporated association, or a "Massachusetts" or 
business trust, by the Permittee acting only through the medium of its members, trustees, 
officers, and employees, 

(iii) if the Permittee is a partnership, by the Permittee acting only through the 
medium of its partners and employees, 

(iv) if the Permittee is an individual, by the Permittee acting only personally or 
through the mediujn of its employees, and 

(v)' if the Permittee is a limited liability company, by the Permittee acting only 
through the medium of its members, managers, and employees; 

and the Permittee'shall not, without the written approval of the Port Authority, exercise such 
rights through the medium of any other Person. The Permittee shall not assign or transfer this 
Permit or any of the rights granted hereby, or enter into any contract requiring or permitting the 
doing of anything hereunder by an independent contractor. In the event of the issuance of this 
Permit to more than one individual or other legal entity (or to any combination thereof), then and 
in that event each and every obligation or undertaking herein stated to be fulfilled or performed 
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by the Permittee shall be the joint and several obligation of each such individual or other legal 
entity. 

(b) NA greater rights or privileges are hereby granted to the Permittee than the Port 
Authority has power to grant under the Basic Lease. 

(c) Neither this Permit nor anything contained herein, shall be deemed to grant any 
rights in the Permittee to use and occupy any land, building space or other area at the Aiiport or 
shall be deemed to have created any obligation on the part of the Port Authority to provide any 
such land, space or area to the Permittee. 

(d) Neither the execution and delivery of this Permit nor any act done pursuant 
thereto shall create between any terminal operator, lessee or other occupant of land at the Airport 
including but not limited to the Permittee, on one hand, and the Port Authority on the other hand 
the relationship of bailor and bailee, or any other relationship or any legal status which would 
impose upon the Port Authority with respect to any personal property, such as but not limited to, 
aircraft cargo or baggage, owned and/or handled by the Permittee any duty or obligation 
whatsoever. The Permittee expressly agrees that the Port Authority shall have no liability with 
respect to any aircraft cargo or baggage or any other property of the Permittee or of any other 
Person left anywhere on the Airport. 

(e) This Permit does not constitute the Permittee the agent or representative of the 
Port Authority for any purpose whatsoever. 

(0 Nothing contained in this Permit shall constitute permission to the Permittee to 
park or store equipment or personal property at any location or area at the Airport. 

(g) The Permittee shall have no right hereunder to carry on any business or operation 
at the Airport other than that specifically provided herein. Without limiting the generality of the 
foregoing and notwithstanding anything else in this Permit to the contrary, the Permittee is. 
expressly prohibited hereunder from performing ground transportation, fueling of aircraft and the 
selling and delivery of in-flight meals. 

(h) It is understood that any and all privileges granted hereunder to the Pemiittee are 
non-exclusive and. shall not be construed to prevent or limit the granting of similar privileges at 
the Airport to another or others, whether by this form of permit or otherwise, and neither the 
granting to others of rights and privileges granted hereunder nor the existence of agreements by 
which similar rights and privileges have been previously granted to others shall constitute a 
violation or breach of the permission herein granted. 

. (i) The Permittee, its employees, invitees and others doing business with it shall have 
no right hereunder to park vehicles within the Airport. 

G) The words "permission" and "privilege" are used interchangeably in this Permit, 
and except where expressly provided to the contrary, shall mean the privileges granted by this 
Permit. ' . . 
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4. Fees: 

(a) (i) The Permittee agrees to pay to the Port Authority, at the times set forth in 
and in accordance with paragraph {a)(ii) below, a percentage fee (the ''Basic Percentage Fee") 
equal to five percent (5%) (as the same may be increased pursuant to paragraph (k) below) of 
Gross Receipts. 

(ii) Gross Receipts shall be reported and the 8asic Percentage Fee shall be 
paid to the Port Authority by the Permittee as fol ows: On or before the twentieth (20th) day of 
the first month following the month in which the Effective Date falls and on the twentieth (20th) 
day of each and every calendar month thereafter during the period that this Permit is in effect and 
including the calendar month in which this Permit ceases to be in effect, the Permittee shall 
render to the Port Authority a rhonthly statement sworn to by a responsible executive or fiscal 
officer of the Permittee showing all of the Gross Receipts for the preceding month (the "Monthly 
Sworn Statement of Gross Receipts"). Each of the said statements shall also show the 
cumulative Gross Receipts from the Effective Date (or the most recent anniversary thereop 
through the last day of the preceding month. At the same time each of the said statements is 
rendered to the Port Authority, the Permittee shall pay to the Port Authority an amount equal to 
five percent (5%) applied to the Gross Receipts for the preceding calendar month. In addition to 
the foregoing, on. the twentieth (20th) day of the first month following each anniversary of the 
Effective Date the Permittee shall submit to the Port Authority a statement setting forth the 
cumulative totals of the Gross Receipts for the entire preceding twelve (12) month period 
certified, at the Permittee's expense, by a certified public accountant or a responsible executive 
or fiscal officer of the Permittee ("Annual Statement of Gross Receipts"). In addition to the 
foregoing, within twenty (20) days after the expiration, termination, revocation or cancellation of 
this Permit, the Permittee shall render to the Port Authority a sworn statement certified, at the 
Permittee's expense, by a certified public accountant of all Gross Receipts during the period 
from the last preceding anniversary of the Effective Date up to and including the last day this 
Permit shall be in effect and the Permittee shall, at the time of rendering such statement to the. 
Port Authority, pay the 8asic Percentage Fee due and unpaid as of the last day this Permit shal 
be in effect. The Permittee shall give the name and position of the responsible executive or fisca, 
officer designated under this paragraph to submit Monthly Sworn Statement and Annual 
Statement of Gross Receipts, ten (10) business days prior to the submission of the first such 
statement by the designee of the Permittee, so that the Port Authority may determine whether it 
will accept such designation. The designation shall be submitted to the Manager of Properties 
for the Airport. If such timely notice is not given to the Port Authority, the Permittee shall 
submit such staternent to the Port Authority in a form executed by a certified public accountant. 

(b) All'statements to be submitted to the Port Authority pursuant to this Section and 
all payments made!under this Permit shall be sent to the following address: 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
P.O. BOX 95000-1556 

PHILADELPHIA, PENNSYLVANIA 19195-0001 

or made via the following wire transfer instructions: 

Bank: T8 Bank 
Bank ABA number: 031201360 
Account number: 
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Or to such other address as may hereafter be substituted therefor by the Port Authority, from time 
to time, by notice to the Permittee. 

(c) There shall be excluded from Gross Receipts any sum paid or payable to the 
Permittee for the following, provided said sum is separately stated to and paid by the customer: 

(i) handicapped services; 

(ii) security services; 

(iii) lost and found baggage services; 

(iv) snow removal services; 

(v) . ground transportation of employees; and 

(vi) building janitorial and maintenance services, 

provided further, however, the Permittee acknowledges and agrees that the Port Authority docs 
and shall continue to have the right at any time and from time to time to withdraw the foregoing 
exclusions from Gross Receipts, in whole or in part, or to establish a separate fee for each such 
service, which may be a percentage fee other than five percent (5%), upon sixty (60) days' prior 
written notice to the Permittee. Notwithstanding the foregoing, any fee established must be 
agreed to by the Permittee and the Port Authority and must be reflected in a supplement to this 
Permit to be prepared by the Port Authority and executed by the parties hereto. 

(d) Inithe event the Permittee shall be permitted hereunder to provide Gateside 
Aircraft Maintenance or Routine and Non-routine Aircraft Maintenance services, there shall be 
excluded from Gross Receipts any sum paid or payable to the Permittee. 

(i) which arise solely from the resale to a customer of aircraft parts and 
supplies purchased by the Permittee from a third party, provided, however, that there shall be 
included in Gross Receipts monies paid of payable to the Permittee which arise from the sale of 
such aircraft parts and. supplies to which the Permittee has provided labor for fabrication, 
refinishing or assembly to the extent of the reasonable value of the labor provided by the 
Permittee; 

(ii) which arise solely from the use of equipment rented by the Permittee from 
a third party which monies are separately stated to and paid by the customer, limited, however, to 
the amounts actually paid by the Permittee to the third party for such rental of equipment; and 

(iii) which arise solely from the loan or rental by the Permittee of aircraft parts, 
whether or not owned by the Permittee, which monies are separately stated to and paid by a 
customer and where said loan or rental of any such aircraft part is for a period of less than twelve 
(12) consecutive calendar days, it being understood that such monies paid or payable to the 
Permittee for the loan or rental may include monies for labor provided by the Permittee for 
installation, refurbjshment of returned parts or administrative handling which is directly related 
to said loan or rental provided, however, all monies paid or payable to the Permittee which arise 
solely from the loan or rental by the Permittee of aircraft parts, whether or not owned by the 

Page 13 of Terms and Conditions 

Privilege Permit (EWR. 3/09) 



Permittee, for twelve (12) or more consecutive calendar days (including 2ut not limited to 
monies for labor provided by the Permittee for installation, refurbishment of returned parts or 
administrative handling which is directly related to said lease or rental) shall be included in 
Gross Receipts from the first day of the loan or rental period, as the case may be. 

• (e) If and to the extent the full fair market value of any sale, service or other item 
provided by the Permittee is not charged to or payable by the customer, then the fair market 
value thereof as determined by the Port Authority shall be included in Gross Receipts. 

(f) Without limiting any other provisions of this Permit regarding Gross Receipts, in 
those instances where the Permittee provides any services or goods along with other services and 
goods to the same Person (including without limitation those instances where a service is part of 
or is included within a group of other services and rendered for a single price, and where a 
service is performed by the Permittee pursuant to agreement for the exchange of services or 
goods) the Permittee agrees that the va ue ascribed to the performance of such service by the 
Permittee shall be the fair and reasonable value thereof as determined by the Port Authority. 

(g) Without limiting the requirement for Port Authority approval, if the Permittee 
conducts any privilege or any portion thereof through the use of a contractor or other third party 
which is not a Port Authority permittee and where the payments for any of the foregoing are 
made to such contractor rather than to the Permittee, said payments shall be deemed amounts, 
monies, revenues, receipts and income paid or payable to the Permittee for purposes of 
determining the Permittee's Gross Receipts, provided, however, that the foregoing shall not grant 
or be deemed to grant any right or permission to the Permittee to use an independent contractor 
or other third party to perform any privilege or portion thereof or the doing of anything 
hereunder by an independent contractor or other third party. 

(h) Notwithstanding that the fee hereunder is measured by a percentage of Gross 
Receipts, no joint venture or partnership relationship between the parties hereto is created by this 
Permit. 

(i) To the extent that the Permittee has not already done so at the time of execution of 
this Permit and without limiting the generality of any other term or provision hereof, the 
Permittee agrees to submit monthly statements of Gross Receipts as provided in this Section and 
to pay, at the time of execution and delivery of this Permit to the Port Authority, all fees and 
other amounts due under this Permit for the period from the Effective Date to the time of 
execution and delivery of this Permit by the Permittee. 

(j) Without limiting any other provision of this Permit, it is hereby specifically 
understood that the failure to set forth all the classes of Persons, all of the locations served or all 
of the types of services or activities performed by the Permittee in its exercise of the privileges 
granted hereunder as of the Effective Date, or the failure to, by appropriate supplement, revise 
this Permit to reflect any additional classes of Persons, locations served, or services or activities 
performed by the Permittee subsequent to said Effective Date, shall not affect the inclusion in 
Gross Receipts hereunder of the amounts, monies, revenues, receipts and income received or 
receivable by the Permittee in its operations, and the same shall be so included. The foregoing 
shall not constitute Port Authority consent or be deemed to imply that the necessary Port 
Authority consent (to be reflected in a supplement to the Permit) with respect to such additional 
classes of Persons," locations, services or activities will be given. 
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(k) The Basic Percentage Fee and any other fees payable under this Permit shall be 
subject to increase from time to time upon thirty (30) days' notice from the Port Authority to the 
Permittee, given by the General Manager of the Aiiport or such other representative as the Port 
Authority may substitute from time to time by notice to the Permittee, and upon the effective 
date of the increase set forth in such notice the fees payable by the Permittee under this Permit 
shall be as set forth in said notice, In the event within ten (10) days after the Permittee receives 
such notice from the Port Authority, the Permittee notifies the Port Authority that the Permittee 
does not wish to pay the increased fees, this Permit and the permission granted hereunder shall 
be, and shall be deemed to be, cancelled effective at the close of business on the day preceding 
the effective datQ of the increase, as set forth in the Port Authority's notice to the Permittee. If 
the Permittee does not so notify the Port Authority, the increased fees shall become effective on 
the date set forth in the Port Authority's notice as aforesaid. No cancellation of this Permit and 
the permission granted thereunder pursuant to this paragraph (k) shall be construed to relieve the 
Permittee of any obligations or liabilities hereunder which shall have accrued on or before the 
effective date of such cancellation. 

(I) Without limiting any term or provision of this Permit, in the event the Permittee 
performs (x) any service, other than the Authorized Service at the Airport, or (y) any service 
(including the Authorized Service) at any other Port Authority facility, whether such 
performance is the subject of a written agreement by and between the Port Authority and the 
'ermittee, the Permittee hereby agrees that it will pay to the Port Authority any and all fees 
and/or charges applicable to such service. The Permittee also agrees that, at the request of the 
Port Authority, il: will enter into the appropriate agreement with the. Port Authority providing 
permission for the Permittee to perform such service. 

5. Securitv Deposit: 

(a) (i), Provided that an amount is set forth in Item 8 on the first page of this 
Permit (the "Required Security Depoail"), and, provided, further, the amount of said Required 
Security Deposit is less than $20,000.00, upon the execution of this Permit by the Permittee and 
delivery thereof to the Port Authority, the Permittee shall deposit with the Port Authority (and 
shall keep deposited throughout the effective period of the permission under this Permit) the 
Required Security Deposit, either in cash, or bonds of the United States of America, or of the 
State of New Jersey, or of the State of New York, or of the Port Authority of New York and New 
Jersey, having a market value of that amount, as security for the full, faithful and prompt 
performance of and compliance with, on the part of the Permittee, all of the terms, provisions, 
covenants and conditions of this Permit on its part to be fulfilled, kept, performed or observed. 
Bonds qualifying for deposit hereunder shall be in bearer form but if bonds of that issue were 
offered only in registered form, then the Permittee may deposit such bonds or bonds in registered 
form, provided, however, that the Port Authority shall be under no obligation to accept such 
deposit of a bond in registered form unless such bond has been re-registered in the name of the 
Port Authority (the expense of such re-registration to be borne by the Permittee) in a manner 
satisfactory to the Port Authority. The Permittee may request, the Port Authority to accept a 
registered bond in the Permittee's name and if acceptable to the Port Authority the Permittee 
shall deposit such bond together with an irrevocable bond power (and such other instruments or 
other documents as the Port Authority may require) in form and substance satisfactory to the Port 
Authority. In the event the Required Security Deposit is returned to the Permittee, any expenses 
incurred by the Port Authority in re-registering a bond to the name of the Permittee shall be 
borne by the Perrnittee. In addition to any and all other remedies available to it, the Port 
Authority shall have the right, at its option, at any time and from time to time, with or without 
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notice, to use the Required Security Deposit, or any part thereof, in whole or partial satisfaction 
of any of its claims or demands against the Permittee. There shall be no obligation on the Port 
Authority to exercise such right and neither the existence of such right nor the holding of the 
Required Security Deposit itself shall cure any default or breach of this Permit on the part of the 
Permittee. With respect to any bonds deposited by the Permittee, the Port Authority shall have 
the right, in order to satisfy any of its claims or demands against the Permittee, to sell the same in 
whole or in part, at any time, and from time to time, with or without prior notice at public or 
private sale, all as determined by the Port Authority, together with the right to purchase the same 
at such sale free of all claims, equities or rights of redemption of the Permittee. The Permittee 
hereby waives all right to participate therein and all right to prior notice or demand of the amount 
or amounts of the claims or demands of the Port Authority against the Permittee. The proceeds 
of every such sale shall be applied by the Port Authority first to the costs and expenses of the 
sale (including but not limited to advertising or commission expenses) and then to the amounts 
due the Port Authority from the Permittee. Any balance remaining shall be retained in cash 
toward bringing the Required Security Deposit to the sum specified in Item 8 on the first page of 
this Permit. In the event that the Port Authority shall at any time or times so use the Required 
Security Deposit, or any part thereof, or if bonds shall have been deposited and the market value 
thereof shall have declined below the amount set forth in Item 8 on the first page of this Permit, 
the Permittee shall, on demand of the Port Authority and within two (2) days thereafter, deposit 
with the Port Authority additional cash or bonds so as to maintain the Required Security Deposit 
at all times to the full amount above stated in Item 8 on the first page of this Permit, and such 
additional deposits shall be subject to all the conditions of this Section. After the expiration or 
earlier revocation or termination of the effective period of the permission under this Permit, and 
upon condition that the Permittee shall then be in no wise in default under any part of this 
Permit, and upon, written request therefor by the Permittee, the Port Authority wil return the 
Required Security Deposit to the Permittee less the amount of any and all unpaid claims and 
demands (including estimated damages) of the Port Authority by reason of any default or breach 
by the Permittee of this Permit or any part thereof. The Permittee agrees that it will not assign or 
encumber the Required Security Deposit. The Permittee may collect or receive any interest or 
income earned on bonds and interest paid on cash deposited in interest-bearing bank accounts, 
less any part thereof or amount which the Port Authority is or may hereafter be entitled or 
authorized by law to retain or to charge in connection therewith, whether as or in lieu of an 
administrative expense, or custodial charge, or otherwise; provided, however, that the Port 
Authority shall not be obligated by this provision to place or to keep cash deposited hereunder in 
interest-bearing bank accounts. 

(iij' In lieu of the Required Security Deposit made in the form described above 
in paragraph (a)(i), the Permittee may at any time during the effective period of the permission 
granted under this Permit offer to deliver to the Port Authority, as security for all obligations of 
the Permittee under this Permit, a clean irrevocable letter of credit issued by a banking institution 
satisfactory to the Port Authority and having its main office within the Port of New York 
District, in favor of the Port Authority in the amount of the Required Security Deposit. The 
form and terms of such letter of credit, as well as the institution issuing it, shall be subject to the 
prior and continuing approval of the Port Authority. Such letter of credit shall provide that it 
shall continue throughout the effective period of the permission granted under this Permit and for 
a period of not le'ss than six (6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent satisfactory letter. Upon notice of 
cancellation of a letter of credit, the Permittee agrees that unless, by a date twenty (20) days prior 
to the effective dale of cancellation, the letter of credit is replaced by security in accordance with 
paragraph (a)(i) of this Section or another letter of credit satisfactory to the Port Authority, the 
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Port Authority may draw down the full amount thereof and thereafter the Port Authority will 
hold the same as security under paragraph (a)(i) of this Section. Failure to provide such a letter 
of credit at any time during the effective period of the permission granted under this Permit, 
valid and available to the Port Authority, including any failure of any banking institution issuing 
any such letter of credit previously accepted by the Port Authority to make one or more 
payments as may be provided in such letter of credit, shall be deemed to be a breach of this 
Permit on the part of the Permittee. Upon acceptance of such letter of credit by the Port 
Authority, and upon request by the Permittee made thereafter, the Port Authority will return the 
Required Security Deposit, if any, theretofore made under and in accordance with the provisions 
of paragraph (a)(i) of this Section. The Permittee shall have the same rights to receive such 
Required Security Deposit during the existence of a valid letter of credit as it would have to 
receive such sum upon expiration of the effective period of the permission granted under this 
Permit and fulfillment of the obligations of the Permittee hereunder. If the Port Authority shall 
make.any drawing under a letter of credit held by the Port Authority hereunder, the Permittee on 
demand of the Port Authority and within two (2) days thereafter, shall bring the letter of credit 
back up to its full amount. 

(b) Provided that a Required Security Deposit amount is set forth in Item 8 on the 
first page of this Permit, and, provided, further, the amount of said Required. Security IDeposit is 
equal to or greater than $20,000.00, upon the execution of this Permit by the Permittee and 
delivery thereof to the Port Authority, the Permittee shall deliver to. the Port Authority, as 
security for the full, faithful and prompt performance of and compliance with, on the part of the 
Permittee, all of the terms, provisions, covenants and conditions of the Permit on its part to be 
fulfilled, kept, performed or observed, a clean irrevocable letter of credit issued by a banking 
institution satisfactory to the Port Authority and having its main office within the Port of New 

: York District and acceptable to the Port Authority, in favor of the Port Authority, and payable in 
the Port of New York District in the amount of the Required Security Deposit. The. form and 
terms of such lettqr of credit, as well as the institution issuing it, shall be subject to the prior and 
continuing approval of the Port Authority.. Such letter of credit shall provide that it shall 
continue throughout the effective period of the permission granted under this Permit and for a 
period of not less than six (6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent clean, and irrevocable satisfactory letter of 
credit. If requested by the Port Authority, said letter of credit shall be accompanied by a letter 
explaining the opinion of counsel for the banking institution that the issuancje of said clean, 
irrevocable letter of credit is an appropriate and valid exercise by the banking institution of the 
corporate power conferred upon it by law. Upon notice of cancellation of a letter of credit, the 
Permittee agrees lljat unless the letter of credit is replaced by another letter of credit satisfactory 
to the Port AuthoHty by a date not later than twenty (20) days prior to the effective date of 
cancellation, the Port Authority may draw down the full amount thereof and thereafter the Port 
Authority will hold the same as security. Failure to provide such a letter of credit at any time 
during the effective period of the permission granted under this Permit valid and available to the 
Port Authority, including any failure of any banking institution issuing any such letter of credit 
previously accepted by the Port Authority to make one or more payments as may be provided in 
such letter of credit, shall be deemed to be a breach of this Permit on the part of the Permittee. If 
the Port Authority shall make any drawing under a letter of credit held by the Port Authority 
hereunder, the Permittee, upon demand by the Port Authority and within two (2) days thereafter, 
shall bring the letter of credit back up to the amount of the Required Security Deposit. No action 
by the Port AuthoHty pursuant to the terms of any letter of credit, or any receipt by the Port 
Authority of funds' from any bank issuing such letter of credit, shall be or be deemed to be a 
waiver of any default by the Permittee under the terms of this Permit, and all remedies under this 
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Pe9mit and of the Po9t Authority consequent upon such default shall not be affected by the 
existence of a recourse to any such letter of credit. 

(c) The Permittee acknowledges and agrees that the Port Authority reserves the right, 
in its sole discretion at any time and from time to.time upon sixty (60) days' notice to the 
Permittee, to adjust the amount of the Required Security Deposit. Not later than the effective 
date set forth in said notice by the Port Authority, the Permittee shall furnish additional cash or 
bonds, as provided for in paragraph (a) above, or an amendment to, or a replacement of, the letter 
of credit providing for such adjusted amount of the Required Security Deposit, as the case may 
be, arid such additional cash and/or bonds or adjusted (or replaced) letter of credit shall thereafter 
constitute the Required Security Deposit required under this Section. 

(d) If the Permittee is obligated by any other agreement to maintain a security deposit 
vvith the Port Authority to insure payment and performance by the Permittee of all fees, rentals, 
charges and obligations which may become due and owing to the Port Authority arising from the 
Permittee's operations at the Airport pursuant to any such other agreement or otherwise, then all 
such obligations under such other agreement and any deposit pursuant thereto also shall be 
deemed obligations of the Permittee under this Permit and as security hereunder as well as under 
any such other agreement and all provisions of such other agreement with respect to such 
obligations and any obligations thereunder of the Port Authority as to the security deposit are 
hereby incorporated herein by this reference as though fully set forth herein and hereby made a 
part hereof. The termination, revocation, cancellation or expiration of any other agreement to 
which such security shall apply or any permitted assignment of such other agreement shall not 
affect such obligations as to such security which shall continue in full force and effect hereunder. 

6. Permittee's Operations: 

(a) The Permittee shall provide to the Port Authority, upon request of the Port 
Authority frorh time to time, such information and data in conriection with the permission 
granted hereunder as the Port Authority may request and shall, it so requested by the Port 
Authority, make periodic reports thereof to the Port Authority utilizing such forms as may be 
adopted by the Port Authority for such purpose. 

(b) The Permittee shall daily remove from the Airport by means of facilities provided 
by it all garbage, debris and other waste material (whether solid or liquid) arising out of or in 
connection with tl}e permission granted hereunder, and any such not immediately removed shall 
be temporarily stored in a clean and sanitary condition, in suitable garbage and waste receptacles, 
the same to be made of metal and equipped with tight-fitting covers, and to be of a design sajely 
and properly to cohtain whatever material may be placed therein; said receptacles being provided 
and maintained by the Permittee. Thie receptacles shall be kept covered except when filling or 
emptying the same. The Permittee shall exercise extreme care in removing such garbage, debns 
and other waste rnaterials from the Airport. The manner of such storage and removal shall be 
subject in all respects to the continual approval of the Port Authority. No facilities of the Port 
Authority shall be used for such removal unless with its prior consent in writing. No such 
garbage, debris or other waste materials shall be or be permitted to be thrown, discharged or 
disposed into or upjon the waters at or bounding the Airport. 

(c) The! Permittee shall at all times that areas of the Airport are being used for the 
privileges permitted hereunder, maintain said areas in a clean and orderly condition and 
appearance. The Permittee shall promptly wipe up any oil, gasoline, grease, lubricants and other 
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inflammable liquids and substances and any liquids and substances having a corrosive or 
detrimental effect on the paving or other surface of the ramps or other areas upon which it 
performs the privileges authorized by this Permit resulting from its operations hereunder. The 
Permittee shall .repair, replace, repave or rebuild, or at the Port Authority's election, the 
Permittee shall pay to the Port Authority the cost to the Port Authority of repairing, replacing, 
repaving or rebuilding, all or any part of the ramps or other areas upon which it performs the 
privileges authorized by this Permit which may be damaged or destroyed by such oil, gasoline, 
grease, lubricants or other liquids or substances or by any other act or omission of the Permittee 
or its employees, except for reasonable wear and tear arising out of its operations thereon. 

(d) A iprincipal purpose of the Port Authority in granting the permission under this 
Permit is to havb available at the Airport, the privileges which the Permittee is permitted to 
render hereunder. The Permittee agrees that it will conduct a first-class operation and will 
furnish all fixtures, equipment, personnel (including licensed personnel as necessary), supplies, 
materials and other facilities and replacements necessary or proper therefor, and keep the same in 
a first-class operating condition at ail times. 

(e) The Permittee shall immediately comply with all orders, directives and 
procedures as may be issued by the General Manager of the Airport covering the operations of 
the Permittee under this Permit at any time and from time to time. The Port Authority may, at 
any time and from lime to time, without prior notice or cause, withdraw or modify any 
designation, approval, substitution or redesignation given by it hereunder. 

(f) In the event of any injury or death to any person (other than employees of the 
Permittee) at the Airport when caused by the Permittee's operations, or damage to any property 
(other than the Permittee's property) at the Airport when caused by the Permittee's operations, 
the Permittee shall immediately notify the Port Authority and promptly thereafter furnish to the 
Port Authority copies of all reports given to the Permittee's insurance carrier. 

(g) Th? operations of the Permittee, its employees, invitees and those, doing business 
with it shall be conducted in an orderly and proper manner and so as not to annoy, disturb or be 
offensive to others at the Airport. The Permittee shall provide and its employees shall wear or 
carry badges or other suitable means of identification and the employees shall wear appropriate 
uniforms The badges, means of identification and uniforms shall be subject to the written 
approval of the General Manager of the Airport. The Port Authority shall have the right to object 
to the Permittee as to the demeanor, conduct and appearance of the Permittee's employees, 
invitees and those doing business with it, whereupon the Permittee will take all steps necessary 
to remove the cau$e of the objection. 

(h) The Permittee shall promptly repair or replace any property of the Port Authority 
damaged by the Permittee's operations at the Airport. 

7. Indemnity: 

(a) The Permittee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse 
the Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incurred in connection with the defense of) all claims and demands of third Persons including but 
not limited to clairjis and demands for death or personal injuries, or for property damages, arising 
out of any default of the Permittee in performing or observing any term or provision of this 
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Permit, or out of the operations of the Permittee hereunder, or out of any of the acts or omissions 
of the Permittee, its officers, employees or Persons who are doing business with the Permittee 
arising out of or in connection with the activities permitted hereunder, or arising out of the acts 
or omissions of the Permittee, its officers or employees at the Airport, including claims and 
demands of the City against the Port Authority for indemnification arising by operation of law or 
through agreement of the Port Authority with the said City. 

(b) Without limiting any other term or provision hereof, the Permittee agrees to 
indemnify and hold harmless the Port Authority, its Commissioners, officers, employees, agents 
and representatives of and from any loss, liability, expense, suit or claim for damages in 
connection with any actual, or alleged infringement of any patent, trademark or copyright, or 
arising from any alleged or actuahunfair competition or other similar claim arising out of the 
operations of the Permittee under or in any wise connected with this Permit. 

.(c) Without limiting any other term or provision hereof, the Permittee shall 
indemnify the Pert Authority and hold it harmless against all claims and demands of^ third 
Persons for damage to any aircraft cargo or baggage or any other property handled or delivered 
pursuant to the permission granted by this Permit. 

(d) If so directed, the Permittee shall at its own expense defend any suit based upon 
any such claim or demand set forth in paragraphs (a), (b) and (c) above (even if such claim or 
demand is groundless, false or fraudulent), and in handling such it shall not, without obtaining 
express advance permission from the General Counsel of the Port Authority, raise any defense 
involving in any way the jurisdiction of the tribunal over the person of the Port Authority, the 
immunity of the Port Authority, its Commissioners, officers, agents or employees, the 
governmental nature of the Port Authority, or the provisions of any statutes respecting suits 
against the Port Authority. 

8. Liability Insurance: 

(a) The Permittee, in its own name as insured and including the Port Authority as an 
additional insured, shall maintain and pay the premiums during the effective period of the Pennit 
on a policy or policies of Commercial General Liability Insurance, including premises-operations 
and products-completed operations and covering bodily-injury liability, including death, and 
property damage liability, none of the foregoing to contain care, custody or control exclusions, 
and providing for coverage in the minimum limit set forth in Item 9 on the first page of this 
Permit, and Commercial Automobile Liability Insurance covering owned, non-owned and hired 
vehicles and including automatic coverajge for newly acquired vehicles and providing for 
coverage in the minimum limit set forth in Item 9 on the first page of this Permit. Without 
limiting the foregoing, the Permittee shall maintain Workers' Compensation and Employers 
Liability Insurance in accordance with the Permittee's statutory obligations under the applicable 
State Workers' Compensation Law for those employees of the Permittee employed in operations 
conducted pursuanj. to this Permit at or from the Airport. In the event the Permittee maintains the 
foregoing insurance in limits greater than aforesaid, the Port Authority shall be included therein 
as an additional insured, except for the Workers' Compensation and Employers Liability 
Insurance policies, to the full extent of all such insurance in accordance with all terms and 
provisions of this Permit. 

(b) Each policy of insurance, except for the Workers' Compensation and Employers 
Liability Insurance policies, shall also contain an ISO standard "separation of insureds" clause or 
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a cross liability endorsement providing that the protections afforded the Permittee thereunder 
with respect to any claim or action against the Permittee by a third person shall pertain and apply 
with like effect with respect to any claim or action against the Permittee by the Port Authority 
and any claim or action against the Port Authority by the Permittee, as if the Port Authority were 
the named insured thereunder, but such clause or endorsement shall not limit, vary, change or 
affect the protections afforded the Port Authority thereunder as an additional insured. Each 
policy of insurance shall also provide or contain a contractual liability endorsement covering the 
obligations assumed by the Permittee under Section 7 of the Terms and Conditions of this 
Permit. 

(c) All insurance coverages and policies required under this Section may be reviewed 
by the Port Authc>rity for adequacy of terms, conditions and limits of coverage at any time and 
from time to time during the effective period of permission granted under this Permit. The Port 
Authority may, at any such time, require additions, deletions, amendments or rnedifications to 
the aforementioned insurance requirements, or may require such other and additional insurance, 
in such reasonable amounts, against such other insurable hazards, as the Port Authority may 
deem required and the Permittee shall promptly comply therewith. 

(d) Each policy shall contain a provision or endorsement that the policy may not be 
cancelled, terminated, changed or modified without giving thirty (30) days' written advance 
notice thereof to the Port Authority. Each policy shall contain a provision or endorsement that 
the insurer "shall not, without obtaining express advance permission from the General Counsel 
of the Port Authority, raise any defense involving in any way the jurisdiction of the tribunal over 
the person of the Port Authority, the immunity of the Port Authority, its Commissioners, officers, 
agents or employees, the governmental nature of the Port Authority or the provisions of any 
statutes respecting suits against the Port Authority." The foregoing provisions or endorsements 
shall be recited in each policy or certificate to be delivered pursuant to the following paragraph 
(e). 

(e) A certified copy of each policy or a certificate or certificates of insurance 
evidencing the existence thereof, or binders, shall be delivered to the Port Authority upon 
execution and delivery of this Permit by the Permittee to the Port Authority. In the event any 
binder is delivered it shall be replaced within thirty (30) days by a certified copy of the policy or 
a certificate of insurance. Any renewal policy shall be evidenced by a renewal certificate of 
insurance delivered to the Port Authority at least seven (7) days prior to the expiration of each 
expiring policy, except for any policy expiring after the date of expiration of this Permit. The 
aforesaid insurance shall be written by a company or companies approved by the Port Authority. 
If at any time any insurance policy shall be or become unsatisfactory to the Port Authority as to 
form or substance or if any of the carriers issuing such policy shall be or become unsatisfactory 
to the Port Authority, the Permittee shall promptly obtain a new and satisfactory policy in 
replacement. If the Port Authority at any time so requests, a certified copy of each policy shall 
be delivered to or made available for inspection by the Port Authority. 

(f) The foregoing insurance requirements shall not in any way be construed as a 
limitation on the nature or extent of the contractual obligations assumed by the Permittee under 
this Permit. The foregoing insurance requirements shall not constitute a representation or 
warranty as to the adequacy of the required coverage to protect the Permittee with respect to the 
obligations imposed on the Permittee by this Permit or any other agreement or by law. 

9. Special Endorsements: 
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The Permittee hereby agrees to the terms and conditions of the endorsements attached 
hereto, hereby made a part hereof and marked "Special Endorsements". The terms and 
provisions of the Special Endorsements shall have the same force and effect and as if herein set 
forth in full. 

10. No Waiver: 

No failure by the Port Authority to insist upon the strict performance of any agreement, 
term or condition of this Permit or to exercise any right or remedy consequent upon a breach or 
default thereof, and no extension, supplement or amendment of this Permit during or after a 
breach thereof, unless expressly stated to be a waiver, and no acceptance by the Port Authority of 
fees, charges or other payments in whole or in part after or during the continuance of any such 
breach or default, shall constitute a waiver of any such breach or default of such agreement, term 
or condition. No agreement, term or condition of this Permit to be performed or complied with 
by the Permittee, and no breach or default thereof, shall be waived, altered or modified except by 
a written instrument executed by the Port Authority. No waiver by the Port Authority of any 
default or breach on the part of the Permittee in performance of any agreement, term or condition 
of this Permit shall affect or alter this Permit but each and every agreement, term and condition 
thereof shall continue in full force and effect with respect to any other then existing or 
subsequent breach or default thereof. 

11. Removal of Prooertv: 

The personal property placed or installed by the Permittee at the Airport shall remain the 
property of the Permittee and must be removed on or before the expiration, revocation, 
cancellation or termination of the permission hereby granted, whichever shall be earlier 
Without limiting the terms and provisions of paragraph (g) of Section 18 hereof, any such 
property remaining at the Airport after the effective date of such expiration, revocation, 
cancellation or termination shall be deemed abandoned by the.Permittee and may be removed 
and disposed of by the Port Authority in any manner it so determines in its sole discretion and all 
the proceeds of any removal or disposition shall be retained by the Port Authority for its account 
and all costs and expenses of such removal and disposition shall be paid to the Port Authority by 
the Permittee when billed. 

12. Permittee's Representative: 

The Permittee's representative specified in Item 3 on the first page of this Permit (or such 
substitute as the Permittee may hereafter designate in writing) shall have full authority to act for 
the Permittee in cdnnection with this Permit, and any act or thing done or to be done hereunder, 
and to execute on the Permittee's behalf any amendments or supplements to this Permit or any 
extension thereof, &nd to give and receive notices hereunder. 

13. Notices: 

Except where expressly required or permitted herein to be oral, all notices, directions, 
requests, consents hnd approvals required to be given to or by either party shall be in writing, and 
all such notices given by the Port Authority to the Permittee shall be validly given if sent by 
registered or certified mail addressed to the Permittee at the address specified on the first page 
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46060f or at the latest a4dress that the Permittee may substitute therefor by notice to the Po4 
Authority, or left at such address, or delivered to the Permittee's representative. Any notice from 
the Permittee to the Port Authority shall be validly given if sent by registered or certified mail 
addressed to the Executive Director of the Port Authority at 225 Park Avenue South, New York, 
New York 10003 or at such other address as the Port Authority shall hereafter designate by 
notice to the Permittee. If mailed, the notices herein required to be given shall be deemed 
effective and given as of the date of the certified or registered mailing thereof. 

14. Late Char'ees: 

If the Permittee should fail to pay any amount required under this Permit when due to the 
Port Authority including without limitation any payment of any fixed or percentage fee or any 
payment of utility or other charges, or if any such amount is found to be due as the result of an 
audit, then, in such event, the Port Authority may impose (by statement, bill or otherwise) a late 
charge with respect to each such unpaid amount for each late charge period (hereinbelow 
described) during'the entirety of which such amount remains unpaid, each such late charge not to 
exceed an amount equal to eight-tenths of one percent of such unpaid amount for each late 
charge period. There shall be twenty-four (24) late charge periods on a calendar year basis; each 
late charge period shall be for a period of at least fifteen (15) calendar days except one late 
charge period each calendar year may be for a period of less than fifteen (15) (but not less than 
thirteen (13)) calendar days. Without limiting the generality of the foregoing, late charge periods 
in the case of amounts found to have been owing to the Port Authority as the result of Port 
Authority audit findings shall consist of each late charge period following the date the unpaid 
amount should have been paid under this Permit, Each late charge shall be payable immediately 
upon demand made at any time therefor by the Port Authority. No acceptance by the Port 
Authority of payment of any unpaid amount or of any unpaid late charge amount shall be 
deemed a waiver of the right of the Port Authority to payment of any late charge or late charges, 
payable under the .provisions of this Section with respect to such unpaid amount. Nothing in this 
Section is intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) any 
rights of the Port Authority under this Permit, including without limitation the Port Authority's 
rights set forth in Section 2 of these Terms and Conditions, or (ii) any obligations of the 
Permittee under this Permit. In the event that any late charge imposed pursuant to this Section 
shall exceed a legal maximum applicable to such late charge, then, in such event, each such late 
charge payable under this Permit shall be payable instead at such legal maximum. 

15. Non-discrimination: 

(a) Without limiting the generality of any of the provisions of this Permit, the 
Permittee, for itself, its successors in interest and assigns, as a part of the consideration hereof, 
does hereby agree.that (1) no person on the grounds of race, creed, color, national origin or sex 
shall be excluded; from participation in, denied the benefits of, or be otherwise subject to 
discrimination in the use of any space at the Airport and the exercise of any privileges under this 
Permit, (2) that in the construction of any improvements on, over, or under any space at the 
Airport and the furnishing of any service thereon by the Permittee, no person on the grounds of 
race, creed, color, national origin or sex shall be excluded from participation in, denied the 
benefits of, or otherwise be subject to discrimination, (3) that the Permittee shall use any space at 
the Airport and exercise any privileges under this Permit in compliance with all other 
requirements imposed by or pursuant to Title 49, Code of Federal Regulations, Department of 
Transportation, Subtitle A, Office of the Secretary, the Department of Transportation-
Effectuation of Title VI of the Civil Rights Act of 1964. and as said Regulations may be 

I 
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amended, and any other present or future laws, rules, regulations, orders or directions of the 
United States ofiAmerica with respect thereto which from time to time may be applicable to the 
Permittee's operations thereat, whether by reason of agreement between the 6ort Authority and 
the United Stales,Government or otherwise. 

(b) The Permittee shall include the provisions of paragraph (a) of this Section in 
every agreement or concession it may make pursuant to which any Person or Persons, other than 
the Permittee, operates any facility at the Airport providing services to the public and shall also 
include therein a provision granting the Port Authority a right to take such action as the United 
States may direct to enforce such provisions. 

(c) The Permittee's noncompliance with the provisions of this Section shall constitute 
a materia] breach of this Permit. Without limiting any other term or pi^ovision hereof or any 
other rights or remedies of the Port Authority hereunder or at law or equity, in the event of the 
breach by the Permittee of any of the above non-discrimination provisions, the Port Authority 
may take any appropriate action to enforce compliance or by giving twenty-four (24) hours' 
notice, may revoke this Permit and the permission hereunder; or may pursue such other remedies 
as may be provided by law; and as to any or all of the foregoing, the Port Authority may take 
such action as the United States may direct, 

(d) . Without limiting any other term or provision hereof, the Perinittee shall indemnify 
and hold harmless the Port Authority from any claims and demands of tliird Persons, including 
the United States of America, resulting from the Permittee's noncompliance with any of the 
provisions of this Section and the Permittee shall reimburse the Port Authority for any loss or 
expense incurred by reason of such noncompliance. 

(e) Nothing contained in this Section shall grant or shall be deemed to grant t(8 the 
Permittee the right to transfer or assign this Permit, to make any agreement or concession of the 
type mentioned in, paragraph (b) hereof or any right to perform any construction on any space at 
the Airport, or any right to use or occupy any space at the Airport. 

16. Affirmative Action: 

The Permittee assures that it will undertake an affirmative action program as required by 
14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of race, creed, color, 
national origin, or sex be excluded from participating in any employment activities covered in 14 
CFR Part 152, Subpart E. The Permittee assures that no person shall be excluded on these 
grounds from participating in or receiving the services or benefits of any program or activity 
covered by this ' subpart. The Permittee assures that it will require that its covered 
suborganizations provide assurances to the Permittee that they similarly will undertake 
affirmative action programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Part 152, Subpart E, to the same effect. 

17, Rules and Regulations: 

(a) The Permittee shall observe and obey (and compel its officers, employees, guests, 
invitees, and (hose doing business with it, to observe and obey) the rules and regulations and 
procedures of the Port Authority now in effect, and such further reasonable rules and regulations 
and procedures which may from time to time during the effective period of this Permit, be 
promulgated by the Port Authority for reasons of safety, health, preservation of property or 
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maintenance of a good and orderly appearance of the Airport or for the safe and efficient 
operation of the Airport. The Port Authority agrees that, except in cases of emergency, it shall 
give notice to the Permittee of every rule and regulation hereafter adopted by it at least five (5) 
days before the Permittee shall be required to comply therewith. 

(h) The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future rules and regulations, requirements, orders and directions of the 
Fire Rating Organization of the State of New Jersey and the National Board of Fire 
Underwriters, and any other body or organization exercising similar functions which may pertain 
or apply to the Permittee's operations hereunder. If by reason of the Permittee's fai ure to 
comp y with the provisions of this Section, any fife insurance, extended coverage or rental 
insurance rate on the Airport or any part thereof, or upon the contents of any building thereon, 
shall at any time'he higher than it otherwise would he, then the Permittee shall on demand pay 
the Port Authority that part of all fire insurance premiums paid or payable by the Port Authority 
which shall have been charged because of such violation by the Permittee. 

18. Prohibited Acts 

(a) The Permittee shall not do or permit to be done any a(:i which 

(i) will invalidate or he in conflict with any fire insurance policies covering 
the Airport or any part thereof or upon the contents of any building thereon, or 

(ii) will increase the rate of any fire insurance, extended coverage or rental 
insurance on the Airport or any part thereof or upon the contents of any building thereon, or 

(iii!) in the opinion of the Port Authority will constitute a hazardous condition, 
so as to increase the risks normally attendant upon the operations contemplated by this Permit, or 

(iv) may cause or produce upon the Airport any unusual noxious or 
objectionable smokes, gases, vapors or odors, or 

(v). may interfere with the effectiveness or accessibility of any drainage and 
sewerage system; water system, communications system, fire protection systerri, sprit^ler 
system, alarm system, fire hydrant and hose, if any, installed or located or to be installed or 
located in or on tfte Airport, or 

(vi) shall constitute a nuisance or injury in or on the Airport or which may 
result in the creation, commission or maintenance of a nuisance or injury in or on the Airport. 

For the puipose of this paragraph (a), "Airport" includes all structures located thereon. 

(h) The Permittee shall not dispose of, release or discharge nor permit anyone to 
dispose of, release or discharge any Hazardous Substance on the Airport except that the 
Permittee may release or discharge de-icing fluids utilized in the Permittee s ordinary C9)urse of 
business in the performance of any of the privileges granted hereunder so long as such release or 
discharge is not a violation of the terms and conditions of Sections 17 or 19 hereof. In addition 
to and without lirhiting Section 19 hereof, any Hazardous Substance tiisposed of, released or 
discharged by the Permittee (or permitted by the Permittee to he disposed of, released or 
discharged) on the [Airport shall upon notice by the Port Authority to the Permittee and subject to 
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the provisions of paragraph (f) of Section 17 hereof and to all Environmental Requirements, be 
completely removed and/or remediated by the Permittee at its sole cost and expense, provided, 
however, the forgoing shall not apply to releases and discharges which are in compliance with 
the terms and conditions of Sections 17 and 19 hereof of de-icing fluids uti ized in the 
Permittee's ordinary course of business in the performance of any of the privileges granted 
hereunder and the obligation of the Permittee to remove and remediate such de-icing fluids shall 
be as required by the terms and conditions of Sections 17 and 19 hereof. The obligations of the 
Permittee pursuant to this paragraph shall survive the expiration, revocation, cancellation or 
termination of this Permit. 

(c) The Permittee shall not dispose of nor permit anyone to dispose of any waste 
materials (whether liquid or solid) by means of any toilets, sanitary sewers or storm sewers. 

(d) (i) The Permittee shall not employ any persons or use any labor, or use or 
have any equipment, or permit any condition to exist, which shall or may cause or be conducive 
to any labor complaints, troubles, disputes or controversies at the Airport which interfere or are 
likely to interfere with the operation of the Airport or any part thereof by the Port Authority or 
with the operations of the lessees, licensees, permittees or other users of (he Airport or with the 
operations of the Permittee under this Permit. 

(ii) • The Permittee shall immediately give notice to the Port Authority (to be 
followed by written notice and reports) of any and all impending or existing labor complaints, 
troubles, disputes or controversies and the progress thereof. The Permittee shall use its best 
efforts to resolve any such complaints, troubles, disputes or controversies. 

(iii*) The Permittee acknowledges that it is familiar with the general and local 
conditions prevailing at the Airport and with the all pertinent matters and circumstances which 
may in any way affect performance of the privileges granted under this Permit. 

(e) The Permittee shall not solicit business on the public areas of the Airport and the 
use, at any time, of hand or standard megaphones, loudspeakers or any electric, electronic or 
other amplifying device is hereby expressly prohibited. 

(0 The Permittee shall not install any fixtures or make any alterations, additions, 
improvements or repairs to any property of the Port Authority except with the prior written 
approval of the Port Authority. 

(g) No signs, posters or similar devices shall be erected, displayed or maiintained at 
the Airport without the written approval of the General Manager of the Airport; and any not 
approved by such General Manager or not removed by the Permittee upon the terrnination, 
revocation, expiration or cancellation of this Permit may be removed by the Port Authority at the 
expense of the Permittee. 

(h) The Permittee shall not operate any engine or any item of automotive equipment 
in any enclosed space at the Airport unless such space is adequately ventilated. 

(i) The Permittee shall not use any cleaning materials having a harmful or corrosive 
effect on any part of the Airport. 
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(j) The Permittee shall not fuel or defuel any equipment in any enclosed space at the 
Airport without the prior approval of the General Manager of the Airport except in accordance 
with Port Authority rules and regulations. 

(k) The Permittee shall not start or operate any engine or any item of automotive 
equipment in any. enclosed space at the Airport unless such space is adequately ventilated and 
unless such engine is equipped with a proper spark-a9esting device. 

19. Law Compliance: 

(a) The Permittee shall procure all licenses, certificates, permits or other 
authorization from all governmental authorities, if any, having jurisdictioti over the Permittee's 
operations at the Airport which may be necessary for the Permittee's operations thereat. 

(b) The Permittee shall pay all taxes, license, certification, permit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operations 
at the Airport or on the Gross Receipts or income therefrom, and shall make all applications, 
reports and returns required in connection therewith. 

(c) The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future governmental laws, rules, regulations, requirements, orders and 
directions which may pertain or apply to the Permittee's operations at the Airport. 

(d) The Permittee's obligations to comply with governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of Persons and 
property at the Airport and are not to he construed as a submission by the Port Authority to the 
application to itself of such requirements or any of them. 

(e) The Port Authority has agreed by a provision in the Basic Lease with the City 
covering the Airport to conform to the enactments, ordinances, resolutions and regulations of the 
City and of its various departments, hoards and bureaus in regard to the construction and 
maintenance of buildings and structures and in regard to health and fire protection, to the extent 
that the Port Authority finds it practicable so to do. The Permittee shall, within forty-eight (48) 
hours after its receipt of any notice of violation, warning notice, summons, or other legal process 
for the enforcement of any such enactment, ordinance, resolution or regulation, deliver the same 
to the Port Authority for examination and determination of the applicability of the agreement of 
lease provision thereto. Unless otherwise directed in writing by the Port Authority, the Permittee 
shall conform to such enactments, ordinances, resolutions and regulations insofar as they relate 
to the operations of the Permittee at the Airport. In the event of compliance with any such 
enactment, ordinance, resolution or regulation on the part of the Permittee, acting in good faith, 
commenced after such delivery to the Port Authority hut prior to the receipt by the Permittee of a 
written direction from the Port Authority, such compliance shall not constitute a breach of this 
Permit, although the Port Authority thereafter notifies the Permittee to refrain from such 
compliance. Nothing herein contained shall release or discharge the Permittee from compliance 
with any other provision hereof respecting governmental requirements. 

20. Trademarks and Patent Infringement: 
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The Pern;iittee represents that it is the owner of or fully authorized to use or sell any and 
all services, processes, machines, articles, marks, names or slogans used or sold by it in its 
operations under:Or in any wise connected with this Permit. 

21. Inspection: 

The Port Authority shall have the right at any time and as often as it may consider it 
necessary to inspect the Permittee's machines and other equipment, any services being rendered, 
any merchandise being sold or held for sale by the Permittee, and any activities or operations of 
the Permittee hereunder. Upon request of the Port Authority, the Permittee shall operate or 
demonstrate any machines or equipment owned by or in the possession of the Permittee on the 
Airport or to be placed or brought on the Airport, and shall demonstrate any process or other 
activity being carried on by the Permittee hereunder. Upon notification by the Port Authority of 
any deficiency in any machine or piece of equipment, the Permittee shall immediately make 
good the deficiency or withdraw the machine or piece of equipment from service, and provide a 
satisfactory substitute. 

22. Federal Aid: 

(a) The Permittee shall 

(i) furnish good, prompt and efficient service hereunder, adequate to meet all 
demands thereforat the Airport; 

(ii); furnish said service on a fair, equal and non-discriminatory basis to all 
users thereof; and" 

(iii) charge fair, reasonable and non-discriminatory prices for each unit of sale 
or service, provided that the Permittee may make reasonable and non-discriminatory discounts, 
rebates or other similar types of price reductions to volume purchasers. 

As used in the above subsections "service" shall include furnishing of parts, materials and 
supplies (including sale thereof). 

(b) The Port Authority has applied for and received a grant or grants of money from 
the Administrator of the Federal Aviation Administration pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authority may in the future apply for and 
receive further such grants. In connection therewith the Port Authority has underpken and may 
in the future undertake certain obligations respecting its operation of the Airport and the 
activities of its contractors, lessees and permittees thereon. The performance by the Permittee of 
the promises and 'obligations contained in this Permit is therefore a special consideration and 
inducement to the issuance of this Permit by the Port Authority, and the Permittee further agrees 
that if the Administrator of the Federal Aviation Administration or any other governmental 
officer or body having jurisdiction over the enforcement of the obligations of the Port Authority 
in connection with Federal Airport Aid, shall make any orders, recommendations or suggestions 
respecting the performance by the Permittee of its obligations under this Permit, the Permittee 
will promptly comply therewith at the time or times, when and to the extent that the Port 
Authority may direct. 
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23. Capacity and Competition: 

(a) The Permittee shall refrain . from entering into continuing contracts or 
arrangements with any third Person for furnishing services covered hereunder when such 
contracts or arrangements will have the effect of utilizing to an unreasonable extent the 
Permittee's capacity for rendering such services. A reasonable amount of capacity shall be 
reserved by the Permittee for the purpose of rendering services hereunder to those who are not 
parties to continuing contracts with the Permittee. 

i 

(b) The Permittee shall not enter into any agreement or understanding, express or 
implied, binding or non-binding, with any other Person who may furnish services at the Airport 
similar to those furnished hereunder which will have the effect of (i) fixing rates and charges to 
be paid by users of the services; (ii) lessening or preventing competition between the Permittee 
and such other furnishers of services; or (iii) tending to create a monopoly on the Airport in 
connection with the furnishing of such services. 

24. Business Development and Records: 

(a) In connection with the exercise of the privileges granted hereunder, the Permittee 
shall: 

(i) use its best efforts in every proper manner to develop and increase the 
business conducted by it hereunder; 

(ii)' not divert or cause or allow to be diverted, any business from the Airport; 

(iii) maintain, in English and in accordance with accepted accounting practice, 
during the effective period of this Permit, for one (I) year after the expiration or earlier 
revocation, cancellation or termination thereof, and for a further period extending until the 
Permittee shall, upon request to the Port Authority, receive written perrnission from the Port 
Authority to do otherwise, full and complete records and books of account (including without 
limitation all agreements and all source documents such as but not limited to original invoices, 
invoice listings, timekeeping records, and work schedules) recording all transactions of the 
Permittee at, through, or in anywise connected with the Airport, which records and books of 
account shall be kept at all times within the Port of New York District and shall separately state 
and identify the Authorized Service and all other services performed at the Airport, and; 

(iv) cause any company which is owned, or controlled by the Permittee, or any 
company which owns or controls the Permittee, if any such company performs services similar 
to those performed by the Permittee (any such company being hereinafter called an "•Affiliate" 
and all such companies being hereinafter called the "Affiliates") to maintain, in English and m 
accordance with accepted accounting practice, during the effective period of this Permit, for one 
(1) year after the expiration or earlier revocation, cancellation or termination thereof, and for a 
further period extending until the Permittee shall, upon request to the Port Authority, receive 
written permission from the Port Authority to do otherwise, full and complete records and books 
of account (including without limitation all agreements and all source documents such as but not 
limited to original invoices, invoice listings, timekeeping records, and work schedules) recording 
all transactions of.each Affiliate at, through, or in anywise connected with the Airport, which 
records and books of account shall be kept at all times within the Port of New York District and 
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shall separately state and identify each activity (including without limitation the Authorized 
Service) performed at the Airport; 

(v) permit and/or cause to be permitted in ordinary business hours during the 
effective period of this Permit, for one (1) year thereafter, and during such further period as is 
mentioned in, the preceding paragraphs (a)(iii) and (a)(iv), the examination and audit by the 
officers, employees and representatives of the Port Authority of all the records and books of 
account of the Permittee (including without limitation all corporate records and books of account 
which the Port Authority in its sole discretion believes may be relevant for the identification, 
determination or calculation of Gross Receipts all agreements, and all source documents) and all 
the records and books of account of all Affiliates (including without limitation all corporate 
records and books of account which the Port Authority in its sole discretion believes may be 
relevant for the identification, determination or calculation of Gross Receipts, all agreements, 
and all source documents) (all of the foregoing records and books described in this paragraph 
(a)(v) being hereinafter collectively referred to as the "Books and Records") within ten (10) days 
following any request by the Port Authority from time to time and at any time to examine and 
audit any Books and Records; 

(vi) permit the inspection by the officers, employees and representatives of the 
Port Authority df any equipment used by the Permittee, including but not limited to the 
equipment described in paragraph (a)(vii) below, and 

(vii). install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices, including without limitation computerized record keeping systems, 
for recording orders taken, or services rendered, as may be appropriate to the Permittee's 
business and necessary or desirable to keep accurate records of Gross Receipts, and without 
limiting the generality of the foregoing, for any privilege involving cash sales, install and use 
cash registers or other electronic cash control equipment that provides for non-resettable totals. 

(b) Without implying any limitation on the right of the Port Authority to revoke this 
Permit for cause for breach of any term, condition or provision thereof, including but not lirnited 
to, breach of any term, condition or provision of paragraph (a) above, the Permittee understands 
that the full reporting and disclosure to the Port Authority of all Gross Receipts and the 
Permittee's compliance with all the provisions of paragraph (a) above are of the utmost 
importance to the Port Authority in having entered into the percentage fee arrangement under 
this Permit. In the event any Books and Records are maintained outside the Port of New York 
District or in the.event of the failure of the Permittee to comply with all the provisions of 
paragraphs (a)(ii) through (a)(vii) above then, in addition to all, and without limiting any other, 
rights and remedies of the Port Authority under this Permit or otherwise and in addition to all of 
the Permittee's other obligations under this Permit; 

(i) the Port Authority may estimate the Gross Receipts on any basis that the 
Port Authority, in its sole discretion, shall deem appropriate, such estimation to be final and 

' binding on the Permittee and the fees based thereon shall be payable to the Port Authority when 
billed; and/or 

(ii) if any Books and Records are maintained outside of the Port of New York 
District, then the Port Authority in its sole discretion may (x) require on ten (10) days' notice to 
the Permittee that any such Books and Records be made available to the Port Authority within 
the Port of New York District for examination and audit pursuant to paragraph (a)(v) hereof 
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and/or (y) examine and audit any such Books and Records pursuant to paragraph {a)(y) at the 
location(s) they are maintained and if such Books and Records are maintained within the 
contiguous United States the Permittee shall pay to the Port Authority when billed all travel costs 
and related expenses, as determined by the Port Authority, for Port Authority auditors and other 
representatives, employees and officers in connection with such examination and audit and if 
such Books and Records are maintained outside the contiguous United States the Permittee shall 
pay to the Port Authority when billed all costs and expenses of the Port Authority, as determined 
by the Port Authority, of such examination and audit, including but not limited to, salaries, 
benefits, travel costs and related expenses, overhead costs, and fees and charges of third party 
auditors. retained by the . Port Authority for the purpose of conducting such audit and 
examination. 

(c) In ;the event that upon conducting an examination and audit as described in this 
Section the Port Authority determines that unpaid amounts are due to the Port Authority by the 
Permittee (the "A'uc/i( Findi/igs"), the Permittee shall be obligated, and hereby agrees, to pay to 
the Port Authority a service charge in the amount equal to five percent (5%) of the Audit 
Findings. Each such service charge shall be payable immediately upon demand (by notice, bill 
or otherwise) made at any time.therefor by the Port Authority. Such service charge (s) shall be 
exclusive of and in addition to, any and all other moneys or amounts due to the Port Authority 
by the Permittee under this Permit or otherwise. Such service charge shall not be payable if the 
Port Authority has received, for each month covered by the examination and audit period, the 
Monthly Sworn Statement of Gross Receipts, as provided in Section 4(a)(ii). No acceptance by 
the Port Authority of payment of any unpaid amount or of any unpaid service charge shall be 
deemed a waiver of the right of the Port Authority of payment of any late charge(s) or other 
service charge(s) payable under the provisions of this Section with respect to such unpaid 
amount. Each suclji service charge shall be and become fees, recoverable by the Port Authority in 
the same manner and with like remedies as if it were originally a part of the fees to be paid. 
Nothing in this Section is intended to, or shall be deemed to, affect, alter, modify or diminish in 
any way (i) any rights of the Port Authority under this Permit, including, without limitation, the 
Port Authority's rights to revoke this Permit or (ii) any obligations of the Permittee under this 
Permit. 

(d) Without implying any limitation on the rights or remedies of the Port Authority 
under this Permit or otherwise including without limitation the right of the Port Authority to 
revoke this Permit for cause for breach of any term or provision of paragraphs (a)(iii) or (a)(iy) 
above and in addition thereto, in the event any of the Books and Records are not maintained in 
English, then this Permittee shall pay to the Port Authority when billed, ail costs and expenses of 
the Port Authority, as determined by the Port Authority, to translate such Books and Records into 
English. 

(e) The foregoing auditing costs, expenses and amounts of the Port Authority set 
forth in paragraphs (b). (c) and (d) above shall be deemed fees under this Permit payable to the 
Port Authority with the same force and effect as the Basic Percentage Fee and.all other, tees 
payable to the Port Authority thereunder. 

25. Rates and Charges: 

The Permiittee shall establish rates and discounts therefrom which are in compliance with 
Section 22 hereof (each such rate and discount is hereinafter called an "Established Rate"). 
Upon request by the Port Authority, the Permittee shall provide the Port Authority its rates and 
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discoun8s therefrom for goods and services furnished hereunder. If the Permittee applies any rate 
in excess of the Established Rate therefor or extends a discount less than the Established 
Discount therefor, the amount by which the charge based on such actual rate or actual discount 
deviates from a charge based on the Established Rate shall constitute an overcharge which will, 
upon demand of the Port Authority or the Permittee's customer, be promptly refunded to the 
customer. If the Permittee applies any rate which is less than the Established Rate therefor or 
extends a discount which is in excess of the Established Rate therefor, the amount by which the 
charge based on such actual rate or actual discount deviates from a charge based on the 
Established Rate shall constitute an undercharge and an amount equivalent thereto shall be 
included in Gross Receipts hereunder and the Basic Percentage Fee shall be payable in respect 
thereto. Notwithstanding any repayment of overcharges to a customer by the Permittee or any 
inclusion of undercharges in Gross Receipts any such overcharge or undercharge shall constitute 
a breach of the Permittee's obligations hereunder and the Port Authority shall have all remedies 
consequent upon such breach which would otherwise be available to it at law, in equity or by 
reason of this Permit. 

26. Other Agreements: 

In the event the terms and provisions of any agreement.entered into by the Permittee with 
any third Person in connection with the privileges granted hereunder are contrary to or conflict or 
are inconsistent with the terms and provisions of this Permit, the terms and provisions of this 
Permit shall be controlling, effecuve and determinative. 

27. Counterclaims: 

The Permittee specifically agrees that it shall not interpose any claims as counterclaims in 
any action for non-payment of fees or other amounts, which may be brought by the Port 
Authority unless such claims would be deemed waived if not so interposed. 

28. Continued Exercise of Privilege After Expiration. Revocation or Termination: 

(a) The Permittee acknowledges that the failure of the Permittee to cease to perform 
the Authorized Service at the Airport from the effective date of such expiration, revocation or 
termination will Or may cause the Port Authority injury, damage or loss, and the Permittee 
hereby assumes tjie risk of such injury, damage or loss and hereby agrees that it shall be 
responsible for the same and shall pay the Port Authority for the same whether such are foreseen 
or unforeseen, special, direct, consequential or otherwise and the Permittee hereby expressly 
agrees to indemnify and hold the Port Authority harmless against any such injury, damage or 
loss. The Permittee acknowledges that the Port Authority reserves all its legal and equitable 
rights and remedies in the event of such failure by the Permittee to cease performance of the 
Authorized Service. 

(b) The Permittee hereby acknowledges and agrees that, subject to the foregoing, all 
terms and provisions of this Permit shall be aind continue in full force and effect during any Post-
Termination Period. 

29. Miscellaneous: 

(a) It is,understood and agreed that the Port Authority shall not furnish, sell or supply 
to the Permittee any services or utilities in connection with this Permit. 
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(b) No Commissioner, Director, officer, agent or employee of either party shall be 
charged personally by the other party with any liability, or held liable to the other party, under 
any term or provision of this Permit, or because of the party's execution or attempted execution, 
or because of any breach thereof. . 

(c) The Section and paragraph headings, if any, in this Permit are inserted only as a 
matter of convenience and for reference and in no way define, limit or describe the scope or 
intent of any provision hereof. 

(d) This Permit, including the attached Special Endorsements, constitutes the entire 
agreement of the Port Authority and the Permittee on the subject matter hereof. This Permit may 
not be changed, modified, discharged or extended, except by written instrument duly executed on 
behalf of the Port Authority and the Permittee or except by notice as specifically set forth in 
Sections 4 and 13 hereof. The Permittee agrees that no representations or warranties shall be 
binding upon the Port Authority unless expressed in writing herein. 

Initialled; 

For the Port Authority 

For 
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SPECIAL ENDORSEMENTS 

1. (a) The Port Authority hereby consents to the Permittee providing the 
Authorized Service to Continental Airlines, Inc., JetBlue Airways, Virgin Atlantic Airways, 
British Airways, and Cargojet Airways, Ltd. at the Airport. 

(b) (i) In the event the Permittee shall desire to provide the 
Authorized Service to another Approved Aircraft Operator or Person at the Airport, the Permittee 
shall submit such request in writing to the Port Authority. The Permittee may perform the 
Authorized Service for other Approved Aircraft Operators or Persons at the Airport only after 
receiving the written consent of the Port Authority. 

(ii) The Permittee hereby agrees that it will not carry on any 
business at the Airport other than as specifically provided herein without receiving the prior 
written consent, of the Port Authority, which consent, if given, will be in the form of a 
Supplement hereto or a separate agreement with the Port Authority, and will specify whether the 
provisions regarding fees contained herein or any other provisions regarding fees shall apply 
thereto. 

2. The Permittee hereby attests that its federal taxpayer identification number 
is 

Ko 
For the Port Authority 

Initialed: 

/ fsr For th&sEe jmfttee % 
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; For Port Authority Use Only 

(Permit Number; ANC-040 

- - NEWARK LIBERTY INTERNATIONAL AIRPORT - — 
PRIVILEGE PERMIT 

The Port Authority of New York and New Jersey (the "Port Authority") hereby grants to the Permittee named 
below the described non-exclusive privilege at Newark Liberty International Airport, in the City of Newark, County of 
Essex and State of New Jersey, in accordance with the Terms and Conditions hereof; and the Permittee a^ees to pay the 
fee hereinafter specified and to perform all other obligations imposed upon it in the said Terms and Conditions: 

1. 

2. 

3. 

PERMITTEE: Swissport USA, Inc., a(n) corporation in the State of Delaware 

PERMITTEE'S ADDRESS: 45025 Aviation Drive 
Dulles, VA 20166 

PERMITTEE'S REPRESENTATIVE: James Casbarro, Vice President 

4. PRIVILEGE: To provide Routine and Non-Routine Aircraft Maintenance services on Permitted Areas 
of the Airport to Approved Aircraft Operators or other Persons at the Airport, as such Approved Aircraft Operators and/or 
Persons may be approved in writing in advance by the Port Authority (the "Authorized Service"), and for no other 
purpose or purposes whatsoever. 

5. FEES: As set forth in Section 4 of the Terms and Conditions hereof. 

6. EFFECTIVE DATE: September 1, 2009 

7. EXPIRATION DATE: August 31, 2019 unless sooner revoked or terminated as herein provided. 

8. • REQUIRED SECURITY DEPOSIT: As set forth in Special Endorsement No. 2 hereof. 

9. INSURANCE REQUIREMENTS: $100,000,000.00 minimum limit Commercial General Liability 
$25,000,000.00 minimum limit Automobile Liability 

10. ENDORSEMENTS: Special Endorsements. 

Dated: As of May 7, 2009 THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 

B,— 

Name 

MO 

.?. Port Authority Use Only: ' 
Approval as to 

Terms: 
Approval as to 

Form: 

(Title)_ 

SWISSPORT USA, INC., Permittee 

By_J 

Namelkl\"\^ N. 
(Please Print Clearly) 

(Title) \1\C£ President Njc 

• I 

Privilege Permit (EWR 1/08) 



TERMS AND CONDITIONS 

'' " ' The following terms, when and if used in this Permit, shairKaveiKeTespeciive'meanmgs'"" ' " 

1. Definitions: 

The fc 
given below: 

(a) ''Air Cargo" shall mean cargo transported to or.from the Airport by aircraft 
owned or operated by an Approved Aircraft Operator. 

(b) "Aircraft Operator" shall mean (a) a Person owning one or more aircraft which 
are not leased or chartered to any other Person for operation, and (b) a Person to whom one or 
more aircraft are leased or chartered for operation - whether the aircraft so owned, leased or 
chartered are military or non-military, or are used for private business, pleasure or governmental 
business, or for carrier or non-carrier operations, or for scheduled or non-scheduled operations or 
otherwise. Said term shall not mean the pilot of an aircraft unless he is also the owner or lessee 
thereof or a Person to whom it is chartered. 

(c) "Airport" or "Newark Liberty International Airport" shall mean the land and 
premises in the County of Essex and State of New Jersey, which are westerly of the Central 
Railroad of New Jersey and are shown upon the exhibit attached to the Basic Lease and marked 
"Exhibit A", as contained within the limits of a line of crosses appearing on said exhibit and 
designated "Boundary of terminal area in the City of Newark", and lands contiguous thereto 
which may have been heretofore or may hereafter be acquired by the Port Authority to use for air 
terminal purposes. 

(d) "Approved Aircraft Operator" shall mean an Aircraft Operator which the General 
Manager of the Airport has authorized to conduct its aircraft operations at the Airport and if such 
Aircraft Operator is subleasing or subusing space, or has a ground handling agreement or other 
agreement at the Airport with an Aircraft Operator, a lessee or other Person at the Airport which 
requires the consent of the Port Authority, each such subleasing, subuse, ground handling 
agreement or other agreement has been consented to in writing by the Port Authority. 

(e) "Basic Lease" shall mean the agreement between the City and the Port Authority 
dated October 22,: 1947, as the same from time to time may have been or may be supplemented 
or amended. Said agreement dated October 22, 1947 has been recorded in the Office of the 
Register of Deeds, for the County of Essex, on October 30, 1947, in Book E-110 of Deeds, at 
pages 242, et seg. ' 

(0 "Basic Percentage Fee" shall have the meaning given such term in Section 4(a)(i) 
hereof. 

(g) "Cargo Aircraft" shall mean aircraft engaged solely and exclusively in the 
carriage of Air Cargo. 

(h) "Cargo Handling and Ramp Service" shall .mean all or any of the following 
services for or in connection with Air Cargo: 

(i) representation and accommodation; 
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(ii) load control and communications; 

(iii) unit load device control, handling and administration in connection with 
Cargo Aircraft; . .... , ^ 

(iv) flight operations and crew administration in connection with Cargo 
Aircraft, including but not limited to obtaining and providing meteorological reports, briefing 
and debriefing flight crews, preparing and filing flight plans, dispatching and receiving messages 
in connection with flight and ground operations, maintaining station logs and fifing necessary 
reports with governmental agencies, preparing weight and balance plans, maintaining flight 
watch and.arranging hotel accommodations for flight crews; 

(v) pickup and delivery of Air Cargo, air express and mail to and from 
appropriate locations (allowed or designated from time to time by the Port Authority for such 
pickup and delivery) on the Airport; 

(vi) preparation of documentation associated with Air Cargo, including but not 
limited to cargo rrianifests, airway bills and customs clearance documentation; 

(vii) distribution of Air Cargo; 

(viii) reception of Air Cargo to be shipped from the Airport; 

(ix) temporary warehousing, sorting and storage of Air Cargo; 

(x) supervision and administration; 

(xi) courier services; 

(xii) guiding Cargo Aircraft in and out of gate or loading or unloading positions 
and parking Cargo Aircraft; 

(xiii) providing, positioning/removing, and operating appropriate units for 
engine starting for Cargo Aircraft; 

(xiv) furnishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efflcierit loading and 
unloading of crew members and other persons, ballast, potable water, mail, air express. Air 
Cargo and supplies onto and from aircraft and trucks, and performing such loading and 
unloading and reporting irregularities; 

(xv) providing a fire guard equipped with the necessary and appropriate fire 
fighting equipment for Cargo Aircraft; 

(xvi) towing of Cargo Aircraft; 

(xvii) ramp control tower services for Cargo Aircraft; 
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(xviii) Cargo Ai2craf2 servicing, including interior and exterior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heating, 
and toilet service; 

"(xix) conversion operations and services consisting of the rerhoval of seats from 
convertible-type aircraft, so as to convert the same to Cargo Aircraft, and from Cargo Aircraft to 
Passenger Aircraft by the installation of seats; 

(xx) ramp area cleaning; 

(xxi) Gaieside Aircraft Maintenance of Cargo Aircraft, it being specifically 
understood, however, that Routine and Non-routine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 

(xxii) mobile fiieling, on the Permittee's own account, for automotive and other 
ramp equipment using mobile tender vehicles or other equipment as may be approved from time 
to time by the General Manager of the Airport; 

(xxiii) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipificnt, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport; 

(xxiv) deicing to the exterior of aircraft of Approved Aircraft Operators at such 
locations on the Airport as may from time to time be designated by the General Manager of the 
Airport; 

(xxv) triturator operations and maintenance; 

(xxvi) snow removal; and 

(xxvii) security services for and in connection with Air Cargo and Cargo Aircraft, 

(i) "OV shall mean the City of Newark. 

(i) ''Cleaning Service" shall mean all or any of the following services: 

(i) the cleaning, repairing and installing of upholstery, carpeting and curtains 
in aircraft and linens used on aircraft; 

(ii) the complete interior and exterior cleaning of aircraft, the removal and 
disposal of waste material and providing water service, cooling and heating, and toilet service; 

(iii) conversion operations and services consisting of the removal of seals from 
convertible-type aircraft so as to convert the same to Cargo Aircraft and from Cargo Aircraft to 
Passenger Aircraft by installation of seats; 

(iv), ramp area cleaning services; 
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(v) exterior surface cleaning services; and 

(vi) the rental, on t4e Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport and the provision, on the Permittee's own account, of a maihtehance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport. 

(k) "Effective Do/e" shall mean that date appearing in Item 6 on the first page of this 
Permit as the same may be modified pursuant to the provisions of Section 2(a) hereof. 

(1) "Environmental Requirement" shall mean all common law and all past, present 
and future laws, statutes, enactments, resolutions, regulations, rules, directives, ordinances, 
codes, licenses, permits, orders, memoranda of understanding and memoranda of agreement, 
guidances, approvals, plans, authorizations, concessions, franchises, requirements and similar 
items of al governmental agencies, departments, commissions, boards, bureaus or 
instrumentalities of the United States, states and political subdivisions thereof, all pollution 
prevention programs, "best management practices plans", and other programs adopted and 
agreements made by the Port Authority (whether adopted or made with or without consideration 
or with or without compulsion), with any government agencies, departments, commissions, 
boards, bureaus or instrumentalities of the United States, states and political subdivisions thereof, 
and all judicial, administrative, voluntary and regulatory decrees, judgments, orders and 
agreements relating to the protection of human health or the environment, and in the event that 
there shall be more than one compliance standard, the standard for any of the foregoing to be that 
which requires the lowest level of a Hazardous Substance, the foregoing to include without 
limitation; 

(i) All requirements pertaining to reporting, licensing, permitting, 
investigation and remediation of emissions, discharges, releases or threatened releases of 
Hazardous Substances into the air, surface water, groundwater or land, or relating to the 
manufacture, processing, distribution, use, treatment, storage, disposal, transport or handling of 
Hazardous Substances, or the transfer of property on which Hazardous Substances exist; and 

(ii) All requirements pertaining to the protection from Hazardous Substances 
of the health and safety of employees or the public. 

(m) "Executive Director" shall mean the person or persons from time to time 
designated by the Port Authority to exercise the powers and functions vested in the Executive 
Director by this Permit; but until further notice from the Port Authority to the Permittee it shall 
mean the Executive Director of the Port Authority for the time being or his duly designated 
representative or representatives. 

(n) "Gateside Aircraft Maintenance" shall mean such emergency transit and 
turnaround maintenance performed on the aircraft of an Aircraft Operator as may be performed 
in the time such aircraft is permitted to be and remain at the aircraft gate position or hardstand at 
which such maintenance is to be performed and which is performed by or required by law, rule 
or regulation to be performed by or under the supervision of a licensed aircraft mechanic or other 
person specifically licensed, certified or approved by governmental authority having jurisdiction, 
including the rental or equipment and tools in the connection therewith. It is specifically 
understood that the performance of any other aircraft maintenance, including but not limited to 
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Routine and Non-routine Aircraft Maintenance, is hereby prohibited unless expressly provided 
for hereunder. . ' 

. (o) . "General Manager of the Airport" shall mean the person or persons from time to 
time designated "6y the Port Authority to exercise the powers and functions vested in said 
General Manager by this Permit; but until further notice from the Port Authority to the Permittee 
it shall mean said General Manager (or Acting General Manager) of the Airport for the time 
being or his duly designated representative or representatives. 

(p) "Gross Receipts" shall mean all amounts, monies, revenues, receipts and income 
of every type paid or payable to the Permittee for sales made and for services rendered at or from 
the Airport, regardless of when or where the order therefor is received, and outside the Airport, if 
the order therefor is received at the Airport, and any other amounts, monies, revenues, receipts 
and income of any type arising out of or in connection with the Authorized Service, provided, 
however, there shall be excluded from Gross Receipts any taxes imposed by law which are 
separately stated to and paid by the customer and directly payable to the taxing authority by the 
Permittee. The Permittee's Recovery Fee, as hereinafter defined, if any, shall be included within 
Gross Receipts and shall be subject to the fees set forth under Section 4 of this Permit. 

(q) "Hazardous Substance" shall mean any pollutant, contaminant, toxic or hazardous 
waste, dangerous substance, potentially dangerous substance, noxious substance, toxic substance, 
flammable, explosive or radioactive material, urea formaldehyde foam insulation, asbestos, 
poiychlorinated biphenyls (PCBs), chemicals known to cause cancer, endocrine disruption or 
reproductive toxicity, petroleum and petroleum products and substances declared to be hazardous 
or toxic or the removal, containment or restriction of which is required, or the m^ufacture, 
preparation, production, generation, use, maintenance, treatment, storage, transfer, handling or 
ownership of which is restricted, prohibited, regulated or penalized by any federal, state, county, 
or municipal or other local statute or law now or at any time hereafter in effect as amended or 
supplememed and by the regulations adopted and publications promulgated pursuant thereto. 

(r) "in^Terminal Handling Service" shall mean all or any of the following services 
for or in connection with passengers of Passenger Aircraft: 

(i) i furnishing interpreters for the assistance of non-English-speaking 
passengers; 

(ii) inbound and outbound passenger baggage handling services, including but 
not limited to checking, weighing, handling and storage of aircraft baggage; 

(iii) selling of tickets for air transportation; 

(iv) checking in and boarding aircraft passengers; 

(v) porter service for passenger baggage; 

(vi) passenger assistance, passenger information service, flight information 
and public address paging and announcements; 
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(vii) supervisory god administrative functions on behalf of Approved Aircraft 
Operators in conjunction with the Permittee's performance of the other activities constituting a 
part of the In-Terminal Handling Service; 

baggage; 
(viii) the" arrangement of ground transportation of crew, passengers and 

(ix) handicapped services; 

(x) security and pre-board screening; 

(xi) building janitorial and maintenance; and 

(xii) lounge hosting services. 

(s) ''Passenger Aircraft" shall mean aircraft owned or operated by an Approved 
Aircraft Operator engaged primarily in the transportation of passengers by aircraft to and from 
the Airport. 

(t) "Passenger Ramp Service" shall mean all or any of the following services for or 
in connection with Passenger Aircraft: 

(i) representation and accommodation; 

(ii) load control and communications on ramp; 

(iiij unit load device control, handling and administration; 

(iv) baggage handling and sorting, including delivering baggage to and from 
Passenger Aircraft and to and from baggage facilities, provided, however, no permission is 
hereby given for the Permittee to deliver baggage from one terminal to another unless they are 
part of the same premises; sorting baggage in baggage makeup facilities; and delivering baggage 
to and from inter ine system permittees; 

(v), guiding Passenger Aircraft in and out of gates or loading and unloading 
positions and parking Passenger Aircraft; 

(vi) furnishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew, passengers, baggage, ballast, potable water, mail, air express. Air Cargo and 
supplies from and onto Passenger Aircraft and trucks, and perform such loading and unloading 
and reporting irregularities; 

(vii) deicing to the exterior of aircraft of Approved Aircraft Operators at such 
locations on the Airport as may from time to time be designated by the General Manager of the 
Airport; 

(viii) providing, positioning/removing, and operating appropriate units for 
engine starting; 
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(ix) providing a (190 gua9d equipped with the necessary and appropriate (Ire 
fighting equipment; 

(x) towing of Passenger Aircraft; 

(xi) ramp control tower services for Passenger Aircraft; 

(xii) Passenger Aircraft servicing, including exterior and interior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heating, 
toilet service, and rearranging cabin equipment; 

(xiii) ramp area cleaning; 

(xiv) mobile fueling on the Permittee's own account for automotive and other 
ramp equipment using mobile tender vehicles or other equipment as may be approved from time 
to time by the General Manager of the Airport; 

(xv) Gateside Aircraft Maintenance of Passenger Aircraft, it being specifically 
understood, however, that Routine and Non-routine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 

(xvi) flight operations and crew administration including but not limited to 
obtaining and providing meteorological reports, briefing and debriefing flight crews, preparing 
and filing flight plans, dispatching and receiving messages in connection with flight and ground 
operations, maintaining station logs and filing necessary reports with governmental agencies, 
preparing weight and balance plans, maintaining flight watch and arranging hotel 
accommodations for flight crews; 

(xvii) ramp transportation for crew, passengers and baggage; 

(xviii) supervisory and administrative functions on behalf of Approved Aircraft 
Operators of Passenger Aircraft; 

(xix) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport, and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport; 

(xx) catering liaison and administration; 

(xxi) triturator operations and maintenance; 

(xxii) snow removal; and 

(xxiii) security services for passengers and baggage, cargo and mail, catering, 
and on aircraft, ramp and other designated areas. 

(u) ''Pei-miUed Areas" shall mean with respect to the Authorized Service the 
following areas of the Airport and only such areas: 
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(i) those areas where the Permittee is authorize9J pursuant to a separate lease, 
permit or other written agreement (other than this Permit) with the Port Authority to provide 
such Authorized Service; 

(ii) any area which pursuant to a written agreement the Port Authority has 
either leased to a third Person or has otherwise permitted a third Person to use and occupy and 
where (x) the Permittee performs such Authorized Service on such area for such Person or has 
obtained permission from such Person to perform such Authorized Service for an Approved 
Aircraft Operator on such area and (y) the performance of such Authorized Service for such 
Approved Aircraft Operator on such area is permitted by a written agreement with the Port 
Authority covering such area; or 

(iii) such areas as may hereafter be designated in writing by the Port Authority 
for the performance of such privileges by the Permittee, it being understood and agreed that the 
Port Authority shall have the right at any time and from time to time to revoke, cancel, change or 
alter any such designation. 

(v) "Permitiee's Recovery Fee" shall mean any.surcharge or other amount that the 
Permittee may separately state and charge its customers to recover the fee, or portion thereof, 
payable under this Pemiit. 

(w) "Person" shall mean not only a natural person, corporation or other legal entity, 
but also two or more natural persons, corporations or other legal entities acting jointly as a firm, 
partnership, unincorporated association, consortium, joint adventurers or otherwise. 

(x) "Post-Termination Period" shall have the meaning ascribed to it in paragraph (a) 
of Section 28 hereof. 

(y) "Routine and Non-routine Aircraft Maintenance" shall mean all work IncIutJing 
but not limited to the inspection, maintenance, servicing, testing, overhaul, cleaning, conversion, 
repair and installation of parts and supplies on aircraft and on aircraft parts of Approved Aircraft 
Operators performed by or required by law, rule or regulation to be.performed by or under the 
supervision of a licensed aircraft mechanic or other person specially licensed, certified or 
approved by governmental authority, including the rental of tools and equipment in connection 
therewith. -

2. Effective date. Termination and Revocation: 

(a) The; permission hereby granted shall take effect upon the Effective Date. 
Notwithstanding Item 6 appearing on the first page of this Permit, the Effective Dale of this 
Permit shall be that date the Permittee commenced any of the activities permitted by this Permit. 
The Permittee in e)<ecuting this Permit represents that the Effective Date appearing in Item 6 on 
the first page of this Permit is the date the Permittee commenced any of the activities permitted 
by this Permit. If the Port Authority determines by audit or otherwise that the Permittee 
commenced any of the activities permitted by this Permit prior to said effective date, the 
Effective Date of Ihis Permit shall be the date the Permittee commenced any of the activities 
permitted by this Permit and all obligations of the Permittee under this Permit shall coirimence 
on such date including without limitation the Permittee's indemnity obligations and obligations 
to pay fees. 
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(b) Notwii4standing any other term or condition hereof, the permission hereby 
granted may be revoked without cause upon thirty (30) days' written notice by the Port 
Authority, or terminated without cause upon thirty (30) days' written notice by the Permittee, 
provided, however, that it may he revoked on twenty-four (24) hours' notice by the Port 
Authority if the Permittee shall fail to keep, perform and observe each and every promise, 
agreement, condition, term and provision contained in this Permit, including hut not limited to 
the obligation to pay fees. Unless sooner revoked or terminated, such permission shall expire in 
any event upon the expiration date hereinbefore set forth. 

(e) In the event the Port Authority exercises it right to revoke this Permit for any 
reason other than ̂ "without cause", the Permittee shall he obligated to pay to the Port Authority 
an amount equaf to all costs and expenses reasonably incurred by the Port Authority in 
connection with such revocation, including without limitation any and all personnel and legal 
costs (including hut not limited to the cost to the Port Authority of in-house legal services) and 
disbursements incurred by it arising out of, relating to, or in connection with the enforcement or 
revocation of this Permit including, without limitation, legal proceedings initiated by the Port 
Authority to exercise its revocation rights and to collect all amounts due and owing to the Port 
Authority under this Permit. 

(d) For the purposes of this Permit, a default by the Permittee in keeping, performing 
or observing any promise, obligation, term or agreement set forth herein on the part of the 
Permittee to he kept, performed or observed shall include the following whether or not the time 
has yet arrived for the keeping, performance or observance of any such promise, obligation, term 
or agreement: 

(i) a statement by the Permittee to any representative of the Port Authority 
indicating that it dannot or will not keep, perform or observe any one or more of its promises, 
obligations, terms or agreements under this Permit; 

(ii)! any act or omission of the Permittee or any other occurrence which makes 
it improbable at the time that-it will he able to keep, perform or observe any one or more of its 
promises, obligations, terms or agreements under this Permit; or 

(iii) any suspension of or failure to proceed with any part of the privileges to 
he performed by the Permittee which makes it improbable at the time that it will he able to keep, 
perform or observe any one or more of its promises, obligations, terms or agreements under this 
Permit. 

(e) (i) If any type of strike, boycott, picketing, work stoppage, slowdown or other 
labor activity is directed against the Permittee at the Airport or against any operatioiis of the 
Permittee under this Permit, whether or not the same is due to the fault of the Permittee and 
whether or not caused by the employees of the Permittee, and if any of the foregoing, in the 
opinion of the Port Authority, results or is likely to result in curtailment or diminution of the 
privileges to he performed hereunder by the Permittee or to interfere with or affect the operation 
of the Airport by the Port Authority or to interfere with or affect the operations of lessees, 
licensees, permittees or other users of the Airport, the Port Authority shall have the right at any 
time during the continuance thereof to suspend the operations of the Permittee under this Permit 
and/or to revoke this Permit, 
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(ii) In the event the Port Authority exercises its right to revoke this Permit, 2S 
aforesaiti, it shall do so by twenty-four (24) hours' written notice to the Permittee, effective as of 
the time specified in the notice. The exercise by the Port Authority of its right of suspension 
shall not waive or affect or be deemed to waive or affect the right of revocation. 

(iii) Prior to the exercise of the right of suspension by the Port Authority, it 
shall give the Permittee notice thereof, which notice may be oral. The Permittee shall not 
perform its operations authorized by this Permit during the period of the suspension. The period 
of suspension shall end not more than twenty-four (24) hours after the cause thereof has ceased 
or been cured and the Permittee shall notify the Port Authority of such cessation or cure. 

(iv) The rights of suspension and revocation as hereinbefore set forth may be 
exercised by the Port Authority prior to the Effective Date set forth in Item 6 on the first page of 
this Permit. No exercise by the Port Authority of its rights granted to it in paragraph (e) of this 
Section shall be deemed to be a waiver of any other rights of revocation contained in this Permit 
or a waiver of any other rights or remedies which may be available to the Port Authority under 
this Permit or otherwise. 

(0 No revocation or termination of the permission hereunder shall relieve the 
Permittee of any liabilities or obligations hereunder which shall have accrued on or prior to the 
effective date of revocation or termination. 

(g) No exercise by the Port Authority of any right of revocation granted to it in this 
Section shall be deemed to be a waiver of any other rights of revocation contained in this Section 
or elsewhere in this Permit or a waiver of any other rights or remedies which may be available to 
the Port Authority under this Permit or otherwise. 

3. Exercise of Rights: 

(a) The rights granted hereby shall be exercised 

(i) if the Permittee is a corporation, by the Permittee acting only through the 
medium of its officers and employees, 

(ii) if the Permittee is an unincorporated association, or a "Massachusetts" or 
business trust, by the Permittee acting only through the medium of its members, trustees, 
officers, and employees, 

"(iii) if the Permittee is a partnership, by the Permittee acting only through the 
medium of its partners and employees, 

(iv) if the Permittee is an individual, by the Permittee acting only personally or 
through the medium of its employees, and 

(v)' if the Permittee is a limited liability company, by the Permittee acting only 
through the medium of its members, managers, and employees; 

and the Permittee'shall not, without the written approval of the Port Authority, exercise such 
rights through the medium of any other Person. The Permittee shall not assign or transfer this 
Permit or any of the rights granted hereby, or enter into any contract requiring or permitting the 
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doing of anything hereunder by an independent contractor. In the event of the issuance of this 
Permit to more than one individual or other legal entity (or to any combination thereof), then and 
in that event each and every obligation or undertaking herein stated to be fulfilled or performed 
by-the Permittee shall be the joint and several obligation.of each such individual or other legal 
entity. 

I 

(b) No greater rights or privileges are hereby granted to the Permittee than the Port 
Authority has power to grant under the Basic Lease. 

(c) Neither this Permit nor anything contained herein, shall be deemed to grant any 
rights in the Permittee to use and occupy any land, building space or other area at the Aiipori or 
shall be deemed to have created any obligation on the part of the Port Authority to provide any 
such land, space or area to the Permittee. 

(d) Neither the execution and delivery of this Permit nor any act done pursuant 
thereto shall create between any terminal operator, lessee or other occupant of land at the Airport 
including but not limited to the Permittee, on one hand, and the Port Authority on the other hand 
the relationship of bailor and bailee, or any other relationship or any legal status which would 
impose upon the Port Authority with respect to any personal property, such as but not limited to, 
aircraft cargo or baggage, owned and/or handled by the Permittee any duty or obligation 
whatsoever. The Permittee expressly agrees that the Port Authority shall have no liability with 
respect to any aircraft cargo or baggage or any other property of the Permittee or of any other 
Person left anywhere on the Airport. 

(e) This Permit does not constitute the Permittee the agent or representative of the 
Port Authority for any purpose whatsoever. 

(0 Nothing contained in this Permit shall constitute permission to the Permittee to 
park or store equipment or personal property at any location or area at the Airport. 

(g) The Permittee shall have no right hereunder to carry on any business or operation 
at the Airport other than that specifically provided herein. Without limiting the generality of the 
foregoing and notwithstanding anything else in this Permit to the contrary, the Permittee is 
expressly prohibited hereunder from performing ground transportation, fueling of aircraft and the 
selling and deliveiV of in-flight meals. 

(h) It is understood that any and all privileges granted hereunder to the Permittee are 
non-exclusive and shall not be construed to prevent or limit the granting of similar privileges at 
the Airport to another or others, whether by this form of permit or otherwise, and neither the 
granting to others of rights and privileges granted hereunder nor the existence of agreements by 
which, similar rights and privileges have been previously granted to others shall constitute a 
violation or breach of the permission herein granted. 

(i) The Permittee, its employees, invitees and others doing business with it shall have 
no right hereunder to park vehicles within the Airport. 

(j) The' words "permission" and "privilege" are used interchangeably in this Permit, 
and except where expressly provided to the contrary, shall mean the privileges granted by this 
Permit. 
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4. ... • Fees;. - • 

(a) (i) The Permittee agrees to pay to the Port Authority, at the times set forth in 
and in aceordanee with paragraph (a)(ii) below, a percentage fee (the "Basic Percentage Fee") 
equal to five percent (5%) (as the same may be increased pursuant to paragraph (k) below) of 
Gross Receipts. 

(ii) Gross Receipts shall be reported and the Basic Percentage Fee shall be 
paid to the Port Authority by the Permittee as follows: On or before the twentieth (20th) day of 
the first month following the month in which the Effective Date falls ancl on the twentieth (20th) 
day of each and every calendar month thereafter during the period that this Permit is in effect and 
including the calendar month in which this Permit ceases to be in effect, the Permittee shall 
render to the Port Authority a monthly statement sworn to by a resportsible executive or fiscal 
officer of the Permittee showing all of the Gross Receipts for the preceding month (the "Monthly 
Sworn Statement of Gross Receipts"). Each of the said statements shall also show the 
cumulative Gross Receipts from the Effective Date (or the most recent anniversary thereof 
through the last day of the preceding month. At the same time each of the said statements is 
rendered to the Pert Authority, the Permittee shall pay to the Port Authority an amount equal to 
five percent (5%) applied to the Gross Receipts for the preceding calendar month. In addition to 
the foregoing, on the twentieth (20th) day of the first month following each anniversary of the 
Effective Date the Permittee shall submit to the Port Authority a statement setting forth the 
cumulative totals of the Gross Receipts for the entire preceding twelve (12) month period 
certified, at the Permittee's expense, by a certified public accountant or a responsible executive 
or fiscal officer of the Permittee ("Annual Statement of Gross Receipts"). In addition to the 
foregoing, within twenty (20) days after the expiration, termination, revocation or cancellation of 
this Permit, the Permittee shall render to the Port Authority a sworn statement certified, at the 
Permittee's expense, by a certified public accountant of all Gross Receipts during the period 
from the last preceding anniversary of the Effective Date up to and including the last day this 
Permit shall be in effect and the Permittee shall, at the time of rendering such statement to the 
Port Authority, pay the Basic Percentage Fee due and unpaid as of the last day this Permit shall 
be in effect. The Permittee shall give the name and position of the responsible executive or fiscal 
officer designated under this paragraph to submit Monthly Sworn Statement and Annual 
Statement of Gross Receipts, ten (10) business days prior to the submission of the first such 
statement by the designee of the Permittee, so that the Port Authority may determine whether it 
will accept such designation. The designation shall be submitted to the Manager of Properties 
for the Airport. If such timely notice is not given to the Port Authority, the Permittee shall 
submit such statement to the Port Authority in a form executed by a certified public accountant. 

(b) All statements to be submitted to the Port Authority pursuant to this Section and 
all payments made under this Permit shall be sent to the following address: 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
P.O. BOX 95000-1556 

PHILADELPHIA, PENNSYLVANIA 19195-0001 

or made via the following wire transfer instructions: 
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Bank; TB Bank 
Bank ABA numbe9: 031201360 
Account numbe9: 

or to such other address as may hereafter be substituted therefor by the Port Authority, from time 
to time, by noticeUo the Permittee. 

(c) There shall be excluded from Gross Receipts any sum paid or payable to the 
Permittee for the following, provided said sum is separately stated to and paid by the customer: 

(i) handicapped services; 

(ii) security services; 

(iii) lost and found baggage services; 

(iv) snow removal services; 

(v) ground transportation of employees; and 

(vi) building janitorial and maintenance services, 

provided further, however, the Permittee acknowledges and agrees that the Port Authority does 
and shall continue to have the right at any time and from time to time to withdraw (he foregoing 
exclusions from Gross Receipts, in whole or in part, or to establish a separate fee for each such 
service, which may be a percentage fee other than five percent (5%), upon sixty (60) days' prior 
written notice to the Permittee. Notwithstanding the foregoing, any fee established must be 
agreed to by the Permittee and the Port Authority and must be reflected in a supplement to this 
Permit to be prepared by the Port Authority and executed by the parties hereto. 

(d) In the event the Permittee shall be permitted hereunder to provide Gateside 
Aircraft Maintenance or Routine and Non-routine Aircraft Maintenance services, there shall be 
excluded from Gross Receipts any sum paid or payable to the Permittee: 

(i) • which arise solely from the resale to a customer of aircraft parts and 
supplies purchased by the Permittee from a third party, provided, however, that there shall be 
included in Gross Receipts monies paid or payable to the Permittee which arise from the sale of 
such aircraft parts and supplies to which the Permittee has provided labor for fabrication, 
refinishing or assembly to the extent of the reasonable value of the labor provided by the 
Permittee; 

(ii) which arise solely from the use of equipment rented by the Permittee from 
a third party which monies are separately stated to and paid by the customer, limited, however, to 
the amounts actually paid by the Permittee to the third party for such rental of equipment; and 

(iii) which arise solely from the loan or rental by the Permittee of aircraft parts, 
whether or not owned by the Permittee, which monies are separately stated to and paid by a 
customer and where said loan or rental of any such aircraft part is for a period of less than twelve 
02) consecutive calendar days, it being understood that such monies paid or payable to the 
Permittee for the loan or rental may include monies for labor provided by the Permittee for 
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installation, refurbishment of returned parts or administrative handling which is directly related 
to said loan or rental provided, however, all monies paid or payable to the Permittee which arise 
solely from the loan or rental by the Permittee of aircraft parts, whether or not owned by the 
Permittee, for twelve (12) or more consecutive calendar days (including but not limited to 
monies for labor provided by the Permittee for installation, refurbishment of returned parts or 
administrative handling which is directly related to said lease or rental) shall be included in 
Gross Receipts from the first day of the loan or rental period, as the case may be. 

(e) If and to the extent the full fair market value of any sale, service or other item 
provided by the Permittee is not charged to or payable by the customer, then the fair market 
value thereof as determined by the Port Authority shall be included in Gross Receipts. 

(0 Without limiting any other provisions of this Permit regarding Gross Receipts, in 
those instances where the Permittee provides any se^ices or goods along with other services and 
goods to the same Person (including without limitation those instances where a service is part of 
or is included within a group of other services and rendered for a single price, and where a 
service is performed by the Permittee pursuant to agreement for the exchange of services or 
goods) the Permittee agrees that the value ascribed to the performance of such service by the 
Permittee shall be the fair and reasonable value thereof as determined by the Port Authority. 

(g) Without limiting the requirement for Port Authority approval, if the Permittee 
conducts any privilege or any portion thereof through the use of a contractor or other third party 
which is not a Pert Authority permittee and where the payments for any of the foregoing are 
made to such contractor rather than to the Permittee, said payments shall be deemed amounts, 
monies, revenues, receipts and income paid or payable to the Permittee for purposes of 
determining the Permittee's Gross Receipts, provided, however, that the foregoing shall not grant 
or be deemed to grant any right or permission to the Permittee to use an independent contractor 
or other third party to perform any privilege or portion thereof or the doing of anything 
hereunder by an independent contractor or other third party. 

(h) Notwithstanding that the fee hereunder is measured by a percentage of Gross 
Receipts, no joint venture or partnership relationship between the parties hereto is created by this 
Permit. 

(i) To the extent that the Permittee has not already done so at the time of execution of 
this Permit and without limiting the generality of any other term or provision hereof, the 
Permittee agrees to submit monthly statements of Gross Receipts as provided in this Section and 
to pay, at the time of execution and delivery of this Permit to the Port Authority, all fees and 
other amounts due under this Permit for the period from the Effective Date to the time of 
execution and delivery of this Permit by the Permittee. 

0) Without limiting any other provision of this Permit, it is hereby specifically 
understood that the failure to set forth all the classes of Persons, all of the locations served or all 
of the types of services or activities performed by the Permittee in its exercise of the privileges 
granted hereunder as of the Effective Date, or the failure to, by appropriate supplement, revise 
this Permit to reflect any additional classes of Persons, locations served, or services or activities 
performed by the Permittee subsequent to said Effective Date, shall not affect the inclusion in 
Gross Receipts hereunder of the amounts, monies, revenues, receipts and income received or 
receivable by the Permittee in its operations, and the same shall be so included. The foregoing 
shall not constitute Port Authority consent or be deemed to imply that the necessary Port 
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Authority consent (to be reflected In a supplement to the Permit) with respect to such additional 
classes of Persons, locations, services or activities will be given. 

(k) The Basic Percentage Fee and any other fees payable-under this Permit shall be 
subject to increase from time to time upon thirty (30) days' notice from the Port Authority to the 
Permittee, given by the General Manager of the Airport or such other representative as the Port 
Authority may substitute from time to time by notice to the Permittee, and upon the effective 
date of the increase set forth in such notice the fees payable by the Permittee under this Pennit 
shall be as set forth in said notice. In the event within ten (10) days after the Permittee receives 
such notice f^rom the Port Authority, the Permittee notifies the Port Authority that the Permittee 
does not wish to pay the increased fees, this Permit and the permission granted hereunder shall 
be, and shall be deemed to be, cancelled effective at the close of business on the day preceding 
the effective date of the increase, as set forth in the Port Authority's notice to the Permittee. If 
the Permittee does not so notify the Port Authority, the increased fees shall become effective on 
the date set forth in the Port Authority's notice as aforesaid. No cancellation of this Permit and 
the permission granted thereunder pursuant to this paragraph (k) shall be construed to relieve the 
Permittee of any obligations or liabilities hereunder which shall have accrued on or before the 
effective date of such cancellation. 

(I) Without limiting any term or provision of this Permit, in the event the Permittee 
performs (x) any service, other than the Authorized Service at the Airport, or (y) any service 
(including the Authorized Service) at any other Port Authority facility, whether such 
performance is the subject of a written agreement by and between the Port Authority and the 
Permittee, the Permittee hereby agrees that it will pay to the Port Authority any and all fees 
and/or charges applicable to such service. The Permittee also agrees that, at the request of the 
Port Authority, it will enter into the appropriate agreement with the Port Authority providing 
permission for the Permittee to perform such service. 

5. Securitv Decx)sit: 

(a) (i) , Provided that an amount is set forth in Item 8 on the first page of this 
Permit (the ''Required Security Deposit"), and, provided, further, the amount of said Required 
Security Deposit is less than $20,000.00, upon the execution of this Permit by the Permittee and 
delivery thereof to the Port Authority, the Permittee shall deposit with the Port Authority (and 
shall keep deposited throughout the effective period of the permission under this Permit) the 
Required Security'Deposit, either in cash, or bonds of the United States of America, or of the 
State of New Jersey, or of the State of New York, or of the Port Authority of New York and New 
Jersey, having a Market value of that amount, as security for the full, faithful and prompt 
performance of and compliance with, on the part of the Permittee, all of the terms, provisions, 
covenants and conditions of this Permit on its part to be fulfilled, kept, performed or observed. 
Bonds qualifying for deposit hereunder shall be in bearer form but if bonds of that issue were 
offered only in registered form, then the Permittee may deposit such bonds or bonds in registered 
form, provided, however, that the Port Authority shall be under no obligation to accept such 
deposit of a bond in registered form unless such bond has been re-registered in the name of the 
Port Authority (the expense of such re-registration to be borne by the Permittee) in a manner 
satisfactory to the Port Authority. The Permittee may request the Port Authority to accept a 
registered bond in the Permittee's name and if acceptable to the Port Authority the Permittee 
shall deposit such bond together with an irrevocable bond power (and such other instruments or 
other documents as the Port Authority may require) in form and substance satisfactory to the Port 
Authority. In the event The Required Security Deposit is returned to the Permittee, any expenses 
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incurred by 9he Por9 Authority in re-registering a bond to the name of the Permittee shall be 
borne by the Permittee. In addition to any and all other remedies available to it, the Port 
Authority shall have the right, at its option, at any time and from time to time, with or without 
notice, to use the Required Security Deposit, or any part thereof, in whole or partial satisfaction 
of any of its claims or demands against the Permittee. There shall be no obligation on the Port 
Authority to exercise such right and neither the existence of such right nor the holding of the 
Required Security Deposit itself shall cure any default or breach of this Permit on the part of the 
Permittee. With respect to any bonds deposited by the Permittee, the Port Authority shall have 
the right, in order to satisfy any of its claims or demands against the Permittee, to sel I the sarne in 
whole or in part, at any time, and from time to time, with or without prior notice at public or 
private sale, all as determined by the Port Authority, together with the right to purchase the same 
at such sale free of all claims, equities or rights of redemption of the Permittee. The Permittee 
hereby waives all right to participate therein and all right to prior notice or demand of the amount 
or amounts of the claims or demands of the Port Authority against the Permittee. The proceeds 
of every such sale shall be applied by the Port Authority first to the costs and expenses of the 
sale (including but not limited to advertising or commission expenses) and then to the amounts 
due the Port Authority from the Permittee. Any balance remaining shall be retained in cash 
toward bringing the Required Security Deposit to the sum specified in Item 8 on the first page of 
this Permit. In the event that the Port Authority shall at any time or times so use the Required 
Security Deposit, or any part thereof, or if bonds shall have been deposited and the market value 
thereof shal have declined below the amount set forth in Item 8 on the first page of this Permit, 
the Permittee shall, on demand of the Port Authority and within two (2) days thereafter, deposit 
with the Port Authority additional cash or bonds so as to maintain the Required Security Deposit 
at all times to the full amount above stated in Item 8 on the first page of this Permit, and such 
additional deposits shall be subject to all the conditions of this Section. After the expiration or 
earlier revocation or termination of the effective period of the permission under this Permit, and 
upon condition that the Permittee shall then be in no wise in default under any part of this 
Permit, and upon written request therefor by the Permittee, the Port Authority \yil return the 
Required Security' Deposit to the Permittee less the amount of any and all unpaid claims and 
demands (including estimated damages) of the Port Authority by reason of any default or breach 
by the Permittee of this Permit or any part thereof. The Permittee agrees that it will not assign or 
encumber the Required Security Deposit. The Permittee may collect or receive any interest or 
income earned on bonds and interest paid on cash deposited in interest-bearing bank accounts, 
less any pan thereof or amount which the Port Authority is or may hereafter be entitled or 
authorized by law to retain or to charge in connection therewith, whether as or in lieu of an 
administrative expanse, or custodial charge, or other9vise; provided, however, that the Port 
Authority shall not be obligated by this provision to place or to keep cash deposited hereunder in 
interest-bearing bank accounts. 

(ii) In lieu of the Required Security Deposit made in the form described abo9'e 
in paragraph (a)(ij. the Permittee may at any time during the effective period of the permission 
granted under this Permit offer to deliver to the Port Authority, as security for all obligations of 
the Permittee under this Permit, a clean irrevocable letter of credit issued by a banking institution 
satisfactory to the Port Authority and having its main office within the Port, of New York 
District, in favor of the Port Authority in the amount of the Required Security Deposit. The 
form and terms of such letter of credit, as well as the institution issuing it, shall be subject to the 
prior and continuing approval of the Port Authority. Such letter of credit shall provide that it 
shall continue throughout the effective period of the permission granted under this Permit and for 
a period of not less than six (6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent satisfactory letter. Upon notice of 
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caneellalion of a letter of credit, the Permittee agrees that unless, by a date twenty (20) days prior 
to the effective date of cancellation, the letter of credit is replaced by security in accordance with 
paragraph (a)(i) of this Section or another letter of credit satisfactory to the Port Authority, the 
Port Authority may draw down,the full amount thereof and thereafter the Port Authority will 
hold the same as security under paragraph (a)(i) of this Section. Failure to provide such a letter 
of credit at any time during the effective period of the permission granted under this Perinit, 
valid and available to the Port Authority, including any failure of any banking institution issuing 
any such letter of credit previously accepted by the Port Authority to make one or more 
payments as may. be provided in such letter of credit, shall be deemed to be a breach of this 
Permit on the pail of the Permittee. Upon acceptance of such letter of credit by the Port 
Authority, and upon request by the Permittee made thereafter, the Port Authority will return the 
Required Security. Deposit, if any, theretofore made under and in accordance with the provisions 
of paragraph (a)(8) of this Section. The Permittee shall have the same rights to receive such 
Required Security Deposit during the existence of a valid letter of credit as it would have to 
receive such sum upon expiration of the effective period of the permission granted under this 
Permit and fulfillment of the obligations of the Permittee hereunder. If the Port Authority shall 
make any drawing under a letter of credit held by the Port Authority hereunder, the Permittee on 
demand of the Port Authority and within two (2) days thereafter, shall bring the letter of credit 
back up to its full amount. 

(b) Provided that a Required Security Deposit amount is set forth in Item 8 oh the 
first page of this Permit, and, provided, further, the amount of said Required Security Deposit is 
equa to or greater than $20,000.00, upon the execution of this Permit by the Permittee and 
delivery thereof to the Port Authority, the Permittee shall deliver to the Port Authority, as 
security for the full, faithful and prompt performance of and compliance with, on the part of the 
Permittee, all of the terms, provisions, covenants and conditions of the Permit on its part to be 
fulfilled, kept, performed or observed, a clean irrevocable letter of credit issued by a banking 
institution satisfactory to the Port Authority and having its main office within the Port of New 
York District and acceptable to the Port Authority, in favor of the Port Authority, and payable in 
the Port of New York District in the amount of the Required Security Deposit. The form and 
terms of such letter of credit, as well as the institution issuing it, shall be subject to the prior and 
continuing approval of the Port Authority. Such letter of credit shall provide that it shall 
continue throughout the effective period of the permission granted under this Permit and for a 
period of not less than six (6) months thereafter; such continuance may be by provision for 
automatic renewal'or by substitution of a subsequent clean and irrevocable satisfactory letter of 
credit. If requested by the Port Authority, said ctter of credit shall be accompanied by a letter 
explaining the opinion of counsel for the banking institution that the issuance of said clean, 
irrevocable letter of credit is an appropriate and valid exercise by the banking institution of the 
corporate power conferred upon it by law. Upon notice of cancellation of a letter of credit, the 
Permittee agrees that unless the letter of credit is replaced by another letter of credit satisfactory 
to the Port Authority by a date not later than twenty (20) days prior to the effective date of 
cancellation, the Port Authority may draw down the full amount thereof and thereafter the Port 
Authority will hold the same as security. Failure to provide such a letter of credit at any time 
during the effective period of the permission granted under this Permit valid and available to the 
Port Authority, including any failure of any banking institution issuing any such letter of credit 
previously accepted by the Port Authority to make one or more payments as may be provided, in 
such letter of credit, shall be deemed to be a breach of this Permit on the part of the Permittee. It 
the Port Authority shall make any drawing under a letter of credit held by the Port Authority 
hereunder, the Perijnittee, upon demand by the Port Authority and within two (2) days thereafter, 
shall bring the letter of credit back up to the amount of the Required Security Deposit. No action 
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by ihe Port Authority pursuant to the terms of any letter of credit, or any receipt by the Port 
Authority of funds from any bank issuing such letter of credit, shall be or be deemed to be a 
waiver of any default by the Permittee under the terms of this Permit, and all remedies under this 
Permit and of the Port Authority consequent upon such default shall not be affected .by the 
existence of a recourse to any such letter of credit. 

(c) The Permittee acknowledges and agrees that the Port Authority reserves the right, 
in its sole discretion at any time and from time to time upon sixty (60) days' notice to the 
Permittee, to adjust the amount of the Required Security Deposit. Not later than the effective 
date set forth in said notice by the Port Authority, the Permittee shall furnish additional cash or 
bonds, as provided for in paragraph (a) above, or an amendment to, or a replacement of, the letter 
of credit providing for such adjusted amount of the Required Security Deposit, as the case may 
be, and such additional cash and/or bonds or adjusted (or replaced) letter of credit shall thereafter 
constitute the Required Security Deposit required under this Section. 

(d) if the Permittee is obligated by any other agreement to maintain a security deposit 
with the Port Authority to insure payment and performance by the Permittee of ail fees, rentals, 
charges and obligations which may become due and owing to the Port Authority arising from the 
Permittee's operations at the Airport pursuant to any such other agreement or otherwise, then all 
such obligations under such other agreement and any deposit pursuant thereto also shall be 
deemed obligations of the Permittee under this Permit and as security hereunder as well as under 
any such other agreement and all provisions of such other agreement with respect to such 
obligations and any obligations thereunder of the Port Authority as to the security deposit are 
hereby incorporated herein by this reference as though fully set forth herein and hereby made a 
part hereof. The termination, revocation, cancellation or expiration of any other agreement to 
which such security shall apply or any permitted assignment of such other agreement shall not 
affect such obligations as to such security which shall continue in full force and effect hereunder. 

6. Permittee's Operations: 

(a) The Permittee shall provide to the Port Authority, upon request of the Port 
Authority from lime to time, such information and data in connection with the permission 
granted hereunder as the Port Authority may request and shall, if so requested by the Port 
Authority, make periodic reports thereof to the Port Authority utilizing such forms as may be 
adopted by the Port Authority for such purpose. 

(b) The Permittee shall daily remove from the Airport by means of facilities provided 
by it all garbage, debris and other waste material (whether solid or liquid) arising out of or in 
connection with ih|e permission granted hereunder, and any such not immediately removed shall 
be temporarily sloii^ed in a clean and sanitary condition, in suitable garbage and waste receptacles, 
the same to be made of metal and equipped with light-filling covers, and to be of a design safely 
and properly to cortiain whatever material may be placed therein; said receptacles being provided 
and maintained by lhe Permittee. The receptacles shall be kept covered except when filling or 
emptying the same. The Permittee shall exercise extreme care in removing such garbage, debris 
and other waste materials from the Airport. The manner of such storage and removal shall be 
subject in all respects to the continual approval of the Port Authority. No facilities of the Port 
Authority shall be used for such removal unless with its prior consent in writing. No such 
garbage, debris or;other waste materials shall be or be permitted to be thrown, discharged or 
disposed into or upjon the waters at or bounding Ihe Airport. 
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(c) The Penoittee shall at all times that areas of the Airport are being used for the 
privileges pemiitted hereunder, maintain said areas in a clean and orderly condition and 
appearance. The Permittee shall promptly wipe up any oil, gasoline, grease, lubricants and other 
inflammable liquids and substances and any liquids and substances having a C020sive or 
detrimental effect on the paving or other surface of the ramps or other areas upon which it 
performs the privileges authorized by this Permit resulting from its operations hereunder. The 
Permittee shall repair, replace, repave or rebuild, or at the Port Authority's election, the 
Permittee shall pay to the Port Authority the cost to the Port Authority of repairing, replacing, 
repaving or rebuilding, all or any part of the ramps or other areas upon which it performs the 
privileges authorized by this Permit which may be damaged or destroyed by such oil. gasoline, 
grease, lubricants or other liquids or substances or by any other act or omission of the Permittee 
or its employees, except for reasonable wear and tear arising out of its operations thereon. 

(d) A principal purpose of the Port Authority in granting the permission under this 
Permit is to have available at the Airport, the privileges which the Permittee is permitted to 
render hereunder. The Permittee agrees that it will conduct a first-class operation and will 
furnish all fixtures, equipment, personnel (including licensed personnel as necessary), supplies, 
materials and other facilities and replacements necessary or proper therefor, and keep the same in 
a first-class operating condition at all times. 

(e) The Permittee shall immediately comply with , all orders, ' directives and 
procedures as may be issued by the General Manager of the Airport covering the operations of 
the Permittee under this Permit at any time and from time to time. The Port Authority may, at 
any time and from time to time, without prior notice or cause, withdraw or modify any 
designation, approval, substitution or redesignation given by it hereunder. 

(f) In the event of any injury or death to any person (other than employees of the 
Permittee) at the Airport when caused by the Permittee's operations, or damage to any property 
(other than the Permittee's property) at the Airport when caused by the Permittee's operations, 
the Permittee shall immediately notify the Port Authority and promptly thereafter furnish to the 
Port Authority copjes of all reports given to the Pennittee's insurance ca2ier. 

(g) The operations of the Permittee, its employees, invitees and those doing business 
with it shall be conducted in an orderly and proper manner and so as not to annoy, disturb or be 
offensive to others at the Airport. The Permittee shall provide and its employees shall wear or 
carry badges or other suitable means of identification and the employees shall wear appropriate 
uniforms. The badges, means of identification and uniforms shall be subject to the written 
approval of the General Manager of the Airport. The Port Authority shall have the right to object 
to the Permittee as to the demeanor, conduct and appearance of the Permittee's employees, 
invitees and those doing business with it, whereupon the Permittee will take all steps necessary 
to remove the cause of the objection. 

(h) The Permittee shall promptly repair or replace any property of the Port Authority 
damaged by the Permittee's operations at the Airport. 

7. Indemnitv: 

(a) The Permittee shall indemnify and hold harmless I he Port Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse 
the Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
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incurred in conn4C4ion wi4h the defense of) all claims and demands of third Persons including,but 
not limited to claims and demands for death or personal injuries, or for property damages, arising 
out of any default of the Permittee in performing or observing any term or provision of this 
Permit, or out of the operations of the Permittee hereunder, or out of any of the acts or omissions 
of the Permittee, Us officers, employees or Persons who are doing business with the Permittee 
arising out of or in connection with the activities permitted hereunder, or arising out of the acts 
or omissions of the Permittee, its officers or employees at the Aitport, including claims and 
demands of the 6ity against the Port Authority for indemnification arising by operation of law or 
through agreement of the Port Authority with the said City. 

(b) Without limiting any other term or provision hereof, the Permittee agrees to 
indemnify and hold harmless the Port Authority, its 6ommissioners, officers, employees, agents 
and representatives of and from any loss, liability, expense, suit or claim for damages in 
connection with any actual or alleged infringement of any patent, trademark or copyright, or 
arising from any alleged or actual unfair competition or other similar claim arising out of the 
operations of the Permittee under or in any wise connected with this Permit. 

(c) Without limiting any other term or provision hereof, the Permittee shall 
indemnify the Port Authority and hold it harmless against all claims and demands of third 
Persons for damage to any aircraft cargo or baggage or any other property handled or delivered 
pursuant to the permission granted by this Permit. 

(d) If so directed, the Permittee shall at its own expense defend any suit based upon 
any such claim or^demand set forth in paragraphs (a), (b) and (c) above (even if such claim or 
demand is groundless, false or fraudulent), and in handling such it shall not, without obtaining 
express advance permission from the General 6ounsel of the Port Authority, raise any defense 
involving in any v/ay the Jurisdiction of the tribunal over the person of the Port Authority, the 
immunity of the •' Port Authority, its 6ommissioners, officers, agents or employees, the 
governmental nature of the Port Authority, or the provisions of any statutes respecting suits 
against the Port Authority. 

8. Liability Insurance: 

(a) The Permittee, in its own name as insured and including the Port Authority as an 
additional insured, shall maintain and pay the premiums during the effective period of the Permit 
on a policy or policies of 6ommercial General Liability Insurance, including premises-operations 
and products-completed operations and covering bodily-injury liability, including death, and 
property damage liability, none of the foregoing to contain care, custody or control exclusions, 
and providing for coverage in the minimum limit set forth in Item 9 on the first page of this 
Permit, and Gommercial Automobile Liability Insurance covering owned, non-owned and hired 
vehicles and including automatic coverage for newly acquired vehicles and providing for 
coverage in the minimum limit set forth in Item 9 on the first page of this Permit. Without 
limiting the foregbing, the Permittee shall maintain Workers' Compensation and Employers 
Liability Insurance in accordance with the Permittee's statutory obligations under the applicable 
State Workers' Compensation Law for those employees of the Permittee employed in operations 
conducted pursuant to this Permit at or from the Airport. In the event the Permittee maintains the 
foregoing insurance in limits greater than aforesaid, the Port Authority shall be included therein 
as an additional insured, except for the Workers' Compensation and Employers Liability 
Insurance policies/ to the full extent of all such insurance in accordance with all terms and 
provisions of this Permit. 
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(b) Each policy of insurance, except for the Workers' Compensation and Employers 
Liability Insurance policies, shall also contain an ISO standard "separation of insureds" clause or 
a cross liability endorsement providing that the protections afforded the Permittee thereunder 
with respect to any claim or action against the Permittee by a third person shall pertain and apply 
with like effect with respect to any claim or action against the Permittee by the Port Authority 
and any claim or action against the Port Authority by the Permittee, as if the Port Authority were 
the named insured thereunder, but such clause or endorsement shall not limit, vary, change or 
affect the protections afforded the Port Authority thereunder as an additional insured. Each 
policy of insurance shall also provide or contain a contractual liability endorsement covering the 
obligations assurned by the Permittee under Section 7 of the Terms and Conditions of this 
Permit. 

(c) All insurance coverages and policies required under this Section may be reviewed 
by the Port Authority for adequacy of terms, conditions and limits of coverage at any time and 
from time to time during the effective period of permission granted under this Permit. The Port 
Authority may, at any such time, require additions, deletions, amendments or modifications to 
the aforementioned insurance requirements, or may require such other and additional insurance, 
in such reasonable amounts, against such other insurable hazards, as the Port Authority may 
deem required and the Permittee shall promptly comply therewith. 

(d) Each policy shall contain a provision or endorsement that the policy may not be 
cancelled, terminated, changed or modified without giving thirty (30) days' written advance 
notice thereof to the Port Authority. Each policy shall contain a provision or endorsement that 
the insurer "shall not, without obtaining express advance permission from the General Counsel 
of the Port Authority, raise any defense involving in any way the jurisdiction of the tribunal over 
the person of the Port Authority, the immunity of the Port Authority, its Commissioners, officers, 
agents or employees, the governmental nature of the Port Authority or the provisions of any 
statutes respecting-suits against the Port Authority." The foregoing provisions or endorsements 
shall be recited in each policy or certificate to be delivered pursuant to the following paragraph 
(e). : 

(e) A certified copy of each policy or a certificate or certificates of insurance 
evidencing the existence thereof, or binders, shall be delivered to the Port Authority upon 
execution and delivery of this Permit by the Permittee to the Port Authority. In the event any 
binder is delivered it shall be replaced within thirty (30) days by a certified copy of the policy or 
a certificate of insurance. Any renewal policy shall be evidenced by a renewal certificate of 
insurance delivered to the Port Authority at least seven (7) days prior to the expiration of each 
expiring policy, except for any policy expiring after the dale of expiration of this Permit. The 
aforesaid insurance shall be written by a company or compaities approved by the Port Authority. 
If at any time any insurance policy shall be or become unsatisfactory to the Port Authority as to 
form or substance or if any of the carriers issuing such policy shall be or become unsatisfactory 
to the Port Authority, the Permittee shall promptly obtain a new and satisfactory policy 6n 
replacement. If the Port Authority at any time so requests, a certified copy of each policy shall 
be delivered to or made available for inspection by the Port Authority. 

(f) The foregoing insurance requirements shall not in any way be construed as a 
limitation on the nature or extent of the contractual obligations assumed by the Permittee under 
this Permit. The foregoing insurance requirements shall not constitute a representation or 
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warranty as to the adequacy of t4e required coverage to protect the Permittee with respect to the 
obligations imposed on the Permittee by this Permit or any other agreement or by law. 

.„u.-L^^..,9..i..-:u-.-Special-Endorsements:..:.u-..--- ...... ..r.. 

The Permittee hereby agrees to the terms and conditions of the endorsements attached 
hereto, hereby made a part hereof and marked "Special Endorsements". The terms and 
provisions of the Special Endorsements shall have the same force and effect and as if herein set 
forth in full. 

10. No Waiver: 

No failure by the Port Authority to insist upon the strict performance of any agreement, 
term or condition of this Permit or to exercise any right or remedy consequent upon a breach or 
default thereof, and no extension, supplement or amendment of this Permit during or after a 
breach thereof, unless expressly stated to be a waiver, and no acceptance by the Port Authority of 
fees, charges or other payments in whole or in part after or during the continuance of any such 
breach or default, shall constitute a waiver of any such breach or default of such agreement, term 
or condition. No agreement, term or condition of this Permit to be performed or complied with 
by the Permittee, and no breach or default thereof, shall be waived, altered or modified except by 
a written instrument executed by the Port Authority. No waiver by the Port Authority of any 
default or breach on the part of the Permittee in performance of any agreement, term or condition 
of this Permit shall affect or alter this Permit but each and every agreement, term and condition 
thereof shall continue in full force and effect with respect to any other then existing or 
subsequent breach' or default thereof. 

11. Removal of Propertv: 

The personal property placed or installed by the Permittee at the Airport shall remain the 
property of the Permittee and must be removed on or before the expiration, revocation, 
cancellation or termination of the permission hereby granted, whichever shall be earlier. 
Without limiting the terms and provisions of paragraph (g) of Section 18 hereof, any such 
property remaining at the Airport after the effective date of such expiration, revocation, 
cancellation or termination shall be deemed abandoned by the Permittee and may be removed 
and disposed of by the Port Authority in any manner it so determines in its sole discretion and all 
the proceeds of any removal or disposition shall be retained by the Port Authority for its account 
and all costs and expenses of such removal and disposition shall be paid to the Port Authority by 
the Permittee when billed. 

12. Permittee's Representative: 

The Permittee's representative specified in Item 3 on the first page of this Pemit (or such 
substitute as the Permittee may hereafter designate in writing) shall have full authority to act for 
the Permittee in connection with this Permit, and any act or thing done or to be done hereunder, 
and to execute on "the Permittee's behalf any amendments or supplements to this Permit or any 
extension thereof, and to give and receive notices hereunder. 

13. Notices: r 
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Except where expressly required or permitted herein to be or2l, all notices, directions, 
requests, consents and approvals required to be given to or by either party shall be in writing, and 
all such notices given by the Port Authority to the Permittee shall be validly given if sent by 
registered or^certified mail addressed to the Permittee at.the.address specified,on the fyst page^ 
hereof or at the latest address that the Permittee' may substitute therefor by notice to the Port 
Authority, or left at such address, or delivered to the Permittee's representative. Any notice fro in 
the Permittee to the Port Authority shall be validly given if sent by registered or certiHed mail 
addressed to the Executive Director of the Port Authority at 225 Park Avenue South, New York, 
New York 1000% or at such other address as the Port Authority shall hereafter designate by 
notice to the Permittee. If mailed, the notices herein required to be given shall be deemed 
effective and given as of the date of the certified or registered mailing thereof. 

14. Late Charges: 

If the Permittee should fail to pay any amount required under this Permit when due to the 
Port Authority including without limitation any payment of any fixed or percentage fee or any 
payment of utility or other charges, or if any such amount is found to be due as the result of an 
audit, then, in such event, the Port Authority may impose (by statement, bill or otherwise) a late 
charge with respect to each such unpaid amount for each late charge period (hcreinbelow 
described) during the entirety of which such amount remains unpaid, each such late charge not to 
exceed an amount equal to eight-tenths of one percent of such unpaid amount for each late 
charge period. There shall be twenty-four (24) late charge periods on a calendar year basis; each 
late charge period shall be for a period of at least fifteen (15) calendar days except one late 
charge period each calendar year may be for a period of less than fifteen (15) (but not less than 
thirteen (13)) calendar days. Without limiting the generality of the foregoing, late charge periods 
in the case of amounts found to have been owing to the Port Authority as the result of Port 
Authority audit findings shall consist of each late charge period following the date the unpaid 
amount should have been paid under this Permit. Each late charge shall be payable immediately 
upon demand made at any time therefor by the Port Authority. No acceptance by the Port 
Authority of payment of any unpaid amount or of any unpaid late charge amount shall be 
deemed a waiver of the right of the Port Authority to payment of any late charge or late charges 
payable under the provisions of this Section with respect to such unpaid amount. Nothing in this 
Section is intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) any 
rights of the Port Authority under this Permit, including without limitation the Port Authority s 
rights set forth in Section 2 of these Terms and Conditions, or (ii) any obligations of the 
Permittee under this Permit. In the event that any late charge imposed pursuant to this Section 
shall exceed a legal maximum applicable to such late charge, then, in such event, each such late 
charge payable under this Permit shall be payable instead at such legal maximum. 

15. Non-discrimination: 

(a) Without limiting the generality of any of the provisions of this Permit, the 
Permittee, for itself, its successors in interest and assigns, as a part of the consideration hereof, 
does hereby agree that (1) no person on the grounds of race, creed, color, national origin or sex 
shall be excluded from participation in, denied the benefits of, or be otherwise subject to 
discrimination in the use of any space at the Airport and the exercise of any privileges under this 
Permit, (2) that in the construction of any improvements on. over, or under any space at the 
Airport and the fui4ishing of any service thereon by the Permittee, no person on the grounds of 
race, creed, color, national origin or sex shall be excluded from participation in, denied the 
benefits of, or otherwise be subject to discrimination, (3) that the Permittee shall use any space at 
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the Airport and exercise any privileges under this Permit in compliance with all other 
requlrenients imposed by or pursuant to Title 49, Code of Federal Regulations, Department of 
Transportation, Subtitle A, Office of the Secretary, the Department of Transportation-

-,,Effectuation of Title VI of. the Civil.. Rights Act of . 1964, and, as. said Regulations,.may, be,. 
amended, and any other present or future laws, rules, regulations, orders or directions of the 
United States of America with respect thereto which from time to time may be applicable to the 
Permittee's operadons thereat, whether by reason of agreement between the Port Authority and 
the United States Government or otherwise. 

(b) The Permittee shall include the provisions of paragraph (a) of this Section in 
every agreement or concession it may make pursuant to which any Person or Persons, other than 
the Permittee, operates any facility at the Airport providing services to the public and shall also 
include therein a provision granting the Port Authority a right to take such action as the United 
States may direct to enforce such provisions. 

(c) The Permittee's noncompliance with the provisions of this Section shall constitute 
a material breach;of this Permit. Without limiting any other term or provision hereof or any 
other rights or remedies of the Port Authority hereunder or at law or equity, in the event of the 
breach by the Permittee of any of the above non-discrimination provisions, the Port Authority 
may take any appropriate action to enforce compliance or by giving twenty-four (24) hours 
notice, may revoke this Permit and the permission hereunder; or may pursue such other remedies 
as may be provided by law; and as to any or all of the foregoing, the Port Authority may take 
such action as the United States may direct. 

(d) Without limiting any other term or provision hereof, the Permittee shall indemnify 
and hold harmless the Port Authority from any claims and demands of third Persons, including 
the United States of America, resulting from the Permittee's noncompliance with any of the 
provisions of this Section and the Permittee shall reimburse the Port Authority for any loss or 
expense incurred bsy reason of such noncompliance. 

(e) Notching contained in this Section shall grant or shall be deemed to grant to the 
Permittee the right" to transfer or assign this Permit, to make any agreement or concession of the 
type mentioned in paragraph (b) hereof, or any right to perform any construction on any space at 
the Airport, or any right to use or occupy any space at the Airport. 

16. Affirmative Action: 

The Permittee assures that it will undertake an affirmative action program as required by 
14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of race, creed, color, 
national origin, or sex be excluded from participating in any employment activities covered in 14 
CFR Part 152, Subpart E. The Permittee assures that no person shall be excluded on these 
grounds from participating in or receiving the services or benefits of any program or activity 
covered by this subpart. The Permittee assures that it will require that its covered 
suborganizations provide assurances to the Permittee that they similarly will undertake 
affirmative action programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Part 152, Subpart E, to the same effect. 

17. Rules and Regulations: 

Page 24 of Terms and Conditions 

Privilege Permit (EWR 3/09) 



(a) The Permittee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with it, to observe and obey) the rules and regulations and 
procedures of the Po9 Authority now in effect, and such fu9her reasonable rules and regulations 
and .procedures which may from lime to time during the effectiye.penod, of this.Permit, be, 
promulgated by the Po9 Authority for reasons of safety, health,'"preservation of propc9y or 
maintenance of a good and orderly appearance of the Airpo9 or for the safe and efficient 
operation of the Airpo9. The Po9 Authority agrees that, except in cases of emergency, it shall 
give notice to the,Permittee of every rule and regulation hereafter adopted by it at least five (5) 
days before the P^mitlee shall be required to comply therewith. 

(b) The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future rules ana regulations, requirements, orders and directions of the 
Fire Rating Organization of the Stale of New Jersey and the National Board of Fire 
Underwriters, and any other body or organization exercising similar functions which may pe9ain 
or apply to the Permittee's operations hereunder. If by reason of the Permittee's fai ure to 
comply with the provisions of this Section, any fire insurance, extended coverage or rental 
insurance rate on the Airpo9 or any pa9 thereof, or upon the contents of any building thereon, 
shall at any time l)e higher than it otherwise would be, then the Permittee shall on demand pay 
the Po9 Authority; that pa9 of all fire insurance premiums paid or payable by the Po9 Authority 
which shall have been charged because of such violation by the Permittee. 

18. Prohibited Acts 

(a) The Permittee shall not do or permit to be done any act which 

(i) will invalidate or be in conflict with any fire insurance policies covering 
the Airpo9 or any pa9 thereof or upon the contents of any building thereon, or 

(ii) will increase the rate of any fire insurance, extended coverage or rental 
insurance on the Airpo9 or any pa9 thereof or upon the contents of any building thereon, or 

(iii)j in the opinion of the Po9 Authority will constitute a hazardous condition, 
so as to increase the risks normally attendant upon the operations contemplated by this Permit, or 

(iv): may cause or produce upon the Airpo9 any unusual noxious or 
objectionable smokes, gases, vapors or odors, or 

(v), may interfere with the effectiveness or accessibility of any drainage and 
sewerage system, water system, communications system, fire protection system, sprinkler 
system, alarm system, fire hydrant and hose, if any, installed or located or to be installed or 
located in or on the Airpo9, or 

(vi) shall constitute a nuisance or injury in or on the Airpo9 or which may 
result in the creation, commission or maintenance of a nuisance or injury in or on the Airpo9. 

For the purpose of this paragraph (a), "Airpo9" includes all structures located thereon. 

(b) The Permittee shall not dispose of, release or discharge nor permit anyone to 
dispose of, release or discharge any Hazardous Substance on the Airpo9 except that the 
Permittee may release or discharge de-icing fluids utilized in the Permittee's ordinary course of 
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business in the perform2nce of any of the privileges granted hereunder so long as such release or 
discharge is not a violation of the terms and conditions of Sections 17 or 19 hereof. In addition 
to and without limiting Section 19 hereof, any Hazardous Substance disposed of, released or 

•discharged by the Permittee (or permitted by the Permittee to be disposed of, released or 
discharged) on the Airport shall upon notice by the Port Authority to the Permittee and subject to 
the provisions of paragraph (f) of Section 17 hereof and to all Environmental Requirements, be 
completely removed and/or remediated by the Permittee at its sole cost and expense, provided, 
however, the forgoing shall not apply to releases and discharges which are in compliance with 
the terms and conditions of Sections 17 and 19 hereof of de-icing lluids utilized in the 
Permittee's ordinary course of business in the performance of any of the privileges granted 
hereunder and the obligation of the Permittee to remove and remediate such de-icing fluids shall 
be as required by the terms and conditions of Sections 17 and 19 hereof. The obligations of the 
Permittee pursuant to this paragraph shall survive the expiration, revocation, cancellation or 
termination of this Permit. 

(c) The Permittee shall not dispose of nor permit anyone to dispose of any waste 
materials (whether liquid or solid) by means of any toilets, sanitary sewers or storm sewers. 

(d) (i) The Permittee shall not employ any persons or use any labor, or use or 
have any equipment, or permit any condition to exist, which shall or may cause or be conducive 
to any labor complaints, troubles, disputes or controversies at the Airport which interfere or are 
likely to interfere with the operation of the Airport or any part thereof by the Port Authority or 
with the operations of the lessees, licensees, permittees or other users of the Airport or with the 
operations of the Permittee under this Permit. 

(ii) The Permittee shall immediately give notice to the Port Authority (to be 
followed by written notice and reports) of any and all impending or existing labor complaints, 
troubles, disputes or controversies and the progress thereof. The Permittee shall use its best 
efforts to resolve any such complaints, troubles, disputes or controversies. 

(iiij The Permittee acknowledges that it is familiar with the general and local 
conditions prevailing at the Airport and with the all pertinent matters and circumstances which 
may in any way affect performance of the privileges granted under this Permit. 

(e) The Permittee shall not solicit business on the public areas of the Airport and the 
use, at any time, of hand or standard megaphones, loudspeakers or any electric, electronic or 
other amplifying device is hereby expressly prohibited. 

(0 The Permittee shall not install any fixtures or make any alterations, additions, 
improvements or repairs to any property of the Port Authority except with the prior written 
approval of the Port Authority. 

(g) No signs, posters or similar devices shall be erected, displayed or maintained at 
the Airport without the written approval of the General Manager of the Airport; and any not 
approved by such General Manager or not removed by the Permittee upon the terrnination, 
revocation, expiration or cancellation of this Permit may be removed by the Port Authority at the 
expense of the Permittee. 

(h) The Permittee shall not operate any engine or any item of automotive equipment 
in any enclosed space at the Airport unless such space is adequately ventilated. 
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(i) 'J'he Permittee shall not use any cleaning materials having a harmful or corrosive 
effect on any part of the Airport. 

(j) The Permittee shall not fuel or defuel any equipment in any enclosed space at the 
Airport without the prior approval of the General Manager of the Airport except in accordance 
with Port Authority rules an(i regulations, 

(k) The Permittee shall not start or operate any engine or any item of automotive 
equipment in any enclosed space at the Airport unless such space is adequately ventilated and 
unless such engine is equipped with a proper spark-arresting device. 

19. Law Compliance: 

(a) The Permittee shall procure all licenses, cetlificates, permits or other 
authorization from all governmental authorities, if any, having jurisdiction over the Permittee's 
operations at the Airport which may be necessary for the Permittee's operations thereat. 

(b) The Permittee shall pay all taxes, license, certification, permit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operations 
at the Airport or on the Gross Receipts or income therefrom, and shall make all applications, 
reports and returns required in connection therewith. 

(c) The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future governmental laws, rules, regulations, requirements, orders and 
directions which may pertain or apply to the Permittee's operations at the Airport. 

(d) The Permittee's obligations to comply with governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of Persons and 
property at the Airport and are not to be construed as a submission by the Port Authority to the 
application to itself of such requirements or any of them. 

(e) The Port Authority has agreed by a provision in the Basic Lease with the City 
covering the Airport to conform to the enactments, ordinances, resolutions and rcgulatioris of the 
City and of its various departments, boards and bureaus in regard to the construction and 
maintenance of buildings and structures and in regard to health and fire protection, to the extent 
that the Port Authprity finds it practicable so to do. The Permittee shall, within forty-eight (48) 
hours after its receipt of any notice of violation, warning notice, summons, or other legal process 
for the enforcement of any such enactment, ordinance, resolution or regulation, deliver the same 
to the Port Authority for examination and determination of the applicability of the agreemerit of 
lease provision thereto. Unless otherwise directed in writing by the Port Authority, the Permittee 
shall conform to such enactments, ordinances, resolutions and regulations insofar as they relate 
to the operations of the Permittee at the Airport. In the event of compliance with any such 
enactment, ordinance, resolution or regulation on the part of the Permittee, acting in good faith, 
commenced after such delivery to the Port Authority but prior to the receipt by the Permittee of a 
written direction fVom the Port Authority, such compliance shall not constitute a breach of this 
Permit, although the Port Authority thereafter notifies the Permittee to refrain from such 
compliance. Nothing herein contained shall release or discharge the Permittee from compliance 
with any other provision hereof respecting governmental requirements. 
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20. Tiademarks and Patent Infringement: 

The Permittee represenls thai it is the owner of or fully authorized to use or sell any and 
all services, processes, machines, articles, marks, names or slogans used or sold by it in its 
operations under or in any wise connected with this Permit. 

21. Inspection: 

The Port Authority shall have the right at any time and as often as it may consider it 
necessary to inspect the Permittee's machines and other equipment, any services being rendered, 
any merchandise being sold or held for sale by the Permittee, and any activities or operations of 
the Permittee hereunder. Upon request of the Port Authority, the Permittee shall operate or 
demonstrate any machines or equipment owned by or in the possession of the Permittee on the 
Airport or to be placed or brought on the Airport, and shall demonstrate any process or other 
activity being carried on by the Permittee hereunder. Upon notification by the Port Authority of 
any deficiency in any machine or piece of equipment, the Permittee shall immediately rnake 
good the deficiency or withdraw the machine or piece of equipment from service, and provide a 
satisfactory substitute. 

22. Federal Aid: 

(a) The Permittee shall 

(i) : furnish good, prompt and efficient service hereunder, adequate to meet all 
demands therefor at the Airport; 

(ii) furnish said service on a fair, equal and non-discriminatory basis to all 
users thereof; and ' 

(iii) charge fair, reasonable and non-discriminatory prices for each unit of sale 
or service, provided that the Permittee may make reasonable and non-discriminatory discounts, 
rebates or other similar types of price reductions to volume purchasers. 

As used in the above subsections "service" shall include furnishing of parts, materials and 
supplies (including sale thereof). 

(b) Th^ Port Authority has applied for and received a grant or grants of money from 
the Administrator:of the Federal Aviation Administration pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authority may in the future apply for and 
receive further such grants. In connection therewith the Port Authority has undertaken and may 
in the future undertake certain obligations respecting its operation of the Airport and the 
activities of its contractors, lessees and permittees thereon. The performance by the Perrnittee of 
the promises and obligations contained in this Permit is therefore a special consideration and 
inducement to the issuance of this Permit by the Port Authority, and the Permittee further agrees 
that if the Administrator of the Federal Aviation Administration or any other governmental 
officer or body having jurisdiction over the enforcement of the obligations of the Port Authority 
in connection with Federal Airport Aid, shall make any orders, recommendations or suggestions 
respecting the performance by the Permittee of its obligations under this Permit, the Permittee 
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will promptly comply therewith at the time or times, when and to the extent that the Port 
Authority may direct. 

23. Capacity and Competition: . , ... . • . : 

(a) The Permittee shall refrain, from entering into continuing contracts or 
arrangements with any third Person for furnishing services covered hereunder when such 
contracts or arrangements will have the effect of utilizing to an unreasonable extent the 
Permittee's capacity for rendering such services. A reasonable amount .of capacity shall be 
reserved by the Permittee for the purpose of rendering services hereunder to those who are not 
parties to continuing contracts with the Permittee. 

(b) The Permittee shall not enter into any agreement or understanding, express or 
implied, binding or non-binding, with any other Person who may furnish services at the Airport 
similar to those furnished hereunder which will have the effect of (i) fixing rates and charges to 
be paid by users of the services; (ii) lessening or preventing competition between the Permittee 
and such other furnishers of services; or (iii) tending to create a monopoly on the. Airport in 
connection with the furnishing of such services. 

24. Business Development and Records: 

(a) In connection with the exercise of the privileges granted hereunder, the Permittee 
shall; 

(i) ' use its best efforts in every proper manner to develop and increase the 
business conducted by it hereunder; 

(ii): not divert or cause or allow to be diverted, any business from the Airport; 

(iii); maintain, in English and in accordance with accepted accounting practice, 
during the effective period of this Permit, for one (I) year after the expiration or. earlier 
revocation, cancellation or termination thereof, and for a further period extending until the 
Permittee shall, upon request to the Port Authority, receive written permission frcim the Port 
Authority to do otherwise, full and complete records and books of account (including without 
limitation ail agreements and all source documents such as but not limited to original Invoices, 
invoice listings, timekeeping records, and work schedules) recording all transactions of the 
Permittee at, through, or in anywise connected with the Airport, which records and books of 
account shall be kept at all times within the Port of New York District and shall separately state 
and identify the Authorized Service and all other services performed at the Airport, and; 

(iv) cause any company which is owned or controlled by the Permittee, or any 
company which owns or controls the Permittee, if any such company performs services similar 
to those performed by the Permittee (any such company being hereinafter called an "Affiliaie" 
and all such companies being hereinafter caJied the ''Affiliaies") to maintain, in English and in 
accordance with accepted accounting practice, during the effective period c)f this Permit, for one 
(I) year after the expiration or earlier revocation, cancellation or termination thereof, and for a 
further period extending until the Permittee shall, upon request to the Port Authority, receive 
written permission from the Port Authority to do otherwise, full and complete records and books 
of account (including without limitation all agreements and all source documents such as but not 
limited to original invoices, invoice listings, timekeeping records, and work schedules) recording 
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all transactions of eac4 Affiliate at, t4rough, or in anywise connected wit4 the Airport, which 
records and books of account shall be kept at all times within the Port of New York District and 
shall separately state and identify each activity (including without limitation the Authorized 
Service) performed at the Airport; ... 

(v) permit and/or cause to be permitted in ordinary business hours during the 
effective period of this Permit, for one (I) year thercaOer, and during such further period as is 
mentioned in the preceding paragraphs (a)(iii) and (a)(iv), the examination and audit by the 
officers, employees and representatives of the Port Authority of all the records and books of 
account of the Permittee (including without limitation all corporate records and books of account 
which the Port Authority in its sole discretion believes may be relevant for the identification, 
determination or calculation of Gross 8eceipts all agreements, and all source documents) and all 
the records and books of account of all Affiliates (including without limitation all corporate 
records and books of account which the Port Authority in its sole discretion believes may be 
relevant f^or the identification, determination or calculation of Gross Receipts, all agreements, 
and all source documents) (all of the foregoing records and books described in this paragraph 
(a)(v) being hereinafter collectively referred to as the "Books and Records") within ten (10) days 
following any request by the Port Authority from time to time and at any time to examine and 
audit any Books and Records; 

(vi) permit the inspection by the officers, employees and representatives of the 
Port Authority of any equipment used by the Permittee, including but not limited to the 
equipment described in paragraph (a)(vii) below; and 

(vii) install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices, including without limitation computerized record keeping systems, 
for recording ord.ers taken, or services rendered, as may be appropriate to the Permittee's 
business and necessary or desirable to keep accurate records of Gross Receipts, and without 
limiting the generality of the foregoing, for any privilege involving cash sales, install and use 
cash registers or other electronic cash control equipment that provides for non-resettable totals. 

(b) Without implying any limitation on the right of the Port Authority to revoke this 
Permit for cause for breach of any term, condition or provision thereof, including but not limited 
to, breach of any term, condition or provision of paragraph (a) above, the Permittee understands 
that the full reporting and disclosure to the Port Authority of all Gross Receipts and the 
Permittee's compliance with ail the provisions of paragraph (a) above are of the utmost 
importance to the Port Authority in having entered into the percentage fee arrangement under 
this Permit. In the event any Books and Records are maintained outside the Port of New York 
District or in the event of the failure of the Permittee to comply with all the provisions of 
paragraphs (a)(ii) through (a)(vii) above then, in addition to all, and without limiting any other, 
rights and remedies of the Port Authority under this Permit or otherwise and in addition to all of 
the Permittee's other obligations under this Permit: 

(i) the Port Authority may estimate the Gross Receipts on any basis that the 
Port Authority, in "its sole discretion, shall deem appropriate, such estimation to be final and 
binding on the Perinittee and the fees based thereon shall be payable to the Port Authority when 
billed; and/or 

(ii) . if any Books and Records are maintained outside of the Port of New York 
District, then the Port Authority in its sole discretion may (x) require on ten (10) days' notice to 
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the Permittee that any such Books and Records be made available to the Port Authority within 
the Port of New York District for examination and audit pursuant to paragraph (a)(v) hereof 
and/or (y) examine and audit any such Books and Records pursuant to paragraph (a)(y) at the 
location(s)-.they are..maintained and if such Books and Records are maintained within the 
contiguous United States the Permittee shall pay to the Port Authority when billed all travel costs 
and related expenses, as determined by the Port Authority, for Port Authority auditors and other 
representatives, employees and officers in connection with such examination and audit and if 
such Books and Records are maintained outside the contiguous United Stales the Permittee shall 
pay to the Port Authority when billed all costs and expenses of the Port Authority, as determined 
by the Port- Authority, of such examination and audit, including but not limited to, salaries, 
benefits, travel costs and related expenses, overhead costs, and fees and charges of third party 
auditors retained by the Port Authority for the purpose of conducting such audit and 
examination. 

(c) In the event that upon conducting an examination and audit as described in this 
Section the Port Authority determines thai unpaid amounts are due to the Port Authority by the 
Permittee (the "Audit Findings"), the Permittee shall be obligated, and hereby agrees, to pay to 
the Port Authority a service charge In the amount equal to five percent (5%) of the Audit 
Findings. 8ach such service charge shall be payable immediately upon demand (by notice, bill 
or otherwise) made at any time therefor by the Port Authority. Such service charge (s) shall be 
exclusive of, and in addition to, any and all other moneys or amounts due to the Port Authority 
by the Permittee under this Permit or otherwise. Such service charge shall not be payable if the 
Port Authority has received, for each month covered by the examination and audit period, the 
Monthly Sworn Statement of Gross Receipts, as provided in Section 4(a)(ii). No acceptance by 
the Port Authority of payment of any unpaid amount or of any unpaid service charge shall be 
deemed a waiver of the right of the Port Authority of payment of any late charge(s) or other 
service charge(s) .payable under the provisions of this Section with respect to such uripaid 
amount. Each such service charge shall be and.become fees, recoverable by the Port Authority in 
the same manner and with like remedies as if it were originally a part of the fees to be paid. 
Nothing in this Section is intended to, or shall be deemed to, affect, alter, modify or diminish in 
any way (i) any rights of the Port Authority under this Permit, including, without limitation, the 
Port Authority's rights to revoke this Permit or (ii) any obligations of the Permittee under this 
Permit. 

(d) Without implying any limitation on the rights or remedies of the Port Authority 
under this Permit or otherwise including without limitation the right of the Port Authority to 
revoke this Permit for cause for breach of any term or provision of paragraphs (a)(iii) or (a)(iy) 
above and in addition thereto, in the event any of the Books and Records are not maintained in 
8nglish, then this Permittee shall pay to the Port Authority when billed, all costs and expenses of 
the Port Authority, as determined by the Port Authority, to translate such Books and Records into 
English. 

(e) The foregoing auditing costs, expenses and amounts of the Port Authority set 
forth in paragraphs (b), (c) and (d) above shall be deemed fees under this Permit payable to the 
Port Authority with the same force and effect as the Basic Percentage Fee and all other fees 
payable to the Port Authority thereunder. 

25. Rates and Charges: 

Page 31 of Terms and Conditions 

Privilege Permit (EWR-3/09) 



The Permi9tee shall es9ablish rates and discounts therefrom which are in compliance with 
Section 22 hereof (each such rate and discount is hereinafter called an ''Established Rate"). 
Upon request by the Port Authority, the Permittee shall provide the Port Authority its rates and 
discounts therefrom for goods and services furnished hereunder. If the Permittee applies any rate 
in excess of the Established Rate therefor or extends a discount less than the Established 
Discount therefor, the amount by which the charge based on such actual rate or actual discount 
deviates from a charge based on the Established Rate shall constitute an overcharge which will, 
upon demand of the Port Authority or the Permittee's customer, he promptly refunded to the 
customer. If the Permittee applies any rate which is less than the Established Rate therefor or 
extends a discount which is in excess of the Established Rate therefor, the amount by which the 
charge based on such actual rate or actual discount deviates from a charge based on the 
Established Rate shall constitute an undercharge and an amount equivalent thereto shall he 
included in Gross' Receipts hereunder and the Basic Percentage Fee shall be payable in respect, 
thereto. Notwithstanding any repayment of overcharges to a customer by the Permittee or any 
inclusion of undercharges in Gross Receipts any such overcharge or undercharge shall constitute 
a breach of the Permittee's obligations hereunder and the Port Authority shall have all remedies 
consequent upon such breach which would otherwise he available to it at law, in equity or by 
reason of this Permit. 

26. Other A2reements: 

In the event the terms and provisions of any agreement entered into by the Permittee with 
any third Person in connection with the privileges granted hereunder are contrary to or conflict or 
are inconsistent with the terms and provisions of this Permit, the terms and provisions of this 
Permit shall he controlling, effective and determinative. 

27. Counterclaims: 

The Permittee specifically agrees that it shall not interpose any claims as counterclaims in 
any action for non-payment of fees or other amounts, which may he brought by the Port 
Authority unless such claims would he deemed waived if not so interposed. 

28. Continued Exercise of Privilege After Expiration. Revocation or Termination: 

(a) The Permittee acknowledges that the failure of the Permittee to cease to perform 
the Authorized Service at the Airport from the effective date of such expiration, revocation or 
termination will or may cause the Port Authority injury, damage or loss, and the Permittee 
hereby assumes the risk of such injury, damage or loss and hereby agrees that it shall he 
responsible for the same and shall pay the Port Authority for the same whether such are foreseen 
or unforeseen, special, direct, consequential or otherwise and the Permittee hereby expressly 
agrees to indemnify and hold the Port Authority harmless against any such injury, damage or 
loss. The Permittee acknowledges that the Port Authority reserves all its legal and equitable 
rights and remedies in the event of such failure by the Permittee to cease performance of the 
Authorized Service. 

(h) The' Permittee hereby acknowledges and agrees that, subject to the foregoing, all 
terms and provisions of this Permit shall he and continue in full force and effect during any Post-
Termination Period. 

29. Miscellaneous: 
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(a) It i's understood and agreed that the Port Authority shall not furnish, sell or supply 
to the Permittee any services or utilities in connection with this Permit. 

(b) No Commissioner, Director, officer, agent or employee of either party shall be 
charged personally by the other party with any liability, or held liable to the other party, under 
any term or provision of this Permit, or because of the party's execution or attempted execution, 
or because of any breach thereof. . 

(c) The Section and paragraph headings, if any, in this Permit are inserted only as a 
matter of convenience and for reference and in no way define, limit or describe the scope or 
intent of any provision hereof. 

(d) This Permit, including the attached Special Endorsements, constitutes the.entire 
agreement of the Port Authority and the Permittee on the subject matter hereof. This Permit may 
not be changed, modified, discharged or extended, except by written instrument duly executed on 
behalf of the Port Authority and the Permittee or except by notice as specifically set forth in 
Sections 4 and 13 hereof. The Permittee agrees that no representations or warranties shall be 
binding upon the Port Authority unless expressed in writing herein. 

Ko 

Initialled; 

For the Permittee 
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SPECIAL ENDORSEMENTS 

1. (a) The Port Authority hereby consents to the Permittee providing the 
Authorized Service to Delta Airlines, Inc., Northwest Airlines, Inc., Scandinavian Airlines 
System, Lufthansa, Elysair SAS d/b/a L'Avion, Swiss International Airlines, Inc. TAP Air 
Portugal, AirTran Airways, and Pinnacle Airlines at the Airport. 

(b) (i) In the event the Permittee shall desire to provide the 
Authorized Service to another Approved Aircraft Operator or Person at the Airport, the Permittee 
shall submit such request in writing to the Port Authority. The Permittee may perform the 
Authorized Service for other Approved Aircraft Operators or Persons at the Airport only after 
receiving the written consent of the Port Authority. 

(ii) The Permittee hereby agrees that it will not carry on any 
business at the Airport other than as specifically provided herein without receiving the prior 
written consent of the Port Authority, which consent, if given, will be in the form of a 
Supplement hereto or a separate agreement with the Port Authority, and will specify whether the 
provisions regarding fees contained herein or any other provisions regarding fees shall apply 
thereto. 

2. Notwithstanding anything to the contrary contained herein, the Permittee 
hereby agrees that this Permit is an "Agreement", as such term is defined in that certain security 
agreement entered into between the Port Authority and the Permittee, made as of October I, 
1996, and identified by Port Authority Agreement No. AX-708 (the "Security Agreement"), and 
that a breach or failure to perform or comply with any of the terms and conditions of the Security 
Agreement, including without limitation failure to provide a letter of credit in accordance with 
the terms and provisions of the Security Agreement at any time during the term under any of the 
Agreements valid and available to the Port Authority or any failure of any banking institution 
issuing a letter of credit to make one or more payments as provided in such letter of credit, shall 
constitute a material breach of this Permit and the Security Agreement thereby entitling the Port 
Authority to immediately exercise any and all rights available to it, including without limitation 
the right to terminate this Permit for cause. 

For the Port Authority 

Initialed: 

i.H.C. 
For th6 permittee 

Page 1 of Special Endorsements 
Privilege Permit (EWR 1/08) 



f'or Port Auiliorily Use Only 

iPemill Number: ANC-228 

JNEWARK LIBERTY INTERNATIONAL, AIRPORT 
PRIVILEGE PERMIT 

The Port Authority of New York and New Jersey (the "Port Authority") hereby grants to the Permittee named 
below the described non exclusive privilege at Newark Liberty International Airport, in the City of Newark, County ol 
Esse.x. and State of New Jersey, in accordance with the Terms and Conditions hereof; and the Permittee agrees to pay the 
fee hereinafter specified and to perfonri all other obligations imposed upon it in the said Terms and Conditions: 

1. 

2. 

3. 

PERMITTEE: PrimeFlight Aviation Services, Inc. a(n) corporation in the State of Ohio 

PERMITTEE'S ADDRESS: 815 Elizabeth Avenue, 2"' Fir, Suite 301 
Elizabeth, NJ 07201 

PERMITTEE'S REPRESENTATFVE: Luis Medeiros, General Manager 

4. PRIVILEGE: To provide Passenger Ramp Handling Service, In-Terminal Handling Service, Cleaning 
Service, and security services on Permitted Areas of the Airport to Approved Aircraft Operators or other Persons at the 
Airport, as such Approved Aircraft Operators and/or Persons may be approved in writing in advance by the Port Authority 
(the "Authorized Service"), and for no other purpose or purposes whatsoever. 

5. FEES: ' As set forth in Section 4 of the Terms and Conditions hereof. 

6. EFFECTIA'E DATE: April 1,2011 

7. EXPIRATION DATE: March 31, 2021, unless sooner revoked or terminated as herein provided. 

8. REQUIRED SECURITY DEPOSIT: As set forth in Special Endorsement No. 2 hereof. 

9. INSLTRANCE REQUIREMENTS: 525,000,000.00 minimum limit Commercial General Liability 
$25,000,000.00 minimum limit Automobile Liability 

10. ENDORSEMENTS: Special Endorsements. 

Dated: As of November 8,2010 THE PORT AUTHORITY OF NEW YORK 
AND/NEW^RSEY 

By_ 

Name 
David Kiieaii 

i44«. -TV 

(Title). 
Puviicvv. l'rwpvf%5WXlifb8'D(Wl8pm< 

Port Authority Use Only 
Approval as to 

Terms: 
Approval as to 

Form: „ 

txPT 

PRIMEFLIGHT AVIATION SERVICES, INC., Permittee 

By___ 

Name /KF/77/ //Jd'L<£/^ 

(Title), 

(Please Prim Clearly) 

President 

Privilc^f Pcnnil iF.WR l/0«) 



TERMS AND CONDHTONS 

1. Deflnioions: 

The following terms, when and if used b thus Permit, shall have the respective meanings 
given below: 

(a) "'Air Cargo" shall mean cargo transported to or from the Airport by aircraft 
owned or operated by an Approved Aircraft Operator. 

(b) "Aircraft Operator" shall mean (a) a Person owning one or more aircraft which 
are not leased or chartered to any other Person for operation, and (b) a Person to whom one or 
more aircraft are leased or chartered for operation - whether the aircraft so owned, leased or 
chartered are military or non-military, or are used for private business, pleasure or governmental 
business, or for carrier or non-carrier operations, or for scheduled or non-scheduled operations or 
otherwise. Said term shall not mean the pilot of an aircraft unless he is also the owner or lessee 
thereof or a Person to whom it is chartered. 

(c) "Airport" or "Newark Liberty International Airport" shall mean the land and 
premises in the County of Essex and State of New Jersey, which are westerly of the Central 
Railroad of New Jersey and are shown upon the exhibit attached to the Basic Lease and marked 
"Exhibit A", as contained within the limits of a line of crosses appearing on said exhibit and 
designated "Boundary of terminal area in the City of Newark", and lands contiguous thereto 
which may have been heretofore or may hereafter be acquired by the Port Authority to use for air 
terminal purposes. 

(d) "Approved Aircraft Operator" shall mean an Aircraft Operator which the General 
Manager of the Airport has authorized to conduct its aircraft operations at the Airport and if such 
Aircraft Operator is subleasing or subusing space, or has a ground handling agreement or other 
agreement at the Airport with an Aircraft Operator, a lessee or other Person at the Airport which 
requires the consent of the Port Authority, each such subleasing, subuse, ground handling 
agreement or other agreement has been consented to in writing by the Port Authority. 

(e) "Basic Lease" shall mean the agreement between the City and the Port Authority 
dated October 22, 1947, as the same from time to time may have been or may be supplemented 
or amended. Said agreement dated October 22, 1947 has been recorded in the Office of the 
Register of Deeds for the County of Essex, on October 30, 1947, in Book E-110 of Deeds, at 
pages 242, et s^. 

(f) "Basic Percentage Fee" shall have the meaning given such term in Section 4(a)(i) 
hereof. 

(g) "Cargo Aircraft" shall mean aircraft engaged solely and exclusively in the 
carriage of Air Cargo. 

(h) "Car^o Handling and Ramp Service" shall mean all or any of the following 
serx'ices for or in connection with Air Cargo: 

(i) representation and accommodation; 
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(ii) load control and communications; 

(iii) unit load device control, handling and administration in connection with 
Cargo Aircraft; 

(iv) flight operations and crew administration in connection with Cargo 
Aircraft, including but not limited to obtaining and providing meteorological reports, briefing 
and debriefing flight crews, preparing and fling fight plans, dispatching and receiving messages 
in connection with fight and ground operations, maintaining station logs and filing necessary 
reports with governmental agencies, preparing weight and balance plans, maintaining fight 
watch and arranging hotel accommodations for flight crews; 

(v) pickup and delivery of Air Cargo, air express and mail to and from 
appropriate locations (allowed or designated from time to time by the Port Authority for such 
pickup and delivery) on the Airport, 

(vi) preparation of documentation associated with Air Cargo, including but not 
limited to cargo manifests, airway bills and customs clearance documentation; 

(vii) distribution of Air Cargo; 

(viii) reception of Air Cargo to be shipped from the Airport; 

(ix) temporary warehousing, sorting and storage of Air Cargo; 

(x) supervision and administration; 

(xi) courier services; 

(xii) guiding Cargo Aircraft in and out of gate or loading or unloading positions 
and parking Cargo Aircraft; 

(xiii) providing, positioning/removing, and operating appropriate units for 
engine starting for Cargo Aircraft; 

(xiv)' furnishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew members and other persons, ballast, potable water, mail, air express. Air 
Cargo and supplies onto and from aircraft and trucks, and performing such loading and 
unloading and reporting irregularities; 

(xv) providing a fire guard equipped with the necessary and appropriate fire 
fighting equipment for Cargo Aircraft; 

(xvi) towing of Cargo Aircraft; 

(xvii) ramp control tower services for Cargo Aircraft; 
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(xviii) Cargo Aiicraft servicing, including interior and exterior cleaning, the 
removal and disposal of aircraft waste material and providing water serx'ice, cooling and heating, 
and toilet service; 

(xix) conversion operations and services consisting of the removal of seats from 
convertible-type aircraft, so as to convert the same to Cargo Aircraft, and from Cargo Aircraft to 
Passenger Aircraft by the installation of seats; 

(xx) lamp area cleaning; 

(xxi) Gateside Aircrafi Maintenance of Cargo Aircraft, it being specifically 
understood, however, that Routine and Non-routine Aircraft Maintenance, as distinguished from 
Gateside Aircrafi Maintenance, is hereby prohibited unless expressly provided for hereunder; 

(xxii) mobile fueling, on the Permittee's own account, for automotive and other 
ramp equipment using mobile tender vehicles or other equipment as may be approved from time 
to time by the General Manager of the Airport; 

(xxiii) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport; 

(xxiv) deicing to the extenor of aircraft of Approved Aircraft Operators at such 
locations on the Airport as may from time to time be designated by the General Manager of the 
Airport; 

(xxv) triturator operations and maintenance; 

(xxvi) snow removal; and 

(xxvii) security services for and in connection with Air Cargo and Cargo Aircraft, 

(i) "City" shall mean the City of Newark. 

(j) ^'Cleaning Service^' shall mean all or any of the following services: 

(!) the cleaning, repairing and installing of upholstery, carpeting and curtains 
in aircraft and linens used on aircraft; 

(ii) the complete interior and exterior cleaning of aircraft, the removal and 
disposal of waste material and providing water service, cooling and heating, and toilet service; 

(iii) conversion operations and services consisting of the removal of seats from 
convertible-type aircraft so as to convert the same to Cargo Aircraft and from Cargo Aircraft to 
Passenger Aircraft by installation of seats; 

(iv) ramp area cleaning services; 
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(v) e.xoerior surface cleaning services; and 

(vi) the rental, on the Pennittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircra4 Operators at 
the Airport and the provision, on the Permittee's own account, of a mamtenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport. 

(k) ''Effective Date" shall mean that date appearing in Item 6 on the t4st page of this 
Permit as the same may be modified pursuant to the provisions of Section 2(a) hereof. 

(I) "Environmental Requirement" shall mean all common law and all past, present 
and future laws, statutes, enactments, resolutions, regulations, rules, directives, ordinances, 
codes, licenses, pennits, orders, memoranda of understanding and memoranda of agreement, 
guidances, approvals, plans, authorizations, concessions, franchises, requirements and similar 
items of all governmental agencies, departments, commissions, boards, bureaus or 
instrumentalities of the United Stales, states and political subdivisions thereof, all pollution 
prevention programs, "best management practices plans", and other programs adopted and 
agreements made by the Port Authority (whether adopted or made with or without consideration 
or with or without compulsion), with any government agencies, departments, commissions, 
boards, bureaus or instrumentalities of the United States, states and political subdivisions thereof, 
and all judicial, administrative, voluntary and regulatory decrees, judgments, orders and 
agreements relating to the protection of human health or the environment, and in the event that 
there shall be more than one compliance standard, the standard for any of the foregoing to be that 
which requires the lowest level of a Hazardous Substance, the foregoing to include without 
limitation: 

(i) All requirements pertaining to reporting, licensing, permitting, 
investigation and remediation of emissions, discharges, releases or threatened releases of 
Hazardous Substances into the air, surface water, groundwater or land, or relating to the 
manufacture, processing, distribution, use, treatment, storage, disposal, transport or handling of 
Hazardous Substances, or the transfer of property on which Hazardous Substances exist; and 

(ii) All requirements pertaining to the protection from Hazardous Substances 
of the health and safety of employees or the public. 

(m) "Executive Director" shall mean the person or persons from time to time 
designated by the Port Authority to exercise the powers and functions vested in the Executive 
Director by this Permit; but until further notice from the Port Authority to the Permittee it shall 
mean the Executive Director of the Port Authority for the time being or his duly designated 
representative or representatives. 

(n) "Gateside Aircraft Maintenance" shall mean such emergency transit and 
turnaround maintenance performed on the aircraft of an Aircraft Operator as may be performed 
in the time such ai'rcraft is pennitted to be and remain at the aircraft gate position or hardstand at 
which such maintenance is to be performed and which is performed by or required by law, rule 
or regulation to be performed by or under the supervision of a licensed aircraft mechanic or other 
person speciftcally licensed, certified or approved by governmental authority having jurisdiction, 
including the rental or equipment and tools in the connection therewith. It is speciftcally 
understood that the performance of any other aircraft maintenance, including but not limited to 
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Routine and Non-ooutine Aircraft Maintenance, is hereby prohibited unless expressly provided 
for hereunder. 

(o) ''General Manager of the Airport" shall mean the person or persons from time to 
time designated by the .Port Authority to exercise the powers and functions vested in said 
General Manager by this Permit; but until further notice from the Port Authority to the Penoittee 
it shall mean said General Manager (or Acting General Manager) of the Airport for the time 
being or his duly designated representative or representatives. 

(p) "Gross Receipts'" shall mean all amounts, monies, revenues, receipts and income 
of every type paid or payable to the Pemiittee for sales made and for services rendered at or from 
the Airport, regardless of when or where the order therefor is received, and outside the Airport, if 
the order therefor is received at the Airport, and any other amounts, monies, revenues, receipts 
and income of any type arising out of or in connection with the Authorized Service, provided, 
however, there shall be excluded from Gross Receipts any taxes imposed by law which are 
separately stated to and paid by the customer and directly payable to the taxing authority by the 
Permittee. The Pennittee's Recovery Fee, as hereinafter defined, if any, shall be included within 
Gross Receipts and shall be subject to the fees set forth under Section 4 of this Permit. 

(q) "Hazardous Substance" shall mean any pollutant, contaminant, toxic or hazardous 
waste, dangerous substance, potentially dangerous substance, noxious substance, toxic substance, 
flammable, explosive or radioactive material, urea formaldehyde foam insulation, asbestos, 
polychlonnated biphenyls (PCBs), chemicals known to cause cancer, endocrine disruption or 
reproductive toxicity, petroleum and petroleum products and substances declared to be hazardous 
or toxic or the removal, containment or restriction of which is required, or the manufacture, 
preparation, production, generation, use, maintenance, treatment, storage, transfer, handling or 
ownership of which is restricted, prohibited, regulated or penalized by any federal, state, county, 
or municipal or other local statute or law now or at any time hereafter in effect as amended or 
supplemented and by the regulations adopted and publications promulgated pursuant thereto. 

(r) "In-Terminal Handling Service" shall mean all or any of the following services 
for or in connection with passengers of Passenger Aircraft; 

(ij furnishing interpreters for the assistance of non-English-speaking 
passengers; 

(ii) inbound and outbound passenger baggage handling services, including but 
not limited to checking, weighing, handling and storage of aircraft baggage; 

(iii) selling of tickets for air transportation; 

(iv) checking in and boarding aircraft passengers; 

(v) porter service for passenger baggage; 

(vi) passenger assistance, passenger information service, flight information 
and public address paging and announcements; 
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(vii) supeo\'isory and administrative functions on behalf of Approved Aircraft 
Operators in conjunction with the Permittee's perfonnance ot the other activities constituting a 
pan of the In-Terminal Handling Service; 

(viii) the arrangement of ground transportation of crew, passengers and 
baggage; 

(ix) handicapped services; 

(x) • security and pre-board screening; 

(xi) building janitorial and maintenance; and 

(xii) lounge hosting services. 

(s) "Passenger Aircrafi" shall mean aircraft owned or operated by an Approved 
Aircraft Operator engaged pnmanly in the transportation of passengers by aircraft to and from 
the Airport. 

(t) "Passenger Ramp Service" shall mean all or any of the following services for or 
in connection with Passenger Aircraft: 

(i) representation and accommodation; 

(ii) load control and communications on ramp; 

(iii) unit load device control, handling and administration; 

(iv) . baggage handling and sorting, including delivenng baggage to and from 
Passenger Aircraft and to and from baggage facilities, provided, however, no permission is 
hereby given for the Permittee to deliver baggage from one terminal to another unless they are 
part of the same premises; sorting baggage in baggage makeup facilities; and delivering baggage 
to and from interline system permittees; 

(v) guiding Passenger Aircraft in and out of gates or loading and unloading 
positions and parking Passenger Aircraft; 

(vi) furnishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew, passengers, baggage, ballast, potable water, mail, air express, Air Cargo and 
supplies from and onto Passenger Aircraft and taicks, and perfonn such loading and unloading 
and reporting irregulanties; 

(vii)' deicing to the exterior of aircraft of Approved Aircraft Operators at such 
locations on the Airport as may from time to time be designated by the General Manager of the 
Airport; 

(viii) providing, positioning/removing, and operating appropriate units for 
engine starting; 
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(ix) provi4ing a fire guar4 equippe4 with the necessary and appropriate fire 
fighting equipment; 

(x) towing of Passenger Aircraft; 

(xi) ramp control tower services for Passenger Aircraft; 

(xii) Passenger Aircraft servicing, including exterior and interior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heating, 
toilet service, and rearranging cabin equipment; 

(xiii) ramp area cleaning; 

(xiv) mobile ftieling on the Permittee's own account for automotive and other 
ramp equipment using mobile tender vehicles or other equipment as may be approved from lime 
to time by the General Manager of the Airport; 

(xv) Gateside Aircraft Maintenance of Passenger Aircraft, it being specifically 
understood, however, that Routine and Non-routine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 

(xvi) flight operations and crew administration including but not limited to 
obtaining and providing meteorological reports, briefing and debriefing flight crews, preparing 
and filing flight plans, dispatching and receiving messages in connection with flight and ground 
operations, maintaining station logs and filing necessary reports with governmental agencies, 
preparing weight and balance plans, maintaining flight watch and arranging hotel 
accommodations for flight crews; 

(xvii) ramp transportation for crew, passengers and baggage; 

(xviii) supervisory and administrative functions on behalf of Approved Aircraft 
Operators of Passenger Aircraft; 

(xix) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport, and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground ser\'ice equipment, vehicles and parts and ramp equipment, 
vehicles and parts oWned or operated by Approved Aircraft Operators at the Airport; 

(xx) catering liaison and administration; 

(xxi), triturator operations and maintenance; 

(xxii) snow removal; and 

(xxiii) security services for passengers and baggage, cargo and mail, catenng, 
and on aircraft, ramp and other designated areas. 

(u) "Permitted Areas" shall mean with respect to the Authorized Service the 
following areas of the Airport and only such areas: 
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(i) those areas where the Permittee is authorize9i pursuant to a separate lease, 
permit or other wntten agreement (other than thjs Permit) with the Port Authority to provide 
such Authorized Service; 

(ii) any area which pursuant to a written agreement the Port Authority has 
either leased to a third Person or has otherwise peimitted a third Person to use and occupy and 
where (x) the Permittee perfonns such Authonzed Service on such area for such Person or has 
obtained permission from such Person to perform such Authorized Service for an Approved 
Aircraft Operator on such area and (y) the perfonnance of such Authorized Service for such 
Approved Aircraft Operator on such area is pennitted by a written agreement with the Port 
Authority covering such area; or 

(iii) ' such areas as may hereafter be designated in writing by the Port Authority 
for the performance of such privileges by the Permittee, it being understood and agreed that the 
Port Authority shall have the right at any time and from time to time to revoke, cancel, change or 
alter any such designation. 

(v) ''Permittee's Recovery Fee" shall mean any surcharge or other amount that the 
Permittee may separately state and charge its customers to recover the fee, or portion thereof, 
payable under this Permit. 

(w) "Person" shall mean not only a natural person, corporation or other legal entity, 
but also two or more natural persons, corporations or other legal entities acting jointly as a firm, 
partnership, unincorporated association, consortium, joint adventurers or otherwise. 

(x) "RotAiine and Non-routine Aircraft Maintenance" shall mean all work including 
but not limited to the inspection, maintenance, servicing, testing, overhaul, cleaning, conversion, 
repair and installation of parts and supplies on aircraft and on aircraft parts of Approved Aircraft 
Operators performed by or required by law, rule or regulation to be performed by or under the 
supervision of a licensed aircraft mechanic or other person specially licensed, certified or 
approved by governmental authority, including the rental of tools and equipment in connection 
therewith. 

2. Effective Date. Tennination and Revocation: 

(a) The permission hereby granted shall take effect upon the Effective Date. 
Notwithstanding Item 6 appearing on the first page of this Permit, the Effective Date of this 
Permit shall be that date the Permittee commenced any of the activities permitted by this Permit. 
The Permittee in executing this Permit represents that the Effective Date appearing in Item 6 on 
the first page of this Permit is the date the Permittee commenced any of the activities permitted 
by this Permit. If the Port Authority determines by audit or otherwise that the Permittee 
commenced any of the activities permitted by this Permit prior to said effective date, the 
Effective Date of this Permit shall be the date the Permittee commenced any of the activities 
permitted by this Permit and all obligations of the Permittee under this Permit shall commence 
on such date including without limitation the Permittee's indemnity obligations and obligations 
to pay fees. 

(b) Notwithstanding any other term or condition hereof, the permission hereby 
granted may be revoked without cause upon thirty (30) days' written notice by the Port 
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Authority, or terminated without cause upon thirty (30) days' written notice by the Pemiiltee, 
provided, however, that it may be revoked on twenty-hour (24) hours' notice by the Port 
Authority if the Pennittee shall fail to keep, perfoim and obser8'e each and every promise, 
agreement, condition, term and provision contained in this Permit, including but not limited to 
the obligation to pay fees. Unless sooner revoked or terminated, such permission shall expire in 
any event upon the expiration date hereinbefore set forth. 

(c) In the'event the Port Authority exercises it right to revoke this Permit for any 
reason other than "without cause", the Peimittee shall be obligated to pay to the Port Authority 
an amount equal to all costs and expenses reasonably incurred by the Port Authority in 
connection with such revocation, including without limitation any and all personnel and legal 
costs (including but not limited to the cost to the Port Authority of in-house legal services) and 
disbursements incuned by it arising out of, relating to, or in connection with the enforcement or 
revocation of this Permit including, without limitation, legal proceedings initiated by the Port 
Authority to exercise its revocation rights and to collect all amounts due and owing to the Port 
Authority under this Permit. 

(d) For the purposes of this Permit, a default by the Pennittee in keeping, performing 
or observing any promise, obligation, tenn or agreement set forth herein on the part of the 
Peimittee to be kept, performed or observed shall include the following whether or not the time 
has yet arrived for the keeping, performance or observance of any such promise, obligation, tenn 
or agreement: 

(i) : a statement by the Permittee to any representative of the Port Authority 
indicating that it cannot or will not keep, perfonn or observe any one or more of its promises, 
obligations, terms or agreements under this Peimit; 

(ii) any act or omission of the Permittee or any other occurrence which makes 
it improbable at the time that it will be able to keep, perfonn or observe any one or more of its 
promises, obligations, tenns or agreements under this Permit; or 

(iii) any suspension of or failure to proceed with any pan ot the privileges to 
be performed by the Permittee which makes it improbable at the time that it will be able to keep, 
perform or observe any one or more of its promises, obligations, terms or agreements under this 
Pennit. 

(e) (i) If any type of strike, boycott, picketing, work stoppage, slowdown or other 
labor activity is directed against the Permittee at the Airport or against any operations of the 
Permittee under this Permit, whether or not the same is due to the fault of the Permittee and 
whether or not caused by the employees of the Pennittee, and if any of the foregoing, in the 
opinion of the Port Authority, results or is likely to result in curtailment or diminution of the 
privileges to be performed hereunder by the Permittee or to interfere with or affect the operation 
of the Airport by the Port Authority or to interfere with or affect the operations of lessees, 
licensees, permittees or other users of the Airport, the Port Authority shall have the right at any 
time during the continuance thereof to suspend the operations of the Permittee under this Permit 
and/or to revoke this Permit. 

(ii) : In the event the Port Authority exercises its right to revoke this Permit, as 
aforesaid, it shall do so by twenty-four (24) hours' written notice to the Permittee, effective as of 
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the time specified in the notice. The exercise by the Port Authority of its right of suspension 
shall not waive or affect or be deemed to waive or affect the right of revocation. 

(iii) Prior to the exercise of the right of suspension by the Port Authority, it 
shall give the Pentiittee notice thereof, which notice may be oral. The Permittee shall not 
perfoirn its operations authorized by this Permit during the period of the suspension. The penod 
of suspension shall'end not more than twenty-four (24) hours alier the cause thereof has ceased 
or been cured and the Pen9iittee shall notify the Port Authority of such cessation or cure. 

(iv) The rights of suspension and revocation as hereinbefore set forth may be 
exercised by the Port Authority prior to the Effective Date set forth in Item 6 on the first page of 
this Permit. No exercise by the Port Authority of its rights granted to it in paragraph (e) of this 
Section shall be deemed to be a waiver of any other rights of revocation contained in this Permit 
or a waiver of any other rights or remedies which may be available to the Port Authority under 
this Permit or otherwise. 

(0 No revocation or termination of the permission hereunder shall relieve the 
Permittee of any liabilities or obligations hereunder which shall have accrued on or prior to the 
effective date of revocation or termination. 

(g) No exercise by the Port Authority of any right of revocation panted to it in this 
Section shall be deemed to be a waiver of any other rights of revocation contained in this Section 
or elsewhere in this Permit or a waiver of any other rights or remedies which may be available to 
the Port Authority under this Permit or othei-wise. 

3. Exercise of Rights: 

(a) The rights granted hereby shall be exercised 

(i) ; if the Permittee is a corporation, by the Permittee acting only through the 
medium of its officers and employees, 

(ii) if the Permittee is an unincorporated association, or a "Massachusetts" or 
business trust, by the Pennittee acting only through the medium of its members, trustees, 
officers, and employees, 

(iii) : if the Pemtittee is a partnership, by the Permittee acting only through the 
medium of its partners and employees, 

(iv) if the Permittee is an individual, by the Permittee acting only personally or 
through the inedium of its employees, and 

(v) if the Permittee is a limited liability company, by the Permittee acting only 
through the medium of its members, managers, and ei99ployees; 

and the Pen9iittee shall not, without the written approval of the Port Authority, exercise such 
rights through the medium of any other Person. The Permittee shall not assign or transfer this 
Permit or any of the rights gianted hereby, or enter into any contract requiring or permitting the 
doing of anything hereunder by an independent contractor. In the event of the issuance of this 
Permit to more than one individual or other legal entity (or to any combination thereof), then and 
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in that event each and every obligation or undertaking herein stated to be tulfiilcd or performed 
by the Permittee shall be the joint and several obligation of each such individual or other legal 
entity. 

(b) No greater rights or privileges arc hereby granted to the Permittee than the Port 
Authority has power to grant under the Basic Lease. 

(c) Neither this Permit nor anything contained herein, shall be deemed to grant any 
rights in the Permittee to use and occupy any land, building space or other area at the Airport or 
shall be deemed to have created any obligation on the part of the Port Authority to provide any 
such land, space or area to the Permittee. 

(d) Neither the execution and delivery of this Permit nor any act done pursuant 
thereto shall create between any tenninal operator, lessee or other occupant of land at the Airport 
including but not limited to the Permittee, on one hand, and the Port Authority on the other hand 
the relationship of bailor and bailee, or any other relationship or any legal status which would 
impose upon the Port Authority with respect to any personal property, such as hut not limited to, 
aircraft cargo or baggage, owned and/or handled by the Permittee any duty or obligation 
whatsoever. The Permittee expressly agrees that the Port Authority shall have no liability with 
respect to any aircraft cargo or baggage or any other property of the Permittee or of any other 
Person left anywhere on the Airport. 

(e) This Permit does not constitute the Permittee the agent or representative of the 
Port Authority for any purpose whatsoever. 

(f) Nothing contained in this Permit shall constitute permission to the Pennittee to 
park or store equipment or personal property at any location or area at the Airport. 

(g) The Pennitlee shall have no right hereunder to carry on any business or operation 
at the Airport other than that specifically provided herein. Without limiting the generality of the 
foregoing and notwithstanding anything else in this Permit to the contrary, the Peimittee is 
expressly prohibited hereunder ft om performing ground transportation, fueling of aircraft and the 
selling and delivery of in-flight meals. 

(h) It is understood that any and all privileges granted hereunder to the Permittee are 
non-exclusive and shall not be construed to prevent or limit the granting of similar privileges at 
the Airport to another or others, whether by this form of permit or otherwise, and neither the 
granting to others of rights and privileges granted hereunder nor the existence of agreements by 
which similar rights and privileges have been previously gianted to others shall constitute a 
violation or breach of the permission herein granted. 

(i) The Permittee, its employees, invitees and others doing business with it shall have 
no right hereunder to park vehicles within the Airport. 

(j) The words "permission" and "privilege" are used interchangeably in this Permit, 
and except where expressly provided to the contrary, shall mean the privileges granted by this 
Pennit. 
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4. Fees: 

(a) (i) The Permittee a^ees to pay to the Port Authority, at the limes set forth in 
and in accordanceiwith paragraph (a)(ii) below, a percentage fee (the "Basic Percentage Fee ') 
equal to five percent (5%) (as the same may be increased pursuant to paragraph (it) below) of 
Gross Receipts. 

(ii) Gross Receipts shall be reported and the Basic Percentage Fee shall be 
paid to the Port Authority by the Permittee as follows: On or before the twentieth (20th) day of 
the First month following the month in which the Effective Date tails and on the twentieth (20th) 
day of each and every calendar month thereafter during the period that this Permit is in effect and 
including the calendar month in which this Pennit ceases to he in effect, the Pemiittee shall 
render to the Poil Authority a monthly statement sworn to by a responsible executive or fiscal 
officer of the Permittee showing all of the Gross Receipts for the preceding month (the "Monthly 
Sworn Statement of Gross Receipts"). Each of the said statements shall also show the 
cumulative Gross Receipts from the Effective Date (or the most recent anniversary thereof) 
through the last day of the preceding month. At the same time each of the said statements is 
rendered to the Port Authority, the Pemiittee shall pay to the Port Authority an amount equal to 
five percent (5%) applied to the Gross Receipts for the preceding calendar month. In addition to 
the foregoing, on the twentieth (20th) day of the first month following each anniversary of the 
Effective Date the Permittee shall submit to the Port Authority a statement setting forth the 
cumulative totals of the Gross Receipts for the entire preceding twelve (12) month period 
certified, at the Permittee's expense, by a certified public accountant or a responsible executive 
or fiscal officer of the Pemiittee ("Annual Statement of Gross Receipts"). In addition to the 
foregoing, within twenty (20) days after the expiration, termination, revocation or cancellation of 
this Permit, the Permittee shall render to the Port Authority a swom statement certified, at the 
Permittee's expense, by a certified public accountant of all Gross Receipts dunng the period 
from the last preceding anniversary of the Effective Date up to and including the last day this 
Permit shall he in effect and the Permittee shall, at the time of rendering such statement to the 
Port Authority, pay the Basic Percentage Fee due and unpaid as of the last day this Permit shall 
he in effect. The Permittee shall give the name and position of the responsible executive or fiscal 
officer designated under this paragraph to submit Monthly Swom Statement and Annual 
Statement of Gross Receipts, ten (10) business days prior to the submission of the first such 
statement by the designee of the Permittee, so that the Port Authority may detennine whether it 
will accept such designation. The desig,nation shall he submitted to the Manager of Properties 
for the Airport. If such timely notice is not given to the Port Authority, the Permittee shall 
submit such statement to the Port Authority in a form executed by a certified public accountant. 

(h) All statements to he submitted to the Port Authority pursuant to this Section and 
all payments made under this Pemiit shall he sent to the following address: 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
P.O. BOX 95000-1 556 

PHILADELPHIA, PENNSYLVANIA 19195-0001 

or made via the following wire transfer instructions: 

Bank: TD Bank 
Bank ABA number: 031201360 
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Account number: 

or to such other address as may hereafter be substituted therefor by the Port Authority, from time 
to time, by notice to the Permittee. 

(c) There shall he excluded from Gross Receipts any sum paid or payable to the 
Permittee for the following, provided said sum is separately stated to and paid by the customer: 

(i) handicapped services; 

(ii) security sendees; 

(iii) lost and found baggage services; 

(iv)" snow removal services; 

(v) ground transportation of employees; and 

(vi) building janitorial and maintenance services, 

provided further, however, the Permittee acknowledges and agrees that the Port Authority does 
and shall continue to have the right at any time and from time to time to withdraw the foregoing 
exclusions from Gross Receipts, in whole or in part, or to establish a separate fee for each such 
sendee, which may be a percentage fee other than five percent (5%), upon sixty (60) days' prior 
written notice to the Permittee. Notwithstanding the foregoing, any fee established must be 
agreed to by the Permittee and the Port Authoniy and must be reflected in a supplement to this 
Permit to be prepared by the Port Authority and executed by the parties hereto. 

(d) In the event the Permittee shall be permitted hereunder to provide Gateside 
Aircraft Maintenance or Routine and Non-routine Aircraft Maintenance services, there shall be 
excluded from Gross Receipts any sum paid or payable to the Permittee: 

(i) which arise solely from the resale to a customer of aircrafi parts and 
supplies purchased by the Permittee from a third party, provided, however, that there shall be 
included in Gross Receipts monies paid or payable to the Permittee which arise from the sale of 
such aircraft parts and supplies to which the Permittee has provided labor for fabrication, 
refinishing or assembly to the extent of the reasonable value of the labor provided by the 
Permittee; 

(ii) which arise solely from the use of equipment rented by the Permittee from 
a third party which monies are separately stated to and paid by the customer, limited, however, to 
the amounts actually paid by the Permittee to the third party for such rental of equipment; and 

(iii) which anse solely from the loan or rental by the Permittee of aircraft parts, 
whether or not owned by the Permittee, which monies are separately stated to and paid by a 
customer and where said loan or rental of any such aircraft part is for a penod of less than twelve 
(12) consecutive calendar days, it being understood that such monies paid or payable to the 
Permittee for the loan or rental may include monies for labor provided by the Permittee for 
installation, refurbishment of relumed parts or administrative handling which is directly related 
to said loan or rental provided, however, all monies paid or payable to the Pemiittee which arise 
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solely from the loan or rental by the Pen^ittee of aircraft parts, vvhetiier or not owned by the 
Permittee, for twelve (12) or more consecutive calendar days (including but not limited to 
monies for labor provided by the Permittee for installation, refurbishment of returned parts or 
administrative handling which is directly related to said lease or rental) shall be included in 
Gross Receipts from the first day of the loan or rental period, as the case may be. 

(e) If and to the extent the full fair market value of any sale, service or other item 
provided by the Permittee is not charged to or payable by the customer, then the fair market 
value thereof as determined by the Port Authorny shall be included in Gross Receipts. 

(0 Wit(iout limiting any other provisions of this Permit regarding Gross Receipts, in 
those instances 8vliere the Pennittee provides any services or goods along with other services and 
goods to the same Person (including without limitation those instances where a service is part of 
or is included within a group of other services and rendered for a single price, and where a 
service is performed by the Permittee pursuant to agreement for the exchange of services or 
goods) the Permittee a^ees that the value ascribed to the performance of such service by the 
Pen^ittee shall be the fair and reasonable value thereof as determined by the Port Authority. 

(g) Without limiting the requirement for Port Authority approval, if the Permittee 
conducts any privilege or any portion thereof through the use of a contractor or other third party 
which is not a Poil Authonty permittee and where the payments for any of the foregoing are 
made to such contractor rather than to the Permittee, said payments shall be deemed amounts, 
monies, revenues, receipts and income paid or payable to the Permittee for purposes of 
determining the Permittee's Gross Receipts, provided, ho8vever, that the foregoing shall not grant 
or be deemed to gr^nt any right or permission to the Permittee to use an independent contractor 
or other third party to perform any privilege or portion thereof or the doing of anything 
hereunder by an independent contractor or other third party. 

(h) Notwithstanding that the fee hereunder is measured by a percentage of Cross 
Receipts, no joint venture or partnership relationship between the parties hereto is created by this 
Permit. 

(i) To the extent that the Permittee has not already done so at the time of execution of 
this Permit and without limiting the generality of any other temi or provision hereof, the 
Pennittee agrees to;submit monthly statements of Gross Receipts as provided in this Section and 
to pay, at the tit8e of execution and delivery of this Permit to the Port Authority, all fees and 
other amounts due under this Permit for the period from the Effective Date to the time of 
execution and delivery of this Pemit by the Pemittee. 

(j) Without limiting any other provision of this Pemit, it is hereby specifically 
understood that the failure to set forth all the classes of Persons, all of the locations served or all 
of the types of services or activities perfomed by the Pemittee in its exercise of the privileges 
granted hereunder as of the Effective Date, or the failure to, by appropriate supplement, revise 
this Permit to reflect any additional classes of Persons, locations served, or services or activities 
perfomed by the Pemittee subsequent to said Effective Date, shall not affect the inclusion in 
Gross Receipts hereunder of the amounts, monies, revenues, receipts and income received or 
receivable by the Pemittee in its operations, and the same shall be so included. The foregoing 
shall not constitute Port Authority consent or be deemed to imply that the necessary Port 
Authority consent (to be reflected in a supplement to the Pemit) with respect to such additional 
classes of Persons, locations, seivices or activities will be given. 
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(k) The Basie Percentage Fee and any other fees payable under this Permit shall be 
subject to increase from ti9me to ti9ne upon thirty (30) days' notice from the Port Authority to the 
Permittee, given by the General Manager of the Airport or such other representative as the Port 
Authority may substitute from time to time by notice to the Permittee, and upon the ettective 
date of the increase set forth in such notice the fees payable by the Permittee under this Permit 
shall be as set forth in said notice. In the event within ten (10) days after the Pennittee receives 
such notice from the Port Authority, the Permittee notifies the Port Authority that the Permittee 
does not wish to pay the increased fees, this Permit and the pennission granted hereunder shall 
be, and shall be deemed to be, cancelled effective at the close of business on the day preceding 
the effective date of the increase, as set foiih in the Port Authority's notice to the Peimittee. It 
the Permittee does not so notify the Port Authority, the increased fees shall become effective on 
the dale set forth in the Port Authority's notice as aforesaid. No cancellation of this Permit and 
the permission granted thereunder pursuant to this paragraph (k) shall be construed to relieve the 
Permittee of any obligations or liabilities hereunder which shall have accrued on or before the 
effective date of such cancellation. 

(I) Without limiting any term or provision of this Permit, in the event the Permittee 
performs (x) any ser\'ice, other than the Authorized Service at the Airport, or (y) any service 
(including the Authonzed Service) at any other Poi1 Authority facility, whether such 
performance is the subject of a written agreement by and between the Port Authority and the 
Permittee, the Permittee hereby agrees that it will pay to the Port Authority any and all fees 
and/or charges applicable to such service. The Permittee also agrees that, at the request of the 
Port Authority, it will enter into the appropnate agreement with the Port Authority providing 
pennission for the Pennittee to perform such service. 

5. Securitv Deposit: 

(a) (i) Provided that an amount is set forth in Item 8 on the first page of this 
Pennii (the "Required Securitv Deposit"), and, provided, further, the amount of said Required 
Security Deposit is less than $20,000.00, upon the execution of this Permit by the Permittee and 
delivery thereof to the Port Authonty, the Pennittee shall deposit with the Port Authority (and 
shall keep deposited throughout the effective period of the permission under this Permit) the 
Required Security Deposit, either in cash, or bonds ot the United States of America, or ol the 
Stale of New Jersey, or of the State of New York, or of the Port Authority of New York and New 
Jersey, having a market value of that amount, as security for the full, faithful and prompt 
performance of and compliance with, on the part of the Pennittee, all of the terms, provisions, 
covenants and conditions of this Pennit on its part to be fulfilled, kept, performed or observed. 
Bonds qualifying for deposit hereunder shall be in bearer form but if bonds of that issue were 
offered only in registered form, then the Permittee may deposit such bonds or bonds in registered 
foim, provided, however, that the Port Authority shall be under no obligation to accept such 
deposit of a bond iri registered fom4 unless such bond has been re-registered in the name of the 
Port Authority (the expense of such re-registration to be borne by the Pennittee) in a manner 
satisfactory to the Port Authority. The Permittee may request the Port Authonty to accept a 
registered bond in the Permittee's name and if acceptable to the Port Authority the Pennittee 
shall deposit such bond together with an irrevocable bond power (and such other instruments or 
other documents as the Port Authority may require) in form and substance satisfactory to the Port 
Authonty. In the event the Required Security Deposit is returned to the Permittee, any expenses 
incuned by the Port Authority in re-registering a bond to the name of the Permittee shall be 
borne by the Pennittee. In addition to any and all other remedies available to it, the Port 
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Authority shall have the right, at its option, at any time and from time to time, with or without 
notice, to use the Required Security Deposit, or any part thereof, in whole or partial satisfaction 
of any of its claims or demands against the Pennittee. There shall be no obligation on the Port 
Authority to exercise such right and neither the existence of such right nor the holding of the 
Required Security Deposit itself shall cure any default or breach of this Permit on the part of the 
Pemiittee. With respect to any bonds deposited by the Permittee, the Port Authority shall have 
the right, in order to, satisfy any of its claims or demands against the Permittee, to sell the same in 
whole or in part, at any time, and from time to time, with or without prior notice at public or 
private sale, all as detennined by the Poil Authority, together with the right to purchase the same 
at such sale free of all claims, equities or rights of redemption of the Permittee. The Penmttee 
hereby waives all right to participate therein and all right to prior notice or demand ot the amount 
or amounts of the claims or demands of the Port Authority against the Permittee. The proceeds 
of every such sale shall be applied by the Port Authority first to the costs and expenses of the 
sale (including but not limited to advertising or commission expenses) and then to the amounts 
due the Port Authority from the Permittee. Any balance remaining shall be retained in cash 
toward bringing the Required Security Deposit to the sum specified in Item 8 on the first page of 
this Permit. In the event that the Port Authority shall at any time or times so use the Required 
Security Deposit, or any part thereof, or if bonds shall have been deposited and the market value 
thereof shall have declined below the amount set forth in Item 8 on the first page of this Permit, 
the Permittee shall, on demand of the Port Authority and within two (2) days thereafter, deposit 
with the Port Authonty additional cash or bonds so as to maintain the Required Secunty Deposit 
at all times to the full amount above stated in Item 8 on the first page of this Permit, and such 
additional deposits shall be subject to all the conditions of this Section. After the expiration or 
earlier revocation or termination of the effective period of the permission under this Permit, and 
upon condition that the Permittee shall then be in no wise in default under any part of this 
Permit, and upon written request therefor by the Pennittee, the Port Authority will return the 
Required Security Deposit to the Pennittee less the amount of any and all unpaid claims and 
demands (including estimated damages) of the Port Authority by reason of any default or breach 
by the Permittee of this Permit or any part thereof. The Permittee agrees that it will not assign or 
encumber the Required Security Deposit. The Permittee may collect or receive any interest or 
income earned on bonds and interest paid on cash deposited in interest-bearing banJc accounts, 
less any part thereof or amount 8vhich the Port Authority is or may hereafter be entitled or 
authorized by law to retain or to charge in connection therewith, whether as or in lieu of an 
administrative expense, or custodial charge, or otherwise; provided, however, that the Port 
Authority shall not be obligated by this provision to place or to keep cash deposited hereunder in 
inierest-beanng bank accounts. 

(ii) in lieu of the Required Security Deposit made in the form described above 
in paragraph (a)(i), the Permittee may at any time during the effective period of the permission 
granted^under this Permit offer to deliver to the Port Authonty, as security for all obligations ot 
the Permittee under this Permit, a clean irrevocable letter of credit issued by a banking institution 
satisfactory to the Port Authority and having its main office within the Port of New York 
Distnel, in favor of the Port Authority in the amount of the Required Security Deposit. The 
form and terms of such letter of credit, as well as the institution issuing it, shall be subject to the 
prior and continuing approval of the Port Authority. Such letter of credit shall provide that it 
shall continue throughout the effective period of the permission granted under this Permit and for 
a penod of not less than six (6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent satisfactory letter. Upon notice of 
cancellation of a letter of credit, the Permittee agrees that unless, by a date twenty (20) days prior 
to the effective date of cancellation, the letter of credit is replaced by secunty in accordance with 
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paragraph (a)(1) of this S6Ction or another letter of credit satisfactory to the Port Authority, the 
Port Authority may draw down the full amount thereof and thereafter the Port Authority will 
hold the same as security under paragraph (a)(i) of this Section, Failure to provide such a letter 
of credit at any time during the effective period of the permission granted under this Permit, 
valid and available to the Port Authority, including any failure of any banking institution issuing 
any such letter of credit previously accepted by the Port Authority to make one or more 
payments as may be provided in such letter of credit, shall be deemed to be a breach of this 
Permit on the part of the Permittee. Upon acceptance of such letter of credit by the Port 
Authority, and upon request by the Permittee made thereafter, the Port Authority will return the 
Required Security Deposit, if any, theretofore made under and in accordance with the provisions 
of paragraph (a)(i) of this Section. The Permittee shall have the same rights to receive such 
Required Security Deposit during the existence of a valid letter of credit as it would have to 
receive such sum upon expiration of the effective period of the permission granted under this 
Peimit and fulfillment of the obligations of the Permittee hereunder. If the Port Authority shall 
make any drawing under a letter of credit held by the Port Authority hereunder, the Permittee on 
demand of the Port- Authority and within two (2) days thereafter, shall bnng the letter of credit 
back up to its full amount. 

(b) Provided that a Required Security Deposit amount is set forth in Item 8 on the 
first page of this Permit, and, provided, further, the amount of said Required Security Deposit is 
equal to or greater than $20,000.00, upon the execution of this Permit by the Permittee and 
delivery thereof to the Port Authority, the Permittee shall deliver to the Port Authority, as 
security for the full; faithful and prompt perfonnance of and compliance with, on the part of the 
Permittee, all of the terms, provisions, covenants and conditions of the Permit on its part to be 
fulfilled, kept, perfprmed or observed, a clean irrevocable letter of credit issued by a banking 
institution satisfactory to the Port Authority and having its main office within the Port of New 
York District and acceptable to the Port Authority, in favor of the Port Authority, and payable in 
the Port of New York District in the amount of the Required Security Deposit. The fonn and 
terms of such letter of credit, as well as the institution issuing it, shall be subject to the prior and 
continuing approval of the Port Authority. Such letter of credit shall provide that it shall 
continue throughout the effective period of the permission granted under this Permit and for a 
period of not less than six (6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent clean and irrevocable satisfactory letter of 
credit. If requested by the Port Authority, said letter of credit shall be accompanied by a lettei 
explaining the opinion of counsel for the banking institution that the issuance of said clean, 
irrevocable letter of credit is an appropriate and valid exercise by the banking institution of the 
corporate power conferred upon it by law. Upon notice of cancellation of a letter of credit, the 
Permittee agrees that unless the letter of credit is replaced by another letter of credit satisfactory 
to the Port Authority by a date not later than twenty (20) days pnor to the effective date of 
cancellation, the Port Authonty may draw down the full amount thereof and thereafter the Port 
Authority will hold'the same as security. Failure to provide such a letter of credit at any time 
during the effective period of the permission granted under this Permit valid and available to the 
Port Authority, including any failure of any banking institution issuing any such letter of credit 
previously accepted by the Port Authority to make one or more payments as may be provided in 
such letter of credit, shall be deemed to be a breach of this Permit on the part of the Permittee. If 
the Port Authority shall make any drawing under a letter of credit held by the Port Authority 
hereunder, the Permittee, upon demand by the Port Authority and within two (2) days thereafter, 
shall bring the letter of credit back up to the amount of the Required Security Deposit. No action 
by the Port Authority pursuant to the teims of any letter of credit, or any receipt by the Port 
Authority of funds from any bank issuing such letter of credit, shall be or be deemed to be a 
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waiver of any default by the Pennittee under tlie tenns of this Permit, and all remedies under this 
Permit and of the Port Authority consequent upon such default shall not be affected by the 
existence of a recourse to any such letter of credit. 

(c) The Pennittee acknowledges and agrees that the Port Authority reserxes the right, 
in its sole discretion at any time and from time to time upon sixty (60) days' notice to the 
Permittee, to adjust the amount of the Required Security Deposit. Not later than the effective 
date set forth in said notice by the Port Authority, the Pennittee shall furnish additional cash or 
bonds, as provided for in paragraph (a) above, or an amendment to, or a replacement ot, the letter 
of credit providing for such adjusted amount ot the Required Secuiity Deposit, as the case may 
be, and such additional cash and/or bonds or adjusted (or replaced) letter of credit shall thereafter 
constitute the Required Security Deposit required under this Section. 

(d) If the Permittee is obligated by any other agreement to maintain a security deposit 
with the Port Authority to insure payment and perfonnance by the Pennittee of all fees, rentals, 
charges and obligations which may become due and owing to the Port Authority arising from the 
Permittee's operations at the Airport pursuant to any such other agreement or otherwise, then all 
such obligations under such other agreement and any deposit pursuant thereto also shall be 
deemed obligations of the Permittee under this Permit and as security hereunder as well as under 
any such other agreement and all provisions of such other agreement with respect to such 
obligations and any obligations thereunder of the Port Authority as to the secunty deposit are 
hereby incorporated herein by this reference as though fully set forth herein and hereby made a 
pail hereof. The termination, revocation, cancellation or expiration of any other agreement to 
which such security shall apply or any pennitted assignment of such other agreement shall not 
affect such obligations as to such security which shall continue in full force and effect hereunder. 

6. Permittee's Operations: 

(a) The Permittee shall provide to the Port Authority, upon request of the Port 
Authority from time to time, such infomtation and data in connection with the permission 
granted hereunder as the Port Authonty may request and shall, if so requested by the Port 
Authority, make periodic reports thereof to the Port Authority utilizing such forms as may be 
adopted by the Port Authonty for such purpose. 

(b) The Permittee shall daily remove from the Airport by means of facilities provided 
by it all garbage, debris and other waste material (whether solid or liquid) arising out of or in 
connection with the permission granted hereunder, and any such not immediately removed shall 
be temporarily stored in a clean and sanitary condition, in suitable garbage and waste receptacles, 
the same to be made of metal and equipped with tight-fitting covers, and to be of a design safely 
and properly to contain whatever jnaterial may be placed therein; said receptacles being provided 
and maintained by the Permittee. The receptacles shall be kept covered except when tilling or 
emptying the same. The Permittee shall exercise extreme care in removing such garbage, debns 
and other waste materials from the Airport. The manner of such storage and removal shall be 
subject in all respects to the continual approval of the Pon Authority. No facilities of the Port 
Authority shall be used for such removal unless with its prior consent in writing. No such 
garbage, debris or other waste materials shall be or be pennitted to be thrown, discharged or 
disposed into or upon the waters at or bounding the Airport. 

(c) The Permittee shall at all times that areas of the Airport are being used for the 
privileges permitted hereunder, maintain said areas in a clean and orderly condition and 
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appearance. The Penniitee shall promptly wipe up any oil, gasoline, grease, lubricants and other 
inflammable liquids and substances and any liquids and substances having a corrosive or 
detrimental effect on the paving or other surface of the ramps or other areas upon which it 
performs the privileges authorized by this Permit resulting from its operations hereunder. The 
Permittee shall repair, replace, repave or rebuild, or at the Port Authority's election, the 
Permittee shall pay to the Pot1 Authority the cost to the Port Authority ot repairing, replacing, 
repaving or rebuilding, all or any part of the ramps or other areas upon which it perfoms the 
pnvileges authorized by this Pemit which may be damaged or destroyed by such oil, gasoline, 
grease, lubricants or other liquids or substances or by any other act or omission of the Pemittee 
or its employees, agents or contractors except for reasonable wear and tear arising out ot its 
operations thereon.-

(d) A principal purpose of the Port Authority in granting the permission under this 
Permit is to have available at the Airport, the pnvileges which the Pennittee is pemitted to 
render hereunder. The Pemittee agrees that it will conduct a first-class operation and will 
furnish all fixtures, equipment, personnel (including licensed personnel as necessary), supplies, 
materials and other facilities and replacements necessary or proper therefor, and keep the same in 
a first-class operating condition at all times. 

(e) The Pemittee shall immediately comply with all orders, directives and 
procedures as may be issued by the General Manager of the Airport covering the operations of 
the Permittee under this Pemit at any time and from time to time. The Port Authority may, at 
any time and from time to time, without pnor notice or cause, withdraw or modify any 
designation, approval, substitution or redesignation given by it hereunder. 

(0 In the event of any injury or death to any person (other than employees of the 
Pennittee) at the Airport when caused by the Pemittee's operations, or damage to any property 
(other than the Perrpittee's property) at the Airport when caused by the Pemittee's operations, 
the Pemittee shall immediately notify the Port Authonty and promptly thereafter furnish to the 
Port Authonty copies of all reports given to the Permittee's insurance carrier. 

(g) The bperations of the Pemittee, its employees, invitees and those doing business 
with it shall be conducted in an orderly and proper mariner and so as not to annoy, disturb or be 
offensive to others at the Airport. The Pemittee shall provide and its employees shall wear or 
carry badges or other suitable means of identification and the employees shall wear appropnate 
uniforms. The badges, means of identification and uniforms shall be subject to the written 
approval of the General Manager of the Airport. The Port Authority shall have the right to object 
to the Pemittee as to the demeanor, conduct and appearance of the Pemittee's employees, 
invitees and those doing business with it, whereupon the Pemittee will take all steps necessary 
to remove the cause of the objection. 

(h) The Pemittee shall promptly repair or replace any property of the Port Authority 
damaged by the Pemittee's operations at the Airport. 

7. Indemnity: 

(a) The Pemittee shall indemnify and hold hamless the Port Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse 
the Port Authority for the Port Authonty's costs and expenses including legal costs and expenses 
incurred in connection with the defense of) all claims and demands of third Persons including but 
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not liinit4d to claims and demands for death or personal injuries, or for property damages, arising 
out of any default) of the Permittee in perfonning or obsei-ving any term or provision of this 
Permit, or out of the operations of the Permittee hereunder, or out of any of the acts or omissions 
of the Permittee, its officers, ernployees or Persons who are doing business with the Pemaittee 
ansing out of or in connection with the activities permitted hereunder, or ansing out of the acts 
or omissions of the Permittee, its officers or employees at the Airport, including claims and 
demands of the City against the Port Authority for indemni fication ansing by operation of law or 
through agreement of the Port Authority with the said City. 

(b) Without limiting any other term or provision hereof, the Permittee agrees to 
indemnify and hold hannless the Port Authority, its Commissioners, officers, employees, agents 
and representatives of and from any loss, liability, expense, suit or claim for damages in 
connection with any actual or alleged infnngement of any patent, trademark or copyright, or 
arising from any alleged or actual unfair competition or other similar claim arising out of the 
operations of the Penriittee under or in any wise connected with this Permit. 

(c) Without limiting any other term or provision hereof, the Permittee shall 
indemnify the Port Authonty and hold it harmless against all claims and demands of third 
Persons for damage to any aircraft cargo or baggage or any other property handled or delivered 
pursuant to the pennission granted by this Permit. 

(d) If so directed, the Permittee shall at its own expense defend any suit based upon 
any such claim or demand set forth in paragraphs (a), (h) and (c) above (even if such claim or 
demand is groundless, false or fraudulent), and in handling such it shall not, without obtaining 
express advance permission from the General Counsel of the Port Authority, raise any defense 
involving in any w.ay the junsdiction of the tribunal over the person of the Port Authority, the 
immunity of the Port Authonty, its Commissioners, officers, agents or employees, the 
governmental nature of the Port Authority, or the provisions of any statutes respecting suits 
against the Port Authority. 

8. Liabilitv Insurance: 

(a) The Permittee, in its own name as insured and including the Port Authority as an 
additional insured, shall maintain and pay the premiums during the effective period of the Permit 
on a policy or policies of Commercial General Liability Insurance, including premises-operations 
and products-completed operations and covering bodily-injury liability, including death, and 
property damage liability, none of the foregoing to contain care, custody or control exclusions, 
and providing for Coverage in the minimum limit set forth in Item 9 on the first page of this 
Permit, and Conuri.ercial Automobile Liability Insurance covenng owned, non-owned and hired 
vehicles and including automatic coverage for newly acquired vehicles and providing for 
coverage in the minimum limit set forth in Item 9 on the first page of this Permit. Without 
limiting the foregoing, the Permittee shall maintain Workers' Compensation and 6mployers 
Liability Insurance in accordance with the Permittee's statutory obligations under the applicable 
State Workers' Compensation Law for those employees of the Permittee employed in operations 
conducted pursuant to this Permit at or from the Airport. In the event the Permittee maintains the 
foregoing insurance in limits greater than aforesaid, the Port Authority shall be included therein 
as an additional insured, except for the Workers' Compensation and Employers Liability 
Insurance policies, to the full extent of all such insurance in accordance with all terms and 
provisions of this Pennil. 
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(b) Each policy of insurance, except for the Workers' Compensation and Employers 
l.iabiiitv insurance policies, shall also contain an ISO standard "separation of insureds" clause or 
a cross'liability endorsement providing that the protections afforded the Pennittee [hereunder 
with respect to any claim or action against the Permittee by a third person shall pertain and apply 
with like effect w'i'th respect to any clanm or action against the Pennittee by the Port Authority 
and any claim or action against the Pon Authority by the Permittee, as if the Port Authonty were 
the named insured thereunder, but such clause 88r endorsement shall not limit, vary, change or 
affect the protections afforded the Port Authonty thereunder as an additional insured. Each 
policy of insurance shall also provide or contain a contractual liability endorsement covering the 
obligations assumed by the Permittee under Section 7 of the Tetms and Conditions of this 
Permit. 

(c) All insurance coverages and policies rccjuired under litis Section may he reviewed 
by the Port Authority for adequacy oftcnns. conditions and limits of coverage at any tin8e and 
from time to time during the effective period of penriission granted under this Permit. The Port 
Authority may, at any such time, require additions, deletions, amendments or modifications to 
the aforementioned insurance requirements, or may require such other and additional insurance, 
in such reasonable amounts, against such other insurable hazards, as the Port Authority may 
deem required and the Permittee shall promptly comply therewith. 

(d) Each policy must he specifically endorsed to provide that the policy may not he 
cancelled, terminated, changed or modified without giving thirty (30) days' written advance 
notice thereof to the Port Authority. Each policy shall contain a provision or endorsement that 
the insurer "shall not, without obtaining express advance permission from the General Counsel 
of the Port Authority, raise any defense involving in any way the jurisdiction of the tribunal over 
the person of the Port Authority, the immunity of the Port Authonty, its Commissioners, officers, 
agents or employees, the governmental nature of the Pon Authority or the provisions of any 
statutes respecting suits against the Port Authority." The foregoing provisions or endorsements 
shall he recited in each policy or certificate to be delivered pursuant to the following paragraph 
(e). 

(e) A certified copy of each policy or a certificate or certificates of insurance 
evidencing the existence thereof, or hinders, shall he delivered to the Port Authority upon 
execution and delivery of this Permit by the Permittee to the Port Authority. in the event any 
hinder is delivered it shall be replaced within thirty (30) days by a certified copy of the policy or 
a certificate of insurance. Any renewal policy shall he evidenced by a renewal certificate of 
insurance delivered to the Port Authority at least thirty (30) days prior to the expiration of each 
expiring policy, except for any policy expiring after the date of expiration of this Pennit. The 
aforesaid insurance shall he written by a company or companies approved by the Port Authority. 
If at any time any insurance policy shall he or become unsatisfactory to the Port Authority as to 
form or substance or if any of the carriers issuing such policy shall he or become unsatisfactory 
to the Port Authority, the Permittee shall promptly obtain a new and satisfactory policy in 
replacement. If the! Port Authority at any time so requests, a certified copy of each policy shall 
he delivered to or made available for inspection by the Port Authority. 

(0 The foregoing insurance requirements shall not in any way he construed as a 
limitation on the nature or extent of the contractual obligations assumed by the Permittee under 
this Permit. The foregoing insurance requirements shall not constitute a representation or 
warranty as to the adequacy of the required coverage to protect the Permittee with respect to the 
obligations imposed on the Permittee by this Permit or any other agreement or by law. 
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9. Special Endorsements: 

The Permittee hereby agrees to the terms and conditions of the endorsements attached 
hereto, hereby made a paji hereof and marked "Special Endorsements". The terms and 
provisions of the Special Endorsements shall have the same force and effect and as if herein set 
forth in full. 

1.0. No Waiver: 

No failure by the Port Authority to insist upon the strict performance of any agreement, 
tenn or condition of this Permit or to exercise any right or remedy consequent upon a breach or 
default thereof, and no extension, supplement or amendment of this Permit during or after a 
breach thereof, unless expressly stated to he a waiver, and no acceptance by the Port Authonty of 
fees, charges or other payments in whole or in part after or during the continuance of any such 
breach or default, shall constitute a waiver of any such breach or default of such agreement, term 
or condition. No agreement, term or condition of this Permit to he performed or complied with 
by the Permittee, and no breach or default thereof, shall he waived, altered or modified except by 
a written instrument executed by the Port Authority. No waiver by the Port Authority of any 
default or breach on the part of the Permittee in performance of any agreement, term or condition 
of this Permit shall affect or alter this Permit hut each and every agreement, term and condition 
thereof shall continue in full force and effect with respect to any other then existing or 
subsequent breach or default thereof. 

1 I. Removal of Property: 

The personal property placed or installed by the Permittee at the Airport shall remain the 
property of the Permittee and must be removed on or before the expiration, revocation, 
cancellation or teimination of the permission hereby granted, whichever shall he earlier 
Without limiting the terms and provisions of paragraph (g) of Section 18 hereof, any such 
property remaining at the Airpon after the effective date of such expiration, revocation 
cancellation or termination shall he deemed abandoned by the Permittee and may he removed 
and disposed of by the Poil Authority in any manner it so determines in its sole discretion and all 
the proceeds of any removal or disposition shall he retained by the Port Authority for its account 
and all costs and expenses of such removal and disposition shall he paid to the Port Authority by 
the Permittee when hilled. 

12. Permittee's Representative: 

The Permittee's representative specified in Item 3 on the first page of this Permit (or such 
substitute as the Permittee may hereafter designate in writing) shall have full authority to act for 
the Permittee in connection with this Permit, and any act or thing done or to he done hereunder, 
and to execute on the Pennittee's behalf any amendments or supplements to this Permit or any 
extension thereof, and to give and receive notices hereunder. 

13. Notices: 

Except where expressly required or permitted herein to he oral, all notices, directions, 
requests, consents and approvals required to be given to or by either party shall be in writing, and 
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all suc4 notices given by the 5ort Authority to the Penmittce shall be validly given if sent by 
registered or certified mail addressed to the Permittee at the address specified on the first page 
hereof or at the latest address that the Penoittec may substitute therefor by notice to the Port 
Authority, or left at such address, or delivered to the Permittee's representative. Any notice from 
the Permittee to the Port Authority shall be validly given if sent by registered or certified mail 
addressed to the Executive Director of the Port Authority at 225 Park Avenue South, New York, 
New York 10003 or at such other address as the Port Authority shall hereafter designate by 
notice to the Permittee. If mailed, the notices herein required to be given shall be deemed 
effective and given as of the date of the certified or registered mailing thereof. 

14. Late Charges: 

If the Permittee should fail to pay any amount required under this Permit when due to the 
Port Authority including without limitation any payment of any fixed or percentage fee or any 
payment of utility or other charges, or if any such amount is found to be due as the result of an 
audit, then, in such event, the Port Authority may impose (by statement, bill or otherwise) a late 
charge with respect to each such unpaid amount for each late charge period (hereinbelow 
described) during the entirety of which such amount remains unpaid, each such late charge not to 
exceed an amount equal to eight-tenths of one percent of such unpaid amount for each late 
charge period. There shall be twenty-four (24) late charge periods on a calendar year basis; each 
late charge period shall be for a penod of at least fifteen (15) calendar days except one late 
charge period each calendar year may be for a period of less than fifteen (15) (but not less dian 
thirteen (13)) calendar days. Without limiting the generality of the foregoing, late charge periods 
in the case of amounts found to have been owing to the Port Authority as the result of Port 
Authority audit findings shall consist of each late charge period following the date the unpaid 
amount should have been paid under this Permit. Each late charge shall be payable immediately 
upon demand made at any time therefor by the Port Authority. No acceptance by the Port 
Authority of paynient of any unpaid amount or of any unpaid late charge amount shall be 
deemed a waiver of the right of the Port Authority to payment of any late charge or late charges 
payable under the provisions of this Section with respect to such unpaid amount. Nothing in this 
Section is intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) any 
rights of the Port Authority under this Permit, including without limitation the Port Authority's 
rights set forth in Section 2 of these Terms and Conditions, or (ii) any obligations of the 
Permittee under this Permit. In the event that any late charge imposed pursuant to this Section 
shall exceed a legal maximum applicable to such late charge, then, in such event, each such late 
charge payable under this Permit shall be payable instead at such legal maximum. 

15. Non-discriniination: 

(a) Without limiting the generality of any of the provisions of this Permit, the 
Permittee, for itself, its successors in interest and assigns, as a part of the consideration hereof, 
does hereby agree that (1) no person on the grounds of race, creed, color, national origin or sex 
shall be excluded from participation in, denied the benefits of, or be otherwise subject to 
discrimination in the use of any space at the Airport and the exercise of any privileges under this 
Pennit, (2) that in the construction of any improvements on, over, or under any space at the 
Airport and the furnishing of any service thereon by the Permittee, no person on the grounds of 
race, creed, color, "national origin or sex shall be excluded from participation in, denied the 
benefits of, or otherwise be subject to discrimination, (3) that the Permittee shall use any space at 
the Airport and exercise any privileges under this Peimit in compliance with all other 
requirements imposed by or pursuant to Title 49, Code of Federal Regulations, Department of 
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T8ai8Sportation. Subtitle A, Office of the Sec8eta8y, the Depa8iment of T8ansponatio8i-
Effcctuation of" Title VI of the Civil Rights Act of 1964, and as said Regulations may be 
amended, and any othe8 p8cscnt 08 futu8e laws, 8ules, 8eguialions, 08de8S 08 dinections of the 
United States of Amenica with 8espect thereto which from time to time may be applicable to the 
Permittee's operations thereat, whether by reason of agreement between the Port Authority and 
the United States Government or otherwise. 

(b) The Permittee shall include the provisions of paragraph (a) of this Section in 
every agreement or concession it may make pursuant to which any Person or Persons, other than 
the Pennittee, operates any facility at the Airport providing services to the public and shall also 
include therein a provision granting the Port Authority a right to take such action as the United 
States may direct to enforce such provisions, 

(c) The Permittee's noncompliance with the provisions of this Section shall constitute 
a material breach of this Pennit. Without limiting any other term or provision hereof or any 
other rights or remedies of the Port Authority hereunder or at law or equity, in the event of the 
breach by the Permittee of any of the above non-discrimination provisions, the Port Authority 
may take any appropriate action to enforce compliance or by giving twenty-four (24) hours' 
notice, may revoke this Pennit and the permission hereunder; or may pursue such other remedies 
as may be provided by law; and as to any or all of the foregoing, the Port Authority may take 
such action as the United States may direct. 

(d) Without limiting any other term or provision hereof, the Permittee shall indemnity 
and hold harmless the Port Authority from any claims and demands of third Persons, including 
the United States of America, resulting from the Pennittee's noncompliance with any oi the 
provisions of this Section and the Pennittee shall reimburse the Port Authority for any loss or 
expense incuiTcd by reason of such noncompliance. 

(e) Nothing contained in this Section shall grant or shall be deemed to grant to the 
Permittee the nght to transfer or assign this Permit, to make any agreement or concession of the 
type mentioned in paragraph (b) hereof, or any right to perfonn any construction on any space at 
the Airport, or any nght to use or occupy any space at the Airport. 

16. Affinnative Action: 

The Pennittee assures that it will undertake an affinnative action program as required by 
14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of race, creed, color, 
national origin, or sex be excluded from panicipating in any e8nployment activities covered in 14 
CFR Pan 152, Subpart E. The Peimittee assures that no person shall be excluded on these 
grounds from participating in or receiving the services or benefits of any program or activity 
covered by this subpart. The Permittee assures that it will require that its covered 
suborganizalions provide assurances to the Permittee that they similarly will undertake 
affirmative action programs and that they will require assurances from their suborganJzations, as 
required by 14 CFR Pan 152, Subpart E, to the same e7'lcct. 

I 7. Rules and Regulations: 

(a) The Permittee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with it, to observe and obey) the rules and regulations and 
procedures of the Port Authority now in effect, and such further reasonable rules and regtilations 
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and pooceduoes which may foom time to time duoioig the effeciive penod of this Pemiit, be 
poomulgated by the Pool Authooiiy foo oeasons of safety, health, poeseovatiooi of poopeoty oo 
maintenance of a good and oodeoly appeaoance of the Aioport oo too the safe and efficient 
opeoaiion of the Aioport. The Port Authority agrees that, except in cases of emergency, it shall 
give notice to the Permittee of every rule and regulation hereafter adopted by it at least five (5) 
days before the Pemiittee shall be required to comply therewith. 

(b) The Permittee shall promptly obseo3'e, comply with and execute the provisions of 
anv and all present and future rules and regulations, requirements, orders and directions of the 
Fire Rating Organization of the State of New Jersey and the National Board of Fioe 
Undeowoiters. and any other body oo organization exercising similar functions which may pertain 
oo apply to the Pennittee's operations hereunder. If by reason of the Permittee's failure to 
comply with the provisions of this Section, any fire insurance, extended coverage oo rental 
insurance rate on the Airport oo any part thereof, or upon the contents of any building thereon, 
shall at any time he higher than it otherwise would be, then the Permittee shall on demand pay 
the Port Authority that part of all fire insurance premiums paid oo payable by the Port Authority 
which shall have been charged because of such violation by the Permittee. 

18. Prohibited Acts 

(a) The Permittee shall not do oo permit to he done any act which 

(i) will invalidate oo he in conllicl with any fioe insurance policies covering 
the Aioport oo any part thereof oo upon the contents of any building thereon, oo 

(ii) J will increase the rate of any fioe insurance, extended coverage oo rental 
insurance on the Airport oo any part thereof oo upon the contents of any building thereon, oo 

(iii) in the opinion of the Port Authority will constitute a hazardous condition, 
so as to increase the risks normally attendant upon the operations contemplated by this Peimit, oo 

(iv) may cause oo produce upon the Aioport any unusual noxious oo 
objectionable smokes, gases, vapors oo odors, oo 

(v) may interfere with the effectiveness oo accessibility of any drainage and 
sewerage system, water system, communications system, fire protection systeni, sprinkler 
systei8, alarm system, fire hydrant and hose, if any, installed oo located oo to he installed or 
located in oo on the Airport, oo 

(vi) . shall constitute a nuisance oo injury in oo on the Aioport oo which may 
result in the creation,' commission oo maintenance of a nuisance oo injury in oo on the Aioport. 

For the purpose of this paoagiaph (a), "Aioport" includes all structures located thereon. 

(h) The Permittee shall not dispose of, release oo discharge nor permit anyone to 
dispose of, release oo discharge any Hazardous Substance on the Airport except that the 
Permittee may release or discharge de-icing fluids utilized in the Permittee's ordinary course of 
business in the performance of any of the privileges granted hereunder so long as such release or 
discharge is not a violation of the terms and conditions of Sections 17 or 19 hereof. In addition 
to and without limiting Section 19 hereof, any Hazardous Substance disposed of, released or 
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discharged by the Permittee (or pennitted by the Permittee to be disposed of, released or 
discharged) on the Airport shall upon notice by the Port Authority to the Pennittee and subject to 
the provisions of Sections 17 and 19 hereof and to all Envirorunental Requirements, be 
completely removed and/or remediated by the Permittee at its sole cost and expense, provided, 
however, the forgoing shall not apply to releases and discharges which are in compliance with 
the teims and conditions of Sections 17 and 19 hereof of de-icing fluids utilized in the 
Permittee's ordinary course of business in the perfoimance of any of the privileges granted 
hereunder and the obligation of the Permittee to remove and remediate such de-icing fluids shall 
be as required by the terms and conditions of Sections 17 and 19 hereof. The obligations of the 
Permittee pursuant to this paragraph shall suiwive the expiration, revocation, cancellation or 
termination of this Pennit. 

(c) The Permittee shall not dispose of nor pennit anyone to dispose of any waste 
materials (whether liquid or solid) by means of any toilets, sanitary sewers or storm sewers. 

(d) (i) '• The Permittee shall not employ any persons or use any labor, or use or 
have any equipment, or permit any condition to exist, which shall or may cause or be conducive 
to any labor complaints, troubles, disputes or controversies at the Airport which interfere or are 
likely to interfere with the operation of the Airport or any part thereof by the Port Authority or 
with the operations of the lessees, licensees, permittees or other users of the Airport or with the 
operations of the Permittee under this Permit. 

(ii) The Permittee shall immediately give notice to the Port Authority (to be 
followed by wntten notice and reports) of any and all impending or existing labor complaints, 
troubles, disputes or controversies and the progress thereof. The Permittee shall u.se its best 
efforts to resolve any such complaints, troubles, disputes or controversies. 

(iii) The Permittee acknowledges that it is familiar with the general and local 
conditions prevailing at the Airport and with the all pertinent matters and circumstances which 
may in any way affpct perfonriance of the privileges gianted under this Pennit. 

(e) The Permittee shall not solicit business on the public areas of the Airport and the 
use, at any lime, of hand or standard megaphones, loudspeakers or any electric, electronic or 
other amplifying device is hereby expressly prohibited. 

(t) The Permittee shall not install any fixtures or make any alterations, additions, 
improvements or repairs to any property of the Port Authority except with the prior written 
approval of the Port Authority. 

(g) No signs, posters or similar devices shall be erected, displayed or maintained at 
the Airport without the written approval of the General Manager of the Airport; and any not 
approved by such General Manager or not removed by the Pennittee upon the termination, 
revocation, expiration or cancellation of this Permit may be removed by the Port Authority at the 
expense of the Pennittee. 

(h) The Pcmiittee shall not operate any en^ne or any item of automotive equipment 
in any enclosed space at the Airport unless such space is adequately ventilated. 

(i) The Permittee shall not use any cleaning matenals having a harmful or corrosive 
effect on any part of the Airport. 
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(j) The Permit9ee shall 3iot fuel or 4eFuel any equipment in any enclosed space at the 
Air[)ort without the pnor approval of the General Manager of the Airport except in accordance 
with Port Authority rules and regulations. 

(k) The-Permittee shall not stan or operate any engine or any item of automotive 
equipment in any enclosed space at the Airport unless such space is adequately ventilated and 
unless such engine is equipped with a proper spark-anesting device. 

19. Law Compliance: 

(a) The • Permittee shall procure all licenses, cenificates, permits or other 
authonzaiion from all governmental authorities, if any, having jurisdiction over the Pennittee's 
operations at the Aiq^ort which may be necessary for the Permittee's operations thereat. 

(b) The Permittee shall pay all taxes, license, certification, permit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operations 
at the Airport or on the Gross Receipts or income therefrom, and shall make all applications, 
reports and returns required in connection therewith. 

(c) The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future governmental laws, rules, regulations, requirements, orders and 
directions which may pertain or apply to the Permittee's operations at the Airport. 

(d) The Permittee's obligations to comply with governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of Persons and 
property at the Air])ort and are not to be construed as a submission by the Port Authority to the 
application to itself of such requirements or any of them. 

(e) The Port Authority has agreed by a provision in the Basic Lease with the City 
covering the Airport to conform to the enactments, ordinances, resolutions and regulations of the 
City and of its various departments, boards and bureaus in regard to the construction and 
maintenance of buildings and structures and in regard to health and fire protection, to the extent 
that the Port Authority finds it practicable so to do. The Pennittee shall, within forty-eight (48) 
hours after its receipt of any notice of violation, warning notice, summons, or other legal process 
for the enforcement of any such enactment, ordinance, resolution or regulation, deliver the same 
to the Port Authority for examination and determination of the applicability of the agreement of 
lease provision thereto. Unless otherwise directed in writing by the Port Authority, the Permittee 
shall conform to such enactments, ordinances, resolutions and regulations insofar as they relate 
to the operations of the Permittee at the Airpon. In the event of compliance with any such 
enactment, ordinance, resolution or regulation on the pan of the Permittee, acting in good faith, 
commenced after such delivery to the Pon Authonty but prior to the receipt by the Pennittee of a 
written direction from the Pon Authority, such compliance shall not constitute a breach of this 
Permit, although tbe Port Authority thereafter notifies the Permittee to refrain from such 
compliance. Nothing herein contained shall release or discharge the Permittee from compliance 
with any other provision hereof respecting governmental requirements. 

20. Trademarks and Patent Infringement: 
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The Penriittee represents that it is the owner of or fully authorized to use or sell any and 
all services, processes, machines, articles, marks, names or slogans used or sold by it in its 
operations under or in any wise connected with this Penoit. 

21. Inspection: 

The Port Authority shall have the right at any time and as often as it may consider it 
necessary to inspect the Permittee's machines and other equipment, any services being rendered, 
any merchandise being sold or held for sale by the Permittee, and any activities or operations of 
the Permittee hereunder. Upon request of the Port Authority, the Permittee shall operate or 
demonstrate any machines or equipment owned by or in the possession of the Permittee on the 
Airport or to be placed or brought on the Airport, and shall detiionstrate any process or other 
activity being carried on by the Pennittee hereunder. Upon notification by the Port Authority of 
any deficiency in any machine or piece of equipment, the Permittee shall immediately make 
good the deficiency or withdraw the machine Or piece of equipment from service, and provide a 
satisfactory substitute, 

22. Federal Aid: 

(a) The Permittee shall 

(i) furnish good, prompt and efficient service hereunder, adequate to meet all 
demands therefor at the Aiiport; 

(ii) furnish said service on a fair, equal and non-discriminatory basis to all 
users thereof; and 

(iii) charge fair, reasonable and non-discriminatory prices for each unit of sale 
or service, provided that the Permittee may make reasonable and non-discriminatory discounts, 
rebates or other similar types of price reductions to volume purchasers. 

As used in the above subsections "service" shall include furnishing of parts, materials and 
supplies (mcluding sale thereof) 

(b) The Port Authonty has applied for and received a grant or grants of money from 
the Administrator of the Federal Aviation Administration pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authonty may in the future apply for and 
receive further such grants, in connection therewith the Port Authonty has undertaken and may 
in the future undertake certain obligations respecting its operation of the Airport and the 
activities of its contractors, lessees and permittees thereon. The perfoimance by the Permittee of 
the promises and' obligations contained in this Pennit is therefore a special consideration and 
inducement to the issuance of this Permit by the Port Authority, and the Permittee further agrees 
that if the Administrator of the Federal Aviation Administration or any other governmental 
officer or body having jurisdiction over the enforcement of the obligations of the Port Authority 
ill connection with Federal Airport Aid, shall make any orders, recommendations or suggestions 
respecting the performance by the Permittee of its obligations under this Permit, the Pennittee 
will promptly comply therewith at the time or times, when and to the extent that the Port 
Authority may direct. 
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23. Capacity and Competition: 

(a) The Peimittee shall refrain from entering into continuing contracts or 
arrangements with any third Person for fiiimishing services covered hereunder when such 
contracts or arrangements will have the effect of utilizing to an unreasonable extent the 
Pennittee's capacity for rendering such services. A reasonable amount of capacity shall be 
reserved by the Pennirtee for the purpose of rendering services heieunder to those who are not 
parties to continuing contracts with the Permittee. 

(b) The Penriittee shall not enter into any agreement or understanding, express or 
implied, binding or non-binding, with any other Person who may furnish services at the Airport 
similar to those furnished hereunder which will have the effect of (i) fixing rates and charges to 
be paid by users of the services; (ii) lessening or preventing competition between the Permittee 
and such other furnishers of services; or (iii) tending to create a monopoly on the Airport in 
connection with the furnishing of such services. 

24. Business Development and Records: 

(a) In connection with the exercise of the privileges granted hereunder, the Pennittee 
shall: 

(i) . use its best efforts in every proper manner to develop and increase the 
business conducted by it hereunder; 

(ii) • not divert or cause or allow to be diverted, any business from the Airport; 

(iii) maintain, in English and in accordance with accepted accounting practice, 
dunng the effective penod of this Permit, for one (I) year after the expiration or earlier 
revocation, cancellation or termination thereof, and for a further period extending until the 
Penpittee shall, upon request to the Port Authority, receive written permission from the Port 
Authority to do otherwise, full and complete records and books ot account (including without 
limitation all agreements and all source documents such as but not limited to original invoices, 
invoice listings, timekeeping records, and work schedules) recording all transactions of the 
Permittee at, through, or in anywise connected with the Airport, which records and hooks of 
account shall he kept at all times within the Port of New York District and shall separately state 
and identify the Authorized Service and all other services performed at the Airport, and; 

(iv) ^ cause any company which is owned or controlled by the Permittee, or any 
company which owns or controls the Peimittee, if any such company perfoims services similar 
to those perfomed by the Pennittee (any such company being hereinafter called an '•Affiliate'' 
and all such companies being hereinafter called the ••Affiliates") to maintain, in English and in 
accordance with accepted accounting practice, during the effective period of this Pemit, for one 
(I) year after the expiration or earlier revocation, cancellation or termination thereof, and for a 
further period extending until the Pennittee shall, upon request to the Port Authority, receive 
written pemission from the Port Authority to do otherwise, full and complete records and hooks 
of account (including without limitation all agreements and all source documents such as hut not 
Iii9ited to onginal invoices, invoice listings, timekeeping records, and work schedules) recording 
all transactions of bach Affiliate at, through, or in anywise coruiected with the Airport, which 
records and hooks of account shall be kept at all times within the Port of New York District and 
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shall separately state and identify eaeh activity (including without limitation the Authorized 
Service) performed at the Aiiport; 

(v) permit and/or cause to be permitted in ordinary business hours during the 
effective penod of this Permit, for one (1) year thereafter, and during such further penod as is 
mentioned in the preceding paragraphs (a)(iii) and (a)(iv), the examination and audit by the 
officers, employees and representatives of the Port Authority ol all the records and books of 
account of the Penoittee (including without limitation all cor])orate records and books of account 
which the Port Authonty in its sole discretion believes may be relevant for the identification 
deteimination or calculation of Gross Receipts all agreements, artd all source documents) and all 
the records and books of account of all Affiliates (including without limitation ail corporate 
records and books of account which the Port Authority in its sole discretion believes may be 
relevant for the identification, detemiination or calculation of Gross Receipts, all agreements, 
and all source documents) (all of the foregoing records and books described in this paragraph 
(a)(v) being hereinafter collectively referred to as the ''Books and Records") within ten (10) days 
following any request by the Port Authority from time to time and at any time to examine and 
audit any Books and Records; 

(vi) permit the inspection by the officers, employees and representatives of the 
Poit Authority of any equipment used by the Permittee, including but not limited to the 
equipment described in paragraph (a)(vii) below; and 

(vii) install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices, including without limitation computerized record keeping systems, 
for recording orders taken, or services rendered, as may be appropriate to the Permittee's 
business and necessary or desirable to keep accurate records of Gross Receipts, and without 
limiting the generality of the foregoing, for any privilege involving cash sales, install and use 
cash registers or other electronic cash control equipment that provides for non-resettable totals. 

(b) Without implying any limitation on the right of the Port Authority to revoke this 
Permit for cause for breach of any term, condition or provision thereof, including but not limited 
to, breach of any ten4, condition or provision of paragraph (a) above, the Permittee understands 
that the full repoiling and disclosure to the Port Authority of all Gross Receipts and the 
Permittee's compliance with all the provisions of paragraph (a) above are of the utmost 
importance to the Port Authonty in having entered into the percentage fee arrangement under 
this Peimit. In the'event any 6ooks and Records are maintained outside the Port of New York 
District or in the 6vent of the failure of the Perminee to comply with all the provisions of 
paragraphs (a)(ii) through (a)(vii) above then, in addition to all, and without limiting any other 
nghts and remedies'of the Port Authority under this Permit or otherwise and in addition to all of 
the Permittee's other obligations under tfiis Permit: 

(i) the Port Authority may estimate the Gross Receipts on any basis that the 
Poll Authority, in its sole discretion, shall deem appropriate, such estimation to be final and 
binding on the Permittee and the fees based thereon shall be payable to the Port Authority when 
billed; and/or 

(ii) if any 6ooks and Records are maintained outside of the Port of New York 
District, then the Port Authority in its sole discretion may (x) requiie on ten (10) days' notice to 
the Permittee that any such Books and Records be made available to the Port Authority within 
the Port of New York District for examination and audit pursuant to paragraph (a)(v) hereof 
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and/or (y) exammo and audit any suc4 Books and Records pu9suant to paragraph (a)(v) at t4e 
location(s) they are maintained and if such Books and Records are maintained within the 
contiguous United States the Permittee shall pay to the Port Authonty when billed all travel costs 
and related expenses, as detenuined by the Port Authority, for Port Authority auditors and other 
representatives, employees and officers in connection with such examination and audit and if 
such Books and Records are maintained outside the contiguous United States the Permittee shall 
pay to the Port Authority when billed all costs and expenses of the Port Authority, as determined 
by the Port Authonty, of such examination and audit, including but not limited to, salaries, 
benefits, travel costs and related expenses, overhead costs, and fees and charges of third party 
auditors' retained by the Port Authonty for the puipose of conducting such audit and 
examination. 

(c) In the event that upon conducting an examination and audit as described in this 
Section the Port Authority deten9ines that unpaid amounts are due to the Port Authority by the 
Permittee (the ''Audit Findings"), the Permittee shall be obligated, and hereby agrees, to pay to 
the Port Authority a service charge in the amount equal to five percent (5%) of the Audit 
Findings. Each such seiwice charge shall be payable immediately upon demand (by notice, bill 
or otherv8'ise) made at any time therefor by the Port Authonty. Such service charge (s) shall be 
exclusive of, and in addition to, any and all other moneys or amounts due to the Port Authority 
by the Peimittee under this Pemtit or otherwise. Such service charge shall not be payable if the 
Port Authority has received, for each month covered by the examination and audit penod, the 
Monthly Sworn Statement of Gross Receipts, as provided in Section 4(a)(ii). No acceptance by 
the Port Authonty of payment of any unpaid amount or of any unpaid service charge shall be 
deemed a waiver of the nght of the Pon Authority of payment of any late charge(s) or other 
serx'ice charge(s) payable under the provisions of this Section 8vith respect to such unpaid 
amount. Each such service charge shall be and become fees, recoverable by the Port Authonty in 
the same manner and with like remedies as if it were originally a pail of the fees to be paid. 
Nothing in this Section is intended to, or shall be deemed to, affect, alter, modify or dimmish in 
any way (i) any rights of the Port Authority under this Permit, including, without limitation, the 
Port Authority's rights to revoke this Permit or (ii) any obligations of the Permittee under this 
Permit. 

(d) Without implying any limitation on the rights or remedies of the Port Authonty 
under this Permit or otheixvise including without limitation the right of the Port Authonty to 
revoke this Permit for cause for breach of any term or provision of paragraphs (a)(iii) or (a)(iv) 
above and in addition thereto, in the event any of the Books and Records are not maintained iri 
English, then this Permittee shall pay to the Port Authonty when billed, all costs and expenses of 
the Port Authority, as determined by the Port Authority, to translate such Books and Records into 
English. 

(e) The foregoing auditing costs, expenses and amounts of the Port Authority set 
forth in paragraphs (b), (c) and (d) above shall be deemed fees under this Permit payable to the 
Port Authonty with the same force and effect as the Basic Percentage Fee and all other fees 
payable to the Port Authority thereunder. 

25. Rates and Charges: 

The Permittee shall establish rates and discounts therefrom which are in coinpliance with 
Section 22 hereof (each such rate and discount is hereinafter called an "Established Rale"). 
Upon request by the'Port Authority, the Permittee shall provide the Port Authority its rates and 
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discounts therefrom for goods and services furnished hereunder. It the Pcmiittce applies any rate 
in excess of the Established Rate therefor or extends a discount less than the Established 
Discount therefor, the amount by which the charge based on such actual rate or actual discount 
deviates from a charge based on the Established Rate shall constitute an overcharge which will, 
upon demand of the Pen Authority or the Permittee's customer, be promptly refunded to the 
customer, if the Permittee applies any rate which is less than the Established Rate therefor or 
extends a discount which is in excess of the Established Rate therelor, the amount by which the 
charge based on such actual rate or actual discount deviates from a charge based on the 
Established Rate shall constitute an undercharge and an amount equivalent thereto shall be 
included in Gross Receipts hereunder and the Basic Percentage Fee shall be payable in respect 
thereto. Notwithstanding any repayment of overcharges to a customer by the Pemittee or any 
inclusion of undercharges in Gross Receipts any such overcharge or undercharge shall constitute 
a breach of the Permittee's obligations hereunder and the Poii Authority shall have all remedies 
consequent upon such breach which would otherwise be available to it at law, in equity or by 
reason of this Pemit. 

26. Other Atrreements: 

In the event the terns and provisions of any agreement entered into by the Penniltee with 
any third Person in connection with the privileges granted hereunder are contrary to or conflict or 
are inconsistent with the terns and provisions of this Pemit, the tems and provisions of this 
Pennit shall be controlling, effective and deteminative. 

27. Counterclaims: 

The Pemittee specifically agrees that it shall not interpose any claims as counterclaims in 
any action for non-payment of fees or other amounts, which may be brought by the Port 
Authority unless such claims would be deemed waived if not so interposed. 

28. Continued Exercise of Privilette After Expiration. Revocation or Temination: 

(a) The Pemittee acknowledges that the failure of the Pemittee to cease to perfonii 
the Authorized Service at the Airport from the effective date of such expiration, revocation or 
temination will or may cause the Poil Authority injury, damage or loss, and the Pemittee 
hereby assumes the nsk of such injury, damage or loss and hereby agrees that it shall be 
responsible for the same and shall pay the Port Authonty for the same whether such are foreseen 
or unforeseen, special, direct, consequential or otherwise and the Pemittee hereby expressly 
agrees to indemnify'and hold the Port Authonty hamless against any such injury, damage or 
loss. The Pennittee acknowledges that the Port Authority reserves all its legal and equitable 
rights and remedies in the event of such failure by the Pemittee to cease perfomance of the 
Authorized Service. 

(b) The Pemittee hereby acknowledges and agrees that, subject to the foregoing, all 
terms and provisions of this Pennit shall be and continue in full force and effect during any 
period following such expiration, revocation or tennination. 
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29. Governing Law: 

This agreement and any claim, dispute or controversy ansmg out of. under or related to this 
agreement shall be governed by. interpreted and construed in accordance with the laws of the 
S"tale of New .Jersey, without regard to choice of law principles. 

30. Miscellaneous: 

(a) it is undersiood and agreed that the Port Authority shall not furnish, sell or supply 
to the Permittee any services or utilities in connection with this Permit. 

(b) No Commissioner, Director, officer, agent or employee of either party shall be 
charged personally by the other party with any liability, or held liable to the other party, under 
any term or provision of this Permit, or because of the party's execution or attempted execution, 
or because of any breach thereof. . 

(c) The Section and paragraph headings, if any, in this Permit are inserted only as a 
matter of convenience and for reference and in no way define, limit or describe the scope or 
intent of any provision hereof. 

(d) This Permit, including the attached Special Endorsements, constitutes the entire 
agreement of the Port Authonty and the Pemiittee on the subject matter hereof. This Pennit may 
not be changed, modified, discharged or extended, except by wntlen instrument duly executed on 
behalf of the Port Authonty and the Pennittce or except by notice as specifically set forth m 
Sections 4 and 13 hereof. The Permittee agrees that no representations or warranties shall be 
binding upon the Port Authonty unless expressed in writing herein. 

For the Port Authonty 

Initialled: 

For the Pennittce 
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I (a) The Pun Auihoriiy hereby consenii lo ihe Penniiiee pio\ iding ilic 
Auihon/cd Sen ice to Appro\cd A ire rah C)peralors and lenanis at the Airpon 

(b) (i) In the event the Pen4ittce shall dcstre to prosidc the 
Authorized Sen ice to another Appro\ cd Aircraft Operator or Person at the Air^ion. the Permittee 
shall submit such request in wn'ting to the Ron Authority The Pcnnittce may perfomi the 
Authorized Service for other Appro\ed Aircraft Operators or Persons at the Airyion only after 
recemng the wntten consent of the Port Authority 

(it) The Pcmiitiec hereby agrees that it will not cairy on any 
business at the Airpion other than as spcciftcally provided herein without rccei\'ing the pnor 
wntten consent of the Pon Authority, which consent, if gi\en. will be in the fonn ot a 
Supplement hereto or a separate agreement with the Pon Authoniy, and will specify whether the 
pro\ isions regarding fees contained herein or any other provisions regarding fees shall apply 
thereto. 

2. Notwithstanding anything to the contrary contained herein, the Permittee 
hereby agrees that this Pcmiit is an "Agreement", as such temi is defined in that cenain seeunty 
agreement entered into between the Pon Authonty and the Permittee, made as of, March 31, 
2002. and identified by Port Authonty Agreement No. AX-748 (the "Seeunty Agreement"), as 
supplemented, and that a breach or failure to perform or comply with any of the terms and 
conditions of the Security Agreement, including without limitation failure to provide a letter of 
credit m accordance with the terms and provisions of the Seeunty Agreement at any time dunng 
the term under any of the .Agreements valid and available to the Pon Authonty or any failure of 
any banking mstirution issuing a letter of credit to make one or niore pa\ ments as provided in 
such letter of credit, shall constitute a iratenal breach of this Permit and the Seeunty Agreement 
thereby entitling the Port .Authonty to immodtately exercise any and all nghts available to it. 
including without lii4ilation the nght to tcmnnate this Penml for cause 

3 The Pcimittee hereby attests that it.< federal taxpayer identification number 
IS 

For the Pon .Authonty 

Initialed 

For the Peimittee 



: For Port Authority Use Only 

:Permit Number: ANC-229 

NEWARK LIBERTY INTERNATIONAL AIRPORT 
PRIVILEGE PERMIT 

The Port Authority of New York and New Jersey (the "Port Authority") hereby grants to the Permittee named 
below the described non-exclusive privilege at Newark Liberty International Airport, in the City of Newark, County of 
Essex and State of New Jersey, in accordance with the Terms and Conditions hereof; and the Permittee agrees to pay the 
fee hereinafter specified and to perfonn all other obligations imposed upon it in the said Terms and Conditions: 

1. PERMITTEE: Swissport USA, Lac. a(n) corporation in the State of Delaware 

2. PERMITTEE'S'ADDRESS: 45025 Aviation Drive, Suite 350 
Dulles, VA 20166-7557 

3. PERMITTEE'S REPRJtSENTATIVE: George Hogan 

4. PRIVILEGE: To provide In-Terminal Passenger Handling Service on Permitted Areas of the Airport to 
Approved Aircraft Operators or other Persons at the Airport, as such Approved Aircraft Operators and/or Persons may be 
approved in writing in advance by the Port Authority (the "Authonzed Service"), and for no other purpose or purposes 
whatsoever. 

5. FEES: As set forth in Section 4 of the Terms and Conditions hereof. 

6. EFFECTIVE DATE: Apnl 1,2011 

7. EXPIRATION DATE: March 31, 2021, unless sooner revoked or terminated as herein provided. 

8. REQUIRED SECURITY DEPOSIT: As set forth in Special Endorsement No. 2 hereof. 

9. INSURANCE REQUIREMENTS: $2,000,000.00 minimum limit Commercial General Liability 
$0,000,000.00 minimum limit Automobile Liability 

10. ENDORSEMENTS: Special Endorsements. 

Dated: As of November 22. 2010 THE PORT AUTHORITY OF NEW YORK 
AND,NEW JERSEY 

By. 

Name l//0 

(Title) Z' 
'rim Clearly) 

Ki) 

Port Authority Use Only: 
Approval as to 

J^rms: 1 
Approval as to 

Form: ^ 

r iA^ 

SWISSPORT USA, INC^.R€TmTtme 

By — J-._. 

Name /MX :Cjb_ 
(Please Pnm Clearly) 

President (Title). 
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TERMS AND CONDITIONS 

1, Definitions: 

The following lenos, when and if used in this Permit, shall have the respective meanings 
given below; 

(a) ''Air Cargo" shall mean cargo transported to or from the Airport by aircraft 
owned or operated by an Approved Aircraft Operator. 

(b) -'Aircraji Operator" shall mean (a) a Person owning one or more aircraft which 
are not leased or chartered to any other Person for operation, and (b) a Person to whom one or 
more aircraft are leased or chartered for operation - whether the aircraft so owned, leased or 
chartered are military or non-military, or are used for private business, pleasure or governmental 
business, or for carrier or non-carrier operations, or for scheduled or non-scheduled operations or 
otherwise. Said term shall not mean the pilot of an aircraft unless he is also the owner or lessee 
thereof or a Person to whom it is chartered. 

(c) "Airport" or "Newark Liberty International Airport" shall mean the land and 
premises in the County of Essex and State of New Jersey, which are westerly of the Central 
Railroad of New Jersey and are shown upon the exhibit attached to the Basic Lease and marked 
"Exhibit A", as contained within the limits of a line of crosses appearing on said exhibit and 
designated "Boundary of terminal area in the City of Newark", and lands contiguous thereto 
which may have been heretofore or may heieafter be acquired by the Port Authonty to use for air 
terminal purposes. 

(d) "Approved Aircraft Operator" shall mean an Aircraft Operator which the General 
Manager of the Airport has authorized to conduct its aircraft operations at the Airport and if such 
Aircraft Operator is subleasing or subusing space, or has a ground handling agreement or other 
agreement at the Airport with an Aircraft Operator, a lessee or other Person at the Airport which 
requires the consent of the Port Authonty, each such subleasing, subuse, ground handling 
agreement or other agreement has been consented to in wnting by the Port Authority. 

(e) "Basic Lease" shall mean the agreement between the City and the Port Authority 
dated October 22, 1947, as the same from time to time may have been or may be supplemented 
or amended. Said agreement dated October 22, 1947 has been recorded in the Office of the 
Register of Deeds for the County of Essex, on October 30, 1947, in Book E-1 10 ot Deeds, at 
pages 242, ei seq. 

(0 "^asic Percentage Fee" shall have the meaning given such term in Section 4(a)(i) 
hereof. 

(g) "Cargo Aircraft" shall mean aircraft engaged solely and exclusively in the 
carriage of Air Cargo. 

(h) "Cargo Handling and Ramp Service" shall mean all or any of the following 
services for or in connection with Air Cargo: 

(i) representation and accommodation; 
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(ii) load control and communications; 

(iii) unit load device control, handling and administration in connection with 
Cargo Aircraft; 

(iv) flight operations and crew administration in connection with Cargo 
Aircraft, including but not limited to obtaining and providing meteorological reports, briefing 
and debnefing flight crews, preparing and filing flight plans, dispatching and receiving messages 
in connection with flight and ground operations, maintaining station logs and filing necessary 
reports with governmental agencies, preparing weight and balance plans, maintaining flight 
watch and arranging hotel accommodations for flight crews; 

(v) pickup and delivery of Air Cargo, air express and mail to and from 
appropriate locations (allowed or designated from time to time by the Port Authority for such 
pickup and delivery) on the Airport; 

(vi) preparation of documentation associated with Air Cargo, including but not 
limited to cargo manifests, airway bills and customs clearance documentation, 

(vii) distribution of Air Cargo; 

(viii) reception of Air Cargo to be shipped from the Airport; 

(ix) temporary warehousing, sorting and storage of Air Cargo; 

(x) supervision and administration; 

(xi) courier services; 

(xii) guiding Cargo Aircraft in and out of gate or loading or unloading positions 
and parking Cargo Aircraft; 

(xiii) providing, positioning/removing, and operating appropriate units for 
engine starting for Cargo Aircraft, 

(xiv) furnishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew members and other persons, ballast, potable water, mail, air express. Air 
Cargo and supplies onto and from aircraft and trucks, and performing such loading and 
unloading and reporting irregularities; 

(xv) providing a fire guard equipped with the necessary and appropriate fire 
fighting equipment for Cargo Aircraft; 

(xvi) towing of Cargo Aircraft; 

(xvii) ramp control tower services for Cargo Aircraft; 
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(xviii) Cargo Aircraft servicing, including intenor and exterior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heating, 
and toilet service; 

(xix) conversion operations and services consisting of the removal of seats from 
convertible-type aircraft, so as to convert the same to Cargo Aircraft, and from Cargo Aircraft to 
Passenger Aircraft by the installation of seats; 

(xx) ramp area cleaning; 

(xxi) Gateside Aircraft Maintenance of Cargo Aircraft, it being specifically 
understood, however, that Routine and Non-routine Aircraft Maintenance, as distinguished ftom 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 

(xxii) mobile fueling, on the Permittee's own account, for automotive and other 
ramp equipment using mobile tender vehicles or other equipment as may be approved from time 
to time by the General Manager of the Airport; 

(xxiii) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport; 

(xxiv) deicing to the extenor of aircraft of Approved Aircraft Operators at such 
locations on the Airport as may from time to time be designated by the General Manager of the 
Airport; 

(xxv) tnturator operations and maintenance; 

(xxvi) snow removal; and 

(xxvii) security services for and in connection with Air Cargo and Cargo Aircraft, 

(i) "C/'/y" shall mean the City of Newark, 

(j) ''Cleaning Service" shall mean all or any of the following services: 

(i)' the cleaning, repairing and installing of upholstery, carpeting and curtains 
in aircraft and linens used on aircraft; 

(ii) the complete interior and exterior cleaning of aircraft, the removal and 
disposal of waste material and providing water service, cooling and heating, and toilet service; 

(ill) conversion operations and services consisting of the removal of seats from 
convertible-type aircraft so as to convert the same to Cargo Aircraft and from Cargo Aircraft to 
Passenger Aircraft by installation of seats; 

(iV) ramp area cleaning services; 

Page 3 ofTerms and Conditions 

Privilege Permit (EWR 8/10) 



(v) exterior surface cleaning services; and 

(vi) the rental, on tfie Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, veliicles and parts to Approved Aircraft Operators at 
the Airport and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport. 

(k) ''Effective Date" shall mean that date appearing m Item 6 on the first page of this 
Permit as the same may be modified pursuant to the provisions of Section 2(a) hereof. 

(1) "Environmental Requirement" shall mean all co]4mon law and all past, present 
and future laws, stamtes, enactments, resolutions, regulations, rules, directives, ordinances, 
codes, licenses, permits, orders, memoranda of understanding and memoranda of agreement, 
gisidances, approvals, plans, authorizations, concessions, franchises, requirements and similar 
items of aJI : governmental agencies, departments, commissions, boards, bureaus or 
instrumentalities of the United States, states and political subdivisions thereof, all pollution 
prevention programs, "best management practices plans", and other programs adopted and 
agreements made by the Port Authority (whether adopted or made with or without consideration 
or with or without compulsion), with any government agencies, departments, commissions, 
boards, bureaus or instrumentalities of the United States, states and political subdivisions thereof, 
and ail judicial, administrative, voluntary and regulatory decrees, judgments, orders and 
agreements relating to the protection of human health or the environment, and in the event that 
there shall be more than one compliance standard, the standard for any of the foregoing to be that 
which requires the lowest level of a Hazardous Substance, the foregoing to include without 
limitation: 

(i) All requirements pertaining to reporting, licensing, permitting, 
investigation and remediation of emissions, discharges, releases or threatened releases of 
Hazardous Substances into the air, surface water, groundwater or land, or relating to the 
manufacture, processing, distnbution, use, treatment, storage, disposal, transport or handling of 
Hazardous Subsiances, or the transfer of property on which Hazardous Substances exist; and 

(ii) All requirements pertaining to the protection from Hazardous Substances 
of the health and safety of employees or the public. 

(m) "Executive Director" shall mean the person or persons from time to time 
designated by the Pon Authority to exercise the powers and functions vested in the Executive 
Director by this Permit; but until ftirther notice from the Port Authonty to the Permittee it shall 
mean the Executive Director of the Port Authority for the time being or his duly designated 
representative or representatives. 

(n) "Gateside Aircraft Maintenance" shall mean such emergency transit and 
turnaround maintenance performed on the aircraft of an Aircraft Operator as may be performed 
in the time such aircraft is permitted to be and remain at the aircraft gate position or hardstand at 
which such maintenance is to be performed and which is performed by or required by law, rule 
or regulation to be performed by or under the supervision of a licensed aircraft mechanic or other 
person specifically licensed, certified or approved by governmental authority having jurisdiction, 
including the rental or equipment and tools in the connection therewith. It is specifically 
understood that the performance of any other aircraft maintenance, including but not limited to 
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Routine and Non-routine Aircraft Maintenance, is hereby prohibited unless expressly provided 
for hereunder. 

(o) "General Manager oj the Airport" shall mean the person or persons from time to 
time desigi8ated: by the Port Authority to exercise the powers and functions vested in said 
General Manager by this PeiToit; but until further notice from the Port Authority to the Permittee 
it shall mean said General Manager (or Acting General Manager) of the Airport for the time 
being or his duly, designated representative or representatives. 

(p) ''Gross Receipts" shall mean all amounts, monies, revenues, receipts and income 
of every type paid or payable to the Permittee for sales made and for services rendered at or from 
the Airport, regardless of when or where the order therefor is received, and outside the Airport, it 
the order therefor is received at the Aiiport, and any other amounts, monies, revenues, receipts 
and income of any type ansing out of or in connection with the Authorized Service, provided, 
however, there shall be excluded from Gross Receipts any taxes imposed by law which are 
separately stated to and paid by the customer and directly payable to the taxing authority by the 
Permittee. The Permittee's Recovery Fee, as hereinafter defined, if any, shall be included within 
Gross Receipts and shall be subject to the fees set forth under Section 4 of this Permit. 

(q) "Hazardous Substance" shall mean any pollutant, contaminant, toxic or hazardous 
waste, dangerous substance, potentially dangerous substance, noxious substance, toxic substance, 
flammable, explosive or radioactive material, urea formaldehyde foam insulation, asbestos, 
polychlonnated biphenyls (PCBs), chemicals known to cause cancer, endocnne disruption or 
reproductive toxicity, petroleum and petroleum products and substances declared to be hazardous 
or toxic or the removal, containment or restriction of which is required, or the manufacture, 
preparation, production, generation, use, maintenance, treatment, storage, transfer, handling or 
ownership of which is restricted, prohibited, regulated or penalized by any federal, state, county, 
or municipal or other local statute or law now or at any time hereafter in effect as amended or 
supplemented and by the regulations adopted and publications promulgated pursuant thereto. 

(r) "In-Terminai Handling Service" shall mean all or any of the following services 
for or in corLnection with passengers of Passenger Aircraft: 

(i) furnishing interpreters for the assistance of non-English-speaking 
passengers; 

(ii) inbound and outbound passenger baggage handling services, including but 
not limited to checking, weighing, handling and storage of aircraft baggage; 

(iii) selling of tickets for air transportation; 

(iv) checking in and boarding aircraft passengers; 

(v)' porter service for passenger baggage; 

(vi), passenger assistance, passenger information service, flight information 
and public address paging and announcements; 
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(vii) super\'lsory and administrative functions on behalf of Approved Aircraft 
Operators m conjunction with the Permittee's performance of the other activities constituting a 
part of the in-Terminal Handling Service; 

(viii) the arrangement of ground transportation of crew, passengers and 
baggage; 

(ix) handicapped services; 

(x) security and pre-hoard screening; 

(xi) building Janitorial and maintenance; and 

(xii) lounge hosting services. 

(s) "Passenger Aircraft" shall mean aircraft owned or operated by an Approved 
Aircraft Operator engaged primarily in the transportation of passengers by aircraft to and from 
the Airport. 

(t) "Passenger Ramp Set-vice" shall mean all or any of the following services for or 
in connection with Passenger Aircraft: 

(i) representation and accommodation; 

(ii) load control and communications on ramp; 

(iii) unit load device control, handling and administration; 

(iv) baggage handling and sorting, including delivering baggage to and from 
Passenger Aircraft and to and from baggage facilities, provided, however, no permission is 
hereby given for the Permittee to deliver baggage from one terminal to another unless they are 
part of the same premises; sorting baggage in baggage makeup facilities; and delivering baggage 
to and from interline system permittees; 

(v) guiding Passenger Aircraft in and out of gates or loading and unloading 
positions and parking Passenger Aircraft; 

(vi) furnishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crev/, passengers, baggage, ballast, potable water, mail, air express, Air Cargo and 
supplies from and onto Passenger Aircraft and trucks, and perform such loading and unloading 
and reporting irregularities; 

(vij) deicing to the exterior of aircraft of Approved Aircraft Operators at such 
locations on the Airport as may from time to time be designated by the General Manager of the 
Airport; 

(viii) providing, positioning/removing, and operating appropriate units for 
engine starting; 
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(ix) providing a fire guard equipped wii4 the necessary and appropnatc fire 
fighting equipment; 

tx) towing of Passenger Airci-aft; 

(xi) ramp control tower services for Passenger Aircraft; 

(xii) Passenger Aircraft servicing, including exterior and intenor cleaning, the 
removal and disposal of aircraft waste material and providing water seiwice, cooling and heating, 
toilet service, and reairanging cabin equipment; 

(xiii) ramp area cleaning, 

(xiv) mobile fueling on the Pennittee's own account for automotive and other 
ramp equipment using mobile tender vehicles or other equipment as may be approved from time 
to time by the General Manager of the Airport; 

(xv) Gateside Aircraft Maintenance of Passenger Aircraft, it being specifically 
understood, however, that Routine and Non-routine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 

(^vi) flight operations and crew administration including but not limited to 
obtaining and providing meteorological reports, bnefing and debriefing flight crews, prepanng 
and filing flight plans, dispatching and receiving messages in connection with flight and ground 
operations, maintaining station logs and tiling necessary reports with governmental agencies, 
preparing weight and balance plans, maintaining flight watch and arranging hotel 
accommodations for flight crews; 

(xvii) ramp transportation for crew, passengers and baggage; 

(xviii) supervisory and administrative functions on behalf of Approved Aircraft 
Operators of Passenger Aircraft; 

(xix) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and paris and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport, and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport; 

(xx) catenng liaison and administration; 

(xxi) triturator operations and maintenance; 

(xxii) snow removal; and 

(x'xiii) security services for passengers and baggage, cargo and mail, catenng, 
and on aircraft, ramp and other designated areas. 

(u) ''Permitted Areas" shall mean with respect to the Authorized Service the 
following areas of the Airport and only such areas: 
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(i) tliose areas where the Permittee is autho8ize4 pursuant to a separate lease, 
permit or other written agreement (other than this Permit) with the Port Authority to provide 
such Authonzed Service; 

(ii) any area which pursuant to a written agreement the Port Authority has 
either leased to a third Person or has otherwise permitted a third Person to use and occupy and 
where (x) the Permittee perfoims such Authorized Service on such area for such Person or has 
obtained permission from such Person to perform sucii Authorized Service for an Approved 
Aircraft Operator on such area and (y) the performance of such Authorized Service for such 
Approved Aircraft Operator on such area is permitted by a written agreement with the Port 
Authority covering such area; or 

(iii) such areas as may hereafter be designated in writing by the Port Authority 
for the performance of such privileges by the Permittee, it being understood and agreed that the 
Port Authority shall have the right at any time and from time to time to revoke, cancel, change or 
alter any such designation. 

(v) ''Permittee's Recovery Fee" shall mean any surcharge or other amount that the 
Permittee may separately state and charge its customers to recover the fee, or ponion thereof, 
payable under this Permit. 

(w) "Person" shall mean not only a natural person, corporation or other legal entity, 
but also two or i8iore natural persons, corporations or other legal entities acting jointly as a firm, 
partnership, uniricorporated association, consortium, joint adventurers or otherwise. 

(x) "Routine and Non-routine Aircraft Maintenance" shall mean all work including 
but not limited to the inspection, maintenance, servicing, testing, overhaul, cleaning, conversion, 
repair and installation of parts and supplies on aircraft and on aircraft parts of Approved Aircraft 
Operators performed by or required by law, rule or regulation to be performed by or under the 
supervision of a licensed aircraft mechanic or other person specially licensed, certified or 
approved by governmental authonty, including the rental of tools and equipment in connection 
therewith. 

2. Effective Date. Termination and Revocation: 

(a) The permission hereby granted shall take effect upon the Effective Date. 
Notwithstanding Item 6 appearing on the first page of this Permit, the Effective Date of this 
Permit shall be that date the Permittee commenced any of the activities permitted by this Permit. 
The Permittee in executing this Peimit represents that the Effective Date appearing in Item 6 on 
the first page of this Permit is the date the Permittee commenced any of the activities permitted 
by this Permit. If the Port Authonty detenriines by audit or otherwise that the Permittee 
commenced any'of the activities permitted by this Permit prior to said effective date, the 
Effective Date of this Permit shall be the date the Permittee commenced any of the activities 
permitted by this Permit and all obligations of the Permittee under this Permit shall commence 
on such date including without limitation the Permittee's indemnity obligations and obligations 
to pay fees. 

(b) Ndtwithstanding any other term or condition hereof, the permission hereby 
granted may be revoked without cause upon thjrty (30) days' written notice by the Port 
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Authority, or terminated without cause upon thirty (30) days' written notice by the Permittee, 
provided, however, that it may be revoked on twenty-four (24) hours' notice by the Port 
Authority if the Pemiittee shall fail to keep, perform and observe each and every promise, 
agreement, condition, tenn and provision contained in this Permit, including but not limited to 
the obligation to pay fees. Unless sooner revoked or terminated, such pennission shall expire in 
any event upon the expiration date hereinbefore set forth. 

(c) In the event the Port Authority exercises it right to revoke this Permit for any 
reason other than "without cause", the Permittee shall be obligated to pay to the Port Authority 
an amount equ'al to all costs and expenses reasonably incurred by the Port Authority in 
connection with such revocation, including without limitation any and all personnel and legal 
costs (including but not limited to the cost to the Port Authority of in-house legal services) and 
disbursements incurred by it arising out of, relating to, or in coruiection with the enforcement or 
revocation of this Pennit including, without limitation, legal proceedings initialed by the Port 
Authority to exercise its revocation right.s and to collect all amounts due and owing to the Port 
Authority under this Pemiit. 

(d) For the purposes of this Permit, a default by the Permittee in keeping, performing 
or observing any promise, obligation, tenn or agreement set fonh herein on the part of the 
Permittee to be kept, performed or observed shall include the following whether or not the time 
has yet arrived for the keeping, performance or observance of any such promise, obligation, term 
or agreement: 

(i) a statement by the Permittee to any representative of the Port Authority 
indicating that it, cannot or will not keep, perform or obser\'e any one or more of its promises, 
obligations, temas or agreements under this Permit; 

(ii) any act or omission of the Permittee or any other occurrence which makes 
it improbable at the time that it will be able to keep, perform or observe any one or more of its 
promises, obligations, terms or agreements under this Permit; or 

(iii) any suspension of or failure to proceed with any part of the privileges to 
be performed by,the Permittee which makes it improbable at the time that it will be able to keep, 
perform or observe any one or more of its promises, obligations, terms or agreements under this 
Permit. 

(e) (i) If any type of strike, boycott, picketing, work stoppage, slowdown or other 
labor activity is directed against the Permittee at the Airport or against any operations of the 
Permittee under this Pennit, whether or not the same is due to the fault of the Permittee and 
whether or not caused by the employees of the Pennittee, and if any of the foregoing, in the 
opinion of the Port Authority, results or is likely to result in curtailment or diminution of the 
pnvileges to be performed hereunder by the Permittee or to interfere with or affect the operation 
of the Airport by the Port Authonty or to interfere with or affect the operations of lessees, 
licensees, permittees or other users of the Airport, the Port Authority shall have the nght at any 
time dunng the continuance thereof to suspend the operations of the Pem9ittee under this Permit 
and/or to revoke this Permit. 

(ii) In the event the Port Authority exercises its nght to revoke this Permit, as 
aforesaid, it shall do so by twenty-four (24) hours' written notice to the Permittee, effective as of 
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the time speeifled in the notice. The exercise by the Port Authority of its right of suspension 
shall not vvaiveior affect or be deemed to waive or affect the nght of revocation. 

(iii) Prior to the exercise of the right of suspension by the Port Authority, it 
shall give the Pennittee notice thereof, which notice may be oral. The Permittee shall not 
perform its operations authorized by this Permit during the penod of the suspension. The penod 
of suspension shall end not more than twenty-four (24) hours after the cause thereof has ceased 
or been cured and the Permittee shall notify the Port Authority of such cessation or cure. 

(iv) The rights of suspension and revocation as hereinbefore set forth may be 
exercised by th? Port Authority poor to the Effective Date set forth in Item 6 on the first page of 
this Permit. No exercise by the Port Authority of its rights granted to it in paragraph (e) of this 
Section shall be, deemed to be a waiver of any other rights of revocation contained in this Permit 
or a waiver of any other rights or remedies which may be available to the Port Authority under 
this Permit or otherwise. 

(0 No revocation or termination of the permission hereunder shall relieve the 
Permittee of any liabilities or obligations hereunder which shall have accrued on or prior to the 
effective date of revocation or termination. 

(g) No exercise by the Port Authority of any right of revocation panted to it in this 
Section shall be deemed to be a waiver of any other nghts of revocation contained in this Section 
or elsewhere in this Permit or a waiver of any other rights or remedies which may be available to 
the Port Authority under this Permit or otherwise. 

3. Exercise of Rights: 

(a) The rights granted hereby shall be exercised 

(i) if the Permittee is a corporation, by the Pennittee acting only through the 
medium of its officers and employees, 

(ii) if the Permittee is an unincorporated association, or a "Massachusetts" or 
business trust, by the Permittee acting only through the medium of its members, trustees, 
officers, and employees, 

(iii) if the Permittee is a partnership, by the Pennittee acting only through the 
medium of its partners and employees, 

(iv) if the Pennittee is an individual, by the Permittee acting only personally or 
through the medium of its employees, and 

(v) if the Permittee is a limited liability company, by the Permittee acting only 
tlrrough the medium of its members, managers, and employees; 

and the Permittee shall not, without the written approval of the Port Authority, exercise such 
rights through thb medium of any other Person. The Permittee shall not assign or transfer this 
Permit or any of the rights granted hereby, or enter into any contract reqiiinng or permitting the 
doing of anything hereunder by an independent contractor. In the event of the issuance of this 
Permit to more than one individual or other legal entity (or to any combination thereof), then and 
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in that event each and eveoy obligation oo undertaking herein stated to be tuliilled or performed 
by the Permittee shall be the joint and several obligation of each such individual or other legal 
entity. 

(b) No greater rights or privileges are hereby granted to the Pennittee than the Port 
Authority has power to grant under the Basic Lease, 

(c) Neither this Pennit nor anything contained herein, shall be deemed to grant any 
nghts in the Pemittee to use and occupy any land, building space or other area at the Airport or 
shall be deemed to have created any obligation on the part of the Port Authonty to provide any 
such land, space or area to the Pennittee. 

(d) Neither the execution and delivery of this Pemit nor any act done pursuant 
thereto shall create between any tenninal operator, lessee or other occupant of land at the Airport 
including but not limited to the Pennittee, on one hand, and the Port Authority on the other hand 
the relationship of bailor and bailee, or any other relationship or any legal status which would 
impose upon the Port Authority with respect to any personal property, such as but not limited to, 
aircraft cargo or baggage, owned and.'or handled by the Pemittee any duty or obligation 
whatsoever. The Pemittee expressly agrees that the Pon Authority shall have no liability with 
respect to any aircraft cargo or baggage or any other property of the Pennittee or of any other 
Person left anywhere on the Airport. 

(e) This Pemit does not constitute the Pemittee the agent or representative of the 
Port Authority for any purpose whatsoever. 

(0 Nothing contained in this Pennit shall constitute pemission to the Pemittee to 
park or store equipment or personal property at any location or area at the Airport. 

(g) The Pemittee shall have no right hereunder to carry on any business or operation 
at the Airport other than that specifically provided herein. Without limiting the generality of the 
foregoing and notwithstanding anything else in this Pemit to the contrary, the Pemittee is 
expressly prohibited hereunder from perfoming ground transportation, fueling of aircraft and the 
selling and delivery of in-flight meals. 

(h) It is understood that any and all pnvileges panted hereunder to the Pemittee are 
non-exclusive apd shall not be construed to prevent or limit the granting of similar privileges at 
the Airport to another or others, whether by this fom of pennit or otherwise, and neither the 
granting to other's of rights and pnvileges granted hereunder nor the existence of agreements by 
which similar nghts and privileges have been previously granted to others shall constitute a 
violation or breach of the pemission herein granted. 

(i) The Pemittee, its employees, invitees and others doing business with it shall have 
no right hereunder to park vehicles within the Airport. 

(j) The words "pemission" and "privilege" are used interchangeably in this Pemit, 
and except where expressly provided to the contrary, shall mean the pnvileges granted by this 
Pemit. 
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4. Fees: 

(a) (i) The Permittee agrees to pay to the Port Authority, at the times set forth in 
and in accordance with paragraph (a)(ii) below, a percentage fee (the "Basic Percentage Fee") 
equal to five percent (5%) (as the same may be increased pursuant to paragraph (k) below) of 
Gross Receipts. 

(ii) Gross Receipts shall be reported and the Basic Percentage Fee shall be 
paid to the Port Authonty by the Permittee as follows: On or before the twentieth (20th) day of 
the first month following the month in which the Effective Date falls and on the twentieth (20th) 
day of each and every calendar month thereafter during the period that this Permit is in effect and 
including the calendar month in which this Permit ceases to be in effect, the Permittee shall 
render to the Port Authority a monthly statement sworn to by a responsible executive or fiscal 
officer of the Permittee showing all of the Gross Receipts for the preceding month (the ".Monthly 
Sworn Statement of Gross Receipts") Each of the said statements shall also show the 
cumulative Gross Receipts from the Effective Date (or the most recent anniversary thereof) 
through the last day of the preceding month. At the same time each of the said statements is 
rendered to the Port Authonty, the Pennittee shall pay to the Port Authonty an amount equal to 
five percent (5%) applied to the Gross Receipts for the preceding calendar month. In addition to 
the foregoing, on the twentieth (20th) day of the first month following each anniversary of the 
Effective Date the Permittee shall submit to the Port Authority a statement setting forth the 
cumulative totals of the Gross Receipts for the entire preceding twelve (12) month pencd 
certified, at the I^ennittee's expense, by a certified public accountant or a responsible executive 
or fiscal'officer of the Permittee ("Annual Statement of Gross Receipts"). In addition to the 
foregoing, within twenty (20) days after the expiration, termination, revocation or cancellation of 
this Permit, the Permittee shall render to the Port Authority a sworn statement certified, at the 
Permittee's expanse, by a certified public accountant of all Gross Receipts during the period 
from the last preceding anniversary of the Effective Date up to and including the last day this 
Permit shall be in effect and the Permittee shall, at the time of rendenng such statement to the 
Port Authority, pay the Basic Percentage Fee due and unpaid as of the last day this Permit shall 
be in effect. TTie Permittee shall give the name and position of the responsible executive or fiscal 
officer designated under this paragraph to submit Monthly Sworn Statement and Annual 
Statement of Gross Receipts, ten (10) business days prior to the submission of the first such 
statement by the designee of the Permittee, so that the Port Authority may determine whether it 
will accept such designation. The designation shall be submitted to the Manager of Properties 
for the Airport. ' If such timely notice is not given to the Port Authority, the Permittee shall 
submit such statement to the Port Authority in a form executed by a certified public accountant. 

(b) All statements to be submitted to the Port Authority pursuant to this Section and 
all payments made under this Permit shall be sent to the following address: 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
P.O. BOX 95000-1556 

PHILADELPHIA, PENNSYLVANIA 19195-0001 

or made via the following wire transfer instructions: 

Bank: TD Bank 
Bank ABA number: 031201360 
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Accounl number: 

or to such other adrlress as may hereafter be substituted therctor by the Port Authonty, from time 
to time, by notice to the Permittee. 

(c) There shall be e.xciudcd from Gross Receipts any sum paid or payable to the 
Pcimittee for the tbllowing, provided said sum is separately stated to and paid by the customer: 

(i) handicapped services: 

(ii) security services; 

(iii) lost and found baggage services; 

(iv) snow removal services; 

(v) ground transportation of employees; and 

(vi) building janitorial and maintenance services, 

provided further, however, the Permittee acknowledges and agrees that the Port Authonty does 
and shall continue to have the riyht at any time and from time to time to withdraw the foregoing 
exclusions from Gross Receipts,In whole or in part, or to establish a separate fee for each such 
service, which may be a percentage fee other than five percent (5%), upon sixty (60) days' prior 
written notice to the Permittee. Notwithstanding the foregoing, any fee established must be 
agreed to by the Permittee and the Port Authority and must be reflected in a supplement to this 
Permit to be prepared by the Port Authonty and executed by the parties hereto. 

(d) In the event the Permittee shall be permitted hereunder to provide Gateside 
Aircraft Maintenance or Routine and Non-routine Aircraft Maintenance services, there shall be 
excluded from Cross Receipts any sum paid or payable to the Permittee: 

(ij which arise solely from the resale to a customer of aircraft parts and 
supplies purchased by the Permittee from a third party, provided, however, that there shall be 
included in Gross Receipts monies paid or payable to the Permittee which arise from the sale of 
such aircraft parts and supplies to which the Permittee has provided labor for fabrication, 
refinishing or assembly to the extent of the reasonable value of the labor provided by the 
Permittee; 

(ii) which anse solely from the use of equipment rented by the Permittee from 
a third party which monies are separately stated to and paid by the customer, limited, however, to 
the amounts actually paid by the Permittee to the third party for such rental of equipment; and 

(iii) which arise solely from the loan or rental by the Permittee of aircraft parts, 
whether or not owned by the Permittee, which monies arc separately stated to and paid by a 
customer and where said loan or rental of any such aircraft part is for a period of less than twelve 
(12) consecutive calendar days, it being understood that such monies paid or payable to the 
Permittee for the loan or rental may include monies for labor provided by the Permittee for 
installation, refurbishment of returned parts or administrative handling which is directly related 
to said loan or rental provided, however, all monies paid or payable to the Permittee which arise 

Page 13 of Terms and Conditions 

Privilege Pemiii (EW.'R 8/10) 



solely from 8he loan or rental by the Pemiittec of aircraft pans, whether or not owned by the 
Permittee, for twelve (12) or more consecutive calendar days (including hut not limited to 
monies for labor provided by the Penriittee for installation, refurbishment of returned pails or 
administrative handling which is directly related to said lease or rental) shall he included in 
Gross Receipts from the first day of the loan or rental penod, as the case may be. 

(e) If and to the extent the full fair market value of any sale, service or other item 
provided by the Pennittee is not charged to or payable by the customer, then the fair market 
value thereof as determined by the Port Authonty shall he included in Gross Receipts. 

(f) Without limiting any other provisions of this Pemiit regarding Gross Receipts, in 
those instances where the Pennitlee provides any services or goods along with other services and 
goods to the same Person (including without limitation those instances where a service is part of 
or is included within a group of other services and rendered for a single pnce, and where a 
service is performed by the Permittee pursuant to agreement for the exchange of services or 
goods) the Permittee a^ees that the value ascribed to the performance of such service by the 
Permittee shall he the fair and reasonable value thereof as determined by the Port Authority. 

(g) Without limiting the requirement for Port Authority approval, if the Pemiittee 
conducts any privilege or any portion thereof through the use of a contractor or other third party 
which is not a Port Authority permittee and where the payments for any of the foregoing are 
made to such contractor rather than to the Permittee, said payments 9hall be deemed amounts, 
monies, revenues, receipts and income paid or payable to the Permittee for purposes of 
determining the Permittee's Gross Receipts, provided, however, that the foregoing shall not grant 
or he deemed to,grant any right or permission to the Permittee to use an independent contractor 
or other third party to perform any pnvilege or portion thereof or the doing of anything 
hereunder by an independent contractor or other third party. 

(h) Notwithstanding that the fee hereunder is measured by a percentage of Gross 
Receipts, no joint venture or partnership relationship between the parties hereto is created by this 
Permit. 

(i) To the extent that the Permittee has not already done so at the time of execution of 
this Permit and,without limiting the generality of any other term or provision hereof, the 
Permittee agrees to submit monthly statements of Gross Receipts as provided in this Section and 
to pay, at the tirne of execution and delivery of this Permit to the Port Authority, all fees and 
other amounts due under this Permit for the period from the Effective Date to the time of 
execution and delivery of this Perniit by the Pemittee. 

(j) Without limiting any other provision of this Remit, it is hereby specifically 
understood that the failure to set forth all the classes of Persons, all of the locations served or all 
of the types of services or activities perfomted by the Permittee in its exercise of the privileges 
granted hereunder as of the Effective Dale, or the failure to, by appropnate supplement, revise 
this Remit to reflect any additional classes of Persons, locations served, or services or activities 
perfomted by the Pemittee subsequent to said Effective Date, shall not affect the inclusion in 
Gross Receipts hereunder of the amounts, monies, revenues, receipts and income received or 
receivable by the,Pemittee in its operations, and the same shall he so included. The foregoing 
shall not constitute Port Authority consent or he deemed to imply that the necessary Port 
Authonty consent (to he reflected in a supplement to the Remit) with respect to such additional 
classes of Persons, locations, services or activities will he given. 
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(k) The Basic Percentage Fee and any other fees payable under this Permit shall be 
subject to increase from time to time upon thirty (30) days' notice from the Port Authority to the 
Pennittee, given by the General Manager of the Airport or such other representative as the Port 
Authority may substitute from time to time by notice to the Permittee, and upon the effective 
date of the increase set forth in such notice the fees payable by the Pennittee under this Permit 
shall be as set forth m said notice, in the event within ten (10) days after the Permittee receives 
such notice from the Port Authority, the Permittee notifies the Port Authority that the Permittee 
docs not wish to pay the increased fees, this Pemiit and the permission granted hereunder shall 
be, and shall be deemed to be, cancelled effective at the close of business on the day preceding 
the effective date of the increase, as set forth in the Port Authonty's notice to the Permittee. If 
the Permittee does not so notify the Port Authority, the increased fees shall become effective on 
the date set forth in the Port Authority's notice as aforesaid. No cancellation of this Permit and 
the permission granted thereunder pursuant to this paragraph (k) shall be construed to relieve the 
Permittee of any obligations or liabilities hereunder which shall have accrued on or before the 
effective date of such cancellation. 

(I) V/ithout limiting any tenn or provision of this Permit, in the event the Permittee 
performs (.x) any service, other than the Authorized Service at the Airport, or (y) any service 
(including the 'Authorized Service) at any other Port Authority facility, whether such 
performance is the subject of a written agreement by and between the Port Authority and the 
Permittee, the Permittee hereby agrees that it will pay to the Port Authority any and all fees 
and/or charges applicable to such service. The Permittee also agrees that, at the request of the 
Port Authority, it will enter into the appropriate agreement with the Port Authority providing 
permission for the Permittee to perform such serv-icc. 

5. Security Deposit: 

(a) (i) Provided that an amount is set forth in Item 8 on the llrst page of this 
Permit (the ''Required Security Deposit"), and, provided, further, the amount of said Required 
Security Deposit is less than 520,000.00, upon the execution of this Permit by the Permittee and 
delivery thereof to the Port Authority, the Permittee shall deposit with the Port Authonty (and 
shall keep deposited throughout the effective period of the permission under this Permit) the 
Required Security Deposit, either in cash, or bonds of the United States of America, or of the 
State of New Jersey, or of the State of New York, or of the Port Authority of New York and New 
Jersey, having a' market value of that amount, as security for the full, faithful and prompt 
performance of and compliance with, on the part of the Permittee, all of the terms, provisions, 
covenants and conditions of this Permit on its part to be fulfilled, kept, performed or observed. 
Bonds qualifying for deposit hereunder shall be in bearer form but if bonds of that issue were 
offered only in registered form, then the Permittee may deposit such bonds or bonds in registered 
form, provided, however, that the Port Authority shall be under no obligation to accept such 
deposit of a bond in registered form unless such bond has been re-registered in the name of the 
Port Authonty (the expense of such re-registration to be borne by the Permittee) in a manner 
satisfactory to the Port Authority. The Permittee may request the Port Authonty to accept a 
registered bond in the Permittee's name and if acceptable to the Port Authority the Permittee 
shall deposit such bond together with an irrevocable bond power (and such other instruments or 
other documents as the Port Authority may require) in fonn and substance satisfactory to the Port 
Authority, in the event the Required Security Deposit is returned to the Permittee, any expenses 
incurred by the Port Authonty in re-registenng a bond to the name of the Pennittee shall be 
borne by the Permittee. In addition to any and all other remedies available to it, the Port 
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Autl808-ity shall have the nght, at its option, at any time and from time to time, with or without 
notice, to use the Requited Security Deposit, 08 any pan thereof, in whole or partial satisfaction 
of any of its claims or demands against the Permittee. There shall be no obligation on the Port 
Authority to exercise such right and neither the existence of such right nor the holding of the 
Required Secunty Deposit itself shall cure any default or breach of this Permit on the part of the 
Permittee. With respect to any bonds deposited by the Permittee, the Port Authority shall have 
the right, in order to satisfy any of its claims or demands against the Permittee, to sell the same in 
whole or in part, at any time, and from time to time. wiTh or without prior notice at public or 
private sale, all as determined by the Port Authority, together with the nght to purchase the same 
at such sale free of all claims, equities or nghts of redemption of the Permittee. The Permittee 
hereby waives all right to participate therein and all right to pnor notice or demand of the amount 
or amounts of the claims or demands of the Port Authority against the Permittee. The proceeds 
of every such sale shall be applied by the Port Authority first to the costs and expenses of the 
sale (including but not limited to advertising or commission expenses) and then to the amounts 
due the Port Authonty from the Pemiittec. Any balance remaining shall be retairted in cash 
toward bringing the Required Security Deposit to the sum specified in Item 8 on the first page of 
this Pemiit. In the event that the Port Authority shall at any time or times so use the Required 
Security Deposit^ or any part thereof, or if bonds shall have been deposited and the market value 
thereof shall have declined below the amount set forth in Item 8 on the first page of this Permit, 
the Permittee shall, on demand of the Port Authonty and within two (2) days thereafter, deposit 
with the Port Authority additional cash or bonds so as to niaintain the Required Secunty Deposit 
at all times to the full amount above stated in Item 8 on the first page of this Permit, and such 
additional deposits shall be subject to all the conditions of this Section. After the expiration or 
earlier revocation or termination of the effective period of the permission under this Permit, and 
upon condition that the Permittee shall then be in no wise in default under any part of this 
Permit, and upon written request therefor by the Permittee, the Port Authonty will return the 
Required Security Deposit to the Permittee less the amount of any and all unpaid claims and 
demands (including estimated damages) of the Port Authority by reason of any default or breach 
by the Permittee of this Permit or any part thereof. The Permittee agrees that it will not assign or 
encumber the Required Security Deposit. The Permittee may collect or receive any interest or 
income earned on bonds and interest paid on cash deposited in interest-bearing bank accounts, 
less any pan thereof or amount which the Pen Authority is or may hereafter be entitled or 
authorized by law to retain or to charge in connection therewith, whether as or in lieu of an 
administrative expense, or custodial charge, or otherwise; provided, however, that the Port 
Authority shall not be obligated by this provision to place or to keep cash deposited hereunder in 
interest-bearing bank accounts. 

(ii) In lieu of the Required Security Deposit made in the form descnbed above 
in paragraph (a)(i), the Pennittcc may at any time during the effective period of the permission 
granted under this Permit offer to deliver to the Port Authority, as secunty for all obligations of 
the Permittee under this Pennit, a clean irrevocable letter of credit issued by a banking institution 
satisfactory to the Port Authonty and having its main office within the Port of New York 
Distnct, in favor of the Port Authority in the amount of the Required Secunty Deposit. The 
fom8 and terms of such letter of credit, as well as the institution issuing it, shall be subject to the 
pnor and continuing approval of the Port Authority. Such letter of credit shall provide that it 
shall continue throughout the effective period of the permission granted under this Permit and for 
a penod of not less than six (6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent satisfactory letter. Upon notice of 
cancellation of a letter of credit, the Permittee agrees that unless, by a date twenty (20) days prior 
to the effective date of cancellation, the letter of credit is replaced by secunty in accordance with 
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paragraph (a)(i) of this Section or another letter of credit satisfactory to the Port Authority, the 
Port Authonty may draw down the full amount thereof and thereafter the Port Authority will 
hold the same as security under paragraph (a)(i) of this Section. Failure to provide such a letter 
of credit at any time during the effective period of the permission granted under this Permit, 
valid and available to the Port Authority, including any failure of any banking institution issuing 
any such letten of credit previously accepted by the Port Authority to make one or more 
payments as may be provided in such letter of credit, shall be deemed to be a breach ol this 
Permit on the pari of the Permittee. Upon acceptance of such letter of credit by the Port 
Authority, and iipon request by the Permittee made thereafter, the Port Authority will return the 
Required Security Deposit, if any, theretofore made under and in accordance with the provisions 
of paragraph (a)(i) of this Section. The Pem3ittee shall have the same rights to receive such 
Required Security Deposit during the existence of a valid letter of credit as it would have to 
receive such sum upon expiration of the effective period of the pen33ission granted under this 
Pennit and fulfillment of the obligations of the Permittee hereunder. If the Port Authority shall 
make any drawing under a letter of credit held by the Port Authonty hereunder, the Permittee on 
demand of the Port Authority and within two (2) days thereafter, shall bring the letter of credit 
back up to its full amount. 

(9) Provided that a Required Security Deposit amount is set forth in Item 8 on the 
first page of this Permit, and, provided, further, the amount of said Required Security Deposit is 
equal to or greater than $20,000.00, upon the execution of this Permit by the Pennittee and 
delivery thereof to the Port Authority, the Permittee shall deliver to the Port Authority, as 
security for the full, faithful and prompt perfomiance of and compliance with, on the part of the 
Permittee, all of the terms, provisions, covenants and conditions of the Permit on its part to be 
fulfilled, kept, performed or observed, a clean irrevocable letter of credit issued by a banking 
institution satisfactory to the Port Authority and having its main office within the Port of New 
York District and acceptable to the Port Authonty, in favor of the Port Authonty, and payable in 
the Port of New York Distnct in the amount of the Required Security Deposit. The fomi and 
terms of such letter of credit, as well as the institution issuing it, shall be subject to the prior and 
continuing approval of the Port Authonty. Such letter of credit shall provide that it shall 
continue throughout the effective penod of the permission granted under this Permit and for a 
period of not leSs than six (6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent clean and irrevocable satisfactory letter of 
credit. If requested by the Port Authority, said letter of credit shall be accompanied by a letter 
explaining the opinion of counsel for the banking institution that the issuance of said clean, 
irrevocable letter of credit is an appropriate and valid exercise by the banking institution of the 
corporate power conferred upon it by law. Upon notice of cancellation of a letter of credit, the 
Permittee agrees 'that unless the letter of credit is replaced by another letter of credit satisfactory 
to the Port Authority by a date not later than twenty (20) days prior to the effective date of 
cancellation, the Port Authority may draw down the full amount thereof and thereafter the Port 
Authority will hold the same as security. Failure to provide such a letter of credit at any time 
during the effective period of the permission granted under this Permit valid and available to the 
Port Authonty, including any failure of any banking institution issuing any such letter of credit 
previously accepted by the Port Authonty to make one or more payments as may be provided in 
such letter of credit, shall be deemed to be a breach of this Permit on the part of the Permittee. If 
the Port Authonty shall make any drawing under a letter of credit held by the Port Authority 
hereunder, the Permittee, upon demand by the Port Authonty and within two (2) days thereafter, 
shall bring the letter of credit back up to the amount of the Required Secunty lieposit. No action 
by the Port Authbnty pursuant to the terms of any letter of credit, or any receipt by the Port 
Authonty of funds from any bank issuing such letter of credit, shall be or be deemed to be a 
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waiver of any default by the Permittee under the terms of this Permit, and all remedies under this 
Permit and of the Port Authority consequent upon such default shall not be affected by the 
existence of a recourse to any such letter of credit. 

(c) The Permittee acknowledges and agrees that the Port Authority reserves the right, 
in its sole discretion at any tiroe and from time to time upon sixty (60) days' notice to the 
Penoiltee, to adjust the amount of the Required Security Deposit. Not later than the effective 
dale set forth in said notice by the Port Authority, the Permittee shall furnish additional cash or 
bonds, as provided for in paragraph (a) above, or an amendment to, or a replacement of, the letter 
of credit providing for such adjusted amount of the Required Secunty Deposit, as the case may 
be, and such additional cash and/or bonds or adjusted (or replaced) letter of credit shall thereafter 
constitute the Required Secunty Deposit required under this Section. 

(d) If the Permittee is obligated by any other agreement to maintain a security deposit 
with the Port Authority to insure payment and performance by the Permittee of all fees, rentals, 
charges and obligations which may become due and owing to the Port Authority arising from the 
Peimittee's operations at the Airport pursuant to any such other agreement or otherwise, then ail 
such obligations under such other agreement and any deposit pursuant thereto also shall be 
deemed obligations of the Permittee under this Penult and as secunty hereunder as well as under 
any such other.agreement and all provisions of such other agreement with respect to such 
obligations and any obligations thereunder of the Port Authonty as to the security deposit are 
hereby incorporated herein by this reference as though fully set forth herein and hereby made a 
part hereof. The termination, revocation, cancellation or expiration of any other agreement to 
which such security shall apply or any permitted assignment of such other agreement shall not 
affect such obligations as to such secunty which shall continue in full force and effect hereunder. 

6. Permittee's Operations: 

(a) The Permittee shall provide to the Port Authority, upon request of the Port 
Authonty from time to time, such information and data in connection with the permission 
granted hereunder as the Port Authority may request and shall, if so requested by the Port 
Authority, make, periodic reports thereof to the Port Authonty utilizing such fonns as may be 
adopted by the Port Authority for such purpose. 

(b) The Permittee shall daily remove from the Airport by means of facilities provided 
by it all garbagd, debris and other waste material (whether solid or liquid) ansing out of or in 
connection with the permission granted hereunder, and any such not immediately removed shall 
be temporarily stored in a clean and sanitary condition, in suitable garbage and waste receptacles, 
the same to be made of metal and equipped with tight-fitting covers, and to be of a design safely 
and properly to contain whatever material may be placed therein; said receptacles being provided 
and maintained by the Permittee. The receptacles shall be kept covered except when filing or 
emptying the same. The Pennittee shall exercise extreme care in removing such garbage, debris 
and other waste 'matenals from the Airport. The manner of such storage and removal shall be 
subject in all respects to the continual approval of the Port Authority. No facilities of the Port 
Authority shall be used for such removal unless with its prior consent in wnting. No such 
garbage, debris 6r other waste materials shall be or be permitted to be thrown, discharged or 
disposed into or upon the waters at or bounding the Airport. 

(c) The Permittee shall at all times that areas of the Airport are being used for the 
privileges permitted hereunder, maintain said areas in a clean and orderly condition and 
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appearance, TOte Pennitiec shall promptly wipe up any oil, gasoline, grease, lubncants and other 
inflammable liquids and substances and any liquids and substances having a corrosive or 
detrimental effect on the paving or other surface of the ramps or other areas upon which it 
performs the piivileges aulhonzed by this Permit resulting from its operations hereunder. The 
Permittee shall repair, replace, repave or rebuild, or at the Port Authority's election, the 
Permittee shall pay to the Port Authority the cost to the Port Authority of repairing, replacing, 
rcpaving or rebuilding, all or any pari of the ramps or other areas upon which it performs the 
privileges authorized by this Permit which may be damaged or destroyed by such oil, gasoline, 
grease, lubricants or other liquids or substances or by any other act or omission of the Permittee 
or its employees, agents or contractors e.xcept for reasonable wear and tear arising out of its 
operations thereon. 

(d) A pnncipal purpose of the Port Authority in granting the permission under this 
Permit is to have available at the Airport, the privileges which the Permittee is pennitted to 
render hereunder. The Permittee agrees that it will conduct a first-class operation and will 
furnish all fixtures, equipment, persoruiel (incJuding licensed personnel as necessary), supplies, 
materials and other facilities and replacements necessary or proper therefor, and keep the same in 
a first-class operating condition at all times. 

(e) The Pen8ittee shall immediately comply with all orders, directives and 
procedures as iriay be issued by the General Manager of the Airpori covering the operations of 
the Pennittee under this Permit at any time and from time to time. The Port Authority may, at 
any time and from time to time, without prior notice or cause, withdraw or modify any 
designation, approval, substitution or redesignation given by it hereunder. 

(f) In the event of any iniury or death to any person (other than employees of the 
Permittee) at the Airport when caused by the Permittee's operations, or damage to any property 
(other than the Permittee's property) at the Airpori when caused by the Permittee's operations, 
the Pennittee shall immediately notify the Port Authority and promptly thereafter furnish to the 
Port Authority copies of all reports given to the Penniitee's insurance carrier. 

(g) The operations of the Permittee, its employees, invitees and those doing business 
with it shall be Conducted in an orderly and proper manjier and so as not to annoy, disturb or be 
offensive to others at the Airpori. The Permittee shall provide and its employees shall wear or 
carry badges or other suitable means of identification and the employees shall wear appropriate 
unjforms. The badges, means of identification and untfonns shall be subject to the written 
approval of the General Manager of the Airpori. The Port Authority shall have the right to object 
to the Permittee as to the demeanor, conduct and appearance of the Permittee's employees, 
invitees and those doing business with it, whereupon the Permittee will take all steps necessary 
to remove the cause of the objection. 

(h) The Pennittee shall promptly repair or replace any property of the Port Authority 
damaged by the Permittee's operations at the Airport. 

7. Indemnity: 

(a) The Pennittee shall indemnify and hold hannless the Port Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse 
the Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incurred in connection with the defense of) all claims and demands of third Persons including but 
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not limited to claims and demands lb8 death or personal injuries, or for property damages, arising 
out of any default of the Permittee in performing or observing any term or provision of this 
Pennit, or out of the operations of the Permittee hereunder, or out of any of the acts or omissions 
of the Permittee, its offtcers, employees or Persons who are doing business with the Permittee 
ansing out of or in connection with the activities permitted hereunder, or arising out of the acts 
or omissions of the Permittee, its officers or employees at the Airport, including claims and 
demands of the City against the Port Authority for indemnification arising by operation of law or 
through agreement of the Port Authority with the said City. 

i 
(b) Without limiting any other teim or provision hereof, the Permittee agrees to 

indemnify and liold harmless the Port Authonty, its Commissioners, officers, employees, agents 
and representatives of and from any loss, liability, expense, suit or claim for damages in 
connection with any actual or alleged infringement of any patent, trademark or copyright, or 
arising from any alleged or actual unfair competition or other similar claim arising out of the 
operations of the Permittee under or in any wise coruiected with this Permit. 

(c) Without limiting any other tenn or provision hereof, the Permittee shall 
indemnify the Port Authority and hold it harmless against all clahms and demands of third 
Persons for damage to any aircraft cargo or baggage or any other property handled or delivered 
pursuant to the permission granted by this Permit. 

(d) If so directed, the Permittee shall at its own expense defend any suit based upon 
any such claim or demand set forth in paragraphs (a), (b) and (c) above (even if such claim or 
demand is groundless, false or fraudulent), and in handling such it shall not, without obtaining 
express advance permission from the General Counsel of the Port Authority, raise any defense 
involving in any way the jurisdiction of the tnbunal over the person of the Port Authority, the 
immunity of the Port Authority, its Commissioners, officers, agents or employees, the 
governmental nature of the Port Authonty, or the provisions of any statutes respecting suits 
against the Port Autl808ity. 

8. Liability Insurance: 

(a) The Pennittee, in its own name as insured and including the Port Authority as an 
additional insured, shall maintain and pay the premiums during the effective period of the Permit 
on a policy or policies of Commercial General Liability Insurance, including premises-operations 
and products-completed operations and covering bodily-injury liability, including death, and 
property damage liability, none of the foregoing to contain care, custody or control exclusions, 
and providing for coverage in the minimum limit set forth in Item 9 on the first page of this 
Permit, and Commercial Automobile Liability insurance covering owned, non-owned and hired 
vehicles and including automatic coverage for newly acquired vehicles and providing for 
coverage in the i88inimiim limit set forth in Item 9 on the first page of this Permit. Without 
limiting the foregoing, the Permittee shall maintain Workers' Compensation and Eirtployers 
Liability bsurance in accordance with the Permittee's statutory obligations under the applicable 
State Workers' Compensation Law for those employees of the Permittee employed in operations 
conducted pursuant to this Permit at or from the Airport. In the event the Permittee maintains the 
foregoing insurance in limits greater than aforesaid, the Port Authority shall be included therein 
as an additional insured, except for the Workers' Compensation and Employers Liability 
Insurance policies, to the full extent of all such insurance in accordance with all terms and 
provisions of this Pennit. 
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(b) Each policy ol insLi9ance, except For the Workers' Compensation and Employers 
Liability Insurance policies, shall also contain an ISO standard "separation of insureds" clause or 
a cross liability endorsement providing that the protections afforded the Permittee thereunder 
with respect to any claim or action against the Permittee by a third person shall pertain and apply 
with like effect with respect to any claim or action against the Permittee by the Port Authority 
and any claim or action against the Port Authority by the Permittee, as if the Port Authority were 
the named insured thereunder, but such clause or endorsement shall not limit, vary, change or 
affect the protections afforded the Port Authonty thereunder as an additional insured. Each 
policy of insurance shall also provide or contain a contractual liability endorsement covering the 
obligations assumed by the Permittee under Section 7 of the Terms and Conditions of this 
Permit. 

(c) All insurance coverages and policies required under this Section may be reviewed 
by the Port Authority for adequacy of terms, conditions and limits of coverage at any time and 
from tune to time dunng the effective penod of permission granted.under this Permit. The Port 
Authority may, at any such time, require additions, deletions, amendments or moditications to 
the aforementioned insurance requirements, or may require such other and additional insurance, 
in such reasonable amounts, against such other insurable hazards, as the Port Authority may 
deem required and the Pennittee shall promptly comply therewith. 

(d) Each policy must be specifically endorsed to provide that the policy may not be 
cancelled, terminated, changed or modifed without giving thirty (30) days' written advance 
notice thereof to the Poil Authonty. Each policy shall contain a provision or endorsement that 
the insurer "shall not, without obtaining express advance permission from the General Counsel 
of the Port Authority, raise any defense involving in any way the jurisdiction of the tribunal over 
the person of the Port Authority, the immunity of the Port Authonty, its Commissioners, olTicers, 
agents or employees, the governmental nature of the Pon Authority or the provisions of any 
statutes respecting suits against the Port Authority." The foregoing provisions or endorsements 
shall be recited in each policy or certifcate to be delivered pursuant to the following paragraph 
(e). : 

(e) A icenifed copy of each policy or a certificate or certificates of insurance 
evidencing the existence thereof, or binders, shall be delivered to the Pon Authority upon 
execution and delivery of this Permit by the Pemittee to the Port Authonty. In the event any 
binder is delivered it shall be replaced within thirty (30) days by a certified copy of the policy or 
a certificate of insurance. Any renewal policy shall be evidenced by a renewal certificate of 
insurance delivered to the Port Authonty at least thiny (30) days prior to the expiration of each 
expiring policy, except for any policy expiring after the date of expiration of this Pemit. The 
aforesaid insurance shall be written by a company or companies approved by the Port Authority. 
If at any time any insurance policy shall be or become unsatisfactory to the Port Authority as to 
fom or substance or if any of the carriers issuing such policy shall be or become unsatisfactory 
to the Port Authority, the Pemittee shall promptly obtain a new and satisfactory policy in 
replacement. If the Port Authority at any time so requests, a certified copy of each policy shall 
be delivered to or^made available for inspection by the Port Authority. 

(0 The foregoing insurance requirements shall not in any way be construed as a 
limitation on the nature or extent of the contractual obligations assumed by the Pemittee under 
this Pemit. The foregoing insurance requirements shall not constitute a representation or 
warranty as to the adequacy of the required coverage to protect the Pemittee with respect to the 
obligations imposed on the Pemittee by this Pemiit or any other agreement or by law. 
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9. Special Endorsements: 

The Permittee hereby agrees to the terms and conditions of the endorse9iients attached 
hereto, hereby made a part hereof and marked "'Special Endorsements". The terns and 
provisions of the Special Endorsements shall have the same force and effect and as if herein set 
forth in full. • 

10. No Waiver: 

No failure by the Port Authonty to insist upon the strict perfomance of any agreement, 
tern or condition of this Pemit or to exercise any nght or remedy consequent upon a breach or 
default thereof, and no extension, supplement or amendment of this Pemit during or after a 
breach thereof, unless expressly stated to be a waiver, and no acceptance by the Port Authority of 
fees, charges or. other payments in whole or in part after or during the continuance of any such 
breach or default, shall constitute a waiver of any such breach or default of such agreement, tern 
or condition. No agreement, tem or condition of this Pemit to be perfonned or complied with 
by the Pemittee, and no breach or default thereof, shall be waived, altered or modified except by 
a wntten instrument executed by the Port Authority. No waiver by the Port Authority of any 
default or breach on the part of the Pemittee in perfomance of any agreement, tem or condition 
of this Pemit shall affect or alter this Pemit but each and every agreement, tem and condition 
thereof shall continue in full force and effect with respect to any other then existing or 
subsequent breach or default thereof. 

11. Removal of Property: 

The personal property placed or installed by the Pemittee at the Airport shall remain the 
property of the. Pemittee and must be removed on or before the expiration, revocation, 
cancellation or temination of the pemission hereby granted, whichever shall be earlier. 
Without limiting the tems and provisions of paragraph (g) of Section 18 hereof, any such 
property remaining at the Airport after the effective date of such expiration, revocation, 
cancellation or temination shall be deemed abandoned by the Pen99ittee and may be removed 
and disposed of by the Port Authonty in any manner it so detemines in its sole discretion and all 
the proceeds of any removal or disposition shall be retained by the Port Authority for its account 
and all costs and expenses of such removal and disposition shall be paid to the Port Authority by 
the Pemittee when billed. 

12. Pemittee's Representative: 

The Pemiittee's representative specified in item 3 on the first page of this Pemit (or such 
substitute as the Pemittee may hereafter designate in writing) shall have full authority to act for 
the Pemittee in connection with this Pemit, and any act or thing done or to be done hereunder, 
and to execute on the Pemittee's behalf any amendments or supplements to this Pemit or any 
extension thereof, and to give and receive notices hereunder. 

13. Notices: 

Except where expressly required or pemitted herein to be oral, all notices, directions, 
requests, consents and approvals required to be given to or by either party shall be in writing, and 
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all such notices given by the Pen Authority to the Pen6iittee shall be validly given if sent by 
registered or certified mail addressed to the Permittee at the address specified on the first page 
hereof or at the latest address thai the Permittee may substitute therefor by notice to the Port 
Authority, or left at such address, or delivered to the Permittee's representative. Any notice from 
the Permittee to the Port Authority shall he validly given if sent by registered or certified mail 
addressed to the Executive Director of the Port Authority at 225 Park Avenue South, New York, 
New York 10003 or at such other address as the Pom Authority shall hereafter designate by 
notice to the Permittee. If mailed, the notices herein required to he given shall he deemed 
effective and given as of the date of the certified or registered mailing thereof. 

14. Late Charges: 

If the Permittee should fail to pay any amount required under this Permit when due to the 
Port Authority including without limitation any payment of any fixed or percentage tee or any 
payment of utility or other charges, or if any such amount is found to he clue as the result of an 
audit, then, in such event, the Port Authority may impose (by statement, hill or otherwise) a late 
charge with respect to each such unpaid amount for each late charge period (hereinhelow 
descnhed) during the entirety of which such amount remains unpaid, each such late charge not to 
exceed an amount equal to eight-tenths of one percent of such unpaid amount for each late 
charge period. There shall he twenty-four (24) late charge penods on a calendar year basis; each 
late charge penod shall he for a penod of at least fifteen (15) calendar days except one late 
charge period each calendar year may he for a period of less than fifteen (15) (hut not less than 
thirteen (13)) calendar days. Without limiting the generality of the foregoing, late charge penods 
in the case of aiTiounts found to have been owing to the Port Authority as the result of Port 
Authority audit findings shall consist of each late charge period following the date the unpaid 
amount should have been paid under this Permit. Each late charge shall he payable immediately 
upon demand made at any time therefor by the Port Authonty. No acceptance by the Port 
Authority of payment of any unpaid amount or of any unpaid late charge amount shall he 
deemed a waiver of the right of the Port Authonty to payment of any late charge or late charges 
payable under the provisions of this Section with respect to such unpaid amount. Nothing in this 
Section is intended to, or shall he deemed to. affect, alter, modify or diminish in any way (i) any 
nghts of the Port Authority under this Permit, including without limitation the Port Authonty's 
rights set forth in Section 2 of these Terms and Conditions, or (ii) any obligations of the 
Permittee under this Permit. In the event that any late charge imposed pursuant to this Section 
shall exceed a legal maximum applicable to such late charge, then, in such event, each such late 
charge payable under this Permit shall he payable instead at such legal maximum. 

15. Non-discrimination: 

(a) Without limiting the generality of any of the provisions of this Permit, the 
Permittee, for itself, its successors in interest and assigns, as a part of the consideration hereof, 
does hereby agree that (1) no person on the grounds of race, creed, color, national origin or sex 
shall he excluded from participation in, denied the benefits of, or he otherwise subject to 
discrimination in the use of any space at the Airport and the exercise of any privileges under this 
Permit, (2) that in the construction of any improvements on, over, or under any space at the 
Airport and the furnishing of any service thereon by the Permittee, no person on the grounds of 
race, creed, color, national origin or sex shall be excluded from participation in, denied the 
benefits of, or otherwise he subject to discrimination, (3) that the Permittee shall use any space at 
the Airport and exercise any privileges under this Permit in compliance with all other 
requirements impbsed by or pursuant to Title 49, Code of Federal Regulations, Department of 
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Transportation, Subtitle A, Office of i8ic Secretary, the Department of Transportation-
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations may be 
amended, and any other present or future laws, rules, regulations, orders or directions of the 
United States of America with respect thereto which from time to time may be applicable to the 
Pennittee's operations thereat, whether by reason of agreement between the Port Authority and 
the United States Government or otherwise, 

(b) The Pennittee shall include the provisions of paragraph (a) of this Section in 
every agreement or concession it may malce pursuant to which any Person or Persons, other than 
the l^ennittee, operates any facility at the Airport providing services to the public and shall also 
include therein a provision granting the Port Authonty a right to take such action as the United 
States may direct to enforce such provisions. 

(c) The Permittee's noncompliance with the provisions of this Section shall constitute 
a material breach of this Pennit. Without limiting any other term or provision hereof or any 
other rights or remedies of the Port Authority hereunder or at law or equity, in the event of the 
breach by the Pentiittce of any of the above non-discrimination provisions, the Port Authority 
may take any appropriate action to enforce compliance or by giving twenty-four (24) hours' 
notice, may revoke this Permit and the pemission hereunder; or may pursue such other remedies 
as may be provided by law; iind as to any or all of the foregoing, the Port Authority may take 
such action as thie United States may direct. 

(d) Without limiting any other tern or provision hereof, the Pemittee shall indemnify 
and hold hamless the Port Authonty from any claims and demands of third Persons, including 
the United States of America, resulting from the Pemittee's noncompliance with any of the 
provisions of this Section and the Pennittee shall reimburse the Port Authority for any loss or 
expense incurred by reason of such noncompliance. 

(e) Nothing contained in this Section shall grant or shall be deemed to grant to the 
Pemittee the right to transfer or assign this Pemit, to make any agreement or concession of the 
type mentioned in paragraph (b) hereof, or any right to perfom any construction on any space at 
the Airport, or any right to use or occupy any space at the Airport. 

16. Affimati.ve Action: 

The Permittee assures that it will undertake an affimative action program as required by 
14 CFR Part 152, Subpart E, to insure that no person shall on the groun(8s of race, creed, color, 
national origin, or sex be excluded from participating in any employment activities covered in 14 
CFR Part 152, Subpart E. The Permittee assures that no person shall be excluded on these 
grounds from participating in or receiving the services or benefits of any program or activity 
covered by this subpart. The Pemittee assures that it will require that its covered 
suborgani2ations provide assurances to the Pemittee that they similarly will undertake 
affimative action programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Part 152, Subpart E, to the same effect. 

17. Rules and Regulations: 

(a) Tfie Pemittee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those doing business with it, to observe and obey) the rules and regulations and 
procedures of the Port Authority now in effect, and such further reasonable rules and regulations 
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and procedures which may from time to time during the effective period of this Pennit, be 
promulgated by the Port Authority for reasons of safety, health, preservation of property or 
maintenance of a good and orderly appearance of the Airport or for the safe and efficient 
operation of the Airport. The Port Authonty agrees thai, except in cases of emergency, it shall 
give notice to the Permittee of every rule and regulation hereafter adopted by it at least five (5) 
days before the Permittee shall be required to comply therewith, 

(b) The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future rules and regulations, requirements, orders and directions of the 
Fire Rating Organization of the State of New Jersey and the National Board of Fire 
Underwnters, and any other body or organization exercising similar functions which may pertain 
or apply to the Permittee's operations hereunder. If by reason of the Permittee's failure to 
comply with the provisions of this Section, any fire insurance, extended coverage or rental 
insurance rate on the Airport or any pan thereof, or upon the contents of any building thereon, 
shall at any time be higher than it otherwise would be, then the Permittee shall on demand pay 
the Port Authority that part of all fire insurance premiums paid or payable by the Port Authority 
which shall have been charged because of such violation by the Permittee, 

18, Prohibited Acts 

(a) The Permittee shall not do or permit to be done any act which 
1 

(i) will invalidate or be in conflict with any fire insurance policies covering 
the Airport or any part thereof or upon the contents of any building thereon, or 

(ii) will increase the rate of any fire insurance, extended coverage or rental 
insurance on the Airport or any part thereof or upon the contents of any building thereon, or 

(iii) in the opinion of the Port Authority will conslirute a hazardous condition, 
so as to increase the risks normally attendant upon the operations contemplated by this Permit, or 

(iv) may cause or produce upon the Airport any unusual noxious or 
objectionable srnokes, gases, vapors or odors, or 

(y) may interfere with the effectiveness or accessibility of any drainage and 
sewerage system, water system, communications system, fire protection system, spriiiJder 
system, alarm system, fire hydrant and hose, if any, installed or located or to be installed or 
located in or on the Airport, or 

(yi) shall constitute a nuisance or injury in or on the Airport or which may 
result in the creation, commission or maintenance of a nuisance or injury in or on the Airport. 

For the purpose of this paragraph (a), "Airport" includes all structures located thereon, 

(b) Tbe Permittee shall not dispose of, release or discharge nor permit anyone to 
dispose of, release or discharge any Flazardous Substance on the Airport except that the 
Permittee may release or discharge de-icing fluids utilized in the Permittee's ordinary course of 
business in the performance of any of the privileges granted hereunder so long as such release or 
discharge is not a violation of the terms and conditions of Sections 17 or 19 hereof, in addition 
to and without limiting Section 19 hereof, any Hazardous Substance disposed of, released or 
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discharged by the Permittee (or permitted by the Permittee to be disposed of, released or 
discharged) on,the Airport shall upon notice by the Port Authority to the Permittee and subject to 
the provisions of Sections 17 and 19 hereof and to all Environmental Requirements, be 
completely removed and/or remediated by the Permittee at its sole cost and expense, provided, 
however, the forgoing shall not apply to releases and discharges which are in compliance with 
the term's and conditions of Sections 17 and 19 hereof of de-icing fluids utilized in the 
Permittee's ordinary course of business in the performance of any of the privileges granted 
hereunder and the obligation of the Permittee to re6nove and remediate such de-icing fluids shall 
be as required by the terms and conditions of Sections 17 and 19 hereof. The obligations of the 
Permittee pursuant to this paragraph shall survive the expiration, revocation, cancellation or 
termination of this Permit, 

(c) The Permittee shall not dispose of nor permit anyone to dispose of any waste 
materials (whether liquid or solid) by means of any toilets, sanitary sewers or storm sewers. 

(d) (i) The Pennittee shall not employ any persons or use any labor, or use or 
have any equipment, or permit any condition to exist, which shall or may cause or be conducive 
to any labor complaints, troubles, disputes or controversies at the Airport which interfere or are 
lilcely to interfere with the operation of the Aiiport or any part thereof by the Port Authority or 
with the operations of the lessees, licensees, permittees or other users of the Airport or with the 
operations of the Permittee under this Permit. 

(ii) The Permittee shall immediately give notice to the Port Authority (to be 
followed by written notice and reports) of any and all impending or existing labor co6Tiplaints, 
troubles, disputes or controversies and the progress thereof. The Permittee shall use its best 
efforts to resolve any such complaints, troubles, disputes or controversies. 

(i'ii) The Permittee acknowledges that it is fairiiliar with the general and local 
conditions prevailing at the Airport and with the all pertinent 6Tiatters and circumstances which 
may in any way affect performance of the privileges granted under this Permit. 

(e) The Permittee shall not solicit business on the public areas of the Airport and the 
use, at any time, of hand or standard megaphones, loudspeakers or any electric, electronic or 
other amphfying,device is hereby expressly prohibited. 

(0 The Permittee shall not install any fixtures or inakc any alterations, additions, 
improvements oh repairs to any property of the Port Authonty except with the prior wntten 
approval of the P'ort Authority. 

(g) No signs, posters or similar devices shall be erected, displayed or maintained at 
the Airport without the written approval of the General Manager of the Airport; and any not 
approved by such General Manager or not removed by the Permittee upon the termination, 
revocation, expiration or cancellation of this Pennit may be removed by the Port Authority at the 
expense of the Permittee. 

(h) The Permittee shall not operate any engine or any item of automotive equipment 
in any enclosed space at the Airport unless such space is adequately ventilated. 

(i) The Permittee shall not use any cleaning materials having a harmful or corrosive 
effect on any part of the Airport. 
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(j) The Permitiee shall not fuel or defuel any equipment m any enclosed space at the 
Airport without the pnor approval of the General Manager of the Airport except in accordance 
with Port Authority rules and regulations. 

(k) The Pennittee shall not start or operate any engine or any item of automotive 
equipment in any enclosed space at the Airport unless such space is adequately ventilated and 
unless such engine is equipped with a proper spark-arresting device. 

19. Law Compliance: 

(a) The Permittee shall procure all licenses, certificates, permits or other 
authorization from all governmental authorities, if any, having jurisdiction over the Permittee's 
operations at the Airport which may be necessary for the Permittee's operations thereat. 

(b) The Permittee shall pay all taxes, license, certification, pennit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operations 
at the Airport or on the Gross Receipts or income therefrom, and shall make all applications, 
reports and returns required in connection therewith. 

(c) The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future governmental laws, rules, regulations, requirements, orders and 
directions which may pertain or apply to the Permittee's operations at the Airport. 

(d) The Permittee's obligations to comply with governmental requirements are 
provided herein, for the purpose of assuring proper safeguards for the protection of Persons and 
property at the Airport and are not to be construed as a submission by the Port Authority to the 
application to itself of such requirements or any of them. 

(e) The Port Authority has agreed by a provision in the Basic Lease with the City 
covering the Airport to conform to the enactments, ordinances, resolutions and regulations of the 
City and of its various departments, boards and bureaus in regard to the construction and 
maintenance of buildings and structures and in regard to health and fire protection, to the extent 
that the Port Authonty finds it practicable so to do. The Permittee shall, within forty-eight (48) 
hours after its receipt of any notice of violation, warning notice, summons, or other legal process 
for the enforcement of any such enactment, ordinance, resolution or regulation, deliver the same 
to the Port Authority for examination and detennination of the applicability of the agreement of 
lease provision thereto. Unless otherwise directed in writing by the Port Authority, the Pemiittee 
shall conform to such enactments, ordinances, resolutions and regulations insofar as they relate 
to the operations of the Permittee at the Airport. In the event of compliance with any such 
enactment, ordinance, resolution or regulation on the part of the Pennittee, acting in good faith, 
commenced after such delivery to the Port Authority but prior to the receipt by the Permittee of a 
written direction from the Port Authority, such compliance shall not constitute a breach of thi9 
Pemit, although the Port Authonty thereafter notifies the Pemittee to reffain from such 
compliance. Nothing herein contained shall release or discharge the Pemittee from compliance 
with any other provision hereof respecting governmental requirements. 

20. Trademarks and Patent infringement: 

Page 27 of Terns and Conditions 

Privilege Permii (EWR R/10) 



The PerjTiittee represents thai it is the owner of or fully authorizecJ to use or sell any and 
all services, processes, machines, articles, marks, names or slogans used or sold by it in its 
operations under or in any wise connected with this Pennit. 

21. Inspection: 

The Port Authority shall have the right at any time and as often as it may consider it 
necessary to inspect the Permittee's machines and other equipment, any services being rendered, 
any merchandise being sold or held for sale by the Pennittee, and any activities or operations of 
the Permittee hereunder. Upon request of the Port Authority, the Permittee shall operate or 
demonstrate any machines or equipment owned by or in the possession of the Permittee on the 
Airport or to he placed or brought on the Airport, and shall demonstrate any process or other 
activity being carried on by the Permittee hereunder. Upon notification by the Port Authority of 
any deficiency in any machine or piece of equipment, the Permittee shall immediately make 
good the deficiency or withdraw the machine or piece of equipment from servjce, and provide a 
satisfactory substitute. 

22. Federal Aid: 

(a) The Permittee shall 

(i) furnish good, prompt and efficient service hereunder, adequate to meet all 
demands therefor at the Airport; 

1 

(ii) furnish said service on a fair, equal and non-discnminatory basis to all 
users thereof; and 

(ill) charge fair, reasonable and non-discnminatory prices for each unit of sale 
or service, provided that the Permittee may make reasonable and non-discriminatory discounts, 
rebates or other similar types of pnce reductions to volume purchasers. 

As used in the above subsections "service" shall include furnishing of parts, materials and 
supplies (including sale thereof). 

(h) The Port Authority has applied for and received a grant or grants of money from 
the Administrator of the Federal Aviation Administration pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authority may in the future apply for and 
receive further such grants. In connection therewith the Port Authority has undertaken and may 
m the future undertake certain obligations respecting its operation of the Airport and the 
activities of its contractors, lessees and permittees thereon. The performance by the Pemittee of 
the promises and obligations contained in this Pemil is therefore a special consideration and 
inducement to the issuance of thus Pemit by the Port Authority, and the Permittee further agrees 
that if the Administrator of the Federal Aviation Administration or any other governmental 
officer or body having jurisdiction over the enforcement of the obligations of the Port Authority 
in connection with Federal Airport Aid, shall make any orders, recommendations or suggestions 
respecting the perfomance by the Pemittee of its obligations under this Pemit, the Permittee 
will promptly comply therewith at the time or times, when and to the extent that the Port 
Authority may direct. 
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23, Capacity and Competition: 

(a) The Permittee shall refrain from entering into continuing contracts or 
arrangements with any third Person for furnishing services covered hereunder when such 
contracts or airangements will have the effect of utilizing to an unreasonable extent the 
Permittee's capacity for rendering such services. A reasonable amount of capacity shall be 
reserved by the Permittee for the purpose of rendering services hereunder to those who arc not 
parties to continuing contracts with the Permittee. 

(b) The Permittee shall not enter into any agreement or understanding, express or 
implied, binding or non-binding, with any other Person who may furnish services at the Airport 
similar to those.furnished hereunder which will have the effect of (i) fixing rates and charges to 
be paid by users of the services; (ii) lessening or preventing competition between the Permittee 
and such other furnishers of services; or (iii) tending to create a monopoly on the Airport in 
connection with the furnishing of such services, 

24. Business Development and Records: 

(a) In connection with the exercise of the privileges granted hereunder, the Permittee 
shall: 

(i) use its best efforts in every proper manner to develop and increase the 
business conducted by it hereunder; 

(ii) not divert or cause or allow to be diverted, any business from the Airport; 

(iii) maintain, in English and in accordance with accepted accounimg practice, 
dunng the effective period of this Permit, for one (I) year after the expiration or earlier 
revocation, cancellation or termination thereof, and for a further period extending until the 
Pennittee shall,mpon request to the Port Authority, receive written permission from the Port 
Authority to do otherwise, full and complete records and books of account (including without 
limitation all agreements and all source documents such as but not limited to original invoices, 
invoice listings,- timekeeping records, and work schedules) recording all transactions of the 
Permittee at, through, or in anywise connected with the Airport, which records and books of 
account shall be kept at all times within the Port of New York District and shall separately state 
and identify the Authorized Service and all other services performed at the Airport, and; 

(iv) cause any company which is owned or controlled by the Permittee, or any 
company which owns or controls the Permittee, if any such company performs services similar 
to those performed by the Permittee (any such company being hereinafter called an '"Ajjlliaie"" 
and all such corripanies being hereinafter called the ''Affiliates'^) to maintain, in English and in 
accordance with accepted accounting practice, during the effective period of this Permit, for one 
(1) year after the expiration or earlier revocation, cancellation or termination thereof, and for a 
further period extending until the Permittee shall, upon request to the Port Authority, receive 
written permission from the Port Authority to do otherwise, fbll and complete records and books 
of account (including without limitation all agreements and all source documents such as but not 
limited to original invoices, invoice listings, timekeeping records, and work schedules) recording 
all transactions of each Affiliate at, through, or in anywise connected with the Airport, which 
records and books of account shall be kept at all times within the Port of New York District and 
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shall separately state and identify each activity (including without limitation the Authonzed 
Service) performed at the Airport; 

(v) permit and/or cause to be permitted in ordinary business hours dunng the 
effective period of this Permit, for one (1) year thereafter, and dunng such further penod as is 
mentioned in the preceding paragraphs (a)(iii) and (a)(iv), the examination and audit by the 
officers, employees and representatives of the Port Authority of all the records and books of 
account of the Permittee (including without limitation all corporate records and books of account 
which the Port Authonty in its sole discretion believes may be relevant for the identification, 
determination or calculation of Gross Receipts all agreements, and all source documents) and all 
the records and books of account of all Affiliates (including without limitation all corporate 
records and books of account which the Port Authority in its sole discretion believes may be 
relevant for the identification, determination or calculation of Gross Receipts, all agreements, 
and all source documents) (all of the foregoing records and books described in this paragraph 
(a)(v) being hereinafter collectively referred to as the "Books and Records') within ten (10) days 
following any request by the Pon Authority from time to time and at any time to examine and 
audit any Books and Records; 

(vi) permit the inspection by the officers, employees and representatives of the 
Port Authority of any equipment used by the Permittee, including but not limited to the 
equipment described in paragraph (a)(vii) below; and 

(vii) install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices, including without limitation computcnzed record keeping systems, 
for recording orders taken, or services rendered, as may be appropriate to the Permittee's 
business and necessary or desirable to keep accurate records of Gross Receipts, and without 
limiting the generality of the foregoing, for any privilege involving cash sales, install and use 
cash registers or.other electronic cash control equipment that provides for non-resettable totals. 

(b) Without implying any limitation on the right of the Port Authority to revoke this 
Permit for cause for breach of any term, condition or provision thereof, including but not limited 
to, breach of any term, condition or provision of paragraph (a) above, the Permittee understands 
that the full reporting and disclosure to the Port Authority of all Gross Receipts and the 
Permittee's compliance with all the provisions of paragraph (a) above are of the utmost 
importance to the Port Authority in having entered into the percentage fee arrangement under 
this Permit. In the event any Books and Records are maintained outside the Port of New York 
District or in the event of the failure of the Permittee to comply with all the provisions of 
paragraphs (a)(ii) through (a)(vii) above then, in addition to all, and without limiting any other, 
rights and remedies of the Port Authonty under this Permit or otherwise and in addition to all of 
the Permittee's other obligations under this Permit: 

(ii the Port Authority may estimate the Gross Receipts on any basis that the 
Port Authority, m its sole discretion, shall deem appropriate, such estimation to be final and 
binding on the Permittee and the fees based thereon shall be payable to the Port Authority when 
billed; and/or 

(it) if any Books and Records are maintained outside of the Port of New York 
District, then the': Port Authonty in its sole discretion may (x) require on ten (10) days' notice to 
the Permittee that any such Books and Records be made available to the Port Authonty within 
the Port of New' York Distnct for examination and audit pursuant to paragraph (a)(v) hereof 

Page 30 of Terms and Conditions 

Piivileee Pcnnii (EWR R.'IO) 



and/or (y) examine and audit any such Books and Records pursuant to paragraph (a)(v) at the 
location(s) they are maintained and if" such Books and Records are maintained within the 
contiguous United States the Permittee shall pay to the Port Authority when billed all travel costs 
and related expenses, as determined by the Port Authonty, for Port Authority auditors and other 
representatives, employees and officers in connection with such examination and audit and if 
such Books and Records are maintained outside the contiguous United States the Permittee shall 
pay to the Port Authority when billed all costs and expenses of the Port Authority, as determined 
by the Port Authonty, of such examination and audit, including but not limited to, salaries, 
benefits, travel costs and related expenses, overhead costs, and fees and charges ot third party 
auditors retained by the Port Authonty for the purpose of conducting such audit and 
examination. 

(c) In the event that upon conducting an examination and audit as described in this 
Section the Port Authonty determines that unpaid amounts are due to the Port Authority by the 
Permittee (the "Audit Findings"), the Permittee shall be obligated, and hereby agrees, to pay to 
the Pon Authority a service charge in the amount equal to five percent (5%) of the Audit 
Findings. Each such service charge shall be payable immediately upon demand (by notice, bill 
or otherwise) niade at any time therefor by the Port Authonty. Such service charge (s) shall be 
exclusive of, and in addition to, any and all other moneys or amounts due to the Pon Authority 
by the Pennittee under this Pennit or otherwise. Such serv ice charge shall not be payable if the 
Port Authority has received, for each month covered by the examination and audit period, the 
Monthly Sworn Statement of Gross Receipts, as provided in Section 4(a)(ii). No acceptance by 
the Port Authonty of payment of any unpaid amount or of any unpaid service charge shall be 
deemed a waivpr of the right of the Port Authority of payment of any late charge(s) or other 
service charge(,s) payable under the provisions of this Section with respect to such unpaid 
amount. Each such service charge shall be and become fees, recoverable by the Port Authority in 
the same manner and with like remedies as if it were originally a part of the fees to be paid. 
Nothing in this Section is intended to, or shall be deemed to, affect, alter, modify or diminish in 
any way (i) any nghts of the Port Authority under this Permit, including, without limitation, the 
Port Authority's rights to revoke this Permit or (ii) any obligations of the Permittee under this 
Permit. 

(d) Without implying any limitation on the rights or remedies of the Port Authority 
under this Permit or otherwise including without limitation the right of the Port Authority to 
revoke this Permit for cause for breach of any term or provision of paragraphs (a)(iii) or (a)(iv) 
above and in addition thereto, in the event any of the Books and Records are not maintained in 
English, then this Pennittee shall pay to the Port Authority when billed, all costs and expenses of 
the Port Authonty, as determined by the Port Authority, to translate such Books and Records into 
English. 

(e) The foregoing auditing costs, expenses and amounts of the Port Authority set 
forth in paragraphs (b), fy) and (d) above shall be deemed fees under this Permit payable to the 
Port Authority with the same force and effect as the Basic Percentage Fee and all other fees 
payable to the Port Authority thereunder. 

25. Rates and Charges: 

The Permittee shall establish rates and discounts therefrom which are in compliance with 
Section 22 hereof (each such rate and discount is hereinafter called an "Established Rate"). 
Upon request by: the Port Authority, the Permittee shall provide the Port Authority its rates and 
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discounis theref8om fo8 goods and services furnished he8eunder. If the Permittee applies any 8ate 
in excess of the Established Rate thenefof or extends a discount less than the Established 
Discount therefor, the amount by which the charge based on such actual rate or actual discount 
deviates from a charge based on the Established Rate shall constitute an overcharge which will, 
upon demand of the Port Authority or the Permittee's customer, be promptly refunded to the 
customer. If the Permittee applies any rate which is less than the Established Rate therefor or 
extends a discount which is in excess of the Established Rate therefor, the amount by which the 
charge based on such actual rate or actual discount deviates from a charge based on the 
Established Rate shall constitute an undercharge and an amount equivalent thereto shall be 
included in Gross Receipts hereunder and the Basic Percentage Fee shall be payable in respect 
thereto. Notwithstanding any repayment of overcharges to a customer by the Permittee or any 
inclusion of undercharges in Gross Receipts any such overcharge or undercharge shall constitute 
a breach of the Permittee's obligations hereunder and the Port Authority shall have all remedies 
consequent upon such breach which would otherwise be available to it at law, in equity or by 
reason of this Permit. 

26. Other Agreements: 

In the event the terms and provisions of any agreement entered into by the Permittee with 
any third Person in connection with the privileges granted hereunder are contrary to or conflict or 
are inconsistent with the terms and provisions of this Permit, the terms and provisions of this 
Permit shall be controlling, effective and determinative. 

27. Counterclaims: 

The Permittee specifically agrees that it shall not interpose any claims as counterclaims in 
any action for non-payment of fees or other amounts, which may be brought by the Port 
Authority unless such claims would be deemed waived if not so interposed. 

28. Continued Exercise of Pnvileee After Expiration. Revocation or Termination: 

(a) The Permittee acknowledges that the failure of the Permittee to cease to perform 
the Authorized Service at the Airport from the effective date of such expiration, revocation or 
termination will or may cause the Port Authonty injury, damage or loss, and the Permittee 
hereby assumes: the risk of such injury, damage or loss and hereby agrees that it shall be 
responsible for the same and shall pay the Port Authonty for the same whether such are foreseen 
or unforeseen, special, direct, consequential or otherwise and the Permittee hereby expressly 
agrees to indemnify and hold the Port Authority harmless against any such injury, damage or 
loss. The Permittee acknowledges that the Port Authority reserves all its legal and equitable 
rights and remetjies in the event of such failure by the Permittee to cease performance of the 
Authorized Service. 

(b) The Permittee hereby acknowledges and agrees that, subject to the foregoing, all 
terms and provisions of this Permit shall be and continue in full force and effect during any 
period following such expiration, revocation or termination. 
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29. Governing Law: 

This agreement and any claim, dispute or controversy arising out of, under or related to this 
agreement shall be governed by, interpreted and construed in accordance with the laws of the 
State of New Jersey, without regard to choice of law principles. 

30. Miscellaneous: 

(a) It is understood and agreed that the Port Authority shall not furnish, sell or supply 
to the Permittee any services or utilities in cormection with this Permit. 

(b) No Commissioner, Director, officer, agent or employee of either party shall be 
charged personally by the other party with any liability, or held liable to the other party, under 
any term or provision of this Permit, or because of the party's execution or attempted execution, 
or because of any breach thereof. . 

(c) The Section and paragraph headings, if any, in this Permit are inserted only as a 
matter of convenience and for reference and in no way define, limit or describe the scope or 
intent of any provision hereof. 

(d) This Permit, including the attached Special Endorsements, constitutes the entire 
agreement of the Port Authority and the Permittee on the subject matter hereof. This Permit may 
not be changed, modified, discharged or extended, except by wntten instrument duly executed on 
behalf of the Port Authority and the Permittee or except by notice as specifically set forth in 
Sections 4 and 13 hereof. The Permittee agrees that no representations or warranties shall be 
binding upon the Port Authority unless expressed in writing herein. 

/I 

Initialled: 

For the fort Authority 

/ r 
//;' 

/For the Permittee 
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SPECIAL ENDORSEMENTS 

1. (a) The Fori Authonty hereby consents to the Pennittee providing the 
Authorized Service to Approved Aircraft Operators at the Airport. 

(b) (i) In the event the Permittee shall desire to provide the 
Authorized Service to another Approved Aircraft Operator or Person at the .Airport, the Permittee 
shall submit such request in writing to the Port Authonty. The Permittee may perform the 
Authorized Service for other Approved Aircraft Operators or Persons at the Airport only after 
receiving the written consent of the Port Authority. 

(ii) The Permittee hereby agrees that it will not carry on any 
business at the Airport other than as specifically provided herein without receiving the pnor 
wntlen consent of the Port Authority, which consent, if given, will be in the forni of a 
Supplement hereto or a separate agreement with the Port Authority, and will specify whether the 
provisions regarding fees contained herein or any other provisions regarding fees shall apply 
thereto. 

2. Notwithstanding anything to the contrary contained herein, the Permittee 
hereby agrees that this Pennit is an "Agreement", as such term is defined in that certain security 
agreement entered into between the Foil Authonty and the Permittee, made as of, May 1, 1997, 
and identified by Port Authority Agreement No. AX-708 (the "Security Agreement"), as 
supplemented, and that a breach or failure to perform or comply with any of the tenms and 
conditions of the Security Agreement, including without limitation failure to provide a letter of 
credit in accordance with the terms and provisions of the Secunty Agreement at any time dunng 
the temi under any of the Agreements valid and available to the Port Authonty or any failure of 
any banking instirution issuing a letter of credit to make one or more payments as provided in 
such letter of credit, shall constitute a material breach of this Permit and the Secunty Agreement 
thereby entitling the Pon Authonty to immediately e.xercise any and all nghts available to it, 
including without.limitation the right to terminate this Permit for cause. 

3. The Permittee hereby attests that its federal taxpayer identification number 
is 

Initialed: 

I le Permittee 



; For Port Authority Use Only 

iPermit Number; ANC-297 

NEWARK LIBERTY INTERNATIONAL AIRPORT 
PRIVILEGE PERMIT 

The Port Authority of New York and New Jersey (the "Port Authority") hereby grants to the Permittee named 
below the described non-exclusive privilege at Newark Liberty International Airport, in the City of Newark, County of 
Essex and State of New Jersey, in accordance with the Terms and Conditions hereof; and the Permittee agrees to pay the 
fee hereinafter specified and to perform all other obligations imposed upon it in the said Terms and Conditions: 

1. 

2. 

3. 

PERMITTEE: American Sales & Management Organization, LLC d/b/a Eulen America a(n) Limited Liability 
Company in the State of Florida 

PERMITTEE'S ADDRESS: 2665 S. Bayshore Drive, Suite 1103 
Miami. FL 33133 

PERMITTEE'S REPRESENTATIVE: AJ-CS ' ^ 
Kd 

4. PRIVILEGE: To provide building janitorial services, ramp area cleaning services, and Cleaning Service on 
Permitted Areas of the Airport to Approved Aircraft Operators or other Persons at the Airport, as such Approved Aircraft 
Operators and/or Persons may be approved in writing in advance by the Port Authority (the "Authorized Service"), and 
for no other purpose or purposes whatsoever. 

5. FEES: As set forth in Section 4 of the Terms and Conditions hereof. 

6. EFFECTIVE DATE: September 1, 2011 

7. EXPIRATION DATE: August 31, 2021, unless sooner revoked or terminated as herein provided. 

8. REQUIRED SECURITY DEPOSIT: As set forth in Special Endorsement No. 2 hereof. 

9. INSURANCE REQUIREMENTS: $25,000,000.00 minimum limit Commercial General Liability 
$25,000,000.00 minimum limit Automobile Liability 

10. ENDORSEMENTS: Special Endorsements. 

Dated: As of August 3, 2010 THE PORT AUTHORITY OF NEW YORK 
AND NEJV JERSEY 

By_ 

Name_ 

(Title). 

isiiiiii Dir^tui— — 
inc«. Prt^efffc® ^irprirl^development 

David Kacan 
Assisiaiii Dir^ixtU! 
Riisinc 

P 

Port Authority Use Only: 
Approve 

Ter 
il as to 

C!' 
Approval as to 

Form: 

\ 

AMERICAN SALES & MANAGEMENT ORGANIZATION, 
LLC D/B/A EULEN AP^ERICA., Permittee 

By_ 

Name 'VoP^£?UL^ 
(Please Print Clearly) 

(Title) ^ ET.O. President 
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TERMS AND CONDITIONS 

1. Definitions: 

The following terms, when and if used in this Permit, shall have the respective meanings 
given below: 

(a) '"Air Cargo" shall mean cargo transported to or from the Airport by aircraft 
owned or operated by an Approved Aircraft Operator. 

(b) "Aircraft Operator" shall mean (a) a Person owning one or more aircraft which 
are not leased or chartered to any other Person for operation, and (b) a Person to whom one or 
more aircraft are leased or chartered for operation - whether the aircraft so owned, leased or 
chartered are military or non-military, or are used for private business, pleasure or governmental 
business, or for earner or non-carrier operations, or for scheduled or non-scheduled operations or 
otherwise. Said term shall not mean the pilot of an aircraft unless he is also the owner or lessee 
thereof or a Person to whom it is chartered. 

(c) "Airport" or "Newark Liberty International Airport" shall mean the land and 
premises in the County of Essex and State of New Jersey, which are westerly of the Central 
Railroad of New Jersey and are shown upon the exhibit attached to the Basic Lease and marked 
"Exhibit A", as contained within the limits of a line of crosses appearing on said exhibit and 
designated "Boundary of terminal area in the City of Newark", and lands contiguous thereto 
which may have been heretofore or may hereafter be acquired by the Port Authority to use for air 
terminal purposes. 

(d) "Approved Aircraft Operator" shall mean an Aircraft Operator which the General 
Manager of the Airport has authorized to conduct its aircraft operations at the Airport and if such 
Aircraft Operator is subleasing or subusing space, or has a ground handling agreement or other 
agreement at the Airport with an Aircraft Operator, a lessee or other Person at the Airport which 
requires the consent of the Port Authority, each such subleasing, subuse, ground handling 
agreement or other agreement has been consented to in writing by the Port Authority. 

(e) "Basic Lease" shall mean the agreement between the City and the Port Authority 
dated October 22, 1.947, as the same from time to time may have been or may be supplemented 
or amended. Said agreement dated October 22, 1947 has been recorded in the Office of the 
Register of Deeds for the County of Essex, on October 30, 1947, in Book E-110 of Deeds, at 
pages 242, et seq. 

(f) "Basic Percentage Fee" shall have the meaning given such term in Section 4(a)(i) 
hereof. 

(g) "Cargo Aircraft!" shall mean aircraft engaged solely and exclusively in the 
carriage of Air Cargo. 

(h) "Cargo Handling and Ramp Service" shall mean all or any of the following 
services for or in connection with Air Cargo: 

(i) representation and accommodation; 
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(ii) load cont8ol and communicatioos; 

(iii) unit load device control, handling and administration in connection with 
Cargo Aircraft; 

(iv) flight operations and crew administration in connection with Cargo 
Aircraft, including but not limited to obtaining and providing meteorological reports, briefing 
and debriefing flight crews, preparing and filing flight plans, dispatching and receiving messages 
in connection with flight and ground operations, maintaining station logs and filing necessary 
reports with governmental agencies, preparing weight and balance plans, maintaining flight 
watch and arranging hotel accommodations for flight crews; 

(v) pickup and delivery of Air Cargo, air express and mail to and from 
appropriate locations (allowed or designated from time to time by the Port Authority for such 
pickup and delivery) on the Airport; 

(vi) preparation of documentation associated with Air Cargo, including but not 
limited to cargo manifests, airway bills and customs clearance documentation; 

(vii) distribution of Air Cargo; 

(viii) reception of Air Cargo to be shipped from the Airport; 

(ix) : temporary warehousing, sorting and storage of Air Cargo; 

(x) supervision and administration; 

(xi) courier services; 

(xii) guiding Cargo Aircraft in and out of gate or loading or unloading positions 
and parking Cargo Aircraft; 

(xiii) providing, positioning/removing, and operating appropriate units for 
engine starting for Cargo Aircraft; 

(xiv) furnishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew members and other persons, ballast, potable water, mail, air express. Air 
Cargo and supplies onto and from aircraft and trucks, and performing such loading and 
unloading and reporting irregularities; 

(xv) providing a fire guard equipped with the necessary and appropriate fire 
fighting equipment for Cargo Aircraft; 

(xvi)j towing of Cargo Aircraft; 

(xvii) ramp control tower services for Cargo Aircraft; 
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(xviii) Cargo Airoraft servioing, including interior and exterior cleaning, the 
removal and disposal o4airora4 waste material and providing water service, cooling and heating, 
and toilet service; 

(xix) conversion operations and services consisting o4 the removal o4 seats from 
convertible-type airoraft, so as to convert the same to Cargo Airoraft, and from Cargo Airoraft to 
Passenger Airoraft by the installation of seats; 

(xx) ramp area cleaning; 

(xxi) Gateside Airoraft Maintenance of Cargo Airoraft, it being specifically 
understood, however, that Routine and Non-routine Airoraft Maintenance, as distinguished from 
Gateside Airoraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 

(xxii) mobile fueling, on the Permittee's own account, for automotive and other 
ramp equipment using mobile tender vehicles or other equipment as may be approved from time 
to time by the General Manager of the Airport; 

(xxiii) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport; 

(xxiv) deicing to the exterior of aircraft of Approved Aircraft Operators at such 
locations on the Airport as may from time to time be designated by the General Manager of the 
Airport; 

(xxv) triturator operations and maintenance; 

(xxvi) snow removal; and 

(xxvii) security services for and in connection with Air Cargo and Cargo Aircraft, 

(i) "City" shall mean the City of Newark. 

(j) "Cleaning Service" shall mean all or any of the following services; 

(i) the cleaning, repairing and installing of upholstery, carpeting and curtains 
in aircraft and linens used on aircraft; 

(ii) ^ the complete interior and exterior cleaning of aircraft, the removal and 
disposal of waste material and providing water service, cooling and heating, and toilet service; 

(iii) conversion operations and services consisting of the removal,of seats, from 
convertible-type aircraft so as to convert the same to Cargo Aircraft and from Cargo Aircraft to 
Passenger Aircraft by installation of seats; 

(iv) ramp area cleaning services; 
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(v) exterior surface cleaning services; and 

(vi) tiie rental, on t4ie Permittee's 08vn account, of ground ser-vice equipment, 
vehicles and pails and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts Owned or operated by Approved Aircraft Operators at the Airport. 

(k) "Effective Date" shall mean that date appearing in Item 6 on the first page of this 
Permit as the same may be modified pursuant to the provisions of Section 2(a) hereof. 

(1) "Environmental Requirement" shall mean all common law and all past, present 
and future laws, statutes, enactments, resolutions, regulations, rules, directives, ordinances, 
codes, licenses, permits, orders, memoranda of understanding and memoranda of agreement, 
guidances, approvals, plans, authorizations, concessions, franchises, requirements and similar 
items of all governmental agencies, departments, commissions, boards, bureaus or 
instrumentalities of the United States, states and political subdivisions thereof, all pollution 
prevention programs, "best management practices plans", and other programs adopted and 
agreements made by the Port Authority (whether adopted or made with or without consideration 
or with or without compulsion), with any government agencies, departments, commissions, 
boards, bureaus or instrumentalities of the United States, states and political subdivisions thereof, 
and all judicial, administrative, voluntary and regulatory decrees, judgments, orders and 
agreements relating to the protection of human health or the environment, and in the event that 
there shall be more than one compliance standard, the standard for any of the foregoing to be that 
which requires the lowest level of a Hazardous Substance, the foregoing to include without 
limitation: 

(i) All requirements pertaining to reporting, licensing, permitting, 
investigation and remediation of emissions, discharges, releases or threatened releases of 
Hazardous Substances into the air, surface water, groundwater or land, or relating to the 
manufacture, processing, distribution, use, treatment, storage, disposal, transport or handling of 
Hazardous Substances, or the transfer of property on which Hazardous Substances exist; and 

(ii) All requirements pertaining to the protection from Hazardous Substances 
of the health and safety of employees or the public. 

(m) "Executive Director" shall mean the person or persons from time to time 
designated by the Port Authority to exercise the powers and functions vested in the Executive 
Director by this Permit; but until further notice from the Port Authority to the Permittee it shall 
mean the Executive Director of the Port Authority for the time being or his duly designated 
representative or representatives. 

(n) "Gatqside Aircraft Maintenance" shall mean such emergency transit and 
turnaround maintenance performed on the aircraft of an Aircraft Operator as may be performed 
in the time such aircraft is permitted to be and remain at the aircraft gate position or harristand at 
which such maintenance is to be performed and which is performed by or required by law, rule 
or regulation to be performed by or under the supervision of a licensed aircraft mechanic or other 
person specifically licensed, certified or approved by governmental authority having jurisdiction, 
including the rental or equipment and tools in the connection therewith. It is specifically 
understood that the performance of any other aircraft maintenance, including but not limited to 
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Routine and Non-routine Aircraft Maintenance, is hereby prohibited unless expressly provided 
for hereunder. 

(o) ''General Manager of the Airport" shall mean the person or persons from time to 
time designated by the Port Authority to exercise the powers and functions vested in said 
General Manager by this Permit; but until further notice from the Port Authority to the Permittee 
it shall mean said; General Manager (or Acting General Manager) of the Airport for the time 
being or his duly designated representative or representatives. 

(p) "Gross Receipts" shall mean all amounts, monies, revenues, receipts and income 
of every type paid or payable to the Permittee for sales made and for services rendered at or from 
the Airport, regardless of when or where the order therefor is received, and outside the Airport, if 
the order therefor is received at the Airport, and any other amounts, monies, revenues, receipts 
and income of any type arising out of or in connection with the Authorized Service, provided, 
however, there shall be excluded from Gross Receipts any taxes imposed by law which are 
separately stated to and paid by the customer and directly payable to the taxing authority by the 
Permittee. The Permittee's Recovery Fee, as hereinafter defined, if any, shall be included within 
Gross Receipts and shall be subject to the fees set forth under Section 4 of this Permit. 

(q) "Hazardous Substance" shall mean any pollutant, contaminant, toxic or hazardous 
waste, dangerous substance, potentially dangerous substance, noxious substance, toxic substance, 
flammable, explosive or radioactive material, urea formaldehyde foam insulation, asbestos, 
polychlorinated biphenyls (PCBs), chemicals known to cause cancer, endocrine disruption or 
reproductive toxicity, petroleum and petroleum products and substances declared to be hazardous 
or toxic or the removal, containment or restriction of which is required, or the manufacture, 
preparation, production, generation, use, maintenance, treatment, storage, transfer, handling or 
ownership of which is restricted, prohibited, regulated or penalized by any federal, state, county, 
or municipal or other local statute or law now or at any time hereafter in effect as amended or 
supplemented and by the regulations adopted and publications promulgated pursuant thereto. 

(r) "In-Terminal Handling Service" shall mean all or any of the following services 
for or in connection with passengers of Passenger Aircraft: 

(i) • furnishing interpreters for the assistance of non-English-speaking 
passengers; ' 

(ii) inbound and outbound passenger baggage handling services, including but 
not limited to checking, weighing, handling and storage of aircraft baggage; 

(iii) selling of tickets for air transportation; 

(iv) checking in and boarding aircraft passengers; 

(v) porter service for passenger baggage; 

(vi) ' passenger assistance, passenger information service, flight information 
and public address paging and announcements; 
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(vii) supervisory and administrative functions on behalf of Approved Aircraft 
Operators in conjunction with the Permittee's performance of the other activities constituting a 
part of the In-Terminal Handling Service; 

baggage; 
(viii) the arrangement of ground transportation of crew, passengers and 

(ix) handicapped services; 

(x) security and pre-board screening; 

(xi) building janitorial and maintenance; and 

(xii) lounge hosting services. 

(s) ''Passenger Aircraft" shall mean aircraft owned or operated by an Approved 
Aircraft Operator engaged primarily in the transportation of passengers by aircraft to and from 
the Airport. 

(t) "Passenger Ramp Service" shall mean all or any of the following services for or 
in connection with Passenger Aircraft; 

(i) representation and accommodation; 

(ii) load control and communications on ramp; 

(iii) unit load device control, handling and administration; 

(iv) baggage handling and sorting, including delivering baggage to and from 
Passenger Aircraft and to and from baggage facilities, provided, however, no permission is 
hereby given for the Permittee to deliver baggage from one terminal to another unless they are 
part of the same premises; sorting baggage in baggage makeup facilities; and delivering baggage 
to and from interline system permittees; 

(v) guiding Passenger Aircraft in and out of gates or loading and unloading 
positions and parking Passenger Aircraft; 

(vi) ' furnishing and placing in position and thereafter removing the necessary 
and appropriate steps, stands and power equipment for the safe and efficient loading and 
unloading of crew, passengers, baggage, ballast, potable water, mail, air express. Air Cargo and 
supplies from and onto Passenger Aircraft and trucks, and perform such loading and unloading 
and reporting irregularities; 

(vii) ' deicing to the exterior of aircraft of Approved Aircraft Operators at such 
locations on the Airport as may from time to time be designated by the General Manager of the 
Airport; 

(viii) providing, positioning/removing, and operating appropriate units for 
engine starting; 
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(ix); providing a fire guard equipped with the necessary and appropriate fire 
fighting equipment! 

(x) towing of Passenger Aircraft; 

(xi) ramp control tower services for Passenger Aircraft; 

(xii) Passenger Aircraft servicing, including exterior and interior cleaning, the 
removal and disposal of aircraft waste material and providing water service, cooling and heating, 
toilet service, and rearranging cabin equipment; 

(xiii) ramp area cleaning; 

(xiv) mobile fueling on the Permittee's own account for automotive and other 
ramp equipment using mobile tender vehicles or other equipment as may be approved from time 
to time by the General Manager of the Airport; 

(xv) Gateside Aircraft Maintenance of Passenger Aircraft, it being specifically 
understood, however, that Routine and Non-routine Aircraft Maintenance, as distinguished from 
Gateside Aircraft Maintenance, is hereby prohibited unless expressly provided for hereunder; 

(xvi) flight operations and crew administration including but not limited to 
obtaining and providing meteorological reports, briefing and debriefing flight crews, preparing 
and filing flight plans, dispatching and receiving messages in connection with flight and ground 
operations, maintaining station logs and filing necessary reports with governmental agencies, 
preparing weight and balance plans, maintaining flight watch and arranging hotel 
accommodations for flight crews; 

(xvii) ramp transportation for crew, passengers and baggage; 

(xviii) supervisory and administrative functions on behalf of Approved Aircraft 
Operators of Passenger Aircraft; 

(xix) the rental, on the Permittee's own account, of ground service equipment, 
vehicles and parts and of ramp equipment, vehicles and parts to Approved Aircraft Operators at 
the Airport, and the provision, on the Permittee's own account, of a maintenance and/or 
management service for ground service equipment, vehicles and parts and ramp equipment, 
vehicles and parts owned or operated by Approved Aircraft Operators at the Airport; 

(xx) • catering liaison and administration; 

(xxi) triturator operations and maintenance; 

(xxii) snow removal; and 

(xxiii) security services for passengers and baggage, cargo and mail, catering, 
and on aircraft, ramp and other designated areas, 

(u) "'Permitted Areas" shall mean with respect to the Authorized Service the 
following areas of the Airport and only such areas: 
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(i) those areas where the Pei-mittee is authorized pursuant to a separate lease, 
permit or other written agreement (other than this Permit) with the Port Authority to provide 
such Authorized Service; 

(ii) any area which pursuant to a written agreement the Port Authority has 
either leased to a third Person or has otherwise permitted a third Person to use and occupy and 
where (x) the Permittee performs such Authorized Service on such area for Such Person or has 
obtained permission from such Person to perform such Authorized Service for an Approved 
Aircraft Operator on such area and (y) the performance of such Authorized Service for such 
Approved Aircraft Operator on such area is permitted by a written agreement with the Port 
Authority covering such area; or 

(hi) such areas as may hereafter be designated in writing by the Port Authority 
for the performance of such privileges by the Permittee, it being understood and agreed that the 
Port Authority shall have the right at any time and from time to time to revoke, cancel, change or 
alter any such designation. 

(v) ''Permittee's Recovery Fee" shall mean any surcharge or other amount that the 
Permittee may separately state and charge its customers to recover the fee, or portion thereof, 
payable under this Permit. 

(w) "Person" shall mean not only a natural person, corporation or other legal entity, 
but also two or more natural persons, corporations or other legal entities acting jointly as a firm, 
partnership, unincorporated association, consortium, joint adventurers or otherwise. 

(x) "Routine and Non-routine Aircraft Maintenance" shall mean all work including 
but not limited to the inspection, maintenance, servicing, testing, overhaul, cleaning, conversion, 
repair and installation of parts and supplies on aircraft and on aircraft parts of Approved Aircraft 
Operators performed by or required by law, rule or regulation to be performed by or under the 
supervision of a licensed aircraft mechanic or other person specially licensed, certified or 
approved by governmental authority, including the rental of tools and equipment in connection 
therewith. 

2. Effective Date. Termination and Revocation: 

(a) The permission hereby granted shall take effect upon the Effective Date. 
Notwithstanding Item 6 appearing on the first page of this Permit, the Effective Date of this 
Permit shall be that date the Permittee commenced any of the activities permitted by this Permit. 
The Permittee in executing this Permit represents that the Effective Date appearing in Item 6 on 
the first page of this Permit is the date the Permittee commenced any of the activities permitted 
by this Permit. If the Port Authority determines by audit or otherwise that the Permittee 
commenced any of the activities permitted by this Permit prior to said effective date, the 
Effective Date of this Permit shall be the date the Permittee commenced any of the activities 
permitted by this Peimit and all obligations of the Permittee under this Permit shall, commence 
on such date including without limitation the Permittee's indemnity obligations and obligations 
to pay fees. 

(b) Notwithstanding any other term or condition hereof, the permission hereby 
granted may be revoked without cause upon thirty (30) days' written notice by the Port 
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Authority, oo teroninated without cause upon thirty (30) days' written notice by the Permittee, 
provided, however, that it may be revoked on twenty-fpur (24) hours' notice by the Port 
Authority if the Permittee shall fail to keep, perform and observe each and every promise, 
agreement, condition, term and provision contained in this Permit, including but not limited to 
the obligation to pay fees. Unless sooner revoked or terminated, such permission shall expire in 
any event upon the'expiration date hereinbefore set forth. 

(c) In the event the Port Authority exercises it right to revoke this Permit for any 
reason other than "without cause", the Peimittee shall be obligated to pay to the Port Authority 
an amount equal to all costs and expenses reasonably incurred by the Port Authority in 
connection with such revocation, including without limitation any and all personnel and legal 
costs (including but not limited to the cost to the Port Authority of in-house legal services) and 
disbursements incurred by it arising out of, relating to, or in connection with the enforcement or 
revocation of this Permit including, without limitation, legal proceedings initiated by the Port 
Authority to exercise its revocation rights and to collect all amounts due and owing to the Port 
Authority under this Permit, 

(d) For the purposes of this Permit, a default by the Permittee in keeping, performing 
or observing any promise, obligation, term or agreement set forth herein on the part of the 
Permittee to be kept, performed or observed shall include the following whether or not the time 
has yet arrived for the keeping, performance or observance of any such promise, obligation, term 
or agreement: 

(i) a statement by the Permittee to any representative of the Port Authority 
indicating that it cannot or will not keep, perform or observe any one or more of its promises, 
obligations, terms or agreements under this Permit; 

(ii) '• any act or omission of the Permittee or any other occurrence which makes 
it improbable at the time that it will be able to keep, perform or observe any one or more of its 
promises, obligations, terms or agreements under this Permit; or 

(iii) ' any suspension of or failure to proceed with any part of the privileges to 
be performed by the Permittee which makes it improbable at the time that it will be able to keep, 
perform or observe any one or more of its promises, obligations, terms or agreements under this 
Permit. 

(e) (i) If any type of strike, boycott, picketing, work stoppage, slowdown or other 
labor activity is directed against the Permittee at the Airport or against any operations of the 
Permittee under this Permit, whether or not the same is due to the fault of the Permittee and 
whether or not caused by the employees of the Permittee, and if any of the foregoing, in the 
opinion of the Port Authority, results or is likely to result in curtailment or diminution of the 
pnvileges to be perfprmed hereunder by the Permittee or to interfere with or affect the operation 
of the Airport by the Port Authority or to interfere with or affect the operations of lessees, 
licensees, permittees, or other users of the Airport, the Port Authority shall have the right at any 
time during the continuance thereof to suspend the operations of the Permittee under this Permit 
and/or to revoke this Permit. 

(ii) In the event the Port Authority exercises its right to revoke this Permit, as 
aforesaid, it shall do so by twenty-four (24) hours' written notice to the Permittee, effective as of 
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the time specified in the notice. The exercise by the Port Authority of its right of suspension 
shall not waive or affect or be deemed to waive or affect the nght of revocation. 

(iii) Prior to the exercise of the right of suspension by the Port Authority, it 
shall give the Permittee notice thereof, which notice may be oral. The Permittee shall not 
perform its operations authorized by this Permit during the period of the suspension. The period 
of suspension shall end not more than twenty-four (24) hours after the cause thereof has ceased 
or been cured and the Permittee shall notify the Port Authority of such cessation or cure. 

(iv) The nghts of suspension and revocation as hereinbefore set forth may be 
exercised by the Port Authority prior to the Effective Date set forth in Item 6 on the first page of 
this Permit. No exercise by the Port Authority of its rights granted to it in paragraph (e) of this 
Section shall be deemed to be a waiver of any other rights of revocation contained in this Permit 
or a waiver of any other rights or remedies which may be available to the Port Authority under 
this Permit or otherwise. 

(f) No revocation or termination of the permission hereunder shall relieve the 
Permittee of any liabilities or obligations hereunder which shall have accrued on or prior to the 
effective date of revocation or termination. 

(g) No exercise by the Port Authority of any right of revocation granted to it in this 
Section shall be deemed to be a waiver of any other rights of revocation contained in this Section 
or elsewhere in this Permit or a waiver of any other righb or remedies which may be available to 
the Port Authority under this Permit or otherwise. 

3. Exercise of Rights: 

(a) The rights granted hereby shall be exercised 

(i) if the Permittee is a corporation, by the Permittee acting only through the 
medium of its officers and employees, 

(ii) if the Permittee is an unincorporated association, or a "Massachusetts" or 
business trust, by the Permittee acting only through the medium of its members, trustees, 
officers, and employees. 

(iii) if the Permittee is a partnership, by the Permittee acting only through the 
medium of its partners and employees, 

(iv) if the Permittee is an individual, by the Permittee acting only personally or 
through the medium of its employees, and 

(v) if the Permittee is a limited liability company, by the Permittee acting only 
through the medium of its members, managers, and employees; 

and the Permittee shall not, without the written approval of the Port Authority, exercise such 
rights through the medium of any other Person. The Permittee shall not assign or transfer this 
Permit or any of the rights granted hereby, or enter into any contract requiring or permitting the 
doing of anything hereunder by an independent contractor. In the event of the issuance of this 
Permit to more than one individual or other legal entity (or to any combination thereof), then and 
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in that event each and every obligation or undertaking herein stated to be fulfilled or performed 
by the Permittee shall be the joint and several obligation of each such individual or other legal 
entity. 

(b) No greater rights or privileges are hereby granted to the Permittee than the Port 
Authority has power to grant under the Basic Lease. 

(c) Neither this Permit nor anything contained herein, shall be deemed to grant any 
rights in the Permittee to use and occupy any land, building space or other area at the Airport or 
shall be deemed to have created any obligation on the part of the Port Authority to provide any 
such land, space or area to the Permittee. 

(d) Neither the execution and delivery of this Permit nor any act done pursuant 
thereto shall create between any terminal operator, lessee or other occupant of land at the Airport 
including but not limited to the Permittee, on one hand, and the Port Authority on the other hand 
the relationship of bailor and bailee, or any other relationship or any legal status which would 
impose upon the Port Authority with respect to any personal property, such as but not limited to, 
aircraft cargo or baggage, owned and/or handled by the Permittee any duty or obligation 
whatsoever. The Permittee expressly agrees that the Port Authority shall have no liability with 
respect to any aircraft cargo or baggage or any other property of the Permittee or of any other 
Person left anywhere on the Airport. 

(e) This Permit does not constitute the Permittee the agent or representative of the 
Port Authority for any purpose whatsoever. 

(f) Nothing contained in this Permit shall constitute permission to the Permittee to 
park or store equipment or personal property at any location or area at the Airport. 

(g) The Permittee shall have no right hereunder to carry on any business or operation 
at the Airport other than that specifically provided herein. Without limiting the generality of the 
foregoing and notwithstanding anything else in this Permit to the contrary, the Permittee is 
expressly prohibited hereunder from performing ground transportation, fueling of aircraft and the 
selling and delivery of in-flight meals. 

(h) It is understood that any and all privileges granted hereunder to the Permittee are 
non-exclusive and shall not be construed to prevent or limit the granting of similar privileges at 
the Airport to another or others, whether by this form of permit or otherwise, and neither the 
granting to others of rights and privileges granted hereunder nor the existence of agreements by 
which similar rights and privileges have been previously granted to others shall constitute a 
violation or breach of the permission herein granted. 

(i) The Permittee, its employees, invitees and others doing business with it shall have 
no right hereunder to park vehicles within the Airport. 

(j) The words "permission" and "privilege" are used interchangeably in this Permit, 
and except where expressly provided to the contrary, shall mean the privileges granted by this 
Permit. 
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4. Fees: 

(a) (i) The Pennittee agrees to pay to the Port Authority, at the times set forth in 
and in accordance with paragraph (a)(ii) below, a percentage fee (the "Basic Percentage Fee'') 
equal to five percent (5%) (as the same may be increased pursuant to paragraph (k) below) of 
Gross Receipts. 

(ii) Gross Receipts shall be reported and the 6asic Percentage Fee shall be 
paid to the Port Authority by the Permittee as follows: On or before the twentieth (20th) day of 
the first month following the month in which the Effective Date falls and on the twentieth (20th) 
day of each and every calendar month thereafter during the period that this Permit is in effect and 
including the calendar month in which this Permit ceases to be in effect, the Permittee shall 
render to the Port Authority a monthly statement swom to by a responsible executive or fiscal 
officer of the Permittee showing all of the Gross Receipts for the preceding month (the "Monthly 
Sworn Statement of Gross Receipts"). Each of the said statements shall also show the 
cumulative Gross Receipts from the Effective Date (or the most recent anniversary thereop 
through the last day of the preceding month. At the same time each of the said statements is 
rendered to the Port Authority, the Permittee shall pay to the Port Authority an amount equal to 
five percent (5%) applied to the Gross Receipts for the preceding calendar month. In addition to 
the foregoing, on the twentieth (20th) day of the first month following each anniversary of the 
Effective Date the Permittee shall submit to the Port Authority a statement setting forth the 
cumulative totals of the Gross Receipts for the entire preceding twelve (12) month period 
certified, at the Permittee's expense, by a certified public accountant or a responsible executive 
or fiscal officer of the Permittee ("Annual Statement of Gross Receipts"). In addition to the 
foregoing, within twenty (20) days after the expiration, termination, revocation or cancellation of 
this Permit, the Permittee shall render to the Port Authority a swom statement certified, at the 
Permittee's expense, by a certified public accountant of all Gross Receipts during the period 
from the last preceding anniversary of the Effective Date up to and including the last day this 
Permit shall be in effect and the Permittee shall, at the time of rendering such statement to the 
Port Authority, pay the Basic Percentage Fee due and unpaid as of the last day this Permit shall 
be in effect. The Permittee shall give the name and position of the responsible executive or fiscal 
officer designated under this paragraph to submit Monthly Swom Statement and Annual 
Statement of Gross Receipts, ten (10) business days prior to the submission of the first such 
statement by the designee of the Permittee, so that the Port Authority may determine whether it 
will accept such designation. The desi^ation shall be submitted to the Manager of Properties 
for the Airport. If such timely notice is not given, to the Port Authority, the Permittee shall 
submit such statement to the Port Authority in a form executed by a certified public accountant. 

(b) All statements to be submitted to the Port Authority pursuant to this Section and 
all payments made under this Permit shall be sent to the following address: 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
P.O. BOX 95000-1556 

PHILADELPHIA, PENNSYLVANIA 19195-0001 

or made via the following wire transfer instructions: 

Bank:, TD Bank 
Bank ABA number: 031201360 
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Account number: 

or to such other address as may hereafter be substituted therefor by the Port Authority, from time 
to time, by notice to the Permittee. 

(c) There shall be excluded from Gross Receipts any sum paid or payable to the 
Permittee for the following, provided said sum is separately stated to and paid by the customer: 

(i) handicapped services; 

(ii) security services; 

(iii)- lost and found baggage services; 

(iv) snow removal services; 

(v) ground transportation of employees; and 

(vi) building janitorial and maintenance services, 

provided further, however, the Permittee acknowledges and agrees that the Port Authority does 
and shall continue to have the right at any time and from time to time to withdraw the foregoing 
exclusions from Gross Receipts, in whole or in part, or to establish a separate fee for each such 
service, which may be a percentage fee other than five percent (5%)^ upon sixty (60) days' prior 
written notice to the Permittee. Notwithstanding the foregoing, any fee established must be 
agreed to by the Permittee and the Port Authority and must be reflected in a supplement to this 
Permit to be prepared by the Port Authority and executed by the parties hereto. 

(d) In the event the Permittee shall be permitted hereunder to provide Gateside 
Aircraft Maintenance or Routine and Non-routine Aircraft Maintenance services, there shall be 
excluded from Gross Receipts any sum paid or payable to the Permittee: 

(i) , which arise solely from the resale to a customer of aircraft parts and 
supplies purchased by the Permittee from a third party, provided, however, that there shall be 
included in Gross Receipts monies paid or payable to the Permittee which arise from the sale of 
such aircraft parts and supplies to which the Permittee has provided labor for fabrication, 
refinishing or assembly to the extent of the reasonable value of the labor provided by the 
Permittee; 

(ii) which arise solely from the use of equipment rented by the Permittee from 
a third party which monies are separately stated to and paid by the customer, limited, however, to 
the amounts actually paid by the Permittee to the third party for such rental of equipment; and 

(iii) which arise solely from the loan or rental by the Permittee of aircraft parts, 
whether or not owned by the Permittee, which monies are separately stated to and paid by a 
customer and where said loan or rental of any such aircraft part is for a period of less than twelve 
(12) consecutive calendar days, it being understood that such monies paid or payable to the 
Permittee for the loan or rental may include monies for labor provided by the Permittee for 
installation, refurbishment of returned parts or administrative handling which is directly related 
to said loan or rental provided, however, all monies paid or payable to the Permittee which arise 

Page 13 of Terms and Conditions 

Privilege Permit (EWR i/i i) 



solely from the loan 08 rental by the Permittee of aircraft parts, whether or not owned by the 
Permittee, for twelve (12) or more consecutive calendar days (including but not limited to 
monies for labor provided by the Permittee for installation, refurbishment of returned parts or 
administrative handling which is directly related to said lease or rental) shall be included in 
Gross Receipts from the first day of the loan or rental period, as the case may be. 

(e) If and to the extent the full fair market value of any sale, service or other item 
provided by the Permittee is not charged to or payable by the customer, then the fair market 
value thereof as determined by the Port Authority shall be included in Gross Receipts. 

(f) Without limiting, any other provisions of this Permit regarding Gross Receipts, in 
those instances where the Permittee provides any services or goods along with other services and 
goods to the same Person (including without limitation those instances where a service is part of 
or is included within a group of other services and rendered for a single price, and where a 
service is performed by the Permittee pursuant to agreement for the exchange of services or 
goods) the Permittee a^ees that the value ascribed to the performance of such service by the 
Permittee shall be the fair and reasonable value thereof as determined by the Port Authority. 

(g) Without limiting the requirement for Port Authority approval, if the Permittee 
conducts any privilege or any portion thereof through the use of a contractor or other third party 
which is not a Port Authority permittee and where the payments for any of the foregoing are 
made to such contractor rather than to the Permittee, said payments shall be deemed amounts, 
monies, revenues,: receipts and income paid or payable to the Permittee for purposes of 
determining the Permittee's Gross Receipts, provided, however, that the foregoing shall not grant 
08 be deemed to grant any right or permission to the Permittee to use an independent contractor 
or other third party to perform any privilege or portion thereof or the doing of anything 
hereunder by an independent contractor or other third party. 

(h) Notwithstanding that the fee hereunder is measured by a percentage of Gross 
Receipts, no joint venture or partnership relationship between the parties hereto is created by this 
Permit. 

(i) To the extent that the Permittee has not already done so at the time of execution of 
this Permit and without limiting the generality of any other term or provision hereof, the 
Permittee agrees to submit monthly statements of Gross Receipts as provided in this Section and 
to pay, at the time of execution and delivery of this PeiTnit to the Port Authority, all fees and 
other amounts due under this Permit for the period from the Effective Date to the time of 
execution and delivery of this Permit by the Permittee. 

(j) Without limiting any other provision of this Permit, it is hereby specifically 
understood that the failure to set forth all the classes of Persons, all of the locations served or all 
of the types of services or activities performed by the Permittee in its exercise of the privileges 
granted hereunder as of the Effective Date, or the failure to, by appropriate supplement, revise 
this Permit to reflect any additional classes of Persons, locations served, or services or acti vities 
performed by the Permittee subsequent to said Effective Date, shall not affect the inclusion in 
Gross Receipts hereunder of the amounts, monies, revenues, receipts and income received or 
receivable by the Permittee in its operations, and the same shall be so included. The foregoing 
shall not constitute Port Authority consent or be deemed to imply that the necessary Port 
Authority consent (to be reflected in a supplement to the Permit) with respect to such additional 
classes of Persons, locations, services or activities will be given. 
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(k) T4e Basic Percentage Fee and any otheo fees payable undeo this Permit shall be 
subject to increase from time to time upon thirty (30) days' notice from the Port Authority to the 
Permittee, given by the General Manager of the Airport or such other representative as the Port 
Authority may substitute from time to time by notice to the Permittee, and upon the effective 
date of the increase set forth in such notice the fees payable by the Permittee under this Perniit 
shall be as set forth in said notice. In the event within ten (10) days after the Permittee receives 
such notice from the Port Authority, the Permittee notifies the Port Authority that the Permittee 
does not wish to pay the increased fees, this Permit and the permission granted hereunder shall 
be, and shall be deemed to be, cancelled effective at the close of business on the day preceding 
the effective date of the increase, as set forth in the Port Authority's notice to the Permittee. If 
the Permittee does not so notify the Port Authority, the increased fees shall become effective on 
the date set forth in the Port Authority's notice as aforesaid. No cancellation of this Permit and 
the permission grarited thereunder pursuant to this paragraph (k) shall be construed to relieve the 
Permittee of any obligations or liabilities hereunder which shall have accrued on or before the 
effective date of such cancellation. 

(1) Without limiting any term or provision of this Permit, in the event the Permittee 
performs (x) any service, other than the Authorized Service at the Airport, or (y) any service 
(including the Authorized Service) at any other Port Authority facility, whether such 
performance is the'subject of a written agreement by and between the Port Authority and the 
Permittee, the Permittee hereby agrees that it will pay to the Port Authority any and all fees 
and/or charges applicable to such service. The Permittee also agrees that, at the request of the 
Port Authority, it will enter into the appropriate agreement with the Port Authority providing 
permission for the Permittee to perform such service. 

5. Security Deposit: 

(a) (i) Provided that an amount is set forth in Item 8 on the first page of this 
Permit (the "Required Security Deposit"), and, provided, further, the amount of said Required 
Security Deposit is less than $20,000.00, upon the execution of this Permit by the Permittee and 
delivery thereof to the Port Authority, the Permittee shall deposit with the Port Authority (and 
shall keep deposited throughout the effective period of the permission under this Permit) the 
Required Security Deposit, either in cash, or bonds of the United States of America, or of the 
State of New Jersey, or of the State of New York, or of the Port Authority of New York and New 
Jersey, having a market value of that amount, as security for the full, faithful and prompt 
performance of and compliance with, on the part of the Permittee, all of the terms, provisions, 
covenants and conditions of this Permit on its part to be fulfilled, kept, performed or observed. 
Bonds qualifying for deposit hereunder shall be in bearer form but if bonds of that issue were 
offered only in registered form, then the Permittee may deposit such bonds or bonds in registered 
fonu, provided, however, that the Port Authority shall be under no obligation to accept such 
deposit of a bond in registered form unless such bond has been re-registered in the name of the 
Port Authority (the 'expense of such re-registration to be borne by the Permittee) in a manner 
satisfactory to the Port Authority. The Permittee may request the Port Authority to accept a 
registered bond in.the Permittee's name and if acceptable to the Port Authority the Permittee 
shall deposit such bond together with an irrevocable bond power (and such other instruments or 
other documents as the Port Authority may require) in form and substance satisfactory to the Port 
Authority. In the event the Required Security Deposit is returned to the Permittee, any expenses 
incurred by the Port Authority in re-registering a bond to the name of the Permittee shall be 
borne by the Permittee. In addition to any and all other remedies available to it, the Port 
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Authonty shall have 4he nght, at its option, at any time and from time to time, with or without 
notice, to use the Required Security Deposit, or any part thereof, in whole or partial satisfaction 
of any of its claims or demands against the Permittee. There shall be no obligation on the Port 
Authority to exercise such right and neither the existence of such nght nor the holding of the 
Required Security Deposit itself shall cure any default or breach of this Permit on the part of the 
Permittee. With respect to any bonds deposited by the Permittee, the Port Authority shall have 
the right, in order to satisfy any of its claims or demands against the Permittee, to sell the same in 
whole or in part, at any time, and ftom time to time, with or without pnor notice at public or 
pnvate sale, all as determined by the Port Authority, together with the right to purchase the same 
at such sale free of all claims, equities or rights of redemption of the Permittee. The Permittee 
hereby waives all right to participate therein and all right to prior notice or demand of the amount 
or amounts of the claims or demands of the Port Authority against the Permittee. The proceeds 
of every such sale shall be applied by the Port Authority first to the costs and expenses of the 
sale (including but not limited to advertising or commission expenses) and then to the amounts 
due the Port Authority from the Permittee. Any balance remaining shall be retained in cash 
toward bringing the Required Security Deposit to the sum specified in Item 8 on the first page of 
this Permit. In the event that the Port Authority shall at any time or times so use the Required 
Security Deposit, or any part thereof, or if bonds shall have been deposited and the market value 
thereof shall have declined below the amount set forth in Item 8 on the first page of this Permit, 
the Permittee shall, on demand of the Port Authority and within two (2) days thereafter, deposit 
with the Port Authority additional cash or bonds so as to maintain the Required Security Deposit 
at all times to the full amount above stated in Item 8 on the first page of this Permit, and such 
additional deposits shall be subject to all the conditions of this Section. After the expiration or 
earlier revocation or termination of the effective period of the permission under this Perrnit, and 
upon condition that t4ie Permittee shall then be in no wise in default under any part of this 
Permit, and upon written request therefor by the Permittee, the Port Authority will return the 
Required Security Deposit to the Permittee less the amount of any and all unpaid claims and 
demands (including estimated damages) of the Port Authority by reason of any default or breach 
by the Permittee of this Permit or any part thereof. The Permittee agrees that it will not assign or 
encumber the Required Security Deposit. The Permittee may collect or receive any interest or 
income earned on bonds and interest paid on cash deposited in interest-bearing bank accounts, 
less any part thereof or amount which the Port Authority is or may hereafter be entitled or 
authorized by law to retain or to charge in connection therewith, whether as or in lieu of an 
administrative expense, or custodial charge, or otherwise; provided, however, that the Port 
Authority shall not be obligated by this provision to place or to keep cash deposited hereunder in 
interest-bearing bankiaccounts. 

(ii) : In lieu of the Required Security Deposit made in the form described above 
in paragraph (a)(i), the Permittee may at any time during the effective period of the permission 
granted under this Permit offer to deliver to the Port Authority, as secunty for all obligations of 
the Permittee under this Permit, a clean irrevocable letter of credit issued by a banking institution 
satisfactory to the P'ort Authority and having its main office within the Port of New York 
District, in favor of the Port Authority in the amount of the Required Security Deposit. The 
form and terms of such letter of credit, as well as the institution issuing it, shall be subject to the 
prior and continuing'approval of the Port Authority. .Such letter of credit shall provide that it 
shall continue throughout the effective period of the permission granted under this Permit and for 
a period of not less than six (6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent satisfactory letter. Upon notice of 
cancellation of a letter of credit, the Permittee agrees that unless, by a date twenty (20) days prior 
to the effective date of cancellation, the letter of credit is replaced by security in accordance with 
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paragraph (a)(9) of this Section or another letter of credit satisfactory to the Poil Authority, the 
Port Authority may draw down the full amount thereof and thereafter the Port Authority will 
hold the same as security under paragraph (a)(i) of this Section. Failure to provide such a letter 
of credit at any time during the effective period of the permission granted under this Permit, 
valid and available to the Port Authority, including any failure of any banking institution issuing 
any such letter of credit previously accepted by the Port Authority to make one or more 
payments as may be provided in such letter of credit, shall be deemed to be a breach of this 
Permit on the part of the Permittee. Upon acceptance of such letter of credit by the Port 
Authority, and upon' request by the Permittee made thereafter, the Port Authority will return the 
Required Security Deposit, if any, theretofore made under and in accordance with the provisions 
of paragraph (a)(i) of this Section. The Permittee shall have the same rights to receive such 
Required Security Deposit during the existence of a valid letter of credu as it would have to 
receive such sum upon expiration of the effective period of the permission granted under this 
Permit and fulfillment of the obligations of the Permittee hereunder. If the Port Authority shall 
make any drawing under a letter of credit held by the Port Authority hereunder, the Permittee on 
demand of the Port Authonty and within two (2) days thereafter, shall bring the letter of credit 
back up to its full amount. 

(b) Provided that a Required Security Deposit amount is set forth in Item 8 on the 
first page of this Permit, and, provided, farther, the amount of said Required Security Deposit is 
equal to or greater than $20,000.00, upon the execution of this Permit by the Permittee and 
delivery thereof to the Port Authority, the Permittee shall deliver to the Port Authonty as 
secunty for the full, faithful and prompt performance of and compliance with, on the part of the 
Permittee, all of the terms, provisions, covenants and conditions of the Permit on its part to be 
fulfilled, kept, performed or observed, a clean irrevocable letter of credit issued by a b^ng 
institution satisfactory to the Port Authority and having its main office within the Port of New 
York Distnct and acceptable to the Port Authority, in favor of the Port Authority, and payable in 
the Port of New York District in the amount of the Required Security Deposit. The form and 
terms of such letter of credit, as well as the institution issuing it, shall be subject to the prior and 
continuing approval of the Port Authonty. Such letter of. credit shall provide that it shall 
continue throughout: the effective period of the permission granted under this Permit and for a 
period of not less than six (6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent clean and irrevocable satisfactory letter of 
credit. If requested by the Port Authority, said etter of credit shall be accompanied by a letter 
explaining the opinion of counsel for the banking institution that the issuance of said clean, 
irrevocable letter ofjcredit is an appropriate and valid exercise by the banking institution of the 
corporate power conferred upon it by law. Upon notice of cancellation of a letter of credit, the 
Permittee agrees that unless the letter of credit is replaced by another letter of credit satisfactory 
to the Port Authority by a date not later than twenty (20) days prior to the effective date of 
cancellation, the Port Authority may draw down the full amount thereof and thereafter the Port 
Authority will hold the same as security. Failure to provide such a letter of credit at any time 
dunng the effective period of the permission granted under this Permit valid and available to the 
Port Authority, including any failure of any banking institution issuing any such letter of credit 
previously accepted by the Port Authority to make one or more payments as may be provided in 
such letter of credit, shall be deemed to be a breach of this Permit on the part of the-Permittee. If 
the Port Authority shall make any drawing under a letter of credit held by the Port Authority 
hereunder, the Permittee, upon demand by the Port Authority and within two (2) days thereafter, 
shall bring the letter of credit back up to the amount of the Required Security Deposit. No action 
by the Port Authority pursuant to the terms of any letter of credit, or any receipt by the Port 
Authority of funds ^om any bank issuing such letter of credit, shall be or be deemed to be a 
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waiver of any default by the Pe9mittee under the terms of this Permit, and all remedies under this 
Permit and of the Port Authority consequent upon such default shall not be affected by the 
existence of a recourse to any such letter of credit. 

(c) The Permittee acknowledges and agrees that the Port Authority reserves the right, 
in its sole discretion at any time and from time to time upon sixty (60) days' notice to the 
Permittee, to adjust the amount of the Required Security Deposit. Not later than the effective 
date set forth in said notice by the Port Authority, the Permittee shall furnish additional cash or 
bonds, as provided for in paragraph (a) above, or an amendment to, or a replacement of, the letter 
of credit providing for such adjusted amount of the Required Security Deposit, as the case may 
he, and such additional cash and/or bonds or adjusted (or replaced) letter of credit shall thereafter 
constitute the Required Security Deposit required under this Section. 

(d) If the-Permittee is obligated by any other agreement ("Other PA Agreement") to 
maintain a security deposit with the Port Authority to insure payment and performance by the 
Permittee of all fees, rentals, charges and other obligations which may become due and owing to 
the Port Authority arising from the Permittee's operations at the Airport (or other Port Authority 
facility) pursuant to any such Other PA Agreement or otherwise, then all such security deposit-
related obligations under such Other PA Agreement, and any deposit pursuant thereto, also shall 
he deemed obligations of the Permittee under this Permit and as security hereunder, as well as 
under any such Other PA Agreement. All provisions of such Other PA Agreement with respect 
to security deposit-related obligations, and any obligations thereunder of the Port Authority as to 
the security deposit, are hereby incorporated herein by this reference as though fully set forth 
herein and hereby made a part hereof. It is understood that the term Other PA Agreement refers 
both to agreements entered into prior to, or as of, the effective date of this agreement, as well as 
agreements hereinafter entered into. 

6. Peimittee's Operations: 

(a) The Permittee shall provide to the Port Authority, upon request of the Port 
Authority from time to time, such information and data in connection with the permission 
granted hereunder as the Port Authority may request and shall, if so requested by the Port 
Authority, make periodic reports thereof to the Port Authority utilizing such forms as may he 
adopted by the Port Authority for such purpose. 

(h) The Permittee shall daily remove from the Airport by means of facilities provided 
by it all garbage, debris and other waste material (whether solid or liquid) arising out of or in 
connection with the permission granted hereunder, and any such not immediately removed shall 
he temporarily stored in a clean and sanitary condition, in suitable garbage and waste receptacles, 
the same to he made of metal and equipped with tight-fitting covers, and to he of a design safely 
and properly to contain whatever material may he placed therein; said receptacles being provided 
and maintained by the Permittee. The receptacles shall he kept covered except when filling or 
emptying the same. The Permittee shall exercise extreme care in removing such garbage, debris 
and other waste materials from the Airport. The manner of such storage and removal shall he 
subject in all respects to the continual approval of the Port Authority. No facilities of the Port 
Authority shall be used for such removal unless with its prior consent in writing. No such 
garbage, debris or other waste materials shall he or he permitted to he thrown, discharged or 
disposed into or upon the waters at or hounding the Airport. 
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(c) The Permittee shall at ail times that areas of the Airport are being used for the 
privileges permitted hereunder, maintain said areas in a clean and orderly condition and 
appearance. The Permittee shall promptly wipe up any oil, gasoline, grease, lubricants and other 
inflammable liquids and substances and any liquids and substances having a corrosive or 
detrimental effect ion the paving or other surface of the ramps or other areas upon which it 
performs the privileges authorized by this Permit resulting from its operations hereunder. The 
Permittee shall repair, replace, repave or rebuild, or at the Port Authority's election, the 
Permittee shall pay to the Port Authority the cost to the Port Authority of repairing, replacing, 
repaving or rebuilding, all or any part of the ramps or other areas upon which it performs the 
privileges authorized by this Permit which may be damaged or destroyed by such oil, gasoline, 
grease, lubricants or other liquids or substances or by any other act or omission of the Permittee 
or its employees, agents or contractors except for reasonable wear and tear arising out of its 
operations thereon. 

(d) A principal purpose of the Port Authority in granting the permission under this 
Permit is to have available at the Airport, the privileges which the Permittee is permitted to 
render hereunder. The Permittee agrees that it will conduct a first-class operation and will 
furnish all fixtures, equipment, personnel (including licensed personnel as necessary), supplies, 
materials and other facilities and replacements necessary or proper therefor, and keep the same in 
a first-class operating condition at all times. 

(e) The Permittee shall immediately comply with all orders, directives and 
procedures as may he issued by the General Manager of the Airport covering the operations of 
the Permittee under this Permit at any time and from time to time. The Port Authority may, at 
any time and from time to time, without prior notice or cause, withdraw or modify any 
designation, approval, substitution or redesignation given by it hereunder. 

(f) In the event of any injury or death to any person (other than employees of the 
Permittee) at the Airport when caused by the Permittee's operations, or damage to any property 
(other than the Permittee's property) at the Airport when caused by the Pennittee's operations, 
the Permittee shall immediately notify the Port Authority and promptly thereafter furnish to the 
Port Authority copies of all reports given to the Permittee's insurance carrier. 

(g) The operations of the Permittee, its employees, invitees and those doing business 
with it shall be conducted in an orderly and proper manner and so as not to annoy, disturb or be 
offensive to others at the Airport. The Permittee shall provide and its employees shall wear or 
carry badges or other suitable means of identificahon and the employees shall wear appropriate 
uniforms. The badges, means of identification and uniforms shall be subject to the written 
approval of the General Manager of the Airport. The Port Authority shall have the right to object 
to the Permittee as to the demeanor, conduct and appearance of the Permittee's employees, 
invitees and those doing business with it, whereupon the Permittee will take all steps necessary 
to remove the cause' of the objection. 

(h) The Permittee shall promptly repair or replace any property of the Port Authority 
damaged by the Permittee's operations at the. Airport. 

7. Indemnitv: 

(a) The Peimittee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse 
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t4ie Port Autliority for tlie Port Aut4iority's costs and expenses including legal costs and expenses 
incurred in connection witli the defense of) all claims and demands of third Persons including but 
not limited to claims and demands for death or personal injuries, or for property damages, arising 
out of any default of the Permittee in performing or observing any term or provision of this 
Permit, or out of the operations of the Permittee hereunder, or out of any of the acts or omissions 
of the Permittee, its officers, employees or Persons who are doing business with the Permittee 
arising out of or in connection with the activities permitted hereunder, or arising out of the acts 
or omissions of the Permittee, its officers or employees at the Airport, including claims and 
demands of the City against the Port Authority for indemnification arising by operation of law or 
through agreement of the Port Authority with the said City. 

(h) Without limiting any other term or provision hereof, the Permittee agrees to 
indemnify and hold harmless the Port Authority, its Commissioners, officers, employees, agents 
and representatives of and from any loss, liability, expense, suit or claim for damages in 
connection with any actual or alleged infringement of any patent, trademark or copyright, or 
arising from any alleged or actual unfair competition or other similar claim arising out of the 
operations of the Permittee under or in any wise cormected with this Permit. 

(c) Without limiting any other term or provision hereof, the Permittee shall 
indemnify the Port Authority and hold it harmless against all claims and demands of third 
Persons for damage to any aircraft cargo or baggage or any other property handled or delivered 
pursuant to the permission granted by this Permit. 

(d) If so. directed, the Permittee shall at its own expense defend any suit based upon 
any such claim or demand set forth in paragraphs (a), (h) and (c) above (even if such claim or 
demand is groundless, false or fraudulent), and in handling such it shall not, without obtaining 
express advance permission from the General Counsel of the Port Authority, raise any defense 
involving in any way the jurisdiction of the tribunal over the person of the Port Authority, the 
immunity of the .Port Authority, its Commissioners, officers, agents or employees, the 
governmental nature of the Port Authority, or the provisions of any statutes respecting suits 
against the Port Authority. 

8. Liability Insurance: 

(a) The Permittee, in its own name as insured and including the Port Authority as an 
additional insured, shall maintain and pay the premiums during the effective period of the Permit 
on a policy or policies of Commercial General Liability Insurance, including premises-operations 
and products-completed operations and covering bodily-injury liability, including death, and 
property damage liability, none of the foregoing to contain care, custody or control exclusions, 
and providing for Coverage in the minimum limit set forth in Item 9 on the first page of this 
Permit, and Commercial Automobile Liability Insurance covering owned, non-owned and hired 
vehicles and including automatic coverage for newly acquired vehicles and providing for 
coverage in the minimum limit set forth in Item 9 on the first page of this Permit. Without 
limiting the foregoing, the Permittee shall maintain Workers' Compensation and Employers 
Liability Insurance in accordance with the Permittee's statutory obligations under the applicable 
State Workers' Cornpensation Law for those employees of the Permittee employed in operations 
conducted pursuant to this Permit at or from the Airport. In the event the Pennittee maintains the 
foregoing insurance in limits greater than aforesaid, the Port Authority shall be included therein 
as an additional insured, except for the Workers' Compensation and Employers Liability 
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Insurance policies, to the full extent of all such insurance in accordance with all terms and 
provisions of this Permit. 

(b) Each policy of insurance, except for the Workers' Compensation and Employers 
Liability Insurance policies, shall also contain an ISO standard "separation of insureds" clause or 
a cross liability endorsement providing that the protections afforded the Permittee thereunder 
with respect to any claim or action against the Permittee by a third person shall pertain and apply 
with like effect with respect to any claim or action against the Permittee by the Port Authority 
and any claim or action against the Port Authority by the Permittee, as if the Port Authonty were 
the named insured thereunder, but such clause or endorsement shall not limit, vary, change or 
affect the protections afforded the Port Authority thereunder as an additional insured. Each 
policy of insurance shall also provide or contain a contractual liability endorsement covering the 
obligations assumed by the Permittee under Section 7 of the Terms and Conditions of this 
Permit. 

(c) All insurance coverages and policies required under this Section may be reviewed 
by the Port Authority for adequacy of terms, conditions and limits of coverage at any time and 
from time to time during the effective period of permission granted under this Permit. The Port 
Authority may, at any such time, require additions, deletions, amendments or modifications to 
the aforementioned insurance requirements, or may require such other and additional insurance, 
in such reasonable amounts, against such other insurable hazards, as the Port Authority may 
deem required and the Permittee shall promptly comply therewith. 

(d) Each policy must be specifically endorsed to provide that the policy may not be 
cancelled, terminated, changed or modified without giving thirty (30) days' written advance 
notice thereof to the Port Authority. Each policy shall contain a provision or endorsement that 
the insurer "shall not, without obtaining express advance permission from the General Counsel 
of the Port Authority, raise any defense involving in any way the jurisdiction of the tribunal over 
the person of the Port Authority, the immunity of the Port Authority, its Commissioners, officers, 
agents or employees, the governmental nature of the Port Authority or the provisions of any 
statutes respecting suits against the Port Authority." The foregoing provisions or endorsements 
shall be recited in each policy or certificate to be delivered pursuant to the following paragraph 
(e). 

(e) A certified copy of each policy or a certificate or certificates of insurance 
evidencing the existence thereof, or binders, shall be delivered to the Port Authority upon 
execution and delivery of this Permit by the Permittee to the Port Authority. In the event any 
binder is delivered it shall be replaced within thirty (30) days by a certified copy of the policy or 
a certificate of insurance. Any renewal policy shall be evidenced by a renewal certificate of 
insurance delivered to the Port Authority at least thirty (30) days prior to the expiration of each 
expiring policy, exdept for any policy expiring after the date of expiration of this Permit. The 
aforesaid insurance shall be written by a company or companies approved by the Port Authority. 
If at any time any insurance policy shall be or become unsatisfactory to the Port Authority as to 
form or substance or if any of the carriers issuing such policy shall be or become unsatisfactory 
to the Port Authority, the Permittee shall promptly obtain a new and satisfactory policy in 
replacement. If the Port Authority at any time so requests, a certified copy of each policy shall 
be delivered to or made available for inspection by the Port Authority. 

(f) The foregoing insurance requirements shall not in any way be construed as a 
limitation on the nature or extent of the contractual obligations assumed by the Permittee under 
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this Permit. The foregoing insurance requirements shall not constitute a representation or 
warranty as to the adequacy of the required coverage to protect the Permittee with respect to the 
obligations imposed on the Permittee by this Permit or any other agreement or by law. 

9. Special Endorsements: 

The Permittee hereby agrees to the terms and conditions of the endorsements attached 
hereto, hereby made a part hereof and marked ''Special Endorsements". The terms and 
provisions of the Special Endorsements shall have the same force and effect and as if herein set 
forth in full. 

10. No Waiver:' 

No failure by the Port Authority to insist upon the strict performance of any agreement, 
term or condition of this Permit or to exercise any right or remedy consequent upon a breach or 
default thereof, and no extension, supplement or amendment of this Permit during or after a 
breach thereof, unless expressly stated to be a waiver, and no acceptance by the Port Authority of 
fees, charges or other payments in whole or in part after or during the continuance of any such 
breach or default, shall constitute a waiver of any such breach or default of such agreement, term 
or condition. No agreement, term or condition of this Permit to be performed or complied with 
by the Permittee, and no breach or default thereof, shall be waived, altered or modified except by 
a written instrument executed by the Port Authority. No waiver by the Port Authority of any 
default or breach on the part of the Permittee in performance of any agreement, term or condition 
of this Permit shall affect or alter this Permit but each and every agreement, term and condition 
thereof shall continue in full force and effect with respect to any other then existing or 
subsequent breach or default thereof. 

11. Removal of Property: 

The personal property placed or installed by the Permittee at the Airport shall remain the 
property of the Permittee and must be removed on or before the expiration, revocation, 
cancellation or termination of the permission hereby granted, whichever shall be earlier. 
Without limiting the terms and provisions of paragraph (g) of Section 18 hereof, any such 
property remaining at the Airport after the effective date of such expiration, revocation, 
cancellation or termination shall be deemed abandoned by the Permittee and may be removed 
and disposed of by the Port Authority in any manner it so determines in its sole discretion and all 
the proceeds of any removal or disposition shall be retained by the Port Authority for its account 
and all costs and expenses of such removal and disposition shall be paid to the Port Authonty by 
the Permittee when billed. 

12. Permittee's Representative: 

The Permittee's representative specified in Item 3 on the first page of this Permit (or such 
substitute as the Permittee may hereafter, designate in writing) shall have full authority to act for 
the Permittee in connection with this Permit, and any act or thing done or to be done hereunder, 
and to execute on the Permittee's behalf any amendments or supplements to this Permit or any 
extension thereof, and to give and receive notices hereunder. 

13. Notices: 
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Except where expressly required or permitted herein to be oral, all notices, directions, 
requests, consents and approvals required to be given to or by either party shall be in writing, and 
all such notices given by the Port Authority to the Permittee shall be validly given if sent by 
registered or certified mail addressed to the Permittee at the address specified on the first page 
hereof or at the latest address that the Permittee may substitute therefor by notice to the Port 
Authority, or left at such address, or delivered to the Permittee's representative. Any notice from 
the Permittee to the Port Authority shall be validly given if sent by registered or certified mail 
addressed to the Executive Director of the Port Authority at 225 Park Avenue South, New York, 
New York 10003 or at such other address as the Port Authonty shall hereafter designate by 
notice to the Peimittee. If mailed, the notices herein required to be given shall be deemed 
effective and given as of the date of the certified or registered mailing thereof. 

14. Late Charges: 

If the Permittee should fail to pay any amount required under this Permit when due to the 
Port Authority including without limitation any payment of any fixed or percentage fee or ^y 
payment of utility or other charges, or if any such amount is found to be due as the result of an 
audit, then, in such event, the Port Authority may impose (by statement, bill or otherwise) a late 
charge with respect to each such unpaid amount for each late charge period (hereinbelow 
descnbed) during the entirety of which such amount remains unpaid, each such late charge not to 
exceed an amount equal to eight-tenths of one percent of such unpaid amount for each late 
charge period. There shall be twenty-four (24) late charge periods on a calendar year basis; each 
late charge period shall be for a period of at least fifteen (15) calendar days except one late 
charge period each calendar year may be for a penod of less than fifteen (15) (but not less thM 
thirteen (13)) calendar days. Without limiting the generality of the foregoing, late charge periods 
in the case of amounts found to have been owing to the Port Authonty as the result of Port 
Authority audit findings shall consist of each late charge period following the date the unpaid 
amount should have been paid under this Permit. Each late charge shall be payable immediately 
upon demand made: at any time therefor by the Port Authority. No acceptance by the Port 
Authority of payment of any unpaid amount or of any unpaid late charge amount shall be 
deemed a waiver of the right of the Port Authority to payment of any late charge or late charges 
payable under the provisions of this Section with respect to such unpaid amount. Nothing in this 
Section is intended to, or shall be deemed to, affect, alter, modify or diminish m any way (i) any 
rights of the Port Authority under this Permit, including without limitation the Port Authonty s 
rights set forth in Section 2 of these Terms and Conditions, or (ii) any obligations of the 
Permittee under this Permit. In the event that any late charge imposed pursuant to this Section 
shall exceed a legal maximum applicable to such late charge, then, in such event, each such late 
charge payable under this Permit shall be payable instead at such legal maximum. 

15. Non-discrimination: 

(a) Without limiting the generality of any of the provisions of this Permit, the 
Permittee, for itself,,its successors in interest and assigns, as a part of the consideration hereof, 
does hereby agree th'at (1) no person on the grounds of race, creed, color, national origin or sex 
shall be excluded from participation in, denied the benefits of, or be otherwise subject to 
discrimination in the.use of any space at the Airport and the exercise of any privileges under this 
Permit, (2) that in the construction of any improvements on, over, or under any space at the 
Airport and the furnishing of any service thereon by the Permittee, no person on the grounds of 
race, creed, color, national origin or sex shall be excluded from participation in, denied the 
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benefits of, or otherwise be subject to discrimination, 0) that the Permittee shall use any space at 
the Airport and exercise any privileges under this Permit in compliance witli all other 
requirements imposed by or pursuant to Title 49, Code of Federal Regulations, Department of 
Transportation, Subtitle A, Office of the Secretary, the Department of Transportation-
Effectuation of Title VJ of the Civil Rights Act of 1964, and as said Regulations may be 
amended, and any other present or future laws, rules, regulations, orders or directions of the 
United States of America with respect thereto which from time to time may be applicable to the 
Permittee's operations thereat, whether by reason of agreement between the Port Authority and 
the United States Government or otherwise. 

(b) The Permittee shall include the provisions of paragraph (a) of this Section in 
every agreement or concession it may make pursuant to which any Person or Persons, other than 
the Permittee, operates any facility at the Airport providing services to the public and shall also 
include therein a provision granting the Port Authority a right to take such action as the United 
States may direct to enforce such provisions. 

(c) The Permittee's noncompliance with the provisions of this Section shall constitute 
a material breach of this Permit. Without limiting any other term or provision hereof or any 
other rights or remedies of the Port Authority hereunder or at law or equity, in the event of the 
breach by the Permittee of any of the above non-discrimination provisions, the Port Authority 
may take any appropriate action to enforce compliance or by giving twenty-four (24) hours' 
notice, may revoke this Permit and the permission hereunder; or may pursue such other remedies 
as may be provided by law; and as to any or all of the foregoing, the Port Authority may take 
such action as the United States may direct. 

(d) Without limiting any other term or provision hereof, the Permittee shall indemnify 
and hold harmless the Port Authority from any claims and demands of third Persons, including 
the United States of America, resulting from the Permittee's noncompliance with any of the 
provisions of this Section and the Permittee shall reimburse the Port Authority for any loss or 
expense incurred by reason of such noncompliance. 

(e) Nothing contained in this Section shall grant or shall be deemed to grant to the 
Permittee the right to transfer or assign this Permit, to make any agreement or concession of the 
type mentioned in paragraph (b) hereof, or any right to perform any construction on any space at 
the Airport, or any right to use or occupy any space at the Airport. 

16. Affirmative Action: 

The Permittee assures that it will undertake an affirmative action program as required by 
14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of race, creed, color, 
national origin, or sex be excluded from participating in any employment activities covered in 14 
CFR Part 152, Subpart E. The Permittee assures that no person shall be excluded on these 
grounds from participating in or receiving the services or benefits of any program or activity 
covered by this subpart. The Permittee assures that it will require that its covered 
suborganizations provide assurances to the Permittee that they similarly will undertake 
affirmative action programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Part 152, Subpart E, to the same effect. 

17. Rules and Regulations: 

I Page 24 of Terms and Conditions 

Privilege Permit (EWR i/i i) 



(a) The Permittee shall observe and obey (and compel its officers, employees, guests, 
invitees, and those'doing business with it, to observe and obey) the rules and regulations and 
procedures of the Port Authority now in effect, and such further reasonable rules and regulations 
and procedures which may from time to time during the effective period of this Permit, be 
promulgated by the Port Authority for reasons of safety, health, preservation of property or 
maintenance of a good and orderly appearance of the Airport or for the safe and efficient 
operation of the Aiiport. The Port Authority agrees that, except in cases of emergency, it shall 
give notice to the Permittee of every rule and regulation hereafter adopted by it at least five (5) 
days before the Permittee shall be required to comply therewith. 

(b) The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future rules and regulations, requirements, orders and directions of the 
Fire Rating Organization of the State of New Jersey and the National Board of Fire 
Underwriters, and any other body or organization exercising similar functions which may pertain 
or apply to the Permittee's operations hereunder. If by reason of the Permittee's failure to 
comply with the provisions of this Section, any fire insurance, extended coverage or rental 
insurance rate on the Airport or any part thereof, or upon the contents of any building thereon, 
shall at any time be higher than it otherwise would be, then the Permittee shall on demand pay 
the Port Authority that part of all fire insurance premiums paid or payable by the Port Authority 
which shall have been charged because of such violation by the Permittee. 

18. Prohibited Acts 

(a) The Permittee shall not do or permit to be done any act which 

(i) will invalidate or be in conflict with any fire insurance policies covering 
the Airport or any part thereof or upon the contents of any building thereon, or 

(ii) ' will increase the rate of any fire insurance, extended coverage or rental 
insurance on the Airport or any part thereof or upon the contents of any building thereon, or 

(iii) in the opinion of the Port Authority will constitute a hazardous condition, 
so as to increase the risks normally attendant upon the operations contemplated by this Permit, or 

(iv) may cause or produce upon the Airport any unusual noxious or 
objectionable smokes, gases, vapors or odors, or 

(v) may interfere with the effectiveness or accessibility of any drainage and 
sewerage system, water system, communications system, fire protection system, sprinkler 
system, alarm system, fire hydrant and hose, if any, installed or located or to be installed or 
located in or on the Airport, or 

(vi) shall constitute a nuisance or injury in or on the Airport or which may 
result in the creation, commission or maintenance of a nuisance or injury in or on the Airport. 

For the purprise of this paragraph (a), "Airport" includes all structures located thereon. 

(b) The Permittee shall not dispose of, release or discharge nor permit anyone to 
dispose of, release or discharge any Hazardous Substance on the Airport except that the 
Permittee may release or discharge de-icing fluids utilized in the Pemiittee's ordinary course of 
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business in the pe9formance of any of the privileges granted hereunder so long as such release or 
discharge is not a violation of the terms and conditions of Sections 17 or 19 hereof. In addition 
to and without limiting Section 19 hereof, any Hazardous Substance disposed of, released or 
discharged by the; Permittee (or permitted by the Permittee to be disposed of, released or 
discharged) on the Airport shall upon notice by the Port Authority to the Permittee and subject to 
the provisions of.Sections 17 and 19 hereof and to all Environmental Requirements, be 
completely removed and/or remediated by the Permittee at its sole cost and expense, provided, 
however, the forgoing shall not apply to releases and discharges which are in compliance with 
the terms and conditions of Sections 17 and 19 hereof of de-icing fluids utilized in the 
Permittee's ordinary course of business in the performance of any of the privileges granted 
hereunder and the obligation of the Permittee to remove and remediate such de-icing fluids shall 
be as required by the terms and conditions of Sections 17 and J 9 hereof. The obligations of the 
Permittee pursuant to this paragraph shall survive the expiration, revocation, cancellation or 
termination of this Permit. 

(c) The Permittee shall not dispose of nor permit anyone to dispose of any waste 
materials (whether liquid or solid) by means of any toilets, sanitary sewers or storm sewers. 

(d) (i) The Permittee shall not employ any persons or use any labor, or use or 
have any equipment, or permit any condition to exist, which shall or may cause or be conducive 
to any labor complaints, troubles, disputes or controversies at the Airport which interfere or are 
likely to interfere with the operation of the Airport or any part thereof by the Port Authonty or 
with the operations of the lessees, licensees, permittees or other users of the Airport or with the 
operations of the Permittee under this Permit. 

(ii) The Permittee shall immediately give notice to the Port Authority (to be 
followed by writteri notice and reports) of any and all impending or existing labor complaints, 
troubles, disputes or controversies ancl the process thereof. The Permittee shall use its best 
efforts to resolve any such complaints, troubles, disputes or controversies. 

(ill) The Permittee acknowledges that it is familiar with the general and local 
conditions prevailing at the Airport and with the all pertinent matters and circumstances which 
may in any way affect performance of the privileges granted under this Permit. 

(e) The Permittee shall not solicit business on the public areas of the Airport and the 
use, at any time, of hand or standard megaphones, loudspeakers or any electric, electronic or 
other amplifying device is hereby expressly prohibited. 

(f) The Permittee shall not install any fixtures or make any alterations, additions, 
improvements or repairs to any property of the Port Authority except with the prior written 
approval of the Port Authority. 

(g) No signs, posters or similar devices shall be erected, displayed or maintained at 
the Airport without the written approval of the General Manager of the Airport; and any not 
approved by such -General Manager or not removed by the Permittee upon the termination, 
revocation, expiration or cancellation of this Permit may be removed by the Port Authority at the 
expense of the Permittee. 

(h) The Permittee shall not operate any engine or any item of automotive equipment 
in any enclosed space at the Airport unless such space is adequately ventilated. 
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(i) The Permittee shall not use any eleaning materials having a harmful or corrosive 
effect on any pan of the Airpon. 

(j) The Permittee shall not fuel or defuel any equipment in any enclosed space at the 
Airpon without the prior approval of the General Manager of the Airpon except in accordance 
with Po4 Authority rules and regulations. 

(k) The Permittee shall not stan or operate any engine or any item of automotive 
equipment in any enclosed space at the Airpon unless such space is adequately ventilated and 
unless such engine is equipped with a proper spark-arresting device. 

19. Law Compliance: 

(a) The Permittee shall procure all licenses, cenificates, permits or other 
authorization 4-0m all governmental authorities, if any, having jurisdiction over the Permittee's 
operations at the Airpon which may be necessary for the Permittee's operations thereat. 

(b) The Permittee shall pay all taxes, license, cenification, permit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its prope4y or operations 
at the Airpon or on the Gross Receipts or income therefrom, and shall make all applications, 
repons and returns required in connection therewith. 

(c) The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future governmental laws, rules, regulations, requirements, orders and 
directions which may pe4ain or apply to the Permittee's operations at the Airpon. 

(d) The Permittee's obligations to comply with governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of Persons and 
propeny at the Airpon and are not to be construed as a submission by the Po4 Authority to the 
application to itself of such requirements or any of them. 

(e) The Po4 Authority has agreed by a provision in the Basic Lease with the City 
covering the Airport to conform to the enactments, ordinances, resolutions and regulations of the 
City and of its various depanments, boards and bureaus in regard to the construction and 
maintenance of buildings and structures and in regard to health and fire protection, to the extent 
that the Po4 Authority finds it practicable so to do. The Permittee shall, within fo4y-eight (48) 
hours after its receipt of any notice of violation, warning notice, summons, or other legal process 
for the enforcement of any such enactment, ordinance, resolution or regulation, deliver the same 
to the Po4 Authority for examination and determination of the applicability of the agreement of 
lease provision thereto. Unless otherwise directed in writing by the Po4 Authority, the Permittee 
shall conform to such enactments, ordinances, resolutions and regulations insofar as they relate 
to the operations of the Permittee at the Airpo4. In the event of compliance with any such 
enactment, ordinance, resolution or regulation on the pa4 of the Permittee, acting in good faith, 
commenced after such delivery to the Po4 Authority but prior to the receipt by the Permittee of a 
written direction from the Po4 Authority, such compliance shall not constitute a breach of this 
Permit, although the Po4 Authority thereafter notifies the Permittee to refrain from such 
compliance. Nothing herein contained shall release or discharge the Permittee from compliance 
with any other provision hereof respecting governmental requirements. 

Page 27 of Terms and Conditions 

Privilege Permit (EWR I/Ii) 



20. Trademorks and Patent Infringement: 

The Permi88ee represents that it is the owner of or fully authorized to use or sell any and 
all services, processes, machines, articles, marks, names or slogans used or sold by it in its 
operations under or in any wise connected with this Permit. 

21. Inspection:' 

The Port Authority shall have the right at any time and as often as it may consider it 
necessary to inspect the Permittee's machines and other equipment, any services being rendered, 
any merchandise being sold or held for sale by the Permittee, and any activities or operations of 
the Permittee hereunder. Upon request of the Port Authority, the Permittee shall operate or 
demonstrate any machines or equipment owned by or in the possession of the Permittee on the 
Airport or to be placed or brought on the Airport, and shall demonstrate any process or other 
activity being carried on by the Permittee hereunder. Upon notification by the Port Authority of 
any deficiency in any machine or piece of equipment, the Permittee shall immediately make 
good the deficiency or withdraw the machine or piece of equipment from service, and provide a 
satisfactory substitute. 

22. Federal Aid: 

(a) The Permittee shall 

(i) ! furnish good, prompt and efficient service hereunder, adequate to meet all 
demands therefor at: the Airport; 

(ii) furnish said service on a fair, equal and non-discriminatory basis to all 
users thereof; and . 

(iii) charge fair, reasonable and non-discriminatory prices for each unit of sale 
or service, provided that the Permittee may make reasonable and non-discriminatory discounts, 
rebates or other similar types of price reductions to volume purchasers. 

As used in the above subsections "service" shall include furnishing of parts, materials and 
supplies (including sale thereof). 

(b) The Port Authority has applied for and received a grant or grants of money from 
the Administrator of the Federal Aviation Administration pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented, and under prior 
federal statutes which said Act superseded and the Port Authority may in the future apply for and 
receive further such grants. In connection therewith the Port Authority has undertaken and may 
in the future undertake certain obligations respecting its operation of the Airport and the 
activities of its contractors, lessees and permittees thereon. The performance by the Permittee of 
the promises and obligations contained in this Permit is therefore a special consideration and 
inducement to the issuance of this Permit by the Port Authority, and the Permittee, further agrees 
that if the Administrator of the Federal Aviation Administration or any other governmental 
officer or body having jurisdiction over the enforcement of the obligations of the Port Authority 
in connection with Federal Airport Aid, shall make any orders, recommendations or suggestions 
respecting the performance by the Permittee of its obligations under this Permit, the Permittee 
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will promptly comply tlierewith at tlie time or times, wlien and to the extent that the Port 
Authority may direct. 

23. Capacity and Competition: 

(a) The Penoittee shall refrain from entering into continuing contracts or 
aiTangements with any third Person for furnishing services covered hereunder when such 
contracts or arrangements will have the effect of utilizing to an unreasonable extent the 
Permittee's capacity for rendering such services. A reasonable amount of capacity shall be 
reserved by the Permittee for the purpose of rendering services hereunder to those who are not 
parties to continuing contracts with the Permittee. 

(b) The'Permittee shall not enter into any agreement or understanding, express or 
implied, binding or non-binding, with any other Person who may furnish services at the Airport 
similar to those furnished hereunder which will have the effect of (i) fixing rates and charges to 
be paid by users of the services; (ii) lessening or preventing competition between the Permittee 
and such other furnishers of services; or (iii) tending to create a monopoly on the Airport in 
connection with the furnishing of such services. 

24. Business Development and Records: 

(a) In connection with the exercise of the privileges granted hereunder, the Permittee 
shall; 

(i) . use its best efforts in every proper manner to develop and increase the 
business conducted by it hereunder; 

(ii) not divert or cause or allow to be diverted, any business from the Airport; 

(iii) maintain, in English and in accordance with accepted accounting practice, 
during the effective period of this Permit, for one (I) year after the expiration or earlier 
revocation, cancellation or termination thereof, and for a further period extending until the 
Permittee shall, upon request to the Port Authority, receive written pennission from the Port 
Authority to do otherwise, full and complete records and books of account (including without 
limitation all agreerhents and all source documents such as but not limited to original invoices, 
invoice listings, timekeeping records, and work schedules) recording all transactions of the 
Permittee at, through, or in anywise connected with the Airport, which records and books of 
account shall be kept at all times within the Port of New York District and shall separately state 
and identify the Authorized Service and all other services performed at the Airport, and; 

(iv) ; cause any company which is owned or controlled by the Permittee, or any 
company which owns or controls the Permittee, if any such company performs services similar 
to those performed by the Permittee (any such company being hereinafter called an "Affiliate" 
and all such companies being hereinafter called the "Affiliates") to maintain, in English and in 
accordance with accepted accounting practice, during the effective period of this Permit, for one 
(1) year afrer the expiration or earlier revocation, cancellation or termination thereof, and for a 
further period extending until the Permittee shall, upon request to the Port Authority, receive 
written permission from the Port Authority to do otherwise, full and complete records and books 
of account (including without limitation all agreements and all source documents such as but not 
limited to original invoices, invoice listings, timekeeping records, and work schedules) recording 
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all t9ansactions of each Affiliate at, through, or in anywise connected with the Airport, which 
records and books, of account shall be kept at all times within the Port of New York District and 
shall separately state and identify each activity (including without limitation the Authorized 
Service) performed at the Airport; 

(v) permit and/or cause to be permitted in ordinary business hours during the 
effective pernod of this Permit, for one (1) year thereafter, and during such further period as is 
mentioned in the preceding paragraphs (a)(iii) and (a)(iv), the examination and audit by the 
officers, employees and representatives of the Port Authority of all the records and books of 
account of the Permittee (including without limitation all corporate records and books of account 
which the Port Authority in its sole discretion believes may be relevant for the identification, 
determination or calculation of Gross Receipts all agreements, and all source documents) and all 
the records and books of account of all Affiliates (including without limitation ail corporate 
records and books of account which the Port Authority in its sole discretion believes may be 
relevant for the identification, determination or calculation of Gross Receipts, all agreements, 
and all source documents) (all of the foregoing records and books described in this paragraph 
(a)(v) being hereinafter collectively referred to as the "Books and Records'') within ten (10) days 
following any request by the Port Authority from time to time and at any time to examine and 
audit any Books and Records; 

(vi) permit the inspection by the officers, employees and representatives of the 
Port Authority of. any equipment used by the Permittee, including but not limited to the 
equipment described in paragraph (a)(vii) below; and 

(vii) install and use such cash registers, sales slips, invoicing machines and any 
other equipment or devices, including without limitation computerized record keeping systems, 
for recording orddrs taken, or services rendered, as may be appropriate to the Permittee's 
business and necessary or desirable to keep accurate records of Gross Receipts, and without 
limiting the generality of the foregoing, for any privilege involving cash sales, install and use 
cash registers or other electronic cash control equipment that provides for non-resettable totals. 

(b) Without implying any limitation on the right of the Port Authority to revoke this 
Permit for cause for breach of any tenn, condition or provision thereof, including but not limited 
to, breach of any term, condition or provision of paragraph (a) above, the Permittee understands 
that the full reporting and disclosure to the Port Authority of all Gross Receipts and the 
Permittee's compliance with all the provisions of paragraph (a) above are of the utmost 
importance to the Port Authority in having entered into the percentage fee arrangement under 
this Permit. In the event any Books and Records are maintained outside the Port of New York 
District or in the event of the failure of the Permittee to comply with all the provisions of 
paragraphs (a)(ii) through (a)(vii) above then, in addition to all, and without limiting any other, 
rights and remedies'of the Port Authority under this Permit or otherwise and in addition lo all of 
the Permittee's other obligations under this Permit: 

(i) the Port Authority may estimate the Gross Receipts on any basis that the 
Port Authority,, in its sole discretion, shall deem appropriate, such estimation to be final and 
binding on the Permittee and the fees based thereon shall be payable to the Port Authority when 
billed; and/or 

(ii) I if any Books and Records are maintained outside of the Port of New York 
District, then the Port Authority in its sole discretion may (x) require on ten (10) days' notice to 
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the Peronittee that any such Books and Records be made available to the Port Authority within 
the Port of New York District for examination and audit pursuant to paragraph (a)(v) hereof 
and/or (y) examine and audit any such Books and Records pursuant to paragraph (a)(v) at the 
location(s) they are maintained and if such Books and Records are maintained within the 
contiguous United States the Permittee shall pay to the Port Authority when billed all travel costs 
and related expenses, as determined by the Port Authority, for Port Authonty auditors and other 
representatives, employees and officers in connection with such examination and audit and if 
such Books and Records are maintained outside the contiguous United States the Permittee shall 
pay to the Port Authority when billed all costs and expenses of the Port Authority, as determined 
by the Port Authority, of such examination and audit, including but not limited to, salaries, 
benefits, travel costs and related expenses, overhead costs, and fees and charges of third party 
auditors retained by the Port Authority for the purpose of conducting such audit and 
examination. 

(c) In the event that upon conducting an examination and audit as described in this 
Section the Port Authority determines that unpaid amounts are due to the Port Authority by the 
Permittee (the "Audit Findings"), the Permittee shall be obligated, and hereby agrees, to pay to 
the Port Authority a service charge in the amount equal to five percent (5%) of the Audit 
Findings. Each such service charge shall be payable immediately upon demand (by notice, bill 
or otherwise) made at any time therefor by the Port Authority. Such service charge (s) shall be 
exclusive of, and in addition to, any and all other moneys or amounts due to the Port Authority 
by the Permittee under this Permit or otherwise. Such service charge shall not be payable if the 
Port Authority has received, for each month covered by the examination and audit period, the 
Monthly Sworn Statement of Gross Receipts, as provided in Section 4(a)(ii). No acceptance by 
the Port Authority of payment of any unpaid amount or of any unpaid service charge shall be 
deemed a waiver of the right of the Port Authority of payment of any late charge(s) or other 
service charge(s) payable under the provisions of this Section with respect to such unpaid 
amount. Each such service charge shall be and become fees, recoverable by the Port Authority in 
the same manner and with like remedies as if it were originally a part of the fees to be paid. 
Nothing in this Section is intended to, or shall be deemed to, affect, alter, modify or diminish in 
any way (i) any rights of the Port Authority under this Permit, including, without limitation, the 
Port Authority's rights to revoke this Permit or (ii) any obligations of the Permittee under this 
Pemiit. 

(d) Without implying any limitation on the rights or remedies of the Port Authority 
under this Permit or otherwise including without limitation the right of the Port Authority to 
revoke this Permit for cause for breach of any term or provision of paragraphs (a)(iii) or (a)(iv) 
above and in addition thereto, in the event any of the Books and Records are not maintained in 
English, then this Permittee shall pay to the Port Authority when billed, all costs and expenses of 
the Port Authority, as determined by the Port Authority, to translate such Books and Records into 
English. ; 

(e) The foregoing auditing costs, expenses and amounts of the Port Authority set 
forth in paragraphs (b), (c) and (d) above shall be deemed fees under this Permit payable to the 
Port Authority with. the. same force, and effect as the Basic Percentage Fee and all other fees 
payable to the Port Authority thereunder. 

25. Rates and Charges: 
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The Peomittee shall establish rates and discounts therefoom which are in coonpliance with 
Section 22 hereof,(each such rate and discount is hereinafter called an '"Established Rate"). 
Upon request by the Port Authority, the Permittee shall provide the Port Authority its rates and 
discounts therefrom' for goods and services furnished hereunder. If the Permittee applies any rate 
in excess of the Established Rate therefor or extends a discount less than the Established 
Discount therefor, the amount by which the charge based on such actual rate or actual discount 
deviates from a charge based on the Established Rate shall constitute an overcharge which will, 
upon demand of the Port Authority or the Permittee's customer, be promptly refunded to the 
customer. If the Permittee applies any rate which is less than the Established Rate therefor or 
extends a discount which is in excess of the Established Rate therefor, the amount by which the 
charge based on such actual rate or actual discount deviates from a charge based on the 
Established Rate shall constitute an undercharge and an amount equivalent thereto shall be 
included in Gross Receipts hereunder and the Basic Percentage Fee shall be payable in respect 
thereto. Notwithstanding any repayment of overcharges to a customer by the Permittee or any 
inclusion of undercharges in Gross Receipts any such overcharge or undercharge shall constitute 
a breach of the Permittee's obligations hereunder and the Port Authority shall have all remedies 
consequent upon such breach which would otherwise be available to it at law, in equity or by 
reason of this Permit. 

26. Other Agreements: 

In the event the terms and provisions of any agreement entered into by the Permittee with 
any third Person in connection with the privileges granted hereunder are contrary to or conflict or 
are inconsistent with the terms and provisions of this Permit, the tenns and provisions of this 
Permit shall be controlling, effective and determinative. 

27. Counterclairhs: 

The Permittee specifically agrees that it shall not interpose any claims as counterclaims in 
any action for non-payment of fees or other amounts, which may be brought by the Port 
Authority unless such claims would be deemed waived if not so interposed. 

28. Continued Exercise of Privilege After Expiration. Revocation or Termination: 

(a) The Permittee acknowledges that the failure of the Permittee to cease to perform 
the Authorized Service at the Airport from the effective date of such expiration, revocation or 
tennination will or may cause the Port Authority injury, damage or loss, and the Permittee 
hereby assumes the risk of such injury, damage or loss and hereby agrees that it shall be 
responsible for the same and shall pay the Port Authority for the same whether such are foreseen 
or unforeseen, special, direct, consequential or otherwise and the Permittee hereby expressly 
agrees to indemnify and hold the Port Authority harmless against any such injury, damage or 
loss. The Pennitted acknowledges that the Port Authority reserves all its legal and equitable 
rights and remedies^ in the event of such failure by the Permittee to cease performance of the 
Authorized Service. 

(b) The Permittee hereby acknowledges and agrees that, subject to the foregoing, all 
terms and provisions of this Permit shall be and continue in frill force and effect during any 
period following such expiration, revocation or termination. 
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29. Governing Law: 

This 9g9eement anci any claim, dispute or cont90versy arising out of, under or related to this 
agreement shall be governed by, interpreted and construed in accordance with the laws of the 
State of New Jersey, without regard to choice of law principles. 

30. Miscellaneous: 

(a) It is-understood and a^eed that the Port Authority shall not furnish, sell or supply 
to the Permittee any services or utilities in connection with this Permit. 

(b) No Commissioner, Director, officer, agent or employee of either party shall be 
charged personally by the other party with any liability, or held liable to the other party, under 
any term or provision of this Permit, or because of the party's execution or attempted execution, 
or because of any breach thereof. . 

(c) The Section and paragraph headings, if any, in this Permit are inserted only as a 
matter of convenience and for reference and in no way define, limit or describe the scope or 
intent of any provision hereof. 

(d) This Permit, including the attached Special Endorsements, constitutes the entire 
agreement of the Port Authority and the Permittee on the subject matter hereof. This Permit may 
not be changed, modified, discharged or extended, except by written instrument duly executed on 
behalf of the Port Authority and the Permittee or except by notice as specifically set forth in 
Sections 4 and 13 hereof. The Permittee agrees that no representations or warranties shall be 
binding upon the Port Authority unless expressed in writing herein. 

Initialled: 

For the Port Authority 

For the Permittee 
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SPECIAL ENDORSEMENTS 

1. (a) The Port Authority hereby consents to the Permittee providing the 
Authorized Service to Approved Aircraft Operators at the Airport. 

(b) (i) In the event the Permittee shall desire to provide the 
Authorized Service to another Approved Aircraft Operator or Person at the Airport, the Permittee 
shall submit such request in writing to the Port Authority. The Permittee may perform the 
Authorized Service for other Approved Aircraft Operators or Persons at the Airport only after 
receiving the written consent of the Port Authority. 

(ii) The Permittee hereby agrees that it will not carry on any 
business at the Airport other than as specifically provided herein without receiving the prior 
written consent of the Port Authority, which consent, if given, will be in the form of a 
Supplement hereto or a separate agreement with the Port Authority, and will specify whether the 
provisions regarding fees contained herein or any other provisions regarding fees shall apply 
thereto. 

2. Notwithstanding anything to the contrary contained herein, the Permittee 
hereby agrees that this Permit is an "Agreement", as such term is defined in that certain security 
agreement entered into between the Port Authority and the Permittee, made as of. May 1, 1997, 
and identified by Port Authority Agreement No. AX-849 (the "Security Agreement"), as 
supplemented, and that a breach or failure to perform or comply with any of the terms and 
conditions of the Security Agreement, including without limitation failure to provide a letter of 
credit in accordance with the terms and provisions of the Security Agreement at any time during 
the term under any of the Agreements valid and available to the Port Authority or any failure of 
any banking institution issuing a letter of credit to make one or more payments as provided in 
such letter of credit, shall constitute a material breach of this Permit and the Security Agreement 
thereby entitling the Port Authority to immediately exercise any and all rights available to it, 
including without limitation the right to terminate this Permit for cause. 

3. The Permittee hereby attests that its federal taxpayer identification number 
is 

Initialed; 

For the Port Authority 

For the Permittee 
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