
COMMONWEALTH OF PENNSYLVANIA 
GOVERNOR'S OFFICE OF GENERAL COUNSEL 

September 21, 2015 

Southwest Regional Counsel 

Secretary of the Port Authority of New York & New Jersey 
ATTN: FOI Administrator 
The Port Authority of New York and New Jersey 
Corporate Offices 
4 World Trade Center 
150 Greenwich Street 
NewYork,NY 10007 

Re: Appeal of Response to Freedom oflnformation Request, Reference No. 16257 

To the Secretary of the Port Authority of New York & New Jersey: 

This is an appeal ("Appeal") of the Port Authority of New York & New Jersey's ("Authority") 
response ("Response") to the Pennsylvania Department of Environmental Protection's 
("PaDEP") request for records dated July 30, 2015, Request Reference No. 16257 ("Request"). 
By filing this Appeal, PaDEP seeks a more thorough review of the Authority's records, including 
the review of the records of its entities that use railroad ties and utility poles. 

Pursuant to the Authority's Resolution of October 22, 2014 ("Resolution") and the laws cited 
therein, this Appeal is properly filed with your office and should be forwarded to the Port 
Authority Freedom of Information Review Board. 

The subject of this Appeal, the Request, sought these records: 

All printed, electronic, and other documents referring to transportation or disposal 
services for railroad ties, utility poles, or other wood waste, providecl by Terry 
Brenneman, L&K Industries, Clearview Farms, Tub Mill Farms to the Authority, 
including contracts, orders, specifications, bid documentation, solicitations, 
correspondence, transportation receipts and other documentation referring to disposal and 
payment receipts and documentation referring to payment for the years 1999-2013. 

(Exhibit A, Request.) 

The Authority's Response to the Request stated the following: 

"we have searched our files and found no documents responsive to the request." 

(Exhibit B, Response.) The Response did not explain whether the Authority searched the files of 
its operated entities that use railroad ties and utility poles, such as Port Authority Trans-Hudson 
("PATH"). 
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Secretary of the Port Authority of NY & NJ 2 September 21, 2015 

The Pennsylvania Department of Environmental Protection appeals the Response because the 
documents attached to this Appeal as Exhibit C show that the Authority, through PATH, did 
business with Terry Brenneman and L&K Industries, Inc. (Exhibit C, Receipts.) Given this past 
business history with a person and a corporation set forth in the Request, it is probable that the 
Authority or its operated entities have records responsive to the Request. 

The prior business relationships between the parties listed in the Request and PATH give good 
cause for the Port Authority Freedom of Information Review Board to require the Authority to 
more thoroughly review its files and the files of its operated entity, PATH, and then more fully 
explain whether the Authority and its operated entity, PATH, or other entities under its 
operational control that use railroad ties or utility poles, have records responsive to the Request. 

If you should require any additional information, please contact the undersigned. 

Enclosures: 
Exhibit A- July 30, 2015 Request 
Exhibit B - September 1, 2015 Response 
Exhibit C - Business Receipts 

Investigator 

c: Michael Forbeck, Environmental Program Manager, DEP Southwest Regional Office (w/ 
enclosures) 
Scott Swarm, Environmental Group Manager, DEP Southwest Regional Office (w/ 
enclosures) 
Mick Planinsek, Solid Waste Supervisor, DEP New Stanton Office (w/ enclosures) 
John Herman, Regional Counsel, DEP Southwest Regional Office (w/ enclosures) 
Rick Watling, Assistant Counsel, DEP Southwest Regional Office (w/ enclosures) 
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COMMONW!cALTH OF PENNSYLVANIA 
GOVERNOR'S OFFICE OF GENERAL COUNSEL 

July 30, 2015 

Southwest Regional Counsel 

The Secretary 
The Pott A,1thority of New York and New Jersey 
C01porate Offices 
4 World Trade Center 
150 Greenwich Street 
New York, NY 10007 

Attention: FOi Administrator 

Re: FOI Request No. 15565 

Dear Secreta1y: 

The Pennsylvania Department of Envirorunental Protection is requesting the following under 
Authority's Freedom oflnfo1mation policy: 

All printed, electronic, and other documents referring to transpmtation or disposal 
services for railroad ties, utility poles, or other wood waste, provided by Terry 
Brenneman, L&K Industries, Clearview Farms, and Tub Mill Farms to the Authority, 
including contracts, orders, specifications, bid documentation, solicitations, 
correspondence, transportation receipts and other documentation referring to disposal and 
payment receipts and documentation referring to payment for the years 1999-2013, 

Please contact me at the above address or number should you have any further questions 
regarding this reguest . 

Rcvo 

Bruce E. Gearhmt 
Investigator. 

OFFICE OF CHIEF COUNSEL I DEPARTMENT OF ENVIRONMENTAL PROTECTION 
Southwest Regional Office J 400 Wateriront Drive I Pltlsburgh, PA 15222 I 412.442,4262 I Fax 412,442.4274 I www.depweb.s!ale,pa.us 



EXHIBITB 



September 1, 2015 

Mr. Brnce E. Gearhart 
Commonwealth of Pennsylvania, 
Governor's Office of General Counce! 
Southwest Regional Office, 400 Waterfront Drive 
Pittsburgh, PA 15222 

Re: Freedom of Information Reference No. 16257 

Dear Mr. Gearhmt: 

THE PORT AUTHORITY OF NY & NJ 

FOi Administrator 

This is a response to your July 30, 2015 request, which has been processed under the Port 
Authority's Freedom of Information Code, copy enclosed, for copies of "All printed, electronic, 
and other documents referring to transportation or disposal services for railroad ties, utility poles, 
or other wood waste, provided by Terry Brenneman, L&K Industries, Clearview Farms, and Tub 
Mill Farms to the Authority, including contracts, orders, specifications, bid documentation, 
solicitations, correspondence, transportation receipts and other documentation referring to 
disposal an payment receipts and documentation referring to payment for the years 1999-2013." 

Please be advised that we have searched our files and found no documents responsive to the 
request. 

Please refer to the
0

above FOi reference number in any future correspondence relating to your 
request. 

Enclosure 

4 World Trade Center, ·1 ath Floor 
150 Greenwich Street 
New York, NY I 0007 
T: 212 435 7348 F: 212 435 7555 
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December 18, 2015 

Mr. Bruce E. Gearhart 
Commonwealth of Pennsylvania, 
Governor's Office of General Counsel 
Southwest Regional Office, 400 Waterfront Drive 
Pittsburgh, PA 15222 

Re: Appeal of Freedom of Information No. 16257 

Dear Mr. Gearhaii: 

THE PORT AUTHORITY OF NY & NJ 

FOi Administrator 

This is in furtherance of our November 20, 2015 letter transmitting the decision of the Pmi 
Authority Freedom of Information Review Board (the "FIRB") in connection with the September 
21, 2015 appeal of your July 30, 2015 Freedom oflnformation request. 

The FIRB unanimously denied the appeal because as set forth in the response from Freedom of 
Information Administrator Danny Ng, dated September 1, 2015, the P01i Authority does not 
possess any documents responsive to the request. 

The FIRB fmiher unanimously determined that within 30 days the Office of Secretary shall 

detail in writing and ce1iify the: ( 1) the search undertaken to satisfy the request; (2) a statement 

of the document retention policy(ies) at issue; and (3) the last date on which documents that may 

have been responsive to the request were destroyed, if applicable. 

Attached is a certification covering the areas outlined in the FIRB decision. 

Please refer to the above FOI reference number in any future correspondence relating to your 
request. 

Sincerely, 

Danny Ng 
FOI Administrator 

Enclosure 

4 World !rude Cente,; I 8/h Uoor 
150 Greenwich Street 
New York, NY I 0007 
J. 212 435 3642 F 212 435 7555 



FREEDOM OF INFORMATION 
CERTIFICATION OF DILIGENT SEARCH FOR 

REQUESTED DOCUMENTS 

I, Danny Ng, Freedom of Information Officer in the Office of the Secretary of The Port 
Authority of New York and New Jersey hereby certify that: 

1. With regard to Freedom of Information Request No. 16257, a diligent search was 
conducted by Port Authority staff to locate the requested records of all printed, electronic, 
and other documents refen'ing to transpmiation or disposal services for railroad ties, utility 
poles, or other wood waste, provided by Terry Bre1meman, L&K Industries, Clearview 
Fanns, and Tub Mill Farms to the Authority, including contracts, orders, specifications, 
bid documentation, solicitations, correspondence, transpmiation receipts and other 
documentation referring to disposal an payment receipts and documentation refening to 
payment for the years 1999-2013. This search was conducted by FOI Coordinators of 
PA TH and the Procurement Department, which are the designated owners of the 
requested records pursuant to the Port Authority's Records Retention Schedule. On 
Octa ber 15, 2015, the PA TH Assistant Superintendent, conducted a complete and 
thorough search of PATH' s database of past contracts and found no documents 
responsive to Freedom of Information Request No. 16257. On October 15, 2015, the 
Integrity, Compliance and Contract Review Manager of the Procurement Depaiiment 
conducted a complete and thorough search of the Procurement Department's database of 
past contracts and found no documents responsive to Freedom of Information Request 
No. 16257. 

2. The Pmi Authority's Records Retention Schedule provides for a retention period of 7 
years for purchase orders and 10 years for operating and maintenance contracts. A 
diligent search of our files was conducted by the Office of the Secretary, and no records 
were found indicating that the requested records had been destroyed pursuant to the Pmi 
Authority's Record Retention Schedule. 

This ce1iification is provided by me as Freedom of Information Officer of and on behalf of The 
Pmi Authority ofNew York and New Jersey this 18111 day of December, 2015. 

v--
DaimyNg 
Freedom of Information Officer 
The Pmi Authority of New York and New Jersey 


