FOI #16150

Olivencia, Mildred

From: mike@bergenbrookside.net

Sent: Thursday, July 09, 2015 1:06 PM

To: Qlivencia, Mildred

Cc: Torres-Rojas, Genara; Van Duyne, Sheree; Ng, Danny
Subject: Freedom of Information Online Request Form

Information:

First Name: Michael

Last Name: Salemme

Company: Bergen Brookside Towing Corp
Mailing Address 1: 83 Zabriskie Street
Mailing Address 2:

City: Hackensack

State: NJ

Zip Code: 07601 .

Email Address: mike@bergenbrookside.net
Phone: 2013428253

Required copies of the records: No

List of specific record(s):

-All contract extensions for LIGHT AND HEAVY DUTY TOWING AND VEHICLE IMPOUND SERVICES
AT THE HUDSON RIVER CROSSINGS PROPOSAL 14612 CONTRACT R14612, -Any information about
recent or future bid solicitations pertaining to LIGHT AND HEAVY DUTY TOWING AND VEHICLE
IMPOUND SERVICES AT THE HUDSON RIVER CROSSINGS PROPOSAL 14612 CONTRACT R14612




THE PORT AL

HORITY OF NY & NJ

FOI Adrministrator

August 5, 2015

Mr. Michael Salemme

Bergen Brookside Towing Corp.
83 Zabriskic Street

Hackensack, NJ 07601

Re: Freedom of Information Reference No. 16150
Dear Mr. Salemme:

This is in response to your July 9, 2015 request, which has been processed under the Port
Authority’s Freedom of Information Code (the “Code”, copy enclosed) for copies of all contract
extensions and any information about recent or future bid solicitations related to the Light and
Heavy Duty Towing and Vehicle Impound Services at the Hudson River Crossings Proposal No.
14612 - Contract No. 14612,

Material responsive to your request and available under the Code can be found on the Port
Authority’s website at hitp://www.panynj.gov/corporate-information/foi/16150-C.pdf. Paper
copies of the available records are available upon request.

Pursuant to the Code, certain portions of the material responsive to your request are exempt from
disclosure as, among other classifications, petsonal privacy.

Please refer to the above FOI reference number in any future correspondence relating to your
request.

Véty truly [yours,

FOI Administrator

Enclosure

4 World Trade Center, 1810 Floor

150 Greenwich Street

New York, NY 10007

T: 212435 7248 212 435 7555



THE PORT AUTHORITY OF NY & NJ

VIA REGULAR MAIL AND EMAIL (john@tuminostowing.com)
November 19, 2014

Mr, John Tumine
President '
Tumino’s Towing

37 Emerson Street,
Ridgetield Park, NJ 07660

RE: LIGHT AND HEAVY DUTY TOWING AND VEHICLE IMPOUND
SERVICES AT THE HUDSON RIVER CROSSINGS - CONTRACT
# R40373

Dear Mr. Tumino:

Your bid, including your revised price sheet dated 11/13/14 for the subject Contract has been
accepted, The term of this Contract shall be for two (2) years effective December 1, 2014 through
November 30, 2016, subject to earlier termination or extension as provided for in the Contract.
This Contract utilizes Tuminoe Towing’s Contract with the New Jersey Turnpike Authority,
Agreement #0000000000000000000001314, for Routine Towing Services.

In accordance with the insurance provisions in Part Iil, Paragraph 6, “Insurance Procured by the
Contractor”, of the above-referenced Contract, please send your Certificate of Insurance to

Ms. Linda Kochenburger at 4 World Trade Center, 22™ Floor, New York, NY 10006, To expedite
review, you may also email the certificate to Ms, Kochenburger at lkochenb@panynj.gov. This
Certificate must be annolated with Contract # R40373 and CITS #4399N.

Your Contract Administrator is Linda Kochenburger, who can be reached at (212) 435-2159. 1f
you have any questions concerning the award of this Contract, please contact me at
(201) 395-3410 or mdemic@panynj.gov.

Sincerely,

-0 .

Margaret D'Emic

Sr, Buyer '

Commodities and Services Division
Procurement Department




- THE PORT AUTHORITY OF NY & NJ
PROCUREMENT DEPARTMENT

2 MONTGOMERY STREET, 3*° FLOOR
JERSEY CITY, NJ 07302

INVITATION FOR BID/PUBLIC BID OPENING

BID INFORMATION

ISSUED DATE: 11/06/2014

TITLE: LIGHT AND HEAVY DUTY TOWING AND VEHICLE IMPOUND
SERVICES AT THE HUDSON RIVER CROSSINGS

BID NO: 40373

SUBMIT SEALED BIDS BEFORE THE DUE DATE AND TINME TO THE ABOYE ADDRESS
WHERE THEY WILL BE PUBLICLY OPENER AND REATY

BID DUE DATE; 11/14/14 TIME: 11:00 A.M.

BUYER NAME: MARGARET D'EMIC PHONE NO.: (201) 395-3410
FAX#: (201) 395-3470
EMAIL: mdemic(@panynj.gov

BIDDER INFORMATION
(TO BE COMPLETED BY THE BIDDER)
. (PLEASE PRINT) ‘

K I
T hming s Towing, The -
(NAMFE OF BIDDING ENTITY)

37 Emersen Strest

(ADDRESS)

/«f’/ij/J fr b, W.T. 0760

(CITY, STATE AND ZIP CODE)

Loty foManaa — CFO 20/~ 70f-£990
(REPRESENTATIVE TO CONTACT-NAME & TITLE (TELEPHONE)
- 20/-93)- 9485
(FEDERAL TAX LD. NO)) {(FAX NO)
l/BUSIl\iEf:L‘i CORPORATION PARTNERSHIP INDIVIDUAL

OTHER (SPECIFY):




INVITATION FOR BID

o COVER PAGE: BID AND BIDDER INFORMATION

o PARTI — STANDARD INFORMATION FOR BIDDERS

o PARTH — CONTRACT SPECIFIC INFORMATION FOR BIDDERS

o PARTII - CONTRACT SPECIFIC TERMS AND CONDITIONS

o PARTIV — SIGNATURE SHEET, NAME AND RESIDENCE OF
PRINCIPALS AND PRICING SHEET(S)

o PARTV - SPECIFICATIONS

o STANDARD CONTRACT TERMS AND CONDITIONS

TABLE OF CONTENTS PARTI-1
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PART 1 - STANDARD INFORMATION FOR BIDDERS
. General Information: The Port Authority of New York and New Jersey

The Port Authority of New York and New lJersey (the “Port Authority” or the
“Authority™) is an agency of the States of New York and New Jersey, created and
existing by virtue of the Compact of April 30, 1921, made by and between the two States,
and thereafier consented to by the Congress of the United States. It is charged with
providing transportation, terminals and other facilities of trade and commerce within the
Port District. The Port District comprises and area of about 1,500 square miles in both
States, centering about New York Harbor, The Port District includes the Cities of New
York and Yonkers in New York State, and the cities of Newark, Jersey City, Bayonne,
Hoboken and Elizabeth in the State of New Jersey, and over 200 other municipalities,
inciuding all or part of seventeen counties, in the two States. The Port Authority manages
and/or operates all of the region’s wtajor commercial airports (Newark Liberty
Internationat, John F. Kennedy International, Tecterboro, LaGuardia, Atlanic City
Intemational, and Stewart [ntcmational Airports), mavine terminals in both New Jersey
and New York (Port Newark and Elizabeth, Howland Hook and Brooklyn Piers); and its
interstate tunnels and bridges (the Lincoln and Holland Tunnels; the George Washington,
Bayonne, and Goethals Bridges; and the Outerbridge Crossing), which are vital
“Gateways to the Nation.”

in addition, the Port Authority operates the Port Authority Bus Terminal in Manhattan,
the largest facility of its kind in the world, and the George Washington Bridge and
Journal Square Transportation Center bus stations. A key link in interstate commuter
travel, the Port Authority also operates the Port Authority Trans-Hudson Corparation
(PATH), a rapid rail transit system linking Newark, and the Jersey City and Hoboken
waterfronts, with midtown and downtown Manhattan, A number of other key propertics
are managed by the agency including but not limited to a large satellite comninications
facility (the; Teleport) in Staten Island, and a resource recovery co-generation plant in
Newark, Prior to September 11, 2001, the Port Authority’s headquarters were located in
the World Trade Center, and that complex is still owned and being partially redeveloped
by the Authority.

2. Form and Submission of Bid

The Bidder shall review carefully every provision of this document, provide all the
information required, and sign and return one entire copy to the Port Authority in
accordance with the instructions on the Cover Sheet and Part 11 — Contract Specific
tnformation for Bidders. The Bidder should retain one complete duplicate copy for its
own use. The “Signature Sheet” contained herein must be completed and signed by the
Bidder. The Pricing Sheet(s) contained herein must also be completed. The Bid shall be
sealed in the enclosed self-addressed envelope conspicuously marked with the Bidder’s
name, address, and Vendor Number, if available, In addition, the outside of the package
must clearly state the Bid Title, the Bid Collective Number and the Bid Duc Date.
Failure to properly label submissions may cause a delay in identitication, misdirection or
disqualification of the submissions. In submitting this bid, the Bidder offers to assume the
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obligations and liabilitics imposed upon it herein and expressiy makes the representations
and warranties required in this document.

All Bids must be received by the bid custodian on or before the duc date and time
specified on the cover page, at which time they will be publicly opened and read. Bids
are only accepted Monday through Friday, excluding Porl Authority hotidays, between
the hours of 8:00 a.m. and 5:00 p.m., via (1} regular mail, (2) express delivery service
(e.g. UPS), or (3} hand delivery. If your Bid is to be hand-detivered by messenger or you
are planning to attend the forma!l bid opening, please note that only individuals with valid
photo identification will be permitted access to the Port Authority's offices. Individuals
without valid identification shall be turned away and their packages not accepted. Bids
that are not received by the bid custodian by the scheduled bid opening date will be
considered late.

3. Vendor Profile

To ensure maximum opportunities, it is vitally important that Bidders keep their vendor
profiles up to date with an appropriate e~-mail address, as this will enable their firm to
receive timely notice of adverfisements, reminders, solicitations and addenda. Bidders
may update their vendor profile or register as a Port Authority Vendor by accessing the
online registration system at https:/panynjprocure.com/VenLogon.asp.

4. Acknowledgment of Addenda

1t any Addenda are posted or sent as part of this Bid, the Bidder shalt complete, sign and
include with its Bid the addenda form(s). In the event any Bidder fails to conform to
these instructions, its Bid will nevertheless be construed as though the Addenda had been
acknowledged.

If the Bidder downloaded this solicitation document, it is the responsibility of the Bidder
to periodically check the Port Authotity website at  hitp://www. panynj.gov/business-
opportunities/bid-proposal-advertisements.html and download any addenda that might
have been issued in connection with this solicitation.

5. Firm Offer

The Bidder offers to provide the Port Authority of New York and New Jersey the
services and to perform all Work in connection therewith required under this Contract, all
as specified by the terms and conditions of the Contract, based on the Pricing Sheets
provided herein.

EXCEPTIONS TAKEN OR CONDITIONS IMPOSED BY A BIDDER TO ANY
PORTION: OF THE CONTRACT DOCUMENTS WILL RESULT IN
REJECTION OF THE BID.

6. Acceptance or Rejection of Bids

The acceptance of a Bid will be by a written notice signed by an authorized
representative on behalf of the Authority. No other act of the Port Authority, its
Commissioners, officers, agents or employees shall constitute acceptance of a Bid. The
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Port Authority reserves the unqualified right, in its sole and absolute diseretion, (o rejest
any or all Bids or to accept any Bid, which in its judgment wiil best serve the public
interest and to waive defects in any Bid. No rights accrue to any Bidder unless and until
its Bid is acoepted.

7. Bidder’s Questions

Any questions by prospective Bidders concerning the Work to be performed or the terms
and conditions of the Contract may be addressed to the Contracts Specialist listed on the
Cover Sheet of this document, The Contracts Specialist is only authorized to direct the
attention of prospective Bidders to the portions of the Contract. No employee of the Port
Authotity is authorized to interpret ary portion ol the Contract or to give information in
addition to that contained in the Contract. When Contract interpretation or additional
information as to the Contract requirements is deemed necessary by the Port Authority, il
will be communicated to all Bidders by written addenda issued under the name of the
Assistant Director, Commodities & Services Division, Procurement Department of the
Port Authority and may be posted on the Port Authority website. Addenda shall be
considered part of the Conlract,

8. Additional Information To and From Bidders

Should the Authority tequire additional information from the Bidder in connection with
its bid, such information shall be submitted within the time frame specified by the Port
Authority.

It the Bidder is a corporation, a statement of the names and residences of its oflicers
should be submitted on the Name and Residence of Principals Sheet, directly following
the Signature Sheet,

9. Union Jurisdiction

All prospective Bidders are advised to ascertain whether any union now represenfed or
not represented at the Facility will ¢laim jurisdiction over any aspect of the operations (o
be performed hereunder and their attention is directed to the paragraph entitied
“Harmony™ in the Standard Contract Terms and Conditions.

10. Assessntent of Bid Requirements

The Bidder should carefully examine and study the entire contents of these bid
documents and shall make its own determinations as to the services and materials to be
supplied and all other things required to be done by the Contractor.

11, Bidder's Prerequisites

Only Bids from Bidders that can satisfactorily demonstrate meeting the prerequisites
specified within Part 11 hereof at the time of bid submission will be considered. By
furnishing this document to the Bidder, the Port Authority has not made a determination
that the Bidder has met the prerequisites or has otherwise been deemed qualified to
perform the services. A determination that a Bidder has met the prerequisites i no
assurance that it will be deemed qualified in conmection with other bid requirements
included hetein.
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12, Qualification Information

The Port Authority may give oral or written notice to the Bidder to furnish the Port
Authority with information and to meet with designated representatives of the Port
Authority relating to the Bidder's qualifications and ability to fulfill the Contractor's
obligations hercunder, The requested information shall be submitted no later than three
(3) days after said notice unless otherwise indicated. Matters upon which the Pon
Authority may ingquire may include, but may not be limited to, the following:

a. The Bidder may be required to demonstrate that it is financially capable of
performing this Contract, and the determination of the Bidder's tinancial qualifications
will be made by the Port Authority in its solc discretion. The Bidder shall submit such
financial and other relevant information as may be required by the Port Authority from
time to timé including, but not limited to, the following:

L. (i) Centified financial statements, including applicable notes, reflecting the
Bidder's assets, liabilities, net worth, revenues, expenses, profit or loss and
cash flow for the most recent calendar year or the Bidder's most recent
figcal year.

(il) Where the certified financial statements set forth in (i) above are not
available, then ecither reviewed or compiled statements from an
independent accountant setting forth the aforementioned information shall
be provided.

(ii1) Where neither certified financial statements not [inancial statements
from an independent accountant are available, as set forth in (1) and (i)
above, then financial statements containing such information prepared
directly by the Bidder may be submitted; such financial statements,
however, must be accompanied by a signed copy of the Bidder's most
recent Federal income tax return and a statement in writing from the
Bidder, signed by an executive officer or their authorized designee, that
such statements accurately reflect the present financial condition of the
Bidder.

Where the statements submitted pursuant to subparagraphs (1), (i) or (iif) are
datetl prior to forty-five (45) days before the bid opening, then the Bidder shail
subriit a statement in writing, signed by an executive officer of the Bidder or their
designee, that the present financial condition of the Bidder is at least as good as
that shown on the statements submitted.

2. Bidder's statement of work on hand, including any work on which a bid has
been submitted, and containing a description of the work, the annual dollar value,
the location by city and state, the current percentage of completion, the expected
date for completion, and the name of an individual most familiar with the Bidder's
work on these jobs.

3. The name and address of the Bidder's banking institution, chiet’ banking
representative handling the Bidder's account, the Bidder's Federal Employer
Identification Number (.., the number assigned to firms by the Federal
Government for tax purposes), the Bidder's Dun and Bradstrest number, it any,
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the name of any other credit service to which the Bidder has furnished
information, and the number, if any, assigned by such service to the Bidder's
account,

b. Information relating to the Bidder's Prerequisites, if any, as set forth in this document,

c. If the Bidder 1s a corporation: {1) a copy of its Certificate of Incorporation and, if
applicable, all Amendments thereto with a written declaration signed by the Seeretary of
the Corporation with the corporate seal atfixed thercto, stating that the copy furnished is a
true copy of the Certificate of Incorporation and any such Amendments as of the date of
the opening of the bid and (2) if the Bidder is not incorporated under the laws of the state
in which the service is to be performed, a certificate from the Secretary of State of said
state evidencing the Bidder's legal qualification to do business in that state.

d. A statement setting foith the names of those personnel to be in overall charge of the
service and thosc who would be exclusively assigned to supervise the service and their
specific reles thergin, setting forth as to each the number of years of experience and in
which functions and capacities each would serve,

¢e. Information to supplement any statement submitted in accordance with the Standard
Contract Terms and Conditions entitled "Contractor's Integrity Provisions.”

f.  1n the event that the Bidder's performance on a current or past Port Authority or 2ort
Authority Trans-Hudson Corporation (PATH) contract or contracts has been rated less
than satisfactory, the Manager, Purchasing Services Division, may give oral or written
notice to the Bidder 1o furaish information demonstrating to the satisfaction of such
Manager that, notwithstanding such rating, such performance was in fact satisfactory or
that the circimstances which gave rise to such unsatisfactory rating have changed or will
not apply to performance of this Contract, and that such performance will be satisfactory.

g. The Bidder rccognizes that it may be required to demonstrate to the satisfaction of the
Port Authority that it in fact can perform the services as called for in this Contract and
that it may be required to substantiate the warranties and representations set forth herein
and the statements and assurances it may be required to give.

Neither the giving of any of the aforesaid notices to a Bidder, the submission of materials
by # Bidder, any meeting which the Bidder may have with the Port Authority, nor
anything stated by the Port Authority in any such meeting shall be construed or alleged to
be construed as an acceptance of said Bidder's Bid. Nothing stated in any such meeting
shall be deemed to release any Bidder from its offer as contained in the bid docurents.

13. Contractor's Integrity Provisions

By submitting a Bid, Bidders shall be deemed to have made the certifications contained
in the clauses entitled “Certification of No Investigation (criminal or civil anti-trust),
Indictment, Conviction, Debarment, Suspension, Disqualification and Disclosure of
Other Information,” and "Non-Collusive Bidding, and Cocle of Ethics Certification,
Certification of No Solicitation Based On Commission, Percentage, Brokerage,
Contingent or Other Fees™ contained within the Standard Terms and Conditions within
these bid documents. 1 the Bidder is unable to make the certifications contained thersin
the Bidder shall submit a statement with its Bid explaining why any such centification(s)
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cannot be made. Such a submission shall be submitted in a separate envelope along with
vour Bid, clearly marked "CERTIFICATION STATEMENT.”

14, Facility Inspection

Details regarding the Facility inspection for all parties interested in submitting a bid are
stipulated in Part T hereof. Al Bidders must present company identification and photo
identification for access to the Facility.

15, Available Docurments - General

Certain documents, listed in Part 11 hereof, will be made available for relerence and
examination by Bidders either at the Facility [nspection, or during regular business hours.
Arrangements to review these documents at & time other than the Facility Inspection may
be made hy contacting the person listed in Part 1T as the contact for the Facility
Inspection.

These documents were not prepared for the purpose of providing information for Bidders
upon this Contract but they were prepared for other purposes, such as for other contracts
or for design purposcs for this or other contracts, and they do not form a part of this
Contracl. The Port Authority makes no representation or guarantee as to, and shall not be
responsible for, their acouracy, completeness or pertinence, and, in addition, shall not be
responsible for the inferences or conclusions to be drawn there from.

16. Pre-award Meeting

The lowest qualified Bidder may be called for a pre-award meeting prior to award of the
Contract,

17. Price Preference

A price preference may be available for Minority/Women Business Enterprises
(M/WBEs) or Small Business Fnterprises (SBEs) as set forth in the Standard Contract
Terms and Conditions. '

18. M/WBE Subcontracting Provisions

The Porl Authority has a long-standing practice of making its business opportunities
available 1o Minority Business Enterprises {MBEs) and Women-Owned Businesses
(WBEs) and has taken affirmative sieps to encourage such firms to seck business
apportunities with the Port Authority. The successful Bidder will use goed faith efforts to
provide for meaningful participation by the Port Authority certified M/WBEs as delined
in this document, in the purchasing and subcontracting opportunities associated with this
contract, inciuding purchase of equipment, supplies and labor services.

Minority Business Enterprise (MBE) - means a business entity which is at least fifty one
percent (51%) owned and controlled by one or more members of one or more minority
groups, or, in the case of a publicly held corporation, at least fifty one percent (51%) of
the stock of which is owned by one or more minority groups, and whose management and
daily business operations ate controlled by one or more such individuals whe are citizens
or permanent resident aliens.
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"Minority Group" means any of the [ollowing racial or ethnic groups:
{a) Black persons having origins in any of the Black Afiican ractal
groups not of Hispanic origin;
. (b) Hispanic persons of Mexican, Puerto Rican, Dominican, Cuban,
Central or South American culture or origin, regardiess of race;

(¢) Asian and Pacific Islander persons having origins in any of the
original peoples of the Far East, Southeast Asia, The Indian Subcontinent, or
the Pacific Islands;

(d) Native American or Alaskan native persons having origins in any of
the original peoples of North America and maintaining identifiable tribal
affiliations through membership and participation or community identification.

Women-Owned Business Enterprise (WBE) - means a business enterprise which is at
least fifly one percent (51%) owned by one or more women, or, in the casc of a publicly
held corporation, at least fifty one percent (51%) of the stock of which is owned by one
or more women and whose management and daily business operations are controlled by
one or more women who are citizens or permanent or resident aliens.

Good faith efforts to include participation by MAWBEs shall include, but not be limited to
the following:
{) Dividing the services and materials to be procured into small portions
where feasible;
2) Giving reasonable advance notice of specific subcontracting  and
purchasing opportunities to such firms as may be appropriate;
3} Scliciting services and materials from M/WBEs, which are certified by the
Port Authority,;
4) Ensuring that provision is made for timely progress payments to the
M/WBEs and; ’

5) Observance of reasonable commercial standards of fair dealing in the
respective trade or busingss,

Bidders are directed to use form PA3749B as the recording mechanism for the M/WBE
participation Plan, which may be downloaded at http:/Awww panynj.gov/business-
opportunities/become-vendor.html

The M/WBE Plan submitted by the Contractor to the Port Authority shall comtain, at a
winimuin, the following:

o Jdentification of M/WBE's: Provide the names and addresses of all M/WBEs
included in the Plan. If none are identified, describe the process for selecting
participant firms in order to achieve the good faith goals under this Contract.

e Level of Participation: Indicate the percontage of M/WBE participation
expected to be achieved with the arrangement described in the Plan.,

o Scope of Work: Describe the specific scope of work the MIWBE’s will perform.
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e Provious M/WBE Participation: Describe any previous or current M/WBE
participation, which the Bidder has utilized in the performance of its contracts.

All M/WBE subcontractors listed on the M/WBE Participation Plan must be certified by
the Port Authority in order for the Contractor to receive eredit toward the M/WBE goals
set forth in this Contract. Please go to www panynj.gov/supplierdiversity to search for
M/WBEs by a particular commodity or service. The Port Authority makes no
representation as to the financial responsibility of such firms or their ability to perform
Work under this Contract.

Bidders shall inctude their M/WBE Participation Plan with their Bids, to be reviewed and
approved by the Authority's Office of Business Diversity and Civil Rights (OBDCR).

If the Contractor wishes to subcontract a portion of the Work through a firm not listed in
the Directory, but which the Contractor beliéves should be eligible becausa it is (1) an
M/WBE, as defined above and (2) competent to perform portions of the Work, the
Contractor shall submit an M/WBE Uniform Certification Application (o the Port
Authority of New York and New Jersey, Office of Business Diversity and Civil Rights
(OBDCR), 233 Park Avenue South, 4th Floor, New York, NY 10003. The application is
available online at www panynj.gov/supplierdiversity. In addition, to update your
certification file and to advise OBDCR of changes to any information, please email these
changes to certhelp@panynj.gov . Credit toward applicable goals will be granted only to
Port Authority certified vendors. For more information about M/WBE Programs, call
{212)435-7888.

19. Certification of Recycled Materials

Bidders are'requested to submit, with their bid, a written certification entitled *Certified
Environmentally Preterable Products / Practices” attached hereto as “Attachment I-A7,
altesting that the products or items offered by the Bidder contain the minimum
percentage of post-consumer recovered material in accordance with the most recent
guidelines issued by the United States Environmental Protection Ageney (EPA), or, for
commodities not so covered, the minimum percentage of post-consumer recovered
materials established by other applicable regulatory agencies, The data submitted by the
Bidder in Attachment [-A is being solicited for informational purposes only.

Recyeling Definitions:
For purposes of this numbered section, the fotlowing definitions shalt apply:

a Recovered Material® means any waste materiat or by-product that has
been recovered or diverted from solid waste, excluding those materials and by-
products generated from, and commonly reused within, an original manufacturing
process.,

b “Post-constimer Material” means any material or finished product that has
served its intended use and has been discarded for disposal or recovery having
completed its life as a consumer item. “Post-consumer material” is included in
the broader category of “Recovered Material™,

¢. ©  “Pre-consumer Material” means any material or by-product gencrated
after the manufacture of a product but before the product reaches the consumer,
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such as damaged or obsolete products. Pre-consumer Material does not include
mill and manufacturing trim, scrap, or broken material that is generated at a
manufacturing site and commonly reused on-site in the same or another
mantfacturing process.

d. - "Recycled Product” means a product that contains the highest amount of
post-consumer material practicable, or when post-consumer material Is
impracticable for a specific type of product, contains substantial amounts ol Pre-
consumer Material,

e. - "Recyclable Product” means the ability of a product and its packaging to
be reused, reconditioned for use, or recyeled through existing recycling coflection
programs,

£, "Waste Rediicing Product” means any product that will result in less waste
generated due to its use rather than another product designed to serve the same
function with an greater waste generation rate. This shall include, but not be
limited to, those products that can be reuscd. refilled or have a longer life
expeclancy and contain a lesser amount of toxic constituents.,

20. City Payroll Tax
Bidders should be aware of the payrol! tax imposed by the:.
a. City of Newark, New Jersey tor services performed in Newark, New Jersey,

b. City of New York, New York for services performed in New York, New
York; and

c. City of Yonkers, New York for services performed in Yonkers, New York,

These taxes; if applicable, are the sole responsibility of the Contractor. Bidders should
consult their tax advisors as to the effect, if any, of these taxes. The Port Authority
provides this notice for informational purposes only and is not responsible for either the
fmposition or administration of such taxes. The Port Authority exemption set forth in the
Paragraph hcaded “Sales or Compensating Use Taxes”, in the Standard Contract Terms
and Conditions included herein, does not apply to these taxes.

21. Additional Bidder Information

Prospeciive Bidders are advised that additional vendor information, including but not
limited to, forms, documents and other (nformation, including protest procedures, may be
found on: the Port Authority website at__ http://www.panynj.gov/business-
opportunities/become-vendor.himl
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ATTACIIMENT 1 A - Certified Environmentally Preferable Products/Practices
L
Bidder Name: /4 19 3 7:;W1’0'§’) I . Dae //’/?'/__‘.g{_

In line with the Port Authoriyy’s efforts to promote products and practices which reduce our impact on the environment and
human health, Bidders are encouraged to provide information regarding their environmentally preferable/sustainable business
practices as they relate to thiy contract wherever possible. Bidders are requested to complete this form and submit it with
their response, if appropriate. Bidders are requested to submit appropriate documentation to support the items for which the
Bidder indicates a “Yes™ and present this documentalion, in the proper sequence of this Altachment,

1 Packaging
Has the Bidder implemented any of the (pHowing environmental initiatives? {A chockmark indicates Yes™)
Use of corregated materials that exceed the required minimum EPA recommended post-consuimer recyeled content
Use of other packaging materials that contain recycled content and are recyclable in most local programs
. Promotes waste prevention and source reduction by reducing the exten of the packaging and/or offering
packaging take-back services, or shipping carton refurn
Reduces or eliminates materials which have been bleached with chlorine or ehlorine derivatives
Eliminates any packaging that may contain palyvinyt chloride (PVC), ur polystyrene or heavy metals,

IT yes, a description of the practices being follewed should be include with the submission,

2 Business Practices / Operations / Manufacturing
Dloes the Bidder engape in practices that serve to reduce or minimize an impact to the envirenment, including, but nof
necessarity imited to, the following iteras? {A checkmark indicates “Yes™)
Recyeles matesials in the warghouse or other operations
__ Use of altemmative fuel vehicles or vehicles cquipped with diesel emission control devices for delivery or
transportation pusposes
Use of energy efficient affice equipment or signage or the incorporation of green building design elements
Use of reeyeled paper (that meets federal specifications) in their marketing and/or resource materials
Other sustainable initiative

If yes, a description of the practices being followed should be included with the submission.

3, Training and Education
Docs the Bidder conduci/affer & program to train or inform customers and employees of the environmental benefits of the
products to be offered under this contract, and/or does the Bidder conduct environmentat training of its own staff?

[Jves 8 N If yes. Bidder shall attach a description of the training offered ond the speeific criteria
wreeted by the training.

4. Certifications
Has the Bidder or any of its manufacturers andfer subcontractors obluined any of the following product / industry
certifications?  {A checkmark indicates “Yes™)

1SC 14000 or adopted some other equivalent environmental management system
__ Other industry environmental standards (where applicable), such as the CERES prineiples, LEED Certitication, 2C
Protoced, Responsible Gare Codes of Practice or other shinilar standards

Third Pagty productcertifications such as Green Seal, Scientifie Certilication Systems, Smartwoad, e,

If yes, Bidders 5 ' of the certificates obtained.

| hereby ce S > above statemments are tue and correct.

Name W] 4Y Dae
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PART IT- CONTRACT SPECIFIC INFORMATION FOR BIDDERS

The following information may be referred to in other parts hereof, or further detailed in other parts
hereof, if applicable.

1. Service(s) Required
Light and heavy duty towing and vehicle impound services at the Hudson River Crossings and
other Port Authority Facilities,

2. Location(s) Services Required
The Holland Tunnel, Lincoln Tunnel and George Washingten Bridge, and other Port Authority
Facilities as more fully deseribed in the definition of “Facility”™ in Part V. Specifications.

3. Expected Date of Commencement of Contract
On or about December 1, 2014

4, Contract Type
Service Coniract

5. Duration of Contract
Two (2) years, beginning on or about December 1, 2014 and expiring on or about
November 30, 2016.

6. Option Period(s)
There shall be up to three (3) one (1) year Option Period(s).

7. Price Adj ust;_nent during Option Period(s) (Index Based)
Price adjustment during the Option Period(s) shall be pursuant to the clause entitled "Price
Adjustment” in Part 111 hereof,

8, Extension Period
[20-day extension applicable,

11. Background Qualification Questionnaire (To be submitted directly to the Office of the
fnspector General)
The Bidder shall submit to the Office of the Inspector General, at the time of Bid submission, a
completed Background Qualifications Questionnaire (BQQ), required for itself and all
consultants, contractors, subcontractors, sub-consultants and vendors providing services under
this Contract, known (o the Bidder at the time of Bid submission. Bidders are encouraged to
submit these documents in advance of the Bid Due Date, This document and instructions {or
submitting the compieted BQQ to the Autherity’s Otfice of Inspector General can be obtained at
the Authority’s website through the following link:
Attp:/www panyn). gov/wicprogress/pd FPANYNI_OIG_WTC _BQQP zip
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12. Contractor Staff Background Screening

The Contractor awarded this contract may be required to have its staff, and any subcontractor’s
staft’ working under this Contract, authorize the Authority or its designee to perform
background checks. Such authorization shail be in a form acceptable 1o the Authority. The
Contractor {and subcontractor) may also be required to use an organization designated by the
Authority to perform the background checks, The cost for said background checks for stall that
pass and are granted a credential shall be reimbursable to the Contractor (and its subcontractors)
as an out-ol-pocket expense, Stafl that are rejected for a credential for any reason are not
reimbursable,

As of January 29, 2007, the Secure Worker Access Consortium (S.W.A.C.) is the only Port
Authority approved provider to be used to conduct background screening, except as otherwise
required by fiederal law and/or regulation. Information about S.W.A.C., instructions, cotporate
enrolliment, online applications, and location of processing centers can be found at
hitp:/fwww.secureworker.com, or S, W.A.C, may be contacted directly at (§77)522-7922.

13, Aid to Bidder

The following historical data reflects the levels of towing activity associated with the
impounded vehicles at the Facilities listed below.

IMPOUNDED VEHICLES TOWED BY CONTRACTORS BY FACILITY

George
Holiand Lincoln Washington Other

Year Tunnel Tunnel Bridge Facilities* Total
2007 96 230 235 12 573
2008 166 531 375 10 1082
2009 150 417 167 5 679
2010 137 292 492 19 940
2011 12 263 490 25 890
2012 1263 204 263 46 776
2013 345 209 268 55 877
2014% 351 120 221 38 730

*[ncludes Port Authority Bus Terminal, the World Trade Center, Port Authority Trans-
Hudson (PATH) stations and Brooklyn Plers,
**through 9/1/14
Unclaimed Vehicles - Year 2007 = 68 Unclaimed Vehicles - Year 2041 = 72
Unclaimed Vehicles — Year 2008 =90 Unclaimed Vehicles — Year 2012 = 81
Unclaimed Vehicles ~ Year 2009 =73 Unclaimed Vehicles ~ Year 2013 =70
Unclaimed Vehicles — Year 2010 =80 Unclaimed Vehicles — Year 2014 = 32
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PART T = CONTRACT SPECIFIC TERMS AND CONDITIONS

1. General Agreement

Subject to all of the terms and conditions of this Contract, the undersigned

(hereinafter called the “Contractor™) hereby offers and agrees to provide all the

necessary supervision, personnel, equipment, materials and all other things necessary

(o perform the Wark required by this Contract as specified in Part T1, and futly set

forth in the Specifications, af the location(s) listed in Part I and fully set forth in the

Specifications, and do all other things necessary or proper therefor or incidental

thereto, all in strict accordance with the provigions of the Contract Documents and

any future changes therein; and the Contractor further agrees to assume and perform
all other duties and obligations imposed upoun if by this Contract,

In addition, all things not expressly mentioned in the Specifications but involved in

the carrying out of their intent and in the complete and proper exceution of the

matters referred to in and required by this Contract are required by the Specifications,
and the Contractor shall perform the same as though they were specificatly
delineated, described and mentioned therein,

2. Duration

a) The initial term of this Contract (hereinafter called the “Base Term”) shali
commence on or about the date specified in Part [I hereof, on the specific date set
forth in the Port Authority’s written notice of bid acceptance (hereinafter called
the “Commencement Date™), and unless otherwise terminated, revoked or
extended in accordance with the provisions hereof] shall expire as specified in
Part 11 hereo! (hereinafter called the “Expiration Date™),

b) Ifspecitied as applicable to this Contract and set forth in Patt Il hereof, the Port
Authority shall have the right to extend this Contract for additional period(s)
(hercinafter referred to as the *Option Period(s)”) following the Expiration Date,
upon the same terms and conditions subject only to adjustments of charges, if
applicable fo this Contract, as may be hereinafter provided in the paragraph
entitled “Price Adjustments”. 1fthe Port Authority shall elect to exercise the
Option(s) to extend this Contract, then, no later than sixty (60) days prior to the
Expiration Date, the Port Authority shall send a notice that it is extending the
Base Term of this Contract, and this Contract shall thereupon be extended for the
applicable Option Period, If the Contract provides for more than one Option
Period, the same procedure shall apply with regard to extending the term of this
Contract for succeeding Option Periods.

¢} Uniess specitied as not applicable to this Contract in Part 11 hereof, the Port
Authority shall have the absolute right to extend the Base Term for an additional
period of up to one hundred and twenty (120) days subsequent to the Expiration
Date of the Base Term, or the Expiration Date of the final exercised Option
Period (hereinafter called the “Extension Period™), subject to the same terms and
conditions as the previous contract period, The prices quoted by the Contractor
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for the previous contract pertod shall remain in effect during this Extension
Period without adjustment, If it so elects to extend this Contract, the Port
Authority will advise the Contractor, in writing, that the term is so extended, and
stipuiate the length of the extended term, at least thirty (30) days prior to the
expiration datc of the previous contract period,

3. Payment

a)

b)

d)

e)

The Contractor agrees to accept from Claimants as full and complete
consideration for the performance of all its obligations under this Contract
perfarmed by the Contractor and as sole compensation for the Work performed by
the Contractor hereunder, a compensation calculated from the actual quantitics of
services performed and the respective prices inserted by the Contractor in the Part
IV Pricing/Rate Sheet(s), forming a part of this Contract, exclusive of
compensation under the clause hereol entitted *Extra Work.

In addition, subject to the provisions of this Contract, the Contractor agrees to pay
to the Port Authority and the Port Authority agrees to accept from the Contractor
as full and complete consideration for the performance of atl its obligations undet
this Contract and as sole compensation for the Work performed by the Contractor
hereunder, a compensation cafculated from the actual quantities of services
performed and the respective “Percentage Fee” inserted by the Contractor in the
Part [V Pricing/Rate Sheet(s), forming a part of this Contract, exclusive of
compensation under the clause hereof entitled “Extra Work™.

Rates shall be in accordance with the prices for the applicable services as they
appear on the Part IV Pricing Sheet(s), as the same may be adjusted from time to
time as spccuﬁed herein, minus any deductions for services not performed and/or
any liquidated damages to which the invoice may be subject and/or any
adjustments as may be required pursuant to increases and decreases in areas or
frequencies, if applicable. All Work must be compieted within the time frames
specified or as designated by the Manager.

No certificate, payment, acceptance of any Work or any other act or omission of
any representative of the Port Authority shall operate to retease the Contractor
from any obligation under or upon this Contract, or to estop the Port Authority
from showing at any time that such certificate, payment, acceptance, act or
omission was incorrect or to preclude the Port Authority from recovering any
monies paid in excess of those lawfully due and any damage sustained by the Port
Authority,

In the event an audit of payments to the Port Authority should indicate that the
correct sum due to the Port Authority is more than the amount actually paid to the
Port Authority, the Contractor shall pay to the Port Authority the ditference
promptly upon receipt of the Port Authority’s statement thereof.

In the event an audit of payments made to the Contractor by Claimants should
indicate that the correct sum due to the Contractor is less than the amount actually
paid to the Contractor, the Contractor shall pay to the Claimani(s) the difference
promptly upon receipt of the Port Authority’s statement thereof,

PART NI - CONTRACT SPECIFIC TERMS AND CONDITIONS PARTINT-23

i : Rev, 2/12/10 (PA)




4, Price Adjustment
All Coniract prices submitted by the Contractor and agreed to by the Port Authority
shail be applicable for the two (2) vears of the Base Term. For the Option Period(s)
that are applicable to this Contact and exercised hereunder, (excluding the 120 day
Extension Period as described in the paragraph entitled “Duration” in Part [l
hereof), all such adjustment(s) will be calculated utilizing the Consumer Price
Index for all Urban Consumers: Series [d; CUURAI0ISAOL2; not seasenally
adjusted; all items less than shelter, 1982-1984+100 published by the Bureau of
Labor Statistics of the United States Department of Labor(hereinatier catled the
“Price Tndex™). Rate adjustment shall not exceed three (3) percent per option
petiod. The Percentage Fee payable to the Port Authority shall not be adjusted
during the term of this Contract, including any Option Period, if exercised.

Should the Port Authority elect to exercise the Option(s) to extend this Contract,
the Unit.Prices quoted by the Contractor and the maximum rates may be adjusted as
set forth above, The Percentage Fee payable to the Port Authority shall not be
adjusted during any Option Period. However, the Percentage Fee shali be applied to
the CPI adjusted maximum rates.

To adjust these prices, within ten (10) days of the Port Authority’s notice to the
Contractor that the Contract is to be extended, the Contractor must request
such adjustment(s), inwriting, to the rates established the Price/Rate Sheet(s).

Within ihin‘y {30} days following its receipt of the foregoing submission of the
price adjustment request ffom the Contractor, the Port Authority shall have the
right, in its sole discretion, to accept or reject the requested price changes and
withdraw its offer to extend the Contract, The acceptance or rejection of the
Contractor’s request for price changes shall be in writing, In the event the
request for price increase(s) is rejected, the Port Authority shall retain the right w©
extend the Contract by 120 days at the established rates.

For the first One-Year Option Period, the Price Index shall be determined for the
months June 2015 and June 2016, The rates in effect in the final year of the Base
Term shall be multiplied by a fraction the numerator of which is the Price Index for
June 2016 and the denominator of which is the Price index for June 2015, The
resulting product shall be the unit prices and the maximum rates effective in the
First Option Period.

For the second One-Year Option Period, the Price Index shall be determined for the
months ot June 2016 and June 2017. The rates in effect in the first Option Period
shall be multiplied by & fraction the numerator of which is the Price Index for June
2017 and the denominator of which is the Price Tndex for June 2016. The resulting
product shall be the unit prices and the maximum rates effective in the Second
Option Period.
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For the third one-year Option Period, the Price index shall be determined for the
months of June 2017 and June 2018. The rates in effect in the second one-year
Option Period shall be multiplied by a {raction the numerator of which is the Price
Index for June 2018 and the denominator of which is the Price index for June 2017.
The resulting product shall be the unit prices and the maximum rates effective in the
Third Qption Period.

In the event of a change in the basis or the discontinuance of' the publication by the
United States Department of Labor of the Price Index, such other appropriate index
shall be substituted as may be agreed 10 by the parties hereto as properly reflecting
changes in the value of the current United States money in & manner similar to that
established in the said Price Index. In the event of the failure of the parties to so

agree, the Port Authority may select and use such index, as it seems appropriate.

The ameunts payable to the Contractor during the 120-day Extension Period, it
exercised, shall not be subject to adjustment,

If, atter an adjustment referred to in this Section, the Index used for computing such
adjustment shall be changed or adjusted, then the amounts payable to the Contractor
for that period shall be recomputed, If such recomputation results in a smaller
increase in the amount payable for such period, then afier notification of the change
ot adjusiment, the recomputed amounts shall be in etfect and upon demand by the
Port Authority, the Contractor shall refund to the Port Authority excess amounts
theretolore paid by the Port Authority for such period.

Liquidated Damages

The Contractor's obligations for the performance and completion of the Work within
the time or tintes provided for in this Contract are of the essence of this Contract, In
the event that the Contractor fails to satisfactorily perform alt or any part of the Work
required: hereunder in accordance with the requirements set forth in the Specifications
(as the same may be modified in accordance with provisions set forth elsewhere
herein) then, inasmuch as the damage and loss to the Port Authority for such failure to
perform includes items of loss whose amount will be incapable or very difticult of
accuratc estimation, the damages for such failure to perform shall be liquidated as
follows: '

i, Inthe event that the Contractor fails to respond within the response times
stipulated in the Part V Specifications, the Percentage Fee due tfrom the
Contractor for each instance shall be increased by 0.01% for each quarter
hour (15 minuies) that the Contractor fails to respond,

The Manager shall determine whather the Contractor has performed in g satisfactory
manner and histher determination shall be final, binding and conclusive upon the
Contractor.
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Failure of the Manager or the Port Authority to impose liquidated damages shall
not be deemed Port Authority acceptance of unsatisfactory performance or a failure to
perform on the part of the Contractor or & waiver of its remedies hereunder.

6. Insurance Procured by the Contractor
The Contractor shall take out, maintain, and pay the premiums on Commercial
General Tiability Insurance, including but not limited to premises-operations,
products-completed operations, and independent contractors coverage, with
contractual Hiability language covering the obligationg assumed by the Contractor
under this Contract and, if vehicles are to be used to carry out the performance of this
Contract,:then the Contractor shall also take out, maintain, and pay the preruiums on
Automobile Liability Insurance covering owned, non-owned, and hired autos in the
following minimum limits: -

Commerciat General Liability {nsurance - $ 2 million combined single limit per
oceurrence for bodily injury and property damage liability.

Automoebile Linhility lnsurance - § 2 million combined single limit per accident
for bodily injury and property damage liability.

Garagekeepers Direct Lepal Liability Insurance: $100,000.00 per location in the
Comprehensive form to cover all risk, including but not limited to 1, Fire and
Explosion, 2. Partial or Total Theft of entire vehiele, 3. Riot and/or Vandalism 4.
Colliston or Upsel.

In addition, the liability policy (ies} shall name “The Port Authority of New York and
New Jersey and its related entities, their commissioners, directors, officers, pariners,
employees and agents as additional insureds™, including but not limited to premise-
operations, products-completed operations on the Commercial General Liability
Policy. Moreover, the Commercial General Liability Policy shall not contain any
provisions for exclusions from liabtiity other than provisions for exclusion trom
tiability ‘forming part of the most up to date 1SO form or {ts equivalent unendorsed
Commercial General Liability Policy. The liability policy (ies) and certificate of
insurance shall contain separation of insured condition and severability of interests
clause for all policies so that coverage will respond as if separate policies were in
force for each insured. An act or omission of one of the insureds shall not reduce or
void coverage to the other insureds, Any and all excess and umbrella policies shall
follow form’ by conforming to the underlying policies. Furthermore, the
Contractor’s insurance shall be primary insurance as respeets to the above additiona)
insureds: Any insurance or self-insurance maintained by the above additional insureds
shall not contribute to any loss or claim.

These insurance reguirements shall be in effect for the duration of the contract to
include any maintenance/warrantee/guarantee period.
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The certificate of insurance and liability policy (ics) must contain the following
endorsement for the above liability coverages:

“The insurer(s) shall not, without obtaining the express advance written permission
fiom the General Counsel of the Port Authority, raise any defense involving in any
way the jurisdiction of the Tribunal over the person of the Port Autherity, the
immunity of the Port Authority, its Commissioners, officers, agenis or employees,
the povernmental nature of the Port Authority, or the pravisions of any statutes
respecting suits against the Port Authority,”

The Contractor shall also take out, maintain, and pay premiums on Workers®
Compensation Insurance in accordance with the requirements of law in the state(s)
where work will take place, and Employer’s Liability Insurance with limits of not less
than S1 million each accident.

Fach policy above shall contain an endorsement that the policy may not be canceled,
terminated, or modified without thirty (30) days’ prior written notice to the Port
Authority of NY and NJ, Att: Facility Contract Administrator, at the tocation where
the work will take place and to the General Manager, Risk Management,

The Port Authority may at any time during the term of this agreement change or
modify the limits and coverages of insurance. Should the modification or change
results in an additional premium, The General Manager, Risk Management for the
Port Authority may consider such cost as an out-of-pocket expense.

Within five (5) days after the award of this agreement or contract and priot to the start
of work, the Contractor must submit an original certificate of insurance, to the Port
Authority of NY and NJ, Facility Contract Administrator, al the location where the
work will take place. This certificate of insurance MUST show evidence of the above
insurance policy (ies), including but not limited to the cancellation notice
endorsement and stating the agreement/contract number prior to the start of work.
The General Manager, Risk Management must approve the certificate(s) of insurance
betore any work can begin, Upon request by the Port Authority, the Contractor shall
furnish to the General Manager, Risk Management, a certified copy of each policy,
including the premiums.

If at any time the above liability insurance should be canceled, terminated, or
modified so that the insurance is not in effect as above required, then, if the Manager
shall so direct, the Contractor shall suspend performance of the contract at the
premises. 1f the contract is so suspended, no extension of time shall be duc on
account thereof, I the contract is not suspended (whether or not because of omission
of the Manager to order suspension}, then the Authority may, at its option, obtain
insurance affording coverage equal to the above required, the cost of such insurance
to be payable by the Contractor to the Port Authority.
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Renewal certificates of insurance or policies shall be defivered to the Facility
Contractor Administrator, Port Authority at least fifteen {15) days prior to the
expiration date of vach expiring policy. The General Manager, Risk Management
must approve the renewal certificate(s) of insurance before work can resume on the
facility. If at any time any of the certificates or policies shall become unsatisfactory to
the Port Authority, the Contractor shall promptly obtain a new and satisfactory
certificate and policy.

The requirements for insurance procured by the Contractor shall not in any way be
construed as a limitation on the nature or extent of the contractual obligations
assumed by the Contracter under this contract. The insurance requirements are not a
representation by the Authority as to the adequacy of the insurance o protect the
Contractor against the obligations imposed an them by law or by this or any other
Contract. [CITSH#4599N]

Increase and Decrease in Areas or Frequencics

The Manager shall have the right, at any time and from time to time in his/her sole
discretion, to increase or decrease the frequencies of all or any part of the services
required hereunder and/or to add areas not deseribed herein in the Specifications or
remove areas or parts of areas which are hereunder so described. In the event the
Manager decides to change any frequencics or areas such change shall be by written
notice not less than forty-eight {48) hours, said changes to be effective upon the date
specified in said notice.

In the event of an increase or decrease in areas or frequencies, the Contractor’s
compensation will be adjusted to reflect such change in arcas or frequencies utilizing
the applicable Unit Price for such services (for the applicable Contract year) as set
forth on the Pricing Sheet(s).

Where no specitic Unit Price has been quoted for the type of services to be increased
or decreased, the Manager shall have the right to negotiate the compensation to reflect
such change, whether an increase or decrease in areas or frequencies, which, in the
opinion of the Manager, are necessary to complete the work, by multiplying the
increased or decreased amount by the negotiated rate.

In the event of a decrease, the Contractor shalt not be entitled to compensation for
Work not performed,

No such change in areas or frequencies will be implemented which results in a total
increase or decrease in compensation that is greater than fifty pereent (50%) of the
Total Estimated Contract Price for the Base Term o, if changes are to be
implemented during an Option Period, fifty percent (50% ) for that Option Petiod,

Any increases in frequencies or areas shall not constitute Extra Work and, as such,
shall not be limited by the Extra Work provisions of this Contract,

Extra Work
The Contractor is required to provide separate materials, supplies, equipment and
personne! for Extra Work when such is deemed necessary by the Manager, “Extra
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Work” as used herein shall be defined as work which differs from that expressty or
impliedly required by the Specifications in their present form, Total Extra Work
performed by the Contractor shall not exceed six percent (6%) of the Total Estimated
Contract Price of this Contract for the entire Term of this Contract including
extensions thereof, or six percent (6%) of the Total Estimated Contract Price of each
Section if this Contract is awarded by scpatate Sections,

An increase in area or frequency does not constitute Extra Work, but shall be
compensable based on the prices in the Pricing Sheet(s) and the paragraph herein
titted “Increase or Decrease in Areas or Frequencies™.

The Contractor is required to perform Extra Work pursuant to a written order of the
Manager expressly recognizing such work as Extra Work. If Lump Sum or Unit Price
compensation cannot be agreed upon by the parties in writing prior to the start of
Work, the Coutractor shall perform such Extra Work und the Contractor’s
compensation shatl be increased by the sum of the following amounts and such
amounts only: (1) the actual net cost, in money, of the fabor, and material, required
for such Bxtra Work; (2) ten percent (10%) of the amount under (1) above; (3} such
rental as the Manager deems reasonable for plant and equipment (other than small
tools) required for such Extra Work; (4) if the Extra Work is performed by a
subcontractor, an additional live percent (3%) of the sum of the amounts under (1)
through (3} above.

As used in this numbered ¢lause {and in this clausc only):

“Labor™ means laborers, mechanics, and other employees below the rank ot
supervisor, directly employed at the Sitc of the Work subject to the Manager or their
designee’s authority to determine what employees of any category are “required for
Extra Work™ and as to the portion of their time allotted to Extra Work; and “cost of
laboe™ rdeans the wages actually paid te and received by such employees plus a
proper proportion of (a) vacation allowances and union dues and assessments which
the employer actually pays pursuant to contractual obligation upon the basts of such
wages, and (b) taxes actually paid by the employer pursuant to law upon the basis of
such wages and workers’ compensation premiums paid pursuant to law,
“Employees™ as used above means only the employees of one employer.

“Net Cost” shall be the Contractor’s actual cast after deducting all permitted cash and
trade discounts, rebates, allowances, credits, sales taxes, commissions, and refunds
(whether or not any or all of the same shall have been taken by the Contractor) ol all
parts and materials purchased by the Contractor solely for the use in performing its
obligation hereunder provided, where such purchase has received the prior written
approval of the Manager as required herein, The Contractor shall promptly furnish to
the Manager such bills of sale and other instruments as the Manger may require,
executed, acknowledged and delivered, assuring to the Manager titte to such
materials, supplies, equipment, parts, and tools free of encumbrances.

“Materials™ means temporary and consumable materials as well as permanent
materials: and “cost of materials” means the price (including taxes actually paid by
the Contractor pursuant to law upon the basis of such materials) for which such
materials are sold for cash by the manulacturers or producers thereof, or by regular
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dealers therein, whether or not such materials are purchased directly from the
manufacturer, producer or dealer (or if the Conteactor is the manufacturer or producer
thereof, the reasonable cost to the Contractor of the manufacture and production),
plus the reasonable cost of delivering such materials to the Site of the Work in the
event that the price paid to the manufacturer, producer or dealer does not include
delivery and in case of temporary materials, less their salvage value, if any,

The Manager shall have the authority to decide all questions in connection with the
Extra Work. The exercise by the Manager of the powers and authotities vested in
him/her by this section shall be binding and final upon the Port Authority and the
Contractor,

The Contractor shall submit all reports, records and receipts as are requested by the
Manager so as to enable him/her to ascertain the time expended in the performance of
the Extra Work, the quantity of labor and materials used therein and the cost of said
labor and materials 1o the Contractor. .

The provisions of this Contract relating generally to Work and its performance shall
apply without exception to any Extra Work vequired and 1o the performance thereof.
Mareaver, the provisions of the Specifications relating generally to the Work and its
performance shall also apply to any Extra Work required and to the performance
thercof, except to the extent that a written order in conncetion with any particular
item of Extra Work may expressiy provide otherwise.

I the Contractor deems work to be Extra Work, the Contractor shall give written
notice to the Manager within twenty-four (24) hours of performing the work that it so
considers as Extra Work, and fatlyre of the Contractor to provide said notice shall be
a waiver of any claim to an increase in compensation for such work and a conclusive
and binding determination that it is not Extra Work. '

The Contracter shall supply the amount of materials, supplies, equipment and
personne! required by the Manager within three (3) business days following the
receipt of written or verbal notice from the Manager, or in the case of an emergency
as determined by the Manager, within twenty-four (24) hours following the receipt by
the Contractor of the Manager's written or oral notification. Where oral notification is
provided hereunder, the Manager shall thereafler confimm the same in writing,

All Extra Work shall be billed to the Port Authotity on a separate invoice on a
monthly basis.
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PART 1V - SIGNATURE SHEET, NAME AND RESIDENCE OF PRINCIPALS SHEET
AND PRICING SHEET(S)

1. SIGNATURE SHEET
OFFER: The undersigned offers and agrees 1o furnish fo the Port Authority of New York and New
Jersey the services and/or materials in compliance with all terms, conditions, specifications and
addenda of the Contract. Signature also certifies understanding and compliance with the certification
requirements of the standard terms and conditions as contained in the Standard Contract Terms and
Conditions. This offer shall be irrevocable for 120 days after the date on which the Port Authority opens this
bid.

il

ONLY THE COMPANY NAMED AS THE BIDDING ENTITY BELOW WILL REEL{
PAYMENT. THIS MUST BE THE SAME NAMED COMPANY AS INDICATED GN T: ...,E
COVER SHEET =

CD =3

5

Bidding Entity [ UWmino 's “Tow flg A s ;g

Bidder's Address 37 E mécsen 5+ ree+ Ty ':E
Wt

City, State, Zip Qiéga?{e}é fark, v T 07640
Teicy%xoacNo.;?;@}‘ Q'&]m/;% FAX 20}“43f"39f—(

Email Tghn @ tue y 4
...... Date /"’/7/5/

Lacey Q7%
Title :Tﬁ;n Tvmfno ?ré:-adenf

SIGNATURE

Print Name 7

ACKNOWL A})GEME%\T
STATE OF: Afw d?f«w/‘f
COUNTY OF: ARz n

On ‘Chlsrz‘dd}/ of /l/;u‘//m é;(/t, 20/0/ personally came before me,
Tohn Tumene who di%ly sworn by me, did depose that (s)he has knowledge of the
maiters herein stated and they are in all respéCts true gnd that {s)he has been authorized 1o execute

the foregoing offer and statement of irrevocability ¥y BeMalf of said coﬁ?@dmm‘

NOTARY PUBLIC
STATE OF NEW JERSEY
MY DOMMISSION EXPIRES DEC, 27, 2016

NOTE: If a joint venture {s bidding, duplicate this Signature Sheet and have eaCTFATTY TO THe JOUI VEIITTE
sign separately and affix to the back of this Signature Sheet.

Bidder attention is called to the certification requirements confained in the Standard Contract Terms and
Conditions, Paxt EI%. Indicate below if a signed, explanatory statement in connection with this section is
attached hereto, 7]

If certified by the Port Authority as an SBE or MWBE: (indicate which onc and date).
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2. NAME AND RESIDENCE OF PRINCIPALS SHEET
Names and Residence of Principals of Bidder. It general or limited partner, or individual, so

indicate.
NAME TITLE ADDRESS OF RESIDENCE
(Do not give business address)

Tohn Tamiso Pre«.-p;JamL

~
]
;': )
(55 B
e &y
e {3
L)oo
. ™1
o Y
—_— -y
™
=
w oo

PARTIV -3

PART 1Y - SIGNATURE SHEET, NAME AND RESIDENCE OF PRINCIPALS SHEET AND PRICING
SHEET(S)
Rev. 2/12/10 (PA/PATH)



3. PRICING/RATE SHEETS

a. The prices quoted shall be written in figures, in ink, preferably black, where required in
the spaces provided on the Pricing/Rate Sheets attached hereto and made & part hereof.

b. The Bidder is asked to ensure that all charges quoted for similar operations in the
Contract are consistent,

c. In Section A herein, prices must be submitied tor each Ttem required on the Pricing/Rate
Sheets. The Items on the Pricing/Rate Sheets correspond to the required services set
forth in the Specifications herein,

d. Also in Section A, the Bidder shati inscrt his Fee to the Port Authority, as deseribed in
the Part V., Specifications.

e. In Section B herein, the Bidder shall list and provide rates for all additional services
not identified Section A of the Pricing/Rate Sheets below. These prices shall not be
calculated as part of the Contract price. Proposed rates shall not exceed the
“Maximum Rate” shown for each Item in the Pricing/Rate Sheets,

f. if the “Bid Rates” are lower than the *Maximum Rate(s)”, the Condractor shali be
obliged 1o compensate the Port Authorify at the Percentage Fee due based on the
“Maxtmum Rate(s)” specified, as may be adjusted during any Option Period
exercised.

g, The rates inserted by the Bidder herein must be provided to each persor/patron using
the services at the Facilities. This rate sheet must provide a plainly visible statement
indicating that if the patron was charged in excess of these rates, or wishes to register
a complaint regarding pricing or quality of service, the patron may contact the Port
Authority directly, and must contain a name, email address and phone number of the
individual to contact. '

h. This Contract is utilizing Tumino Towing's Contract with the New Jersey Turnpike
Authority, Agreement #00000000000000000000013 14, *Agreement for Routine Towing
Services on the New Jersey Tumpike”,

PARTIV -4
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Description

75 TON ROTATOR

60 TON ROTATOR

AIR CUSHION RECOVERY
COLLISION WRAP
CONTAINER

DETACH TRAILER- 50 TON
FRONT END LOADER

30 TON HEAVY DUTY
HEAVY DUTY WINCHING
LANDOLL (RECOVERY)
LIGHT DUTY (RECOVERY)
LIGHT DUTY WINCHING
LOAD SHIFT

LOCK OUT SERVICE
MEDIUM DUTY WINCHING
MEDIUM DUTY (RECOVERY)
PALLET JACK

RECOVERY UNIT

REEFER TRAILER

ROLL CLAMP

SHRINK WRAP

SPEEDI-DRY

TRAA SUPERVISOR LEVEL 3
BOBCAT ,
HAZARDOUS MATERIALS TRUCK

Tumino’s Towing
Additional Services List

Price

1500.00
1250,00
500.00
95.00
100.00
300.00
500.00
450.00
450.00
250.00
200.00
150.00
500.00
$5.00
250.00
250.00
100.00
250.00
350.00
250.00
35.00
15.00
150.00
500.00
450.00

Measure

HOURS
HOURS
HOURS

HOURS
HOURS
HOURS
HOURS
HOURS
HOURS
HOURS
HOURS

HOURS
HOURS
HOURS
HOURS
HOURS
HOURS
ROLL
BAG
HOURS
HOURS
HOURS

Tax

NO
NO
YES
YES
NO
NO
NO
NO
YES
NO
NG
YES
NO
YES
NO
NO
NO
NO
NC
NO
YES
YES
YES
NO
NO
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SPECIFICATIONS

I. Specific Definitions

To avoid undue repetition, the following terms, as used in this Contract, shall be construed as
follows:

¥

a.  “Facility” means:

¢ George Washington Bridge
George Washington Bridge and Bus Station, 220 Bruce Reynolds Boulevard, Fort Lec,
NI. its New York City locations and its approach and departure roadway systems;

¢ Lincoln Tunnel
Lincoln Tunnel, 300 Boulevard East, WLLhd\VkLn NJ, its New York City locations; and
its approach and departure roadway systems; includes the North Bergen Park & Ride Lot,
Township of North Bergen, NI,

¢ Holland Tunnel
Holland Tunnel, 13th & Provost Street, Jersey City, NJ, its New York City focations; and
its approach and departure roadway systems,

+ Other Port Authority Facilities:
From time to time, the Contractor will be required to perform towing services, as specified
within this Contract, in and around roadways and parking lots of other Port Authority
Facilities including, but not limited to, the Port Authority Bus Terminal, the World Trade
Center, the Port Authority Trans-Hudson (PATH) stations, and Brooklyn Piers.

b.  “Facility Manager” means the General Manager of each Facility acting personally or through
his/her duly authorized representative, acting within the scupe of the authority vested in
him/her for the purpose of this Contract.

“Abandoned Vehicle" means (i.) any vehicle left on Port Authority property without license
plates; (i} any vehicle left unattended for such a period of time that it interferes
significantty with the operation of an active public or restricted roadway at any Facility;
(iii.) any.vehnc e left unattended beyond aliowable time Hmits as determined by the
Facility Manag,er in an area where unauthorized parking is expressly prohibited; ( v.)any
vehicte Teft without autherization for a period in excess of twenty-four (24) hours in any
public parking area not controlled by meters or parking regulations, or for a period of thirty
(30) days when parked ina pay lot opemtt.d by the Port Authortty or its designated agent,
or (v.) wheén a vehicle is lefi unattended ina controlled public area beyond allowable time
hm1ts as judged by the Facility Manager.

[¢]

d.  "Derelict Vehicles" mean vehicles that have been severely :,mprcd and/or vandalized and
are of little or no monetary value but not necessarily abandoned by the owner.

e, "Impound" or “Impounded Vehicle” means a vehicle taken and held in custody by
Port Authority Police for safekeeping if it is on Port Authority property and the

Part vV Speciﬁcaéions _ Page 2 of 18



vehicle is: (1) reasonably believed to be Abandoned as defined in Paragraph ¢,
above; (ii!) reasonably believed to be directly involved in 4 crime (stelen and listed
in a polive alarm, used in the commission of a erime  such as vehicular homicide,
robbery, transporting of contraband, etc.); (iil.) reasonably believed to be a Derelict
Vehicle as defined in Paragraph d., above; (iv.} vehicles that are not road worthy; {(v.)
vehicles involved in an accident where there ig a fatality or a potential fatality; (vi.)
vehicles that are immobile because the driver or any designated licensed passenger is
incapable of driving or if the driver is arrested or is unlicensed and arrangements
cannot be made for a licensed operator designated by the owner to remove the vehicle
from Port Authority property within six (6) hours. The Port Authority has the right to
hold the vehicle with Prosecutor's approval for investigation.

£ "Towing" means the disabled vehicle is typically on the roadway and hook-up is all that
is required. Towing includes attaching steering locks, chains, tiedowns, or other safety
devices to assure the towed vehicle cannot separate from the tow vehicle, and lights on
the disabled vehicle so it can be moved safely and in accordance with the wraffic laws of
the states of New York and New Jerscy, as well as the best recommended practices of
the towing industry.

“Recovery" means the uprighting of an overturned vehicle, and/or the return of a
vehicle to the roadway.

I

h. “Cargo Recovery™ means the collection and removal of spilled cargo of commercial-
value from a roadway or other surface.

i, Tractor Service™ means providing a [ifth wheel equipped over-the-road tractor to move a
disabled trailer.

J. "Tractor Trailer Service™ means providing an over-the-road tractor with semi-trailer (dry van
type) to move cargo to a destination, :

k. “"Cargo Transfer Service™ means the removal of cargo from a truck or tractor trailer, and
transference of such cargo to another vehicle, generally involving the use of a fork lift truck or
other powered industrial equipment,

. “Cleanup’ means the removal of debris or damaged material or cargo from an accident site,
m, "Crane Sén'ice" means the rental rates for a qualified crane, operator, and necessary rigging
equipment necessary for heavy duty lifting or recovery work (generally beyond the capability

of a normal road-type wrecker),

n. "Tow Truck” means specially designed frucks equipped with a hook and sling that the
operators use 10 raise one end of a disabled vehicle for towing.

0. "Wheel-lift Tow Truck” means a speciaily designed truck that uses hydraulic power

and/or winches to lift two or more wheels on one or more axles for towing by directly
raising the tire/whee) assemblies on the owed vehicle,
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p. "Flatbed Tow Trucks" means specially designed trucks used for transporting cars or trucks
on the body of the tow vehicle. Operators lower the truck beds to the ground, winch
disabled vehicles onto the beds, and then raise the beds for driving.

q. "Wrecker" means a motor vehicle with hoisting apparatus and/or other special equipment
designed and used for towing or carrying wrecked or disabled vehicles or freeing vehicles
stalled or stuck in snow, mud or sand. As used in this document, Wrecker specifically
inciudes "Tow Truck”, "Wheel-lift Tow Truck", "Flatbed Tow Trucks", and all other
vehicles and equipment especially designed for towing or recovering vehicles.

r. “Storage Location” and “*Storage Facility”™ mean:

[y George Washington Bridge
220 Bruce Reynolds Boulevard
Fort Lee, NJ 07024

2y Lincoln Tunnel
300 Boulevard East
Weehawken, NJ 07087

3} Holland Tunnel
13" & Provost Streets
Jersey City, NI 07310

4)  Other Port Autherity Facility, as requested by the Facility Manager.
!
5. “Claimant” and “Patron”™ mcan the owner or other person having a legal right
thereto of a motor vehicle who repossesses the motor vehicle from the Port
Authority or the Contractor with whom the motor vehicle is being stored.

t.  “Claimed Vehicle” means a vehicle that at any time prior to the sale of the motor
vehicle ot the issuance of a Junk Title Certificate therefor, the Claimant '
repossesses the motor vehicle from the Port Authority or the Contracior with
whoim the motor vehicle is stored. Possession cannot be reclaimed without the
Claimant’s immediate payment of all fees owed the Contractor under provisions
of this Contract,

u. "Unclaimed Vehicle™ means:

» avehicle which has been ascertained as not stolen and which can be certified for 4 Junk
Title Certificate and has remained unclaimed by the Claimant for a period of fifteen (15)
business days;

¢ A vehicle which cannof be certified for a Junk Title Certificate and has remained
unclaimed by the Claimant for a period of twenty (20} business days.
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v. Gross Receipts means monies collected by the Contractor for all direct and additional services
performed under this Contract as listed in Scetions A and B of the Part IV Pricing/Rate
Sheets,

II. Vehicle Types
For purposes of this Contract, Vehicle Types to be serviced under this Contract are as follows:

Typel:  Passenger Vehicle up to 4,500 pounds
‘ (Motorcycles, Cars, SUV's, Mini-vans)

Type Il:  Any Vehicle between 4,500 and 10,000 pounds
Type UL 2-Axle Trucks and Buscs between 10,000 to 26,000 pounds

Type IV:  Any Vehicle over 26,000 pounds or over 2 Axles

1. Work Required by the Specifications

a. The Contractor shatl perform light through extra-heavy-duty towing and recovery, as well as
vehicle storage services as further described herein, to assist the Port Authority's existing
towing/impound operations at the Facilities. The Contractor shall also be responsible for
releasing Claimed Vehicles stored at the Contractor’s storage facility as further described
herein.

b. The Contractor shall provide towing and storage services under this Contract seven (7) days a
week, twenty-four (24) hours a day, including Holidays.

¢. The servives rendered by the Contractor under this Contract will not be paid for by the
Authority. The Contractor will only provide set rates for such services as sct forth in the Part
IV Pricing/Rate Sheets, and payment of all such fees for services rendered by the Contractor
shall be the obligation of the Patron/Claimant receiving the Services. In addition, the
Contractor shall pay a fee to the Port Authority for referring the towing, recovery, or impound
services to the Contractor, as further described herein,

IV, Services Required

1. Transport (Towing, Underlift, Wheel Lift, Lowboy, Flathed)

a. The Contractor shall provide towing services when notified by the Port Authority for
Abandonéd Vehicles, Impounded Vehicles, and vehicles that have been stolen, disabled, or
involved in an accident at a Facility. The Contractor shall be responsible for lowing these
vehicles from a Port Authority Storage Location or from a roadway or parking area at the
Facility. -

b. The Contractor shall pickup vehicle(s) from a Port Authority Storage Facility within
four (4) hours of notification, and transport said vehicle(s) to the Contractor's secured
storage facility.
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Said towing services are required from:

» Holland Tunnel Storage Facility, Jersey City, NJ, to Contractor’s storage facility;

¢ Lincoln Tunnel Storage Facility, Weehawken, NJ to Contractor's storage facility, and

*  (George Washington Bridge Storage Facility, Fort Lee, NJ, to Contractor's storage
facility; and

»  Other Port Authority Facilitics to Contractor's storage facility.

¢. The Contractor shall signa Port Authority refease format the time of pickup from the
Storage Facility. Pickup times are as follows unless otherwise instructed:

o Holland Tunnel -Monday through Friday, 8:00 a.m. - 4:00 p.m., excluding Holidays
(Contact the Facility's Abandoned Car Detail Officer (201 360-5000),

o Lincoln Tumnel - 24-hours-a-day (Contact the Facility's Abandoned Car
Detail Officer (201-617-8543);

» George Washington Bridge- Monday through Friday, 7:00 a.m.-3:00 p.m,, excluding
Holidays (Contact the Facility's Abandoned Car Detail Officer (201-346-4102).

« Other Storage Facility — if another Storage Facility is used, the Contractor shall be
provided with contact and pickup information at time of request for pickup.

d. The Contractor shall respond within 30 minutes of notification by the Port Authority or
Patron for routine towing services.

2. Storage

a. The Contractor shall own or lease a secured general storage area capable of storing a
minimum of one-hundred (100} passenger vehicles, two (2) tractor trailers and two (2)
buses. This storage area must be fully enclosed by a sturdy fence having 8 minimum
height of eight feet and topped with barbed wire, with at least one lockable gate for
ingress and egress. The storage area must be protected with an alarm system, guard dog,
or approved equal and shall be lighted from dusk to dawn with lighting sufficient to
allow progessing of a vehicle.

b. The Contractor is also shall own or lease an indoor storage facility. This facility must have
with a paved floor and be capable of storing at lcast ten (10) passenger vehicles, one (1)
tractor trailer and one (1) bus. The indoor storage facility is limited to one tocation and must
be located within 25 miles of the physical plant of the Contractor’s business. This “off-site”
location, when not staffed, must be protected with an alarm system, guard dog or approved
equal.

c. Both storage facilities shall be located within the Port District, whicl comprises an arca of

about 1,500 square miles in New York and New Jersey, centering around New York Harbor.
It includes the cities of New York and Yonkers in New York State and the cities of Newark,
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lersey City, Bayonne, Hoboken and Elizabeth in the State of New Jfersey, and more than 200
other municipalities, including all or part of 17 counties in the two states.

The Contractor is required to provide all of the resources necessary to accommodate
requests by the Port Authority for storage of vehicles transported under this Contract,

The Contl%aclor shall segregate and sccure vehicles that have been transported to the
Contractor's storage facility at the direction of the Port Authority.

Vehicles stored at the Contractar’s storage fucility shall be Claimed and some lcft
Unclaimed, as further described herein.

Vehicles must be stored by the Contractor so as to minimize the possibility of damage
thereto and to permit inspection thereof, and to allow easy removal when released or
disposed of in accordance with this Contract. A working area of 9' x 20" per vehicle shall be
provided,

The Contractor shall ensure that the public may recover vehicles from the Contractor’s
storage facilities during at least the following time petiods: Monday- Friday 8:00 am. to
8:00 p.m, and Saturday 8:00 am. - 4:00 p.m.

The Contractor's storage facilities (indoor and outdoor) shall be broom-clean and in
good and safe condition at all times. The facilities shall include a teléphone, restroom
facilities and workspace such as a desk and chair and be accessible in accordance with
Americans with Disabilities Act standards.

The Contractor's storage facilities must be located in conformance with applicable zoning
regulations.

All vehicles being stored under this Contract shall be stored in one general location at the
Contractoi’s storage facilities.

The Contractor shall maintain a database inventory {e.g., MS Excel, Access) of all vehicles
stored under this Contract. This inventory shall be made available to the Port Authority upen
request,

Risk of loss or damages to all vehicles held at the Contractor’s establishment shall be the
Contractor's.

. Emergency Heavy Duty Towing Assistance/Emergency Crane Service and Emergency Mass

Towing Assistance

i.

The Port Authority will notify the Contractor when an emergency sifuation arises at a
Facility, which calls for Emergency Heavy Duty Towing Assistance/ Emergency
Crane Service. The scope of services required for these operations include, but are not
limited to, lifting, uprighting, hoisting, towing, flatbedding, off-loading, and cranc
service. These services shall include, but may not be limited to, the use of a 40+ ton
crang, Underlift and Wrecker.
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For Emergency Heavy Duty Towing Assistance Service/Emergency Cranc Service, the
Contractor shall report directly to the site of the incident; unless otherwise directed by the
Authority, within thirty (30) minutes of notification by the Authority. The Contractor shall
ensure that the appropriate equipment is at the site of the incident, and shall report
immediately o the ranking Facility Police Officer at the scene, obtain approval and support
for lane/roadway closures and methodology, and commence said Work imunediately
thereafter.

As needed, the Contractor will be notified to provide Emergency Mass Towing Assistance
from the site of an incident that occurred at a Facility to the Contractor's storage facility. In
petforming Emergency Mass Towing, the Contractor shall have the manpower and
equipment sufficient to transport vehicles trom a Port Authority Facility to the Contractor's
storage facility at a rate of not less than four (4) vehicles per hour. For this service, the
Contractor shall report directly to the site of the incident, unless otherwise directed by the
Authority, within 30 minutes of notification by the Authority and shall immediately begin
transporting vehicles from the Port Authority site to the Coatractor's storage facility.

Specifics as to the nature and location of the incident for which such assistance is being
requested will be provided to the Contractor by the affected Facility personnel at the time of
notification. Based on these specifics, the Contractor will immediately dispatch any and all
equipment that, in its judgment, will be necessary for the most expeditious removal. In the
event of an incident causing delays to traffic, the Contractor will use its judgment to assure
that the need to subsequently call for additional equipment is minimized,

‘The Contractor shall be compensated for its services for incidents associated with Emergency
Assistance based on the rates as quoted by the Contractor in the Part IV Pricing/Rate Sheets.
Compensation to the Contractor shall be the responsibility of the owner(s) of the vehicle(s),
which created the situation requiring assistance, and the Contractor shall proceed directly
against said owner, The Port Authority shall not be lable or responsible tn any way for
compensating the Contractor for said services.

In an Emergency/Mass Towing Situation, the Port Authority reserves the right to call
additional,contractors and/or tow service operators outside of this Contract, The
declaration of an emergency sifuation is at the sole discretion of the Authority, and may
include, but is not limited to, toll-lane blockages, ramp blockages, interchange blockages
and main line blockages arising out of ot in any way connected to accidents, disabled
vehicles or other traffic incidents, adverse weather conditions and any other tralfic
circumstances that would tend to unduly hinder the ability of a Contractor to timely
respond or adequately handle a service call.

V. Claimed Vehicles

a.

The Port Authority takes every action required by Law to notify the Claimant that histher
vehicle has been towed from Port Authority property to the Contractor's storage facility.

Towing and storage charges for vehicles stored at the Contractor’s storage facility under this
Contract that are claimed by the Claimant are paid directly to the Contractor by the claiming
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party. Said payment shall be based on the towing and storage rates inserted by the Contractor
in the Pricing/Rate Sheets in Part 1V. These rates shall not exceed the Authority's maximum
towing rates and services charges stated in the Part IV Pricing Sheets.

c. Prior to a Claimed Vchicle's release by the Contractor to the Claimant, the Contractor shall
obtain written approval from the appropriate Facility Duty Towr Commander. To obtain
written approval, the Contractor shall obtain a copy of the Driver's License, Vehicle
Registration, and Insurance Identification Card from the person to whom the vehicle is betng
released and forward such docurnentation to the appropriate Facility's Abandoned Car Detail
Officer.

d. At the tinge of the vehicte's release, the Contractor shall provide a triplicate invoice; One copy
of this invoice shall be provided to the Claimant, the second copy shall be submitted to the
Port Authority, and the final copy shall be retained by the Contractor. The awarded Contractor
shall provide a sample invoice to be used under this Contract 1o the Port Authority lor
approval prior to start of Work.

The Contractor’s invoice shall at minimum inglude the following information:

¢ [nvoice Number

v Name and address of the person 1o whom the vehicle is being released

¢ License Plate Number of vehicle being released

»  Year & Model of vehicie being released

*  Mileage of vehicle if available

s Colorof vehicle

« Port Authority Facility from where the vehicle was towed

¢ Date the vehicle was towed from the Port Authority Facility

o Date the vehicle was retrieved by the Claimant

¢« (laimant’s signature

s All costs charged to the Claimant, directly attributed to the towing and storage ot said
vehicli, :

The Contractor's invoice shall be accompanied by a rate sheet listing all towing and
storage rates as quoted by the Contractor in the Part IV Pricing/Rate Sheets. This rate
sheet must provide a plainly visible statement that if the Patron was charged in excess of
these rates, or wishes to register a complaint regarding pricing or quality of service, the
Claimant may contact the Port Authority directly, and must contain with a name, email,
and phone number of the individual to contact.

e. The Contractor must accept cash, Visa, Master Card, American Express, debit cards
and certificd checks as forms of payment. These forms of payment must be made
available twenty-four {24) heurs a day. The Port Authority shal! not be liable or
responsible for compensating the Contractor for said services; compensation shall be
the responsibility of the owner of the towed motor vehicle and the Contractor shall
proceed directly against said owner,

f. The Contractor may not perform any services that are not Hsted on the Part IV
Pricing/Raie Sheets, Sections A and B, without the approval of the Port Authority, All
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costs associated with these services shall be negotiated with the Port Authority and these
services and rates shall be added to the Rate Sheet that is given to the Patron/Claimant at
the time that the services are provided.

g. The services rendered by the Contractor under this Contract will not be paid for by the
Port Authority, Payment of all such fees for services rendered shall be the obligation
of the Patron/Claimant receiving the services,

V1. Unclaimed Vehicles

Port Authority Police personnel take every action required by Law to locate and notify
the owner.of any vehicle that was towed by the Contractor, at the Authority's request,
from the Port Authority Facility to the Contractor's storage tacility. In the event that the
Claimant of any such vehicle fails to claim his/her vehicle from the Contractor within
the period specified in Section I, Paragraph u. herein, the foilowing procedures shall be
adhered to;

a. The Conlractor shall be compensated for vehicles with a "Book Value" of less than or
equal to 32,000, as determincd by the Port Authority based on the information indicated
in the most current edition of the “Kelly Blue Book " as follows;

{1} The Port Authority, after obtaining a Junk Title Certificate, shall transfer title to said
vehicle to the Contractor, who shall accept such in full compensation for atl of its
services in connection therewith.

(2) The Port Authority shall not be liable or responsible in any other way for compensating
ithe Contractor for any of the services associaled with the towing and storage costs of said

unclaimed vehicles. The Percentage Fee due to the Port Authority shall be waived under
the circumstances where the vehicle has a value of less than or equal to $2,000.

b. The Contractor shail be compensated for vehicles with a Book Value of more than $2,000, as
determined by the Port Authority based on the information indicated in the most current

edition of the “Kelly Blue Book” as follows:

(13 The Port Authority Procurement Department shall attempt to sell the vehicle by
publicly advertised sealed bids, auction, or other means at its sole discretion.

(2) Within 24-hours of request, the Contractor shall provide the Facitity™s
Abandoned Car Detail Officer with the following information:

-Vehicle Identification Number (VIN) of Vehicle
-Muke of Vehicle
-Madel of Vehicle

<Year of Vehicte
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-Date vehicle was transporied to the Contractor's  storage facility
-Mileage of vehicle when available
-The date the Contractor retrieved the vehicle from the Authority's Storage Facility

As ot'fhe date of this Contract, notify the officer holding the Abandoned Car Detail
position at the Lincoln Tunnel (201-617-8343),

(3} The Contractor shall provide access 1o the storage site during normal business
hours for prospective Bidders and a Port Authority representative to view the
vehicle(s) on one or more dates to be determined by the Port Authority. The Port
Authority may elect to hold an off-premises auction. In that event, the Contractor
witl be required 1o transfer the aunction vehicle(s) in its possession to an auction site
to be determined by the Port Authority. Costs of transferring vehictes wilt not be the
responsibility of the Port Authority, but may be recovered only from the proceeds of
auction sale.

(4) If any acceptable bid is received, as determined by the Authority, the F acility Abandoned
Car Detail Officer will notify the Contractor of such, who shall, within 24-hours,
provide the Officer with the total Towing and Storage fees due the Contractor,

(5} The Tlowing and Storage fees due the Contractor shall be based on the rates as quoted in
{he Part IV Pricing/Rate Sheets herein by the Contractor and shall be caleulated starting at
the point in time that the Contractor retrieved the vehicle from the Authority's Storage
Facility and ending at the point in time that the Authority notified the Contractor, either
verbally or in writing, of the sale of the vehicle, When such notice is sent by regular mail,
it should be assumed that it was received by the Contractor two days after being posted.

(6} The proceeds from the sale of the vehicle to a third party shall be first used to salisfy the
Contractor’s charges for towing and storage. Such proceeds shall be accepted by the
Contryetor as full compensation for all of its services m connection therewith, regardless
of whether such proceeds satisfy the Contractor's charges for towing and storage.

(7) In the event that the proceeds from the sale of the vehicle to a third party exceed the
Contractor's charges for Towing and Storage, the proceeds remaining after the
Contractor's charges have been satisfied shall remain the property of the Port
Authority.

(8) 1f no acceptable bid is received, asdetermined by the Authority, the Port
Authority in its sole discretion, after receiving Good Negotiable Title, may elect
to offer the vehicle at its next scheduled auction or may transfer said vehicle to
the Contractor, who shall accept such in full - compensation for all of its services
in connection therewith, The Port Authority shall not be liable or responsible in
any other way for compensating the Contractor for any of the services associated
with the lowing and storage costs of said unclaimed vehicles.
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VII. Fees to the Port Authority

a. The Contractor shall pay a fec to the Port Authority for referring the towing, recovery, or
impound services performed under this Contract to the Contractor as follows:

(i} The Contractor agrees to pay to the Port Authority a percentage fee (hereinafter catled
the "Basic Percentage Fee), at the times set forth in and in accordance with Paragraph
(i) below, equal to the percent as inserted by the Contractor in the Part [V Pricing/Rate
Sheets, Sections A and B, and applied to the Gross Receipts.

(ii} Giross Receipts shall be reported, with copies of all individual invoices for the
corresponding month. The Basic Percentage Fee shall be paid to the Port Authority by the
Contractor s follows; on or before the twentieth (20th) day of the first month {ollowing
the mofith in which the Effective Date falls and on the twentieth (20th) day of each and
every calendar month thereafter during the period that the Contract is in effect and
including the calendar month in which the Contracl ceases to be in effect, the Contractor
shall render to the Port Authority a monthly statement sworn fo by a responsible executive
or fiscal officer of the Contractor showing all of the Gross Receipts for the preceding
month. Each of the statements shall also show the cumulative Gross Receipts from the
Effective Date (or the most recent anniversary thereof) through the tast day of the
preceding month,

At the same time each of the said statements is rendered to the Port Authority, the
Contractor shall pay to the Port Authority an amount equal to the percent (X %) applied to
the Grross Receipts, as proposed in the Part IV Pricing Sheets for the preceding calendar
montl:. [n addition to the foregoing, on the twentieth (20th) day of the first month
following each anniversary of the Effective Date the Contractor shall submil to the Port
Authority a statement setting forth the cumulative totals of the Gross Receipts for the
entire preceding twelve {12} month period certified, at the Contractor's expense, by
certified public accountant. In addition to the foregoing, within twenty (20) days after the
expiration, termination, revocation or cancellation of the Contract, the Contractor shall
render to the Port Authority a sworn statement certified, at the Contractor 's expense, by a
certified public accountant of all Gross Receipts during the period from the last preceding
anniversary of the Effective Date up to and including the last day the Contract shall be in
effect and the Contractor shall, at the time of rendering such statement to the Port
Authority, pay the Basic Percentage Fee due and unpaid as of the last day the Contract
shall be in effect, Bach of the statements called for hereunder shali separately list and state
the Gross Receipts and Basic Percentage Fees payable thereon for each service provided
by the Contractor hercunder.

b. All statements to be submitted to the Port Authority pursuant to this Section and all
payments made by the Contractor to the Pori Authority under this Contract shat! be sent o
the following address:

THE PORT AUTHORITY OF NEW YORKAND NEW JERSEY
P.0.BOX95000-1517
PHILADELPHIA.PA 19195-1517
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or via the following wire transfer instructions:

TD Bank
1701 Route 70 East
Cherry Hill, NJ 08034
Accti
ABA# Q31201360
Swift Codeft

If payment is made via wire transfer, associated statements are to be faxed to{212) 435-5846,
Attention Frank Hannan, or emailed to fhannan(@panynj.gov

or to such other email/fax/address as may hereafter be substituted therefor by the Port Authority,
from time to time, by notice to the Contractor.

¢, Without limiting any other provisions of the Contract regarding Gross Receipts, in those
instances where the Contractor provides any services provided for under this Contract
along with other services to the same Claimant (including without limitation those
instances where a service is part of or is included within a group of other services and
rendered for a single price, and where a service is performed by the Contractor pursuant
to agreement for the exchange of services or goods) the Contractor agrees that the value
ascribed to the performance of such service by the Contractor shalt be the fair and
reasonable value thereof as determined by the Port Authority.

d. Without limiting the requirement for Port Authority approval, if the Contractor conducts
any services dr any portion thereol under this Contract through the use of a contractor or
other third party, which is not & Port Authority Contractor and where the payments for
any of the foregoing are made to such contractor or other third party, rather than to the
Contractor, said payments shall be deemed amounts, monies, revenues, receipts and
income paid qr payable to the Contractor for purposes of determining the Contractor's
Gross Receipts, provided, however, that the foregoing shall not grant or be deemed to
grant any right or permission to the Contractor to use an independent contractor or other
third party to perform any services or portion thereof or the doing of anything hereunder
by an independent contractor or other third party.

e, Notwithstanding that the fee hereunder is measured by a percentage of Gross Receipts, no
joint venture or partnership relationship between the parties hereto is created by this
Contract.

f.  To the extent that the Contractor has not already done so at the time of execution of this
Contract and without limiting the generality of any other term or provision hereof, the
Contractor agrees (o submit monthly statements of Gross Receipts as provided in this
seetion and to pay, all fees and other amounts due under the Contract,
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VI1I. Contractor's Reports

The Contracior shall provide an itemized report listing the frequency of all towing and storage
services by Vehicte Type (as listed on the Part IV Pricing/Rate Sheets. Sections A and B)
provided by the Contractor under this Contract. This report shatl be prepared in Excel and
emailed to the staft person identified at Contract award on a quartely basis. In addition, an
annual summary report of these activities shall be provided to the Port Authority within twenty-
ona (21) days of each vear-end.

VI, Contractor's Safety Equipment
a. Each of the Contractor’s tow vehicles and tlat-bed vehicles shall comply with any and all
applicable federal, state and local laws, regulations and otdinances pertaining to safety,
lighting and towing equipment requirements. The following minimum safety equipment is to
be carried on all of the Contractor's trucks, at all times;

1

2
3.
4,
5
6
7

g

10.

I

13.

h. All trucks shall be clearly and prominently tettered on both sides so as to identify readily the Towing
Operator and the location(s) and telephone(s) number of the storage facilitics, and otherwisc as may be

"I hooks and chains;

Snatch block for three-eights (3/8s) to one-half (1/2) inch cable;

Two high-test safety chains;

Auxiliary safety light kit to place on the rear of towed vehicles;

Four lamp or three lamp revolving amber light or light bar;

Tool box with an assortment of hand tools;

Rear working lights, rear marker lights, cab lights and body-clearing lights

located to clear towed vehicle;

Minimum of four safety cones, fluorescent-orange-colored, 28™- 36™ high, provided with
one band of reflectorized tape not less than 6 wide and within 3” of the top. 3" under top
tape, provided with another band of reflectorized tape measuring 4" wide;

Steerinig wheel lock or tie down;

Two-way radio communication with Contractor's oftice and a working cell phong;

. Equipment necessary to tow/flatbed disabled or locked vehicles;
12,

At least one heavy-duty broom, a shovel, a crowbar or prybar, a set of jumper cables, a
flashlight, one two-pound or larger fire extinguisher or dry chemical type, one dozen
flares or simnilar warning devices, at least ten pounds of dry sand or & drying compound
for gasoline and oil spilled onto the roadway;

A wheel 1ift assembly.

required by Law,

¢. All equipment used by the Contractor in performing towing or storage services shall be maintained in

good and safe condition.

d. Heavy-duly wreckers must be capable of towing new-style buses and trucks with fiberglass front ends,

e. Regardless of type, all tow vehicles shall be equipped with emergency tighting including SAE-approved
amber warning lights, high mounted turn, stop, tail, marker and identification Lights, and work lights to

facilitate hookup and rccavery.
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IX, Minimuom Equipment Reguirements

In the performance of its responsibilities under this Contract, the Contractor shall have the

following:

L

h.

A minimum of four (4) long wheelbase heavy duty wreckers. three (3) of which with a
minimum of forty (40} ton tow capacity, one (1) of which with a minimum of sixty (60} ton
tow capacity, and at least two (2) of which have twenty-five (25} ton under reach capacity.

A minimum of one (1) semi-trailer with a minimum loading deck of forty (40) teet and a
minimum winching capacity of 25,000 pounds.

A minimum of one (1)} tandem axle tractor with a minimum gross combination weight raling
of 80,000:pounds.

A minimum of one (1) forty-five (45) foot flatbed semi-trailer,
A minimum of one forty-five (45) foot dry van semi-trailer.
A minimum of one (1) heavy duty wrecker rotator.

Air bag recovery cushions and compare or with a minimum capacity of 80,000
pounds,

A minimum of one (1) all terrain fork [ift,

A minimum of onc (1) heavy duty wrecker capable of handling a lift and tow in
excess of 125,000 pounds gross vehicle weight.

Load rollers, pallet jackets and miscellaneous load handling equipment.

A minimum of five {5) light duty wreckers capable of recovery and wwing of Type I and
Type 11 vehicles (up to 10,000 Ib. Gross Vehicle Weight Rating (GYWR). Al least two (2)
units must be of the wheel lift type and two (2) units of the flat bed type to enable towing cars
and other light vehicles without hooks, chains, slings or other devices, Wheel Lift or flat bed
type wreckers must be dispatched for all vehicles for which these type lowing methods are
recommended or required by the OEM vehicle manufacturers, and any restrictions (e.g. speed,
distance, disconnecting drive shafts, etc.) applicable to towing these vehicles with one ot
more sels of wheels on the ground must be obscrved.




Contractor’s Personnel Requirements

a. The Contractor (and any approved subcontractor) shall furnish competent and
adequately trained personnel to perform the Work required under this Contract. If, in
the opinion of the Facility Manager, any employee so assigned is performing his‘her
functions unsatisfactorily, the Contractor shall replace him/her within twenty-four
(24 hours following the Contractor's receipt of the Facility Manager's request for
such replacement.

b. The Contractor must employ only those drivers who have all valid and necessary ficenses
and permits required by law to perform the work required in these Specitications.
Additionally, the Contractor must have all necessary licenses and pennits to perform
legaily the work required in these Specifications as may be required by federal, state and
local governments. Copies of such licenses must be kept on file at all times and be
avallable to the Port Authority for review upon request.

¢. The Contractor shall assign a full-time Manager or Crew Leader with no less than
five (5) years cxperience in extra-heavy-duty recovery operations for this Contract.
The full-time Manager or Crew Leader must be available at all timeys for response fo
incidents occurring under this Contract.

d. Al the commencement of this Contract, the Contractor shall submit to the Port
Authority the names and home addresses of eroployees who will perform Work
under this Contract. The Contractor shall provide the Port Authority immediately
with the names of any new employees performing Work under this Contract. No
employee will be permitted 10 work under this Contract without approvai of the
Authority.

e. The Contractor shall provide a listing of alternate telephone numbers, including cell
phone numbers, of key personnel, fisted in order of priority, along with a twenty-four (24)
hour service telephone number, for the Managers to call for Eme:gency Services. The
Contractor shall notify the Managers immediately both verbally and in writing, of any
change in the telephone numbers.

f. All of the Contractor’s emplovees performing the Work required hereunder shall
have the ability to communicate in the English language 1o the extent necessary 1o
cotaprehend directions given by either the Contractor's supervisory staff or by the
Facility manager's staff,

g. The Contractor and its employees will not discriminate against any patron because of
age, race, creed, color, national origin, ancestry, marital status, affection/sexual
orientation, or upon any other basis contrary to law, as wel! as titne of day or day of
week,

h. Wrecker, crane, tow truck and recovery equipment operators (both full and part-
time employees) must possess a valid commercial driver's license free of
restrictions, with endorsements as required by State and Federal laws. The Bidder




shall, at the time of the bid, submit to the Port Authority names, addresses, and
driver license numbers of all proposed drivers and employees who will be rendering
services on behalf of the Bidder.

XI1. Personnet Uniforms and Badges
a. The Contractor shall pravide for their personnel all necessary distinctive uniforms and
identification badges or woven identification insignia of a type and style which shall be
subject to the prior and continuing approval of the Facility Manager, and the Contractor's
empioyees shall wear these uniforms and identification badges or insignia at all times when
performing the operations hercunder,

b. Identification badges shall be worn in a conspicuous and clearly visible position by
all employees of the Contractor whenever engaged in work under this Contract,
Employees without proper identification shall not be permitted to work, The Contractor's
personnel must wear the uniforms at all times while working at the facility, The Contractor
shall be responsible for to ensure that its employees are wearing proper shoes for the task
being performed. The Facility Manager shall have the right to require removal of any
employee who fails to wear the proper uniform and shoes and the excreise of this right
shall not limit the obligations of the Contractor to perform the work.

XII. Contractor’s Yehicles
All of the Contractor's vehicles operated at the Facilities in connection w ith this Contract
shall be clearly labeled on both sides of the vehicle with the Contractor's name and
address in contrasting lettering having a minimum dimension of 27 high with 2™ thick
lines. The Port Authority will not furnish any free facility- use passes for the Contractor. 1n
the performance of Work associated with this Contract only, the Contractor may park in
the facility parking lot and only in marked spaces, if space is available.

XITI, General

a. Although the Port Authority will refer Patrons to the Contractor under this Contract,
nothing in this Contract shall give the Contractor exclusive rights to towing. recovery,
ot impound services at or around Port Authority Facilities, and, except for Police or
other Law Enforcement directed Impounds, Patrons may elect to use other service
providets.

b. All toll charges while towing the vehicle(s) shall be in addition to the prices quoted by
the Contraclor. Toll charges shall be the respongibility of the Patron,

¢, The Contractor shall comply with all federal, state and local laws governing the
operation of a commercial vehicle, The Contractor shall employ, in the conduct of
providing the services required by this Contract, only persons who have in their
possession a valid Commenrcial Vehicle Driver's License appropriate for the task being
performed and as required by applicable law, ‘




d. The Port Authority makes no representation as (o the actual quantities and ypes of
vehicles that may require towing or the quantities and types of emergency assistance
that may be required under this Contract,

The Contractor shall be responsible for complying with all interstate permit
requirciments.

o]

[. The Contractor, including its owner and employees and their immediate families
(children, siblings, grandparents, stepchildren, and any other refative residing in
the same household), are expressly forbidden to bid on or purchase any vehicle
disposed of under this Contract, including any Unclaimed Vehicles sold by the
Port Authority as further described in Section VI, herein,

PART V - SPECIFICATIONS 18
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STANDARD CONTRACT TERMS AND CONDITIONS

PARTI GENERAL DEFINITIONS
Ta avoid undue repetition, the following terms, as used in this Agreement, shall be construed as follows:

Authority or Port Autherity - shali soean the Port Authority of New York and New Jersey.

Contract, Document_or_Agreement - shall mean the writings setting forth the scope, terms, conditions and
Specifications for the procurement of Goods and/or Services, as defined hereunder and shall include, bul not be
limited to: Invitation for Bid (IFB), Request for Quotation (RFQ), Reques! for Proposal (RFP), Purchase Order
(PO, Cover Sheet, executed Signature Sheet, AND PRICING SHEETS with Contract prices inserted,”
"STANDARD CONTRACT TERMS AND CONDITIONS,” and, if included, attachinents, endorsements,
schedules, exhibits, or drawings, the Authority's acceptance and any wrilten addenda issued over the name of the
Assistant Director, Commeodities and Services Division, Procurement Department..

Days or Calendar Days - shall mean consecutive calendar days, Saturdays, Sundays, and holidays, included.

Week - unless otherwise specified, shall mean seven (7) consecutive calendar days, Saturdays, Sundays, and
holidays.

Month - unless otherwise specilied, shail mean a calendar month,

Director - shall mean the Director of the Departinent which operates the facility of the Port Authority at which
the services hereunder are to be performed, for the time being, or histher successor in duties for the purpose of
this Contract, or on¢ of histher authorized representatives for the purpose of this Contract.

Manager - shall mean the Manager of the Facility for the time being, or his successor in duties for the purpose of
this Contract, or his duly authorized representative for the purpose of this Contract,

No person shall be deemed a representative of the Director or Manager except to the extent specifically
authorized in an express written notice to the Contractor signed by the Dircctor or Manager, as the case may be.
Further, no person sha]l be deeined a successor in duties of the Director unless the Contractor is so notified in
writing signed by the Assistant Divector, Commodities & Services Division, Procurement Dcpmhmn% No
person shall be deerned a successor in duties of the Manuger unless the Contractor is so notified in a wriling
signed by the Director,

Minoritv Business Enterprise (MBE) - shall mean n business entity which is at least 51% owned and controlled
by one or more members of one or more minority groups, or, in the case of a publicly held corporation, at least
51% of the stock of which is owned by one or more minority groups, and whose management and daily business
operations are contrélled by one or more such individuals who are citizens or permanent resident aliens.

"Minority Group” means any of the following racial or ethnic groups:
(a) Black persons having origins in any of the Black African racial groups not of Hispanic origin,

{b) Hispanic persons of Mexican, Puerto Rican, Dominican, Cuban, Central or South Ametican
culture or arigin, regardless of race;

(¢} Asian and Pacific [slander persons having origins in any of the original peoples of the Far Fast,
Southeast Asia, The Indian Subcontinent, or the Pacific Istands;
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(d) Native American or Alaskan native persons having origins in any of the original peoples of
North Ameticy and maintaining identifiuble tribal affilistions through membership and
partcipation or community identification.

Site of the Work - or words of similar import shall mean the Facility and all buildings and properties associated
therewith as described in this Contract,

Small Business Enterprise (SBE) - The criteria for a Small Business Enterprise are:

o The principal place of business must be located in New York or New Jersey;
o The firm must have been in business for o1 least three years with activity;
0 Average gross income limitations by industry os established by the Port Authority.

Subcontractor - shall mean anyone who performs work (other than or in addition to the fumishing of materials,
plant or equipment) in connection with the services to be provided hereunder, directly or indirectly for ar on
behalf of the Conrractor (and whether or nof in privity of contract with the Contractor), but shall pot include any
person who furnished merely his own personal labor or his own personal serviees, "Subcontractor”, however,
shall exclude the Cantracior or any subsidiary or parent of the Contractor or any person, firmn or corporation
which has a subsiantial interest in the Contractor or in which the Contractor or the parent or the subsidiary of the
Contractor, or an officer or principal of the Contractor or of the parent of the subsidiary of the Contractor has a
substantial interest, provided, however, that for the purpose of the clause hereof entifled "Assignments and
Subconiracis” the exclusion in this paragraph shall not apply to anyone but the Contractor itself,

Women-Owrned Business Enterprise (WBE) - shall mean a business enterprise which is at least 51% owned hy
one or more women, or, in the case of a publicly held corporation, at least 51% of the stock of which is owned
by one or more women and whose management and daity business operations are controiled by one or more
women whe are ¢itizens or permanent or resident aliens, :

Work - shall mean all services, equipment and materials {including materiats and equipment, if any, turnished
by the Authority} and other facilities and all other things necessary or proper for, or incidental to the services to
be performed or goods to be furnished in connection with the service to be provided hereunder.

PART II GENERAL PROVISIONS

1. Facility Rules and Regulations of The Port Authority

a. The Contractor shall observe and obey (and compel its officers, employces, guests, invitees, and those
doing business with il, 1o observe and obey) the facility Rules and Regulations of the Port Authority
now in effect, and such further reasonable Rules and Regulations which may from time to time during
the term of ihis Agreement be promuigated by the Port Authority for reasons of safety, health,
preservation of property or maintenance of'a good and orderly appearance and efficient operation of the
Facility. The Port Authority agrees that, except in case of emergency, it shall give notice o the
Contractor of every Rule and Regulation hereafter adopted by it at least five days hefore the Contractor
shull be required to comply therewith.

b. A copy of the facility Rules and Regulations of the Port Authority shall be available for review by the
Contractor at the Office of the Secretary of the Pori Authority,

2, Contractor Not An Agent
This Agreement does not constitute the Contractor the agent or representative of the Porl Authority for any
purpose whatsoever except as may be specificaily provided in this Agreement. It is hereby specifically
acknowledged and understood that the Contractor, in performing its services hereunder, 1s and shall be at ail
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times an independent Contractor and the officers, agents and employees of the Contractor shall not be or be
deetned to be agents, servants or employees of the Port Authority,

Contractor's Warranties

The Coniractor represents and warrants:

a. That it is financially soivent, that it is experienced n and competent to perform the requirements of this
Contract, that the facts stated or shown in any papers submitled or referred 1o in connection with the
solicttation are trug, and, it the Contractor be a corporation, that 1t is authorized 1o perform this Contract;

b, That it has carefully examined and analyzed the provisions and requirements of this Contract, and that
from its own Investigations it has satisfled itself as to the nature of all things needed for the performance
of this Contract, the general and local conditions and all other matters which in any way affect this
Contract or its performance, and that the time available to it for such examination, analysis, inspection
and investigation was adequate;

c.  That the Coutract is feasible of performance in accordance with all its provisions and requirements and
that jt can and will perform it in striet accordance with such provisions and requirements;

d. That no Commissioner, officer, agent or employee of the Part Authority is personally interested direcity
or indirectly in this Contract or the compensation 10 be paid hereunder,

e, That, except only for those representations, statements or promises expressly contained in this Contract,
no represernation, statement or promise, oral or in woting, of any kind whatsoever by the Port
Authority, its Commissioners, officers, agents, employees or consultants has induced the Contractor to
enter into this Contract or has been relied upon by the Contractor, including any with reference wo: (1)
the meaning, correctness, suitability, or completeness of any provisions or requirements of this Contract;
(2) the nature, quantity, quality or size of the materials, equipment, labor and other facilities needed for
the performance of this Contract; {3) the general or local conditions which may in any way affect this
Contract or its perforimance; (4) the price of the Contract; or (5) any other martters, whethet similar o or
different from those referred to in (1) through (4) immediately above, affecting or having any
connection with this Contract, the bidding thereon, any discussions thereof, the performance thereof or
those employed therein or convecied or concerned therewith,

Moreover, the Contractor accepts the conditions at the Site of the Work as they may eventually be found to
exist and warrants and represents that 3t can and will perform the Contract under such condilions and that all
malterials, equipment, labor and other facilities required because of any unforescen conditions {physicat or
otherwise) shali be whoily at its own cost and expense, anvthing in this Coniract to the corrary
notwithstanding; '

Nothing in the; Specifications or any other patt of the Contract is intended as or shall constitute a
representation by the Port Autherity as to the feasibility of performance of this Confract or any part thereof,

The Contractor further represents and warrants that it was given anple opportunity and time and by means
of this paragraph was requested by the Port Authority 1o review thoroughly all documents forming this
Coniract prior to opening of Bids on this Contract in order that it might request inclusion in this Contract of
any statement, representation, promise or provision which it desired or on which it wished 10 place relinnce;
that it did so review sald documents, that either every such statement, representation, promise or provision
has been included in this Contract or else, i amitted, that it expressly relinquishes the benetit of any such
omitted statement, representation, promise or provision and 15 willing to perform this Contract withou!
claiming reliance thereon or making any other claim on account of such omission,

The Contractor further recognizes that the provisions of this numbered clause (though not only such

pravisions) are essential to the Port Authority's consent to enter into this Contract and that without such
provisions, the Authority would not have entered into this Contract.
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4,

Standard Contract Terms and Conditions

Personal Non-Linbility

Neither the Commissioners of the Port Autherity nor any of them, nor any officer, agent or employee

thereof, shall be charged personally by the Contractor with any liability, or held personally liable to the
Contractor undér any ferm or provision of this Agreement, or because of ifs execution or attempted
execution, or because of any breach, or attempted or alleged breach, thereof,

Equal Employment Opportunity, Affirmative Agtion, Non-Discrimination

a. The Contractor is advised to ascertain and comply with all applicable federal, State and local statutes,
ordinances. rules and regulations and, federal Exccutive Orders, pertaining to equal employment
opportunity, affirmative action, and nen-discrimination in employment.

b, Without Hmiting the generality of any other tenn or provision of this Contract, in the event of the
Contractor's non-vompliance with the equal opportunity and non-discrimination clause of this Contract,
or witl any 'of such statutes, ordinances, rules, regulations or Orders, this Contract may he cancelied,
terminated or suspended in whole or in part.

Rights and Remedies of the Port Anthority

The Port Authority shall have the following rights in the event the Contractor is deemed guilty of a breach
of any term whatsoever of this Contract:
a. The right to take over and complete the Work or any part thereof as agen( for and at the expense
of the Conlractor, either directly or through others,
b, The right to cancel this Contract as to any or all of the Work yet to be perforined,
¢. The right to specific performance, an injunction or any appropriate equitable remedy,
d. The right to money damages.

For the purposé of this Contract, breach shall include but not be limited to the foliowing, whether ot not
the time has yel arrived for performance of an obligation under this Contract: a statement by the
Contractor 1o any representative of the Port Authority indicating that the Confractor cannol or will not
perform any one or more of ifs obligations under this Contract; any act or omission of the Contractor or
any other occurrence which makes it improbable at the time that it will be able to perform any one or more
of its obligations under this Contract; any suspension of or failure to proceed with any part of the Work by
the Contractor which makes it improbable at the time that it will be able to perform any one or more of its
obtigations under this Contract,

The enumeration in this numbered clause or elsewhere in this Contract of specific vights and remedies of
the Port Authority shall not be deemed to limit any other rights or remedies which the Authority would
have in the absence of such enumeration; and no exercise by the Authority of any right or remedy shall
operale as a waiver of any other of its rights or remedies not inconsistent therewith ov ta estop it from
exercising such other rights or remedies.

Rights and Remedies of the Contractor

[nasmuch as the Confractor can be adequately compensated by money damages for any breach of this
Contract which may be commitied by the Port Autharity, the Contractor expressly agrees that no default, act
or omission of the Port Authority shall constitute a material breach of this Contract, entitling the Contractor
to cancel or rescind this Contract or to suspend or abandon performance.

Submission To Jurisdiction

The Contractor hiereby irrevocably submits itself to the jurisdiction of the Courts of the State of New York
and New Jersey, in regard to any controversy arising out of, connected with, or in any way concerning this
Contract.

The Conlracter agrees that the service of process on the Contractor in relation to such jurisdiction may be
made, at the option of the Port Authority, either by registered or certified mail addressed to it at the address

Page 6 of 20

Rey. 10/20/14 (PA BID})



of the Contraclor indicated on the signature sheetl, or by actual personal delivery to the Contractor, if the
Confractor is an individual, to any pariner if the Contractor be a partnership or to any officer, director or
managing or general agent if the Contractor be a corporation.

Such service shall be deemed 1o be sufficicent when jurisdiction would not lie because of the lack of basis to
serve process in the manner otherwise provided by law, In any case, however, process inay be served as
stated above whether or not it might otherwise have been served in a different manner.

9., Harmony

a.  The Contractor shali not employ any persons or use any labor, or use or have any equiptnent, or perinit
any condition to exist which shall ar may cause or be conducive to any labor complaints, troubles,
disputes or confroversies at the Facility which interfere or are likely so interfere with the operation of the
Port Autharity or with the operations of lessees, licensees or other users of the Facility or with the
operations of the Contractor under this Contract, -

The Contractor shail imiediately give notice Lo the Porl Authority (to be followed by written notices
and reports) of any and all impending or existing labor complaints, troubles, disputes or controversies
and the progress thereof. The Contractor shalt use its best efforts to resolve any such complain,
trouble, dispute or controversy. [f any lype of strike, boycott, picketing, work stoppage, slowdown or
other labor activity is directed against the Contractor at the Facility or against any operations of the
Contractor under this Contract, whether or not caused by the employees of the Contractor, and if any of
the foregoing, in the opinion of the Port Authority, results or is likely to result in any curtailinent or
diminution of the services to be performed hereunder or to interfere with or atfect the operations of the
Port Authority , ot to interfere with or affect the operations of lessees, licensees, or other ugers of the
Facility or in the event of any other cessation or stoppage of operations by the Contractor hereunder for
any reason whatscever, the Porl Authority shalfl have the dght at any time during the continuance
thereof to suspend the operations of the Contractor under this Contract, and during the period of the
suspension the Contractor shall not perform its services hereunder and the Port Authonty shall have the
right during said period 1o itself or by any third person or persons selected by it to perform said services
of the Contractor using the equipment which is used by the Contractor in its operations hereunder as the
Port Authority deems nccessary and without cost fo the Port Authority. Daring such time of
sugpension,, the Contractor shail pot be entitled fo any compensatien. Any fat fees, including
management fees, shall be prorated.  Prior to the exercise of suchi right by the Port Authority, it shall
give the Contractor notice thercof, which notice may be oral, No exercise by the Port Authority of the
rights grunted to it in the above subparagraph shall be or be deemed to be a waiver of any rights of
termination or revocation contuined in this Contract or a waiver of any rights or remedies which may be
available to the Port Authority under this Contract or otherwise,

b. During the time that the Coniractor is performing the Contract, other persons may be engaged in other
operations on or aboui the worksite including Facility operations, pedestrian, bus and vehicular traffic
and other Contractors performing at the worksite, all of which shall remain uninterrupted.

The Contracior shall so plan and conduct its operations as to work in harmony with others engaped at
the site and not to delay, endanger or interfere with the operation of others (whether or nof specifically
mentoned above), all to the best interests of the Porl Authority and the public as may be directed by the
Port Authorily,

10, Claims of Third Persons

The Contractor undertakes to pay all claims tawfully made against it by subcontractors, suppliers and
workers, and all claims lawfully made against it by other third persons arising out of or in connection with
or because of the performance of this Contract and to cause all subcontractors to pay all such claims
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lawfully made against them.

11, No Third Party: Rights

Nothing contained in this Contract 1s intended for the benefit of third persons, except to the extent that the
Contract specifieally provides otherwise by use of the words "benefit" or "direct right of action.™

12, Provisions of Law Deemed Inserted

Each and every provision of law and clause required by law to be inserted in this Contract shall be deemed
to be inserted herein and the Contract shall be read and enforced as though it were included therein, and if
through mistake or otherwise any such provision is not inserted, or is not correctly inserted, then upon the
application of either party, the Contract shatl forthwith be physically amended to make such insertion,

13. Costs Assumed By The Contractor

Tt is expressty understood and agreed that ali costs of the Contractor of whatever kind or nature and whether
imposed directly upon the Contractor under the terms and provisions hereof or in any other manner
whatsoever because of the requirements of the operation of the service or otherwise under this Agreement
shall be borne by the Contractor or without compensation or reimbursement from the Port Authority, except
as specifically set torth in this Agreement. The entire and complete cost and expense of the Contractor's
services and operations hereunder shall be borne solely by the Contractor and under no circumstances shall
the Port Authosily be fiable to any third party (including the Contractor's employees) for any such costs and
expenses incurréd by the Contractor and under no cireumstances shall the Port Authority be Lable to the
Contractor for the same, except as specifically set forth in this Section.

14. Default, Revocation or Suspension of Contract

a.lfone or marej of the following events shall oveur;
1. If fire o other cause shall destroy all or a substantial part of the Facility.

2, 1€ any governmental agency shall condemn or take a temporary or penmanent interest in afl or a
substantial part of the Facility, or all of a part of the Port Authority's interest herein;

then upen the occurrence of such event or at any time thereafrer during the continuance thereof, the Port
Authority shall have the dght on twenty-four (24) hours written notice to the Contractor to revoke this
Contract, such revocation to be effective upon the date and time specified in such notice.

In such event this Contract shall cease and expire on the cftective date of revocation as if said date were
the date of the expiration of this Contract. Such revocation shall not, however, relieve the Contractor of
any liabilities or obligations hereunder which shall have accrued on or prior to the effective date of
revacation,

b, If one or.more of the following events shall oceur:

1. The Centractor shall become insolvent, or shall take the benefit of any present or future
ingolvency statute, or shall make a gencral assignment for the benefit of creditors, or file a
voluntary petition in bankruptey or a petition or answer seeking an arrangement or ils
reorganization or the readjustiment of its indebtedness under the federal bankruptey laws or
under any other law or statute of the United States or of any State thereof, or consent to the
appointment of a receiver, trustee, or liquidator of ail or substantially all its property; or

2, By order or decree of a court the Contractor shall be adjudged bankrupt or un order shait be
made approving a petition filed by any of the creditors, or, if the Contractor is a corporntion,
by any of the stockholders of the Contractor, seeking its reorganization or the readjustment of
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its indebledness under the federal bankruptey laws or under any law or statute of the United
Sidtes or of any Stale thereof, or

3, A petition under any part of the federal bankruptey laws or an acltion under any present or
future insolvency law or statute shall be filed against the Contractor and shall not be
diﬁnissed within thirty {30) days aficr the filing thereof; or

4. The interest of the Contractor under this Contract ¢hall be translerred 1o, passed to or develve
upon, by operation of law or otherwise, any other person, firm or corporation, or

5. The Contractor, if a corporation, shall, without the prior written approval of the Port
Authority, become a surviving or merged corporation in 8 merger, a constituent corporation
i 8 consolidalion, or a corporation in dissolution; or

6. If the Contractor is a partnership, and the said partnership shall be dissolved as the result of
any act or emission of its copartners or any of them, or by aperation of law or the order or
decree of any court having jurisdiction, or for any other rcason whatsoever; or

7. By or pursuant Lo, or under authority of any legislative act, resolution or rule, or any order or
deeree of any count or governmental board, agency or officer having jurisdiction, a receiver,
trustee, or liquidator shall take possessian or contral of all or substantially all of the propenty
of the Contraclor and such possession or control of all or substantially all of the property of
the Contracior and shall continue it effect for & period of fifteen (15) days;

then upon the occurrence of any such event or at any time thereafter during the continuance thereof,
the Port Authority shall have the right upon five (3} days notice to the Contractor to terminate ihis
Contract and the rights of the Contractor hereunder; termination to be effective upon the date and
time specified in such notiee as if said date were the date of the expiration of this Coniract.
Terminatien shall nol relieve the Contracior of any linbilities or abligations hereunder which have
accrued on or prior to the effective date of termination,

c If any of the following shall occur:

1. The Contracior shall cease, abandon uny part of the service, desert, stop or discontinue its
services in the premises for any reason whatsoever and regardless of the faull of the
Contractor; or

2. The Contracter shail fatl to keep, perform and observe each and cvery other prowmise,
cavenant and agreement set forth in this Contract on its part to be kept, performed or
obscrved, within five (5) days after receipt of notice of default thereunder from the Port
Authoriry (except where fulfilliment of its obligations requires activity over a grealer period
of time, and the Contractor shall have commenced to perform whatever may be required for
fulfillment within five {3) days after receipt of natice and continues such performance
without interruption except for causes beyond its control);

then upon the occurrence of any such event or during the continuance thereof, the Port Authority
shall have the right on twenty four (24) hours notice to the Contractor to terminate this Comract and
the rights of the Contractor hereunder, termination to be effective upon the date and time specified
in such notice, Tennination shall not relieve the Conlractor of any labilities which shall bave
accrued on or prior 1o the effective date of termination,

d. If any of the events enumerated in this Scction shall accur prior to commencement date of this
Contract the Port Authority upon the occurrence of any such event or any time thereafter during the
continuance thereof by twenty-four {24) hours notice may terminate or suspend this Confract and
the rights of the Contractor hereunder, such termination or suspension to be etfeetive upon the date
specified in such notice,

€. No payﬂ;em by the Port Authority of any monies to the Contractor for any period or periods alter
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defauls of any of the terms, covenanis or conditions hereof to be performed, kept and chserved by
the Coutractor and no act or thing done or omitted to be done by the Port Authority shall be deemed
10 be a waiver of the right of the Port Authority 10 terminate this Contract or of any other right or
remedies to which the Port Authority may be entitted because of any breach thereof. No waiver by
the Port: Authority of any default an the part of the Conlractor in the performance of any of the
terms, covenants and conditions hereofl {0 be performed, kept or observed by the Contractor shall be
or be construed to be a waiver by the Port Authority of any other subsequent default in the
performance of any of the said terms, covenants and conditions.

f. in addition to all other rights of revoeation or termination hereunder and notwithstanding any other
provision of this Coutract the Port Authority may terminate this Confract and the rights of the
Contractor hereunder without cause at any time upon five (3} days written notice to the Contractor
and in such event this Contract shall cease and cxpire on the date set forth in the notice of
termination as fully and completely as though such dates were the original expiration dale hereof
and if such effective date of termination is other than the last day of the month, the amount of the
compensation due 1o the Confractor from the Port Authority shall be prorated when applicable on a
daily basis, Such cancellation shall be without prejudice Lo the rights and obligations of the parties
arising out of poriions already perforined but no allowance shall be made for anticipated profits,

g Any right of termination contained in this paragraph, shall be in addition to and not in licu of any
and all rights and remedies that the Part Authority shail have at law or in equity consequent upon
the Contractor's breach of this Contract and shall be without prejudice to any and all such other
rights and remedies. It {5 hereby specifically agreed and understood that the exercise by the Port
Authority of any right of termination set forth in this paragraph shall not be or be deemed to be an
exercise by the Port Authority of an election of remedies so as to preclude the Port Authority from
any right to money damages it may have for the period prior to the effective date of termination to
the original expiration date of the Contract, and this provision shall be deemed to survive the
termination of this Contract as aforesaid,

h. If (1) the Contractor fails to perform any of ils obligations under this Contract or any other
agreement between the Port Authority and the Conmwactor (including its obligation to the Port
Authority to pay any claim lawfully made against it by any supplier, subcontractor or worker or
other person which arises out of or in connection with the pertormance of this Contracs or any other
agreement with the Port Authority) or (2) any claim (just or unjust) which arises out of or in
connection with this Contract or any other agreement between the Porl Authority and the Contractor
is made against the Port Authority or (3) any subconiractor under this Coniract or any other
agreement between the Port Authority and the Contractor fails to pay any claims lawfully made
against 11 by any supplier, subcontractor, worker or other third person which anses out of or in
connection with this Contract or any other agreement between the Port Authority and the Contractor
or if'in the opinion of the Port Authority any of the aforesaid contingencies is likely to arise, then
the Port: Authority shall have the right, in its discretion, to withhold out of any payment (final or
otherwise) such sums as the Port Authority may deemn ample to protect it against delay or loss or to
assure the payment of just claims of third persons, and to apply such sums in such manner as the
Port Authority may deem proper to secure such proteciion or satisfy such claims.  All sums so
applied shall be deducted from the Contractor's compensation. Omission by the Port Authority to
withheld out of any payment, final or otherwise, a sum for any of the above contingencies, even
though such contingency has oceurred at the time of such payment, shall not be deemed to indicate
that the Port Authority does not iniend to exercise its right with respect 10 such contingency.
Neither the above provisions for rights of the Port Authority to withhold and apply monies nor any
exercise or attempted excreise of, or omission to exercise, such rights by the Port Authority shall
create a:}y obligation of any kind to such supplier, subcontractors, worker or other third persons. If,
however, the payment of any amount due the Contractor shall be improperly delayed, the Port
Authority shall pay the Contractor interest thereon at the rate of 6% per annum for the period of the
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delay, it being agreed that such interest shall be in lieu of and in liquidation of any damages to the
Contractor because of such delay.

i If the Port Authority has paid any sum or has incurred any obligation or expense which the
Contractpr has agreed to pay or reimburse the Port Autherity, or if the Port Authority is required or
elects 1o pay any sum or sums or incurs any obligations or expense by reason of the failure, neglect
or refusal of the Contractor to perform or fulfill any one or more of the conditions, covenants, or
agreements contained in this Contract, or as a result of an act of omission of the Contractor contrary
to the said conditions, covenants and agreements, the Conlractor shall pay to the Port Autbority the
sum or sums o paid or expense so incurred, including all interesls, costs and damages, promptly
upon the receipt of the Port Authority's statement therefore. The Port Authority may, however, in
its discretion, elect to deduet said sum or sums from any payment payuble by it to the Contracior.

i If the Port Authotity pays any installment to the Contractor without reducing said installment as
provided in this Contract, it may reduce any succeeding installment by the proper amount, or it may
bill the Contractor for the amount by which the installment paid should have been reduced and the
Contractor shall pay to the Port Authority any such amount promptly upon receipt of the Port
Authority's sfatement therefore.

k. The Port Authority shall also have the rights set forth above in the event the Contractor shall
become insolvent or bankrapt or if his affairs are placed in the hands of a receiver, trustee or
assignee for the benefit of creditors,

15, Sales or Compensating Use Taxes

Purchases of services and tangible personal property by the Port Authority in the States of New York and
New Jersey are generally exempt from state and iocal sales and compensating use taxes, ond from most
federal excises (Taxes). Therefore, the Port Authority's purchase of the Contractor's services under this
Contract is exempt from Taxes, Accordingly, the Contractor must not include Taxes in the price charged to
the Port Authority for the Contractor's services under this Contract, The Conkractor certifies that there are
no such taxes ingluded in the prices for this Cuntract. The Contractor shall retain a copy of this Contract to
substantiate the exempt sale.

The compensation set forth in this Agreement is the complete compensation to the Contractor, and the Port
Authority will not separately veimburse the Contractor for any taxes unless specifically set forth in this
Agreement. .

16. Na Estoppel or Waiver

The Port Authority shall not be precluded or estopped by any paytent, final or otherwise, issued or made
under this Cortract, from showing at any time the true amount and character of the services performed, or
trom showing that any such payment is incorregt or was improperly issted or made; and the Port Authorily
shall not be precluded or estopped, notwithstanding any such payment, from recovering from the Contractor
any damages which it may sustain by reason of any failure on its part to comply strictly with this Contract,
and any moneys which may be paid to it or for its account in excess of those to which it is lawfully entitied,

No cancellation, rescission or annulment hereof, in whole or ag to uny part of the services to be provided
hereunder, or because of any breach hereof, shall be deemed a waiver of any money damages to which the
Port Authority may be entitled because of such breach, Moreover, no waiver by the Authority of any breach
of this Contract shail be deemed 1o be o waiver of any other or any subzequent breach,

17, Records and Reports

The Contractor shall set up, keep and maintain (and shall cause its subcontraciors to sel up, keep and
maintain) in accordance with generally accepied accounting practice during the term of this Agreement and
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any extensions thereof and for three years after the expiration, tenuination or revocation thereof, records,
payroll records and books of account {including, but not limited to, records of original entry and daily
forms, payroll runs, cancelled checks, time records, union agreements, contracts with health, pension and
otlier third party benefit providers) recording all transactions of the Contractor(and its subcontructors), at,
through or in any way connecled with or related to the operations of the Contractor {(and its subcontractors)
hereunder, including bul not limited to all matters relaling to the charges payable to the Contracior
hereunder, all wages and supplemental benefits paid or provided to or for its employees (and its
subcontractors’ employees) and such additional infornation as the Port Authority may from time 1o time
and at any time require, and also including, if appropriate, recording the actual number of hours of service
provided under the Contract, and keeping separate records thereof which records and books of account shall
be kept at all rimes within the Port District. The Contracter shall permit {and cause its subcontractors to
permit) in ordinary business hours during the term of this Agreement including any extensions thercof and
for three years therealler the examinaiion and audit by the officers, employevs and representatives of the
Port Authority of such records and books of account and alse any records and books of account of any
company whicl is owned or controlled by the Contractor, or which owns or controls the Contractor if said
company performs services similar to those performed by the Contractor anywhere in the Porl District,
However, if within the aforesaid three year period the Port Authority has notified the Contractor in writing
of a pending claim by the Port Authority under or in connection with this Contract lo which any of the
aforesaid records and documents of the Contractor or of its subcontractors relate cither directly or indirectly,
then (he period of such right of aceess shall be extended fo the expiration of six years from the date of final
payment with respect o the records and docwnents involved.

Upon request of the Port Authority, the Contractor shall fumnish or provide access to the federal Form [-9
(Employment Eligibility Verification) for each individual performing work under this Contract. This
includes citizens and noncitizens.

The Contractor (and its subcontractors) shall, at its own expense, install, maintain and use such equipment
and devices for recording the labor hours of the service as shall be appropriate to its business and necessary
or desirable o keep accurate records of the same and as the general manager or the Facility Manager may
from time to time require, and the Contractor (and its subcontractors) shall at all reasonable times allow
inspection by the agents and employees of the Port Authonity of all such equipinent or devices.

a, The Contractor hereby further agrees o furnish to the Port Authority from time to time such written
reports in connection with yts operations hereunder as the Port- Authority may deem necessary or
desirable, The format of all forms, schedules and reponts furnished by the Contractor to the Porg
Authority shall be subject to the continuing approval of the Port Authority,

b. No provision in this Contract giving the Port Authority a right of access to records and documents is
intended to impair or affect any right of access to records and docunents which they would have in the
absence of guch provision. Additionat record keeping may be required under other sections of this
Contract.

18. General Obligations

a. Excepl where expressly required or permiited herein to be oral, all notices, requests, consents and
approvals required lo be given to or by either party shall be in writing and all such notices, requesly,
consents and approvals shall be personally delivered to the ather purty during regular business hours or
forwarded to such party by United States certified mail, return receipt requested, addressed to the ather
pariy at its address hereinbefore or hereafter provided. Until further notice the Contractor hereby
designates the address shown on the bottom of the Contractors Signature Sheet as their address to
which such notices, requests, consents, or approvals may be forwarded, All notices, requests,
conscnis, or approvals of the Contractor shall be forwarded to the Manager at the Facility.

b, The Contractor shall comply with the provisions of all present and futyre federal, state and municipal
taws., rules, regulations, requirements, ordinances, orders and directions which pertain to its operalions
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ander this Contract and which affect the Controct or the performance thereof and those engaged therein
as if the said Contract were being performed for a private corporation, cxcept where stricter
requitements are contained in the Contract in which case the Contract shall control. The Contractor
shall procure for itself all licenses, certificates, permits or other authorization from all governmental
authorities, if any, having jurisdiction over the Contractor's operations hereunder which may be
necessary for the Contractor's operations. The Contractor's obligation o comply with governmental
requirenients are nof to be construcd as a submission by the Port Authorify to the application to itself
of such requirements.

¢. The Contractor shall pay all taxes, license, certificatlon, permit and examination fees and excises
which may be assessed on its property or operations hereunder or income therefrom, and shalt make alt
applications, reports and returns required in connection therewith,

d. The Contractor shall, in conducting its operations hereunder, take all necessary precautions to protect
the peneral environment and Lo prevent enviranmenlal pollution, contamination, damage to property
and personal {njury. In the event the Contractor encounters material reasonably believed to be
asbestos, pelychlovinated biphenyl {(PCB) or any other hazardous material, in conducting its operations
hereunder, the Contractor shall immediately stop Work in the area affected and report the condition in
writing to the Manager. Work in the affected area shall not thereafter be resuined by the Contractor
except upon the issuance of a written order to that effect from the Manager,

e. The Contractor shall promptly observe, comply with and execute the provisions of any and all present
and future rules and regulations, requirements, standard orders and directions of he American
Iusurance Association, the Insurance Services Office, Nattanal Fire Protection Association, and any
other body ‘or organization exercising similar funclions which may pertain or apply 1o the Contractor's
operations hereunder.

The Contractor shall not do or pennit to be done any act which;

1. wilt invalidate or be in conflict with any fire insurance policies covering the Fnoitity or any
part thereof or upan the contents of any building thereon; or

2, will increase the rate of any fire insurance, extended coverage or rental msurance on the
Facility or any part thereof or upon the contents of anry suilding thereon; or

3. in the opinion of the Port Authority will constitute a hazardous condition, so as to increasc
the risk normally attendant upon the operations contemplated by this Contract; or

4, may cause or produce in the premises, or upon the Facility any unusual, noxious or
objectionable smoke, gases, vapors, odors; or

5. may interfere with the effectiveness or accessibility of the drainage and sewerage system, fire

protection system, sprinkler svstemn, alarm system, fire hydranis and hoses, if any, installed or
igeated or to be installed or located in or an the Facility; or

6, shall constitute a nuisance in or on the Facility or which may result in the creation,
commission or maintenance of a nuisance in or on the Facility.

T, If by reason of the Contractor's failure to comply with the provisions of this Section and provided the
Port Authority hes given the Contractor five (5) days written notice of its failure and the Contractor
shall not have cured said failure within said five (§) days, any fire insurance, extended coverage or
rental insurance rate on the Facility or any part thercol or upon the contents of any building thereon
shail at any time be higher than il otherwise would be, then the Contractor shall on demand pay the Port
Authority that part of all five insurance, extended coverage or rental insurance premiums paid or payable
by the Port Authorily which shail have been charged because of such violations by the Contractor.

g. The Contractor shall conduct its operations hereunder so as no! to endanger, unreasonably interfere
with, or delay the operations or activitics of any tenants or occupants on the premises or the Facility and,
moreover, shall use the same degree of care in performance on the premises as would be required by
law of the Port Authority and shall conduct operations hereunder in a courteous, efficient and safe
manner,

h. The Contructor shall provide such equipment and medival facilities as may be necessary to supply first
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aid service in case of accidents to its personng! who may be injured in the fumnishing of service
hereunder, The Contractor shall maintain standing arrangements for the removal and hospital heatment
of any of its persomnel who may be injured.

19. Assignments and Subcontracting

a.  The Contractor shall not sell, transfer, mortgage, pledge, subcontract or assign this Contract or any part
thereof or any of the rights granted hergunder or any moneys due or to become due to it hereunder or
enter into any contract requiring or permitting the doing of anything bercunder by an independent
Contractor, without the prior written approvat of the Port Authority, and any such sale, transfer,
mortgage, pledge, subcontract, assignment or contract without such prior written approval shall be void
as to the Port Authority,

b. Al subcontractors who provide permanent personnel {o the Contracior for work under this Coniract
shall be given wrilten notice to comply with all requiremments of the Contract, The Contractor shall be
responsible and liable for the performance and acts of each subcontractor,

¢.  All persans 1o whom the Contractor subiets services shall be deemed o be its agents and no subletting
or approval thereof shall be deemed to release this Contractor from its obligations under this Contract or
to impose aty obligations on the Port Authority to such subcontractor or to give the subcontractor any
rights against the Port Authority.

2{1, Indemnification and Risks Assumed By The Cuntractor

To the extent permitted by law, the Contractor shat] indermify and hald harmless the Port Authority, its
Commissioners, officers, representatives and employees from and aganst all claims and demands, just or
unjust, of third persons (ncluding Contractor’s employees, emplayees, officers, and agents of the Port
Authority) arising out of or in any way connected or alleged 10 arise out of or alleged to be in any way
connected with the Contract and all other services and activities of the Contractor under this Contract and
for all expenses incurred by it and by them in the defense, settlement or satisfaction thereof, including
without bimitation thereto, claims and demands for death, for personal injury or for property damage, direct
or consequentiat; whether they arise {rom the acts or omissions of the Contractor, the Part Authority, third
persons{including Contractor’s emplovees, employees, officers, and agents of the Pori Authority), or from
the acts of God or the public enemy, or otherwise, inctuding claims and demands of any leeal jurisdiction
against the Port Authority in connection with this Contract,

The Contractor assumes the following risks, whethev such risks arise from acts or omissions (negligent or
not) of the Contractor, the Port Authority or third persons (including Contractor’s employees, employees,
officers, and agents of the Port Authority)or from any other cause, excepling only risks avcasioned solely by
afftrmative willful acts of the Port Authority done subsequent to the opening of proposals on this Contract,
and shall to the extent permitted by law indemnify the Port Authority for all loss or damage incurred in
connection with such risks:

a. The nsk of any and all loss or damage to Port Authority property, equipment (including but not limited
to automotive and/or mobile equipment), materials and possessions, on or off the premises, the toss or
damage of which shall arise out of the Contractor's operations hereunder. The Contractor shall if so
directed by the Port Authority, repair, replace or rebuild 10 the satisfaction of the Port Authority, any
and all parts of the premises or the Facility which may be dumaged or destroyed by the acts or
omissions of the Contractor, its officers, agents, or employees and if the Contractor shall fail so 1o
repair, replace, or rebuild with due diligence the Port Authority may, at its option, perform any of the
foregoing work and the Contractor shall pay to the Port Authority the cost thereof.

b, The risk of any and all loss or damage of the Contractor's property, equipment (including but not limited
to automotive and/or mobite equipment) materials and possessions on the Facility,

jel

. The risk of claim, whether made against the Contractor or the Port Authority, for any and all loss or
damages occwrring 10 any property, equipment (inctuding but not limited to avtomotive andfor mobile
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equipment), malterials and possessions of the Contractor's agents, employees, materialmen and others
performing work hereundet.

d. The risk of claims for injuries, damage or loss of any kind just or unjust of third persons arising or
alleged 10 asise out of the performance of work hereunder, whether such claims are made against the
Contractor or the Port Authority,

If so directed, the Contractor shall at its own expense defend any suit based upon any such claim or
demand, even 1f such suit, elaim or demand is groundless, false or fraudulent, and in handling such shall
nol, without obtaining express advance permission from the General Counsel of the Port Authority, raise
any defense involving in any way the jurisdiction of the tribunal over the person of the Port Authority, the
immunity of the Port Authority, its Commnissioners, officers, agents or employces, the governmental nature
of the P'orl Authority or the provision of any stalutes respecting suiis against the Port Aunthority.

Neither the requirements of the Port Authority under this Contract, nor of the Port Authority of the
methods of performance hereunder nor the failure of the Port Authority to call attention 1o improper or
inadequate methods or lo require a change in the method of performance hereunder nor the failure of the
Port Authority .fo direct the Contractor to take any particular precaution or other action or to refrain from
doing any particular thing shall relieve the Contractor of ils liability for injuries to persons or damage to
property or environmental impairment arising out of its operations,

21. Approval of Methods

Neither the approval of the Port Authority of the methods of furnishing services hereunder nor the failure of
the Port Awhority to call attention to improper or inadequate methods or to require a change in the methad
of furnishing services hereunder, nor the failure of the Port Authority to direct the Contractor to take any
particular precautions or to refrain from doing any particular thing shall relieve the Contractor of its Hability
for tnjuries to persons or damage to property or environmental impairment arising out of its operations,

22. Safety and Cleanliness
a. The Contractor shall, in the furnishing of services hercunder, exercise every precaution to prevent injury
to person or damage to property or environmental impairment and avoid inconvenience to the occupants
of or any visitars to the Facility. The Contractor shall, without limiting the generalily hereof, place such
personnel, erect such barricades and railings, give such warnings, display such lights, signals or signs,
place such cones and exercise precautions as may be necessary, proper or desirable.

b. The Contractor shall in case of unsafe floor conditions due to construction, wetness, spillage, sickness
and all other types of hazardous conditions proceed o rope off the unsafe area and place appropriate
wamings signs lo prevent accidenis from ocewrring,.  The Conlractor shall clean said area to the
safistiaction of the Manager,

c. The Confractor shall at all times maintain in a clean and orderly condition and appearance any and alt
facilities provided by the Port Authority for the Contractor's operations, and all fixtures, sink closets,
equipment, and other personal property of the Port Authority which are located in said facilities.

23, Accident Reports

The Contractor shall promptly report in writing to the Manager of the Facility and to the Deputy Chief,
Litigation Management of the Port Authority all accidents whatsoever arising out of or in connection with
its operations hereunder and which resuit in death or injury to persons or damage to property, setting forth
such details thereof as the Port Authority may desive. In addition, if death or serious injury or serious
damage is caused, such accidents shall be immediately reported by telephone 10 the aforesaid representatives
of the Port Awthoriry,
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24. Trush Removal

25.

26,

27

28

29

Standard Contract Terms and Conditions

The Coutractor shall remove daily from the Facility by means provided by the Contractor all garbage, debris
and other waste maierial (solid or liquid) arising out of or in connection with its operations hereunder, and
any such garbage, debris and other waste material not immediately removed shall be temporarily stored in a
¢lear and sanitary condition, approved by the Facility Manager and shall be kept covered except when filling
or emplying them. The Contractor shall exercise care in removing such garbage, debris and other waste
materials from the Facility. The manner of such storage and removal shall always be subject in all respects
to the confinual approval of the Port Authority. No equipment or facilities of the Port Authorily shall be
used in such removal unless with its prior consent in writing. No such garbage, debris or other waste
materials shall be or be permitted to be thrown, discharged or disposed into or upon the waters at or
bounding the Facilily,

Lost and Found Property

The Contractor shall instruct its personnel that all items of personal property found by the Contractor's
emiployees at the Site must be turned in Lo the Port Aothority and a receipt will be issued therefor.

Property of the Contractor

a. All property of the Contractor at the Site by virtue of this Contract shail be removed on or belore the
expiration or sponer termination or revocation of this Contract,

b.If the Contractor shall fail to remove its property upon the expiration, termination or revocation of this
Contract the Port Authetity may, at its option, dispose of such property as waste or as agent for the
Contractor and af the risk and expense of the Contractor, remave such property to a public warehouse, or
may refain theisame in its own possession, and in cither event after the expiration of thirty (30) days may
sell the same in accordance with any method deemed appropriate; the proceeds of any such sale shall be
applied first, to the expenses of sale and second, to any sums owed by the Contractor to the Port
Autharity; any balance remeining shall be paid to the Contraclor. Aay excess of the total cost of removal,
storage and sale and other costs incurred by the Port Authority as a result of such failure of performance
by the Contra¢tor over the proceeds of sale shall be paid by the Contractor to the Port Authority upon
dernand.

Modification of Contract

This Contract may not be changed except in writing signed by the Port Authority and the Contractor. The
Contractor agrees thai no representation or warrantics shall be binding upen the Port Authority uniess
expressed in wriling in this Contract.

Invalid Clauses:

If any provision of this Comract shall be such as to destroy its mutuatity or to render 1t invalid or illegal,
then, itf't1 shall not appear o have been so malerial that without it the Contract would not have been made by
the parties, it shall not be deemed to form part thereof but the balance of the Contract shall remain in full
force and effect,

Approval of Materials, Supplics and Equipiment

Only Port Authority approved materials, supplies, and equipment are to be used by the Contraclor in
performing the Work hereunder.  [nclusion of chemical containing materiais or supplies on the Port
Authority Approved Products List — Environmental Protection Supplies constitutes approval. The list may
be revised from time to time and al any time by the Port Authority and it shall be incumbent upon the
Contragtor (o obiain the most current list from the Manager of the Facility.

At anytime during the Solicitation, pre-performance or performance periods, the Contractor may propose the

use of an allernate produet or products to those on the Approved Products List — Environmental Protection
Supplies, which product{s) shall be subject to review and approval by the Port Authority. Any altemate
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31,

32.

product so approved by the Port Authority may be used by the Contractor in performing the Services
hereunder.  Until such approval is given, only products on the Approved Producrs List — Environmental
Protection Supplies may be used.

Inteilectual Property

The right to use all patented materials, appliances, processes of manufacrure or types of construction, rade
and service marks, copyrights and trade secrets, collectively hereinafler referred to as Intellectual Property
Rights”, in the performance of the work, shall be obtained by the Contractor withowt separate or additional
compensation. Where the services under this Agreement require the Contracior to provide materials,
equipment or software for the use of the Pert Authority or its employees or agents, the Port Authority shall
be provided with the Intellectual Property Rights required for such use without further compensation than is
provided for under this Agreement,

The Contractor shall indemnify the Port Authority against and save it harmless ffom all loss and expense
incurred as a result of any claims in the nature of lntellectual Property Rights infringement arising out of the
Contractor’s or Port Authority’s use, in accordance with the above immediately preceding paragraph, ol any
Intettectual Property. The Contractor, if requested, shall conduct all negotiations with respect to and defend
such claims. [ the Conteactor or the Port Authority, its employees or agents be enjoined either temporarily
or permanently from the use of any subject matter as to which the Conrractor is to indemnify the Por
Authority against infringement, then the Port Authority may, without limiting any other rights it may have,
require the Conrractor to supply temporary or permanent replacement facilities approved by the Manager,
and if the Contractor fails to do so the Contractor shall, at its expense, remove all such enjoined facilities
and refund the cost thereof 10 the Port Authority or take such steps as may be necessary o ingure
comphance by the Contractor and the Port Authority with said injunction, to the satisfaction of the Port
Authority,

In additon, the Countractor shail promptly and fully inform the Director in writing of any intellectual
property rights disputes, whether existing or potential, of which it has knowledge, celating to any idea,
design, method, inaterial, equipment or any other matter refated to the subject matter of this Agreement or
coming to {ts attention in connection with this Agreement,

H cords and Docnments — Passwords a Tode
Contract Records and D ts — Passwords and Codes

When the performance of the contract services requires the Contractor to produce, compile or maintain
records, data, drawings, or documents of any kind, regardless of the media utilized, then all such records,
drawings, data apd documents which are produced, prepated or compiled in connection with this contraet,
shall become the property of the Port Authority, and the Port Authority shall have the right o use or permi
the use of them and any ideas or methods represented by them for any purpose and at any time without other
compensation than that specitically provided herein.

When in the performance of the contract services the Centractor utilizes passwords or codes for any

purpese, at any time during or afler the performanee of such services, upon wriften request by the Authority,
the Contractor shall make available to the designaled Authority representative all such passwords and codes.

Designated Secure Areas

Services under the Contract may be required in designated secure areas, as the same may be designated by the
Manager from time to time ("Secure Areas™. The Port Authority shalt require the observance of centain
security procedures with respect to Secure Areas, which may include the escort to, at, and/or from said high
security areas by security personnel designated hy the Contractor or any subcontractor's personnel required to

Standard Contract Terms and Conditions
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work therein. All personnel that require access 1 designated secure areas who are not under positive escort by
an authorized individual will be required to undergo background screening and personal identity verification.

Forty-eight (48} hours prior to the proposed performance of any work in a Secure Avea, the Contractor shall
notify the Manager. The Contractor shall conform to the procedures as may be established by the Manager from
time to time and at dny time for access to Secure Arcas and the escorting of personnel hereunder. Prior to the
start of work, the Contractor shall request a description from the Manager of the Secure Aress which will be in
effect on the commencement date. The description of Secure Areas may be changed from time to time and at
any time by the Manager during the ferm of the Contract,

31, Notification of Security Requirements

The Authority has the responsibility of ensuring safe, reliable and secure transportation facilitics, systems, and
projects to mainfain the well-being and economic competitiveness of the region, Therefore, the Authority
reserves the right to deny access fo certain documents, sensitive security construction sites and facilities
{including rental spaces) to any person that declines 10 abide by Port Authority security procedures and
protocels, any persei with a criminal record with respect to certain crimes or who may otherwise poses a threat
to the construction site or facility security, The Authority reserves the right to impose multiple fayers of security
requirements on the Contracior, its staff and subcontractors and their staffs depending upon the level of securiry
required, or may make any amendments with respect to such requirements as determined by the Authority.

These security requirements may include but are not limited to the following:

« Execution of Port Authority Approved Non-disclosure Agreements

At the direction of the Pert Authority, the Contractor shall be required {o have its principals, stafl and/or
subcontracior(s) and their staff, execute Port Authority approved non-disclosure agreements,

Contracter/ Subcantractor (dentity checks and background screening

The Port Authority’s designated background screening provider may require inspection of not less than
two forms of valid/eurrent government issued idemification (at least one having an official photograph) to
verify staff’s “name and residence; screening federal, state, and/or local criminal justice agency
information databases and files; screening of any terrorist identification files; access identification (o
mclude some form of bimmetrie security methodology such as fingerpring, facial or iris scanning, or the
like,

The Contractor may be required to have its staff, and any subcontractor’s staff, material-men, visitors or
others over whom the Contractor/subcontracior has control, authorize the Authority or its designee to
perform background checks, and a personal identity verification check. Such authorization shall be in a
form acceplable to the Authority. The Contracior and subcontractors may also be required to use an
organization designated by the Authority to perform the background checks.

As of January 29, 2007, the Secure Worker Access Consortium (8. W.A.C.) is the only Port Authority
approved provider 1o be used to conduct background screening and personal dentity verification, except
as otherwise required by federal law and’or regulation (such as the Transportation Worker Identification
Credential for personnel perforining in secure areas at Mavitime facilives), [nformation about S.W.AC,,
instructions, corporale envoliment, online applications, and location of processing centers can be found at
http:www secureworker.com, or S W.AC. may be contacted directly at (877) 522.7922 for move
mformation and the latest pricing, The cost for said background checks for staff that pass and are granted
a credential shafl be reimbursable to the Contractor (and ils subcontractors} as an out-of-pocket expense
as provided herein, Staff that are rejected for a credential for any reason are not reimnbursable,

Issuance of Pholo Identification Credential

No person will be permitted on or about the Authority consuruction site or facility (including rental

spaces) without a facility-specific photo identification credential approved by the Awhority. 1 the

authority requires facitity-specific identification credential for the Cowntractor’s and the subcontractor’s
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staff, the Authority will supply such identification a1 no cost 1o the Coniractor or its subcontractors, Such
tacility-specific identification eredential shall remain the property of the Authority and shall be returned to
the Authority at the completion or upon request prior 1o completion of the individual’s assignment at the
specific facility, Tt is the responsibility of the appropriate Contractor or subcontractor o immediately
report 1o the Authority the loss of any staff member’s individual facility-specific identification credential,
The Contractor or subcontractor shall be billed for the cost of the replacement identitication credential.
Contractor's and subcontractor’s staff shall display Identification badges in a canspicuous and clearly
visible manner, when entering, working or leaving an Authority construction site or facility,

Employees may be required to preduce not less than two forms of valid/eurrent government issued
identification having an official photograph and an original, unlaminated social security ¢ard for identify
and SSN verilication. Where applicable, for sensitive secuniy construction sites or facilities, successful
completion of the application, screening and identify verification for all emplovees of the Contractor and
subcontractors shall be completed prior fo being provided a S.W.A.C. ID Photo Identification credential,

Access control, inspection, and monitoning by security guards

The Authority may provide for Authorily construction site or facility {including rental spaces) access
cantrol, inspection and monitering by Port Authority Police or Authority retained contractor security
guards, However, this provision shall not relieve the Conwactor al its responsibility to secure its
equipment and wark and thal of its subcensultant/subcontractor’s and service suppliers at the Authority
construction site or facility {including rental spaces). In addition, the Contractar, subcontractor ot service
provider is nol permitted to take photographs, digital images, elecironic copying and/or electronic
transmission or video recordings or make sketches on any other medium at the Authority construction
sites or facilities (including rental spaces), except when necessary to perform the Wark under this
Contract, without prior written permission from the Authority. Upon request, any phofograph, digital
images, video recording or sketches made of the Autharity construction site or facility shall be submitted
to the Authority 1o determine compliance with this paragraph, which submission shall be conclusive and
binding on the submifting entity,

E

Compliance with the Port Authority Information Security Handbaook

The Contract may require access to Port Authority information considered Protected Information (“PI”) as
defined in the Port Authority Information Security Handbook ("Handbook™, dated October, 2008,
cotrected as of November 14, 2013, and as may be further amended. The Handboak and its requirements
are hereby incorporated into this agreement and will govern the possession, distribution and use of PUif at
any point during the lifecycle of the project or solicitation it becomes necessary for the Contractor 1o have
access to PL. Protecting sensitive information requires the application of uniform sateguarding measures 1o
prevent unauthorized disclosure and to control any authorized disclosure of this information within the
Port Authority or when released by the Port Authority to outside entities. The following is an outline of
some of the procedures, obligations and directives confained in the Handbook:
(N require that the Coniractor and subcontractors, when appropriate, sign Noa-Disclosure
Agreements (NDAs), or an Acknowledgment of an existing NDA, provided by the Authority as
a condition of being granted access to Protected hiformation categorized and protected as per

the Handbook;

{2) require that individuals needing access to PI be required to undergo a background check,
pursuani to the process and requirements noted in § 3.2 of the Information Security Handbook.

{3 require Contraclors and commercial enterprises (o atiend training to ensure security awareness
regarding Port Authority information;

Y} specilic guidelines and requivements for the handiing of PI to ensure that the storsge and
protection of P1;

(3} resgrictions on the ransfer, shipping, and mailing of PY; ,

(6) prohibitions on the publication, posting, modifying, copying, reproducing, republishing,

uploading, transmitting, or distributing P1 on websites or web pages. This may also include
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restricting persons, who either have not passed a pre-screening background check, or who have
nof heen granted access to P1, from viewing such information;

{7 require that PI be destroyed using certain methods, measures or technology pursuant to the
requirements sct forth in the Handbook;

(8) require the Contractor to mandate that each of its subcontractors maimtain the same levels of
security required of the Contractor under any Port Authority awarded contract,

)] prohibit the publication, exchange or dissemination of P1 developed from the project or

contained in reports, except between Contractors and subcontractors, without prior approval of
the Port Authority;

(10)  require that PL only be reproduced or copied pursvant to the requirements set forth in the
Handbook.

+  Audits for Complance with Security Reguirements

The Port Authority may conduct random or scheduled examinations of business praciices under this section
entitled “NOTIFICATION OF SECURITY REQUIREMENTS™ and the Handbook in order to assess the
extent of compliance with security requirements, Protected Information procedures, protocols and practices,
which may include, but not be limited fo, verification of background check status, confirmation of completion
of specified training, and/er a site visit to view material storage locations and protocols.

34. Construction In Progress
The Contractor recognizes that construction may be in progress at the Facility and may continue throughout
the term of this Confract. Notwithstanding, the Contractor shall at all times during the term hereof maintain
the same standards of performance and cleanliness as prevails in non-affected areas as required by the
standards hereunder,

35

“

Permit-Required Confined Space Work

Prior 1o commencement of any work, the Contractor shall request and obtain from the Port Authority a
description of all spaces at the facility which are permit-required confined spaces requiring issuance of an
OSHA permit,

Prior to the commencement of any work in a permit-required confined space at a Port Authority facility
requiring issuance of an OSHA permit, the Contractor shall contact the Manager to obtain an Authority
Ceontractor Pmnu Required Confined Space Notitication form, The notification form must be filled out and
submitted pnor {0 commencing permit-required confined space work. All confined space work shall be
performed in accordance with all applicable OSHA requirements. The Confractor shall provide its
employees with a copy of its own company permit and shal! furnish the Port Authority with a copy of the
permit upan completion of the work. The Contractor imust supply alt equipiment required for working in a
confined space,

36. Signs

Except with the prior wrilten approval of the Port Authority, the Contractor shall not erect, maintain or
display any signs or posters or any advertising on or about the Facility.

37. Vending Machines, Food Preparation

The Contractor shall not install, maintain or operate on the Facility, or on any other Port Authority property,
any vending machines without the prior written approval of the Port Authority. No foods or beverages shall
be prepared or consumed at the Facility by any of the Contractor's employees except in areas as may be
specifically designated by the Port Authority for such purpose.
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38, Confidential Information/Non-Publication

39

40.

a.  As used herein, confidential information shall mean all infonnation disclosed to the Contractar or the
personnel provided by the Contractor hereunder which relates to the Authority's and/or PATI S past,
present, and future research, development and business activities including, but not limited to, software and
documentation licensed to the Authority or proprietary to the Authority and/or PATH and all associated
software, source code procedures and documentation. Confidential information shall also mean any other
tangible or intangible infermation or materials including bus not limited to computer identification aumbers,
access codes, passwords, and reports obtained and/or used during the performance of the Contractor's
Services under this Contract.

b. Confidential information shall also mean and include collectively, as per The Port Authority of New York
& New Jersey Information Security Handbook (Octaber 15, 2008, corvected as of November 14, 2013),
Protected Information, Confidential Proprietary Information, Confidential Privileged Information and
information that is labeled, marked or otherwise identified by or on behalf of the Authority so as fo
reasonably connote that such information is confidential, privileged, sensitive or proprietary in nature,
Confidential Infonmation shall also include all work product that containg or is derived from any of the
foregoing, whether in whele or in part, regardless of whether prepared by the Autharity or a third-party or
when the Authority receives such information from others and agrees o treat such information as
Confidential,

c¢. The Contracter shall hold all such confidential information in trust and confidence for the Authority, and
agrees that the Contractor and the personnel provided by the Contractor hereunder shall not, during or after
the termination or expiration of this Contract, disclosc to any person, firm or corporation, nor use for its own
business or benefit, any information obtained by it under or in connection with the supplying of services
contemplated by this Contract, The Contractor and the personnel provided by the Contractoer hereunder shall
nat violate in any manner any patent, copyright, trade secret or other proprietary right of the Authority or
third persons in conncetion with their services heveunder, either before or-after termination or expiration of
this Contract. The Contractor and the personnel provided by the Contractor hereunder shall not willfully or
otherwise perform any dishonest or frauduleot acts, breach any security procedures, or damage or desiroy
any hardware, software or documentation, proprietary or otherwise, in connection with their services
hereunder, The Contractor shall promptly and fully inform the Director in writing of any patent, copyright,
irade secret or other intellectual property rights or disputes, whether existing or potential, of which the
Contractor has knowledge, relating to any idea, design, method, material, equipment or other matter related
to this Contract or coming to the Contractor’s attention in connection with this Contract.

d.  The Contractor shall not issue nor permit fo be issued any press release, advertisement, or literature of
any kind, which refers to the Port Authority or to the fact that goods have been, are being or will be
provided to it and/or that services have been, are being or will be performed for it in connection with this
Agreement, unless the vendor first abtains the written approval ot the Port Authority. Such approval may be
withheld if for any reason the Port Authority believes that the publication of such information would be
harmful to the public interest or is in any way undesirable.

+

Time is of the Essence

Time is of the essence in the Contractor’s performance of this Contract inasmuch as the Work to be
performed wilt affect the operation of public facilitics,

Holidays
The following holidays will be observed at the Stte:
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41

42

43

New Year's Day Labor Day

Mariin Luther King Jr, Day Columbus Day
Presidents Day Veterans Day

Memorial Day . Thanksgiving Day
Independence Day Day After Thanksgiving

Chrislmas Day

This list is subjeet to periedic revision and the Contractor shall be responsible for obtaining all updated lists
from the office of the Manager. Tf any such holiday falls on a Sunday then the next day shall be considered
the holiday and/or if any such holiday falls on a Sawrday then the preceding day shall be considered the
holiday.

Personnel Standards

In addition to any specific personnel requirements that may be required ander the clause entitled “Personnel
Requirements™ in the Specifications, the Contracior (and any Subcontractor) shall furnish competent and
adequately trained personnel to perform the Work hereunder, If, in the opinion of the Manager, any
employee so assigned is performing their functions unsatisfactorily, they shall be replaced by the Contractor
within twenty-four (24} hours following the Contractor’s receipt of the Managets request for such
replacement.

All Contractor's employees performing Work hereunder shall have the ability to communicate in the English
ianguage fo the extent necessary to comprehend directions given by cither the Contractor's supervisory staff
or by the Managér's stafl, Any employee operating a motor vehicle must have a valid driver's license.

The Contractor shall verify that employees working under this Contract in the United States are legally
present in the United States and authonized to work by means of the federally required 1-9 program

General Uniferm Requirements for Contractor’s Personnel

In addition to any specific uniform requirements that may be required by the Specifications, uniforms must
be wom ar all times during which the Services are being performed hereunder. The Contractor agrees that
his/her employees will present a neal, clean and orderly appearance ac all times, Unitorms shall include the
Contractor’s identification badge with picture 1D bearing the employee’s name. All uniforms, colors, types
and styles shall be subject to the prior approval of the Manager, The Contractor will also be responsible for
ensuring that its employees are wearing shoes appropriate for the tasks performed. The Manager shall have
the right o require rernoval of any employee who shall fail to wear the proper uniform and shoes, and the
exercise of this right shall not limit the obligaticn of the Contractor to perform the Services or to furnish any
required number of employees al a specific location at the Site as specified,

Labor, Equipment and Materials Suppled by the Contractor

The Coniractor shall, at all times during the performance of this Contract, furnish all necessary Isbor,
supervision, equipment and materials necessary for the prompt and efficient performance of the Work,
whether such materials and equipment are actually emploved in the firmishing of the Work or whether
incidental thereto,

All materials used by the Contractor in furnishing Work hereunder shalt be of such quality as fo accomplish
the purposes of this Contract and the Services to be furnished hereunder in such manner so as not to damage
any part of the Site.

The Port Autherity by its officers, enmployees and representatives shall have the right at all times to examine
the supplies, materials and equipiment used by the Contractor, to observe the operations of the Contractor, its
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46

47,

agents, servants,and employees and to do any act or thing which the Pert Aathority may be obligated or
have the right to do under this Contract or othenwise.

All equipment, thaterials and suppties used in the performance of this Contract required hergunder shall be
used in accordance with their manufacturer's instructions,

Materiats and supplies to be provided by the Contractor hereunder shail comply with OSHA and all
appiicable regulations.

Contractor’s Vehicles — Parking - Licenses

At the discretion of the Manager, the Port Authority may permit the Contractor during the effective period
of this Contract to park vehicle(s} used by it in its operations hereunder in such tocation as may from time to
time or at any time be designated by the Manager. The Contractor shall comply with such existing rues,
regulations and procedures as are now in force and sech reasonable future rules, regulations and procedures
as muy hereafter be adopted by the Port Authority for the safety and convenience of persons whe park
automotive vehicles in any parking area at the Site orfor the safety and proper persons who patk automotive
vehicles in any parking avea at the Site or for the safety and proper identificacion of such vehicles, and the
Contractor shall alse comply with any and all directions pertaining to such parking which may be given
from time to time and at any time by the Manager, Any vehicle used by the Contractor hereunder shall be
marked or placarded, identifying it as the Contractor’s vehicle,

Manager's Authority

In the performance of the Work hereunder, the Contractor shall conform o all orders, directions and
requirements of the Manager and shall perform the Work bereunder to the satisfaction of the Manager at
such times and places, by such methods and in such manner and sequence as he/she may require, and the
Contract shall at all stages be subject to hissher inspection. The Manager shall detennine the amount,
guality, acceptabilily and fitness of all parts of the Work and shall interpret the Specifications and any
orders for Extra Work. The Contractor shall employ no equipment, materials, methods or staff or personnet
to which the Manager objects, Upon request, the Manager shall confirm in wniting any oral order, direction,
requirement or determination,

The Manager shall have the authority to decide all questions in connection with the Services to be
performed hereunder. The exercise by the Manager of the powers and autharities vested in him/her by this
section shall be binding and final upon the Port Authority and the Contractor.

Price Preference

If this solicitation has not been set aside for the purposes of making an award based on bids solicited from
Port Authority certified Minority Business, Wowmen Business or Small Business Enterprises as indicated
by the bidder pre-requisites in Part [l hereof, for awards of contracts, not exceeding $1,000,000, for:

{a} Services, a price preference of 3% is available for New York or New fersey Small Business
Enterprises {SBE); or
(b) Services {excluding Janitorial/Cteaning Services), a price preference of 10%% is available for New
York or New Jersey Minority or Women Business Enterprises (M/WBE]),

certified by the Port Authority by the day before the bid opening,

If the Bidder is a Port Autherity certified MBE, WBE or SBE, enter the appticable date(s} certification was
obtained in the space provided on the Signature Sheet attached hereto,

M/WBE Good Faith Participation

If specified as applicable to this Contract, the Contragior shall use every good-faith effort to provide for
parlicipation by certified Minority Business Enterprises (MBEs) and centified Women-owned Business
Enterprises (WBEs) as herein defined, in all puechasing and subconiracling opportunities associated with
this Contract, including purchase ol equipment, supplies and labor services.
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Good Faith efforts to include participation by MBEs/WBEs shall include the following;

a.  Dividing the services and materials to be procured into small portions, where feasible.

b.  Giving reasonable advance notice of specific contracting, subcontracting and purchasing opportunities
to such MEBEs/WBEs as may be appropriate,

¢.  Soliciting services and materials from a Port Authority centified MBE/WBE or seeking MBEs/WBEs
from other sources. To access the Port Authority's Dircctory of MBE/WBE Cenified Firms go to
www.panynj.gov/supplierdiversty

d.  Ensuring that provision is made to provide progress payments to MBEs/WBEs on a timely basis.

e.  Observance of reasonable comimercial standards of fair dealing in the respective trade or business,

Subsequent o Contract award, all changes to the M/WBE Panicipation Plan must be submitted via a
maodified M/WBE Participation Plan to the Manager for review and approval by the Authority’s Office of
Business Diversity and Civil Rights. For submittal of modifications to the M/YWBE Flan, Contractors are
directed to use form PA3749C, which may be downjoaded at hitpy/www panynj.gov/business-
opportunities/become-vendor.html.  The Contactor shall not make c¢hanges o its approved M/WBE
Participalion Plan or substitute M/WBE subcontracters or suppliers for these named in their approved plan
without the Manager’s prior written approval.  Unauthorized changes or substitutions, including performing
the work designated for a subcontractor with the Contractor’s own forees, shall be a viclation of this section.
Progress toward attainment of MAWBE participation goals set forth herein will be monitored throughout the
duration of this Contract.

The Contractor shall also submit to the Manager, along with invoices, the Statement of Subcontractor
Payments as  the M/WBE  Paticipation Report, which may be downloaded at
hitp:/www.panyni.cov/business-opportunities/become-vendor.hinl.  The Statement must include the name
and business address of each M/WBE subcontracter and supplier acrually involved in the Contract, a
description of the work performed and/or product or service supplied by each such subcontravior or
supplier, the date and amount of each expenditure, and such other information thal may assist the Manager
in determining the Contractor's compliance with the foregoing provisions.

If, during the performance of this Contract, the Contractor fails to demonstrate good faith efforts in carrying
out its M/WBE Participation Plan and the Contractor has not requested and been granted a full or partial
waiver of the M/WBE paricipation goals set forth in this Contract, the Authority will take into
consideration the Contractor’s failure {o carry out its M/WBTE Participation Plan in its evalaation for award
of futitre Authority contracts.

PART 11l CONTRACTOR'S INTEGRITY PROVISIONS

1.

Standard Contract Terms and Conditions

Certification 9f; No Investigation (criminal or civil anti~trust), Indictment, Conviction, Debarment,
Suspension, Disqualification and Disclosure of Other Information

By bidding on this Contract, each Bidder and each person signing on behalf of any Bidder certifies, and in
the case of a joint bid each party thereto centifies as to its own organization, that the Bidder and each parent
and/or atfiliate of the Bidder has not

a.  been indicted or convicted in any jurisdiction;

b.  been suspended, debarred, found not responsible or otherwise disqualified from eniering mto
any contract with any governmental agency or been denied a government contract for failure to
meet standards related 1o the integrity of the Bidder;

¢.  had g contract terminated by any governmental agency for breach of contract or for any cause
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d.

based in whole or in part on an indictment or conviction;

ever-used a name, trade name or abbreviated name, or an Employer Identification Number
different from those inserted i the Bid;

had any business or professional license suspended or revoked or, within the five years prior to
bid opening, had any sanction imposed in excess of fifty thousand dollars {$50,000) as a result
of any judicial or administrative proceeding with respect to any license held or with respeet to
any violation of a federal, state or local environmental law, rule or regulation;

had any sanction iimposed as a result of a judicial or administrative proceeding related 1o fraud,
extortion, bribery, bid rigging, embezzlement, misrepresentation or anti-trust regardless of the
dollar amount of the sanctions or the date of their imposition; and

been; and is not currently, the subject of a eriminal investigation by any federal, state or local
prosecuting or investipgative agency and/or a civil anti-trust investigation by any federal, state or
local prosecuting or investigative agency, including an inspector peneral of a goverminentul
agency or public authority.

2. Non-Collusive Bidding, and Code of Etlies Certh’ication, Certification of No Solicitation Based On
Comunission, Percentage, Brokerage, Contingent or Other Fees

By bidding on this Contract, each Bidder and each person signing on behalf of any Bidder certifies, and in the
case of & joint bid, each party thereto certifies as to its own organization, that

_(}

the prices in ifs bid have been arrived at independently without collusion, consultation,
comnunicalion or agreement for the purpose of restricting competition, as to any matter relating
to such prices with any other bidder or with any competitor;

the prices quoted in its bid have not been and will not be knowingly disclosed directly or
ndirectly by the Bidder prior to the official opening of such bid to any other bidder or to any
competitor,

no attempt has been made and none will be made by the Bidder to induce any other person,
parfnership or corporation to submit ot not to submit a bid for the purpose of restricting
competition;

this organization has not made any offers or agreements or taken any other action with respect
to any Authority employee or former employee or immediate family member of either which
would constitute a breach of ethical standards under the Code of Ethics dated Mareh 11, 2014,
or as may be revised, {a copy of which is available upon request) nor does this organization
have any knowledge of any act on the part of an Authority employee or former Authority
employee retating either directly or indirectly to this organization which constitutes a breach of
the ethical standards set forth in said Code,

no person or selling agency other than 2 bona fide employee or bona fide established
commercial or selling agency maindained by the Bidder for the purpose of securing business,
has been emploved or retained by the Bidder to solicit or secure this Contract on the
understanding that a commission, percentage, brokerage, conlingent, or other fee would be paid
to such person or selling agency; and

the Bidder has not offered, promised or given, demanded or accepted, any undue advantage,
directly or indirectly, to or from a public official or employee, political candidate, party or party
official, or any private sector employee (including a person who directs or works for a private
sector enlerprise in any capacity), in order to obtain, retain, or direct business or (o secure any
other improper advantage in connection with this Contract.

no person or crganization has been retained, employed or designated on behalf of the Bidder to
impact any Port Authority determination with respect 10 (i) the solicitation, evaluation or award
of this Contract, or (i) the preparation of specifications or request for subinissions in connection
with this Coniract.

The foregoing certifications in this Part [[1, Sections 1 and 2, shall be deemed 1o have been made by the
Bidder as follows:

Standard Contract Terms and Conditions
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¥ if the Bidder is a corporation, such certification shall be deemed to have been made not only
with respect to the Bidder itself, but also with respect to each parent, affiliate, director, and
officer of the Bidder, as well as, to the best of the certifier's knowledge and belief, each
stockholder of the Bidder with an ownership interest in excess of 10%;

¥ if the Bidder is a partnership, such certification shall be deemed to have been made not only
with respect to the Bidder itself, but also with respect to each partner,

Moreover, the foregoing certifications, if made by a corporate Bidder, shall be deemed to have been
authorized by the Board of Directors of the Bidder, and such authorization shall be deemed to include the
signing and submission of the bid and the inclusion therein of such certification as the act and deed of the
corporation.

In any case where the Bidder cannot make the foregoing certifications, the Bidder shall so stale and shall
furnish with the signed bid a signed statement which sets forth in detail the reasons therefor. If the Bidder is
uncertain as to whether it can make the foregoing certifications, it shall so indicate in a signed statement
furnished with its bid, setting forth in such statement the reasons for its uncertainty. With respect to the
foregoing certificstion in paragraph “2g”, if the Bidder cannot make the certification, it shall provide, in
writing, with the signed bid: (1) a list of the name(s), address(es), telephone number(s), and place(s) of
principal employment of each such individual or organizetion; and (ii) a statement as to whether such
individual or organization has a “financial interest™ in this Contract, as described in the Procurement
Disclosure Policy of the Authority (a copy of which is available upon request to the Chief Procurement
Officer of the Procurement Department of the Authority). Such disclosure is o be updated, as necessary, up
lo the time of award of this Contract. As a result of such disclosure, the Port Authority shall take appropriate
action up to and including a finding of non-responsibility.

Failure to make the required disclosures shall lead to administrative actions up to and including a finding of
non-responsiveness or non-responsibility,

Notwithsianding that the Bidder may be able lo make the foregoing certifications a1 the time the bid is
submitted, the Bidder shall immediately notify the Authority in writing during the period of irrevocability of
bids and the term pf the Contract, if Bidder is awarded the Contract, of any changc of circumstances which
might under this clause make it unable to make the foregoing certifications, might render any portion of the
certifications previousiy made invalid, or require disclosure. The foregoing certifications or signed statement
shall be deemed to have been made by the Biddeér with full knowledge that they would become a part of the
records of the Authority and that the Authority will rely on their truth and accuracy in awarding and
continuing this Contract, In the event that the Authority should determine at any time prior or subsequent to
the award of this Contract that the Bidder has falsely certified as to any material item in the foregoing
certifications, has failed to immediately notify the Port Authority of any change in circumstances which might
make it unable to make the foregoing certifications, might render any portion of the certifications previously
made invalid, or require disclosure, or has willfully or fraudutently furnished a signed statement which is false
in any material respect, or has not fully and sccurately represented any circumstance with respect to any item
in the foregoing certifications required to be disclosed, the Authority may determine that the Bidder is not a
responsible Bidder with respect to its bid on the Contraet or with respect to future bids on Authority contracts
and may exercise such other remedies as are provided to it by the Contract with respect ta these mafters, In
addition, Bidders are advised that knowingly providing 2 false certification or stafement pursuant hereto may
be the basis for prosecution for offering & false instrument for filing (see e.g. New York Penal Law, Section
175.30 et seq.). Bidders are alao advised that the inability to make such certification will not in and of itself
disqualify a Bidder, and that in each instance the Authority will evaluate the reasons therefor provided by the
Bidder. Under certain circumstances the Bidder may be required as a condition of Contract award to enter inio
a Monitoring Agreement under which it will be required to take certain specified actions, including
compensaling an independent Monitor to be selected by the Port Authority, said Monitor to be charged with,
among other things, auditing the actions of the Bidder to determine whether its business practices and
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relationships indicate a level of integrity sufticient to permit it to continue business with the Port Authority.

3. Bidder Eligibility for Award of Contracts - Determination by an Agency of the State of New York or
New Jersey Concerning Eligibility to Receive T'ublic Contracts

Bidders are advised that the Authority has adopted a policy to the effect that in awarding ifs confracts it will
honor any determination by an agency of the State of New York or New lersey that a Bidder is not eligible to
bid on or be awarded public contracts because the Bidder has been deteninined to have engaged in illegal or
dishonest conduct or to have violated prevailing rate of wage legislation,

The policy permits a Bidder whose ineligibility has been so determined by an agency of the State of New York
or New Jersey to submit 4 bid on o Port Authority contract and then to establish that it is eligible to be awarded a
contract on which it has bid because (i) the state agency determination relied upon does not apply to the Bidder,
or (ii} the state agency determination relied upon was made without affording the Bidder the notice and hearing
to which the Bidder was entitled by the requirements of due process of law, or (iii) the state agency
determination was clearly eroneous or (iv) the state determination relied upon was not based on a finding of
conduct demonstrating u lack of integrity or violation of a prevailing rate of wage Iaw.

The fuil text of the resolution adopiing the policy may be found in the Minutes of the Authorily's Bourd of
Commissioners meeting of September 9, 1993,

4, Contractor Responsibility, Suspension of Work and Termination

During the term of this Contract, the Coutraclor shalt at all times during the Contract term remain responsible.
The Contractor agrees, it requested by the Port Authority to present evidence of its continuing legal authority to
do business in the States of New fersey or New York, integrity, experience, abifity, prior performance, and
organizational and fihancial capacity.

The Porl Authority, in its sole diseretion, reserves the Hght to suspend any or all activitles uader this Contract, at
any time, when it discovers information that calls into question the responsibility of the Contractor, In the event
of such suspension, the Contractor will be given written nolice outlining the particulars of such suspension.
Upon issvance of such notice, the Contractor must comply with the terms of the suspension order. Contract
activity may resume at such time as the Port Authority issues 2 written nelice authorizing a resumption of
performance under the Contract.

Upon written notice to the Contractor, and an opportunity to be heard with appropriate Port Authority officials
or staff, the Contract may be terminated by Part Authority at the Contractor's expense where the Contracior is
determined by the Port Authority to be non-responsible, In such event, the Port Authority or its designee may
complete the contractual requirements in any manner he or she may deem advisable and pursuc available legal
or equitable remedics for breach, including recovery of costs from Contractor ussociated with such termination.

5. No Gifts, Gratuities, Offers of Employment, Etc,

At all times, the Coniractor shall not offer, give or agree (o give anything of value either w a Port Authority
employee, agent, job shopper, consultant, construction manager or other person or [irm reprosenting the Port
Authority, or to a member of the immediate family (i.e., a spouse, child, parent, brother ur sister) of any of the
foregoing, in connection with the performance by such employee, agent, job shopper, consultant, construction
manager or other pgrson or firm representing the Port Authority of duties  involving transactions with the
Contractor on behatf of the Port Authority, whether or not such duties are related to this Contract or any other
Port Authority contract or matter. Any such conduct shall be deemed a material breach of this Coniract,

As used herein "anything of value" shall include but not be limiled to any (a) favors, such as meals,
enlertainmen, (ransportation (other than that contemplated by the Contract or any other Port Authority contract),
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etc. which might tend to obligate the Port Authority employee to the Contractor, and (b) gift, gratuity, money,
goods, equipment, services, lodging, discounts not available to the generaf public, offers or promises of
employment, loans or the cancellation thereof, preferenial treatment or business opportunity. Sueh term shall
not include compensation contemplated by this Contract or any other Porl Authority contract. Where used
herein, the term "Port Authority” shall be deewned to include all subsidiaries of the Port Authority,

The Contractor shall insure that no gratuities of any kind or nature whatsoever shall be solicited or accepted by
it and by its personnel for any reason whatsoever from the passengers, tenants, customers or other persons using
the Facility and shall so instruct its personnei.

In the event that the Contractor becorres aware of the occurrence of any conduct that is prohibited by this
section entitled “No Gifts, Gratuities, Offers of Employment, Ete.”, it shall report such occurrence to the Port
Authority's Office of [nspector General within three (3) business days of obtaining such knowledge. {See
“Lttp:/fwww.panyni.zov/inspectar-general” for information about to report information to the Office of
Inspector General). Failing to report suéh conduet shall be grounds for a finding of non-responsibility.

In addition, during the term of this Contract, the Contractor shall not make an offer of employment or use
confidenual information in a manner proseribed by the Code of Ethics and Financial Disclosure dated March 11,
2014, or as may be revised (a copy of which is available upon request to the Office of the Secretary of tha Port
Authority},

The Contractor shall’include the provisions of this clause in each subcontract entered into under this Confract.

6, Conflict of Intei‘est

During the term of thxs Contract, the Contractor shall not partmpare in any way in the prcpdmhon negotiation
or award of any contract (other than a contract for its own services to the Authonty) to which it is contemplated
the Port Authority may become a party, or participate in any way in the review or resolution of a claint in
connection with such a contract if the Contractor has a substantial financial interest in the contractor or potestial
contractor of the Port Authority or if the Contractor has an arrangement for future employment or for any other
business relationship with said contractor or potential contractor, nor shall the Contractor at any time take any
other action which might be viewed as or give the appearance of conflict of interest on its part. 11 the possibility
of such an arrangement for future employment or for another business arrangement has been oy is the subject of
a previous or current discussion, or if the Contractor has reason to believe such an arrangement may be the
subject of future discussion, or i the Contraclor has any {inancial interest, substantial or net, in a contracior or
potential contractor of the Authonity, and the Contractor's participation in the preparation, negotiation or award
of any contract with such a contractor or the review or resolution of a claim in connection with such a contract is
contemplated or if the Contractor has reason 1o believe that any other situation exists which might be viewed as
or give the appearance of a conflict of interest, the Contractor shall immediately inform the Chief Procurement
Officer in writing of such situation giving the full details thereof, Unless the Contractor receives the specific
written approval of the Chiel Procurement Ofticer, the Contractor shall not take the contemplated action which
might be viewed as or give (he appearance of a conflict of interest. The Chief Procurement Officer may require
the Contracter to submit a mitigation plan addressing and mitigating any disclosed or undisclosed conflict,
which is subject to the approval of the Chief Procurement Officer and shall become a requirement, as though
fulty set forth in this'Coniract, In the event the Chief Procurement Officer shall determine that the performance
by the Contractor of n portion of its Services under this Agreement is precluded by the provisions of this
numbered paragraph, or a portion of the Contractor's said Services is detcrmined by the Chief Procurement
Officer to be no longer appropriate because of such preclusion, then the Chiel Procurement Officer shall have
full authority on behalf of both parties to order that such portion of the Conlractor's Services not be performed
by the Contractor, reserving the right, however, to have the Services performed by others and any lump sum
compensation payabie hereunder which is applicable to the deleted work shall be equitably adjusted by the
patties, The Coniractor's execution of this document shall constitute a represeniation by the Cantractor that at
the time of such execution the Contractor knows of no circumstances, present or anticipated, whicli come within
the provisions of this paragraph or which might otherwise be viewed as or give the appearance of a conflict of
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interest on the Comntractor’s part. The Contractor acknowledges that the Authorily may preclude it fromwm
involvement in certain disposition/privatization inidatives or transactions that result from the findings of its
evaluations hereunder or from participation in any contract, which results, directly or indirectly, from the
Services provided by the Contracter hereunder. The Port Authority’s determination regarding any questions of
contlict of interest shall be final,

7. Definltions
As used in (his section, the following terms shall mean:

Affiliate - Two or more firms are affiliates if a parent owns more than fifty percent of the voting stock
of each of the firms, or a common shareholder or group of shareholders owns more than fifty percent of
the voting stock of each of the firms, or if the firing have a common proprietor or general partner,

Agency or Gavernmental Agency - Any federal, state, city ar other lucal agency, including departments,
offices, public authoritics and corporations, -boards of educalion and higher education, public
development corporations, local development corporations and athers.

Investgation - Any inquiries made by any federal, state or local eriminal prosecuting and/or law
enforcement agency and any inquiries concerning civil anti-frust investigations made by any federal,
state or local povernmentat agency. Except for inquiries concerning civil anfi-trust investigations, the
termm does not include inquiries made by any civil govermment agency concerning compliance with any
regulation, the nature of which does not carry criminal penaliies, nor does it include any background
investigations for employment, or Federal, State, and local inquiries into tax retums,

Officer - Any individual who serves as chief executive officer, chief financial officer, or chief operating
officer of the Bidder by whatever titles known.

Paren| - An individual, partnership, joint venture or corporation which owns more than $50% of the
voting stock of the Bidder.

If the solicitation is a Request for Proposal:
Bid - shall mean Proposal;

Bidder - shall mean Proposer;
Bidding -'shall mean submitting a Proposal,

In a Contract resulting from the taking of bids:

Bid - shall mean big;

Bidder - shall mean Bidder; except and until the Contract has been awarded, then it shall menn
Contractor

Bidding - shall mean executing this Contract,

In a Contract resulting from the taking of Proposals:

Bid - shall mean Proposal;
Bidder - shall mean Proposer;
Bidding - shall mean executing this Contract,
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