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Olivencia, Mildred

From:
Sent: Wednesday, April 29, 2015 12:34 PM
To: Olivencia, Mildred
Cc: Torres Rojas, Genara; Van Duyne, Sheree; Ng, Danny
Subject: Freedom of Information Online Request Form

Information: 
 
First Name: Kathleen 
Last Name: Verret 
Company: Self 
Mailing Address 1:  
Mailing Address 2:  
City: 
State:  
Zip Code:  
Email Address: 
Phone:  
Required copies of the records: Yes  
 
List of specific record(s): 
Please provide copies of the lease and contracts between the PANYNJ and Airport Plazas for the operation of 
the fueling stations at the Newark Liberty Airport and JFK International airport. Emailing the leasescontracts to 
my email address above is sufficient. 



January 15, 2016 

Ms. Kathleen Venet 

 

Re: Freedom oflnformation Reference No. 15981 

Dear Ms. Verret: 

lHE PORT AlffllORnY OF NY & NJ 

FOi Administrator 

This is in response to your April 29, 2015 request, which has been processed under the P01i 
Authority's Freedom of Information Code (the "Code", copy enclosed) for copies of the lease 
and contracts between the P ANYNJ and Airp01i Plazas for the operation of the fueling stations at 
the Newark Liberty International Airport and JFK International Airpoti. 

Material responsive to your request and available under the Code can be found on the Port 
Authority's website at http://www.panynj.gov/corporate-information/foi/15981-LP A.pdf. Paper 
copies of the available records are available upon request. 

Pursuant to the Code, certain p01iions of the material responsive to your request are exempt from 
disclosure as, among other classifications, privacy and security. 

Please refer to the above FOI reference number in any future c01Tespondence relating to your 
request. 

4 World Trude Cente,; 18th floor 
150 Greenwfr.h Slreel 
New York, NY I 0007 
. 212 4 Vi .-:sr;42 r· 212 435 ;555 

http://www.panynj.gov/corporate-information/foi/15981-LPA.pdf


Lease No. ANB-862 
Newark Liberty Jntenrntional Airport 

CONSENT TO SUBLEASE AGREEMENT 

THIS CONSENT A G'REEMENT, dated as of June I, 20 J.O {hcrcinaf1er referred to as 
the "Effective Date"). by and among THE !'ORT AUTHORITY OF NEW YORK AND NEW' 
JERSEY (hereinafter c::illcd the "Pon Authority"), GAZ REALTY, INC., (hereinafter called the 
"Lessee"), and 7-ELEVEN, JNC., a corporation of the State of Texas (hereinafter called the 
"Sublcsscc"), with an office and place of business at 1075 Cranbury South Ri\'er Road, Sui1c 4, 
Jamesburg, NJ 08831 whose representative is Peter Kibildis, Senior Real Estate Representative. 

W/T,VESSETJ/, That,· 

IVIIEREAS, the Pon 1\uthority leased to the Lessee and the Lessee hired and look 
from the Pon Authority cenain premises (hercinnllcr called the "Premises") al Newark Liber1y 
lntemational :\irpot1 (hereinafter called the "Airport'') as descnbcd rn a cc11ain a6irecment of lease 
nrndc cffccti\'e July 31, 2008, and identified by Port Authority LcJsc 1\_~,yccrncn1 No. ANB-862 (said 
agreement of lease, as the same may hereafter he suppl}-!mcnted and amended, being htm::inaftcr 
called the "Lease"); and 

WHEREAS, the Lessee has requested the consent of the Pcm Authonty to the 
attached proposed subleiise agreement (herein called the ''Sublease'') bdwecn the Lessee and the 
Sublesscc effective as of June l, 201 O; 

• 

!\'OW, T/JERh'FORE, for and in consideration of the covt;nants ,md mutual 
agreements herein contained, the Pon Authoriiy, ihe Lessee and the Sublessee hereby agree. as 
ro I lows: 

I. On the terms and conditions hereinafter set for1 h, the Port Authority consents 
to the Sublease. 

2. Notwithstanding ,111y pro\'isic,n of the Sublease to the contrary, both (/115 
Consent 1\grcc1rn.:nt :1nd the Sublease shall tenninatc, without notice.to the Lessee or the Sublcsscc, 
on the earlier to occur of the day rrcceJing the date or expiration or earlier tc11111na1ion of the Lease 
or the Sublease, or such earlier date for the c.xpiration or termination of the Sublease as the Lessee 
and the Sublesscc may ilgrec upC1n. The Sublcssce shall quit the Premises und remove its properly 
for which it is responsible therefrom on or before tcm1ination of the Sublease 



.• 

J. Except where expressly required or permitted hen:in to be oral, all notices, 
directions, requests, consents and approvals required lo be given to or by either party shall be in 
writing, and all such notices and requests shall be personally delivered to the duly designated officer 
or representative of such party or delivered to the office of such officer or representative during 
regular business hours, or forwarded to him or to the party at such address by registered or certified 
mail. Said designated officer or representative of the Po1i Authority and the Lessee and their 
respective offices shall be as set forth in the Lease and Sublease. The Sublessee shall from time to 
time designate in writing an office within the Port of New York District and an officer or 
representative whose regular place of business is at such office upon whom notices and requests may 
be served. Until further notice, the Sublessec designates the representative named on the first page 
of this Consent Agreement as its representative upon whom notices and requests may be served and 
its address stated on the first page of this Consent Agreement as its office where notices and requests 
may be served. If mailed, the notices herein required to be served shall be deemed effective and 
served as of the date of the registered or certified mailing thereof. 

4. The Sublessee hereby agrees to the tenns and provisions contained in the 
exhibit attached hereto, hereby made a part hereof and marked Exhibit A. The terms and provisions 
of Exhibit A shall have the same force and effect as if herein set forth in full. 

[THE REMA[NDER OF TH[S PAGE WAS INTENTIONALLY LEFT BLANK] 
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5. This Consent Agreement consists of the following: paragraphs I through 5, 
inclusive, Exhibit A and the Sublease Agreement attached hereto. It constitutes the entire agreement 
of the parties on the subject matter hereof and may not be changed, modified, discharged or extended 
except by written instrument duly executed by the Port Authority, the Lessee and the Sublcsscc. 

IN WITNESS WHEREOF, the Port Authority. the Lessee and the Sublessee have 
executed these presents. 

ATTEST: THE PORT AUTHORITY OF NE\\' YORK 
AND NEW JERSEY · 

~ VM)}(»; /llw1 (;I w-UUA1 l,/v/J,X,v . 
11'.A _ ~~'flL1fyliJJ,. { ~;-1JAluR ~~ 

Secrelary ··t . · 

ATTEST: 

. ) 
.. : ·i ' 
i /' -.. , 

,··- •:·,(,,,( (< / •. : ' .,'': ,'\ ,I, /, I' · 

Assi.Stant Secretary 
::

1(.)bin U. 'Bry3nt 

Port Authori Use On! : 
Approval as to 

T 

I 

CSL-Al\13-362 Gaz Realty Inc. w/7-elcven 

David Kagan -...____ 
(' · le) Assi~1an1 Oir..:i.:tnr ... 9• \ _ :~~-

Bu,in,·ss. Pn,pc rt1,. ,x '(9sgal) 

GAZ REALTY INC. 

By~~~~~·~ 

Print Name . fiCl'i'.w.· f.. nuuwett 

(Title)~ President _______ _ 
(Corporate Seat) 
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EXHIBIT A 

Terms and Conditions for 
Consent lo Sublease Agreement 

1. lfthe Lessee shall at any time be in default under the Lease, the Sublessee shall on 
demand of the Port Authority pay directly to the Port Authority any rental, fee or other amount due 
to the Lessee. No such payment shall relieve the Lessee from any obligation under the Lease or 
under this Consent Agreement, but all such payments shall be credited against the obligations of the 
Lessee or of the Sub lessee, as the Port Authority may determine for each payment or part thereof'. 

2. (a) Neither this Consent Agreement nor anything contained herein nor the 
consent granted hereunder shall constitute or be qeemed to constitute a consent to nor shall they 
create an inference or implication that there has been consent to any enlargement, variation or 
change in the rights and privileges granted to the Lessee under the Lease, nor consent to the granting 
or conferring any rights, powers or privileges to the Sublessee as may be provided by the Sublease if 
not granted to the Lessee under the Lease, nor shall they frnpair or affect any of the duties, liabilities 
and obligations imposed on the Lessee under the Lease. The Sublease is an agreement between the 
Lessee and the Sublessee with respect to the various matters set forth therein. Neither this Consent 
Agreement nor anything contained herein nor the consent granted hereunder shall constitute an 
agreement between the Port Authority and the Lessee that the provisions of the Sublease shall apply 
and pertain as between the Lessee and the Port Authority, it being understood that the terms, 
provisions, conditions and agreements of the Lease shall, in all respects, be controlling, effective and 
determinative. It is the intention of the Port Authority hereunder merely to permit the exercise of the 
Lessee's rights and privileges thereunder by the Lessee (to the extent permitted by the Lease a'nd this 
Consent Agreement). The specific mention of or reference to the Port Authority in any part of the 
Sublease including without I imitation thereto any mention of any consent or approval of the Port 
Authority now or hereafter to be obtained, shall not be or be deemed to create an inference that the 
Port Authority has granted its consent or approval thereto under this Cons!!nt Agreement or sh al I 
hereafter grant its consent or approval thereto or that the subject matter as to which the consent or 
approval applies has been or shal I be approved or consented to in principle or in fact or that the Port 
Authority's discretion as to granting any such consents or approvals shall in any way be affected or 
impaired. The lack of any specific reference in any provision of the Sublease to Port Authority 
approval or consent shall not be deemed to imply that no such approval or consent is required and 
the Lease shall in all respects be controlling, effective and determinative. 

(b) No provisions of the Sublease, including but not limited to those imposing 
obligations on the Sublcssee with respect to laws, rules, regulations, taxes, assessments and liens, 
shall be construed as a submission or admission bv the Port Authoritv that the same could or docs 
lawfully apply to the Port Authority, nor shall the existence of a~y provision of the Sublease 
covering action which may be undertaken by the Lessee or the Sublessee including but not limited to 
those involving signs, construction, insurance, assignment and sublet1ing, be deemed to imply or 
infer that Port Authority consent or approval thereto has or will be given or that Port Authority 
discretion with respect thereto will in any way be affected or impaired. References in this paragrnph 
to specific matters and provisions as contained in the Sublease shall not be construed as indicating 
,any limitation upon the rights of the Port Authority with resp~ct to its discretion as to granting or 

Page I of Exhibit A 



CSL/EWR/EX·A-9/03-1/07 

withholding approvals or consents as to other matters and provisions in the Sublease which are not 
specifically referred to herein. 

(c) With respect to this Consent Agreement, the Lessee and the Sublessec 
understand and agree that ulthough the Lessee is permitted under the Lease to perform services and 
functions for itself the Lessee may not and is expressly prohibited from performing any services or 
functions at the Airport for the Sublessee (even though the Lessee may perform the same for itself 
pursuant to the Lease) which are performed by organizations at the Airport authorized by permit 
from the Port Authority to perform such services or functions, unless the Lessee is specifically 
authorized by permit to perform such services or functions for other aircraft operators at the Airport 
and the Premises and in such event said services and functions shall be performed pursuant thereto. 
The Lessee, however, may make the necessary arrangements with the authorized organizations 
performing such services or functions at the Airport to have such services or functions performed for 
the Sublessee by such organizations or the Sublessee may perform such services and functions itself. 

3. (a) (I) "Sublease Rent" shall include all rental payments payable to the 
Lessee by the Sublessee as such rental is defined in Section 4A (I) and (2) of the Lease. 

(2) Effective as of the Effective Date, the Lessee and the Sublessee as a 
joint and several obligation shall pay to the Port Authority a fee (hereinafter called the "Consent 
Fee") at the times set forth in and in accordance with subparagraph (3) below. 

(3) The Consent Fee shall be paid to the Port Authority by the Lessee and 
the Sublessee as a joint and several obligation as follows: On the 20th day of each and every 

· calendar month during the time this Consent Agreement shalt remain in effect and including the 
calendar month following the expiration or earlier termination of this Consent Agreement, the 
Lessee or the Sublessee shall render to the Port Authority a statement sworn to by a responsible 
fiscal or executive bfftcer of the Lessee or the Sub lessee showing all the Sublease Rent paid or 
payable for the preceding month and the Lessee or the Sub\essee shall pay to the Port Authority at 
the'time of rendering such statement an amount equal to ten percent ( I 0%) applied to the Sublease 
Rent paid or payable for such preceding month, provided, however, if this Consent Agreement shalt 
expire or be terminated effective on a day other than the last day of a calendar month, the final 
payment of the Consent Fee shall be due and payable within five (5) days after the effective date of 
such expiration or termination. Payments made hereunder shall be made to the Port Authority of 
New York and New Jersey, P.O. Box 95000-1517, Philadelphia, PA 19195-1517, or via the 
following wire transfer instructions: Bank: TD Bank, Bank ABA Number: 03 I 20 I 360, Account 
Number 5950011618; or to such other address as may hereafter be substituted therefor by the Port 
Authority, from time to time, by notice to the Lessee and the Sublessee. If the .Lessee or the 
Sub lessee have not rendered the aforesaid monthly statement(s) as of the time of execution of th\s 
Consent Agreement, and without limiting the generality of any other term or provision hereof, the 
Lessee or the Sub-sublessce shall submit the monthly statement(s) provided for above and pay, at the 
time of execution and delivery of this Agreement to the Port Authority, an amount equal to the 
Consent Fee payable for the period from the Effective Date, to the time of delivery of this Consent 
Agreement to the Port Authority executed by the Lessee and the Sublessce. 

(4) There shall be excluded from Sublease Rent any sum paid by the 
Sublesscc to the Lessee for buildingjanitorial servicps provided said sum is separately stated to and 

Page 2 of Exhibit A 
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paid by the Sub lessee and there shal I be excluded from Sublease Rent any sum paid by the Sub lessee 
to the Lessee for buildi11g maintenance services provided said sum is separately stated to and paid by 
the Sublessce and, provided further, the Sublessee and the Lessee each acknowledge and agree that 
the Port Authority does and shall continue to have the right at any time and from time lo time to 
withdraw the foregoing exclusions from Sublease Renl, in whole or in part, or to establish a separate 
fee for cnch such service, which may be a percentage fee other that ten percent ( 10%), upon sixty 
(60) days' prior written notice to the Sublessee and the Lessee. 

( 5) (i) It is understood and agreed by the Lessee that the Consent Fee 
shall be additional rent under the Lease.-

(ii) The obligation of the Sub lessee to pay the Consent Fee shall be 
and be deemed a promise to pay a sum of money by the Sublessee to the Port Authority and shall be 
recoverable by the Port Authority from the Sublessee in the same manner and with like remedies as a 
sum of money owed to the Port Authority, provided, however, nothing herein shall preclude the Port 
Authority from joining the Sublcssee in a summary proceeding against the Lessee. 

(6) In connection with the payment of the Consent Fee hereunder the 
Lessee and the Sublessee shall each, from and after the Effective Date through the remainder oft he 
time this Consent Agreement shall remain in effect, maintain in accordance with accepted 
accounting practice, for one (I) year after expiration or earlier termination thereof, and for a further 
period extending until the Lessee shall receive written permission from the Port Authority to do 
otherwise, records and books of account recording all transactions in any wise connected with the 
Sublease and the Sublessee's use and occupancy of the Premises, which records and books of 
account shall be kept at all times within the Port of New York District. Further the Lessee and the 
Sublessee shall each permit in ordinary business hours during the time the Sublease shall remain in 
effect, and for one year thereafter, the examination and audit by the officers, employees and 
representatives of the Port Authority of such records and books of account. 

(7) Neither a partnership nor any joint adventure is hereby created or 
implied notwithstanding the fact that the Consent Fee to be paid hereunder is an obligation of the 
Sublessee and the Lessee and shall be determined based upon a percentage of the Sublease Rent 

{8) Neither the Lessee nor the Sublessee shall divert or allow to be 
diverted from payment under the Sublease any revenues arising out of or in connection with the 
Sublease or the Sublessce's use and occupancy of the Premises. 

(b) Nothing contained herein including without limitation the obligation of the 
Sublessce to pay the Consent Fee nor the payment thereof by the Sublcssee nor the acceptance 
thereof by the Port Authority shall create or be deemed to have created a landlord tennnt relationship 
or privity of estate between the Port Authority and the Sub lessee nor shall be or be deemed to be an 
attornment by the Sublessec to the Port Authority nor acceptance thereof by the Port Authority and 
the Sublease and the occupancy by the Sublessee of the Premises shall in all events be and remain 
subject and subordinate to the Lease. 

4. If the Lessee or the Sublessee should fail to pay any amount required under this 
Consent Agreement when due to the Port ;\uthority, including without limitation any payment of the 

Page 3 of Exhibit A 



CSL!EWR/E.'<·A·9/0J- I /07 

Consent Fee, or any other fees, or any payment of utility or other charges, or if any such amount is 
found to be due as the result of an audit, then, in such event, the Port Authority may impose (by 
statement, bill or otherwise) a late charge with respect to each such unpaid amount for each late 
charge period herein below described) during the entirety or which such amounts remain unpaid, 
each such late charge not to exceed an amount equal to eight-tenths of one percent (.8%) of such 
unpaid amount for each late charge period. There shall be twenty-four (24) late charge periods 
during each calendar year: each late charge period shall be for a period of at least fifteen ( I 5) 
calendar days except one late charge period each calendar year may be for a period of less than 
fifteen ( 15) (but not less than thirteen ( I 3)) calendar days. Without limiting the generality of the 
foregoing, late charge periods in the case of amounts found to have been owing to the Port Authority 
as the result of Port Authority audit findings shall consist of each late charge period following the 
date the unpaid amount should have been paid under this Consent Agreement. Each late charge shall 
be payable immediately upon demand made at any time therefor by the Port Authority. No 
acceptance by the Port Authority of payment of any unpaid amount or of any unpaid late charge 
shall be deemed a waiver of the right of the Port Authority to payment of any late charge or late 
charges payable under the provisions of this paragraph, with respect to such unpaid amount. 
Nothing in this paragraph is intended to, or shall be deemed to affect, alter, modify or diminish in 
any way (i) any rights of the Port Authority under this Consent Agreement, including without 
limitation the Port Authority's rights set forth in paragraph 8 hereof or (ii) any obligations of the 
Lessee or the Sublessee under this Consent Agreement. In the event that any late charge imposed 
pursuant to this paragraph shall exceed a legal maximum applicable to such late charge, then, in such 
event, each such late charge payable under this Consent Agreement shall be payable instead at such 
legal maximum. 

5. The Consent Fee payable under this Consent Agreement shall be subject to increase 
from time to time upon thirty (30) days' notice from the Port Authority to the Lessee and the 
Sub lessee and upon the effective date of the increase set forth in said notice (which date is herein 

· called the "Fee Increase Date"), the Consent Fee payable by the Lessee and the Sublessee under this 
Consent Agreement shall be as set forth in said notice. This Consent shall be cancelled and the 
Sublease shall be terminated effective as oflhe date immediately preceding the Fee Increase Date 
without notice to the Lessee or the Sublessee in the event that either (I) the Port Authority shall have 
received a notice from the Lessee prior to the Fee Increase Date that the Lessee docs not wish to pay 
the increased Consent Fee, or (2) the Port Authority shal I have received a notice from the Sublessee 
prior lo the Fee Increase Date that the Sublessee does not wish to pay the increased Consent Fee. If 
the Port Authority does not receive such a notice from the Lessee or the Sublessce then the increased 
Consent Fee will become effective on the Fee Increase Date as set forth in the Port Authority's 
notice. No cancellation of this Consent Agreement pursuant to this paragraph shall or shall be 
construed to relieve the Lessee or the Sublessee of any obligations or liabilities hereunder ,.vhich 
shall have accrued on or before the effective date of such cancellation. 

6. The Sublessee, in its operations under and in connection with the Sublease and its use 
and/or occupancy of the Premises, agrees to assume, observe, be bound by and comply with all the 
terms, provisions and conditions or the Lease. 

7. (a) Without in any wise affecting the obligations of the Lessee under the Lease 
and under this Consent Agreement and notwithstanding the terms and provisions of the Sublease, the 
Sublessce shall make repairs {Ind replacements in the portion of the Premises occupied by the 
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Sublessce as if it were the Lessee under the Lease. In addition, the Sublessee.shall indemnify and 
hold harmless the Port Authority, its Commissioners, officers, employees and representatives. from 
and against (and shall reimburse the Port Authority for their costs and expenses including legal 
expenses incurred in connection with the defense of) all claims and demands of third persons 
including but not limited to claims and demands for death, for personal injuries and for property 
damages, arising out of a breach or default of any term or provision of this Agreement by the 
Sub lessee or out of its operations under the Sublease or at the Premises, or out of the use of the 
portion of the Premises let to the Sublessee by the Sublessee or by others with its consent, or out of 
any other acts or omissions of the Sublessee, its officers, employees, agents, representatives, 
contractors, customers, guests, invitees and others who are doing business with the Sub lessee at the 
portion of the Premises let to the Sublessee, or out of any other acts or omissions of the Sub lessee, 
its officers and employees at the Airport, including claims and demands of the City of Newark from 
which the Port Authority derives its right in the Airport, for indemnification, arising by operation of 
law or pursuant to the Basic Lease (as defined in the Lease) whereby the Port Authority has agreed 
to indemnify the City of Newark against claims. However, all acts and omissions of the Sublessee 
shall be deemed to be acts and omissions of the Lessee under the Lease and the Lessee shall also be 
severally responsible therefor, including but not limited to the obligations ofindemnification, repair 
and replacement. 

(b) If so directed, the Sub lessee shall at its own expense defend any suit based 
upon any such clnim or demand (even if such claim or demand is groundless, false or fraudulent), 
,ind in handling such it shall not, without obtaining express advance permission from the General 
Counsel of the Port Authority, raise any defense involving in any way the jurisdiction of the tribunal 
over the person of the Port Authority, the immunity of the Port Authority, its Commissioners, 
officers, agents or employees, the governmental nature of the Port Authority, or the provisions of 
.iny statutes respecting suits against.the Port Authority. 

8. (a) In addition to the insurance required to be maintained by the Lessee under the 
Lease, the Sub lessee during the period the Sublease shall remain in effect shall in its own name as 
insured and including the Port Authority and the Lessee as additional insureds obtain, maintain ar\d 
pay the premiums on a policy or policies of Commercial General Liability Insurance, including but 
1101 limited to premises-operations and completed operations, covering bodily injury, including 
death, and property damage liability, none of the foregoing to contain care, custody or control 
exclusions, and providing for coverage in the limit set forth below. All the aforesaid policy or 
policies of insurance shall also provide or contain an endorsement providing that the protections 
afforded the Sublessee thereunder with respect to any claim or action against the Sublcssee by a 
third person shall pertain and apply with like effect with respect lo any claim or action against the 
Sublesscc by the Port Authority or the Lessee, or both, but such endorsement shall not limit, vary, 
change or affect the protections afforded the Port Authorit)' and the Lessee as additional insureds. In 
addition, the insurance required hereunder shall provide or contain an endorsement providing that 
the protections afforded the Port Authority or the Lessee, or both, thereunder as additional insureds 
\\

1 ith respect to any claim or action against the Port Authority or the Lessee, or both, by the 
Sub lessee shall be the same as the protections afforded the Sub lessee thereunder with respect to any 
claim or action against the Sublessee by a third person as if the Port Authority and the Lessee were 
the named insureds thereunder. Further, the said policy or policies of insurance shall also provide or 
contain a contractual liability endorsement covering the obligations assumed by the Sublessee under 
subparagraphs (a) an,d (b) hereof. · . 
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Commercial General Liability: 
Comb\ned single limit per occurrence for death, 
bodily injury and property damage liability 

Commercial Automobile Liability: 
Combined single limit per occurrence for death, 
Bodily injury and property damage liability 

Minimum Limit 

$5,000,000.00 

$2,000,000.00 

(b) Without limiting the provisions hereof~ in the event the Sublessee maintains 
the foregoing insurance in limits greater than aforesaid, the Port Authority shall be included therein 
as an additional insured lo the full extent of all such insurance in accordance with all the terms and 
provisions hereof. 

(c) All insurance coverages and policies required under this paragraph may be 
reviewed by the Port Authority for adequacy of terms, conditions and limits of coverage at any time 
and from time to time during the period the Sublease remains in effect. The Port Authority at any 
such time may make additions, deletions, amendments to or modifications of the above·scheduled 
in'surance requirements, including an increase in such minimum limits, and may require such other 
and additional insurance, in such reasonable amounts, against such other insurable hazards, as the 
Port Authority may deem advisable and the Sublessee shall promptly comply therewith. 

(d) As to the insurance required by the provisions of this paragraph, a certified 
copy of the policies or a certificate or certificates or binders satisfactory to the Port Authority 
evidencing the existence thereof, shall be delivered by the Lessee to the Port Authority upon 
delivery of this Consent Agreement to'the Port Authority. Each policy, certificate or binder 
delivered as aforesaid sh.all bear the endorsement of or be accompanied by evidence of payment of 
the premium thereon. In the event a binder is delivered, it shall be replaced within thirty (30) days 
by a certified copy of the policy or a certificate. Each such copy or certificate shall contain a valid 
provision or endorsement, unqualifiedly committing the insurer not to cancel, terminate, change or 
modify the policy without giving thirty (30) days' writ1en advance notice thereof to the Port 
Authority. Each such copy or certificate shall contain an additional endorsement providing that the 
insurance carrier shall not, without obtaining express advance permission from the General Counsel 
of the Port Authority, raise any defense involving in any way the jurisdiction of the tribunal over the 
person of the Port Authority, the immunity of the Port Authority, its Commissioners, officers, agents 
or employees, the governmental nature of the Port Authority or the provisions of any statutes 
respecting suits against the Port Authority. Any renewal policy shall be delivered to the Port 
Authority at least thirty (30) days prior to the expiration of each expiring policy, except for any 
policy expiring after the date of expiration of the term of this Consent. The aforesaid insurance shall 
be written by a company or companies approved by the Port Authority, the Port Authority agreeing 
not to \'iithhold its approval unreasonably. If at any time any of the insurance policies shall be or 
become unsatisfactory to the Port Authority as to form or substance or if any of the carriers issuing 
such policies shall be or become unsatisfactory to the Port Authority, the Sublessee shall promptly 
obtain a new and satisfactory policy in replacement thereof. If the Port Authority at any time so 
requests, a:certified copy of each of the policies shall be delivered to the.Port Authority. 
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9. This Consent Agreement may be revoked at any time by the Port Authority without 
cause on thirty (30) days' notice to the Lessee and the Sublessee and no such revocation shall be 
deemed to affect the Lease or the continuance thereof, but the Sublease shall be deemed terminated 
thereby. 

I 0. . The granting of this Consent Agreement by the Port Authority shall not be deemed to 
operate as a waiver of the rights of the Port Authority, or as a consent to any subsequent sublease 
agreement (by the Lessee or by the Sublessec) or to any assignment of the Lease or to any 
assignment of the Sublease or of any rights under any of the Foregoing, whether in whole or in part. 

11. Reference herein to the "Lessee" or the ''Sublessee" shall mean and include as to the 
Lessee and the Sub lessee, their respective officers, agents, employees and also others at the Premises 
or the Airport with the consent of either the Lessee or the Sub lessee. 

12. The Lessee and the Sub lessee hereby represent to the Port Authority that they have 
complied with and will comply with all laws, governmental rules, regulations and orders now or at 
any time during the term oft he Sublease which as a matter of law are applicable to or which affect 
the operations of the Lessee and the Sublessee under the Lease or its or their use and/or occupancy 
of the Premises. The obt[gation of the Lessee and the Sublessee hereunder to comply with 
governmental requirements is provided herein for the purpose of assuring proper safeguards for the 
protection of persons and property. Such provision is not to be construed as a submission by the 
Port Authority to the application to itself of such requirements or any of them. 

13. The Sub lessee assures that it will undenake an affirmative action program as required 
by 14 CFR Part I 52, Subpart E, to insure that no person shall on the grounds of race, creed, color, 
national origin, or sex be excluded from participating in any employment activities covered in 14 
CFR Part 152, Subpart E. The Sublessee assures that no person shall be excluded on these grounds 
from participating in or receiving the services or benefits of any program or activity covered by this 
subpart. The Sublessee assures that it will require that its covered suborganizations provide 
assurances to the Sublcssee that they similarly will undertake affirmative action programs and that 
they will require assurances from their suborganizations, as required by 14 CFR Part I 52, Subpart E. 
to the same effect. 

14. Nothing contained in this Consent Agreement or the Sublease shall be or deemed to 
be consent to, or approval of, the erection of any structures. or the making of any improvements, 
alterations, modi ft cations, additions, repairs or replacements to the Premises including without 
limitation the installation of any signs at the Airport. The Lessee and Sublessee agree that no 
construction or installation, as aforesaid, shall be performed without the prior wrinen approval of the 
Port Authority and subject to the terms and conditions· of the Lease and of the Sublease and an 
approved Alteration Application which the Lessee shall prepare and submit to the Port Authority. 

15. The Sublease shall not be changed, modified or extended except by written 
instrument duly executed by the parties thereto and only with the express prior written consent of the 
Port Authority. 
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I 6. · If the Sub lessee is obligated by any other agreement to maintain ·a 'secur'ity1/eposit' 
with the Port Authority to insure payment and performance by the Sub lessee of all fees, rentals 
charges and obligations which may become due and owing to the Port Authority ar'ising from th~ 
Sublessee's operations at the Airport pursuant to any such other agreement or otherwise, then alt 
such obligations under such other agreement and any deposit pursuant thereto and any interest 
thereon also shall be deemed obligations of the Sub lessee under this Consent Agreement and as 
security hereunder as well as under any other agreement, all provisions of such agreement with 
respect to such obligations and any obligations thereunder of the Port Authority as to the security 
deposit hereby being incorporated herein by this reference as though fully set forth herein and 
hereby made a part hereof. The termination, revocation, cancellation or expiration of any qther 
agreement to which such security shall apply or any permitted assignment of such other agreement 
shall not affect such obligations as to such security which shall continue in full force and effect 
hereunder and additionally as therein provided. 

17. Anything in the Sublease to the contrary notwithstanding, this Consent Agreement 
and the interpretation, validity and enforceability thereof shall be governed by the laws of the State 
of New Jersey. 

18. It shall be understood that any capitalized terms not defined herein shall have the 
meaning as such terms are defined in the Lease. 

J 9. Neither the Commissioners of the Port Authority nor any of them, nor any officer, 
agent or employee thereof shall be held personally liable to the Lessee or to the Sub lessee under any 
term or provision of this Consent or because of its execution or because of any breach or alleged 
breach thereof. 

· For the Port Authority 

Initialed: 
For the Lessee 

For the Sublessee 
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Propeny # 34296 

SECOND A1\IEND1\-1ENT T() 
NEWARK All{PORT PLAZA SUBLEASE AGHEEtvlENT 

Tl !IS SECOND ;\tv1ENDMENT TO N[W!\I{K AIRPORT PLAZA SUBLEASE 
./\URE EM ENT (this "Second 1\1111.~n<.lment") is mmk: us (.>f the 2R-- Jay of June, 20 IO by 
und between GAZ Realty, Inc .. u New York corporntion (the "Landlord"), and 7-ELEVEN. 
lNC. ::i Texas corporation (the "TL:11u111''). 

W l T N E S S E T H T H ,\ T: 

WIIEREJ\S, Landlord and Tenant arc parties to that certain Newark Airport Plaza 
Sublease Agreement executed by Landlord on June 5. 2009 and by Tenant on June 29, 
2009. us amended by that certain First Amendment to Newark Airport Plaza Sublease 
Agreement dated as of{ .;z. -; ·· · ,1.c I c J (as so amended, the "'Sublease''). covering those 
certain premises located at Lindbergh Rd. & Ramp. Ne\vark, New Jersey 07114 (the 
"Premises"); and 

WHEREAS, Landlord leases the entire premises described in Exhibit C of the 
Sublease from The Port Authority of New York & New Jersey (the ''Master Landlord"). a 
body of corporate and politic established by Compact between the States of New York and 
New Jersey with the consent of the Congress of the United States of America, pursuant to a 
certain Lease Agreement dated July 31. 2008 (the ·'Master Lease"); and 

WHEREAS, Landlord, Tenant and Master Landlord intend to enter into certain 
Consent .10 Sublease Agreement in substantially the fonn attached hereto as Exhibit A (the 
"C_q_nsent Agreement") and that Landlord and Tenant desire to amend the Sublease as 
provid~d herein. 

NOW, THEREFORE, for and in consideration of the payment of Ten and 00/100 
Dollars ($10.00) and other good and valuable consideration. the receipt and sufficiency of 
which are hereby acknowledged, the parties hereto agree as follows: 

l. CONSENT FEE. Landlord and Tenant acknowledge and agree that 
pursuant to the terms and conditions of the Consent Agreement, Landlord and Tenant are 
jointly and severally liable for the (a) Consent Fee (as defined in Section 3(a)(2) of Exhibit 
A to the Consent Agreement), (b) all other charges and fees due and payable under the 
Consent Agreement, and (c) any other charges and fees which the Master Landlord may 
from time to time impose upon Landlord and/or Tenant (collectively, the "Consent 
Charges"). The parties further acknowledge and agree that as between Landlord and 
Tenant. Landlord shall be responsible for the Consent Charges. In the event that Tenant 
pays any of the Consent Charges for any reason whatsoever, Tenant may setoff or deduct 
any Consent Charges so paid by Tenant from the rent or other amounts due under the 
Sublease. Tenant may also withhold rent to the extent of any damages incurred by Tenant 
in connection with Tenant's paymen,t of any of the Consent Charges. Tenant shall not be 
deemed thereby to be in breach of the Sublease, and such right of setting off or \Vithholding 
rent or other amounts due shall not be deemed the exclusive remedy of or an election of 
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• rl.!rneJii;;s hy. Tenant. 

2. LANDLORD'S OBLIC1/\T!ONS. II' Lanulon.l shall fail to pertonn or pay 
lor its obligations unJer the Consent /\grce1rn:nt (collectively. the "CA Obligations''). then 
Tenant may, ut its option. perform or pay lot the C1\ Obligations, in either event as 
Landlord's ugent. iri whic.:h event Tenant may withh()/d rent to the extent of expense 
incurreJ by Tenant in performing or paying for the Cl\ Obligations. Tenant may also 
withhold rent to the extent of any damages incurred by Tenant in connection with payment 
or perfom1ance ot· the CA Ohligations. Tenant shall not bi;: deemed thereby to be in breach 
of the Sublease, and such right of withholding ·rerit und other amounts due shall not be 
deemed the exclusive remedy of or an election of remedies by, Tennnt. 

3. TERMINATION OF CONSENT AGREEMENT. (a) In the event that 
Master Landlord tenninntes or revokes the Consent Agreement due to a default by 
Landlord thereunder, and as a result of such termination, the Sublease shall be 
terminated. then Landlord shall pay to Tenant within thirty (JO) days following the dnte of 
the tennination of the Sublense a "Tem1ination Payment" equal to the sum of (i) the 
unamortized Tenant's Lease Costs (as hereatier defined) as of effective date of such 
termination of the Consent Agreement and Master Lease. plus (ii) the unamortized am9unt 
of the Franchise Fee (as hereafter defined) as of the effective date of such termination of 
the Sublease, each amortized on a straight line basis over a period of twenty (20) years. 
··Tenant's Lease Costs" shall be the sum of all hard and soft costs incurred by Tenant in 
connection with the Sublease and· the Premises and other improvements constructed by 
Tenant thereon for the operation or its business, including, without limitation: (i) 
attorneys', architects' and engineers' fees, (ii) the costs of all plans, specifications and site 
studies. (iii) the cost of all alterations. additions and improvements made by Tenant and 
(iv) the cost of all Fixtures installed at the Premises. The "Franchise Fee" shall be the 
amount payable by Tenant's franchisee or licensee to, Tenant in order to acquire the 7-
Eleven franchise at the Premises. 

(b) In the event that the Master Landlord tem1inates or revokes the 
Consent Agreement pursuant to Section 9 of Exhibit A thereof (and not as a result of 
default by Landlord under the Consent Agreement), and as a result the Sublease shall be 
tenninated. then Landlord shall pay to Tenant within thirty (30) days following the date of 
the tennination of the Sublease the depreciated amount of all hard and soft costs 
(collectively, the "Store Costs") incurred by Tenant in connection with the Lease, the 
Consent Agreement and the Premises and other improvements constructed by Tenant 
thereon for the operation of its business, including, without limitation: (i) attorneys', 
architects' and engineers' fees, (ii) the costs of all plans, specifications and site studies, (iii) 
the cost of al.l alterations, additions and improvements made by Tenant, and (iv) the cost of 
all Fixtures installed at the Premises. For the purposes of this Section 3 of this Second 
Amendment, such Store Costs shall be deemed to be $500,000.00 and shall be depreciated 
over the initial Tem1 of the Lease on a straight line basis. 

4. FIXTURES AND EQUIPMENT. In the event that the Master Landlord 
terminates the Master Lease and/or revokes the Consent Agreement, whether the same is 

2 
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' 
due to a Jefnult by Landlord or withnut cuuse (pursuant lo Section 9 of the Master Lease). 
then !'ol lowing payment of monies Jue.: l'rnm Lund lord lo Tcnunt as arti<.:ulnted in the Lease 
or this Second !\mcndmcnt. Tc1wnt ucknowkdgcs anu ugrces thut all Jixtures and 
equipment used by Tenant at the Premises (but cxduJing uny of Tcnnnt's merchandise, 
trade tixtures. equipment and personal 'property) prior to such termination or revocation 
shall become the property ol' Lanulord. Within ten ( l 0) Jays after Landlord's written 
n.:quest. Tenant shall execute such documents reasonnbly required by Landlord in order to 
evidence nnd effectuate such transfer of right!i to Landlord. 

5. RATIFICATION OF LEASE. Except as modified by or where inconsistent 
with this Second Amendment. the Lcuse is herehy rntiticd and confirmed. The rent and 
other amounts owed by Tenant pursuant to the terms ot' the Lease shall remain unchanged. 
Where inconsistent, the terms of this Second Amendment shall supersede and take 
precedence over the Lease. Unless the context requires otherwise, all terms used herein 
shall be construed in conformity with the applicable provisions of the Lease. 

[Remainder o/paxe intentionally le/i hlank.] 
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IN WITNESS Wl IUn:oF. the rurti\.:s have executed this Second Amendment 
under st:.:al as of the day ,1nJ yc,\r lirst above written. 

,-• ·---- ·.~·,.,--•--.v,\/," 

:' I' ·1-· 

Name: / 

I 
I 

/ lt ~-f-
Name: 1> 1rf l,.J°IJ,1.. .::. 1 .1·1 11 11 

Title: /J:•~di'l·J,i..J .::::.c.<:,L1.. 'inM/ 

l.J\N DLORD: 

(11\Z RE!\LTY. INC.. u New York 
corporation / .. 

1 
I3y: <~//---·--_: 
Name:t:r_v!L1-£ 4\>, ;r_;b 
Titlt:: 'P·i"I t1s,);~,<~·· 1-eO 

hereunto duly au~horized 

TENANT: 

7-ELEVEN, INC., a Texas corporation 

By:_\~,;:,===..:--=-_:__
Name: .. l>rlL , u tlc.•1, ,zA. iJ 

Title: 1}-17 l'11-J.. 1 •/. ,A.··· ,. ;t, ·r 
hereunto duly'authorized 

4 
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fo:xhihit A 

Cons<::nt 1\grcement 

!See a/luched. j 
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Tl!lS :\ulH:E\,JENT SHALL NOT BE l3iNDING UPON Tl!E f'ORT 
,\UTI IORITY LiNTIL DLL Y EXECUTED BY ,\N EXECUTl\'f: OFFICER 
llll:REOF AND DELlVERED TO THE LESSEE A~D SUBLESSEE BY 
:\N ,1\ UT! !ORIZED fU:PRESENTATIVE OF THE PORT.'\ UTI-IORITY 

Lt.::1s~ No. ANR-H62 
:,-,i1:wark Liber1y. lnt1.:rn:Jt1n11al /\.irpu11 

CONSENT TQ SU11LE,\SE AGREE:\1£.\/'f' 

TJJIS CONSENT A GREE1HENT, dated as of June 1. 20 l O (hereinattcr referred to as 
tht.! "Effcctivt.: Dare''), by and among THE PORT AUTHORITY OF NEW YORK AND NEW 
.JERSEY (hereinafter called the "Port Authority"), GAZ REAL TY, INC., (hereinafter called the 
"Lessee''), and 7~ELEV~N. lNC., a corporat1on of the State of Texas (hercin~fter called the 
"Sub!esscc"), with an office Jnd place of business al l 075 Cranbury South River Road, Suite 4, 
Jamesburg, NJ 08831 whose representative is Peter Kibildis, Sc:nior Re:il Estate Representative. 

WITNESSETH, That: 

WIIEREAS, the Port Aulhority kased to 1he Lessee and the Lessee hired ,ind look 
from the Port Authority ccr1ain prerhiscs (hereinafter called the ''Premises") at Newark Liberty 
International Airport (hereinafter c:illed 1he "Airport") as described in a certain agreement of lease 
ma<le effective: July JI, 2008, and identified by Port Authority lt:ase Agreement No .. A\iB-862 (sai<l 
a1:,rrce111ent l)r lease. as rhc same may hereafter be supplemented and ,rn1en<led, being hereinafter 
\.'.ailed the "Lease"); and · 

WHEREAS, the Lessee has requested the const!nt of 1he Port Authority to the . ' ,111achcd proposed sublease agreement {herein called the "Sublease") between the Lessee and the 
Sub lessee effective as of June I. 20 IO; 

SOW, THEREFORE, for and tn consideration of the covenants and mutual 
agreements herein contained, the Pon Authority, rhe Lessee and the Sublessec hereby agree. as 
li.1llows: 

On the tc:nns and conditions hereinafter sci forth, the Port Authority consents 
to the Sublease. 

1 Notwi!hstJnding any provision of the Sublease to the contr;:iry. both this 
Consent /\grccment an<.! the Sublease shall terminate, without notice to the Lessee or the Sub!essee, 
on the c:irlier to occur of the u;:iy prcccuing the date of expiration or earlier tcnnination of the Lease 
or the Sublease, or such earlier date for the expiration or termination of the Sublease as the Lessee 
;rnd the Sublcss<:e may agree upon. The Sublessee shall quit the Premises and remove iis properiy 
for which it is responsible therefrom 0.n or before tenrnnation of !he Sublease. 



l Except where expressly required or permitted herein to be oral, all notices, 
directions, requests, consents and approvals required to be given to or by either party shall be in 
writing, ar1d ..ill such notices and requests shall be personally delivered to the duly designated officer 
or representative of such party or delivered to the office of such officer or representative during 
regular business hours, or forwarded to him or to the party at such address by registered or certified 
mail. Said designated officer or representative of the Port Authority and the Lessee and their 
respective offices shall be as set forth in the Lease and Sublease. The Sub lessee shall from time to 
time designate in writing nn office within the Port of New York District and an officer or 
representative whose regular place of business is at such office upon whom notices and requests may 
be served. Until further notice, the Sublessee designates the representative named on the first page 
of this Consent Agreement as its representative upon whom notices and requests may be served and 
its address stated on the first page of this Consent Agreement as its office where notices and requests 
may be served. If mailed, the notices herein required to be served shall be deemed effective and 
served us of the date of the registered or certified mailing thereof. 

4. The Sublessce hereby agrees to the terms and provisions contained in the 
exhibit attached hereto, hereby made a part hereof and marked Exhibit A. The terms and provisions 
of Exhibit A shall have the same force and effect as if herein set forth in full. 

[THE REMAINDER OF THIS PAGE \VAS 1NTENTIONALLY LEFT BLANK] 
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5. This Const.:nt Ae,rrecmcnt consists of the following: p.iragraphs I through 5, 
1nclus1vc. exhibit i\ and the Sublease Agreement attac.:hcd hereto. It constitutes the entire agreement 
ut'the parties on the subJcct matter hcn.:ofond may not be changeJ, modified. Jischarged or extcnJcd 
cxct.:pt by wnttrn instrument duly e.xecutcd by the Port Authority, the Lessee and the Sublcsscc. 

l:V WITNESS Wl/EREOF, the Port Authon!y, the Lessee and tht: Subkssct.: have 
c.x ccu red th csc presents 

r\TTEST 

Secretary 

ATTEST: 

/l1 . -~Ilk ' ~ 
1\TTEST: 

f. . .. · '. 

/\..ssistant Secretary 
gobin D. Bryant 

Port Authority Use Only. 
Approval as lo I Approval as 10 

Te,ms Fo,m· 

I 
LLF,mmw 

CSL·A .. NB--862 Gai Rculry Inc w/7-elcvcn 

THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 

GAZ REAL TY INC. 

Dy, ,_~~~~~~~-~== (J- ti? ~ 

Arthur E. Rubinett 

(Titlc)..JLice._Prcsidcnt _______ _ 
(Corporate Seal) 
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EXHIBIT A 

Terms and ConJitions for 
Ciinscnt to Sublease Agreement 

I. Ir the Lessee shul I at nny time be in Jc fou It under the Lease, the Subkssec shall on 
Jemnnd ol'the Port 1\uthority pay directly to the Port Authority any rental. let! or other amount due 
to the Lessee. No such payment shal I relieve the Lessee from any obligation under the Lease or 
under this Consent Agreement. but nil such payments shall be credited against the obligations of the 
Lessee or of the Sublessee, as the Port Authority may determine for each payment or part thereof. 

2. (a) Neither this Consent Agreement nor anything contained herein nor the 
consent granted hereunder shall constitute or be deemed to constitute a consent to nor shall they 
create an inference o'r implication that there has been consent to :.iny enlargement, variation or 
change in the rights and privileges granted to the Lessee under the Lease, nor consent to the granting 
or conferring any rights, powers or privileges to the Sublessee as may be provided by the Sublease if 
not granted to the Lessee under the Lease, nor shall they impair or affect any of the duties, liabilities 
and obligations imposed on the Lessee under the Lease. The Sublease is an agreement between the 
Lessee and the Sublessee with respect to the various mallers set forth therein. Neither this Consent 
Agreement nor anything contained herein nor the consent granted hereunder shall constitute an 
agreement between the Port Authority and the Lessee that the provisions of the Sublease shall apply 
and pertain as bel'.veen the Lessee and the Port Authority, it being understood that the terms, 
provisions. conditions and agreements of the Lease shall, in all respects. be controlling. effective and 
determinative. It is the intention of the Port Authority hereunder merely to permit the exercise of the 
Lessee's rights and privileges thereunder by the Lessee (to the extent permitted by the Lease and this 
Consent Agreement). The specific mention of or reference to the Port Authority in any part of the 
Sublease including without limitation thereto any mention of any consent or approval of the Port 
Authority now or herealier to be obtained. shall not be or be deemed to create an inference that the 
Port Authority has granted its consent or approval thereto under this Consent Agreement or shall 
hereafter grant its consent or approval thereto or that the subject matter as to which the consent or 
approval applies has been or shall be approved or consented to in principle or in fact or that the Port 
Authority's discretion as to granting any such consents or approvals shall in any way be affected or 
impaired. The lack of any specific reference in any provision of the Sublease to Port Authority 
approval or consent shall not be deemed to imply that no such approval or consent is required and 
the Lease shall in all respects be controlling, effective und determinative. 

(b) No provisions of the Sublease. including but not limited to those imposing 
obligations on the Sublessee with respect to laws. rules. regulations, taxes, assessments and liens, 
shall be construed as a submission or admission by the Port Authority that the same could or does 
lawfully apply to the Port Authority, nor shall the existence of any provision or the Sublease 
covering action which may be undertaken by the Lessee or the Sub lessee including but not limited to 
those involving signs, construction. insurance, assignment and subletting, be deemed to imply or 
infer that Port Authority consent or approval thereto has or will be given or that Port Authority 
discretion with respect thereto will in any wny be affected or impaired. References in this paragraph 
to specific matters and provisions as contained in the Sublease shall not be construed as indicating 
any limitation upon· the rights of the Port Authority with respect to its discretion a's to granting or 
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withholding approvuls or consents as to other mattcrs and provisions in the Sublease whkh ure not 
sprcilkully referred to herein. 

{c) With respect to lhis Consent 1\greemcnt, the Lessee and the Sublessee 
unJerstnnJ und agn.:c that although the Lessee is permitted under the Lease to perform services and 
!'unctions lc.)r itsdf tht! Lessee may not and is expressly prohibited from perfonning any scrviccs or 
!'unctions at the Airport for the Sublcssee ( even though the Lessee may perform the same for it sci r 
rursuant to the Least:) which ure performed by organizations at the Airport authorized by permit 
from the Port Authority to perform such services or functions. unless the Lessee is speci lical ly 
uuthorized by permit to perform such services or lttnct ions for other aircraft operators at the Airport 
and the Premises and in such event said services and functions shall be perfonned pursuant thereto. 
The Lessee, however, may make the necessary anangemcnts with the authorized organizations 
performing such services or !'unctions at the Airport to have such services or functions performed for 
the Sub lessee by such organizations or the Sub!essee may perform such services and functions itself. 

J. (a) ( 1) "Sublease Rent" shall include all rental payments payable to the 
Lessee by the Sub lessee as such rental is Jelined in Section 4A ( 1) and (2) of the Lease. 

(2) Effective as of the Effective Date. the Lessee and the Sub lessee as a 
joint and several ohligation shall pay to the Port Authority a fee (hereinafter called the ''Consent 
Fee'') at the times set forth in and in accordance with subparagraph (3) below. 

(3) The Consent Fee shall be paid to the Port Authority by the Lessee and 
!he Sublessee as a joint and several obligation as follows: On the 20th day of each and every 
calendar month during the time this Consent. Agreement shall remain in effect and including the 
calendar month lollowing the expiration or earlier termination of this Consent Agreement, the 
Lessee or the Sublessee shall render to the Port Authority a statement sworn to by a responsible 
liscal or executive officer of the Lessee or the Sublessee showing all the Sublease Rent paid or 
payable for the preceding month and the Lessee or the Sublessee shall pay to the Port Authority at 
the time of rendering such statement an amount equal to ten percent ( I 0%) applied to the Sublease 
Rent paid or payable for such preceding month, provided, however, if this Consent Agreement shall 
expire or be terminated effective on a day other than the last day of a calendar month, the final 
payment of the Consc:nt Fee shall be due and payable within five (5) days after the effective date of 
such expiration or termination. Payments made hereunder shall be made to the Port Authority of 
New York and New Jersey, P.O. Box 95000-1517, Philadelphia, PA 19195-1517. or via the 
following wire transfer instructions: Bank: TD Bank, Bank A BA Number: 031201360, Account 
Number or to such other address as may hereafier be substituted therefor by the Port 
Authority, from time to time, by notice to the Lessee and the Sublessee. If the Lessee or the 
Sl)blessee have not rc:ndered the aforesaid monthly statement(s) .as of the time of execution of this 
Consent Agreement. and without limiting the generality of any other term or provision hereof, the 
Lessee or the Sub-sublessee shall submit the monthly statement(s) provided for above and pay, at the 
time of execution and delivery of this Agreement to the Port Authority, an amount equal to the 
Consent Fe.e payable for the period from the Effective Date. to the time of delivery of this Consent 
Agreement to the PoM Authority executed by the Lessee and the Sublessee. 

(4) There shall be excluded-from Sublease Rent any sum paid by the 
Sublessee to the Lessee for buildingjanitorial services provided said sum is separately stated to and 
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paiJ by thl! Subli.:ssee anJ there shall be cxcluJcJ from Suhkase Rent any sum paid by the Sublcssee 
lo the Lessee for building maintenance scrvk:cs provided saiu sum is separately stated touml paid by 
the Sublcssce and, provided further. the Sublesscc and the Lessee each acknowledge and :.igree that 
the Port Authority does and shall continue to have the right at any time and rrom time to time to 
withdraw the foregoing e;xclusions lrnm Sl1blcuse Rent. in whole or in part. or to establish.a separate 
kc for each such service. which may be a pen:entage li:e other that ten percent ( I 0% ), upon sixty 
(60) Jays' prior written notice to the Sublcssee and the Lessee. 

(5) (i) It is understood and agreed by the Lessee that the Consent Fee 
shall be additional rent under the Lease. 

(ii) The obi igation of the Sub lessee to pay the Consent Fee shal I be 
nnd be deemed a promise to pay a sum of money by the Sublessee to the Port Authority and shall be 
recovernble by the Port Authority from the Sublcssee in the same manner and with like remedies as a 
sumo!' money owed to the Port Authority, provided. however. nothing herein shall preclude the Port 
t\uthority from joining the Sublessee in a summary proceeding against the Lessee. 

(6) In connection with the payment of the Consent Fee hereunder the 
Lt.!ssce and the Sublessce shall each. from and a tier the Effective Date through the remainder of the 
time this Consent Agreement shall remain in effect, maintain in accordance with accepted 
accounting practice, for one (I) year after cxpirution or earlkr termination thereat: and for a further 
period extending until the Lessee shall receive written permission from the Port Authority to do 
otherwise, records and books of account recording all transactions in any wise connected with the 
Sublease rmd the Sublessee's use and occupancy of the Premises, which records and books of 
account shall be kept at all times w.ithin the Port of New York District. Further the Lessee and the 
Sublcssee shall each permit in ordinary business hours during the time the Sublease shall remain in 
effect, and for one year thereafter, the examination and audit by the officers, employees and 
representatives of the Port Authority of such records and books of account. 

\ 

(7) Neither a partnership nor any joint adventure is hereby .created or 
implied notwithstanding the fact that the Consent Fee to be paid hereunder is an obligation of the 
Sub lessee and the Lessee and shall be determined based upon a percentage of the Sublease Rent. 

(8) Neither the Lessee nor the Sublessee shall divert or allow to be 
diverted from payment under the Sublease any revenues arising out of or in connection with the 
Sublease or the Sublessee's use and occupancy of the Premises. 

(b) Nothing contained herein including without limitation the obligation of the 
Sublcssee to pay the Consent Fee nor the payment tl:,creof by the Sublessee Mr the acceptance 
thereof by the Port Authority shall create or be deemed to have created a landlord tenant relationship 
or privily of estate between the Port Authority and the Sublessee nor shall be or be deemed to be an 
attomment by the Sub lessee to the Port Authority nor acci:;ptance thereof by the Port Authority and 
the Sublease and the occupancy by the Sub lessee of the Premises shall in all events be and remain 
subject and subordinate to the Lease. 

4. If the Lessee or the Sublessee should fail to pay any amount required under this 
' Consent Agreement when due to the Port Authority, including·without limitation any payment of the 
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Cons1:nt Ft:e. or uny other li.:es. or any payml.!nt of utility or other charges, or if:rny such amount is 
founu to be Jue ns the result lll'an audit. then. in such event. the Port Authority may impose (by 
statement, bill or olht.:rwise) a lntc churge with respect to cuch such unpaid amount for each late 
charge period hereinhelow ucscribeJ) during the l.!ntircty of which such amounts remain unpaid. 
each such late charge nol lo c.,,;cccd an amount equal to eight-tenths of one percent (.8%) of such 
unpaiu amount lhr euch late charge period. There shall be twenty-four (24) late charge periods 
during each calcnJar yi.:ur: t.:ach late charge period shall be for a period of at least tiftcen ( 15) 
culcnJar Jays t:xccpt nne late charge period euch calendar year may be for a period of less than 
liticen ( 15) (but not less than thirteen ( 13)) calendar days. Without limiting the generality of the 
foregoing, late charge periods in the case ofnmounts found to have been owing to the Port Authority 
us the result of Port Authority audit findings shall consist of each late charge period following the 
uate the unpaid amount should have been paid under this Consent Agreement. Each late charge shall 
he payable immeuiately upon demand made at any time therefor by the Port Authority. No 
acceptance by the Port Authority ol" payment of any unpaid amount or of any unpaid late charge 
shall he deemed a waiver of the right of the Port Authority to payment of any late charge or late 
charges payable under the provisions of this paragraph. with respect to such unpaid amount. 
Nothing in this paragraph is intended to, or shall be deemed to affect, alter, modify or diminish in 
any way (i) any rights of the Port Authority under this Consent Agreement. including without 
limitation the Port Authority's rights set forth in paragraph 8 hereof or (ii) any obligations of the 
Lessee or the Sublessee under this Consent Agreement. In the event that any late charge imposed 
pursuant to this paragraph shall e.xceed a legal maximum applicable to such late charge, then. in such 
event. each such late charge payable under this Consent Agreement shall be payable instead at such 
legal maximum. 

5. The Consent Fee payable under this Consent Agreement shall be subject to increase 
!'rorn time to time upon thirty (30) Jays' notice from the Port Authority to the Lessee and the 
Sublessee and up~n the cl'fcctive date of the increase set forth in said notice (wh.ich date is herein 
t:alled the "Fee Increase Date''), the Consent Fee payable by the Lessee and the Sublessee under this 
Cpnsent Agreement shall be as set fo1ih in said notice. This C,onsent shall be cancelled and the 
Sublease shall be terminated effective as of the date immediately preceding the Fee Increase Date 
without notice to the Lessee or the Sublessee in the event that either ( 1) the Port Authority shal I have 
received a notice from the Lessee prior to the Fee Increase Date that the Lessee does not wish to pay 
the increased Consent Fee. or (2) the Port Authority shall have received a notice from the Sub lessee 
prior to the Fee Increase Date that the Sub lessee does not wish to pay the increased Consent Fee. If 
the Port Authority does not receive such a notice from the Lessee or the Sub lessee then the increased 
Consent Fee will become effective on the Fee Increase Date as set forth in the Port Authority's 
notice. No cancellation of this Consent Agreement pursuant lo this paragraph shall or shall be 
construed to relieve the Lessee or the Sublessee of any obligations or liabilities hereunder which 
shall have accrued on or before the effective date of such cancellation. 

6. The Sub lessee. in its operations under and in connection with the Sublease and its use 
and/or occupancy of the Premises. agrees to assume. observe. be bound by and comply with all the 
terms, provisions and conditions of lhe Lease. 

7, (a) Without in any wise affecting the obligations of the Lessee under the Lense 
and under this Consent Agreement and notwithstanding the terms and provisions of the Sublease, the 
Sublessee shall make repairs and replacements in the portion of the Premises occupied by the 
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Sublcssi.:t: as ii' it wcri.: the Ll.!ssl.!c under lht: Lt:ase. In ;.iddition. the Sllblessi.:e shall imkmnih· und 
hold hurrnlcss the Port Authority; its Cnmmissioncrs. ol'licers. employees and reprcsentativcs-l'rom 
und against (and shall rci_mburse the l'ort Authority for their costs and expenses including legal 
expenses incmrcd in connection with the delcnse of) all claims und (kmam.ls of third persons 
including but not limited to claims and <krnanus for death. for personal injuries and for propt.:rty 
damages. arising out or a breach or default or any term or provision or this Agreement by the 
Sub lessee ur out ot" its operations under the Sublease or at the Premises. or out of the use of the 
portion ol"the Premises let to the Sublt!ssce by the Sublcssce or by others with its consent. or out or 
any other acts or omissions of the SL.Jblessee. its officers, employees, agents, representatives, 
rnntractors. customers. guests. invitees and ochers who are doing business with the Sub lessee at the 
portion ol'the Premises let to the Sub lessee. or out ol'any other acts or omissions of the Sub lessee, 
its oftic1.:rs and employees at the Airport. including claims and demands of the City of Newark from 
which the Port Authority derives its right in the Airport. for indemnification. arising by operation of 
law or pursuant to the Basic Lease (as defined in the Lease) whereby the Port Authority has agreed 
to indemnify the City of Newark against claims. However. all acts and omissions of the Sub lessee 
shall be deemed to be acts and omissions of the Lessee under the Lease and the Lessee shalt also be 
severally n.:sponsible therefor. including but not limited to the obligations ofindemnification, repair 
und replacement. 

(h) t f so directed, the Sub lessee shall at its own expense defend any suit based 
upon any such claim or demand (cven if such claim or demand is groundless. false or fraudulent), 
and in handling such it shall not. without obtaining express advance permission from the General 
Counsel of the Port Authority, raise any detense involving in any way the jurisdiction of the tribunal 
over th!! person of the Port Authority, the immunity of the Port Authority, its Commissioners. 
offlccrs, agents or employees, the governmental nature of the Port Authority, or the provisions of 
any statutes respecting suits against the Port Authority. 

. . 
8. (a) In addition to the insurance required to be maintained by the Lessee under the 

Lease. the Sub lessee during the period the Sublease shall remain in effect shall in its own name as 
insured and including the Port Authority and the Lessee as additional insureds obtain, maintain and 
pay the premiums o_n a policy or. policies of Commercinl General Liabilhy Insurance. including but 
not lirnit~d to premises-operations and completed operations, covering bodily injury. including 
death. and property damage liability, none of the foregoing to contain care. custody or control 
e.xclusions. and providing for coverage in the limit set forth below. All the aforesaid policy or 
policies of insurance shall also provide or contain an endorsement providing that the protections 
afforded the Sublessee thereunder with respect to any claim or action against the Sublessee by a 
third person shall pertain and apply with like effect with respect to any claim or action against the 
Sublessec: by the Port Authority or the Lessee, or both. but such endorsement shall not limit, vary, 
change or affect the protections aff9rded the Port Authority and the Lessee as additional insureds. (n 
add it ion. the insu ranee required hereunder sh al I provide or contain an endorsement providing that 
the protcc:tions afforded the Port Authority or the Lessee. or both. thereunder as additional insureds 
with respect to any claim or action against the Port Authority or the Lessee, or both, by the 
Sublesset: shall be the same as the protections afforded the Sublessee thereunder with respect to any 
claim or action against the Sub lessee by a third person as if the Port Authority and the Lessee were 
the named insureds thereunder" Further, the said policy or policies of insurance sh al I also provide or 
contain a contractual liability endorsement covering the obligations assumed by the Sublessee under 
subparagrnphs (a) and (b) hereof. ' 
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Commcrci:.ll (1encral Liability: 
Cumhined single limit per occurn:nce for death, 
hodily injury and property damage liability 

Commercial Automobile Liability: 
Combined single limit per occurrence for death, 
Bodily injury and property damage liability 

ivlinimum Limit 

$5.000.000.00 

$2.000.000.00 

(b) Without limiting the provisions hereof: in the event the Sublessce maintains 
the foregoing insurnncc in limits greater than aforesaid. the Port Authority shall be included therein 
as an additional insured to the full extent ofnll such insurance in accordance with all the terms arid 
provisioris hereof. 

(c) All insurance coverages and policies required under this paragraph may be 
reviewed by the Port Authority for adequacy of terms, conditions and limits of coverage at any time 
and from time to time during the period the Sublease remains in effect. The Port Authority at any 
such time may make additions. deletions, umendments to or modifications of the above-scheduled 
insurance requirements, including an increase in such minimum limits. and may require such other 
:.ind additional insurance. in such reasonable amounts. against such other insurable hazards. as the 
Port Authority may deem advisable and the Sub lessee shall promptly comply therewith. 

(d) As to the insurance required by the provisions of this paragraph, a certified 
copy of the policies or a certificate or certificates or binders satisfactory to the Port Authority 
evidencing the existence thereof, shall be delivered by the Lessee to the Port Authority upon 
delivery of this Consent Agreement to the Pon Authority. Each policy. certificate or binder 
deliverecl as aforesaid shall bear the endorsement ofor be accompanied by evidence of payment of 
the premium thereon. In the event a binder is delivered. it shall be replaced within thirty (30) days 
by a certified copy of the policy or a certificate. Each such copy or certificate shall contain a valid 
provision or endorsement, unqualifiedly committing the insurer not to cancel, terminate, change or 
modify the policy without giving thirty (30) days' writ1en advance notice thereof to the Port 
Authority. Each such copy or certi licate shall contain an additional endorsement providing that the 
insurance carrier shall not. without obtaining e.xpress advance pennission from the General Counsel 
oft he Port Authority, raise any defense involving in any way the jurisdiction of the tribunal over the 
person of'the Port Authority, the immunity of the Port Authority, its Commissioners, officers, agents 
or employees, the governmental nature of the Port Authority or the provisions of any statutes 
respecting suits against the Port Authority. Any renewal policy shall be delivered to the Port 
Authority at least thirty (30) days prior to the expiration of each expiring policy, except for any 
policy expiring alter the date of expiration of the term of this Consent. The aforesaid insurance shal I 
be written by a company or companies approved by the Port Authority, the Port Authority agreeing 
not to withhold its approval unreasonably. lfat any time any of the insurance policies shall be or 
become tmsatisfoctory to the Port Authority as to fonn or substance or if any of the carriers issuing 
such policies shal I be or become unsatisfactory to the Port Authority. the Sub lessee shall promptly 
obtain a new and satisfactory policy in replacement thereof. l f the Port Authority at any time so 
requests, a certified copy of each of the policies shall be delivered to the Port Authority. ' 
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9. This Consent i\grccmcnt may be revoked at any time by the Port Authority without 
1.:ause Dn thirty (.30) Jays' notice to the Lessee an<l the Sublessee and no such revocation shall be 
JccmecJ to alfoct the Lcusc or the continuance thereoi: but the Sublease shall be dce1m:d terminated 
thereby. 

I 0. The granting oi'this Consent Agreement by the Port Authority shall not be deemed to 
operate as a waiver of the rights of the Port Authority. or as a consent to any subsequent sublease 
ugreement (by the Lessee or by the Sublessee) or to any assignment of the. Lease or to any 
ussignmcnt of the Sublease or oi'any rights under any oft he foregoing, whether in whole or in part. 

11. Rd'crcnce herein to the ··Lessee" or the "Sublessee" shall mean and include as to the 
Lessee and the Sublessee. their respective officers, agents. employees and also others al the Premises 
or the Airport with the consent of either the Lessee or the Sublessee. 

12. The Lessee and the Sublessee hereby represent to the Port Authority that they have 
complied with and will comply with all laws, governmental rules, regulations and orders now or at 
uny time during the term of the Sublease which as a matter of law are applicable to or which affect 
the operations of the Lessee and the Sub lessee under the Lease or its or their use and/or occupancy 
of the Premises. The obligation of the Lessee and the Sublessee hereunder to comply with 
governmental requirements is provided herein tor the purpose of assuring proper safeguards for the 
protection of' persons and property. Such provision is not to be construed as a submission by the 
Port Authority to the application to itself of such requirements or any of them. 

13. The Sub lessee assures that it wi II undertake an amnnative action program as required 
by ) 4 CFR Purt J 52, Subpali E, to insure that no person shall on the grounds of race, creed. color. 
national origin. or sex be excluded from participating in any employment activities covered in 14 
CFR Part 152, Subpart E. The Sublessce assures that no person shall be excluded on these grounds 
from participuting in or receiving the services or benefits of any program or activity covered by this 
subpart. The Sublessee assures that it will require that its covered suborganizations provide 
assurances to the Sublessee that they similarly will undertake affirmative action programs and that 
they will require assurances from their suborganizations. as required by 14 CFR Part 152, Subpart E, 
to the same c !Teet. 

14. Nothing contained in this Consent Agreement or the Sublease shall be or deemed to 
be consent to, or approval ot: the erection of any structures, or the making of any improvements, 
alterations, modifications. additions, repuirs or replacements to the Premises including without 
limitation the installation of any signs ut the Airport. The Lessee and Sublessee agree that no 
construction Qr installation. as aforesaid, shall be performed without the prior :wrirten approval of the 
Port Authority and subject to the terms and conditions of the Lease and of the Sublease and an 
approved Alteration Application which the Lessee shall prepare and submit to the Port Authority. 

15. The Sublease shall not be changed. modified or extended except by written 
instrument duly e."<ecuted by the parties thereto and only with the express prior written consent of the 
Port Authority. 
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16. Ir the Sub lessee is obligated by any other agreement to maintain a security deposit 
with the Port Authority to insure payment and performance by the Sub lessee of all fcl.!s, rentals, 
charges unu obligations which may become Jue and owing to !he Porl !\ulhority 1Jrising from !he 
Sublcssce's operations at the Airport pursuant to any such other agreement or otherwise, then all 
such obligations under such other agreemcnl and any deposit pursuant thereto and any interest 
thereon also shall be deemed obi igations of the Sub lessee under this Consent Agreement and as 
security hereunder as well as under any other agreement, all provisions of such agreement with 
respect to such obligations and any obligations thereunder of the Port Authority us to the security 
deposit hereby being incorporated herein by this reference as though fully set forth herein and 
hereby made a part hereof. The termination. revocation, cancellation· or expiration of any other 
ugrccment to which such security shall apply or any permitted assignment of such other agreement 
shall not affect such obligations as to such security which shall continue in full force and effect 
hereunder nnd additionally as therein provided. 

l 7. Anything in the Sublease to the contrary notwithstanding, this Consent Agreement 
und the interpretation, validity and enforceability thereof shall be governed by the laws of the State 
of New Jersey. 

18. It shall be understood that any capitalized terms not defined herein shall have the 
rneuning us such terms are def1ned in the Lease. 

19. Neither the Commissioners of the Port Authority nor any of them, nor any officer, 
agent or employee thereof shall be held personally liable to the Lessee or to the Sub lessee under any 
term or provision of this Consent or because of its execution or because of any breach or alleged 
breach thereof. 

For the Port Authority 

Initialed: 
for the Lessee 

For the Sublessce 
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FIRST AMF.NDJ\'1ENT TO 
i\EWARKAJHPORT PLAZA Sl)BLEA~E ACRF.E:VlENT 

Tfl)S FIRST AMLNDMENT TO N[\V,\RK ,\lRPORT PLt\/.1\ suu1.i::,\SL 
:\C;l~f~Ei'vlb')')' (I his "Firs! ArnenJmcnt") is rn~dc as of Ille-~ day of February. 2010 by 
;111d bl'lwecn G,\2 Realty, Inc., a New York corporalion (rile ··Landlnrd"). ;rnd 7-UXVEN. 
l!\'C .. a Tc"as corporation (Ille 'Tenant"). 

W I T N E S S I·: T H T H ,1\ T: 

\VI !CHEAS, Landlord and Tenant are panics 10 that cenain Nt!wark Airpor1 r1a1.a 
Sublease Agrcemenl cxecu1ed by Landl0rd on June 5. 2009 and by Tcnnnt on June 2'-J, 
2009 (the ··sublca~c"). c.:overing those c~nain premise, located at l..indhcrgh Rd. & Ramp. 
Newark. New Jersey 071 !4 (the "Prt.'.rni~es"}: and 

WI ![REAS, L,rndlord lenses the entire pn:mises described in Cxhibit C of' the 
Sublease from The Port Aulhorit)• of New York & New Jersey (the "Master Landlord"). ll 

body of corporate anJ politic established by Compacl between the Sratcs of New York rind 
New Jersey wi1h the wnscnl of 1he Congress of rile United States of America, pursuilnl to a 
certain Lease Agrecmi:n1 dait:d July) l. 2008 (the ··Masier l .ease"): and 

WHEREAS. Landlord and Tc;nant ncknowledge and agree thal the ;'v1asler Landlord 
~~ill 1101 prol'id1: u l{i:cogni1ion A!:;rcement as contemplated in the Least: and rha! Li.!ndlord 
and Tenant desire io amend the Lease il~ provided herein. 

NOW. THEREFORE. for rind in considw11ion of 1he paymem of Ten and 001100 
Dollars($ )0.00) and other g0od and valuable consideraliun. the rtccipt and suffil'icncy of' 
which arc: hereby acknowledged, the parries hereto agri;:e as follows: 

I. , RECOGNITION AGREEMENT. The $tcond (2''a) sentcnGc of the fourth 
(4 1h) parngraph ot' Article I ur the Lease is hereby dcJc1cd in its entirety. In addition, 
Exhibit G to the Lease is hereby deletl!d in its entirely. 

2. USE. The L.:1Jse is hereby amendt'c.J by ddcting Article 5 therefrom in its 
entirety and substituting the following in its stead: 

··:; USE. The Pn.:rnises ant.I \he b,c\us1vl.'. Use Area may be usecl up 
ttJ and including twenty-four (24) hour, rer Jay fur lne saie, al retail O) 
n011-alcoholic beve;:ragcs, snack foods. including ready ro car hakcry foods 
and candy bars, microwavabli: hor foods (provided 1ha1 nothing sllall be 
cooked on prernises 01hcr 1trnn 111icrowavable i1cms). cold foods. soups, 
n<:wspilpers, magazines, books, tobacco, tobai.:cu rroduc1s, roilctrics, 
health and beauty aids. batteries and film. phone cards. SOilp, and such 
nuvel1y items and 01her product~ as con,ent~d to in aJva11cc in writing by 
\r.e Mas\er Lam\lmd.'' 
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J ,1\LTEf<.,\llONS ,\rli-.:le 9 of rhe Len~e i, herebv ,nm:nJeJ bv JektinL!, 
thc:ref'rom the ,H1rJ "e,xrerior" 111 !he ~econd (2 11 <1) anJ thinJ (J'c) ~ent.ence~ of !\rl,(.:·ll: 9. -

4 EXHIBIT E The l.eU'>t: i'.> hereby amendeJ by deleting 1-:;.;hibil I·. in its 
entirety. 

5 RA'J'lf·ICATIO~ OF LE1\Sr:. l:'..xcer1 as modified by or wher(' inconsislrnt 
with this First AnrcnJrncnL 1hc Lcuse is lh'.rcby ratified and confirmed. The rent and other 
amounts owed by Tenant rursunnt 10 the tcnns ()f the Lease shall remain unchanged. 
Where incon~i~tcnl. the lerms lll' this fir.st Arnendnie:nt sh;ill supasede and take 
prrccdencr over the Lease Unless rhc con1cx1 requires otherwise. iJII tt.:rrns useJ her<.:in 
shall be construed in conformity with the applicable provisions of'the Lease. 

[Remainder of page intentionally left blank.] 
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!N \VIT1'jf:S.S WlffRF.Or, the rx1r1it'~ have executed this .Fir,! 1\mcndm(:n! 1mdcr 
seal a~ of the day aricl year tirst ,ibovc wf'ittcn. 

Name: 

Arte st 
Oy: 

Name: 
Title 

AOI 16009599 I 35045,000426 
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L,\ND\.ORD· 

(j,\l, RE.,\LTY. INl' ll New York 
1.:urpur:.il 1un 

l!Y=:;: ~ f;;1 --
N~rne: G--~or--~ §~· <'..Q.:,.~ 
Title: ~·i ~ ,c<>c 
hereunto ~;i;;;;;thorized 

TE~;\NT· 

7-EL[VEN, INC, a Texas corporation 

\ 

Ry:\ _____ , ---·-··-. 
Name: L.i;,,,,,i ii,•.)l·t,lli 

Title: /i /1·11 :r-. · ,,, Ir,· { 

hereunto duly 'authorizl'd 
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PROPERTY# -----
Newark Airpon 

Lindbergh Rd. & R.-lmp 
Newark, New Jersey 07114 

NEWARK AIRPORT PLAZA SlJBLEASE AGREEMENT 

l. PAR'LIES. This Newark Airport Plaza Sublease Agreement is between is be1ween GAZ Realty, Inc, 
a New York corporation ("Landlord") and 7-Elevcn, lnc., a Texas corporation ("Tenant"). 

Landlord leases the entire premises described in E.xhibit C (Lhe ''Newark Aimo1t Plaza") from The 
Port Authorily of New York & New Jersey (the "Master Landlord"), a body of corporate and politic 
established by Compact between 1he St.ates of New York and New Jersey with the consent of the Congress of 
the United Slates of America, pursuant lo a certain Lease Agreement dated July 31, 2008 (the "Master 
Lease"), a copy of which is attached hereto as E.xhibit H. 

Landlord represents and warrants to Tenant that (a) Landlord has delivered to Tenant full and 
complete copies of che Mascer Lease (including all exhibits therero) and all amendmencs thereto and all ocher 
agreements between Master Landlord and Landlord governing the use and occupancy of the Newark' Airpor1 
Plaza, including, without limitation, the Premises (as hereafter defined), (b) the Master Lease is; as of the 
date hereof, in full force and effect. (c) no event of default has occurred under the Master Lease and no event 
has occurred and is continuing which would constitute an event of default under the Masler Lease but for th.e 
requirement of the giving of notice and/or the expiration of rhe period of time to cure, and (d) 
notwithslilnding any option(s) to extend rhe term of the Master Lease, if any, rhe term of the Master Lease 
commenced on October I, 2008 and shall expire on the twenlieth (201/J) anniversary of the Rental Payment 
Start Dare (as defined in Section 4 of che Master Lease): 

Landlord represents thar it has full power and authority to enter into this Lease, subject to the Master 
Landlord's approval of the same. Norwithsrnnding the foregoing, Landlord shall use commercially 
reasonable efforts to provide Tenant within ten ( IV) days after the fuJJ execution of this Lease a Consent and 
Recognition Agreement (the ''Recognition Agreement") from the Master Landlord in the fom\ a1tachcd 
hereto as Exhibit 0, in which the Master Landlord agrees 10 recognize this Lease, and the rights of Tenant 
hereunder, as a direct lease with Master LandJord in the evenr that the Master Lease shall tem1inate for any 
reason. So long as Tenant is not in default in the perfonnance of i1s covenant3 and agreements in this Lease 
beyond applicable notice and cure periods, Tenant's quiet and peaceable enjoynienr of rhe Premises shall not 
be disturbed or interfered with by Landlord, or by any person claiming by, through, or under Landlord. 

Landlord Further warrams and represenls that neither the execution of this Lease nor the exercise by 
Tenanl of its righ<s hereunder will cause a defaulr under the Master Lease. Landlord shall pay, when due, all 
base rent, add(tiona! rent, percentage rent and ott\cr charges payable by Landlord to Master Landlord under 
the Master Lease. Landlord shall not enter into any amendment 10 the Masrer Lease that will affect any of 
Tenant's rights or obligations under ,his Le;ise wirhoul Tenant's prior writ1en consent. 

Landlord shall not do or pennit to be done any act or thing which may constitute a breach or 
violation of any rerm, covenant or condition of the Master Lease. Landlord shaU perform all covenants and 
obligations under the Master Lease that are not otherv,'isc to be performed under this Lease by Tenan<. 
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Landlord will not cause or perm it a default under t~e Master Lease.' For example, Landlord sh al I '.lt al I times 
keep in full forct and effect all insurance required of Landlor.d as ti:nan1 under the Master Lease, 

ln the event of any default or failure or perfonnance by Master Landlord as landlord under 1he 
Master Lease, Landlord agrees that it will, upon notice from Tenant, make demand upon Master Landlord lo 
perform 1,1s obligations as landlord under the Master Lease and lO toke appropriate legal action to enforce the 
Master Lease, 

2, PREMJSES. Landlord grants and leases to Tenan! and Tenan! lakes and leases from Landlord the 
premises containing approximately three thousand two hundred (J,200) square feet of ground noor premises 
and one thousand five hundred ( 1,500) square feet of prem iscs on the second (2"d) noor of I he Newark 
Airport Jllnza (collectively, the "Premises") described in the attached Exhibi! A and shown outlined in red on 
the si1c plan attuchcd as.~~ (the "Site Plan"), both of which h,ivc been initialed by the parties and are a 
part of this Lease. The improvements shown on the Site Plan shall be constructed in accordance with the 
Constrnc1ion Addendum., anached hereto and made a part hereof. The Premises are a port.ion of the Newark 
Airport Plaza described in Exhibit C and shown on the Site Plan. ,Landlord grants Tenant, together with its 
emµloy1;cs, suppliers, con\rar;tors, authorized representatives, invitees, µermined assigns and sublessees, (i) 
the exclusive use of those areas of the Newark Airpon Plaz.a in add!tion to the Premises, including, but no\ 
limited 10, Tenant's sign locations, marked as "Exclusive Use Area" on the Site Plan, and (ii) a non-exclusive 
easernenl for parking and for use of any means of ingress and egress in, to and from 1he Newcirk Airport 
Plaza now or hercaf1er existing. including, but not limited to, driveways, loading areas, curb cuts, sidewalks 
and parking areas, in common with Landlord and Landlord's other tenants (the ''Common Area"). Landlord 
is hereby prohibited from designating any e.~clusive parking spaces in front of the Pn:mises, Landlord 
further grants to Tenant and its employees, suppliers, contractors, authorized representatives, invitees, 
permitted assigns and sub lessees, the non-exclusive right to use any means of ingress and egress ro and from 

, the Newark Airport Plaza, insofar as Landlord has the right ro grant such use, 

J, TERM. Unless sooner terminated or c.xtended as herein provided, the term of this Lease shall be for 
ten ( I 0) years (the "Term"), it being understood and agreed by the parties that the Master Lease may expir<: 
on n date prior to the expiration of the Second Extended Term (as such Second Extended Tenn is referenced 
in the table set forth in Article 4 below). Landlord agrees to use commercially reasonable, good faith efforts 
to enter into an agreement with the Master Landlord pursuant to which the term of the Master Lease is 
extended such that the term of the Master Lease expires on u date beyond the expiration of the Second 
Extended Tenn of this Lease. The Term shall commence on the first day of the first calendar month 
following the earlier of: (i) ninety (90) days aRer (a) all of the conditions and covenants of Articles 23, 2"1, 
28, 3 \, 43, 48 and 49 have been fulfilled, or waived by Tenant, and (b) all of Landlord's Work (as hereina(tcr 
defined) has been comp!eti:d; or (ii) the date Tenant opens for business (the earlier of (i) and (ii) being 
referred to herein as the ''Marker Date"). Landlord and Tenant each agree that upon the other's wrinen 
request, they will execute and deliver a letter acknowledging the actual commencement date of the Term and 
Tenant's obligation to commence payment of mor'llhly rental and the expiration date of the l'erm (excluding 
any options to e.xtend the Term referenced below). 

Landlord gran!s to Tenant two (2) successive options to extend the Term upon the same tcnns, 
covenants and conditions of this Lease, except with respec! 10 rent as set forth in Article ,J hereof, for any 
period of time up to but not exceeding five (5) years for each option (the "Extended Term"). If Tennnt elects 
to exercise one or more options, Tenant shall notify Landlord at least one hundred eighty ( J 80) days prior to 
the expiration o(thc Term or the Extended Tenn in cffecl at the 1i111e of the notice. 

4 RENT. Tenant ngrecs to pay Landlord rent in the amoun!s set forth below, per month for each und 
every month during the Term and any Extended Tem1, in advance on or before the fifth (51h) day of e:ich 
month unless abated or diminished as provided herein, Should the Marker Date occur on a day other than the 
first day of a calendar rnon~h. rent shall be apportioned for lhll! month on!y, Rent may be p~id, at Tenant's 
option, either: (i) by check and sent by ordinary first class mail to Landlord at the address set forth in Article 
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34 below; or (ii) by ACH transfer to an account' designated from lime to time by Landlord in writing'to 
Tenant. Promptly upon receipt of written request from Tenant, Landlord shall designate an account for ACH 
transfer and provide Tenant with such other infonnation and materials as re(lsonably requested by Tenant, 
including, without limitalicn, a voided checl< from the bank account belonging to Landlord which has been 
design11ted for such transfer and a completed "Funds Transfer Authorization Agreement", in fonn and 
subsuince acceptable ro Tenant. Upon receipt of such infom1ation and materials, Tenant may pay re'nt by 
ACH electronic payment to Landlord's account specified in said Funds Transfer Authorization Agrecmcnl. 

Lease Yearl Annual ~ 

. 1-5 (tnit~I Term) .$t32,000.00 $11,000.00 

6~10 Initial Tenn $151,800.00 __ $_1~ 

I 1-15 First Extended Tem1 $174,570.00 $)4,547.SD 

4A. PERCENTAGE RENT. (a)(i) Subject to the terms and conditions in this subsection (a), Tenant 
agrees to pay to Landlord on a monthly basis, as additional rent, an amount of money equal to live percent 
(5%) of Gross Retail Sales (as hereaA.er defined) al the Premises in excess of Five Hundred 1l1ousand and 
00/100 Dollars ($500,000.00) for the applicable Lease Year (the "Percentage Rent''). Notwithstanding the 
foregoing, Tenant shall have no obligation to pay any Percentage Rent during a given Lease Year until after 
the Percentage Rent Trigger Date (as hereafter defined) has occurred. The "Percentage Rent Trigger Date" 
means the date on which Tenant has achieved an amount of total Gross Retail Sales at the Premises in excess 
of $500,000.00 for any given Lease Year. Tenant shall provide Landlord with written notice of the 
Percentage Rent Trigger Date no later than ten ( I 0) days af1er Tenant detennines the same. 

(ii) · Within ten (10) days following the last day of (x) the ca.lendar monrh in which the Percentage 
Ren! Trigger Date occurs and (y) each remaining ca.lendar .month therea~er of the applicable Lease Year, 
Tenant shall provide Landlord with writ1en notice (each, a "Percentage Rent Notice") of the following: (i) the 
sum of Tenant's Gross Retail Sales during the. applicable partial or full calendar month, and (ii) the amount 
(the ''Percentage Rent Amount") of Percentage Rent to be paid by Tenant for such partial or, full calendar 
month. Within thirty-five (35) days of Landlord's receipt of any such Percentage Rent Notice, Tenant shall 
pay to Landlord, as additional rent, the Percentage Rent Amount so stated in the applicable Percentage Rent 
Notice. "Gross Reuiil Sales" shall be defined as all retail sales or rentals less (i) refunds made to customers, 
(ii) sales, excise and gross receipt ta.xes, and (iii) proceeds from the sale or rental of items or provision of 
services for which Tenant receives only a fee or commission, including, without limitation, automatic teller 
machines, public telephones, money order sales, phone card sales and Jot1ery sales. 

(b) Subject to the terms and condilions in this subsection (a) of this Article 4A, Tenant agrees to 
pay to Landlord, as additional rent, an amounr of money equal ro five percent (5%) of Commission Sales (as 
hereafter defined) for the applicable Lease Year (the "Commission Rent"). Within ten (10) days following 
ihe last day of each calendar month during any given Lease Year, Tenant shall provide Landlord with written 
notice (each, a "Commission Sales Notice") o( the foJJowing: (i) the sum of Tenant's Commissions Sales 
during the applicable calendar month, and (ii) the amount (rhe "Commission Rent Amounr") of Commission 
Rent to be paid by Tenant for such calendar month. Within thirty-five (35) days of Landlord's receipt of the 

I The term ''Lease Year'' as used herein shall mean a period oftwelve (12) conseculil'e months beginning on 1he 
commencement M1hc Term as provided in Aniclc J, as 10 the nrst Lease Year, and any am1iversary lhereofas 10 

subsequent Lease Years 
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Commission Sales Notice, Ter\°ant shall pay to•Landlord, as additional rent, the Commission Ren! Amount 'so 
stated in the applicable Commission Sales Notice. "Commissions Sales" shall be defined as all commissions 
from (i) aut0matic teller machines, (ii) money order sales, (iv) phone card sales, and (v) lot1ery sales. 

48. CONSTANT AND VARIABLE RENT PAYMENTS. Jn addition to Tenant's obligations pursuant 
to Articles 4 and 4A above,· and subject to the terms and conditions of this Article 48, Tenan·r agrees to pay 
Landlord the following amounts, per month, for each and every month during the Term and any E:-;tcnded 
Tenn, in advance on or before the fifth (5 1h) day of each month unless abated or diminished as provided 
herein: (i) a "constant" rent payment of $2,616.00 (the "Constant Rent"), and (ii) a "variable" rent paym(!nt 
of $4,387.00 (the ''Variable Rent"). Tenant acknowledges and agrees that the Constant Rent and V;.iriable 
Rent are subject to the same escalations and adjustments of the "conStant factor" and the "variable factor" set 
forth in Section 4 of the Master Lease. Landlord shall notify Tenant in writing of any such escalations and 
adjustments to the Constant Rent and Variable Rent within ten {lO) days of Landlord's being notified by 
Masler Landlord of any escalations and adjus1ments of 1he "constant fac1or" and "variable fac10r'' under the 
Master Lease. 

5. USE. Tiie Premises and the Exclusive Use Area may be used up to and including twenty-four (24) 
hours per day for the retail snle, renwl or provision of merchundise and services customarily sold, rented or 
provided from time to time, at stores operated or franchised by Tenant or at supermarkets or grocery markets 
of any type and character operated within the supermarket or grocery industry as of the date of this Lease or 
in the future and including product lines, services and special features or departments included in such 
grocery markets or supermarkets, including but not limited to groceries, produce, meats, dairy, delicatessen, 
ready-to-eat, made to order and .take-out food products for on or off-premise consumption, beer, wine und 
alcoholic beverages, financial and ticketing services (including automatic teller machines), amusement 
games, video rentals, greeting cards, automotive products, donuts and other types of pastry products, 
cigarencs, magazines, lottery, gasoline, pay telephones and related equipment, and sundries. The Premises 
may be used for any other lawful purpose which is not in direct conflict with any exclusive use provision 
contained in leases covering other businesses located in the Newark Airpor1 Plaz.a, which other leases arc 
dated prior to the later of the date of Tenant's or Landlord's execution of this Lease ?nd which exclusive use 
provisions are att.iched hereto as Exhibit E. 

6. UTILITIES. Tenant agrees to pay all charges for gas, electricity, telephone. sewer, water and any 
other utilities used by Tenant on the.Premises. If possible, Landlord shall provide separate utility company 
meters at the Premises to monitor Tenant's use of all such utilities (excluding telephone and sewer). Tenant 
will be responsible< for ensuring that all billing statements for all separately metered·utilities will be maikd 
directly to Tenant for payment. 

In the event ii is not feasible for Landlord to provide separate utility company meters at the Premises 
to monitor Tenant's use of utilities, Landlord agrees to sub·meter the Premises such Ula! Tenant's utility use is 
separately accounted for. Landlord agrees to forward to TenMI a monthly bill for all such utilities 
(excluding telephone and sewer) for the prior month as evidenced by the sub-meter. Landlord agrees 1lrnt 
Tenant will not be li.ible for, and Landlord will forfeit nil rights lo recover utility payments from Tenant if 
presentation of the statement therefore is not made to Tenant within six (6) months after the end of the month 
to which the utility charges relate. In no event will Tenan\ be responsible for any penalty, interes1 or other 
cost except where resulting from Tenant's failure to pay a utiHry invoice submitted on a timely basis by 
Landlord as required by this paragraph. 

7 TAXES. Tenant agrees 10 pay all 1axes levied upon its personal property, including trade fixtures 
and inventory, located on the Premises. Tenant $hall have no obligation to reimburse Landlord for any Laxes 
and assessments levied 11gain8 the Newark Airport Plaza, including, without limitation, !he Premises, during 
the Term or Extended Term. 
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8. MAfNTENANCE. At all 'times during the Term and the Extended Term, Landlord agrees (i) to 
maintain the roof, foundation and structural soundness of the Premises (except if cnuscd by the negligence or 
willful misconduct of Tenant) and of the ~ewark Airport Plaza, and fu11her, without limitation (ii) lo keep in 
good repair the plumbing and electrical wiring up to and servicing 1he Premises (but excluding plumbing and 
electrical wiring located within the Premises and exclusively serving the same), the exterior of the Premises 
and of the Newark Airport Plaza. Tenant agrees that it shall be responsible. at it s'ole cost and expense. for 
any damage caused 10 the roof o( the Newark Airpon Plaza caused by the installation of Tenant's Fixtures 
(as hereaf1er defined), as well as the maintenance, repair, replacement or removal of such Fixtures. Tenan! 
agrees to keep the interior of the Premises in good repair including electrical, plumbing, healing and air 
conditioning equ iprnent exclusively serving the Prem iscs and shalt be responsible for al!. glass (casualty 
damage and reasonable wear and tear excepted). Landlord represents and warrants that. upon delivery of the 
Premises to Tenanr pursuant to ;\rticlc 4J hereof, all systems serving the Premises including, without 
!imilation, rfV AC, electrical, plumbing and life safety systems, shall be in good working order and condition. 

9. AL TERA T!ONS. Tenant shall not make any. alterations involving structural, weight bearing 
changes without securing Landlord's wrinen consent, which consent shall not be unreasonably w'nhhe\d, 
conditioned or delayed. Tenant may make alterations 01 additions to the store front. signs, mansard or 
marquee and other non-weight bearing alterations to the Premises as Tenant may desire, including alterations 
to non-weight bearing panitions; provide-0 1 however, that any exterior alterations shall be subject to the 
review and approval of the Master Landlord in accordance with the terms of the Master Lease. Landlord 
agrees to use good faith, commercially reasonable effo11s to obtain the Master Landlord's consent for any 
such exterior alterations proposed by Tcnan!. Such alterations or additions will be made in a good 
workmanlike manner without cost to Landlord, and shalt be free and clear of mechanics' and materialrnen's 
liens provided that ifnny such lien is filed, Tenant shall either promptly bond or discharge the same or it may 
contest the same in good faith. 

Landlord shall have no right 10 make any changes to 1he exterior of the Premises, including changes 
to the exterior image or signage of the l>rcmises, including, without limitation, Tenant's freestanding pule 
sign, witl10ut Tenant's prior writ1en consent The restriction in the preceding sentence shall nor apply to 
those po11ions of the Newark Airport Plaza which are not (i) leased to Tenant pursuant to this Lease, or (ii) 
used for purposes of marketing or advertising Tenant's business, including, without limitation signage in and 
around Newark Airport Plaza. 

I 0. TRADE AND OTHER FIXTURES. Subject to the approval of local governing authorities and the 
acquisiti~n of any required permits, Tenant may install or cause lo be instatied at its expense such equipment 
and trade and other fixtures on, in or adjacent to the Premises, including its roof, and/or the Exclusive Use 
Area as are reasonably necessary for the operation of its business (the ''fixtures''). The fixllJres may include, 
without limitation, all heating, ventilation and air conditioning equipment (the "HVAC"), walk-in vauh(s), 
public pay telephones, interior video rental machines, exterior lighting, a satellite dish and/or similar 
communications equipment and Tenant's rypical exterior imaging, signs, banners and other advertising 
displays, including Tenunt's fascia and pole signs. 

The Fixtures may be installed prior to !lCceptance of the Premises. 1\11 Fixrurcs. whenever installed 
shall remain pcrsonill proper1y, and title thereto shall continue in the owner thereof, regardless of the manner 
in which they may be uttached or affixed. Tenant, at Tenant's expense, may at any time during che Term or 
Extended Term and shat! at the expiration of the Tenn or Extended Term. remove any of the Fixnires (except 
the HVAC) and shall repair any damage caused by such removal. 

Landlord hereby waives any landlord's lien which Landlord may have under applicable law with 
respect to Fixtures. ln the event the fixtures are subject to a lien or title retention instrument, the holder of 
any such lien or title retention instrument shall have the right and be able to enforce the same as stated 
therein and Landlord waives uny rights to the contrary. 
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I \. 'PERlvtlTS/LICENSES. Subject to the specific \imitations sel forth 'in this Art
0

icle I'\. Landlord shall, as 
part of the Conditions Precedent (as hereafter defined in Ar1icle 23), apply for and obtain; at Landlord's sole cost 
and expense, all approvals, pcnnits and/or licenses required by applicable government,1! aut11orities or necessary 
or des irnble, in Tenant's discretion, for Tenant to construct and operate the Premises as contemplated herein, 
including, without limitation, those approvals, pennits and/or licenses listed in subsections (b) a11d (d) of Article 
23 below. Any and all applications for approvals, pennits and/or licenses filed by Landlord in connection 
herewith shall be subject to Tenant's prior review and approval. Furthermore, Landlord shall (i) provide Tenant 
with at least three (3) days prior wrinen notice of any meetings and/or hearings with any governmental agency, 
body or entity regarding the nforementioned approvals, pennlts and/or licenses for the Premises, and (ii) 
promptly provide Tenant with copies of all applications, notices, requests, und other documents prepared by 
Landlord or received by Landlord in connection with the aforementioned approvals, pcnnits and/or licenses. 
Landlord shall not cond11ct any meeting with any town official concerning the Premises without prior written 
notice to Tenant and Tenant's consent. 

Subsequent to Landlord obtaining all of the aforementioned approvals, permits and/or licenses, 
Landlord hereby grants to Tenant the right to apply for and obtain, in Landlord's name or otherwise, any 
approvals, permits or licenses required by applicable governmental a1Jthorities or which nre necessary or 
desirable for Tenant to undertake· any construction and/or perform maintenance, remodeling, alterations and 
repairs of the Premises, or to otherwise use the Premises in accordance with the terms and conditions of this 
Lease, and Landlord agrees \o execute any documents reasonably requested by Tenant in connection 
therewith. 

l 2. CASUAL TY DAMAGE AND CASUAL TY TNSURANCE. (a) If, in the opinion of Tenant, the 
Premises arc rendered substantially unfit-for the occupii.ncy or use herein contemplated by any casualty 
insured against in a standard fire and extended coverage property insurance policy of the type then 
commonly purchased by owners of shopping centers in the area in which the Premises are situated (such a 
casualty being hereinafter referred to as an insurable casualty) and the then current Term shall have at least 
t.vo years to run, Landlord, at Landlord's expense, shall prom~·tly a(ld diligently restore the Premises to the 
condition existing prior to the occurrence of the insurable casualty and all rental shall abate from the date of 
such occurrence until the Premises arc so restored. 

If, in the opinion of Tenanl, the Premises are rendered subsUlntially unfi! for the occupancy or use 
herein contemplated by any caswilty other than an insurable casualty or by any. casualty whatever when the 
then current Tenn shall have less than two ye11rs to run, Landlord may either promptly and diligently restore 
the Premises at Landlord's expense as above provided, in whieh event all rental shall abate from the date of 
such occurrence until the Premises are so restored, or Landlord may tenninatc this Lease effective as of the 
date of the occurrence of the casualty; provided, that Landlord shall not have the right to so terminate this 
Lease if the casualty or peril is an insurable casualty and within twenty (20) days after the occurrence of the 
casualty, Tenant exercises, or agrees to exercise, any option to extend the Term for a period of at least nvo 
(2) years beyond the date of the casualty or if the casualty is other than an insurable casualty and Tenant 
within twenty (20) days after the occurrence of the casualty agrees in writing to restore the Premises at 
Tenant's expense. If, in \he opinion of Tenant, the Premises are not rendered substantially unfit for the 
occupancy or use herein contemplated, Landlord shall promptly and diligently restore the Premises at 
Landlord's expense to the condition existing prior to the occtirrence of the casualty and the rental shall not 
abate during such restoration period, provided the Landlord is prompt and diligent in connection with the 
restoration. 

(b) Landlord agrees to maintain a standard fire and extended coveroge property insurance policy 
on the Newark Airport Plaza of which the Premises are a paM, including Tenant's improvements which 
comprise pa!1 of the building on the Premises (excluding any equipment). The policy shnl\ be. of the type 
commonly purchased by owners of commercial properties similar to the Newark Airport Plaza in the area in 
which the Premises are situated,·and shall insure the Newark Airport Plaza to one hundred percent'(IOO%) of 
the Newark Airport Plaz.a's replacement cost throughout the Term of this Lease and any E;,;tended Term. 
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Each year du'rrng lhc current Term, Landlord shall furnish to Tenant a cc11ificatb of insurance naming Tenanl 
as additional 'loss payee, as its interest may appear, evidencing thal such insurance is in effect and a copy of 
the invoice renecting that 1he premium has been paid. Such cer1ificate shall state on ils face that such 
insurance shall not be subject to cancellation except after twenty (20) days prior written notice to Tenant of 
such cancellation. Tenant shall reimburse Landlord for its Pro R.ato. Share of the premium, based on standard 
rates for Tenant's then current use of the Prem iscs and noi based on the prern ium rate due 10 any other 
occupant's use within the Newark Airporl Plaza or any vacancies or empty space within the Newark Airport 
Plaza. 

(c) Tenant agrees to maintain a standard fire and extended coverage properly insurance policy 
on Tenant's personal properly, improvements made by Tenant at Tenant's expense, fixtures and equipment 
provided that Tenant shall have the right to self·insure as to some or all of the risks covered by this Article 
l 2(c). 

I 3. WAIVER OF SUBROGA TlON. If either parly to this Lease sustains loss or damage to the P,:emise.s 
or the Fixtures, goods, wares, merchandise or any or.her property located thereon, from which it is protected 
by an insurance µolicy, then, to the extent that such party is so protected, it waives any right of recovery from 
the other parry. Each party agrees immediately to give to each insurance company which has issued to it a 
policy of fire and extended coverage property insurance written notice of the \enns of such mutual waivers, 
and to cause any such insurance policy to be properly endorsed, if necessary, to prevent !he invalidation of 
such insurance coverage by reason of such waivers. 

14. LIABILITY INSURANCE. Tenant agrees, at Tenant's expense, to maintain in force continuously 
throughout the Term, and any Extended Term, commercial general public liability insurance covering lhc 
Premises wilh combined single limit coverage of $2,000,000 or ils equivalent, and shall, upon Landlord's 
writ1en request, furnish Landlord a certificate from the insurer evidencing such covernge and naming 
Landlord as additional insured under the policy but only as respeccs the Premises and only to the exten.t of 
liability resulting from occurrences arising oul of lhe negligence of Tenanl or its wholly owned subsidiaries, 
divisions, sublessees, assignee and employees. Notwithstanding the above, Tenant shall have the right to 
self-insure as to some or all of the risks covered by this Ar1icle. Landlord agrees, at Landlord's expense, to 
maintain in force continuously throughout the Tenn, and Extended Term, ifapplicabJe, commercial general 
public liability insurance cove-ring the Newark Airpor1 Plaza (including the Premises) with combined single 
limi{ coverage of $2,000,000 or its equivalent, and shall upon Tenant's wrinen request, furnish Tenant a 
certificate from the insurer evidencing such coverage. 

I 5. .fNDE!vfNITY. Subject to Article I J, during the Term, and any Extended Term, Tenant shall 
indemnify and hold Landlord hannless from any claim, liability, loss, cost or obligation owed to or assened 
by any third party, arising from any damage or injury caused by the use of the Premises by Tenant, its agents, 
employees or contractors, excepting in each case any such damages, injuries, claims, liabilities, losses, costs 
or obligations as shall result from conditions existing on the Premises prior to the commencement of the 
Tenn, acts or omissions of Landlord or the failure of Landlord to perform its obligations under this Lease. 
Landlord agrees lo indemnify and hold Tenant harmless from any liability, loss, cost or obligation arising 
from conditions existing on the Premises prior 10 the commencement of the Tenn, including, without 
limitation, the presence of Hazardous Materials (as defined in Ar1icle 23), nets.or omissions of Landlord, its 
agents, employees or contractors or the failure of Landlord to perform its obligations under this Lease. 

16. fNTENT!ONALLY OMITTED. 

! 7 ASSIGNMENT OR SUBLEASE Except as hereinafter provided, Tenant shall not assign this Lease or 
sublet the Premises without fost obUlining the written conscnl of Landlord, which consent shall not be 
unreasonably withheld, conditioned or delayed, provided that MY such assignee of Tenant assumes the 
obligations of Tenant under this Lease .. Further, a demise by Tenant ro i!s franchisees or licensees, or 10 Jll1Y 
parent, subsidiary, or division, or a merger or consolidation of Tenant with another corporation, or 10 llil affiliate 
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of Tenant, or lo an independent entity in conne-Ction wit11 financlng OP refinancing of the cost of construction of 
the improvements, shall not constitute an assignment or subletting for the purposes of the paragraph. and in any 
such event, Tenanr shall remain primarily liable for the payment of rent and the performance of the terms, 
covenants and conditions of 1his Lease. 

18. EM[NENT DOMArN. If pursuant to the exercise of the right of condemnation or eminent domain 
(i) the Premises or the Newark Airport Plaza are taken or conveyed under threat of the exercising of such 
right, or (ii) only a portion of the Premises or a portion of the Newark Airport Plaza is so taken or conveyed 
and Tenant detmnines that the remainder of the Premises or the Newark Airpor1 Plaza (including Common 
Area andlor Exclusive Use Area) is inHdequate or unsatisfactory for its purposes, which determination shall 
not be arbitrarily or capriciously made, or (iii) Tenant's access to the Prem iscs or the Newark Airport Pla.za 
or visibility of the Premises or Newark Airport Plaza is reduced by such taking or conveyance, or other 
reconstrnction or alterntion of the roadways abut1ing the Newark Airport Plaza, whether or not property is 
actually taken from the Newark Airport Plaza for such reconstruction or alteration, and Tenant detennines 
that its access to the Prem iscs or the Newark Airport Plaza (including Common Arca and/or Exclusive Use 
Arca) or visibility of the' Premises or Newark Airport Plaza is inadequate or unsatisfoctory for its purposes, 
which detennination shall not be arbitrarily or capriciously made, Tenant shall have the right to terminate 
this Lease subject to Tenant's rights as set forth below. Such termination shall be effective on the date 
Tenant determines thnt its occupancy, use, or access (whichever is earlier) is inadequate or unsatisfactory for 
its purposes. The tennlnation of this Lease as provided above shall not operate to deprive Tenant of the 
right, and Landlord expressly grants to Tenant the right, to make a claim for an award in condemnation, or 
participate in an award, for loss of business goodwill, relocation expenses, Tenant's leasehold interest and/or 
lease bonus value or leasehold advantage, loss or damage to Fixtures and improvements made by Tenant to 
the Premises or the Newark Airport Plaza, the value of Tenant's unexpired options to extend the Term, or any 
other claims that Tenant is pcnnitted under applicable law to make or elects to make, or to receive notices 
and participate in the condemnation proceedings, including any settlement negotiations, whether conducted 
prior to or after the filing of a condemnation proceeding. Landlord further agrees to provide to Tenant 
infonnation regarding any se!llement offers made to or by Landlord, any appraisal repons made on behalf of 
Landlord in connection with the condemnation proceeding, and all other data relevant to calculating the 
compensation or damages to which Tenant may be entitled in such a condemnation proceeding. 

Jfthis Lease is not terminated as provided herein, Landlord and Tenant shall agree upon an equitable 
reduction in the rent. lf the parties fail to agree upon su~h reduction within sixty (60) days from the date 
Tenant is required to give up such occupancy, use or access, whichever is earlier, Landlord and Tenant shall 
each choose one arbitrutor and the two a~bitrators so chosen sh al I choose a third arbitrator. The decision Qf 
any rwo of the arbitrators concerning the rent reductlon, if any, shall be binding on Landlord and Tenant and 
any expense of the arbitration shall be divided equally between Landlord and Tenant. Any such reduction in 
rent shall nol constitute an election of remedies by Tenant nor deprive Tenant of the right to make a claim for 
an award in condemnation as set forth above or receive notices and participate in the condemnat.ion 
proceedings, induding any settlement negotiations. 

I Y. ,A.. lTORNEYS' FEES. lf suit is brought to enforce any tenns, covenants or conditions of this Lease, 
the parties agree thal the losing pal1)' shall pay the prevailing party's reasonable at1omcys' fees, including 
reasonable anomeys' fees incurred in enforcing a judgment, which shall be flxed by the coun and court costs. 

20. DEFAULT. If Tenant defaults in the payment of the monthly rent, Landlord shall promptly notify 
Tenant in writing. Should Tenant foil to cure such default within twenty (20) days af1cr receipt of sucll 
notice, Landlord shall have the right to exercise one of the following options: 

(a) Landlord mny declare the forfeiture of this Lease by sending Tenant wrinen notice thereof. 
Upon Tenant's receipt of such notice, this Lease shall expire and tem1inate as fully and completely and with 
the same effect as if that date were fixed for the expiration of the Term or the Extended Term and all rights 

• 
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of Tenant, including occupancy of the Pre"mises, sh~ll expire and Tenant shall be relieved of all liability fo'r 
any future rent or any other sums otherwise due from the date of such tenn ination; or, 

(b) Landlord may reenter and repossess the Premises, removing all persons therefrom without 
prejudke to any remedies for arrears of monthly rent or any other sums otherwise due, or breach of any other 
covenants hereunder. Within a reasonable period of time following such reentry and repossession, Landlord 
shall relet the Premises for the account of Tenant on such terms and conditions and for such uses as Landlord 
may reasonably determine in an effort to mitigate Landlord's damages as a result of Tenant's default 
hereunder. Landlord shall collect and receive any rent or any other sums otherwise due which may be 
payable by reason of such relening. Tcnan! shall be liable for and pay to Landlord all monthly rent or any 
other sums otherwise due up Lo and including the date of such reentry and repossession; and, thereaflcr, 
Tenant shall, until the end of what would olhcrwise have been the then current Term, be liable to Landlord 
for and shall pay to Landlord, all monthly rent or any other sums otherwise due less the net proceeds of any 
relerting as set forth herein, after deducting from such proceeds all of Landlord's reasonable expenses 
incUJTed in coryjunction with such relerting. Tenant shall pay such monthly rent pr any other sums otherwise 
due on the days on which they would be payable hereunder in the absence of Tenant's default. 

If Tenanr defaults in the performance of any of the terms, covenants and conditions of this Lt:ase 
other than the payment of monthly rent, Landlord shall promptly notify Tenant in writing. If Tenant fails to 
cure such default within thirty (JO) days ufter receipt of such notice, or if the default is of such character as 
to require more than thirty (JO) days to cure and Tenant fails to commence to cure within thirty (JO) days 
after receipt of such notice and thereafter to proceed diligently to cure such default, then in either such event 
Landlord may cure the default and Tenant shall promptly reimburse Landlord for any expenses incurred by 
Landlord, but any such default shalt not cause the forfeiture of this Lease or of Tenant's rig.ht of possession. 

If Landlord defaults in the performance of any of the terms, covenants and conditions of this Lease, 
Tenant shall promptly notify Landlord in writing. If Landlord fails to cure such default within thirty (JO) 
days after receipt of such notice, or if the default is of such character as to require more than thirty (JO) days 
to cure and Landlord fails to commence to cure within thirty (JO) days after receipt of such notice and 
thereafter dillgently proceed to cure such default then, in either such event, Tenant, at its option, may, to the 
extent permitted by the law of the jurisdiction in which the Premises is located, {i) cure such default and 
setoff or deduct any expense so incurred from the rent or other amounts due, (ii) cancel and terminate this 
Lease andJor (iii) bring an action against Landlor.d, at law or in equity, arising out of such breach. Failure by 
Landlord to reimburse any overpayments by Tenant of rental or other charges, within rwenly (20) days after 
receipt by Landlord of notice of such overpaym.ent and documentation evidencing same, shall constitute a 
default by Landlord hereunder. 

2 ! . RIGHT OF FIRST REFUSAL. If Landlord receives a bona fide acceptable offer to purchase the 
Premises, the Newark Airport Plaza, or any portion of the Newark Airport Plaza which includes the 
Premises, Landlord grants Tenant an option to purchase the same upon the same terms and conditions; 
provided that the purchase price to Tenant shall be reduced by any real estate commissions or otJ1er expenses 
Landlord would have been obligated lo pay pursuant to the bona fide acceptable offer but which Landlord 
shall not be obligated to pay upon a sale to Tenant. Immediately after the receipt of such offer, Landlord 
shall give Tenant wril1en notice of the terms and conditions of the offer in the manner described in Article 
34, enclosing a copy of the offer and er.closing copies of all infonnation and documentation reasonably 
necessary to the consideration of such offer including, without limitation, copies of any other leases in effect 
at the Newark Airport Plaza, and Tenant may exercise the option to purchase al any tlme within thirty (JO) 
days after receipt of such notice and add it ion al documenuition. Land lord sh.ii I promptly provide Tenant with 
any other information reasonably requested by Tenant within such thirty (JO) day period and Tenant shall 
have an additional ten ( I 0) day period aJier its receipt of such additional information to exercise such option. 
If Tenant elects to exercise such option it shall do so by giving written notice to Landlord within such period 
or periods and a purchase contract shall be executed by the parties and title conv~yed within a reasonable 
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time thereafter. The failure of Tenant !O exercise the option to purchase shall in no way release or relieve 
Landlord from Landlord's obligation to provide Tenant with notice of any future offers 10 purchase. 

22. INTEN"f!ON6,LLY OMITTED. 

21 CONDITIONS PRECEDENT Tenant and Landlord shall promptly proceed to satisfy each of the 
following conditions precedent (''Conditions Precedent") Until such time as the following have been 
fulfilled, or waived in writing by Tenant, this Lease may be tenninated by Tenant upon \vrinen notice lo 

Landlord. 

(a) !ntentionaJly Omitted; 

(b) all pennits and approvals required for the ir1stallatio11 of Tenallt's fascia signs on the 
Premises and its freestanding pole sign at the locatii:rns on the Exclusive Use Area specified 
on the Site Plan having been obtained by and at tbe expense of uindlord; 

(c) all pennits, Licen5es and approvals, with conditions acceptable to Tenant, reiiuired for the 
s3le or rental (as appropriate) of groceries, produce, meat, dairy, rcady .. to-eat food products 
for on or off-premise consumption (including, without limitation, delicatessen items or 
products prepared o!T-prernises), auto par1s, furnncial and ticketing services, and sUIJdries, 
having been obtained by and at the expense of Ten.ant; 

(d) all pennits, licenses nod approvaJs, with conditions acceptable to Tenant required for the 
construction and use of a twenty four (24) hour convenience store operation, having been 
obtained by and at the expense of Landlord, including, without limitation, all approvals 
required under any applicable zoning, environmental, wetlands, subdivision control, 
sanitary, heahh, safety and land use laws and regulations; 

( c) samples, test borings, percolation, groundwater and other tests ( including, but not limited to, 
tes(ing for hydrocarbons, hazardous substances, toxic pollutants, asbestos, mold, lead paint 
and or.her contaminants, herein collectively "Hazardou.s Materials") being obtained by aod at 
the expense of Tenant, as agent for Landlord, showing environmental conditions satisfactory 
to Tenant and the ·appropriate governmental authorities. Landlord sh:.ilJ rcpon any condition 

,revealed by such tests to the extent required by llpplicable law ancJ. Tenant shall have no 
responsibility or liability therefor; 

(f) Landlord shall have provided Tel111!1t with a Non-Disturbance Agreement executed by any 
mortgagee listed on ExJijbit D and from any otber then current mortgagees as of the time of 
satisfaction of the remaining Condi\ions Precedent; 

(g) Tenant shall have received and approved the Bi.ndcr in accordance with Miele 49 hereof; 

(h) there shall be no lease or occupancy agreement alTecting the Premises, and 1he Premises 
shall be free of all tenants nnd occupanl'I; 

(e) Landlord having completed all of Landlord's Work; 

(!) ln1entionaUy Om.it1ed; and 

(i) Tenant having received and npproved the Operational Documents (as hereafter defined), 1f 
any, 
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Each party shall fully cooperate with the other in conducting such tests and in seeking the pem,its, 
approvals and licenses referenced in this Article 23 (such pennits, approvals and licenses being collectively, 
refomd to herein us "Permits and Approvals" and individually ''Permit" or ''Approval"). Notwithstanding 
the foregoing provisions of this Article 23 or any other provisions of this Lease, if Tenant determines, in 
Tenant's reascn~bh: judgment, at any time, that (i) there is no reasonable likeljhood that any Condition 
Precedent will be satisfied, or (ii) development of the Premises and/or permining for such development or 
Tenant's inrended use shall be commercially and/or economically impractical, then Tenant shall have the 
right to terminafe this Lease in accordance with the provisions of this Anicle 23. 

24. CO.TENANCY. Landlord agrees that, without Tenant's prior written cor;sent, no portion of the 
Newark Airport Plaza other than the Premises shall be occupied by a sit down resrnurant, bur or other 
business selling food or alcoholic beverages for on premises consumption, a laundromat, a bt:auty shop, a 
barber shop, or a real estate office. 

25. EXCL.USfYE. Landlord agrees that, during the Tenn and any Extended Term, no occupant of the 
Newark Airpor1 Plaza other than Tenant shall operate a business which provides or offers, banking or other 
financial services (including automatic teller machines), or offers for sale or renllll, in connection with all or 
any part of its business operations, any of the foltowing items: 

(a) packaged Ouid milk in one quart or larger containers; 
(b) commercially packaged bread products; 
(c) delicatessen and delicatessen type items, including. but not limited to, packaged lunch meats, 

prepared sandwiches and foods, made to order sandwiches and foods, grill items (such as hot 
dogs), burritos, salads and condiments for consumption on or off premises; 

(d) grocery items; 
(e) cigarettes and tobacco products, unless vended by machine; 
(f) intentional Iv omitted; 
(g) health and beauty aids; 
(h) soft drinks in six pack, eight pack, twelve pack, case lots, half, one or two liter bot11cs, or by 

the cup or can or frozen or semi-frozen carbonated beverages; 
(i) candy, unless gift boxed or sold in bulk; 
U) coffee or hot chocolate by the cup; 
(k) newspapers, magazines and paperback books; and 
(!) lottery ticket, money orders, phone cards. 

\ 

Landlord agrees to protect Tenant's and Tenant's franchisees at the Premises exclusive right to sell or 
rent the above listed items in any future sale or lease of all or any portion of the Newark Airport Plaza. 
landlord shall not enter into any lease for occupancy of the Newark Airport Plaza that permit, the sale or 
rental of the above listed items, and shall promptly, at its expense, take all appropriate legal action lo stop 
any sales or rentals in violation of Tenant's exclusive rights. lfany of the above covenants (including A11icle 
24) are found by court of competent jurisdiction to be unrcnscnablc or unenforceable, then such covenants 
slrnll be limited only to the e~lent that such court determines are rensonable and enforceable. Landlord 
hereby grants Tenant the right to institute nn action, including an action for damages or injunctive relief, 
against any tenant of the Newark Airport Plaza which is operating in violation of the exclusives conuiined in 
this Article, provided however that Tenant does not, ·by virtue of obtaining such right, w.iive any rights it 
may have against Landlord as a result of any such violation. 

26. SETBACK RESTRICTION. Landlord agrees that no building or other structure in the Newark 
Airport Plaza which faces the same street as the Premises shall be constnicted closer to such street than the 
Premises so as to impede or alter ingress and egress and visibilitv, wi1houl Tenant's prior wriHen consent. In 
addition, Landlord agrees that all signs in the Newark Airport Pl~za will be constructed and located in such a 
manner which will not detract from the visibility of Tenant's fascia and pole signs. 
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2 7. LANDLORD'S tovENANTS. Landlord covenants that (i) it has "a valid and enforceable leasehold 
interest in the Newark Airport Plaza end the Premises are free of all leases (except for the Master Lease). 
tenancies, agreements, encumbrances, liens, restrictions and defects in title affecting the rights granted 
Tenant in this Lease, (ii) there are no restrictive covenants, zoning or other ordinances or regulations 
applicable to the Premises which will prevent the Premises from being used as permitted in Article 5 above, 
and (iii) any underground storage tanks or facilities, not including those that may be installed byTenanl, or 
Hazardous Materials curren!ly or previously located on or under the Premises or the Newark Airport Plaza 
have been or will be properly removed and disposed of and that any contamination on, in or under the 
Premises related thereto has been or wi!J be assessed and remedied according to applicable laws, rules, 
rcgulalions and ordinances to the satisfaction of the appropriate governmental authori1ies (''Landlord's 
Remedial Obligations"). To the best of Landlord's knowledge, information and belief, the Premises and the 
Newark Airport Plaza, including but not limited 10, the soil and groundwater on or under the Premises and 
!he Newark Airport Plaz11 are free from Hazardous Maierials. 

28. ENVIRONMENTAL OBLlGATlONS, If Landlord shall, at any time after the execution of this 
Lease, be required to perform Landlord's Remedial Obligations, Landlord and Tenant shall enter into an 
agreement satisfactory to Tenant containing the following tenns and conditions and such other terms and 
conditions as the parties shall mutually agree (the "Agreement"). Landlord shall execute and deliver the 
Agreement 10 Tenant within three (J) days following Tenant's request therefor. Notwithstanding the 
provisions of Article 2J of this Lease or any other provisions of this Lease to the contrary, Landlord shall 
not be entitled to any notice of default or cure period in the event of Landlord's failure to timely execute the 
Agreement. 

(a) Tenant shall provide Landlord reasonable ac-:ess to the Premises for the purpose of conducting 
Landlord's Remedial Obligations; provided that Landlord's Remedial Obligalions shall be 
conducted by Landlord in a manner designed to cause th<; least possible interference with ony 
ongoing constrUction by Tenant and the operation of the store and its business; 

(b) At least thirty (30) days prior to commencing any work in connection with Landlord's 
Remedial Obligations, Landlord shall deliver detailed plans and specifications for such work 
for review and approval by Tenant; 

(c) Landlord shall u.ndertnke Landlord's Remedial Obligations, including, without limitation, any 
and all investigations, remediation and disposal of conuiminaled soil and/or groundwater 
(including any revealed as part of the Tenant's construction) at Landlord's sole cost and 
e.xpense and in uccordance with all applicable federal, state and local laws, rules, regulations 
and ordinances; 

(d) Landlord shall properly repair and/or restore any damage 10 the Premises as a result of 
Landlord's Remedial Obligations; 

(e) lndemnily by Landlord in connection with (i) Landlord's Remedial Obligations, and (ii) 
Hazardous Mnterials (os defined in Article 2J hereof); 

(0 Landlord and its agents ahd contractors shall maintain insurance coverage(s) reasonably 
acceptable to Tenant; and 

(g) At! reports and studies issued in connection with the performance of Landlord's Remedial 
Obligations shall be addressed to, and may be relied upon by, both Landlord and Tenant. 

If the Landlord's Remedial Obligations are identified prior to the scheduled date for 
commencement of the Term, and Tenant has not terniinated this Lease pursuant to Article 23, then, prior 
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to, and as 'a condition of, the commencement of the Term,· the parties s/-lall execute and deliver the: 
Agreement. 

If Landlord shall fail to perform or pay for its obligations in accordance with this section or under 
~he Agreement (collectively, the "Obligations"), Tenant may, ·at its option, perform or pay for the 
Obligations, in either evenr as Landlord's agent. Jf Tenant shall so elect, Tenant may withhold rent to the 
extent of c.xpense incurred by Tenant in performing or paying for the Obligations. Tenant may also 
withhold rent to the extent of any damages incurred by Tenant. Tenant shall not be deemed thereby to be in 
breach of this Lease, and such right of withholding rent shall not be deemed the exclusive remedy of, nor an 
election of remedies by, Tenant. Without limiting any of Landlord's obligations under this Lease, the parties 
acknowledge that Landlord shall not be required to undertake Landlord's Remedial Obligations andior 
Landlord's Obl\gations until the date that the Conditions Precedenl have been fulfilled, or waived in writing by 
Tenant. In the event 1ha1 Landlord fails lo complete Landlord's Remedial Obligations and/or Landlord's 
Obligations, including, without limitation, removal of Residue (as hereafter defined), within forty-five ( 4 5) 
days after the date that the Conditi9ns Precedent have been fulfilled, or waived in writing by Tena11t (the 
"Expected Completion Date"), TenM\ shall have the option to (a) terminate this Lease upon written notice to 
Landlord or (b) receive one ( l) day of free rent for each day after the Expected Completion Date that Landlord 
has failed to so complete Landlord's Remedial Obligations andJor Landlord's Obligations. 

29. COMMON AREA. At all times during the Term and any Extended Term, Landlord shall be 
responsible for maintaining, cleaning, ice and snow removal, and lighting the Common Area and 
maintenance and repair where warranted of all landscaping, parking and driveway areas of the Newark 
Airport Plaza (including the Exclusive Use Area but excluding the motor fuels pump island, the motor fuels 
facility canopy and the concrete pad located above the underground storage tanks) which shall not exceed the 
reasonable and customary e.xpense for such services in the area in which the Premises are located. Tenant 
shall bear its Pro Rata Sha1e (as hereafter defined) of the reasonable costs and expenses incurred by Landlord 
in connection with (i) ice and snow removal, and (ii) garbage removal for the Newark Airport Plaza 
(collectively, the "Limited Common Expenses". Landlord shall invoice Tenant for Tenant's share of such 
Limited Common Expenses on a monthly or calendar quarter basis, at Landlord's option. Such invoice shall 
show in reasonable detail the Limited Common Expenses and shall include Landlord's representation that the 
Limited Common Expenses referred to therein have been paid by Land.lord and shall be forwarded to 
Tenant's office at the address provided in Article 34 below, lo the attention of Tenant's Corporate 
Accounting. Tenant shall have no obligation for any Common Area.costs other than the Limited Common 
Expenses. 

If requested by Tenant, Landlord shall provide Tenant with such infonnation or data as may be 
reasonably requested to verify the amount of the Limited Common Expenses, or, if requested by Tenant, 
Landlord shall permit Tenant to audit Landlord's books and records maintained by Landlord in connection 
with the Limited Common Expenses. Tenant shall give Landlord reasonable notice of its intention to 
conduct such an audit which shall be conducted at Landlord's offices. The cost of such audit shall be borne 
by Tenant; provided, however, that in the event the audit reveals that the accual Limited Common Expenses 
are more than ten ( ! 0%) less than the Limited Common Expenses reflected in the SUHement(s) presented by 
Landlord which are the subject of the audit, Tenant's reasonable cost of conducting the audit shall be borne 
by Landlord. 

If Landlord fails to invoice Tenant for Limited Common Expenses within six (6) months of the 
incurrcnce of the Limited Common Expenses to which such invoice re!a\es, then Landlord's righl to 
reimbursement of same shall be forever forfeited and waived. 

Landlord shall cause the parking area and all signs and pylon signs or monument signs localed at I.he 
Newark Airport Plaia 10 be lighted from dusk until dawn, 7 days per week, 52 weel<s per year. Upon written 
request by Tenanl, Landlord shall award a contract for cleaning and m!linlaining the Common Area to the 
lowest of three (J) bidders, one of whom may be Tenant. ' 
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30. QVJET ENJOYMENT Upon paying the rent and performing the terms, covenants and condi1ions of 
this Lease, Tenant shall quietly have, hold and enjoy exclusive possession of the Prem\si:s and ail rights 
granted Tenant by this Lease. 

3 l. SUBORDINATION. Tenant agrees 1hat 'its leasehold interest hereunder is subordinate to any I ien of 
mongages now on, or hereafter to be placed on, the Premises; provided, as a condition precedent to such 
subordination, Landlord agrees to take whatever action is necessary (including obtaining written 
documentation from its mortgagee) to assure that each such mongagee shall expressly covenant ,or t:ach such 
mortgngc shall expressly provide ,that so long us Tenant is not in derault under this Lease, Tenant's quiet 
possession of the Premises shall remain undisturbed, on the terms, covenants and conditions stated ht:rcin, 
whether or not the mortgage is in default and notwithstanding uny foreclosure or other action brought by the 
mortgagee. Landlord represents and warranL5 that there are no mortgages or similar encumbrances affecting 
the Premises except as shown on Exhibit D. Provided that Landlord complies with the requirements of this 
Article, Tenant agrees .to comply with reasonable requests for execution of documentation to affect this 
subordination of its leasehold interest. Tenar.t shall have the right to mortgage or pledge as collateral the 
leasehold interest created by this Lease. Notwithstanding the foregoing, Landlord shall deliver, prior to the 
commencement of the Tenn, a non-disturbance agreement in form and substance satisfacto1)' to Tenant (a 
"Non-Disturbance Agreement") executed by any mortgagee holding a mortgage or similiir encumbrance 
affecting the Premises as of the commencement of the Tenn which has not previously executed a Non· 
Disturbance Agreement as provided in Anicle 23. 

32. BANKRUPTCY. Should Tenant make an assignment for the 'benefit of its creditors, or seek an 
order for relief under the United States Bankruptcy Code, Landlord, at its option, may terminate all rights of 
Tenant under this Lease, if permitted by applicable law. 

JJ. CHANGE OF OWNERSHIP. Sub)ect to Tenant's rights under Anicle 21 above, Landlord shall 
provide Tencmt writ1en notice in the event (i) the Master Landlord conveys title to the Newark Airport Plaza, 
(ii) the Master Landford assigns its interest in the Master Lease, or (iii) Landford assigns Landlord's interest 
in this Lease or the Master Lease lo another party. Such notice shall include such party's tax identification 
number and shall be accompanied by documents (including a W-9 Form or similar tax documents) which 
evidence the transfer of title or assignment of interest and the effective date thereof. After receipt of such 
notice, rent and other payments due and future notices to Landlord shall be given to the party designated 
therein and Tenant shall attom to the new owner as substitute Landlord. Should Landlord fajf to provide the 
required notice or documentation, or should Tenant be reasonably uncerwin concerning the proper parry 'to 
whom rent is due, Tenant may withhold rent thereafter accruing until Tenant is furnished the required notice, 
documentation and/or satisfactory proof as lo the party entitled thereto. Tenant shall, within lhirty(JO) days 
of receipt of request, execute for Landlord an estoppel certificate concerning the terms of this Lease in a fonn 
reasonably acceptable to Tenant. 

34. NOTICES. E.xcept as otherv,dse provided in Articles 7 and 29, any notices required or permit1cd 
hereunder shall be in writing and delivered either in person to the olher party or by United Slrltes Certified 
Mail, Return Receipt Requested, postage fully prepaid, to the addresses set forth below or to such other 
address as either party may designate in writing and deliver as provided in this Ar1icle. 

LANDLORD 
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iENANT: 7-ELEVE:"\I, INC. 
A rtn: Corporate Real Estate 
P.O.Box7ll 
DaJ!as, Texas 7522 l -07 J J 

with a copy to: 
7-Eleven, Inc. 
Northeast Division 
Attn: Rea} Estate Depar1ment 
1075 Cranbury South River Road 
Suite 4 
Jamesburg NJ 08831 

JS. E-£CORDA T!ON. This Lease sha)) not be filed for public record. However, as a condition to 
commencement of the Term of this Lease, Landlord and Tenant shall execute and acknowledge a 
memorandum or short form lease (which will include, without limitation, a description of any exclusive use 
provisions contained in this Lease and a sumcient legal description of the Newark Airport Plaza and Tenant's 
rights under Article 11) which may be filed for record by Tenant at any lime after the execution of this 
Lease, serting forth the parties, description of the Premises, Term, Extended Tenn, right of first refusal and 
purchase opti0ns and any other provisions mutually agreed upon. Landlord agrees that it shall execute and 
deliver such other documentation as may be required in order to record the memorandum or sho~ form lease. 

36. BROKER. Landlord and Tenant covenant, warrant and represent that to their knowledge there are 
no brokers involved in the negotiation or consummation of this Lease. Landlord and Tenant agree to hold 
the other hannless against any claim by another broker for a commission from any act by it. 

J 7. FORCE MArEURE. Neither party shall be required to perform any term, covenant or condition of 
this Lease so long as such performance is delayed or prevented by force majeure, which shall mean any acts 
of God, strike, lockout, material or labor restriction by any governmental authority, civil riot, and any other 
cause not reasonably within the control of such party and which by the exercise of due diligence such party is 
unable, wholly or in part, to prevent or overcome. 

38. HOLDOVER. Should Tenant remain in possession of the Premises after the expiration of the Tenn 
or uny Extended Term, Tenant shall be deemed to be occupying the Premises as a month-to-month tenant, at 
a monlhly rental equal to the rent payable during the last month of the Tenn or the Extended Tern,. 

39. APPLICABLE LAW. The laws of the state in which the Premises are located shall govern the 
validity, p~rforn,ance and enforcement of this L·ease. The invalidity or unenforceability of any provision of 
this Lease $hall not affect or impair any other provision. 

' 
40. COMPLETE AGREEMENT. This Lease merges all prior negotiations and understandings betvreen 
the parties and constirutes their complete agreement which is binding upon Landlord and the heirs, executors, 
administrators, successors and assigns of Landlord when ex-ecutcd by Landlord, and is binding upon Tenant, 
its successors and assigns, only if executed by a Vice President or Attorney-in-Fact of Tenant, regardless of 
any written or verbal representation of any agent, manager or other employee of Tenant to the contrary. This 
Lease may only be amended by written agreement signed by Landlord and Tenant. 

41. DUE AUTHORITY. Landlord and Tenant each warrant and represent, upon which warranty and 
representation the other party has relied ln the execution of this Lease, that each party has fuJJ right and 
lawful authority to execute this Lease in the manner and upon the conditions.and provisions herein contained, 
and that no consent to the cxecut ion of this Lease is required. 

42. DELIVERY OF REPORTS AND STIJDIES. Simultaneously with the execution of this Lease by 
Landlord, Landlord shall deliver to Tenant any and all existing environmental and/or remediation reports and 
gculechnical studies with respect to the Prem iscs. 

4J. DELIVERY OF PRE~11SES. Tenant's obligations under this Lease shall be conditioned upon 
Landlord's delivery of the Premises (i) in compliance with applicable laws and regulations, (ii) broom clean 
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and free of all tenants and occupants, in the condition required hereunder, including, without limitation, with 
all Residue (as hereafter defined) having been removed in accordance with Article 44 hereof, and (iii) all of 
Landlord's Work having been completed by Landlord to Tenant's satisfaction, including, without limitation, 
Landlord completing all tasks necessary for the issuance of a permanent certificate of occupancy for the 
Premises. Landlord shall deliver the Premises to Tenanr in accordance with the terms of this Lease on or 
before September 15. 2009° (rhe "Expected Deliverv Date"). In no event shall the Tenn c~mmence until 
Landlord shall hav~ so de!tvered the Premises. 

In the event that Landlord has no\ delivered the Premises to Tenant on or before the Expected 
Delivery Date, and in accordance with the terms of this Lease, including without limitation, (1) broom clean 
and free of all tenants and occupants, and (ii) with all of the work listed in the Construction Addendum a:id 
all of Landlord's Work having been completed by Landlord 10 Tenant's sole satisfaction, then, in either such 
event, Tenant shall have the option to (a) terminate this Lease upon written notice to Landlord or (b) receive 
two (2) days of free rent for each day afler the Expected Delivery Date th.ar Landlord has failed to so deliver 
the Premises. If any portion of such free rent shall not be credited by Landlord to Tenant within fifteen ( 15) 
days after demand therefor, then Tenanl may (notv.:ithstanding any provision of the Lease to the contrnry) 
offset such unpaid amount against the installment or installments of rent or additional rent due or next 
becorrnng due until such amount is fully recovered by Tenant. Without limiting any of the foregoing, in the 
event that Tenant terminates the Lease (x) due to Landlord's failure to deliver the Premises to Tenant in the 
condition required hereunder on or before the Ex.peeled Delivery Date, or (y) in the event Tenant is unable to 
obtain the permits or approvals identified in subsection (c) of Article 23 as a result of Landlord's actions or 
inaction, or (z) if Landlord \s unable to obtain a permanent certificate of occupancy for the Newark Airport 
Plaza, including, without limitation, the Premises, in fonn and substance accept.able to Tenant allowing 
Tenant to construct and operate the Premises as contemplated herein, then in any such event, Landlord shall. 
within ten (10) days of receipt of Tenant's termination notice, reimburse Tenant for all out-of-pocket, hard 
and soft costs incurred in connection with rhis Lease and the Premises. The foregoing remedies are in 
addition 10 and not in limitation of any other remedies available to Tenant under this Lease or u11der 
applicable law. 

44. LANDLORD'S REMOVAL OBLIGATIONS. Landlord shall, at its sole cost and expense, remove 
and dispose of al! equipment, structures, septic systems, materials, debris and residue relating to any prior 
use of the Premises, including, by way of example and not of limitation, in the case of a motor fuels facility, 
lifts, above and below ground storage tanks,. dispenser islands, piping, traps, lines, canopies and the like, 
unless otherwise a~ecd (collectively, ''Residue"). 

45. LA.i'lDLORD'S REMEDIAL OBLIGATIONS. The parties acknowledge that Tenant will construct 
a convenience store at the Premises. ln connection with such construction, Tenant may excavate, extract or 
remove soil, groundwater and debris, excluding Residue (collectivt:ly, "Substances"), as agent of the 
Landlord. The parties agree that any such Substances shall be. the property of Landlord. Landlord fun her 
agrees that Tenant may prepare and sign such manifests, in Landlord's name, as necessary under local, state 
and federal law for the proper disposal of the Substances. Without limiting the generality of Article 27 
h~reor, Landlord's Remedial Obligations shall include the obligation to test the Substances for the presence 
of Hnardous Marenals. In the event that the cost of excavation, extraction, transport, disposition or removal 
of Substances to an appropria1e offsite disposal facility exceeds Fifteen and 00/100 Dollars ($15 .00) per ton 
(the "Base Charge Per Ton"), Landlord shall pay or reimburse Tenant for the cost in excess of the Base 
Charge Per Ton. The Landlord's obligations under this Article shall constitute Obligations under Article 28 
hereof. Except as set forth herein, U1e provisions of Article 28 shall not be affected by this Article. 

W1tl1ou1 limiting any of Landlord's obligations under this Lease, the parties acknowledge that 
Landlord shall not be required to (i) undertake Landlord's Remedial Obligations and/or Landlord's 
Obligations, mcludmg, without limitation, remo\'al. of underground storage tanks, and (ii) undertake 
Landlord's Work until the date that the Conditions Precedent have been fulfilled, or waived in writing by 
Tenant. In the event lhat Landlord fails to comrlete Landlord's Remedial Obligations and/or Landlord's 
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' ·• 
Obligations, including, without limitation, removal of Residue, on or hefore the Expected Completion Date 
(as defined in Artkle 28 hereof), Tenant shall have the option to (a) terminate this Lease upon written notice 
to Landlord or (b) receive one ( 1) day of free rent for each day after the Expected Completion Date that 
Landlord has failed to so complete Landlord's Remedial Obligations and/or Landlord's ObHgations. 

46. DRAFTING. Landlord and Tenant agree that this Lease has been drafted and negotiated by both 
parties, and neither party shall be deemed to be the draftsperson for purposes of construing provisions of this 
Lease. 

47. TENANT'S CONSTRUCTION. Any improvements or repairs to the Premises including, but nor 
limited to, improvements or repairs to foundation, footings, load bearing walls or utilities provided to the 
building or improvements located thereon discovered to be necessary during Tenant's construction, or as a result 
of Tenant's obtaining Pennits and Approvals, shall be completed by Landlord at Landlord's expense (unless 
caused by Tenant's negligence). 

48. A.S.BESTOS_ A}[D LEAD-8ASED PA@. Without limiting the generality of Article 23 hereof, 
Landlord agrees to remove no later than one hundred ( l 00) days from the date this Lease is executed by 
Tenant any and all asbestos-containing materials ("ACM") as defined by the U.S. Environmental Protection 
Agenc;y ("EPA") andJor presumed asbestos-containing materials ("PACM") as defined by the Occupational 
Safety and Health Administration ("OSHA"), mold and/or lead-bas.ed paint which may be present in or at the 
Premises on the date of this Lease, or which may be present elsewhere in the Newark Airport Plaza but 
which may cause exposure of persons in the Premises to ACM, PACM, mold andJor lead-based paint, unless 
the presence of such ACM, PACM, mold andJor lead-based paint in the Premises is the result of Tenant's 
negligence or willful misconduct. All such removal, transportation and disposal of ACM, PACM, mold 
and/or lead-based paint shall be in accordance with all federal, state and local laws, rules, regulations and 
ordinances and at Landlord's sole cost and expense. Any such removal activity shall be coordinated with 
Tenant and Landlord shall use commercially reasonable efforts to minimize the interruption to Tenant's 
operations or construction. Landlord and Tenant agree to reasonably cooperate with each other in connection 
with such removal activity. Landlord agrees to indemnify, defend and hold Tenant hannless from and 
against any and all claims, demands, damages, actions, orders, expenses or any other liability including 
attorney fees and costs, and from any resulting judgment, settlements, fines, or penalties for: (i} personal 
injuries arising from exposure to ACM, PACM, mold andJor lead-based paint in or at the Premises on the 
date of this Lease, (ii) pro.perty damage arising from ACM, PACM, mold and/or lead-base'd paint released 
from the ,Premises prior to the date of this Lease, and (iii) cost of cleanup ,or containment of ACM, PACM, 
mold and/or lead-based paint in or at the Premises on the date of this Lease. Landlord's failure to comply 
with the provisions of this Article 48 shall be subject to the terms and conditions of Article 20, respecting 
Landlord's default under this Lease. 

49. LEASEHOLD TITLE POLICY. Tenant may, at Tenant's expense, obtain through a title company 
acceptable to Tenant ("Title Company") preliminary title documentation for extended coverage leasehold title 
insurance acceptable: to Title Company for such title insurance. A preliminary title report or binder (the 
''Binder") shall be issued giving the current condition of title to the Premises, together with copies of all 
instruments necessary to fully explain the scope and effect of any matters listed as exceptions in the Binder 
whereby Title Company is bound to issue to Tenant or.its nominee, for an amount to be determined by Tenant, 
an A.L.T.A. Title Insurance Policy· Standaid Fonn 2006, or such other form as shall be acceptable to Tenant, 
(herein the "Title Pol.i.8'."). In the event the Binder renects any mtitters or conditions which Tenant reasonably 
determines will interfere with its intended development or use of the Premises, or the rights granted Tenant in 
this Lease, Tenant may tenninate this Lease. Landlord agrees that it shall execute, record and deliver such 
documents as Title Company may require in order to establish Landlord's title to the Premises. Without limiting 
any of the foregoing, within five ( 5) days after the full execution of this Lease by Landlord and Tenant, Land lord 
agrees to provide Tenant with a copy of any operational documents which affect or encumber the Premises, such. 
as, but not limited to, Operational Easement Agreement(s), Reciprocal Easement Agreements or Covenants, 
Conditions and Restrictions (collectively, the "Q.Rcrational Documents"). 
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50. SIGNAGE. (a) Landlord agrees that Tenant, subject to any required local governmental approvals, 
may install and maintain, at its sole expense, its standard fascia signs on the Newark Airpor1 Plaza as shown 
on Exhibit For at such other location mutually acceptable to Landlord and Tenant. All of Tenant's signs 
may display Tenant's federally registered service marks. Tenant shall obtain, at its expense, any necessary 
perm its prior to the installation of such signs. 

(b) Throughout the first twelve ( ! 2) months cif the Term of this Lease, Tenant may display 
promotional banners and awnings in nnd uround the Newark Airport Plaza and Premises and adjacent 
portions of the parking lot of the Newark Airpori Plaza for its grand opening. 

(c) Without limiting any of Tenant's rights to erect and maintain signage under this Lease, 
Tenant shall have the right, without any additional charge, lo install (i) signage on the common signage 
facilities of the Newark Airport Plaza (the "Existing Center Signage"), and (ii) exterior lighting along the 
fai;:ade of the Premises, as pennit1ed by npplicable law. Tenant shall be entitled to the top position on any 
multi-tenant Existing Center Signage. 

51. LANDLORD'S WORK. In addition to the provisions of Ar1icle 43 hereof, Landlord shall, nt its sole 
cost and expense, perform the following work prior to delivery of the Premises to Tenunt (the ''Landlord's 
Work"): (a) al! work listed in the Construction Addendum attached hereto, (b) all other work necessary to 
deliver the Premises in accordance with the terms of this Lease, and (c) all other work necessary to complete 

,construction of the Newark Airport Plaza in accordance with the plans and specifications approved by 
Tenant. · Without Jim iring the foregoing, Landlord's Work shall include the obtaining of a permanent 
certificate of occupancy for the Premises. 

52. MOTOR FUELS FAC[LJTY. (a) Without limiting any of Landlord's other obligations with respect 
ro this Lease and the Master Lease, as a condition to Tenant's obligations hereunder, including, without 
limitation, the obligation to pay rent, Landlord shall cause that certain premises (the "Motor Fuels Premises") 
located within the Newark Airpor1 Plaz.a and identified on the Site Plan as the "Motor fuels Facility", to be 
operated as a first class motor fuels facility (the "Motor Fuels Facility"), which Motor Fuels Facility shall be 
operated 24 hours a day, 7 days a week, 52 weeks a year. · 

(b) 'In the event that the Motor Fuels Premises ceases to be opernted as a Motor Fuels Facility 24 
, hours a day, 7 days a week, 52 weeks a year, in accordance with.the terms and conditions of this Lease, for n 

continuous period of time equal to or greater than seven (7) days, Tenant shall be obligated to pay to 
Landlord only fifty percent (50%) of the monthly rent, Percentage Rent, Constant Rent, and Variable Rent, 
then due and payable during any period of time during which the Motor Fuels Premises ceases to be operated 
as a Motor Fuels Facility in accordance with the tenns and conditions of this Lease. In the event that the 
Motor Fuels Premises ceases to be operated as a Motor Fuels Facility 24 hours a day, 7 days a week, 52 
weeks a year, in accordance with the tenns and conditions of this Lease, for a continuous period of time 
equal to or greater than six (6) monl.hs, Tenant shall .have the option to (i) terminate the Lease upon notice to 
Landlord, or (ii) puy to Landlord only fifty percent (50%) of the monthly rent, Percentage Rent, Const.ant 
Rent, and Variable Rent, then due and payable, until such time as operation of the Motor Fuels Facility as 
required under this Lease resumes at the Motor Fuels Premises. Without limiting any of the foregoing, Tenant 
may also withhold rent to the eX1ent of a'ny damages incurred by Tenant in connection with Landlord's· 
failure to cause the Motor f-uels Premises to be operated as a Motor Fuels Facility in accordance with the 
tenns and conditions hereof. Tenant shall not be deemed thereby to be in breach of this Lease, and such right 
of withholding rent shall no! be deemed the exclusive remedy of, nor an election of remedies by, Tenant. 

SJ. TERi\.1[N/\ TJON OF MASTER LEASE. (a) In the event that the Master Landlord tenninates the 
Master Lease due to a default by.Landlord thereunder; and as a result of such tennination, this Lease shall 
be terminated, then Landlord shall pay to Tenant within thirty (30) days following the date of the termination 
of this Lcuse a "Temiination Payment" equal to the sum of (i) the unamor1ized "Tenant's Lease Cosrs" ns of 
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. ' 
effective date of such termination of the Master Lease, plus (ii) the unamortized amount of the "Franchise 
Fee" as of effective date of such termination of the Master Lease, each amor1ized on a straight line basis over 
a period of twenty (20) years. ''Tenant's Lease Costs" shall be the sum ofall hard and soft costs incurred b~· 
Tenant in connection with the Lease and the Premises and other Improvements thereon for the operation of 
its business, including, without limitation: (i) attorneys', architects' and engineers' fees, (ii) the costs of all 
plans, specifications and site studies, (iii) the cost of all alterations, additions and improvements made by 
Tenant and (iv) the cost of all Fixtures installed at the Premises. The ''Franchise Fee" shall be the amount 
payable by Tenant's franchisee or licensee to Tenant in order .to acquire a 7-Elever1 franchise. 

(b) In the event that the Master Landlord terminates the Master Lease pursuant to Section 57 
!hereof (and not as a result of default by Landlord under the Master Lease), iind as a result this Lease shall 
be terminated, then Landlord reimburse Tenant within thirty {30) days following the date of the termination 
of this Lease for the depreciated arnount of all hnrd nnd soft costs (collectively, the "Store Costs") incurred 
by Tenant in connection with the Lease and the Premises and other Improvements thereon for the operation 
of its business, including, without limitation: (i) al1omeys', architects' and engineers' fees, (ii) the costs of all 
plans, spccil1cations and site studies, (iii) the cost of all alterations, additions and improvements made by 
Tenant and (iv) the cost of all Fixrures installed at the Premises. For the purposes of this Article 5J(b), such 
Score Costs shall be deemed to be $500,000.00 and shall be depreciated over the initial Term of this Lease on 
a straight line basis. 

54. PARKING. Landlord grants Tenant, its employees, agents, customers,· patrons, guests and invitees 
the non-exclusive right to park motor vehicles in all of the parking spaces located at the Newark Airport 
Plaza. Landlord shall maintain adequate signage throughout the parking areas of the Newark Airport Plaza 
stating that alt parking spaces are for "l 5 Minute Parking Only". Landlord, al Landlord's sole cost and 
expense, shall enforce the aforesaid "15 Minute Parking Only" restriction for all parking spaces in the 
Newark Airport Plaza. Without limiting ony of the foregoing, Landlord shall have at least one (I) employee at 
the Newark Airport Plaza at all times, in order to enforce such parking restriction 24 hours per day, 7 days per 
week, 52 weeks per year. 

55. COOKING. Tenant covenants and agrees that it will not permit any open name cooking in or about 
the Premises, provided, however, Landlord agrees that the following uses wil) be allowed in the Premises 
notwithstanding the foregoing prohibition: (i) a roller grill (for the purposes of heating hot dogs, sausages 
and ihe like); (ii) microwave heating.; (iii) a Turbo Chef Convection· Oven, (iv) coffee (and other liquid) 
brewing and heating; and (v) the sale of pre-packng~d foods to be heated in the manner described in either 
clause (i), (ii) or (iii) hereof. 

(Signatures appear on !he following page. J 
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EXECUTED BY TENANT this 214 day of __ _.;'-=~¥-k"·~c.;._.....-_· __ • 2009. 

7-ELEVEN, fNC. 

Atles~ 

By:\_ __ _ By: v (IL.a__.,_ 
Assistant ecretary 
Marljan Smith 

~ 
A ttomey-in·Fact 
OAVIO HOLLAND 

(Seal) 

,,,.~ -
EXECUTED BY L.s\NDLORD this O ) day of __ d-+-~_;:_N __ ~---· 2009. 

LANDLORD 

GAZ REAL TY, fNC., a New York corporation 

Atlest: 4 I 6l\" ,4t 1 ~; ~ 
By: ~· ~. 
!Ls: ff ~ 

. (x) 
(x) 
(x) 
(x) 
(x) 

Exhibit A: Premises Description (x) 
Exhibit B: Site Plan (x) 
Exhibit C: Newark Airport Plaza Descdption (x) 
Exhibit D: Mortgages (x) 
Exhibit E: Exclusive Use Provisions (x) 

BOI 15972264 ~ 1)5045-000428 

(Seal) 

Exhibit F: Tenant's Signage 
Exhibit G: Recognition Agreement 
Exhibit H: Master Lease 
Construction Addendum 
Schedule l to Construction Addendum 



Exhibit A 

.Premises Description 

The Premises contains approximately three thousand two hundred (3,200) square feet of ground floor 
premises and one thousand five hundred ( 1,500) square feet of premises on the second (2"d) floor, shown 
outlined 1n red on the site plan attached as Exhibit B hereto, in the Newark Airpo11 Plaza located at Newark 
Airport, Lindbergh Road & Ramp, Newark, New Jersey 07114, and fur1her described on Exhibit C attached 
hereto. 
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Exhibit B 

Site Plan 

[See aaached] 
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Exhibit E 

Exclusive Use Provisions 

NONE 
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Exhibit F 

Tenant's Signage. 

[See auached.] 

) 



Exhibit G 

Recognition Agreement 

CONSENT AND RECOGNITlON AGREEMENT 

THIS AGREEMENT is entered into this -~ day of , 2009; by and 
berween The Pon Authority of New York & New Jersey, a body of corporate and politic established 
by Compact between the States of New York and New Jersey with the consent of the Congress of 
the United States of America (the "Master Landlord"), and ?·Eleven, Inc., a Texas corporation 
("Su bt ea ant''), 

WHEREAS, the Master Landlord, as lessor, entered into a certain Lease Agreement (the 
"Master Lease") dated as of Ju)y 31, 2008 with GAZ Rc:alty, Inc., a New York corpor.ation 
("SublandJord"), as lessee, \.vith respect to certain property located at Newark Airport, Lindbergh 
Road and Ramp, Newark, New Jersey, as more fully described in Exhibit A of the Master Lease 
(the "Master Leased Premises"); and · 

\VHEREAS, Subtenant is entering into a Newark Airport Plaza Sublease Agreement dated 
.,_,____,c=-,-,- _, 2009 (the "Sublease") with respect to certain premises as described in the Sublease 
(the "Subleased Premises"), which Subleased Premises are a portion of the Master Leased 
Premises, and Subtenant has requested the Master Landlord's consent to the Sublease and the 
Master Landlord's agreement to recognize the Sublease as a direct lease with the Master Landlord 
in the event of the tennination of the l\.faster Lease and Sublandlord's leasehold interest in the 
Subleased Premises. 

NOW, THEREFORE, in consideration of the foregoing and the mutual covenants 
hereinafter contained, and for other good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, the parties hereto agree as follows: 

I. The Master Landlord hereby consents to the Sublease and to each and every 
provision thereof (the "Consent"). Without limiting the generality of the foregoing, the Consent is 
deemed to include the Master Landlord's consent and agreementto the following: 

a. Subtenant's use and operation of the Subleased Premises as penttit1ed by the 
Sublease; 

b. Subtenant's use of the following is permitted at lhe Subleased Premises: (i) a 
roller grill (for the purposes of heating hot dogs, sausages and the like); (ii) 
microwave heating; (iii) a Turbo Chef Convection Oven, (iv) coffee (and 
other liquid) bre\>.1ng and heating; and (v) the sale of pre-packaged foods to 
be heated in tht manner described in either clause (i), (fi) or (iii) hereof. 

c. The Master Landlord agrees that the sale of mainstream publications 
typically sold at bookstores and new~stands (e.g. Maxim, Cosmopolitan and 
Playboy) is not prohibited by the provisions of the Master Lease. 

d. Construction by Tenant of its improvements and the perfonnance of any 
maintenance and repair obligations pursuant to the Sublease; 

e. The performance by Subtenant of any alterations (including, without 
limitation, any alterations to the storefront, inansard, or marquee) to the 
Subleased Premises permit1ed under the tenns of the Sublease either without 
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Sublaridlord's consent or upon obtaining any consent by Sublandlord 
required under the Sublease; 

f. Subtenant's signage at the Subleased Premises and any additional or 
replacement signage permined under the tenns of the Sublease either without 
Sublandlord's consent or- upon obtaining any consent by Sublandlord 
required under the Sublease; 

g. The Master Landlord agrees that application of insurance proceeds and 
condemnation awards to restore the Subleased Premised shnll be governed by 
the Sublease; and 

h. The Master Landlord approves the provisions of the Sublease relating to 
assignment, sublening, franch.ising, licensing and the like. 

2. The Master Landlord and Subtenant agree that, in the event of any. termination or 
expiration of the interests, leasehold estate, rights or any part thereof of Sublandlord as tenant under 
the Master Lease, whether such tennination, surrender or transfer be volw1tary, involuntary, by 
operation of law, or otherwise, the Master Landlord shall recognize Subtenant's rights under the 
Sublease, the Sublease shall remain in full force and effect as a lease directly between the Master 
Landlord and Subtenant, and all obligations of Subtenant under the Sublease shall continue in full 
force and effect and be enforceable against Subtenant by the Master Landlord, and the obligations 
of Su bland lord under the Sublease shall continue in full force and effect and be enforceable against 
the Master Landlord by Subtenant, all with the same force and effect as if the Sublease had 
originally been made and entered into directly by and between the Master Landlord and Subtenant. 
Subtenant does hereby covenant with the Master Landlord that, in any such event Subtenant shal I 
recognize and attom to the Master Landlord as its landlord upon the covenants and conditions 
contained in the Sub\e13se. Neither the Sublease nor this agreement shall be construed to be a 
covenant by Subtenant to undertake the· obligations of, or liability for acts or omissions of 
Sublandlord under the Master Lease. 

J. The Master Landlord hereby certifies to Subtenant as follows: 

a. The Master Lease contains the complete agreement between the Master 
Landlord and Sublandlord and has not been amended, supplemented or 
modi fled, except as described above . 

• 
b. As of the date hereof, (i) the Master Lease is in full force and effect, (ii) to 

the best of the Master Landlord's knowledge, there are no defaults or events 
thtlt with the passage of time or notice would constitute a default by the 
Master Landlord or Sublandlord under the Master Lease, and (iii) to the best 
of the Master Landlord's knowledge, Sublandlord is in full compliance with 
al I of the tenns, conditions and covenants of the Master Lease. 

c. The expiration date of the Master Lease is __, --~ 
/NOTE TO MASTER LANDLORD: PLEASE PROVIDE]. 

d. There are no mortgages affecting the Master Leased Premises, including, 
without limitation, the Subleased Premises. 

4. Subtenant agrees to subordinate its leasehold interest under the Sublease to the lien 
of any mortgage hereafter to be placed on the Master Leased Premises, provided that, as a condition 
precedent to such subordination, each such mortgagee shall expressly covenant, or each such 
mortgage shall expressly provide, that so long as Subtenant is not in. default under the Sublease 
beyond any applicable nQt\ce and cure periods, Subtenant's quiet possession of the Subleased 
Premises shall remain undisturbed, on the terms, covenants and conditions stated in the Sublease, 
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whether or not the mortgage is in default a,r;d ndtwithstanding any forec.Josure or other action 
brought by the mongugee. Without limiting the generality of the foregoing, the Master Landlord 
agrees to deliver to Subtenant, simultaneously with the granting of any mortgage or similar 
encumbrance affecting the Subleased Premises, a non-disturbance agreement ("Non-Disturbance 
Agreement") in form and substance satisfactory to Subtenant executed by the holder of such 
mortgagee or similar encumbrance. 

5 The Master Landlord hereby agrees that the Master Leased Premises shall be subject 
to the exclusive rights of Subtenant to the extent applicable to such premises pursuant to the terms 
of the Sublease. 

6. All notices, requests, demands and other communications under this Agreement shaJI 
be in writing, and shall be deemed to have been duly given (i) on the date of service if served 
persona/Jy on (he party to whom no(ice is to be given, (ii) on the day after delivery to Federal 
Express or a similar overnight courier or the Express Mail Service maintained by the U.S. Postal 
Service, or (iii) on the fifth (S'h) day after mailing, if mailed to the party to whom notice is to be 
given, by first class mail, registered or certified, postage prepaid and properly addressed, to the 
party as follows: 

I ( to Subwnant: 

7-Elevcn, Inc. 
ATTN: Corporate Real Estate 
P.O. Box 711 , 
Dallas, TX 75221-0711 

with a copy to: 

7-Eleven, Inc. 
Northeast Division 
1075 Cranbury South River Road 
Suite 4 
Jamesburg. NJ 08831 
ATTN: Reul Estate Mannger 

7. lntentionallv Omitted. 

8. Before exercising any remedies by reason of the default by Sublandlord wider the 
Sublease, Subtenant shall provide the Master Landlord with a copy of the notice of default by 
Sublandlord giving rise to same and, thereafter, the Master Landlord shall have the same period of 
rime as is available to Sublandlord to cure such breach or default. Subtenant agrees not to pay any 
rent more than one month in advance, except as required under the tenns of ,the Sublease. 
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9. The Master E:andlord heretfy agrees to execute any documents reasonably request~d 
by Subtenant in order to apply for and obtain any pennits or licenses required by applicable 
governmental authorities necessary or desirable for Subtenant to perform maintenance, remodeling, 
alterations and repairs of the Subleased Premises, or to otherwise use the Subleased Premises in 
accordance with the terms and conditions of the Sublease. 

I 0. All capitalized terms not othen.vise defined herein shall have the same meanings 
ascribed to them in the Sublease. 

J l. This Agreement shall be binding upon and inure to the benefit of the parties hereto 
and their respective successors and assigns. 

IN WITNESS WHEREOF, the Master Landlord and Subtenant have executed this 
Agreement under seal as of the date first above wrinen. 

WITNESS: THE PORT AUTHORJTY OF NEW YORK AND 
NEW JERSEY, a body of corporate and politic 
established by Compact between the States of New 
York and New Jersey with !he consent of the 
Coni;:ress of the United States of America: 

By: 
Name: 

SUBTENANT: 

7-ELEVEN, INC., a Texas corooration 

' By: ' 
Name: 
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Mast.er Lease 

[See altached] 



Lease No. ANB-862 

·'""'" 
·.':..-·'·' 

LEASE AGREEMENT 

between 

THE PORT A~ORITY OF NEW YORK & NEW JERSEY 

and 

GAZ REAL TY, INC. 
) 

Dated as of JuJv 31, 2008 

: 
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THIS AGREEMENT SHALL NOT BE BCNDfNG UPON THE 
PORT AUTHORITY UNTIL DULY EXECUTED BYAN EXECUTIVE OFFICER 

THEREOF AND DELIVERED TO THE LESSEE BY AN AUTHORIZED 
REPRESENTATIVE OP THE PORT AUTHORJTY 

Port Authority Lease No. ANB-862 

AGREEMENT OF LEASE 

THIS AGREEMENT OF LEASE, made effective as of the 3 l st day of July, 2008 by and 
between .THE PORT AUTHORJTY OF NEW YORK ANO .NEW JERSEY (hereinafter 
called "the Pert Authority"), a body corporate and politic established by Compact between the 
States of New York WJd New Jersey with the consent of the Congress of the United States of 
America and having an office at 225 Park A venue South, in the Borough of Manhattan, in the· 
City, County and State of New York 10003,· and GAZ REALTY, INC. d!b/a NEWARK 
AIRPORT PLAZA INC. (hereinafter called "the Lessee"), a corporiition of the State of New 
York having an office and place of blJsiness at 366 North Broadway, Suite 206, Jericho, New 
York I I 753, whose representative is George Abi Zeid, 

WJTNESSETH, That: 

The Port Authority and the Lessee, for and in consideration of the covenants and mutual 
· agreements hereinafter contained, hereby covenant and agree as follows: 

Section 1. Lettirig 

(a) The Port Authority hereby lets to the Lessee and the Lessee hereby hires 
and takes from the Port Authority at Newark Liberty fntemational Airport (sometimes 
hereinafter referred to as "the Airport") in the City·ofNewark, County of Essex and State of New 
Jersey the ground space as shown in .stipple on the drawing attached hereto, hereby made a part 
,hereof and marked "Exhibit A'', together with the fixtures, lmprovements and other property of 
the Port Authority located or to be located thereon, the said lands, fixtures, improvements and 
other property of the Port Authority (hereinafter collectively referred to as "the premises''). The 
parties acknowledge that the premises constitute non-reside!'JtiaJ. real property. 

(b) Except 'to the ex'tent required for the perfonnance of any of the obligations 
of the Lessee hereunder, nothing contained in this Agreement shall grant to the Lessee any rights 
whatsoever in the air space a?ove the heights of the structures thereon. 
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Section 2. Tenn 

,.,, -

The tenn of the letting under this Agreement shall commence on October 
l, 2008 (the "Commencement Date") and shall, unless sooner terminated, expire on the day 
preceding the twentieth (20th) anniversary of the Rental Payment Start Date as defined in 
Section 4 of the Lease (the "Expiration Date"). · 

Sectioll 3. Right.§ of User 

The Lessee shaJJ usd the premises for the purpose of constructing and operating a 
·multi-fuel vehicle service station, including 'the operation of a first class convenience store and 
for no other purpose whatsoever and Jn connection therewith shall provide thereat the following 
saJes and services and no other sales and services whatsoever: 

(i) The sale and delivery of gasoline for true.ks and automobiles; 
. . 

(li) The sale and delivery of diesel fuel for trucks and automobiles; 

(iii) The saJe and delivery of an environmentally friendly alternative fuel 
(compressed natural gas, biodiesel, ethanol, hydrogen) for trucks and 
automobiles; 

(iv) The sale and delivery of motor oil; 

(v) A dual bay car wash (one automated; one full service) for the cleaning of 
automobiles, light pick-up trucks and smaJI vans;· 

· (vi) The sale and delivery of automotive supplies, tires, parts and accessories; 
. . 

(vii) The repair ( electricaJ and mechan.icaI only), maintenance and servicing of 
automobiles, light pick-up trucks and small vans only. It is hereby 
specifically understood and agreed that the foregoing shall not be provided 
to any other items of automotive equipment including but not limited to 
trailers and aircraft ground support vehicles. 

(viii) Parking for disabled and towed vehicles (to accommodate at least 20 
vehicles) and parking for no more than three (3) 55-foot trucks; 

(ix) Public restrooms; 

(x) Space for public telephones (the Lessee will nor provide the telephone 
service); 
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(xl) An air pump for inflating tires; 

(xii) The non-exclusive right to maintain at all times during the term of che 
letting an adequa1e towing service as defined and set forth in Section 4 7 of 
this Agreement. 

(xiii) The sale, at retail of non-alcoholic beverages, snack foods, hot and cold 
sandwiches, soups, newspapers, tobacco, tobacco products, toiletries and 
such other products as shall be consented by the Port Authority in 
advance; 

(xiv) The Lessee shall be permitted to operate one(!) automated teller machine. 

(xv) TI1e Lessee shall be permitted to sell lottery tickets issued by the New 
Jersey State Department of Tax and Finance. 

Except as specifically ·provided in Section 4 7 of this Agreement, the parking, 
storage or garaging of automobiles, light pick-up trucks,· large trucks, tractor trailers, aircraft 
ground support vehicles or any other vehicles at the premises is hereby expressly prohibited. 

Section 4. &!!.!!.! 

A. Rent.al Obligation 

(I) :fhe Cons'tant Factor of the Annual Ground Rental 

(a) The Lessee agrees to pay to the Port Authority for the period from 
the Rental Payment Start Date, as hereinafler defined, and continuing through the balance of the 
term of the letting tiereunder, both dates inclusive; a Ground. Rental for the preniises at the 
ann4al rate of Two Hundred Ten Thousand One Hundred Eig_ht Dollars and N,o Cents 
($210,108.00). The aforesaid annual Ground ~ental is made up of two factors, one a constant 
factor in the amount of Seventy Eight Thousand F·our Hundrn:l Eight Four Dollars and.No Cents 
($78,484.00) and the other a variable factor m the amount of One Hundred Thirty One Thousand 
Six Hundred Twenty Four Dollars and No Cents ($1 J J, 624.00). The constant factor is subject 
to escalation and adjustment ~ provided in subparagraph (b) of this Section 4. The variable 
factor aforesaid represents the Airport Services por1ion of the rental, is hereinafter referred to as 
'.'the Airport Services Factor" and is subject to adjustmenl as provided in subparagraph (c) below. 
The Lessee shaJI pay the said annual Grolllld Rental, in advance, iii equal monthly installmen.ts 
of Six Thousand Five Hundred Forty Dollars and Thirty 'Three Cents ($6, 540.33) on the Rent.al 
Payment Start Date and on the firs: day of each and every month !hereafter occurring during such 
period, provided. hQwev~r. that, if the Rental Payment Start Date occurs on· a day which is other 
than the first day of a month, the Ground Rental for the portion of the moncll during which the 
Rental Payment Start Date occurs following such date shall be the amount of the monthly 
installment prorated on a daily basis using the actual number of days in the said month. 
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(b) CPI Adjustments: 

. The following tenns as used in this Section 4 sh<tll have the respective 
meanings given below: · 

(I) "CPI" or ".Consumer Price Index" shall mean the Consumer Price 
Index for all Url?an Consumers, New York-Northern New Jersey, Long Jsland, NY· NJ-CT, (All 
Items unadjusted 1982-84= I 00) published by the Bureau of Labor Statistics of the Uruted States 
Department of Labor. 

· (2) The Port Authority shall ascertrun the CPI for the month in which 
the Rental Payment Start Date occurs and for the month in which· the first year anniversary of the 
Rent.al Payment Start Date occurs and for the samt; calendar month in each year thereafter during 
the tenn of this Agreement after the same has been published, and the Port Authority shall also 
determine the annual percenmge increase,· if any, for ea.ch such twelve month ix:riod after the 
same has been published (hereinafter called "rhe annual CPI percentage increase"). 

(J) Effective on the first day of the month in which the first year 
anniversary of the Rental Payment Start Date occurs, and on the first day of every anniversary of 
the Rental Payment Start Date thereafter occurring during the term of the Jetting, the constant 
factor of the annual Ground Rental set forth above in paragraph ())(a) of this subdivision I of this 
Section 4 (as the same may have been preyiously adjusted herew:ider) shall be increased a.s 
follows: (i) the constant factor of the annual Ground Rental' as set forth m srud paragraph ( 1 )(a) 
shall be multiplied by a percentage composed of l/2 of the annual CPI percentage increase, if 
any, for the latest twelve month period using the same calendar month in accordance with 
subparagraph (2) above plus I 00%; and (ii) the constant factor of the annuaJ Ground Rental rate 
as set forth in said paragraph (l)(a) shall be multiplied by 104%; and the greater of the two 
products so obtained by the calculations set forth in the foregoing clauses (i) and (ii) shall be and 

· become the constant factor of the arumal Ground Rental in effect for the annual period 
commencing on the said first day of the month in which the first anniversary of the Rental 
Payment St.art Date (or, on the first day of the applicable Rental Payment Start Date occurring 
thereafter during the tenn of the letting hereunder) occurs and ending on the last day of the 
immediately succeeding twelfth month. · 

• 
. (4) In the event that the Consumer Price Index for the calendar month to 

be used in detennining such increase of the constant factor'of the Ground Rental is not available 
as of the effective date of said increase, the Lessee shaJl continue to pay the constant factor of the 
Ground Rental at the rate then in effect subject to retroactive adjustment and a lump sum 
payment of any deficiency so detennined at such time as the Index for said calendar month 
becomes available. In the event of the change of b~is or the discontinuance of the publication 
by the United Stares Department of Labor of the Consumer Price Index· such other appropriate 
index or indexes shal I be substituted as may be agreed by the parties hereto as properly reflecting 
changes in the value of the current United States money in a manner similar to that estaqlished in 
the said indexes used in the latest adjustment. In the event of the failure of the parties to so 
agree, the Port Authority may select and use such index or indexes as it deems appropriate, 
provided, however, that the foregoing shaJI not preclude the Lessee from contesting the Port 
Authority's selection. · . . . 

(5) In no event shall any annual rate of any constant factor of the rental 
established under lhis paragraph (b) be less than the annual rate of the constant factor of the 
rental it supersedes. 
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2. The Airport Services Factor of the Aru,uaJ Ground Rental 

(a) The Lessee shall pay to the Port Authority on account of the 
Airpor1 Services Factor of the annual Ground Rental the amount of One Hundred Thirty One 
Thousand Six Hundred. Twenty Four Dollars and No Cents ($131, 624 .00), payable in equal 
monthly insta.l)ments ·Ten Thousand Nine Hundred Si'l'.ty Eight Dollais and Sixty Seven Cents 
($10, 968.67) on the Rental Payment Start Date and on the first day of each and every month 
thereafter occurring during the tenn of the lease, as adjusted pursuant to the provisions 'of 
Schedule A, attached hereto and hereby made a part hereof. After the close of calendar year and 
thereafter for each and every calendar year through the term of the letting, the Airport Services 
Factor shall be adjusted, upwards or downwards, in accordance with the provisions of Schedule 
A attached hereto and hereby made a part hereof. The constant factor of the Ground Rental shall 
adjust in accordance with paragraph (l)(b) of this Section (4). 

. (b) The Lessee understands and agrees that while the tenn of the Lease 
shall expire in 2028, the final Airport Services Facior for 2028 may not be determined for some 
months after the expiration and that the Lessee's obligations to pay any deficiency in the rental 
for the year 2027 and the applicable portion of 2028 or ·,he Port Authority's obligation to pay a 
refund in sai.d rental resulting from the detennination of the final Airport Services Factor for the 
years 2027 and 2028 shaJI survive such expiration of the Lessee and shall remain in full force 
and effect until such deficiency or refund, if any, is paid. The Lessee hereby specifically 
acknowledges that neither the survival of the. obligation with respect to any such deficiency or 
refund nor any other provision of this Agreement shall grant or shall be deemed to grant any 
rights whats~ever to the Lessee to have the term of the Lease extend~d for any period beyoi:-id the 
Ex.pir(ltion Date · 

(c) .If the letting hereund.er shall terminate on a day other than the 
last day_ of a calendar month, the installment of Ground Renllll payable. on the first day of the 
calendar month in which the effective date·of termination shall occµr shall be an amount equal to 
the amount of the applicable installment described in this Section multiplied by a fraction the 
numerator of which shall be the number of days from the first day of the calenclar month in 
which the effective date of termination shall occur to the effective date of termination, both dates 
inclusive, and the denominator of which shall be the full number of days in that calendar month. 
If the monthly installment due on the first day of that month has not been paid the. Lessee shall 
pay the prorated part of the amount of that installment; if the monthly installment has been· paid, 
then the excess thereof shall be credited to the Lessee's obligations. 

3. Percentage Rental 

(a) The Lessee agrees to pay to the Port Authority an annµaJ 
percentage rental equivalent to the sum of: 

(i) Five percent (5 %) of all the gross receipts, as hereinafter 
defined, of the Lessee arising during each annual period, as hereinafter defined, which are in 
excess of Annual Exemption Amount-A, as hereinnfter defined, from the sale of items shown in 
Section 3, except those set forth in Section J (i), (ii), (iii) and (xv); and 
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(ii) Three cents ($0.03) per gallon of gasoline sold by the 
Lessee during each annual period, which are in excess of Annual Exemption Amount -B, as 
hereinafter defined; and 

(iii) Three cents ($0.03) per gallon of diesel fuel sold by the 
Lessee during each annual period, which are in excess of Annual Exemption Amount-C, as 
hereinafter defined; and 

(iv) Three cents ($0.03) per gallon of compressed natural gas, 
biodiesel, ethanol and hydrogen sold by the Lessee during each annual period, which are in 
excess of Annual Exemption Amount·C; and 

(v) Five percent (5%) of each transaction fee charged tci the 
customer in connection with the use of the automated teller machined described in Section 3 
(xiv) during each annual period, which are in excess of Annual Exemption Amount-A. 

(b) .The computation of the annual percentage rental for each annual 
period or a portion of an annu.al period as hereinafter provided shall be individual to such annual 
period or such portion of an annuaJ period and without relation to· any other annual period or 
portion of an annual period. For the purpose of caJculating the pe~centage rental for any annual 
period that C{)ntains more or less than. 365 days, the annual ·exemption amounts shall be 
prora1ed over the actual number of dayS'Contained in such annual period. 

(c) The tlme for making payment of the basic and percentage rentals 
and the method of calculation thereof shall be· as set forth in paragraph B of this Section. 

4. As used herein:· 

(a) "Gross receipts'' as used in this Agreement shall include all 
monies .paid or payable to the Lessee for all sales and/or deliveries made or rendered at or from 
the premises and for all services (including but not limited to the Patron service, as defined in 
Section 4 7 of chis Agreement) rendered a< or from the Airport regardless of when or where the 
order therefor is received at the Airport, and any other revenues of any type arising out of or in 
connection with the .Lessee's operations at the Airport, provided, however, that any taxes 
imposed by law whlch are separately stated 10 and paid by a customer and directly payable to the 
taxing authority by the Lessee shaJJ be excluded therefrom, and provided, furthermore, that gross 
receipts shall nol include (i) monies paid or payable by the Port Authority to the Lessee for the 
Emergency Service provided by the Lessee pursuant to Section 47 of this Agreement or (ii) sales 
made at or from the premises in connection with the sale of lottery tickets. 

(b) "Rental Payment Start Date" shall mean the earlier 0f: 

(i) The chree hundredth (JOO) day following the 
Commencement Date, as defined in Section 2 of this Agreement, or 
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(ii) such earlier date following the completion by the 
Lessee of the improvement, finishing and installation work described in Section 6 hereof as may 
be designated by the Pon Authority co the Lessee as the date on which public operations may be 
commenced in the premises. 

The Lessee recognizes that the occurrence of the Commencement Date shall not be 
deemed to authorize the Lessee to. commence any work in the premises unless the Pon 
Authority's final approval of the Alteration Application and plans and specifications referred to 
in Section 6 hereof have been obtained by the Lessee. The Lessee further recognizes that its 
obligation to pay basic rental shall commence on the Rental Payment Start Date established 
pursuant to subparagraph (b) of this Section whether or not the Lessee is conducting public 
operations in the premises on such date. 

(d) "Annual ·Period" shall mean, as the context requires, the twelve-
month period commencing with the Rental .Payment Start Date established pursuant to the 
provisions of this Agreement and each of the twelve-month periods thereafter occurring during 
the tenn of the letting, provided, however, that if the Rental Payment Start Date commences on 
other than the firs! day of a calendar month, the first annual period shall include the portion of 
the month which the Rental Payment Start Date falls following such dale plus the succeeding J 2 
calendar months and each subsequent annual period shall commence on the anniversaries of the 
first day of the first full calendar month following the month in which the Rental Payment Start 
Date occurs. , · 

(e) "Annual Exemption Amount -A shall mean the amount equivalent 
to Five Hundred Thousand Dollars and No Cents ($500,000.00); Annual Exemption Amount-8 
shall mean the amount equivalent to Three Million (3,000,000) gallons;· Annual Exemption 
Amount -C shall mean an amount eciuivalent to One Million five Hundred Thousand (l ,500,000) 
gallons. · 

B. Time of Payment and Comp~tation of Amounts 

(I) The Lessee shall pay the grou~d rental in advance, in ~qual monthly 
installments equal to l /J 2 of the ground rental provided for in paragraph (1) of Subdivision A 
above commencing on the Rental Payment Start Date and on the first day of each and every 
month thereafter during the balance of the letting hereunder. · 

(2) The Lessee shall pay the percentage rental as follows:. on the 20th day 
of the first month following the Rental Payment Start Date and on the 20th day of each and eve01 

month thereafter the Lessee shall render to the Port Authority a swam statementshowing (i) all 
of its gross receipts for the preceding month arising out of all its operations in the premises and 
separately showing the gross receipts for subdivisions (i) through (xv) in Section 3. At such 
time, the Lessee shall pay an amount to the Port Authority equivalent to the sum of the 
percentage amoun!s mu'ltiplied by the gross receipts arising in each of the aforesaid categories in 
accordance with the provisions set forth in Section 4A(3)(a). In addition to the foregoing, on the 
201

h day of the first month following each anniversary of the Rental Payment Start Date , the 
Lessee shaJJ submil to .the Pon Authority a statement sening forth lhe cumulative amount of 
gross receipts arising during the preceding twelve ( 12) month period certified, at the Lessee's 
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.sole cost and expense, by a certified public accountan.t, of all gross receipts arising during 
the period from the last preceding anniversary of the Rental Payment Start Date up to and 
including the (ast day this Agreement shall be in effect and the Lessee shall, at the time of 
_rr;ndering such statement to the Port Authority, pay the: percentage rental due and unpai'd as of 
the last day this Agreement shall be in effect. 

(3) Upon ·any tennination of the Jetting hereunder (even if stated to have 
the same effect as expiration), the Lessee shall, within twenty (20) days after the effective date' of 
such termination, make a payment of rental computed as follows; fu:fil, if the letting hereunder is 
tenninated effective on a date other than the last day of a calendar month, the basic rental for the 
portion of that month in which the letting remains effective shall be the amount of the monthly 
installment of basic rental prorated on a daJly basis using the actual number of days Jn the month, 
and, if the monthly installment due cm the first day o(that month has not been paid, the Lessee 
shall pay the prorated part of the amount of that installment; if the monthly installment has been 
paid, then the excess thereof shall be credited to I.he Lessee's other obligations; second, the 
Lessee shall within twenty (20) days after the effective date of tennination, render to the Port 
Authority a sworn statement separately showing ail its gross receipts for the annual period· in 
which the effective date of termination happens to fall; and third, the payment then due on 
account of the percentage rental for the annual period in which the effective date of termination 
falls shall be the excess over the prorated Annual .Exemption Amount ... A, stated in Section 
4(A)(4)(e) above applied to all items shown in Section 3 (except those set forth in subdivisions 
(i), (ii), (iii) and (xv) of Section 3; and excess over the prorated Annual Exemption Amount-B, 
stated in S~tion 4(A)(4)(e) above applied to all the gallons of ga.solin'e sold by the Lessee during 
such annual period; and the excess over the prorated Annual Exemption Amount -C · applied to 
each gallon of diesel fuel, compressed natural gas, biodiesel, ethanol and hydrogen sold by the 
Lessee during such annual period, said annual exemption amounts· shall be prorated as 
hereinabove provided, less any percentage rental payments previously made for such annual 
period .. 

(4) Nothing contained in this Section shall affect ·the survival of· the 
obligations of the Lessee as set forth in Section 25 of this Agreement. · · . . 

C. Abnteineot 

(a)(i) During the period commencing on the RentaJ Payment Start Date 
and continuing through the day preceding the first (!st) anniversary of such date, both dates 
inclusive, in the event the Lessee shall at any time by the provisions of this Agreement become 
entitled to an abatement of Ground Rental, the constant factor of the ·around Rental shall be 
reduced for each calendar day or major fraction thereof that the abatement r.emains in effect at 
the constant factor daily race of $0.00367 J for each square foot of land the use of which is denied 
the Lessee subject to adjustment as provided herein (it being understood that there shall be no 
abatement of Ground Rent.al under the Lease for any portion of the premises other than land area 
or for any portion of the term except as specifically provided in this Agreement). 

(ii) During the period commencing on the first anniversary of the 
Rental Payment Start Date and continuing through the balance of the tenn of the let"ting, both 
dates inclusive, in the event the Lessee shall at any tirne by the provisi.ons of this Agreement 
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become entitled to an abatement of Ground Rental, the applicable constant factor of the 
Ground Rental shall be reduced for each calendar day or major fraction· thereof that the 
abatement remains in effect at the applicable constant factor daily rate for each square foot of 
land the use of which is denied the Lessee subject to adjustment as provided herein (it being 
understood that there shall be no abatement of Ground Rental under the Lease for any portion of 
the premises other than the land area for any portion of the tenn except as specifically provided 
in this Agreement). " 

(iii) During any annual period from and after the first anniversary of 
the Rental Payment Start Date· and continuing through the balance of the term of the letting 
hereunder, whenever che Lessee shall be entitled hereunder to an abatement o't Ground Rental, 
the applicable annual Ground Rental amoWlt established for such annual period .shall be reduced 
in the same proportion as the applicable annual installment of Ground Rental for each annual 
period or portion thereof that the abatement is in effect. 

(b)(i) In additipn, during the period commenc,ing qn the Rental Payment 
Stan Date and continuing through the day preceding the first ( I st) anniversary of such date, both 
dates inclusive, the Airport Servic~s Factor of the Ground Rental shall be reduced for each 
calendar day or major fraction thereof the abatement remains in effect for each square foot of 
land the use of which is denied the Lessee at the daily rate· of $0.006157 (hereinafter the 
"variable rat.e';) subject to adjustment a.s provided herein. No abatement of the Airport Services 
Factor shall be for other than land area .. 

(ii) After the close of calendar year and after the close of each 
calendar year thereafter, ·the Pon Authority 1:11ill adjust the variable rate, upwards or downwards, 
as provided in ",Schedule A. The resultant variable rate shall constitute the final variable 
abatement rate for the calendar year for which the adjustment is being made. It shall also 
constitute the tentative variable abatement rate for the caJendar year in which such rate is 
calculated and for the following year until the next succeeding flnal variable abatement rate is 
calculated. · 

I 

(iii) If there has been an abatement during a calendar year, any excess 
· iri the amount by which 'the A.irport Services. Factor is reduced for any calendar year resulting 
from the adjustment of the v.ariable rate shall be paid to the Port Authority by the Lessee within 
(30)'days after demand therefore ahd any deficiency in said amount detennined on the basis of 
an adjusted variable rate shall be credited against future Ground Rentals, such credit to be made 
within thirty (30) days following ,1djustment of the variable rate. 

(iv) The Lessee understands that while the final variable ·rate for the 
calendar year in which the expiration date of the Lease falls will not be detennined for some 
months after such expi~ation and, if i.n fact ~ere was an abatement during said caJendar year, that 
the Lessee's obligations to pay any excess in the amount by which the Airport Services Factor 
may have been abated for said calendar year or the Port Authority's obHgation to pay any 
deficiency in said amount resulting from the determination of the final variable rate for said 
calendar rear shall ·survive such expiration of the Lease and shall remain in full force and effect 
until such excess of deficiency, if ciI1Y, is paid. The Lessee hereby specifically acknowledges rha( 
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neither the survival of the obligation with respect to any such excess or deficiency no·r 
any other provision of the Lease shall grant or shall be deemed to grant any rights whaLsoever to 
the Lessee to have the tenn of the letting extended for any pctiod beyond the expiration thereof 
or affect in any way the Port Authority's right to tenninate this Agreement as provided herein. 

Section 5. Condition of the Premises 

(a) The Lessee hereby acknowledges that it has not relied upon any 
representation or statement of the Port Authority or its Commissioners,· officers, employees or 
agents as to the condition of the premises, or its fitness for use as a multi-fuel vehicle service 
station. The Lessee, prior to the execution of this Agreement, has thoroughly examined the 
premises and determined them to be suitable for the Lessee's operation hereunder and the Lessee 
hereby agrees .to. take the pre.mises in the condition they are in as of the cornmencemenc of the 
tenn of the letting hereunder and to assume all responsibility for any and all risks, costs and 
expenses of any kind whatsoever caused by, arising out of or in connection with, the condition of 
the premises whether any aspect of such condition existed prior to, on or after the effective date 
of the Jetting of the premises hereunder including without limitation all Environmental 
Requirements and Envirorunental Damages, artd to indemnify and hold harmless the Port 
Authority for all .such risks, requirements, costs and expen'ses. Without limiting any obligation 
of the Lessee to commence operations hereunder at the time and in the manner stat¢ elsewhere 
in this Agreement, t.he Lessee agrees that no portion of the premises will be used initially or at 
any time during the letting whlc~ is in a condition unsafe or improper for the conduct of the 
Lessee's operations hereunder so that there is possibility of injury or damage to life or property. 
Jt is hereby understood and agreed that whenever reference is made in this Lease to the condition 
of the premises as of the commencement of the tenn thereof, the same shall be deemed to mean 
the condition of the premises as of the date of this Agreement, ·and as to the improvements made 
and the alteration work perfonned during the term of the Agreement in the condition existing 
after the completion of the same. The Lessee understands that it will be its responsibility 10 

furnish and install (sµbject to the pro.visions'of Section 6 of the Lease) all pumps, trade fixtures, 
accessories, equipment and other pro.perty including any necessary removal 'and demolition and 
to 'perform all work as may be necessary to put the multi-fuel service station in first 'class 
operating condition for the purposes set forth in Section 3 hereof. 

(b) All the obligations of the Lessee under this Section with respect to the 
responsibilities, risks, costs and expenses assumed by the Lessee shall survive lhe expiration or 
tennination of this Agreement. 

Section 6, Construction by the Lessee 

(a) The Lessee shall, 'ptior to its submission to the Port Authority of the plans 
and specifications hereinafter provided for, submit to the Pott Authority for its consent, the 
Lessee's comprehensive. plan for the development of the site, including but not limited to 
renderings, layouts, locations, models, estimated commencement and completion dates, and 
preliminary functional plans. 
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( l) Without limiting the above, the Lessee agrees that said comprehensive 
plan shall include the construction on and under the site of: 

(i) A multi· vehicle fuel service station, service b&y area, waiting area, 
customer counter, dual bay car wash (one automated; one full service) , 
convenience store and resrroom facilities consisting of approximately 3,200 
square feet of space; 

(ii) a11 appropriate .lines, pipes, mains, cables, manholes, wires, tubes, 
ducts, assemblies, conduits and other facilities required in connection with or 
relating to the mechanical, utility, electrical, sconn sewer, sanitary sewer, 
telephone, fire ·alarm, tire protection, gas, heating, ventilation and air-· 
conditioning, steam, drainage, communications, and other systems needed for the 
multi-fue1 service scatiott and dual bay.car wash (one automated; one .full ~ervice) 

(iii) all necessary or appropriate ground roadways, ramps, sidewalks, 
vehicular service areas, and pedestrian circulation areas, together with ·a11 related 
and associated areas and facilities, including an·access ramp to the premises from 
the on-'ramp to the. C.entral Tenniflal Roadway (t.11e foregoing being · herein 
sometimes called the "circulation areas"); 

(iv). all grading and paving of ground areas and appropri.ate 
landscaping together with all related and associated work; 

(v) ail necessary or required fencing; and 

(vi) All other appropriate or necessary. work in connection with the 
foregoing items, including without limitation thereto, all borings, surveys, route 
marker signs, obstruction lights and. material inspections and also including any 
tie-ins to utility lines· and roadway access stubs. · 

(2) All of the foregoing work shall be constructed by the Lessee on the site 
and off the site where required, and where constructed on the site shall be and become a pan of 
the premises under· the Lease and is sometimes collectively referred to herein as the 
"construction work''. 

(3) The Lessee shall keep the comprehensive plan covered by this paragraph 
(a) up to date and shall su~mit to the Port Authority for its prior approval any amendme.nts, 
revi:3ions, or modifications thereof. 

(b) (I) Prior to the commencement of the Construction Work, the Lessee shall 
cause to be delivered to the Port Authority a payment and performance bond in favor of the Port 
Authority (in the fonn attached hereto as Exhibit 8 and hereby made a part hereof) in an amount 
equal lo the total contract price of the Construction Work in compliance with the approved plans 
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and specifications, protecting the Port Authority from -monetary risk during, relating 
to or arising out of the construction work, issued by a surety company listed in the Financial 
Management Service of the United State Department of Treasury. Such payment and 
performance bond shall be in effect during the period .from the commence111ent of the 
construction work 10 and including the Completion Date (as herein defined) and the Lessee shall 
keep and maintain said payment and perfonnance bond in full force and effect. The said 
payment and performance bond shall be in an amount equal to the entire contract price for the 
construction work. Said payment and performance bond shall guarantee the full, faithful and 
prompt perfonnance of and, compliance with, on the part of the Lessee, all of the terms, 
provisions, covenants and conditions of this Agreement relating to the construction work. The 
existence of the payment and perfom1ance bond des~ribed in this Agreement shall not limit or 
alter any other remedies of the Port Authority under this Agreement, and the Port Authority may 
from time lo time and ·at any time elect .to pursue (or not to pursue) its rights under any payment 
and perfonnance bond without thereby limiting, voiding or relinquishing any of its other rights 
or remedies under th.is Agreement. 

(2) Prior to the commencement of the construction work, the Lessee shall 
submit to the Port Authority for the Port AuthorifY'.s approval complete plans and specifications 
therefor. The Port Authority may refuse to grant approval with respect to the construction work 
if, in its opinion, any of the proposed construction work as set forth in said plans and 
specifications (all of which shall be in such detail as may reasonably permit the Port Authority to 
make a detennination as to whether the requirements hereinaft'er referred to are met) shall: 

(i) Be unsafe, unsound, hazardous or improper for the use and 
occupancy for which it is designed, or · 

(ii) Not comply with the Port Authority's requiremef!tS for harmony 
of externaJ archi'tecture of similar existing or future improvements at the Airport, 
or 

(iii) Not comply with the Port /\uthority's requirements with respect 
to external and interior building materials and finishes of similar existing or future 
improvements at the Airport, ·or 

(iv) Be designed for use for purposes other than those authorized 
under the Agreement, or · 

(v) Set forth ground elevations or heights other than those prescribed 
by the Port Authority, or 

(vi) Not be at locations or not be oriented in accordance with the 
Lessee's approved comprehensive plan, or 

(vii) Not comply with the provisions of the Basic Lease, as defined in 
the Section of this Agreement, entitled "Definitions", including without limiting 
the gene~ality thereof, those provisions of the Basic Lease providing that the Port 
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Authority will confonn to the enactments, ordinances, resolutions and 
regulations of the City of Newark and its various departments, boards and 
businesses in regard to the construction and maintenance of buildings and 
structures and in regard to hea.Jth and fire protection which would be applicable if 
the Port Authority were a private corporation to the extent that the Port Authority 
finds it practicable so to do, or 

(viii) Be in violation or contravention of any other provisions and 
terms of this Agreement, or 

(ix) Not comply with all applicable governmental laws, ordinances, 
enactments, resolutions, J:lles and orders, or -

(x) Not comply with all applicable re(!uirements of the National Board 
of Fire Underwriters and the Fire Insurance Rating Organiz:ation of New Jersey, 
or 

(xi) Not comply with the Port Authority's requirements with respect 
to 'landscaping, or 

(xii) Not comply with Port' Authority's requirements and s~dards. 
with respect to nolse, air pollution, w~ter pollution or other types of pollution, or 

(xiii) Not comply with the construction limitations set forth in Exhibit 
A, or 

. . 

(xiv) Not comply with the American National Standard Specifications 
for Buildings and Facilities-Providing Accessibility and Usability for Physically 
Handicapped People, ANSI All7 .. 1·1986. 

(c) All construction work shall be done in accordance with the followin~ 
terms and conditions: 

(!) The Lessee· hereby assumes the risk of loss or damage to all of the 
construction work prior to the completion thereof and the risk of loss or damage to all property 
of the Port Authority arising out of or in connection with the performance of the construction 
work. ln the event of such loss or damage, the Lessee shall forthwith repair, replace and make 
good the construction work and the property of the Port Authority without cost or expense to the 
Port Authority. The Lessee shaJl itself and shall also require its contractors to indemnify and 
hold harmless the Port Authority, its Commissioners, officers, agents apd employees from and 
against al! claims and demands, just or unjust, of third persons (including employees, officers, 
and agents of the Port Authority) arising or alleged to arise out of the performance of \he 
construction work and for all expenses incurred by it and by them in the defen?e, senlement or 
satisfaction thereof, including without limitation thereto, claims and demands for death, for 
pers()nal injury or for property damage, direct or consequential, whether they arise from the acts 
or omissions of the Lessee, of any contractors of the Lessee, of the Port Authority, or of third 
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persons, or from acts of God or of the public enemy, or otherwise, (including cla.ims of the 
City of New Jersey against the Port Authority pursuant to lht: pruvisions of the Basic Lease 
whereby the Port Authority h!ls agreed to indemnify .the City against claims), excepting only 
claims and demands which result solely from affinnative willful acts done by the Pon Authority, 
its Commissioners, officers, agents and employees with respect to the construction work. 

. If so direcied, !he Lessee shall at its O\-\oTI expense defond any suit based 
upon any such claim or demand (even if such suit, c/~im or demand is groundless, false, or 
fraudulent), and in handling such it shall not, without obtaining express advance written 
permission from the General Counsel of the Port Authority, raise any defense involving in any 
way the jurisdiction of the tribunal over the person of the Port Authority, the immunity of the 
Port Aµthority, its Commissioners, officers, agents or employees, the gpvernmenlal nature of the 
Port Authority, or the provisions of any starutes respecting Sl1its against the Port Authority. 

(2) Prior to engaging or retaining an architect or architects for the 
construction work, the name or names of said architect or architects shall be' submitted to the 
Port Authority for its approval. The Port Authority shall have the right to disapprove any 
architect who may be unacceptable to it. All construction work shall be done in accordance with 
plans and specifications to be submitted to and approved by the Port Authority prior to the 
commencement of the construction work, and until such approval has b~n obtained the Lessee 
shaJl continue to resubmit plans and specifications as required. Upon approval of such plans and 

. specifications by the Port Authority, the Les.see shall proceed diligently at its sole cost and 
expense to perform the construction work. All construction work, including workmanship and 
materials, shall be of first class quality. The Lessee shall re.do, replace or construct at its own 
cost and expense, any construction work not done in accordance ·with the approved p_lans and 
specifi~ations, the provisions of this Section 2 or any further requirements of.the· Port Autbority. 

The Lessee shall expend not less than Four Million Nine Hundre~ fifty 
Thousand Dollars and No Cents ($4,950,000.00) with respect to the construction work. The 
Lessee shall complete the construction work no later than Three Hundred (300) days following 
the Commencement O!ite as defined in Section 2 of this Agreement. 

(3) Prior to entering into a contract for any part of the construction 
work, the Lessee shall submit to the Port Authority for its approval the names of the contractors 
to whom the Lessee proposes to award said contracts. The Port Authority shall have the right to 
disapprove any contractor who may be unaccepU!blc to it. The Lessee shaJJ include in all such 
contracts such provisions and conditions as may be reasonably required by the Pon Authority. 
Without limiting the generality of lhe foregolf!g all of the Lessee's construction contracts shall 
provide as follows: ''Jf (i) the Contractor fails to perfonn any of his obligations under the 
Contract, including his obligation to the Lessee to pay any claims l~wfully made against him by 
any materialman, subcontraetor or workman or other third person which arises out of or in 
connection with the performance of the Contract or (ii) any claim (just or unjust) which arises 
out of or in connection with the Contract is made against the Lessee or (iii) any subcontractor 
under the Contract fails lo. pay any claims, lawfully made against him by any material man, 
subcontractor, workman or other third persons which arises out of or in connection with Llie 
Contract or if in the Lesset:'s opinion any of the aforesaid contingencies is likely to arise, then the 
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Lessee shall have the right, in its discretion, to wiihhold out of any payment (final or othenvise 
and even though s·uch payments have already been certified as due) such sums as the Lessee may 
deem ample to protec.t it against delay or lo~s or ~o assume the payment of just clfill!ls ofthlrd 
persons, and to apply such sums in such manner .as the Lessee may deem proper to secure such 
protection or satisfy such claims. All sums so applied shall be deducted from the Contractor's 
compensation. Omission by the· Lessee to withhold out of any payment, final or otherwise, a 
sum· for any of the above contingencies, even though such contingency has occurred at the time 
of such payment, shall not be deemed to indicate that the Lessee does not intend to exercise its 
right 'with respect to such contingency. Neither the above 'provisions for rights of the Lessee to 
withhold and apply monies nor any exercise, or attempted exercise of, or omission to exercise 
such rights by the Lessee shall create any obligation of any kind to such materialmen, 
subcontractors, work.men or other third persons. Until actual payment is made to the Contractor, 
his right to any amount to be paid under the Contract (even though such amount has already been 
certified as due) shall be subordinate to the rights of the Lessee under this provision." · 

The Lessee shall file with the Port Authority a copy of its contracts with its 
contractors prior to start of the construction work. · 

( 4) The Lessee shall furnish or require its architect to furnish a full 
time resident engineer during the construction period. The Lessee shall require certification by a 
licensed engineer of all pile driving data, if applicable, and of all controlled concrete work and 
such other certifications .as may be requested by the Port Authority from time to time. 

(5) The Lessee agrees to be solely responsible for any plans and 
specificaiions: used by it and for any loss or damages resulting from the use thereof, 
notwithstanding that the same haye been approved by the Port Authority and notwithstanding the 
incorporation therein of Port Authority recommendations or requirements. Notwithstanding the· 
requirement for approval by the Port Authority of the contracts to be entered into by the L.essee 
or the incorporation therein, of Port Authority requirements or recommendations, and 
notwithstanding any rights the Port Authority may have reserved to itself hereunder, the Port 
Authority shall have no liabilities or obligations of any kind to any contr.actors engaged by the 
Lessee or for any other marter in connection therewith and the Lessee hereby releases and 
discharges the Port Authority, its Commissioners, officers, representatives and employees of and 
from any and all liability, claims for damages or losses of any kind, whether legal or equitable, or 
from any action or cause of'ac'tion arising or alleged to arise out of the performance of any 
construction work pursuant to the contracts between the Lessee and its contractors. Any 
warranties contained in any construction contract entered into by the Lessee for the perfonnance 
of the construction work hereunder shall be for the benefit of the Port Authority as well as the 
Lessee, and the contract shall so provide. 

(6) The Port Authoriry shall h.iv~ the right, through its duly designated 
representatives, to inspect the construction work and the plans and specifications thereof, at any 
and all reasonable times during Che progress thereof and from time to time, in its discretion, to 
take samples and perform testing on any part of the construction work. 
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(7) The Lessee agrees that irshall deliver to the Port Authority 
two (2) sets of "as builr" drawings of !he conslruclion work in an electronic CADD data file on a 
CD Rom in a format to be designated by the Port Authority, all of which shall conform to the 
specificatio.ns of the. Part Authority (the receipt of a copy of said specifications prior to the 
execution of th.is Lease being hereby acknowledged by the Lessee), The Lessee shall during the 
tenn of this Lease keep said digital electronic files of drawings and said electronic CADD data 
files current showing thereon any changes or modifications which may be made and provide 
copies I.hereof to the Port Authority as the Port Authority may request from time to time. No 
changes or modifications shal I be made without prior Port Authority consent. 

. 
(8) The Lessee shall, If requested by the Port .Autl1ority1 take all 

reasonable rneasur~s to prevent erosion of the soil and the blowing of sand during the 
performance of the construction work, including but not limited to the fencing of the premises or 
portions thereof or other areas and the covering of open areas with asphaltic emulsion or similar 
materials as the Pon Authority may dir~ct. 

(9) Title to any soil, dirt, sand or other maner (hereinafter in this item 
(9) collectively called "the matter") excavated by the Lessee. during the course of the 
constru~tion work shall vest in the Port Authoriry and the matter (other than portions of the 
matter used by the Lessee in the cons1,rt1ctioh work as may be approved by the Port Authority) 
shaJl be delivered by the Lessee. at its expense to any location 'on· the Airport as may be 
designated by the Port Authority or to any location off the Airport within the Port of New York 
District.· The entire proceeds, if any, of the sale or other dispositio~ of the matter shall belong to 
the Port Authority. Notwithstanding the foregoing the Por1 Authority may elect by prior written 
notice to the Lessee to waive title to all or portioi:,s of the matter in which event the Lessee at its 
expense shall dispose of the same without further instruction from the Port Authority; · 

( l 0) The Lessee shall pay or cause to be paid all claims lawfully made 
against it by its contractors, subcontractors, materialmen and workmen, and all claims lawfully 
made against it by other third persons arising out of or in connection with or because of the 
performance of the construction work, and shall cause its contractDrs and subcontractors to pay 
all such claims lawfully made against them, provided, however, that nothing herein contained 
shall be construed to limit the right of the Lessee to contest any claim of a contractor, 
subcontracto~. rnarerialman, workman and/or other person and no such claim shall be considered 
to be an obligation of the Lessee within the meaning of this Section unless and until the same 
shall have been finally adjudicated. The Lessee shall use its best efforts to resolve any such 
claims and sllaJJ keep the Port Authority fully informed of its actions with respect thereto. 
Nothin'g her'ein contained shall be deemed to constitute consent to the creation of any liens or 
claims against the premises nor to create any rights in said third persons against the Port 
Authority or the Lessee. 

. ( l J) (i) The Lessee in its own name as insured and including the Port 
Authority as an additional insured shall procure and maintain Comprehensive General Liability 
insurance, including but not limited to premises-operations, products liability-completed 
operations, explosion, collapse and underground property damages, persona/ injury and 
independent contractors, with a broad form of property damage endorsement, and with a 
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contr.actual liability endorsement covering the obligations assumed by the Lessee pursuant to 
subparagraphs (I) and '(5) of this paragraph (c), and Comprehensive Automobile Liability 
_insurance covering owned, non-0M1ed and hired vehicles. TI)e said Comprehensive General 
Liability insurance policy shall have a limit of not less than $25,000,000 combined single limit 
per accident for bodily injury and property damage liability. The. said Automobile Liability 
insurance policy shall have a limit of not less than $5,000,000 per accident for bodily injury and 
property damage liability. 

Without limiting the provisions hereof, in the event the Lessee maintains the 
foregoing insurance in I imits greater than aforesaid, the Port Authority shall be included therein 
as an additional insured to the full extent of all such insurance in ~ccordance with all the terms 
and provisions hereof. · 

The foregoing shall be in ?ddition to all policies of insurance otherwise 
required by this Agr-eement, or (he Lessee may provide such insurance by requiring each 
contractor engaged by it for the construction work to procure and maintain such insurance 
including such contracmaJ liability endorsement, said insuranc;e, whether procured by the Lessee 
or by a contractor engaged by it as aforesaid, not to contain any exclusion for bodily injury to or 
sickness, disease or death of any employee of the Lessee or of any of its contractors which would 
conflici with or in any way impair coverage under the COf'\tractuaJ liability endorsement. Further, 
the Lessee shall provide 11nd maintain or cause i~ contractors to provide and maintain 
contractor's property and equipment coverage for the full value of such property and equipment 
with the Port Authority insured thereunder ~ its interests may appear. All of the aforesaid 
policy or policies of insurance shall also 'provide or contain an endorsement providing that the 
pp:itections afforded the Lessee thereunder with respect to any claim or action against the Lessee 
by a third person shall P.ertain and. apply with like effect with respect to any claim or action 
against the Lessee· by the Pon Authority, and shaJJ also provide or. contain an endorsement 
providing· chat the protections afforded the Port Authority thereunder with respect to any claim or 
action against the Port Authority by the Lessee or its contractor(s) shall be the same as the 
protections afforded the Lessee thereunder with respect to any claim or action against the Lessee 
by a third person as if the Port Authority were the named insured thereunder; but such provision 
or endorsement shall not. Jimit, vary or affect the protections afforded the Pon Authority 
thereunder as an additional insured. 

(ii) The Lessee shall. also procure and maintain in effect, or 
cause to be procured and maintained ip effect Workers' Compensation Insurance and Employer's 
Liability Insurance in accordance with and as required by law. 

(iii) The insurance required hereunder in this subparagraph ( 11) 
shall be maintained in effect during the performance of the construction work and shall be in 
compliance and subject to rhe provisions of pai:agraph (c) of Section 14 hereof. 

(J 2)The Lessee shall be under no obligation to reimburse the Port Authority 
for expenses incurred by the Port Authority in connection with its nonnal review and approval of 
the original plans and specifications submitted by the Lessee pursuant to this Section. The 
Lessee however agrees to pay to the Port Authority upon its d.emand the expenses incurred by the 

17 

·' 



Port Authority in connection with any additional review for approval of any changes, 
modifications or revisions of the original plans and specifications which may be proposed by the 
Lessee for the Port Authority's approval. The expenses of the Port Authority for any such 
additional review and approval shall be computed on· the basis of direct payroll time expended in 
connection therewith plus I 00%. Wherever in this Lease reference is made to "direct payroll 
time", costs compuu:d thereunder shall include a prorata slwe of the cost to the Port Authority of 
providing employee benefits, including, but not limited to, pensions, hospitalization, medical and 
life insurance, vacations and holidays. Such computations sh.all be in accordance with the Port 
Authority's accounting principles as consistently applied prior to the execution of this Lease. 

( I 3)TI1e Lessee shaJl prior to the commencement of construction and at all 
times during construction submit to the Port Authority all engineering studies with· respect to 
constn1ction and samples of construction materials as may be required at any time and from lime 
to time by the Port Authority. 

(J 4)The Lessee shall procure and maintain Builder's Risk (All· Risk) 
Completed Value Insurance covering the constructiqn work during the performance thereof 
including material delivered to the site but not attached to the realty. Such insurance shall be in 
compliance with and subject to the applicable provisions of Section 13 hereof and shall name the 
Port Aut~Qrily, the. City of Newark, the Less~ and .its contractors and subcontractors as 
additional insureds and such policy shall provide that the Joss shall be adjusted with and payable 
to the. Lessee. Such proceeds shall be used by the Lessee for the repair, replacement or ·rebuild
ing of the construction work and any excess shall be paid over to the Port Authority. The 
policies or certificates representing insurance covered by th.is p~graph (14) shall be delivered 
by the Lessee to the Port Authority at least tl,lirty (30) days prior to the commencement ofthe 
construction work, and each policy or certificate delivered shall bear the· endorsement of or be 
accompanied by. evidence of payment of the premiwn thereof and, also, a valid provision 
obligating the insurance company to furnish the modification of the insurance evidenced by said 
policy° or certificate. RenewaJ policies or certificates shall b~ delivered to the Port Authority at 
least fifteen (!5) days before the expiration of the insurance which such policies are to renew. 

. The insurance covered by this paragraph (14) shall be written by 
companies approved by the Port Authority. If at any time any of the insurance policies shall be 
or become unsatisfactory to the Port Authority as to the form or substance or if any of the 
carriers issuing such policies shall be or become unsatisfactory to,the Port Authority, the Lessee 
shall promptly obtain a new and satisfactory policy in replacement. If at any time the Port 
Authority so requests, a certified copy of each of the said policies shall be delivered to the Port 
Authority. 

(JS)The Lessee shall at the time of submitting the comprehensive plan to the 
Port Authority as provided in paragraph (a) hereof submit to the Port Authority its forecasts of 
the number of people who will be working at various times during the tenn of the Lease at the 
premises, the expected utility demands o.f lhe premi.'les, noise profiles and such.other information 
·as the Port Authority may requir~. The Lessee shall continue to submit its latest forecasts and 
such other infonn.ation as may be required as aforesaid as the Port Authority shall from time to 
time and at any time request. 
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(16)The Lessee shall execute and submit for the Port Authority's approval a 
Construction Application or Applications in the fonn prescrilx:d by the Port Authority covering 
the construction work or portions thereof. The Lessee shall comply with all the terms and 
provisions of the approved Construction Applications. In the ev·ent of any inconsistency between 
the tenns of any Construction Application and the tenns of this Lease, the terms of this Lease 
shall prevail and control. · 

( l 7)Nothing contained in this Lease shal I grant or be deemed to grant to any 
contractor, arcrutect, supplier, subcontractor or any other person engaged by the Lessee or any of 

· its. contractors in the performance 'of any part of the construction work any right of action or 
claim agains! the Port Authority, its Commissioners, officers, agents and employees with respect 
to any work any' of them may do in connection with the construction work: Nothing contained 
herein shall create or be deemed to create any relationship between the Port Authority and any. 
such performance of any part of the construction work and the Port Authority shall no.t be 
responsible to any of the foregoing for any payments due or alleged to be due thereto for any 

. work perfonned or materials purchased in connection· with the construction work.· 

(18)(i) Without limiting any of the terms and conditions of this Lease, the 
Lessee understands and agrees that it shall Pl!t into eff~ct prior to the commencement of any 
construction work an. affirmative action 'program and Minority Busipess. Enterprise (MBE) 
program and Women~owned Business Enterprise (WBE) program in accordance with the 
provisions of Schedule E, attached hereto and hereby made a pan ·hereof. The provisions of said 
Schedule E of this Lease shall be applicable to the Lessee's contractor or contractors and 
subcontractors at any tier of construction as well as to the· Lessee itself and the Lessee shall 
include the provisions of'said Schedule E within all of its construction contracts so as to make 
said provisions and undertaking 'the _direct obligation of the construction contractor or contractors 
and subcontractors at any tier of construction. The Lessee shall and shall require its said 
contractor, contractors and subcontractors to fu.rn,ish to the Port Authority such data,· including 
but not limited to compliance reports relating to the operation and implementation of the 
affirmative action, MBE and WBE programs called- for hereUIJder as the Port Authority may, 
request at any time and from time to time regarding the affirmative action, Minority Business , 
Enterprises and Women-owned Business Enterprises programs of the Lessee and its contractor, 
contractors, and subcontractors at any tier of construction, and the Lessee shall and shall also 
require that its contractor, contractors and subcontractors at any tier of construction make and put · 
into effect such modifications and additions thereto as may be directed by the Port Authority 
pursuant to the provisions hereof and said Schedule E to effectuate the goals of affinnative 
action and Minority Business Enterprise and Women-owned Business Enterprise programs. 

(ii) In addition to and without limiting any tem:is and provisions. of 
this Lease, the Lessee shall provide in its contracts and af l subcontracts covering the construction 
work or any portion thereof, that; 

(aa) The contraccor shall not discriminate against employees or 
applicants for employment because of race, cree.d, color, national origin, sex, age, 
disability or marital status, and shall undertake or continue existing programs of 
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affirmative action to ensure that minority group persons are afforded equal 
employment opportunity without discrimination. Such programs shall include, but not be 
limited to, recruitment, employment, job assignment, promotion, upgrading, demotion, 
transfer, layoff, 1ennina1fon, rates of pay or other forms of compensation, and selections 
for training or retraining, including apprenticeships and on-the-job training; 

(bb) Atrthe request of either the Port Authority or the Lessee, the 
contractor shall request such employment agency, labor un.ion, or authorized 
representative of workers with which it has a collective bargaining or other agreement or 
understanding and which is involved in the performance of. the contract with the Lessee 
to furnish a written statement that such employment agency, labor union or representative 
shall not discrirriinate because of race, creed, color, national origin, sex, age, disability or 

. marital status and that such W1ion or representative will cooperate in the implementation 
of the contractor's obligations hereunder; 

(cc) The contractor will state, in all solicitations or 
advertisements for employees placed by or on behalf of the contractor in the perfonnance 
of the contract, that all qualified applicants will be afforded equal employment 
opportunity without discrimination because of race, creed, color, national origin, sex, age, 
disability or marital status; 

(dd) The contractor will include the provisions of subparagraphs 
(aa) through (cc) of this paragraph in every subcontract or purchase order in such a 
manner that such provisio.ns will be binding upon each subcontractor or vendor as to its 
work in cormection with the contract; 

(ee) "Contract'ci~" as used herein shall include each contractor 
8!1d subcontractor at any tier of construction . 

• 
(d) ()) The .construction work shall be constructed in such a manner that. 

there will be at all times a minimum of air po1Jution, water pollution or any other •type of 
pollution and a minimum of noise emanating from, arising out of or resulting from the operation, 
use or maintenance thereof by the Lesse·e and from the operations of· the Lessee under this 
Agreement. Accordingly, and in addition to all other obligations imposed on the Lessee under 
this Agreement and without diminishing, limiting, modifying or affecting any of the same, the 
Lessee shall be obligated to construct as part of the construction work hereunder such structures, 
fences, equipment, devices and other facilities as may be necessary or appropriate to accomplish 
the foregoing and each of the foregoing shall be and become a part of construction work it 
affects and all of the foregoing shaJJ be covered under the comprehensive plan of the Lessee 
submitted under paragraph (a) hereof and shall be part of the constnl~tion work hereunder. 

(2) Notwithstanding the provisions of subparagraph ( l) above and in 
addition thereto, the Port Authority hereby reserves the right from time to time and at any time 
during the term of the Lease to require the Lessee, subsequent to the completion of the 
constnlction work to design and construct at its sole cost and expense such further reasonable 
structures, fences, equipment, devices and other facilities as may be necessary or appropriate to 
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accomplish the objectives as set. forth in the first sentence of said Subparagraph (I). All 
locations, the manner, type and method of construction and the size of any of the foregoing shall 
be determined by the. Pqrt Authority. The Lessee shall submit for Port Authority approval its 
plans ao1 specifications covering the required work and upon receiving such ~pproval shall 
proceed diligently to construct the same. AJJ other provisions of this Section 6 wiih respect to 
the construction work shall apply, and pertain with like effect to My work which the Lessee is 
obligated to perform pursuant to this paragraph (d) and upon completion of each portion of such 
work it shall be and become .a part of the construction work. The obligations assumed by the 
Lessee under this paragraph (d) are a special inducement and consideration to the Port Authority 
in granting this Lease to the Lessee. · 

(e) Tille to all the construction work shall pass to the City of Newark the 
same or any part thereof is erected, constructed or installed, anci shal.1 be and become a pan of the 
premises if located within the site. 

(f) (I) When the construction work is substantially completed and ready 
for use the Lessee shall advise· the Port Authority to such effect 'and shall deliver to the Port 
Authority a certificate signed by an authorized officer of the Lessee and also signed by the 
Lessee's licensed architect or engineer certifying that the construction work has been constructed 
in accordance with the approval plans an~ specifications and the provisions of this Lease and in 
compliance with all applicable laws, ordinances and governmental rules, regulations and orders. 
Thereafter, the construction work will be inspected by the Port Authority Md if the same has 
been completed as cerlitied by the Lessee and the Lessee's licensed architect or engineer, as 
aforesaid, a certificate to such effect shall be delivered to the Lessee, subject to the condition that 
all risks thereafter with respect to the construction and installation of the same and any liability 
therefor for negligence or other reason shall be borne by the Lessee. The Lessee sha.JI not use or 
permit the use of the construction work or any portion thereof for the purposes set forth in the 
Lease until such certificate is received from the Port Authority and the Lessee shall not us~ or 
permit the use of the construction work or any portion thereof even if such certificate is receivep 
if the Port Authority states in any such certificate that the same cannot be used until other 
specified porti'ons are completed. 

(2) The term ."Completion Date" for the purposes of this Lease shalJ 
mean the dare appearing on the certificate issued by the Port Authority pursuant to subparagraph 
(I) of this paragraph (f). · 

(3) In addition to and without affecting the obligations of the Lessee 
under the preceding subparagraphs (I) and (2), when an integral and material portion of the 
construction work is substantially completed or· is properly usable the Lessee may advise the Port 
Authority to such effect and may· deliver to the Port Authority a certificate signed by an 
authorized officer of the Lessee and also sigried by the Lessee's licensed architect or engineer 
certifying that such portion of the construction work has been constructed in accordance with the 
approved plans and specifications and the provisions of this Lease and in compliance with all 
applicable laws, ordinances and governmental rules, regulat.ions and orders, and specifying that. 
such portion of the construction work can be properly used even though the construction work 
has not been completed and that the Lessee desires such use. The Port Authority may in its sole 
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discretion deliver a certificate to the Lessee \vith respect to each such portion of the 
construction work pennitting the Lessee to use such portion thereof for the purposes set fonh in 
the Lease_. In such event the Lesse.e may use such portion subject to the .condition that all risks 
thereafter with respect to the construction and installation of the same and any liability therefor 
for negligence or other reason shall be borne by the Lessee, and subject to the risks as set forth in 
paragraph (d) hereof in the event that the Port· Authority shall not have then approved the 
complete plans and specifications for the construction work. Moreover, at any time prior to.the 
issuance of the certificate required in subparagraph (I) above for the construction work, the 
Lessee shall promptly upon receipt of a written notice from the Port Authority cease its use of 
such portion of the construction wor~ which it had been using pursuant to p~rmission granted in 
this subparagraph (3 ). · 

(g) The Lessee understands that there may be communications and utility 
lines and conduits located on or under the site, which do not, and may not in the future, serve the 
premises. 111<:-: Lessee agrees at its sole cost and expense, i( directed by the Port Authority so to 
do, to relocate and reinstall such communications and utility lines and conduits on the site or off 
the site as directed by the Port Authority and· to restore all affected areas (such work being 
hereinafter. collectively called "the relocation work"). The Lessee ·shalt" perform the relocation 
work su}:Jject to and in accordance with. all the terms and provisions of this Section 6 and the 
relocation work shall be. and, become a part of the construction work,. it being understood, 

··however, that the relocation work shall not be or become a part of the premises hereunder. 

(h) The Lessee will give the Port Authority fifteen (15) days' notice prior to the 
commencement of construction. The Port Authority .will assign a field engineer to the 
Construction Work for ~ch periods of time as the Port Authority, in its sole discretion, shall 
deem desirable from time to time up to and including five (5) days per week. The Lessee shall 
pay to the Port Authority for the services of said engineer a.t ~e following daily rates (prorated 
approximately for periods of less than one day); tl1e rate of .$835.00 per day from January l, 
2008 to and including December 31, 2008; and at the rate of $870.00 per day for tlle period from 
January l, 2009 to and including December 31, 2009. Nothing herein shall prevent the Lessee 
from requesting the Port Authority to assign said engineer more frequently than as set forth 
herein, or tne Port Authority from complying with such request, but' the Port Authority shall not 
be obligated to do so. Nothing contained herein shaJI affeci any of the provisions of paragraph 
(I) hereof or the rights of the Port .Authority thereunder. , . 

(i) Nothing contained in the Lease shall grant or be deemed to grant any 
conlr11ctor, architect, supplier, subcontractor or any other person engaged by the Lessee or any of 
its contractors in the performance of any part of the construction work any right of action or 
claim against the Port Authority, its Commissioners, officers, agents and employees with respecl 
to any work any of them may do in connecti~n with the construction work. Nothing contained 
herein shall create or be deemed to create any relationship between the Port Authority and any 
such contractor, architect, supplier, subcontractor or any other person engaged by the Lessee or 
any of its contractors in the performance of any part of the construction work and the Port 
Authority shall not be responsible to any of the foregoing for any payments due or alleged to be 
due thereto for any work perfonned or materials purchased in connection with the construction 
work. · 
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Section 7. Ingress and Egress 

. (a) The Lessee, \ts officers, employees, customers, patrons, invitees, contractors, 
suppliers of material and furnishers of services, shall have the right of ingress and egress 
between the premises and a city street or public ways outside the Airport by means of such 
ped~strian roadways to be· used in common with others having rights of passage within the 
Airport, grovided, however, that the Port Authority may from time to time substitute other 
reasonably equivaJent means of ingress and egress. 

(b) The use of any such roadway shall be subject to the Rules and Regulations 
of the Port Authority which are now in effect or which may hereafter be promulgated for the safe 
and efficient operation of the Airport. The Port Authority may, at any time,· temporarily or 
pennanently close, or consent to or request the closing of any such roadway and any other area at 
the Airport presently or hereafter used as such, so Jong. as a. reasonable means of ingress and 
egress as provided in paragraph ·(a) above is concurrently .made available to the Lessee. The 
Lessee hereby releases and discharges the Port Authority, its successors and assign~, of and from 
any and all claims, demands or causes of action which the Lessee may now or at any time 
hereafter have against any of the foregoing, arising or alleged to arise out of the closing. of any 
street, roadwayi or other area. whether within or 1:)Utside ihe Airport. 

Section 8. Compliance wltb Governmental Requirements 

. (a) The Lessee sh~I pr'?mptly observe comply with and execute the provisions 
of any and all present and future govemmentaJ Jaws, rules and regulations, orders and directions 
which may pertain or' apply to (i) the premises,' (ii) the operations of the Lessee on the premises 
hereunder or the Airport, (iii) the 9ccupancy or· use of the premises or (iv) with regard to 
Environmental Requirements only, property outside the premises as a result of the Lessee's use 
and occupancy of the premises or a.migration of Hazardous substances.from the premises. The 
Lessee shall, in accordance with and subject to the provisions of Section 6 hereof, make any and 
all structural and no'n-structural improvements, ·alterations or repairs of the premises and perform 
all remediation work aod clean up of Haziirdous Substances required in order to fully satisfy the 
compliance obligations set forth herein. · 

(b) The Lessee shall procure from all governmental authorities having 
jurisdiction over the operations of the Lessee hereunder .and shall maintain in full force and 
effect throughout the term of this Agreement all licenses, certificates, permits or other 
authorization which may be necessary for the conduct of such operations. "Governmental 
authority" shall not be construed as intending to include the Port Authority of New York and 
New Jersey, the lessor under this Ag'reement. · 

(c) The obligation of the Lessee to comply with governmental requirements is 
provided herein for the purpose of assuring proper safeguards for the protection of persons and 
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' property on the premises. Such provision is not· to be construed as a submission by the Port 
Authority to the application to itself of such requirements or any of them. 

(d) Since the Port Authority has agreed in the Basic Lease to confonn to the 
enactments, ordinances, resolutions and regulations of the City. of Newark and its various 
departments, boards and bureaus in regard to the construction and maintenance of buildings and 
structures ·and in regard to health and fire protection which would be applicable if the Port 
Authority were a private corporation to' the extent that the Port Authority finds it practicable-so to 
do, the Lessee shall e-0mply with all such enactments, ordinances, resolutions and regulations 
which would be applicable to its operations hereunder if the Port Authority were a private 
corporation, except in cases where the Port Authority either notifies the Lessee that ii need not 
comply with or directs it not to comply with any such enactments, ordinances, resolutions or 
regulations which are applicable only because of the Port Authority's agreement in the Basic 
Lease. The Lessee shall, for the Port Authority's· infonnation, de~iver .to the Port Authority 
proll}ptly after receipt of any notice, warning, summons,· or other legal process for the 
enforcem~nt of any such enactment, ordinance, resolution or regulation a. true copy of the same. 
Any direction by the ·Port Authority to the Lessee not to comply with any such enactment, 
ordinance, resolution or regulation shall be given only pursuant to a resolution duly adopted by 
the Board of Commissioners of the Port Authority or by an authorized committee of its Board 
and if any such direction is given by the Port Authority to· the Lessee, the Pon Authority, to the 
extent that it may lawfully do so, shall indemnify and hold the Lessee harmless from and against 
all claims, actions, damages, liabilities, fine·s, penalties, costs and· expenses suffered or incurred 
by the Lessee as a result of noncompliance with such enactment, 'ordinance, resolution or 
regulation .. 

(e) The Lessee shall have such time within which to comply with the aforesaid 
laws, ordinances, rules and regulations as ine a14thorities enforcing the same shall allow. 

Sectlon 9. Rules and ReguJationJ 

. (a) .The Lessee covenants and agrees to observe and obey (and to require its 
officers, employees, guests, invitees and those doing business with it. to observe and obey) the 
Rules and Regulations of the Port Authority as now supplemented and now in elTect, and such 
further rules and regulations (including amendments and supplements the'reto) applying to the 
conduct and operations of ihe Lessee and others on the premises as may from time· to time during 
the letting be ·promulgated by the Port Authority for reasons of safety, health, or the preservation 
ofpropeny, or for the maintenance of the good and orderly appearance of the premises, or for the 
safe or efficient operation of the Airport. The obligation of the Lessee to require such 
observance and obedience on the pan of its guests~ invitees and business visitors shall obtain 
only while such persons are on !he premises. The Port Authority agrees that except in cases of 
emergency, it will give notice to the Lessee of every such future.rule or regulation adopied by it 
at least five (5) days before the Lessee shall be required to comply· therewith. 

(b) If a copy of the Rules and Regulations is not attached, then the Port 
Authority will notify the Lessee thereof either by delivery of a copy, or by making a copy 
available at the office of the Secretary of the Port Authority. · 
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Section l 0. Various Obligation5 of the Lesle~ 

(a) The Lessee shall conduct it.s operations hereunder in an orderly and proper 
manner, so as not to annoy, disturb or be offensive to others at the Airport. The Lessee shall take 
a/I reasonable measures to ( 1) eliminate vibrations tending lo damage any equipment, structure, 
building or portion of a building which is on the premises, or. is a part thereof, or is located 

· elsewhere on the Airport, and (2) to keep tl1e soWJd level of the operations as low as possible. 

(b) The Lessee shall, control the conduct, demeanor and appearance of its 
employees and invitees and of those doing business with it, and' upon objection from the Port 
Authority concerning the conduct, demeanor or appearance: of any such shall immediately take 
all lawful steps necessary to remove the cause of the objection. ff requested by the Port Authority 
the Lessee shall supply and shall require its employees to wear or carry badges or otber suit.able 
means of identification, which shall be subject to the prior and contlnuing approval of the 
General Manager of the Airport. 

(c) The Lessee sha!J control all vehicular traffic on the roadways or other areas 
within the premises and shall take all precautions necessary to proTTJote the safety of its patrons 
and other r1rsons using such roadways and other areas. The Lessee shall employ such means as· 
may be necessary to direct the movement of vehicular traffic within the premises to prevent 
traffic congestion on the public roadways leading to·the premises. 

. (d) The Less~e .. shall daily remove from the Airport by means of facilities 
provided by it all garbage, debris, and other wast.e material (whether solid or liquid) arising out 
of or in connection with its operations hereunder. Any such w~ch may be temporarily stored 1n 
the open 'shall be kept in suitable garbage and waste receptacles, the same to be made of metal or 
other suitable material, and equipped with tight-fitting covers, and to be of a design safely and 
properly to contain whatever material may be placed therciri; said receptacles being provided and 
maintained by the Lessee, The receptacles shall be kepi covered except when filling or emptying • 
the same. The Lessee shall use extreme care when effectlng removal of all such waste material, 
and shall effect such removal at such times and by ~ch means as first approved by the·Port 
Authority. No facilities of the Port Authority shall be used for such removal unless with its prior 
consent in \>lfiting. No such garbage, debris, or other waste materials shall be or be permitted to 
be thrown, discharged or deposited into or upon the waters at or bounding the Airport; 

(e) From time to time and as often as reasonably required by the Port Authority, 
the Lessee shall conduct pressure, water-flow, and other appropriate tests. of the 
fire-extinguishing system lllld apparatus which constitute a part of the premises. The Lessee shall 
keep in proper.functioning order all fire-fighting equipment on the premises and the Lessee shall 
al al I times maintain on the premises adequate stocks of fresh, usable chemicals· for use in such 
system, apparatus and equipment. The Lessee shall notify the Port Authority prior to conducting 
such tests. If requested by the Port Authority, the Lessee shall furnish the.Port Authority with a 
copy of written reports of such tes1s. · 
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' (t) In addition to compliance by the Lessee with all laws, 
ordinances, governmental rule.s, regulations and orders now or at any time in effect during 1he 
term of the lening hereunder which as a matter of Jaw are applicable to the operation, use or 
maintenance by the Lessee of the premises or the operations of the Lessee under this Agreement 
(the foregoing not to be construed as a submission by the Port Authority to the application to 
itself of such requirements or any of them), the Lessee agrees that it shall exercise the highest 
degree of safety and care and .shall conduct aJJ its operations under this Agreement and shall 
operate, use and maintain the premises in accordance with the highest standards of the 
automotive service station industry and in such manner that there will be at all times a minimum 
of air pollution, water pollution or any other type of pollution and a minimum of noise emanating 
from, arising out of or resulting from the OJ)!=rntion, use or maintenance of the premises by the 
Lessee and from the operations of the Lessee under this Agreement. The Port Authority hereby . 
reserve's the right from time to time and at any time during the term of the Lease 10 require ·the 
Lessee, and the Lessee agrees, to design and constnict at its sole cost and expense such 
reasonable structures, fences, equipment, devices and other facilities as may be necessary or 
appropriate to 'acc.omplish the objectives as set forth in the first sentence of this paragraph. All 
locations, the manner, type and method of construction and the size of any of I.he foregoing shall 
be determined by .the Port Authority. The Lessee shall submit for Port Authority approval its 
plans and specifications covering· the required work and upon receiving such approval shaJ[ 
proceed diligently to construct the same. · 

The obligations assumed by the Lessee under this paragraph (!) shall 
continue throughout the tenn of this Lease and shall not be limited, affected, impaired or in any 
manner modified by the fact that the Port Authority shall have approved any Construction 
Application and supporting plans; specifications and contracts covering construction work and 
notwithstanding the incorporation therein of. the Port Authority's recommendations or 
requirements and notwithstanding that the Port. Authority may have at any time during the tenn 
of the Lease consented to or approved any particular procedure or method of operation which the 
Lessee may. have proposed, or the Port Authority may have itself prescribed the use of any 
procedure or method. 

(g) The Lessee shall periodically inspect, clean out and maintain the oil 
separators serving the premises which are located on the premises, if any, and the oil separators 
located outside the premises, if any, if they exclusively service the premises. 

(h) Withoul limiting any other of the Lessee's operations under the Lease,.the 
·Lessee shall provide the General Manager of the Airport at the· cos! and expense of the Lessee 
wirh such information, documentation, records, correspondence, notices, reports, tests, results, 
and certifications and any other infonnation as the Port Authority shall request in connection 
wit~ any Environmental Requirements or Environmental Dam~ges, and the Lessee shall 
promptly acknowledge, swear to, sign or otherwise fully execute the same. The Lessee agrees 
that any of the foregoing may be filed by the Pon Authority with the appropriate governmental 
authority on behalf of the Lessee at the Lessee's cost and expense. Further, the Lessee agrees 
unless directed otherwise by the Port Authority, to provide the General Manager of the Airport 
with copies of all information, documentation, records, correspondence, notice, certifications, 
reports, test results and all other submission's provided by the Lessee to a governmental authority 
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and by a governmental authority to the Lessee within two (2) business days that the same are 
made available to or received by the Lessee with respect to any Environmental Requirements . 

. (i) in addition to and without limiting the generality of the 'obligations of the 
Lessee set forth above and elsewhere in the Lease, the Lessee shall at its sole cost and expense 
and in accordance with and subject to the provisions of Section 6 hereof, upon notice from the 
Port Authority, pr9mptly take all actions to completely remove and remediate all Hazardous 
Substances on the premises or the Airport which result from the Lessee's use and occupancy of 
the premises or which have been disposed of, released, discharged or otherwise placed on, under 
or about the premises during the term of the letting hereunder, and to cleanup and remediate all 
other Hazardous Substances on, about or under the premises or which have migrated from the 
premises to any adjoining property, which any, fe<leraJ, state or locaJ governmental agency or 
political subdivision or any Environmental Requirement or'any violation thereof require to be 
remediated, and to cleanup and remediate all Hazardous Substances ne~ssary to mitigate 
Environmental Damages. The foregoing obligations of the Lessee shall in'clude without 
limitation the investigation of the environmental condition of the· area to be remediated, the 
presentation of feasibility studies, reports and remedial plans and the perfonnance of any 
cleMup, remediation, containment, operation, maintenance, monitqring or restoration work; !he 
standard for any of the foregoing to be that standard as required under Environmental 
Requirements and in the event that any Environmental Requiren:ient sets forth more than one 
standard, the standard to be applied shall be that which requires the lowest level of a Hazardous 
Substance. The Lessee agrees that, notwithstanding the foregoing, the Port Authority shall have 
the right at any time and from time t.o time, acting in its sole discretion, to designate any standard 
or standards of remediation or cleanup pennitted or required under any Environmental 
Requirement, and such designation shall be binding upon the Lessee with respect to its 
obligations hereunder. Any actions of the Lessee under the foregoing shall be performed in a 
good, safe and workmanlike manner and shall minimize any impact on activities off the 
premises. The Lessee shall promptly provide to the Port Authority all c_opies of test results and 
reports generated in conne~tion with such actions: Promptly upon completion of s4ch 
investigation and remediation, the Lessee shall seal or cap all monitoring wells and test holes, 
remove all associated equipment and restore the remediated property. 1. 

Section '11. Prohibited Acts 

(a) The Lessee shall commit no unlawful nuisance, waste or injury on the 
premises or at the Airport, and shall not do or permit to be done anything which may result in the 
creation or corrunission or maintenan~e of such nuisance, waste or injury on the premises. 

(b) The Lessee shall not create nor permit to be caused or produced upon the 
premises, to permeate the same or to emanate therefrom. any unusual, noxious or objectionable 
smokes, gases, vapors or odors except such as are necessarily incidental to the normal operations 
of the Lessee in the conduct of its operations granted under Section 3 of this Agreement. 

(c) The Lessee shall not do .. or permit to be done anything which may interfere 
with the effectiveness or accessibility of the drainage and sewer system, water system, 
communications sr.stem, electrical sys1em, fire protection system, sprinkler system, alarm 

27 



------------------------------~--------~---

system, fire hydrants and hoses and other systems, if any, inSialled or located on, under, 
or in the premises. 

. (d) The Lessee shall not do or pennit to be done 'any act or thing upon the_ 
premises or at the Airport ( l) whkh will invalidate or prevent the issuance of or conflict with 
any fire insurance, extended coverage or rental insurance policies covering the premises or any 
part thereof, or the Airport, or any part thereof, or (2) which, in the opinion of the Port Authority, 
may constitute an extra-hazardous condition, so as to increase the risks normally attendant upon 
the operations contemplated by Section 3 hereof. The Lessee shall promptly observe, comply 
with and execute the provisions of any and all_ present and future rules and regulations, 
requirements, orders and directions of the Insurance Services Office of New Jersey, or of any 
other. boa.rd or organization exercising or which ,may exercise similar functions, which may 
pertain or apply to the operations of the. Lessee on the premises, and the Lessee shall, subject to 
and in accordance wit11 the provisions of Section 6 hereof, make any and all structural and non" 
structural improvements, alterations or repairs of the premises that may be required at any time 
hereafter by any such present or future rule, regulation, requiremen~ order or di,rection. If by 
reason of any failure on the part of the Lessee to comply with the provisions of this paragraph 
any fire insurance rate, extended coverage or rental' insurance rate on the premises or any part 
thereof, or on the Airport or any part thereof, shall at any time be higher than it would be if the 
premises were properly used for the purposes pennitted by Section J hereof, ihe11 the Lessee 
shall· pay to the Port Authority, as an item of additional rental, that part of all insunmce 
premiums paid by the Port Authority which shall have been charged because of such violation or 
failure by the Lessee. 

(e) The Lessee shall not dispose of nor permit_ any one to dispose of any waste 
· material (whether liquid or solid) by means of toilets, manholes, sanitary sewers or storm sewers 
in the: premises or on the Airport except after treatment in inst.allations or equipment included in 
plans and specifications submitted to and approved by the Port Authority. 

(f) Unless otherwise expressly permitted to dq so, the Lessee shall not install, 
malntain or operate, or permit the installation, maintenance or operation on the premises of any 
vending-machine or device designed to _dispense or sell food, beverages., tobacco, tobacco 
products or merchandise of any kind, whether or not included in the above categories, or of any 
restaurant, cafeteria, kitchen, stand or other establishment of any type for the preparation, or 
disperjsing or sale of food, beverages, tobacco, tobacco products or merchandise of any kind, 
whether or not included in the above categories, or of any equipment or deyice for the furnishing 
\o the public of servke of any kind. · 

(g) The Port Authority by it'self, or by contractors, lessees or pennittees, shall 
have the exclusive right to install, maintain and receive the revenues from all coin-operated or 
other vending machines or devices installed by it and operated on the premises for the sale of 
merchandise of all types or for the rendering of services, grovided, however, that no such 
machiM or device shall be _installed except upon the request of the Lessee. If the Port Authority 
does not install and maintain any such machine that the Lessee may r~uest, the Lessee shall 
have the right to do so, provided, however, (l) that the Lessee shall pay or cause to be paid to the 
Port Authority each month for each machine upon the same basis for the preceding month as any 
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concessionaire, perrnittee or licensee of the Port Authority then operating machines at the 
Airport for !he saJe of similar merchandise or the rendering of similar seTYices, and (2) that in the 
event the Lessee exercises such right the Port Authority, at any time thereafter, may substitute 
for the Lessee's machines other machines selling similar merchandise or services operated by the 
Port Authority or by its licensee, permittee or concessionaire, and thereupon the Lessee shaJJ 
remove its machines. 

(h) The Lessee shall no! keep or store during any 24-hour period flammable 
liquids within any enclo?ed portion of the premises (other than in rooms or arefl.S expressly 
constructed for the storage of such liquids) in excess of the Lessee's work.ing requirements 
during the said 24-hour period. Any such liquids having a flash point of less than 110° 
Fahrenheit shall be kept and stored in safety containers of a type approved by the Underwriters 
Laboratories or the Factory Mutual Insurance Association. 

(i) · The Lessee shall not start or operate any engine or any item of automotive 
equipment in any enclosed space on the premises unless sue~ space is adequately ventilated and 
unless such _engine is equipped with a proper spark~arresting device which has been approved by 
the Pon Authority. ' 

(j) ··The Lessee sha1J not overload any floor !ifld shall repair any floor, including 
supporting mel}1bers, and _any paved area ·damaged by overloading, Nothing in this paragraph U) 
or elsewhere in this Agreement shall be or be construed to be a representation 'by the Port 
A1,1thority ofthe,weight any floor or paved ar.ea will bear. · 

(k) Except as provided in paragraph (h) hereof, the Lessee shall not- keep or 
store in the premises, explosives, inflammable liquids or solids or oxidized materials or use an·y 
cleaning materials havin~ a hannful corrosive effect, on any part of the premises. 

, (I) The Lessee shall not fuel or defuel any automotive verucles or other 
equipment in the enclosed. portions of the premises wjthout prior approval of the General 

, · Manager of the Airport, provided. however, that the Lessee shall not be prohibited from using 
gasoline or other fuel in such enclosed portions where necessary in repairing or testing 
component parts, and in such ev·ent the Lessee shall take all precautions reasonably necessary. to· 
minimize the hazard created by such use. · 

(m) The Lessee shall not dispose of, release or discharge nor permit anyone to . 
dispose of, release or discharge any Hazardous Substance on the premises or af the Airport. Any 
Hazardous Substance disposed of."released or discharged by the Lessee (or pennitted by the 
Lessee to be disposed of, released or discharged) on the premises or at the Airport., shaJJ upon 
notice by the Port Authority to the Lessee and subject to the provisions of Section 6 hereof, be 
completely removed and/or remediat'ed by the Lessee. The obligations of the Lessee pursuant to 
this paragraph (m) shall survive the expiration or termination of this Agreement. 
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Section 12. Care, Maintenance, Rebuilding and Repair ny the Lessee 

(a) The Lessee shall repair, replace, rebuild and paint all or any part of the 
Airport which may be damaged or destroyed by the acts or omissions of the Lessee or by those 
of its employees, customers, guests or invitees or of other persons doing business with the 
Lessee. 

(b) The Lessee shall, throughout the tenn of this Lease, assume the entire 
responsibility and shall relieve the Port Authority from all responsibility for all repair, rebuilding 
and maintenance whatsoever in the premises, whether such repair, rebuilding or maintenance be 
ordinary or extraordinary, partial or entire, inside or outside, foreseen or unforeseen, structural or 
otherwise, and without limiti~g the generality.of the foregoing, the Lessee shall: 

1 

(I) . Keep at all times in a cleru1 and orderly condition and appearance, the 
premises and all the Lessee's fixtures, equipment and personaJ property which are located 
in any part of the premises which is open to or visible by the general public; 

(2) Remove all snow and ice and perfonn all other activities and 
functions necessary ~r proper to make the-premises available for use by. the Lessee; 

(3) Take good care of the premises and maintain the same at all times in 
good condition; perfonn all necessary preventive maintenance, including but not limited 
to painting (the exterior of the structures on the premises and areas visible to the general 
public to be painted only in colors whkh have been approved by the Port Authority); and 
make all repairs and replacements, and do all rebuilding, inside and outside, ordinary and 
extraordinary, structural or otherwise, which repairs, rebuilding and replacements by the 
Lessee shall be of good quality as to workmanship and material, and to pay promptly the 
cost ancl expense of such repairs, rebuilding replacemenJs and maintenance. 

. (4) Without limiting its obligations elsewhere in this Section, the Lesse~ 
shall perfonn all decora.tlng and painting (including redecorating and repainting) so that 
at all times the premise~ ~d all parts thereof are in first class appearance and condition; 

·(S) . Provide and maintain all obstruction lights and similar devices, and 
provide and maintain all fire protection and safety equipment and all other equipment of 
every kind .and nature required by any law, rule, ordinance, resolution or regulation of the 
type ancl nature described in Section· 8 of this Agreement. The Lessee shall enter into 
and keep in effect throughout the tenn of the Lease· a contract or contracts with a central 
station alann corppnny acceptable to the Pon Authority to provide conti~uo~s and 
automatic surveillance of the fire protection system on the premises. The Lessee shall 
insure that all fire aJann signals with respect to the premises shall also be transmitted to 
the Airport's police emergency alarm board or to such other location on the Airport as. the 
Genera] Manager of the Airport may direct. The Lessee's obligations hereunder shall in 
no way create any obligation whatsoever on the part of the Port Authority; 
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(6) Take such anti-erosion measures and maintain · the 
landscaping at al! times in good condition, including but not limited to periodic planting, 
as the Pon Authority may require, and perfom, and maintain such other landscaping with 
respect to all portions of the premises not paved or built upon as the Port Authority may 
require. 

(7) Be responsible for the maintenance and repair of all service and 
utility lines, including but not limited to, service lines for the supply of water, 
compressed natural gas, electrical power and telephone conduits and lines, sanitary 
sewers and storm sewers located upon the premises or located adjacent to the premises 
and serving the premises leased lo the Lessee or off the premises. 

'. (8) _ Promptly wipe tip all _oil, gasoline, grease, lubricants and ot~er 
flammable liquids or substances having a corrosive or detrimen_tal effect on I.he paving or 
other surface of the premises, which may leak or be spilled thereon. Repair any damage 
to the paving or other surface of the premises caused by any oil, ·gasoline, grease, 
lubricants or other liquids and substan~es having a corro~ive or detrimental effect 
thereon. 

(9) From time to time and as often as reasonably required by the Port 
Authority, the Lessee shall conduct pressure, water flow, and other appropriate tests of the fire 
extinguishing system and ~pparatus which constitutes a part of the premises. 

(c) In the event the Lessee fails to commence so to maintain, clean, repair, 
replace, rebuild or paint within a period of twenty (20) days after notice from the Port Authority 
so to do in th~ event that the said notice specifies that the required 'work to be accomplished by 
the Lessee includes maintenance and/or repair other than preventive maintenance; or within a 
period of one hundrnd eighty (180) days if the said notice specifies that the work to be 
accomplished by the Lessee involves preventive m~intenance only, or fails diligently to continue 
to completion !.he repair, replacement, lamping and relamping, rebuilding or painting of all of the 
premises required to be repaired, ·replaced, rebuilt, restored or painted by the Less'ee Wlder the I 

tenns of this Agreement, the Port Authority may, at its option and in addition to any other 
remedies which may be available to it, clean, maintain, repair, replace, lamp or relamp, rebuild 
or paint or rep;iint or restore all or any part of tlle premises included in the said notice, and the 
cost thereof sh a.II be payable to the Port Authority by the Lessee upon demanq. 

Section 13 . Insurance 

. (a) . The Lessee shall during \he term of this Agreement, insur~ and keep insured 
to the extent of I 00% of the replacement value thereof, all buildings, structures, improvements, 
i nstal!ations, facilities and fixtures· now or in the future located on the premises against such 
hazards and risks as may now or in the future be included under the Standard Form of. Fire 
Insurance Policy of the State of New Jersey and also against damage or Joss by windstorm, 
cyclone, tornado. hail, explosion, riot, civil commotion, aircraft, vehicles and smoke, under the 
Standard Form of Fire Insurance Policy of New Jersey and the fonn of extended coverage 
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. endorsement prc:sc:ribed as of the effective date of the said insurance by the Rating 
Orgoniuition having jurisdiction, and also covering nuclear property losses and contamination 
hazards and risks and boiler and machinery hazards and risks in a ~eparate insurance policy or 
policies or as an additional coverage endorsement to the aforesaid policies in the fonn as may 
now or in the future be prescribed as of the effective date of said insurance by the Rating 
Organization having jurisdiction and/or the Superintendent of Insurance of th~ State of New 
Jersey and the Lessee shall furthennbre provide additional insurance with respect to the premises 
covering any other property risk that the Port Authority may at anr time during the t~m1 of this 
Agreement cover by carrier or self-insurance covered by appropriate reserves at other locations 
at tlle Airport upon written notice to the Lessee to such effect. 

(b) The aforesaid insurance coverages and renewals thereof shall insure the Port 
Authority, the Lessee ·and the City of Newar~ as their interests may appear, and shall provide 
that the Joss, if any, shall be adjusted. with and payable to the Port Authority. 

(c) In the event the premises or any part thereof shall be damaged by any 
casualty against which insurance is carried pursuant to this Section 13, the Lessee shall promptly 
furnish to the Port Authority such infonnation and data as may be necessary to enable the Port 
Autlwrity to adjust the loss. 

(d) The policies or certificates representing insurance· covered by this Section 13 
shall be delivered by the Lessee to the Port Authority upon execution of this Agreement by the 
Lessee and each policy or certificate delivered shall bear the endorsement of or be accompanied 
by evidence of payment of the premium thereon and, also, shall contain a valid provision 
obligating· the insurance company to furnish the Port Authority and the City of .New York ten 
( J 0) days' advance notice of the cancellation, termination, change or modification of the 
insurance evidenced by said policy .or certific;ate. Renewal policies or certificates shall be 
delivered to the Port Authority al least ten (10) days before the expiration of the insurance which 
such policies are to tenew. · . 

(e) Regardless, however, of the persons whose interests are insuted, the 
proceeds of all policies coyered by this Section 13 shall b.e applied as provided in Section 14; 
and the word "insurance" and all other references to insurance in said Section l 4 shall be 
construed to refer to the insurance ·which is the subject matter of this Section I 3, and to refer to 
such insurance only. 

(t) The insurance covered by this Section 13 shall be written by companies 
approved by the Port Authority. If at any time any of the insurance policies shall be or become 
unsatisfactory to the Port Authority as to fonn or substance or if any of the carriers issuing such 
poli<;ies shall be or become unsatisfactory to the Pon Authority, the l,..essee shall promptly obtain 
a new and satisfactory policy in replacement. If the Port Authority at any time so requests, a 
certified copy of each of said policies shall be delivered to the Port Authority. 
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Section 14. Damage to or Destruction of Premises 

(a) Removal of Debris. If the premises, or any part thereof, shaJI be damaged 
by tire, the elements, the public enemy or other casualty, the Lessee shall promptly remove all 
debris resulting from such damage from the premises, and to the extent, if any, that the removaJ 
of debris under such circumstances is covered by insurance, the proceeds. thereof shall be 
available to and be used by the Lessee for that purpose. 

(b) Minor Damage. If the premises,. or any, part thereof shall be damaged by 
fire, the elements, the public enemy or other casualty but not rendered untenantable or unusable 
far a period of ninety (90) days, the premises shall be repair,ed with due diligence in accordance 
with the plans and specifications for the premises as they existed prior to such damage by and at 
the expense of th~ Lessee and if such damage is covered by insurance, the proceeds tl1ereof shall 
be made available to and be used by the Lessee for that purpose. 

(c) Major Damage to or Destruction of the Premises. lf the premises, or (lily part 
thereof shall be destroyed· or so damaged by fire, the elements, strikes, riots, civil commotion or 
.other casualty as to be untenantable or unusable for ninety (90) days, or if within ninety (90) 
days after such damage .or destruction the Lessee notifies the Port Authority in wri~ing that in its 
opinion- said p'remises will be untenantable or unusable for ninety (90) days then: The Lessee 
shall proceed with due diligence to make the necessary repairs or replacements to restore such 
premis~s in accordance with the plans and specifications for the premises as the same existed 
prior to such damage or destruction; or with the approval in writing of the Port Authority make 
such other repairs, replacements or changes as· may be desired by the Lessee. If such destruction 
or damage was covered by insurance, the proceeds thereof shall be made available to and be used 
by the Lessee for such restoration. · 

(d) The ·obligation of the Lessee to repair or replace shall be limited to the 
amoun.t of the ,insurance proceeds provided the Lessee has carried insurance to the extent and in 
accordance i.vith Section 13 hereof. Any excess of the proceeds of insurance over costs of the 
restor.ation shall be retained by the Port Authority. 

( e) The parties hereby stipulate that neither the provisions of Section 227 of the· 
Real Property Law of New York nor those of any o~er similar statute shall extend or apply to 
this Agreement. 

Section IS. Indemnity and Liability Insurance 

(a) (J > The Lessee shall indemnify and hold harmless the Port Authority, its 
Comm(ssioners, officers, employees and representatives, from and against (and shall reimburse 
the Port Authority for the Port Authority's costs and expenses including legal expenses incurred 
in connection with the defense of) all claims and demands third persons (including employees, 
officers and agents oft.he Port Authority including but not limited to claims and demands for 
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death or personal tnJunes, or for property damages, arising out of any default of the 
Lessee in perfonning or observing· any term or provision of.this Agreement, or out of the use or 
occupancy of the premises by the Lessee or by others, with its consent qr out of any acts or 
omissions of the Lessee, its officers, employees, guests, representatives, customers, contractors, 
invitees, business visitors and other persons who are doing business with the Les$e~ or who are 
on the premises with the consent of the Lessee, or arising out of the acts or omissions of the 
Lessee, its officers and employees elsewhere at the Airport, including claims and demands of the 
City of Newark from which the Port Authority derives its rights in the Airport, for 
indemnification; arising by operation of law orthrnugh agreement of the Port Authority with th.e 
said City. 

. (2) If so directed, the Lessee sh.all at its own expense defend any suit based 
upon any such claim or demand (even if such claim'or demand is groundless, false or fraudulent) 
ll11d in handling such it shall not, without obtaining express advance permission from the General 
Counsel of the Port Authority, raise any defense involving in any way the jurisdiction. of t11e 
tribunal, the immunity of the Port Authority, its.Commissioners, officf!rs, agents or employees, 
the governmental nature of the Port Authority, or the provisions of any statutes respecting suits 
against the Port Authority. . · 

(b) rri addition to the obligations-set forth in paragraph (a) of this Section and all 
other insurance required under this Agreement, the Lessee prior to any use or occupancy of the 
premises ( other than solely for purposes of the construction work) and thereafter during the term 
of this Agreement in its own nru:ne as insured and including the Port Authority and the City of 
Newark as additional insure~s, shall maintain .and p·ay the premiums during the lenn of this 
Agreement on a policy or policies of Comprehensive General Liabjlity fnsurance covering the 
Lessee's operaµons hereunder, including but nor li~nited to Products Liability, premises· 
operations and completed qperations, and covering bodily injury, including death and property 
damage liability, ·and Garage Liability (with automobile hazard 2 coverage), Garage Keepers 
Legal Liability, none of the foregoing to con~n care, custody or control exclusions (endorsed to 

· ·include all risks of physical loss and damage including lift collision coverage and collision and 
upset coverage in limits sufficient to cover verucles and.other property in the care, custody and 
control of the Lessee), and Comprehensive Automobile Liability Insurance covering owne~, 
non;owned and hired vehicles, and including automatic coverage for newly-acquired vehicles, 
and all applicable requirements for underground storage tanks including the Federal Financial 
Responsibility Requiremenfs in limits not less than $2,000,000 combined single limit per 
occurrence for bodily injury and property damage liability. Such policy qr policies shall include 
Garage Liability (with uutomobile hazard two coverages, Garage Keepers Legal Liability in the 
comprehensive fonn to cover all risk, including, but not lJmited to (i) fire and explosion, (ii) theft 
of partial or entire vehicle, (iii) riot and/or vandalism, and (iv) coverage for collision or upset 
and Environmental lmpainnent Liability lnsur~ce coverage covering the Lessee's legal liability, 
including clean up, in limits not less than $2,000,000 combined single limit per occurrence. The 
said policies of insurance shall also provide or contain a contractual liability endorsement 
covering the obligations assumed by the Lessee under paragraph (a) of this Section. 

The Lessee shall aJso take out and maintain in its own name and at it own cost 
and expense: 
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(I) Comprehensive Automobile Liability Policv: 

(aa) For bodily injury to or wrongful 
death of one person: 

(bb) For bodily injury to or wrongful 
death to more than one person in 
any one occurrence: 

(cc) Property Damage Liability 

For all damage'ruising out of 
injury to or destruction of 
property in any one occurrence: 

(2) Comprehensive Liability 

(aa) Bodily Injury Liability 

For injury to or wrongful 
death to one person:· 

For injury or wrongful death 
· to mme than one person in 

any one occurrence: 

(bb) Property Damage Liability 
For all damage arising out 
of injury to or destruction 
of property in any one 
occurrence: 

(cc) Products Uability/Completed 
Completed Operations: 

(3) Workers' Compensation Insura11ce 

$2,000,000° 

$2,000,000 

$2,000,000 

Minimum Limit 

$2,000,000 

$2,000,000 . 

$2,000,000 

$2,000,000 

(4) Employers Liability Insurance in compliance wlth 
all applicable laws 

Without limiting the provisions hereof, in the event the Lessee maintains •he 
foregoing insurance in limits greater than aforesaid, the Port Authority shall be included therein 
as an additional insured to the full extent of all such insurance in accordance with all the tenns 
and conditions hereof. 
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The said policy or policies or insurance shall . also provide or contain an 
endorsement providing that the protections afforded the Lessee thereunder with respect to any 
claim or action against the Lessee by a third person shall pertain and apply with like effect wjth 
respect to any claim or action against the Lessee by the Port Authority, and shall also provide or 
contain an endorsement providing that the protections afforded the Port Authority hereunder and 
with respect to any claim or action against the Port Authority by the Lessee shall be the same as 
the protections afforded the Lessee thereunder with respect to any claim or action against the 
Lessee by a third person as if the Port Authority were the named insured thereunder, but such 
endorsement. shall not limit, vary, change, or affect the protections afforded the Port Authority 
thereunder as an additional insured. 

All insurance coverages and policies required under this Section may be reviewed 
by the Port Authority for a&quacy of terms, conditions and limits of coverage at any time 'and 

· from time to time during the 1em1 of the letting hereunder. The Port Authority may, at any such 
time, require additions, deletions, amendroents or modifications to the above-scheduled 
insurance requirements, or may require such other and additional insurance, in such reasonable 
amounts, against such other in_surable hazards, as .the Port Authority may deem required and the 
Lessee shall promptly comply therewith. · 

(c) As to the insurance required by the provisions of this Section, a certified 
copy of each of the policies or a certificate or certifica\es evidencing the existence thereof, or 
binders, shall be delivered to the Port Authority upon execution of this Agreement by the Lessee. 
!n the event any binder is delivered it shall be replaced within thirty (30) days by a certified copy 
of the policy or a certificate. Each such copy or certificate shall contain a valid provision_ or 
endorsement that the policy may not be cancelled, terminated, changed or modified without 
giving thirty (30) days' written advance notice thereof to the Port Authority. Each such copy or 
certificate shall contain an additional endorsement providing that the insurance carrier shall not, 
with'out obtaining express advance permission from the ·oeneraJ. Counsel of the Port Authority, 
raise any defense involving in any way the jurisdiction of the tribunal over the person of the Port 
Authority, the immunity of the Port· Authority, its Commissioners officers, agents or employees, 
the govemmental nature of the Port Authority or the provisions of any statutes respecting suits 
against the Port Authority. Any renewal policy shall be delivered to the Port Authority at least 
fifteen (15) days prior to the expiration of each expiring policy, except ·for any policy expiring 
after the date of expiration of the term of this Agreement. The aforesaid insurance shall be 
written by a company or companies approved by the Port Authority1 the Port Authority agreeing 
not to withhold its approval unreasonably. If at any time any of t11e insurance policies shall be or 
become unsatisfactory to the Port Authority as to form or substance or if any of the carriers 
issuing such policies shall be or become unsatisfactory to the Port Authority, the Lessee shall 
promptly obtain a new and satisfactory policy in replacement. If the Port Authority at any time 
so requests, a certified copy of each of the policies shall be delivered to the Port AuthoritY,. 

Section I 6. Signs 

(a) Except with the prior Mitten approval of the Port Authority, the Lessee shall 
no! erect, maintain or display any signs or any advenising at or on the exterior parts of the 
premises or in tne premises so as to be visible from outside the premises or at or on any other 
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portion of the Airport outside the premises. Interior signs affecting public safety and 
security shall be in accordance with established Port (\uthority standards. 

(b) Upon the expiration or tennination of the letting,· the Lessee shall remove, 
obliterate or paint out, as the Port Authority may direct, any and all signs and adv~rtising on the 
premises or elsewhere on the Airport, and in,connection therewith shaJJ restore the portion of the 
premises and the Airport affected by such signs or advertising to the same condition as existing 
at the commencement of the Jetting. In the event of a failure on the part of the Lessee so to 
remove, obliterate or paint out each and every such sign or advertising and so to restore the 
premises and the Airport, the Port Authority may perfonn the necessary work and the Lessee 
shall pay the cost thereof to the Port Authority on demand. 

Section 17. Ogstruction Lights 

The· Lessee shall install, maint.1in and operate at its own expense such obstruction 
lights on the premises as the Federal Aviation Administration may direct or as the Genera! 
Manager of the Airport may reasonably direct, and shall energize such lights daily for a period 
commencing thirty (30) minutes before sunset and ending thirty (30) minutes after sunrise (as 
sunset and sunrise may vary from day to day throughout the year) and for such other period as 
may be directed or requested by the Control Tower of the Airport . 

Section 18, . Additional Rent and Charges 

(a) If tbe Port Authority has paid any sum or has incurred any obligation or 
expense which the Lessee has .agreed to pay -or reimburse the Port Authority for .or if the Port 
Authority is required or elects to pay any sum or s'ums or incurs any obligations or expense by 
reason of the failure, neglect or reti.Jsal of the Lessee to perform or fulfill any one or more of the , 
conditions, covenan~s or agreements contained in this Agreement or as !l result of an act or 
omission of the Lessee contrary to the said conditions, covenants and agreements, the Lessee 
agrees to pay the' sum or sums so paid or the expense so incurred, including all interest, costs, 
damages and penalties, and the same may be added to any installment of rent thereafter due 
hereunder, and each and every part' of the same shall be and become additional rent, recoverable 
by the Port Authority in the same·manner and with like remedies as if it were originally a part of 
the rent as set forth in Section 4 hereof. · 

(b) For all purposes under this Section and in any suit, action or proceeding of 
any kind between the parties hereto, any receipt showing payment of any sum or sums by the 
Port Authority for any work done or material furnished shall be primn fucie evidence ugainst the 
Lessee that the amount of such payment was necessary and reasonable. Should the Port 
Authority elect to use lts operating and maintenance staff and/or its own materials in making any 
repairs, replacements, and/or alterations required of the Lessee under this Agreement and· to 
charge the Lessee with the cost of same, any time repoli of any .employee of the Port Authority 
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showing hours of labor or work allocated to any such repair, replacement and/or alteration, 
or any stock reguisition of the Port Authority showing the issuance of materials for use in the 
performance thereof, shall likewise be prima facie evidence against the Lessee that the amount of 
such charge was necessary antj reasonable. 

Section 19. Rights of Eritry Reserved 

(a) The Port Authority, by its officers, employees, agents, representatives and 
contractors shall have the right at all reasonable times to enter upon the premises for the purpose 
of insp.ecting the same, for observing the performance by the Lessee of its obligations under this 
Agreement, and for the doing of any act or thing which the Port Authority may be obligated or 
have the right to do under th.1s Agreement or otherwise. , . 

· (h) Without limiting the generality of the foregoing, the Port Authority, by its 
officers, employees, agents, representatives,· and contractors, and by the employees, agents, 
·representatives and contractors of·any furnisher of utilities and other services, shall have the 
right, for its own benefit, for the benefit of the ~essee, or for the benefit of others than the Lessee 
. at the Airport, to maintain existing and future utility, syst~ms or portions thereof on the premises, 
including therein without limitation thereto, ·Systems for the supply of heat, water, gas, fuel, 
electricity, and for the furnishing of fire-alann, fire-protection, sprinkler, sewerage, drainage, 
telegraph and telephone servlce, including all lines, pipes, mains, wires, conduits and equipment 
connected ·with or appurtenant to such systems, and to ·enter upon the premises at all reasonable 
times to make such repairs, replaceml.':n!s or alterations as may, in the opinion of the Port 
Authoriry, be deemed necessary or adxisable and, from time to time, to construct or install over, 
in or under the premises new systems .or parts thereof, including lines,· pipes, majns, wires, 
conduits and equipment,· and to use the premises for. access lo other parts of the Airport 

. otherwise not conveniently accessible, provided, however, that in. the exercise of such rights .of 
access, repair, alteration or new construction the Pon Authority .shall not unreasonably interfere 
with the use and occupancy of the premi~es by the Lessee. 

(c) In the event that any property of the Lessee shall obstruct the access of the 
Pon Authority, its employees, agents or contractors to any of the existing or future utility, 
mechanical, electrical or other systems and thus shall interfere with the inspection. maintenance 
or repair of any such system, ~e Lessee shall move such property, as directed by the Port 
Authority, in order that access may be 'had to the system or part ther~of for its inspection, 
maintenance or repair, and, if the Lessee shall fail 10 so remove such property after direction 
from the Purt Authority to do so, the Port Authority may move it and the Lessee hereby agrees to 
pay the cost of such moving upon demand. 

. (d) Nothing in this Section shaJJ or shall be construed to impose upon the Port 
Authority any obligations so to construct or maintain or to make repairs, replacements, 
alterations or additions, or shall create any liability for any failure so to do. With respect to the 
premises, the Lessee is and shall be in exclusive control and possession thereof and the Pon 
Authority shall not in any event be liable for any injury or damage to any propeny or. to any 
person happening on or about said premises nor for any injury or damage to said ·premises nor to 
any property of the Lessee or for any other person located therein· or thereon. 
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(e) At any time and from time to time during ordinary business hours within the 
six (6) months next preceding the expiration of the letting, the Port Authority, for and by its 
agents and employees, whether or not accompanied by prospective lessees, occupiers ·or users of 
the premises, shall have the right to enter thereon for the purpose of exhibiting and viewing all 
parts of the same; and during such six month period the Port Authority may place and maintain 
on the premises the usual "To Let" signs, which signs the Lessee shall permit to remain without 
molestation. 

(f) If, during the. last month of the letting, the Lessee shall have removed all or 
substantially all of its property from the premises, the Port Authority may immediately enter and 
alter, renovate and redecorate the premises. · 

(g) No abatement of rental shall be claimed by or allowed to the Lessee by 
reason of the exercise of any or aJI of the foregoing rights by the Port Authority or others. 

Sectioa .. 20. Condemnation 

(ii) Definitions: 

As used in this Section, the phrase "t~mporary inter.est", when. used with reference 
to reaJ proper1y, shall mean an interest in such real property entitling the "owner of s'uch interest 
to the possession of such property (whether or not such interest includes or is co-extensive with 
an interest of the Lesse~ therein under this Agreement). for an indefinite tenn or for a. tenn 

·tenninable at will or at sufferance or for a term measured by a war or an emergency or other 
contingency or for a fixed tenn expiring prior to the expiration date of this Lease; and the phrase 
"permanent interest". when. used with reference to real property, shall mean an interest in such 
real property entitling the owner of such interest to possession thereof, other than a temporary 
interest as above defined, inclt;1dirig among others a fee simple and an interest for a term of years 
expiring on or after the expiration of this Agreement. 

As used in this Section with reference to any premises leased to the Lessee for its 
exclusive use, the phrase "a material. part" shall mean such a part of the said premises that the 
Lessee caru:,ot continue to operate the premises for the purposes set forth or mentioned in Section 
3 without using such part. 

(b) Condemnation or Taking of a Permnnent Interest in All or any Part of the 
premises. 

Upon the acquisition by condemnation or the exercise of the power of eminent domain by 
anybody having a superior power of eminent dom_ain of a pennanent interest in all or any part of· 
the premises (any such acquisition under· this Section 20 being hereinafter referred lo as a 
"taking"), the Pon Authority shall purchase from the Lessee, and the Lessee shall sell to the Port 
Authority, the Lessee's leasehold interest ( excluding any per.;onal property whatsoever) in the 
premises, except that in the event of a taking of less than all of the said premises, the Port 
Authority shall pw-chase and the Lessee shall sell only so much of the Lessee's leasehold interest 
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in the premises as are taken. The· sole' and entire consideration to be paid by the Port 
Authority to the Lessee shall be an amount equal to the Unamortized Capital Jnvestment (as 
defined in the Section of this Agreement entitled ''Definitions"), if any, of the Lessee in the 
premises or; in the event of a perrrument taking of Jess than all of the said premises, an amowit 
equal to the Unamortized Capital Investment (as defined in the Section of this Agreement 
entitled noefinitions"), if any, of the Lessee in so much of the premises as are taken. However, 
the Port Authority shall purchase and the Lessee shall sell only if the consideration paid by the 
Port Authority therefor will constitute "wiamortized Port Authority funds other than bond 
proceeds or Federal or State grants expended for capital improvements at the municipal air 
terminals", within the meaning of said phrase as used in Section 23, I, D of the Basic Lease or if 
an amount not less than such consideration can otherwise be retained by the Port Authority (and 
not be required to be paid to The City of Newark) out of the damages or a.ward in respect to such 
ta.Jdng without violation of any obligation of the Port Authority to The City of Newark under the 
Basic Lease. Such ptrrchase and sale shaJJ take· effect as of the date upon which such body 
having superior power of eminent domain obtains possession of.a.ny such permanent interest in 
the premis~s and in that event, the Lessee (except With respect to its persona! propeny), shall not 
have any claim or right to claim or be entitled to any portion of the a.mount which may be 
awarded as damages or paid as a result of such permanent talcing, and all rights to damages,' if 
any, of the Lessee (except for damages to its personal property) by reason thereof are hereby 
assigned_to the, Port Authority. · 

If, however, the amount t~ be paid by the Port Authority (the Unamortized Capital 
Investment as defined in the Section of this Agreement ·entitled "Definitions") if any, of the 
Lessee in the premises) for such leasehold interest will not constitute "unamortized Port 
Authority funds other than bond proceeds or FederaJ or St.ate grants, expen_d.ed for capital 
improvements at the municipal air tenninals," within the meaning of said phrase as· used i'n 
Section 23', I, D of the Basic Lease or if an amowit not less than such consideration cannot 
o.therwise be retained by the Port Authority (and not be required-to be paid to the City of Newark 
) out of the damages or award in respect to such taking without violation of any obligation of the 
Port Authority to The City of New York under the Basic Lease, then the aforesaid agreement to 
puri::hase and sell said leasehold interest sh.aH be null and void; and ir any such event, the Lessee 
shall have the right to appear and file its claim for damages in the condemnation or eminent 
domain proceedings, to participate in any and all hearings, trials and appeals therein, and to 
receive such amount as it may lawfully be entitled to receive as damages or payment as a result 
of such taking, because of its leasehold interest in the premises up to but not in excess of an 
amount equal to the Unamortized Capital investment (as defined the Section of this AgreelT)enr 
entitled "Definitions"), if any, of the Lessee in the· premises. The Port Authority and the Lessee 
hereby agree that as full and final settlement of any sum that may be due as rent or otherwise for 
rhe balance of the tenn of this Lease, the Lessee will pay to the Port Authority the excess, if any, 
which the Lessee may be entitled to receive over the foregoing sum. If there be no excess, any 
sum that may be due as rent or otherwise for the ·balance of the term of this Lease shaJI abate. 

In the event of the taking of alt of the premises and if the Lessee has no 
Unamortized Capital Investment (as defined the Section of this Agreement entitled 
"Definitions") in the premises at the time of the taking, then the aforesaid agreement to purchase 
and sell said leasehold interest shall be null and void; and in that event, this Lease and all rights 
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granted by this Lease to the. Lessee to use or occupy the premises for its exclusive use or for 
its use in common with others at the Airport and all rights, privileges, ,duties and obligations of 
the parties in connection therewith or arising !hereunder shall ienninare· as of the date of 1he 
laking, and in that event, the Lessee (except with respect lo its personal property) shall not have 
any claim or right to claim or be entitled io any portion ofthe amount which may be awarded as 
damages or paid as a result of such taking, and all rigryts to damages, if any, of the Lessee (except 
for damages to its personal property) by reason thereof are hereby assigned to the Port Authority. 

. In the event that the taking covers only a material part of lbe premises, then the 
Lessee and the Port Authority shall each have an option exercisable by notice given within te11 
{ l 0) days after the effective date of such taking to terminate the letting hereunder with respect to 
the premises not taken, as of the date of such taking and such termination shall be effective as if 
the date of such taking were the original datei of expiration hereof. lf the Port Authority 
exercises this option, it shall purchase from the Lessee the Lessee's leasehold interest (excluding 
any personal property whatsoever) in the premises not taken for a consideration equal to the 
Unamortized Capital Investment (as defined the Section of this Agreement entitled 
"Defirtitions"), if any, of the Lessee in the premises not taken. If the letting of the entire 

. premises is not tenninated the settlement or abatement of rentals after the date possession is 
taken by the body having a superior power of eminent domain shall be in accordance with 
Sectipn 4 hereof. · 

(c) Condemnation or TaJcing of a Temporary Interest in All or Any Part of the 
Premises, 

Upon acquisition by condemnation or the.exercise of the power of eminent 
domain by a body having a superior power of eminent domain of a tempo·rary interest in all or 
any part of the premises, there shall be no abatement of any rental payable by the Lessee to the 
Port Authority under the provisions of this Agreement but the lessee. shall have the ri'ght to 
claim and in the event of an award therefor shall be entitled to retain the amoun1 which may be 
awarded ·as damages or paid as a result of the condemnation or other taking of such temporary 
interest, provided, that the· Lessee shall i,e obligated to pay over to the Port Authority all such 
payments as may be made to the Lessee as damages 'or in satisfaction of such cl.um, after 
deduction of (i) reasonable expenses incurred by the Lessee in· the prosecution of such claim; (ii) 
an amount equal to the Unamortized Capital Investment (as defined the Section of this 
Agreement emitled ''Definitions"), if any, of the Lessee in the pr~mises or in the event of a tiling 
of less than all of the sald premises, an amount equal to such Unamortized Capital Investment in 
the premises as are taken, to the extent in either case that the same is· 10 be amortized over the 
period of the taking; and (iii) the then present capitalized value of the Lessee's obllgation for 
rentals thereafter payable during the period of the taking in respect to the demised premises, or, 
in the event of.a 1aking of less than all of the said premises, in respect to the premises so taken. 

Jn the event that the taking covers.a material part but Jess lhan all of the 
demised premises, then the Lessee and the Port Authority shall each have an option, exercisable 
by notice given within ten (10) days after the effective date of such talcing 10 suspend the term of 
the letting of such of the premises as are not so taken during the period of the tiling, and, in that 
event, the rentals for such premises shall abate for the period of the suspension. ff the Por1 
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Authority exercises this option, it shall purchase from the Lessee the Lessee's 
leasehold interest ( excluding any personal property whatsoever) in the premises nol taken for the 
period of suspension for a consideration equal to the L(namortized Capital lnvestment (as defined 

. in the Section of this Agreement entitled "Definitions"), if any, of the Lessee in such premises 
which is to be amortized over the period of such suspension. 

Section 21. Assignment and Sublease 

(a) The Lessee covenants and agrees that ir will not sell, convey, transfer, 
mortgage, pledge or assign this Agreement or the letting or any part thereof, without the prior 
wrirten consent of the Port Authority. 

(b) Tile Lessee shall not sublet the prer~1ises or any part thereof, without the 
prior written consent of the Port Authority. · 

(c) If the Lessee assigns, sells, conveys, transfers, mortgages, pledges or sublets 
in violation of paragraphs (a) or (b) of this Section or if. the premises are occupied by anybody 
bther than the Lessee, the Port Authority may collect rent from any assignee, sublessee or anyone 
who claims a right µnder this Agreement or Jetting or who occupies th<! premises, and the Port 
Authority shall apply the net amount collected to the rental herein ·res~rved; but no such 
collection shaJJ be deemed a waiver by the Port Authority of the covenants' contained in 
paragraphs (a) and (b) of this Section nor any acceptance by the Port Authority of any such 
assignee, sublessee, claimant or occupant as Lessee, nor a release of the Lessee by the Port 
Authority from the further perfonnance by the Lessee of the covenants contained herein. 

(d) The Lessee shall nol use or pennit any person to use the premises or any 
portion thereof for any purpose other than the purposes stated in Section 4 hereof. 

Section 22. Termination 

(a) Jf any one or more of the following events shall occur, thafis ·10 say: 

(I) TI1e Lessee shall become insolvent or shall take the benefit of any 
present or future insolvency statute, or shall make a general assignment for tne benefit of 
creditors, or file a voluntary petition in bankruptcy or a petition or answer seeking an 
arrangement or its reorganization or the readjustment of its indebtedness under the federal 
bankruptcy laws or under any other law· or statute of the United Stales or of any state 
thereof, or consent to the appointment of a receiver, trustee, or liquidator of all or 
substantially all of its property; or 

• I 

(2) By order or decree of a court the Lessee shall be adjudged bankrupt 
or an order shall be made approving a petition filed by uny of its creditors· or, if the 
Lessee is a corporntion, by any of the stockholders of the Lessee, seeking its 
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reorgani7.ation or the readjustment of its indebtedness under the federal bankruptcy laws 
or under any law or statute of the United States or of any state thereof; or 

(J) A petition under any part of the federal bankruptcy Jaws or an action 
under any present or future insolvency "!aw or statute shall be filed against the Lessee and 
shall not be dismissed within thirty (30) days after the filing thereof; or 

( 4) The lening hereunder or the interest or estate of the Lessee under this 
Agreement shall be transferred to," pass to or devolve upon, by operation of law or 
otherwise, any other person, firm or corporation; or 

(5) The Lessee, if a corporation, shall, without the prior written approval 
of the · Port Authority, become a possessor or merged corporation i_rl a merger, a 
constituent corporation in a consolidation, or a corporation in dissolution; or 

(6) By or pursuant.to, or under authority of any Jegis[ative ac~ resolution 
or rule, or any order or decree of any court or governmental board, agency or officer 
having jurisdiction, a receiver, trustee, _or liquidator shall take possession or control of all 
or substantially all of the property of the Lesse~, · and such possession or control shall 
continue in effect for a period of thirty (30) da):'s; or 

(7) ·The Lessee shaJJ voluntarily abandon, desert or vacate the premises 
or discontim.re its operations at the Airport; or.after exhausting or abandoning any right of 

. ·further .appeal, the Lessee sh.all be prevented for a period of thirty (30) days by action of · 
any governmental agency. other ~han the .Port Authority hsvirig any jurisdiction thereof, 
from conducting tts operations at the Airport, regardless of the fault of the Lessee; or 

(8) . Any lien is filed against the premises becau·se of any act or omission 
of the Lessee and shall not be discharged or fully b?nded within thirty (30) days; or 

(9) The Lessee shall fail duly and punctually to pay the rentals or to , 
.make any otherpaymen! required hereunder when due to the Port Authority; or 

( l 0) The Lessee shall fail to keep, perform and observe each and every 
other promise, covenant and agreement set 'forth in this Agreement on its part to be kept, 
perfonned, or observed, within ten ( I 0) days after receipt of notice of default thereunder 
from the Port Authority (except where fulfillmen1 of its obligation requires activity over a 
period of time, and the Lessee shsll have commenced to perform whatever may be 
required for fulfillment within ten ( 10) days after receipt of notice and continues such 
perfo~ance without interruption except for causes beyond its control); 

(l l) Any type of strike or other labor activity is directed against the 
operations of the Lessee at the Airport resulting in picketing or boycott for a period of at 
least forty-eight (48) hours which, in the opinion of the Port Authority, adversely affects 
or is likely adversely to affect the operation of the Airport or the operations of other 
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lessees or licensees thereat, whether or not the same is due to the fault of the Lessee, 
and whether caused by the employees of the Lessee or by others; 

then upon the occurrence of any such even\ or at any time thereafter during the continuance 
thereof, the Port Authority may upon five (5) days' notice tenni11ate the letting and the rights of 

. the Les~ee hereunder, such tennination to be effective upon the date specified in such notice. 
Such right of tennination and the exercise thereo.f shall be and operate as a conditional limitation. 

(b) If any of the events enumerated in paragraph (a) of this Section shall occur 
prior to the !et1ing1 the Lessee shall not be entitled to enter into possession of the premises and 
the Port Authoriiy upon the occurrence of any such event or at any time thereafter during the 
continuance thereof by twenty-four (24) hours' notice may cancel the interest of the Lessee under 
this Agreement, such cancellation to be effective upon the date specifiedjn such notice. 

( c) No acceptance by the Port Authority of rentals, fees, chasges or other 
paymenls in whole or in part for any period or periods after a default .of any of the tenns, 
covenants and conditions hereof to be performed, kept or observed by the Lessee shall be 
deemed a waiver of any right on the part of the Port Authority to tenninate the letting. · 

(d) No waiver by'the Port Authority of any default on the part of the Lessee in 
performance of any, of the terms, covenants or. conditions hereof to be perfonned, kept or 
observed by the Lessee shaJf be or be construed to be a waiver by the Port Authority o( any other 
or subsequent default in performance of any of the.said tenns, covenants and conditions. . . 

. (e) The rights of termination described above shall be in addition to any other 
rights of termination provided in thts Agreement and in addition to any rights and remedies that 
the Port Authority would have at law or in equity consequent upon any breach of this Agreement 
by the Lessee, and the exercise by the Port Authority. of any right of termination shall be without 
prejudice to any other such rights and remedies. · 

Section 23. Right of Re-entn 
' 

. The Port Authority shall, as an additional remedy upon the giving of a notice of 
termination as provided in Section 22 hereof, have the right to re.enter the premises and every 
part thereof upon the ·effective date of tennination without further notice of any kind, and may 
regain and resume possession either with or without the institution of summary or any other legal 
proceedings or otherwise. Such re-entry, or regaining or resumption of possession, however, 
shall not in any manner affect, alter or diminish any of the obligations of the Lessee under this· 
Agreement, and shall in no even I constitute an acceptance of surrender. 

Section 24. Waiver of Redemption 

The Lessee hereby waives any and all rights to recover or regain possession of the 
premises and all rights of redemption, granted by or under any present or future law arising in the 
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event it is evicted or dispossessed for any cause, or in tJie event the Port A urhority obtains 
possession of the premises in ariy lawful manner. 

Section 25. Survival of the Obligations of the Lessee 

(a) Jn the event that the !c"t1ing sha1l have been terminated in accordance \Yith a 
notice of termination as provided in Section 22 hereof, or the interest bf the Lessee cancelled 
pursuant theret.o, or in the event thal the Pott Authoril)' has re-entered, regained or resumed 
possession of the premises in accordance with the provisions of Section 23 hereof, all the 
obligations of the Lessee under this Agreement shall survive such tennination or cancellation, or 
re-entry, regaining or reswnption of possession and shall remain in full force and effect for the 
full term of the letting under this Agreement, and the amount or amounts of damages or 
deficiency shaJJ become due and payable to the Port Authority to the same exrenl, at the same 
time or times" and in the same manner as if no termination, cancellation, re-entry,. regaining or 
resumptipn of possession ·had taken place, The· Port Authority may maJntain separate actions 
each month to recover the damage or deficiency then due or at lts option and at any time may sue 
to recover the full deficiency less the proper discount, for the entire U;nexpired term. 

(b)' The amo~t of dam~ges for the period of time s~bsequent to termination or 
cancellation (or .re-entry, regaining or resumption of possession) on account of the Lessee's rental 
obligations, shall be the sum of the following: 

(I) On account of the Lessee' basic rental obligation·, the amount of the 
total of all annual basic r'entals, less the installments thereof payable prior to the effective 
date of tenninaiion except that the credit to be allowed· for the installment' payable on the 
first day of the month in which the termination is eff~tive shall be prorated for the part 
of the month the letting remains in effec~ on the basis of a 30-day mont.h; 

, . (2) An amount eqUAI to the percentage stated in ,paragraph (2)(a) of 
Subdivision A of Section 4 applied to the gross receipts of the Lessee, which gross 
receipts would have been received by the Lessee during the balance of the tenn if there 
had been no termination or cancellation (or re-entry, regaining, or resumption or 
possession); and for the purpose of calculation hereunder (i) the said amount of gross 
receipts shall be derived by° multiplying the number of days in lhe balance of the term 
originally fixed by the daily average of the Lessee's gro:ss receipts; (ii) the daily average 
of the Lessee's gross receipts shall be the Lessee's total actual gross receipts during that 
part of the effective period of the letting {in all monthly periods falling within the 
effective period) during which the premises were open and in operation and in which no 
abatement was in effect divided by the number of days included in such part of the 
effective period; (iii) the said ainounr of gu.llons of gasoline, motor oil, diese! fuel and 
alternative fuel shall be respectively derived by multiplying the number of days in the 
balance of the term originally fixed by the respective daily averages of the Lessee's sales 
and deliveries of gasoline, motor oH, diesel fuel and alternative fuel; and (iv) the daily 
averages of the Lessee's sales and deliveries of gasoline, motor oil, diesel fuel and 
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:Uternative fuel shall be the total actual amount of gasoline, motor oi/1 diesel fuel and 
alternative fuel .·of each type sold or delivered by the Lessee during that part of the 
effective period of the Jetting during which the premises were open and in operation and 
in whJch no abatement was in effect divided by the number of days included in such part 
of the effective period; and 

(3) An amount equal to all expenses incurred by the Port Authority in 
connection w:ith regaining possession and res1oring and reletting the demised premises, 
for legal expenses, (including but not limited to the cost co the Port Authon ty of in-house 
legal services), puning the premises in order including without limitation, cleaning, 
decorating and restoring (on failure of the Lessee to res.tore), maintenance and brokerage 
fees. 

( 4) It is understood and agreed that the statement of damages' under the 
preceding paragraph (b) shall not a..ffect or be 'construed to affect tht Port Authority's 
right to damages in the event of tenninati9n or cancellation (or re-entry, regaining or 
resumption of possession) where the Lessee has not received any actual gross receipts 
under this Agreement. · · 

(c) In addition to and without limiting the foregoing ot any other right, claim .or 
remedy of the Port Authority, in the event this Lease shall be terminated pursuant to Section 22 
hereof and the Lessee shall not have completed the construction work or any portion thereof 
within the time period specified in Section 6 hereof, the Lessee shaJJ and hereby agrees to pay to 
the Port Authority any- and all amounts, costs or expenses, of any type whatsoever, paid or 
incurred by th~ Po11 Authority by reason by reason of the failure of the Lessee so to complete the 
construction· work, or any portion. thereof, including all interest costs, damages, losses, and 
penal Lies, and aJl. of the ~ame. shall be deemed treated as survived damages h_ereunder .. 

(d) No1withst,mdjng an)1hfrlg lo the c~ntrary herein contained, aJJ' of the obligations 
of the Lessee under this Lease with respect to Envirorunental · Damages and En.vironmental 
Requirements shall survive the expiration or tennination of this Agreement, 

• • 

Section 26. Reletting by the Port Authority 

The Port Authority upon tennination or cancellation pursuant to Section 22 
hereof, or upon any re-entry, regaining or resumption of possession pursuant to Section 23 
hereof, may occupy the premises or may relet the premises, and shall have the right to-permit any 
person, firm or corporation to enter upon the premises and use the same. Such reletting may be 
of pan only of the prem\~es or a part thereof logether with other space, and for a period of time 
the same as or different from the balance of the. term hereunoer remaining, and on the tenns and 
conditions the same as or different from those set forth in 1his Agreement. The Port Authority 
shall also, upon termination or cancellation pursuant to the said Section·22, or upon its re-entry, 
regaining or resumption of possession pursuant 10 the said Section 23, have the right to repair or 
to make structural or other changes in the premises, including changes which alter the character 
of the premises and the suitability thereof for the purposes of I.he Lessee under this Agreement, 
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without affecting, altering or diminishing the obligations of the Lessee hereunder. In the 
event either of any reletting or of any actual use and occupancy by the Port Authority (the mere 
right of the Port Authority to use and occupy not being sufficient however) there shall be 
crediied to the account of lhe Lessee against ils survived obligations hereunder any net amount 
remaining after deducting from the amount actually received from any lessee, licensee, permittee 
or other occupier in connection with the use of the said premises or portion thereof during the 
balance of the letting as the same is originally stated in this Agreement, or from the market value 
of the occupancy of such portion of the premises as the Port Authority may during such period 
actually use and occupy, all expenses, costs and disbursements incurred or paid by the Port 
Authority in connection therewith. No such reletting shall be or be construed to be an 
acceptance of a surrender. 

Section 27. Rernedi~s to be Noo-Exclu3ive 

All remedies provided in this Agreement shall be deemed cumulacive and 
additional and not in lieu of or exclusive of each other or of any other remedy a.vai!ab!e to the 
Por1 Authority at law or in equity, and the exercise of ·any remedy, pr the existence herein of 
other remedies or indemnities shall riot prevent the exercise of any other remedy. 

Section 28. Surrender 

The Lessee covenants and agrees to yield and deliver peaceably t9 the Port 
Authority .possession of the premises on the date of cessation of the letting, whether such 
cessation be by lerminalion, expiiation or otherwise, promptly and in good condition, except for 

· · reasonable wear and tear which doe~ not cause or tend to cause deterioratio~ of the premises _or 
adversely affect the efficient or proper utilization thereof, and aJJ of the premises shall be free 
and clear of all liens, encumbrances, and security ,interests of any type whatsoever. 

Section 29. Acceptance of Surrender of Lease 

. No Agreement of stUTender or to accept a ,surrender shall be valid unless and until 
the same shall have been reduced to writing and signed by th~ duly authorized representatives of 
the Pon Authority and of the Lessee. Except as expressly provided in this Section, neither the 
doing of, nor any omission to do, any act or thing, by any of the officers, agents or employees of 
the Port Authority, shall be deemed an acceptance of a surrender of the letting or of this 
Agreement. 

Section 30. Effect of Basic Lease 

(a) Notwithstanding any other tenn, provision, covenant or condition of this 
Agreement, 1his Agreement and the letting hereunder shall, in any event, terminate with the 
termination or expiration of the Basic Lease with the City of Newark which covers the premises, 
such tem1ination to be effective on such date and lo have the same effect as if the term of the 
lelling had on thal date expired. The rights of the. Pon Authority in the premises are those 
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granted to it by the Basic tease, and no· greater rights are granted or intended to be granted to 
the Lessee than the Port Authority has power thereunder to grant. 

(b) ·The Port Authority covenants that, during the tenn of this Agreement, the 
Port Authority will not take any action which would amount to or have the effect of cancelling, 
surrendering or terminating the Basic Lease prior lo the date specified in the Basic Lease for Hs 
expiration insofar as such surrender, cance!lalioil or tennination \yould in any manner deprive the 
Lessee of any of its rights, licenses or privileges under this Agreement. 

(c) Nothing herein contained shall prevent the Port Authority from entering into 
an agreement with the City of NewaJk pursuant to which the Basic Lease is surrendered, 
cancelled or terminated provided that the City of Newark, at the time of such agreement, 
assumes the obligations of the.Port Authority under this Agreement. 

(d) Nothing contained in this ·Agreement shall be deemed a waiver: by the 
Lessee of any of its rights, licenses or privileges under this Agreement in the event thnt the Basic 
Lease should be surrendered, cancelled or terminated. prior to the dale specified in .the Basic 
Lease for its expiration. 

Section .31. Removal of Progertv 

The Lessee shall have the right al any time during Che letting to remove ics 
equipment, inventories, removable fixtures and other personal property from the premises. If the 
Lessee shall fail to remove its property on or before the termination or expiration.of the Jetting, 
the Port Authority may remove such property to a public warehouse for deposit or retain the 
same :n its own possession, and sell the same at public auction, the proceeds of which shall be 
applied first to the expenses of removal, storage and saJe; second to any sums owed by. the 
Lessee to the Port Authority, with any balance remaining to be paid to the Lessee; if the expenses 
of such removal, storage and sale shall exceed the proceeds of sale, the Lessee sh.all pay such 
·excess to the Port Authori'ty upon demand. · 

Section 32. Brokerage 

The Lessee represents and warrants that no broker has been concerned on its 
b~half in the negotiation of this Agreement and th~t there is no broker who is or may be entitled 
to be paid a commission in connection therewith. The Lessee shall indemnify and save harmless 
the Port Authority of and from any claim for commission or brokerage made by 'any and all 
persons, firms or corporations whatsoever for services rendered to the Lessee in connection with 
the negotiation and execution of this Agreement. 

Section 33. Limitation of Rights p.nd Privileges Granted 
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(a) No greater rights or privileges Vlith respect' to the use of the 
premises or any part thereof are granted or intended to be granted to· the Lessee by this 
Agreement, or by any provision thereof, than the rights and privileges expressly and speciticaJJy 
granted hereby. 

· (b) The premises are let to the Lessee and the Lessee takes the same subject to 
all the following: (i) easements, restrictions, reservations, covenants and agreements, if any, to 
which the premises may be subject, rights of the public in and to any public street, (ii) rights, if 
any, of any enterprise, public or private which. is engaged in furnishing heating, lighting, power, 
telegraph, telephone, steam, or transportation services and of the City of Newark and State of 
New Jersey; (iii) permits, licenses, regulations and restrictions, if any, of the United States; the 
City of Newark or State of New Jersey ot other governmental authority, 

Section J4. Notice.~ 

Except where expressly required or permitted herein to be oral, all notices, 
directions, requests, consents and approvals required to be given to or by either party shall be in 
writing, and 'all such notices and requests .shall be personally delivered to the duly designated 
officer or representative of such party or delivered to the office of such officer or representative 
during regular business hours, or forwarded to him or to the pany a! such address by registered 
or certified mail. The. Lessee shall designate an office within the Port· of New York District and 
an officer or representative whose regular place of bwsiness is at such office. Until further 
notice, the Port ·Authority hereby designates its Executive Director, and the Lessee designates the 
person named on the first page hereof as their.officers or representatives upon whom notices and 
requests may be served, and the Port Authority designates its office at 225 Park Avenue South, 
New York, New York l 0003, and the Lessee designates its office at 366 North Broadway, Suite 
206,.Jericho, New York I 1753 as their respective offices where notices and requests may be 
served. If mailed, the notices herein required to be served shall be deemed effective and served 
as of the date of the registere? or certified mailing thereof. 

Section 35. Other Construction by'tJJe Lessee 
' 

Except as expressly provided herein, the Lessee shall not erect any structures, 
make any improvements or do any other construction work on the premises or elsewhere on the 
Airport, or alter, modify or make additions or improvements or repairs to or replacements of any 
structure now ·existing or built at any time during the letting, or install or remove any fixtures 
(other-than trade fixtures, removable without material damage to the freehold, any such damage 
to be immediately repaired by the Lessee) without the prior writ1en approval of the Port 
Authority and in the event any construction, improvement, alteration, modification or addition, 
repair or replacement is mflde without such approval, then upon· reasonable notice so to do, the 
Lessee will remove the same, or at the option of the Port Authority cause the same to be changed 
co the satisfaction of the Port Authority. In case of any failure on the part of che Lessee to comply 
with such notice, the Port Authority may effect the removal or change and the Lessee shall pay 
rhe cost thereof to the Port Authority. 
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Section 36. ~lace of P~yrnents 

All payments reguired of the Lessee by this Agreement shall be made by mail to 
The Port Authority of New York and New Jersey, P.O. Box 95000-1517, Philadelphia, 
Pennsylvania 19 J 95-15 I 7, or to such other office or address~ may be substituted therefor. 

Section 37. Additional Construction Work 

(a) Without in anyway limiting the provisions of Section 6, the Lessee shall 
perform the work necessary to construct and install a dual bay car wash (one automated; one full 
service) and the alternative fuel component of the multi-fuel vehicle ~ervice station, all of the 
aforesaid construction work he~einafter being referred to as the "Additional Work". Promptly 
after execution of this Agreement, and strictly in aCA:ordance with the provisions of Section 6 
hereof, the Lessee shall submit to the Port Authority for its approval a Construction Application 
in the form supplied by the Port Authority setting forth in detail and by appropriate plans and 
specifications th~ construction and installation work the Lessee proposes to perfonn to install 
and construct the dual bay car wash (one automated; one full service) and alternative fuel 
co~ponent. The Lessee hereby represents that upon the completion of the said Additional Work, 
the dual bay cat wash (one automated; one full service and.the alternative fuel component will 
be suitable for its operations hereunder. The Lessee shall· do all preventive maintenance and 
make aJl repairs, replacements and rebuilding necessary to keep the same in the condition it was 
in when made or installed except for reasonable wear and tear. The Lessee shall operate the dual 
bay car wash (one automated; one· full service) and alternative fuel 'component ih accordance · 
·with all of the tenns, covenants and provisions containeq in this Agreement and sh_all comply 
with all applicable governmental laws, ordinances, enactments, resolutions, rules, regulations 
and orders in connection therewith. The Port Authority shall have no obligations or liabilities ·in 
co11I1ection with the operation or mainienance of the dual bay car wash (one automated; one full 
service) and al~emative fuel component by the Lessee. 

(b) TitJ'e to the Additional Work shall vest in the'Por1 Authority when the·same 
is installed in the premises and the Lessee shall execute such necessary documents confirming 
the same as the Port. Authority may require. 

Section 38. Construction and A imlication of Tenm 

(a) The Section and paragraph headings, if any in this Agreement, are inserted 
only as a matter of convenience and for reference and in no way define, limit or describe the 
scope or intent of any provision hereof. 

(b) Unless otherwise expressly specified. the terms, provisions and obi igations 
comained in the Exhibit(s) attached hereto, whether there set out in full or as amendmcnLs of, or 
supplements to provisions elsewhere in the Agreement stated, shall have the same force and 
effect as if herein set forth in full. 
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(c) If any clause, provision or section of thls Agreement shall be ruled invalid 
by any court of competent jurisdiction, the invalidity of such clause, provision o.t section or 
sections shall not affect any of the remaining clauses, provisions or sections hereof. 

Section 39. Non-liability of Individuals 

Neither the Commissioners of the Port Authority nor any of them, nor any officer, 
agent or employee thereof, shall be charged personally by the Lessee ·with any liability or held 
liable to it under any tenn or provision of this Agreement or of any supplement, modification or 
amendment to this Agreement or because of its execution or attempted execution, or because of 
any breach or alleged .breach thereof. · · 

Section 40. Non-Discnmina'tion 

(a) Without limiting the generality of any of the -provisions of the Agreement, 
the Lessee, for itself, its successors in interest, and assigns, as a part of the consideration hereof, 
does hereby covenant and agree as a covenant running with the land that (I) no person on the 
grounds of race, creed, color, sex or national origin shall be excluded from .participatipn in, 
denied the benefits of, or be ot11erwise subjected to discrimination in. the use of the premises, (2) 
that i.n the construction of any improvements, on, over, or under the premises and the furnishing 
of services thereon by it, .no person on the ground of race, creed, sex, color, or national origfo 
shall be excluded from participation in, denied the benefits of, or otherwise be subjected to 
discrimination, (3) · that the Lessee shall use the premises in compliance with all other 
requirements imposed by ·or pUisuant to Title 49, Code of Federal Regulations, Department of 
Transportatio11, Subtitle A, Office of the Secretary, Part . 21, Nondiscrimination in 
Federally-assisted programs of the Department of Transportation-Effectuation oJ Title VI of the 
Civil Rights Act of 1964, 3.!ld as said Regulations may be. amended, iµid any other presen~ or 
future laws, rules, regulations, orders or directions of the United States of America with respect 
thereto which from time to time may be applicable to the Lessee's .operations at the Airport, 

. whether by reason of agreement between the Port Authority and the Unlted States Government 
or otherwise. 

(b) The Lessee shaJI include the provisions of paragraph (a) of trus Section in 
every agreement or concession it may make pursuant to which any person or persons, other than 
the Lessee, operates any facility at the Airport providing services to the public and shall also 
include therein a provision granting the Port Authority a right to take su9h action as the United 
States may direct to enforce such covenant. 

(c) The Lessee's non-compliance with the provisions of this Section shall 
constitute a material breach of this Agreement. In the event of the breach by the Lessee of any of 
the above non-discrimination provisions the Port Authority may take any appropriate action to 
enforce compliance; or i'n the event such non-compliance sha!l continue for a period of twenty 
(20) days. after receipt of writ1en notice from the Port Authority, the Port At1thority shall have the 
right to tenninate the Agreement and the letting hereunder with the same force and effect as a 
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termination under the Section of this Agreement providing . for termination for 
default by the Lessee in rhe perforrnance or observance of any Qthcr tenn or provision of this 
Agre¢ment, or may pursue such other remedies as may be provided by law; and as to any or all 
of the foregoing, the Port Authority may take such action as the United States may direct, 

(d) The Lessee shall indemnify and hold harmless the Port Authorily from any 
claims and demands of third persons including the United States of America resulting from the 
Lessee's non·compliance with any of the provisions of this Section and the Lessee shall 
reimburse the Port Authority for any loss or expense incurred by reason of such non-compliance. 

(e) Nothing contained in this Section shall grant or shall be deemed to grant to 
the Lessee the right to transfer or assign this Agreement, to make any agreement or concession of 
the type mentioned in paragraph (b) hereof, or any right to perfonn any construction on !he 
premises. 

Section 41. Affirmative Action 

The Lessee assures that it has and will continue to undertake an affirmative· action 
program as require~ by 14 CFR Part 152, Subpart E, to 'insure that no person on the grounds of 
race, creed, color, national origin, or sex be excluded from participating in any employment 
activities· covered in 14 CFR Par1 152, Subpart E. The Lessee assures that no person: shall be 
excluded on these grounds from participating in or receiving the services or benefits' of any 
program or activity covered by this subpart. The Lessee assures tryat it will require that its · 
covered suborganizations provide assurances to the Lessee that they similarly will undertake 
affirmative action programs and that rhey will require assurances from !heir suborganizations, as 
required by 14 CFR Pan 152, Subpart E, to the same effect. 

Section 42. Tbe Lessee's Additional Ongoing Affirmative Action - Equal 
Op71ortunUy. C vmmitmen t 

• 
(a) In addition to and without limiting· any other term or proVJs1on of this 

Agreement, the Lessee, in connection with its use and occupancy of the.premises and any and all 
of its activities and opeq1tions at or aff~ting the premi.ses or the Airport, shall noc discriminate 
against employees or applicants for employment because of race, creed, color, national origin, 
sex, age, disability or mari ta! status, and shall undertake or continue existing programs of 
affinnative action to ensure that. minority group persons and women are afforded equal 
employment opponunity without discrimination. Such programs shall include, but not be limited 
to, recruitment, employment, job assignment, promotion, upgrading, demotion, transfer, layoff, 
termination, rates of pay or other forms of compensation, and selections for training or 
retraining, including apprenticeship and on-the~job training. 

(b) In addition to and without limiting the foregoing, and without limiting the 
provisions of Sections 6 (c), 40 and 4 l and Schedule E hereof, it is hereby agreed that the Lessee 
in connec!ion with its continuing operation, maintenance and repair of the premises, or any 
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portion thereof, as provided in this Agreement, and in connection with every award or 
agreement for concessions or consumer services at the Airport, shall throughout the term of the 
letting hereunder commit itself to and use good faith efforts to implement an extensive program 
of affirmative action, including specific affirmative action steps to be taken by the Lessee, to 
ehSure maximum opportunities for employment and contracting by' minorities and women, and 
by Minority Business Enterprises -and Women-owned Business Enterprises. In meeting the said 
commitment the Lessee agrees to submit to the Port Authority for its review and approval the 
Lessee's sa..id extensive affinnative action program, including the specific affirmative action steps 
to. be taken by the Lessee to meet its aforesaid commitment, within one hundred eighty (180) 
days after the execution of this Agreement. The Lessee shall locorporate in its said program 
st1ch revisions and changes which the Port Authority initially or from time to time may 
reasonably require. The Lessee throughout the tenn of the let1ing hereunder shall document its 
efforts in implementing the said program, shall keep the Port Authority fully advised of the 
Lessee's progress in implementing the said program and shall supply to the Port Authority such 
information, data and documentation with respect thereto as the Port Authority may from time to 

· time and at any time request, including but not limited to annual reports. 

(c) (I) "Minority" as used herein shall have the meaning as defined in 
Paragraph J l(c) of Part I of Schedule E. 

(2) · "Minority Business Enterprise" (MBE) as 'used herein shall have the 
meaning as defined in the first paragraph of Part II of Schedule E. · · 

(3) "Women~owned Business Enterprise" (WBE) as used herein shall 
have the meaning as defined in the first paragraph of Part Il o_f Schedule E. 

(4) Good faith efforts to include meaningful participation by MBEs and 
WBEs shall include at least· the following: 

(i) Div~ding i.he work to be subcontracted into smaller portions 
where feasible. 

(ii) Actively and affinnatively soliciting bids for subcontracts from 
MB Es and WBEs, including circulation of solicitations to minority and female contractor 
associations. The Lessee shall maintain record.s detailing the efforts made to provide for 
meaningful MBE and WBE participation as called for in paragraph (b) above, including 
the names and addresses of all MBEs and WBEs contacted and, if any such MBE or 
WBE is not sel~cted as a joint venturer or subcontTactor, the. reason for such decision. 

(iii) Making plans and specifications for prospective work available 
to MBEs and WBEs in sufficient time for review. 

(iv) Utilizing the list of eligible MB Es and WBEs maintain~d by the 
Port Authority or seeking minorities and women from other sources for the purpose of 
soliciting bids for subcontractors. 
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(v) Encouraging the fonnation of joint ventures, pa,rtnerships or 
other similar arrangements among subcontractors, where appropriate, to insure that the 
Lessee will rneet its obligations hereunder. 

(vi) Insuring that provision is made to provide progress payments to 
MBEs and WBEs·on a timely basis. 

(vii) Submitting quarterly reports to the Port Authority (Office of 
Business and Job Opportunity) detailing its compliance with the provisi~ns hereof. 

(d) The Lessee's non-compliance with the provisions of this Section shall 
constitute a material breach of this Agreement. Jn the event of the breach by the Lessee of any of 
the above provisions the Port Authority may take any appropriate action to enforce compliance; 
or in the event such non-compliance shall continue for a period of twenty (~O) days after receipt 
of wrinen notice from the Port Authority, the Port Authority shall have the right to terminate this 
Agreement and the Jetting hereunder with the same force and effect as a tennination under the 
Section of this Agreement providing for termination for default by the Lessee in 'the perfonnance 
or o!;iservance of any other term or provision of ~his Agreement, or may pursue such other 
remedies as may be provided by law. · 

(e) ln the implementation of !his Section, the Port Authority may consider 
compliance by the Lessee with the provisfons of any federal, state or local law concerning 
affinuative action-equal employment opportunity which a.re at least equal to the requirements of 
this Section, ~ effectuating the provisions of this Section. If the Port Authority detennines that 
by virtue· of such compliance with the provisions cif any such federal, state or local Jaw that the 
provisions hereof duplicate or conflict ·.,,,~th such law the Port . Authority may waive. the 
applicability of the provisions of this Section to the extent that such duplication or conflict exists. 

. (f) Nothing herein provided shall. be construed as a limitation upon. the 
application of any laws which establish different standards of compliance or upon the application 
of requirements for the hiring of locaJ or other area residents.' 

• 
(g) Nothing in this Section shall granl or be deemed to grant to the Lessee the 

right to make any agreement or award for con~essions or consumer services at the Airport. 

Section 43. Quiet Enjoyment 

The Port Authority covenants and agrees that as long as il remains the lessee of 
the Airport, the Lessee, upori paying a!J. rentals hereunder and performing all the covenants, 
conditions and provisions of this Agreement on its part to be performed, shall and may 
peacefully and quietly have a.'1d enjoy the premises free of any act or acts of the Port Authority 
except as expressly permitted in this Agreer1ent. · 
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Section 44. Infringement 

The Lessee represents that it is the owner of or fully authorized to use any and all 
services, processes, machines, articles, marks, names or slogans used by it in its operations under 
or in any wise connected with this Agreement. The Lessee agrees to save and hold the Port 
Authority, its Commissioners; officers, employees, agents and representatives free and harmless 
of and from any loss, li_ability, expense, suit or claim for damages in connection with any actual 
or alleged infringement of any patent, trademark or copyright, or arising from any alleged or 
actual unfair competition or other similar claim ·arising out of the operations. of the Lessee under 
or in any wise connected with this Agreement. · 

Section 45. , Late Charges 

lf the Lessee should fail tp pay any amount required under this Agreement when 
due · to the Port Authority, including without limitation any payment of basic, percentage, 
variable or other rental or any payment of utility, _6r other charges or fees or if any such amount 
is found to be due as ihe result of an audit, then, in such event, the Port Authority may impose 
(by statement, bill or otherwise) a late charge with resp~~ to each such .unpaid amount for each 
late charge period (hereinbelcw described) during th_e entirety of which such amount remains 
unpaid, each such late charge ncll" to exceed an amount equal to eight~tenlhs of one percent of 
such unpaid amount for each !ale charge period. There shall be twenty·four late charge periods 
during each calendar year; each late charge period shall be for a period of at least fifteen (15) 
calendar days except one late charge period each calendar year may be for a period of less than 
fifteen (but not less than thineen) calendar days. Without limiting the generality of the 
foregoing, late charge periods· in the case of amounts found lo ·have bee·n owing to the Port 
Authority as the result of Port Authority audit findings shall consist of each late charge 'period 
following the date the unpaid amount should have been paid under this Agreement. Each late 
charge shall be payable immediately upon demand made at any time therefor by the Port 
Authority. No acceptance by the Port Authority' of payment of any unpaid amount or of any 
unpaid l?te charge amount shall ~e deemed a waiver of the right o( the Port Authority to payment. 
of any late charge or late charges payable under the provisions of this 'Section with respect to 
such unpaid amount. Each Jare _charge shaJJ be recoverable by the Port Authority in the same 
manner and with like remedies as if it were originally a part of the rental as set forth in the 
section of this Agreement entitled "Rental". Nothing in this Section is intended to, or shall be 
deemed to, affect, alter, modify or diminish in any way (i) any rlgbls of the Port Authority under . 
this Agreement, -including without limitation the Port Authority's rights set forth in the section of 
this Agreement entitled "Tetmination" or (ii) any obligations of the Lessee under th.is 
Agreement. ln the event that any late charge imposed pursuant to this Section shall exceed a 
legal maximum applicable to such· late charge, then, in such event, each such late charge payable 
under this Agreement shall be payable instead at such legal maxirnum, 
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Section 46. .;:::O""'bc.:.:li'""'g""'at""'io""'n'-"s--__.,-'I=n Connection with the PercenlageNariable 
&!!.!!! 

The Lessee shall: 

(a) Use its best efforts in every proper manner to maintain, develop and increase 
the business conducted by ii h_ereunder; 

(b) Not divert or cause to be diverted, any business from the Airport; 

(c) Maintain in accordance with accepted accounting practice during the let1ing 
and for one (I) year thereafter and for such further period until the L1rssee shall receive written 

· permission from the Port Authority to do otherwise, records and books of account, recording all 
transactions at, llu·ough or in any wise comiected with the automobile service station, including 
but noc limited to records of all gasoline, diesel fuel, compressed natural gas and other fuel tank 
meter readings,.aJI of which records and books of account shall be kept at all times within the 
Pon of New York District; · 

(d) Permit in ordinary business hours during the letting and for one · year 
thereafter, the examination and audit by .the officers, employees, agents and representatives of 
the Port Authority of such records and bo~ks of account; 

(e) Permit in ordinary business· hours, the inspe.ction by the officers, employees 
and representatives of the Port Authority of any equipment used by the Lessee, including but not 
limited to cash registers, tape-readings and meter readings: 

(f) Furnish to the Port Authority on or before the 20th day of the month 
following the month in which the Rental Payment Start D.ate occurs .and on or before the 
twentieth (20th) day of each and every calendar month thereafter including the month following 
the expiration of the Lease, a statement, sworn to by a responsible executive or fiscal officer of· 
the Lessee, of all gross receipts arising out of the operations of the Lessee hereunder for the 
preceding month and specifying and ~pplying the percentage stated in paragraphs (3 )(a) (i) and 
(v) of Subdivision A of Section 4 and showing furthennore the total amount of all gallons of 
gasoline, motor oil, diesel fuel and alternative fuel sold or delivered during the preceding month. 

(g) Install and use such cash registers, sales slips, invoicing machines or any 
other equipment or devices for recording orders taken or services rendered as may be appropriate 
to the Lessee's business and necessary or desirable to keep accurate records of gross receipts and 
sales and deliveries of gasoline, motor oil, diesel fuel and compressed natu~al gas. 

(h) In the event that upon conducting an examination and audit as described in 
paragraph (d) of this Section the Po11 Authority determines that unpaid amounts are due to the 
Port Authority by the Lessee, the Lessee shall be obligated, and hereby agrees, to pay to the Port 
Authority a service charge in the amount of five percent (5%) of each amount determined by the 
Port Authority audit findings to be unpaid. Each such service charge shall be payable 
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immediately upon demand (by notice, bill or otherwise) made at any time therefor by the 
Pon Authority. Such service charge (s) sha!J be exclusive of, and in addition to, any and all other 
moneys or amounts due to the Port Authority. by the Lessee under .this Lease or otherwise. No 
acceptance by'the Port Authority of payment of any unpaid amount or of any unpaid service 
charge shall be deemed a waiver .?f the right of the Port Authority to payment of any late 
charge(s) or other service charge(s} payable under th.e provisions of this Section with respect to 
such unpaid amount. Each such service charge shall be and become additional rental, recoverable 
by the Port Authority in the same manner and with like remedie.s as if it we~e originally a part of 
the rental to be paid hereunder. Nothing in this Section is intended to, or shall be deernyd to, 
affect, alter, modify or diminish in any way (i) any rights of the Pon Authority under this Lease, 
including, without limitation, the Port Authority's rights to terminate this Lease or (ii) any 
obligations of the Lessee under this Lease . 

Section 4 7, . Towing a~d Emergen£Y_Services to be performed by the Lessee 

. (a) In connection with 'the letting hereunder, the Lessee shall have the privilege 
to operate and shall be. obligated to operate an automobile towing service which shall consist of 
the following: 

( I) A service consisting of (i) towing disabied automotive vehicles to the 
premises at the request of the owner or operator of such vehicle and/or (ii) providing 
emergency repairs to said disabled vehicles at the place where the vehicle is disabled, if 
possible,·and!or (iii) short term storage thereof at the premises said service for purposes 
of this L·ease being herein called "the Patron service''. · 

(2) A service consisti.ng of towing at the request of the Port Authority 
abandoned or disabled automotive vehicles on the Airport or vehicles parked in violation 
of the Port Authority's Rules and Regulation to the location on the Airpot1 specified by 
the Port Authority (including the premises) and short tenn storage thereof at the premises, 
said s,ervice being herein called "the Emergency Service"; all of the fo~egoing services set 
forth in subdivisions (a)( I) and (a)(2) being sometimes hereinafter ca.lied "the Facility 
Service". 

(b) The Lessee shall use such roads, routes, ways and other areas at the Airport 
as may from time to time be designated by the General Manager of the Airport for use in 
connection with the Facility Service to be provided by.the Lessee hereunder.· 

(c) The vehicle to be used by the Lessee in furnishing the Facility Service shall 
be two (2) radio equipped tow trucks capable of lifting and towing passenger automobiles, 
minivans, vans, light pick-up trucks and limousines the foregoing vehicles being herein called 
"the tow trucks". The tow trucks shall be painted in such colors, .,hall bear such inscriptions and 
signs on the inside and outside thereof and shall have such fights as the Port Authority shall frorn 
time to time and at any time prescribe, the Port Authority agreeing that if there are any colors 
that the Lessee uses in its operations generally, said colors may, be used, The Lessee agrees that 
the tow trucks shall be of a type and shall b.e so adapted, constructed and equipped as to properly 
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fulfill the requirements of the Facility Service. Without limiting the foregoing the tow trucks 
shall contain such· automotive equipment as is appropriate or necessary for perfonning 
emergency repairs to disabled vehicles and for perfonn..ing a safe and proper towing operation 
including towing operations in those enclosed portions of the Facility having eight foot ceilings. 
In addition the tow trucks shall carry two-w11y radio equipment tuned to a· frequency which 
would enable it to maintain contact with the radio equipment required to be ·maintained pursuant 
to paragraph (h) of this Section 47 and such communication shal!'be maintained at all times. The 
tow truck shall be registered under New Jersey State law and shall be approved by the Port 
Authority prior to its use in the Facility Service. · 

111e Port Authority shall have the right at any time and as often as it may consider 
it necessary to inspect the tow trucks, all other equipment to be furnished or used by the Lessee 
and any activities or operations of the Lessee hereunder. Upon request of the Port Authority, the 
Lessee shall operate or demonstrate !he tow trucks' equipment or the equipment owned by or in 
the possession of the Lessee oh the Airport or to be placed or brought on the Airport, and shall 
demonstrate any activity being carried on by the Lessee hereunder. Upon notification by the Port 
Authority of any deficiency in the tow trucks or other item of equipment, the Lessee shall 
promptly make good the deficiency or withdraw the fn!ck or trucks ·or item of equipment from 
service, and provide a truck or trucks or other item of equipment of s_ubstantially the same 
capacity and type as the one removed. 

(d) In lhe event lhe tow trucks shall for any reason other than as set forth in 
paragraph (c) above be removed from service hereunder, the Lessee shall promptly provide in 
lieu thereof a vehicle or vehicles which meet all the requirements of this Section. The Lessee 
shall at all times keep the tow trucks and all other equipment used in the Facility Service clean 
and in first~class order, maintenance, repair and appearance. 

(e) The Lessee shall use the tow trucks and its automotive equipment 
exclusively in and qnly in the Facility Service at the Airport. The Lessee hereby agr~es to have a 
sufficie1!t nwnber of drivers actually on duty and actually working so that at all times the Lessee 

· wifl provide a timely, proper and first-class Facility Service on a 24 hour basis. The Lessee 
unde"rstands that the Port Authority expects thnt the tow trucks shall under nonnaJ conditions 
respond to a call for the Patron Service no later than ten (10) minutes after the request .for the 
same has been made.and the Lessee agrees to comply therewith. In the event that in the Port 
Authority's 'opinion the Lessee has failed to provide a time!)' Patron Service then and in such 
event and in addition to any other right or remedy available to the Port Authority at law or in 
eguity, the Port Authority may elect to present the Lessee with schedules 'to be maintained.by the. 
Lessee for the operation of the Patron Service and th'e Lessee hereby agrees to have the number 
of drivers set forth in said schedules actually on duty and actually working at all times (without 
intem1ption for any cause) as set forili in sald s'chedules. The Lessee further agrees that if the 
schedules initially presented to it by the Port Authority prove insufficient (except during 
emergencies) and do not provide a timel/Patron Service. the Port Authority shall have the right 
10 amend said schedules, including not only an increase in the number of drivers and trucks to be 
on· duty and operated at any one time but also an increase in the total number of tow trucks, but 
the Port Authority shall not have the rig.ht to require more than two (2) .additional to.w trucks or a 
total of four (4) tow trucks available to provide the Facility Service at any one time. 
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It is hereby understood by the Lessee that the requirements under this paragraph 
(e) for the operation of the Patron .Service shall not affect or release the Lessee from its 
obligation to at aJJ times keep the premises manned and ope'rated by sufficient personnel. 

(f) At all times that the premises are open to the public, the Lessee shall 
maintain a supervisory official at the premises with full authority to direct and control all 
employees of the Lessee at the Airport perfonning the Facility Service and who shall be 
available for consultation with the General Manager of the Airport .or his representative on all 
details of the operation of the L.essee hereunder. Said supervisor shall at all times be in direct 
contact with the Lessee's pe.rsonnel by radio and phone. 

. (g) The Lessee shall make only fair and reasonable charges for the emergency 
repairs provided under subparagraph (a)(i) of this Section. Separate charges for towing (all 
vehicles to be towed 10 the premises as expeditiously as possible) shaJJ be made in accordance 
with the schedule of rates and charges which are set forth in Schedule X annexed hereto and 
hereby made a part hereof. The Lessee's schedµle of rates and charges for emergency repairs 
provided under subparagraph (a)(i) of Ibis Section shall be submitted to and be subject to ihe 
prior and continuing writ1en approval of the Port Authority. The Port Authority shall examine 
such schedules of rates and charges and make such modifications therein as it may deem 
necessary. Any changes thereinafter in the schedules of rates .and charges shall be similarly 
submitted ·,o the Port Authority for its prior written· approval, and if necessary,. modification. 
Copies of such schedules shall be made available· to tbe public by tbe Lessee, if so directed by 
tbe Port Authority from time to time and at any. time,· at locations designated from time to time 
and at any time by. the Port Authority: In addition, the schedules of rates and charges shall be 
posted in the tow trucks and at the premises. The Lessee agrees· co adhere to the races and 
charges stated in the af(?resaid schedules. · 

(h) During all times that the premises are open to the public the tow trucks shall 
be stationed at the premises and there shall also be located and operated· on the premises radio 
equipment pennitting the Lessee to maintain radio comlJlunication service with the tow trucks. 

· The Lessee shall also bave radio eqµipment permitting the Lessee to maintain radio 
communication service with the tow trucks on a seven (7) day a .week, twenty-four (24) hours a 
day basis. The Lessee sha11 maintain telephone service at the premises and at such other Joca.tion 
off the Airport where the radio equipment may be located, the telephone nwnber of which is to 
be displayed 011 the tow trucks in accordance with paragraph (c) hereof as one which the public 
may call for the Patron Service. 

(i) With respect to the Patron Service, upon receipt of a call therefor, the Lessee 
will dispatch a tow truck to the location at the Airport of the disabled vehicle. If the Lessee can 
do so, it will make emergency repairs to th~ disabled vehicle but only if the Port Authority shall 
from time to tirne permit repairs to be made at the location where said disabled vehicle may be 
and only if said emergency repairs will take no longer than such period of time as the Port 
Authority shall from time to time upon notice to the Lessee pennit. The Lessee shall clean up 
any oil, grease or other refuse at the area of the repairs and remove the same therefrom. If 
emergency repairs as aforesaid cannot be so made, the Lessee shall tow said disabled vehicle to 
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the premises and perfonn the necessary repairs there but only to the extent that such repairs 
may be performed at tlie premises under the provisions of the Lease covering the use of the 
premises. ff the Lessee at the time of its response to the call for the Patron Service determines 
that the require·d repairs cannot be performed by the Lessee at the premises, it shall advise the 
patron to such effect and shall advise the patron further that the patron may call another towing 
service to remove the car ·from the Airport. ln such event, the Lesse.e shall be entitled only to the 
charge for providing emergency repairs. If the patron requests, the Lessee may tow said vehicle 
to the premises from wh.ich place the patron may arrange for further towing service. Lessee 
understands that the Facility Service is to be performed exclusively on the Airport and that the 
tow trucks will not go off the Airport. 

{j) ( l) · At the oral direction of the General Manager or his authorized 
representative, the Lessee wi!J promptly provide to the Port Authority the Emergency Service.by 
providing the tow trucks for use in an emergency. An emergency as used hereunder shaJl mean 
any situation at the Airport which the General Manager or his authorized representative 
detennines to be an emergency. The Port Authority may have a police officer or other 
representative in the tow truck or trucks and the Lesse.e shalJ require fts drivers to comply with 
the directions of said Port Authority representatives. The Lessee ~grees that the Port Authority 
may use the tow trucks 24 hours a day and for such number of consecutive days as the Port 
Authority may require. The Lessee agrees that it shall have at. all times drivers available to 
operate arid who shall operate the tow trUcks to be used in the Emergency Service. The Lessee 
also agrees that it shall have a sufficient number of drivers available so that_rested drivers. will be 
available at all times anc! so that no driver would be required to work more than a period of 12 
consecutive hours. During the Emergency Service, the Port Authority shall have the right to use 
the radio equipment therein. In'addition, the Port A'uthority shall pay to the Lessee for each tow 
truck actually engaged in the Emergency Service at the rate of $20.00 Dollars and .No Cents per 
vehicle.· No other charges shall be made to the Port Authority and the Lessee shall bear the 
entire cost of the tow trucks and the drivers, including.' but not limited to fuel, oil, insurance and 
repaiJ":i. 

(2) With respect to the Emergency Service, upon receipt of a call from the 
Pon Authority's Police Desk at the Airport or' from the Airport Operations Office at the Airport 
or from such oth_er office as may from time to ·time be designated by. notice from the Port 
Authority, the Lessee will dispatch the tow truck to the location at the Airport as directed by the 
Port Authority in its call. The Lessee will pick up the vehicle designated by the Port Authority to 
be picked up but only if a police officer or other r'epresentative of the Port Authority is present 
and the Lessee shall require its drivers to comply with the directions of said Port Authority 
representatives. The Lessee shall tow said vehicle to a Port Authority location, if the Port 
Authority representative so requires, or otherwise to the premises. If the vehicle is towed to the 
premises, the Lessee shall keep and store said vehicle therein un!il the same is delivered to "an 
authorized person'', as hereinafter defined1 or to !he Port Authority, as hereinafter providec;i, in 
the presence of and as direcced by a police officer or other Port Authority representative. When 
the Lessee picks up and cows away a vehicle, and when the Lessee surrenders up a vehicle to an 
authorized person or to the Port Authority, it shall execute and deliver lO the Port Authority's 
police officer or other representative thereat a fonn reflecting the action taken. The Lessee 
hereby acknowledges and agrees !hat all forms executed by the driver of the tow truck or any 
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other personnel of the Lessee, its sublessee or operator shall be deemed duly executed and 
authori~ed on behalf of the Lessee and the Lessee shall be bound thereby. The Port Authority 
shall deliver to the Lessee an acknowledgment of authority to release said verucle to the 
authorized person. 

(3) The Lessee shall upon request of the Port Authority from time to 
time, or periodically,·deliver to the Port Authority's Police Desk at the Alrpon and .to the Airport 
Operations Office at the Airport a written statement signed by an authorized employee of the 
Lessee setting forth the vehicles which are as of the date of the SU!tement in the possession of the 
Lessee at the premises with the appropriate location and identity of each vehfole and the period 
of time each such vehicle has been stored. The Lessee shall have no obligation to store any 
vehicle at the premises under the Emergency Service for a period greater ten ( I 0) days. 

(4) ''Authorized person" as used hereunder shaJl mean the person who 
received authority from a Police Desk officer of the Port Authority ·at the Airport, or his 
designated representative, and to whom said officer delivers a fonn· executed by said desk officer 
authorizing said person to receive his vehicle .. ·The Lessee shall require said authorized person to 
execute a form acknowledging receip_t of said car, a true copy of which shall be supplied to the 
Port Authority. 

(5) At the direction of the Port Authority the Lessee· shall deliver any 
. vehicle stored at the premises to such location on the Airport as the Port Autbority shall from 

time to. time specify. The Port Authority. shall deliver to the Lessee at such time a form 
acknoVfledging,receipt of such vehicle, 

(6) The P'ort · Authority hereby ·agrees to pay to the Lessee the . 
Uncollected Emergency Service Amount which shall mean the sum of: (i) the charge for picking 
up and towing any vehicle to a Port Authority location as directed by the Port Authority 
representative pursuant Jo su~pa.ragraph (j)(i) hereof; and (ii) the. charge for picking up and 
towing to the premises as directed by the Port Authority pursuant to subparagraph U)(i) hereof, 
and the storage charges therefor, ,if any, which charges as of the time that the Port Authority , 
directs the Lessee to deliver said vehicle to the Port Authority pursuant to subparagraph (5) 
hereof are unpaid or which charges the authorized person refused to pay to the Lessee and the 
Port Authority nevertheless directs that the car be released to such person. The charges shall be 
as set forth in Schedule X annexed hereto and shall be paid monthly. 

(k) The Lessee shall p·rocure aJI licenses, certificates, permits, franchises or 
other authorii.ation from aJl governmental authorities, if any, having jurisdiction over the 
operations of the Lessee, which may be necessary for the conduct of its operation of the Facility 
Service, Neither the execution of this Agreement nor anything contained hen;in shall be 
construed to be a grant of any franchise, consent, license, pennit, right or privilege of any nature 
or kind whatsoever to operate tow trucks or any other vebicles outside the Airport or over the 
public streets or roads in any County of the State of New Jersey. The Lessee shall promptly 
observe, comply with and execute the provisions of any and all present and future governmental 
laws, rules, regulations, requirements, orders and directions which may pertilin or apply to the 
Facility Service. The Lessee's obligations .to comply with governmental requirements are 
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provided herein for the purpose of assuring proper safeguruds for the protection of persons 
and property at the Airport, and are not to be construed as a submission by the Port Authority to 
the application to itselfof such requirements or any of them. 

(l) If any type of strike, boycott, picketing, work stoppage, slowdown or other 
labor activity is directed against the Lessee at the Airport or against any operations with respect 
to the Facility Service, whether or not the same is due to the fault of the Lessee and whether or 

. I 

not caused by the employees of the Lessee, and if any of the foregoing, in the opinion of the Port 
Authority, adversely affects or is likely adversely to affect the operation of the Airport, or the 
operations of other permittces, lessees or licensees thereat, or the operations of the Lessee of the 
Facility Service, the Port Authority shall have the -right at any time during the continuance 
thereof by twenty-four (24) hours notice to suspend the operation by the Lessee of the Facility 
Service', and during the period of the said suspension the Lessee shaJJ not conduct said Service at 
!he Airport. The foregoing shall not limit, affect or be deemed to limit or affect any other right of 
the Port Authority resulting from a cessation of operations by. t.he Lessee whether granted 
hereunder or otherwise. 

(m) All the terms, covenan!s, condition~ and provisions of the Lease; sh.all 
pertain and apply with like effect to the operation· by the Lessee of the Facility Service, except 
those which are by their very nature inapplicable to .the Facility Service and except as to those 
which are covered by express provisions of this Section. · 

(n) In addition to all other obligations hereunder and without limiting the same, 
the Lessee agrees that the Towing Service will be a first-class operation and the Lessee will 

· furnish all fixtures, equipment, personnel ('including licensed personnel as necessary), supplies, 
materials and other facilities ru1d replacements necessary or proper therefor including but not 
limited to a dolly or othe.r equipment necessary to tow vehicles having locked wheels. 

(o) Nothing contained if) this Section shaJJ grant or be deemed 10 grant to !he 
Lessee an exclusive right to operate the Facility Service or any component service thereof 

. (p) In add,ilion to all other rights hereunder and without limiting the Lessee's 
obligations hereunder, the Port Authority shall have the right to revoke without cause, and upon 
thirty (30) days' prior "".Titten notice to the Lessee the privilege and obligation of the Lessee to 
provide ·the Emergency Service, and from and after the effective date of said notice the Lessee 
shaJl no longe~ provide the Emergency Service but the privilege and obligation hereunder to 
provide the Patron Service and other tenns and provisions of the Lease, as amended hereunder, 
shall continue in full force and effect. . 

( q) The Lessee shall at the time of rendering each statement required of the 
Lessee in Sections 4 and 46 hereof submit a further written · statement setting forth its 
computation of the amount due to the Lessee from the Port Authority for the preceding calendar 
month if any, for the Emergency Service in accordimce with paragraph (j) hereof. Said statement 
shall contain such itemization and information as to the amounts due to the Lessee as the Port 
Authority shall from time to time request. The Lessee may deduct from the payments to be made_ 
by the Lessee pursuant to Section 4 hereof the amount due to t,he Lessee from the Pon A\.lthority 
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as computed by the Lessee in such stalemenL However, it is hereby expressed and agreed !.hat 
no such statement by the Lessee a.11d no such deduction by it of the amount set forth therein shall 
be or be deemed to have been conclusively detennined until the amount has been audited and 
verified by the Port Authority. Moreover, until such audit and verification, the Lessee hereby 
agrees to promptly remit to the Port Authority, upon written demand, all or such portion of the 
amount so deducted which the Port Authority contends is in excess of the proper amount to be 
deducted. 

(r) The Lessee shall corripiy with al! directions given from time to time by the 
General Manager of the Airport or his designated representative in connection with the Facility 
Service as herein provided. 

(s) The Lessee hereby assumes complete and sole responsibility for all loss or 
dama'ge to any vehicles including any personal property contained therein which the Lessee 
'tows, repairs or stores under tbe Facility Service. The Lessee shall indemnify and hold harmless 
the Port Authority, its Commissioners, officers, agents, representatives and employees from and 
against all claims and demands of third persons (including but not limited to the owners of the 
vehicles) just or unjust, for personal injuries, (including death) or property damages including the 
theft, destruction or loss of the vehicles and any personal property contained therein (except 
claims or demands arising out of the affirmative acts of the Port Authority, its employees, agents 
or representatives), arising or alleged to arise out of the oper~tion by the Lessee of the Facility 
Service. If so directed by the Port Authority, the Lessee shall, at its own expense, defend against 
such claims and demands, in which event it shall not without obtaining express advance written 
permission from the General Counsel of the Port Authority, raise any'defonse involving in any 
way the jurisdiction of the tribunal over the person of the Port Authority, the immunity ofthe 
Port Authority, its Commissioners, officers·, agents or employees, the governmental nature of the 
Port Authority; or the. provision of any statutes respecting suits against the Port Authority. 

(t) .. This Section shall not constitute the Lessee, or any sublessee or operator 
performing the Facility Service the agent or representative of the Port Authority. The Lesse·e 
shall perfom\ the Facility Service as an independent contractor and its office.rs and employees 
and the officers and employees of any sublessee or operator shall not be or be deemed to be 
agents, servants or employees of the Port Authority. 

·(u) .,The Lessee shall not assign or transfer its privilege and obligation to.provide 
the Facility Servi.ce and ·any such assignment or transfer shall be void and of no effect as to the 
Fort Authority. 

Section 48. Sales and Services by the Lessee 

(a) A principal purpose of the Port Authority in entering into this Agreement is 
to have available for passengers, travelers and other users of the Airport, all other members of 
the public, and persons employed at the Airport, the merchandise and/or services which the 
Lessee is obligated to sell and/or render hereunder, all for the better accommodation, 
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convenience and welfare .of such individl;lals and in fulfillment of the Port Authority's 
obligation to operate the Airport for the use and benefit of the public. Consistent with the 
provisions of Section 3 and Section 47 of the Lease, the Lessee shall conduct, at the premises, a 
first-class operation and will furnish and install all fixtures, equipment, personnel (including 
licensed personnel as necessary), supplies, materials, and other facilities and replacements 
necessary or proper therefor. The Lessee shall sell first-class items of merchandise including a 
full line of automotive accessory items, such as batterie.s and tires, including mediwn and 
economy priced lines of dependable and serviceable quality. All prices and charges shall be 
subject to the prior written approval of the Port Authority, and prior to the fumishing of any 
services or sale of any ·merchandise hereunder the Lessee shall prepare and submit or cause to be 
prepared and submitted to the Port Authority schedules of rates and prices and any discounts 
therefrom for all services and merchandise, which shall not exceed reasonable prices for similar 
merchandise and/or services sold in the area immediately sWTounding the Airport. Any changes 
thereafter in the schedules shall be similarly submitted to tJ1e Port Authority for its prior written 
approval. All such schedules shall be made available to the public, including but not limited to, 
prominent display at the preryiises at locations therein as may be designated from time to time by 
the Port Authorj.ty. The Lessee agrees to adhere to the rates; charges and discounts, if any, stated 
in the approved schedules. ff the Lessee applies any rate in exces.s of the approved rates or 
·extends a discount less than an approved discount, the amount by. which the charge based on 
such actual. rate or actual discount deviates from a charge base.cl on the approved rates and/or 
discounts shall constitute an overcharge which will, upon demand of the Port Authority or a 
customer, be promptly refunded to the customer. Notwithstanding any repayment of overcharges 
to a customer, any such overcharge or undercharge shaJI constitute a breach of the Lessee's 
ob)igations hereunder and the Port Authority shall h~ve all remedies consequent upon breach 
which would otherwise be available to it at Jaw, in equity or by reason of this Lease. 

(b) The Lessee shall furnish upon the request of any patron or customer, without 
charge, a receipt for any sale or service rendered at the premises or at the Airport. 

(c) The Lessee shall not enter into any agreement or understanding,· express· or 
implied, binding or non~binding, with any other person who may furnish services at the Airport 
similar to those furnished hereunder which will have the effect of (I) fixing rates and charges to 
be paid by users of the 'services; (2) lessening or preventing competition between the Lessee and 
such other furnishers of services; or {3) tending to create a mon9poly on the Airport in 
connection with the furnishing of such services. In order that the Port Authority may enforce the 
Lessee's obli gation.s hereunder, the Lessee shall before entering into any agreement or 
understanding, express or implied, binding or non~binding, with any person who may furnish 
services at the Airport similar to those furnished hereunder, notify the Port Authority of all the 
details thereof, furnishing a copy of the proposed agreement if the same has been reduced to 
writing or a memorandum of the same, if oral, and similarly shall notify the Port Authority at the 
time of any change in or extension of an existing agreement. Such proposed agreements or 
understandings or changes or extensions of existing ones shall be subject to the approval of the 
Pon Authority and unless approved, shall not be entered into by the Lessee. 
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(d) The Les$ee shall be open for and conduct business at the premises seven 
(7) days a week, twenty-four (24) hours a day. The Port Authority's determination of propei 
business hours, as evidenced from time to time by notice to the Lessee, shall control. 

(e) The Lessee shall make available to the public restroom facilities maintained 
in a manner acceptable to the Port Authority. 

(f) The Lessee shall have on the premises at all times an employee able to 
communicate effectively in the English language so as to perform the services set forih in 
Sections 3 and 4 7 hereof. 

Section 49." Postponement 

If d1e Port Authority shall not give possession of the premises or any pa:r1 thereof 
on the date fixed in Section 2 hereof for the commencement of the letting hereunder by reason of 
the fact that the premises or any part thereof are in the course of construction, repair, alteration or 
improvement or by reason of the fact that the occupant thereof failed or refused to deliver 
possession to the Port Authority, or by reason of any cause or condition ~eyond the control of the 
Port Authority, the Port Authority shall .not be subject to any liability for the failure to give 
possession on said date. No such failure to give possession on the date of co.mmencement ofthe 
Jetting as set forth in Section 2 hereof shall in any wise affe<:t the validity of this Agreement or 
the obligations of the Lessee hereunder, nor shall the same be construed in any wise to extend the 
term of the letting ·as set forth therein beyond the expiration date. However, until possession of 
the premises or any part thereof is tendered by the. Port Authority to the Lessee, the effective date 
of the letling of the premises or any part thereof shall be made by notice given at least five (5) 
days prior to the effective date of the tender and in the event that such notice of tender is not 
given for possession to commence on or before one hundred eighty ( l 80) days after. the date 
stated in Section 2 hereof for commencement of the letting of the premises hereunder then this 
Agreement shall be deemed cancelled, except that each party shall and does hereby release the 
other party of and from any and all claims or demands based on this Agreement, or a breach or 
alleged breach thereof. ' 

Section 50. Services 

The Port Authority shall not be obligated to perfonn. or furnish any services or utilities 
. whatsoever in connection with this Lease or the use and occupancy of the premises hereunder 
nor to police the same or keep the same free from snow, ice or otherwise unobstructed. and 
available for use by the Lessee. · 

Section SI. Utility Lines 
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The Pon Authority, shall, if and to the extent required, bring appropriat¢ 
roadway access stubs and seniice lines for the supply of cold water, electric power, telephone 
(limited to four telephone conduits) and sanitary and storm sewers (said service lines and 
sanitary and stonn sewers being hereinafter collectively referred to as "utility service lines") to 
such locations, at the perimeter of the site or to other locations off the site as the Port Authority 
shall detennine. The Lessee at its sole cost and expense is hereby obligated to tie its utility lines 
and roadways into such locations at or near the perimeter of the site where such utility service 
lines and roadway access stubs will be brought by the Port Authority hereunder. The Port 
Authority shall have no obligation \o make available any utility service lines or roadway access 
stubs to any location with respect to the premises prior to receiving the certificate of the Lessee 
and of the Lessee's architect or engineer that all of the construction work has been completed or 
that· a portion of the construction work is properly usable, all as provided in paragraph (h) of 
Section 6 hereof, and that the Lessee is ready to tie ·lts utility lines and roadways into the utility 
service lines and roadway access stubs to be furnished by the Pon Authority to the premises.· 

Section 52. Relationship of tbe Parties 

This Agreement does not constitute the Lessee, t.he agent or representative 9f the 
Port Authority for any purpose whatsoever. Neither a partnership nor any joint ad','.enture is 
hereby created, notwithstanding the fact that all or a portion of the rental to be paid hereunder 
may be detennined by gross receipts from the operations of the Lessee hereunder. 

Section 53. · Definitions 

The following terms, when used in this Agreement, shall, unless the context shall 
require·otherwise, have'the respective meanings given below: · 

(a) "Airport" or "Facility" shall mean the land and premises in The City of 
Newark, in the County of Essex and State of New Jersey, which are westerly of the right of way 
of the Central Railroad of New. Jersey and are shown upon the exhibit attached to. the said 
agreement between the City of Newark and the Port Authority referred to in paragraph (b) below, 
said exhibit being marked "Exhibit A", as rontained with.in the limits of a line of crosses 
appearing on srud exhibit and designated "Boundary of Tenn.inal Area in City of Newark, and 
the lands contiguous thereto which may have been heretofore or may hereafter be acquired by 
the Port Authority to use for air terminal purposes. 

(b) "Basic Lease" shall mean the agreement between the City of Newark and the 
Port Authority dated October 22, l 94 7, as the same from time to time may have been or may be 
supplemented or amended.· Said agreement dated October 22, has been recorded in the Office of 
the Register of Deeds for the County of Essex, on October 30, 194 7, in Book E-l l O of. Deeds at 
pages 242 et seq .• as the same from time to time may have been or may be supplemented and 
amended. 
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(c) "Agreement" shall mean th.is agreement of lease. 

(d) "Lease" shall mean this agreement of lease. 

(e) · "Letting" shall mean the Jetting under this Agreement for the original term 
stated herein, and shall include any extension thereof. 

(f) "Premises shall mean and include the land, the buildings, structures and 
other improvements located or to be located or to be constructed therein or thereon, tJie 
equipment permanently affixed or permanently located 'therein, such as electrical, plumbing, 
si:,rinkler, fire protection and fire alann, heating, steam, sewerage, drainage, refrigeration, 
commurucations, gas and othe.r systems, and their pipes, wires, mains, lines, tubes, conduits, 
equipment and fixtqres and all paving, drains, culverts, ditches and catch-basins. 

(g) "Manager' of the Airport" or "General Manager of the Airport" shall melll1. 
the person or persons from time to time designated by the Port Authority to exercise the powers 
and functions vested in the General Manager by this Agreement; but until further notice from the 
Port Authority to the Lessee it shall mean the General Manager ( or the temporary o~ acting 
General Manager) of the Airport for the time being, or his .duly designated representative or 
representatives. 

(h) "Unamortized Capital Investment" shall mean for purposes of this Lease, the 
amount of the Lessee's investment in the premises arising out of the performance by the Lessee. 
of the construction work pursuant to and set forth in Section 2 of this Lease with respect to the 
multi-fuel vehicle service station after deduction therefrom of an amount equivalent to an 
allowance for depreciation and amortization. Such allowance will be computed on a straight~line 
basis over a period commencing.on the Completion Date, as established pursuant to Section 6 
(f)(2) hereof to and including the day immediately prior to the twentieth (20th) anniversary of the 
C()mpletion Date. 

. The foregoing computation to be made. shall not take into consideration the 
effect of accelerated amortization, 'if any, granted to or taken by the Lessee on its book~ or 
otherwise under the provisions of Section I 68(a) of Title 26 USCA or similar legislation 
hereafter enacted. · 

For purposes of this paragraph (h) the Lessee's investment in I.he premfae.s 
shall be equal to the suni of: ( 1) the amounts paid by the Lessee to independent contractors for 
work actually performed and labor and materials actually furnished in connection with the 
construction of the station set forth in and pursuant to Section 6 of the Lease; .and (2) the 
payments made and expenses incurred by the Lessee, in connection with such construction, for 
e.ngineering, ar.chitectural, professional and consulting services and the .supervision of 
construc~ion, provided, however, that such payments and expenses pursuant to this item (2) shall 
not exceed ten percent (10%) of the amounts described in item (I); in each case, as the above· 
mentioned amounts! payments and expenses are evidenced, from time to time, by certificates of a 
responsible fiscal officer of the Lessee, sworn to before a Notary Public and delivered to th·e Port 
Authority, which certificates shall (i) set forth, in reasonable detail, the amounts paid to specified 
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independent contractors, the payments made to other specified persons and the other expenses 
incurred by the Lessee, which have not previously been reported in certificates delivered to the 

Port Authority, (ii) have attached thereto reproduction copies or duplicate originals of the 
invoices of such independent contractors and other persons acknowledging the re~ipt by them 
of such amounts and payments, and (iii) certify that the amounts, payments and expenses therein 
set forth constitute portions of the Lessee's investment in the premises for the purposes of this 
Lease. 

(i) "Governmental Authority", "governmental board", and "governmental 
agency" shall mean federal, state, municipal and other governmental authorities, boards and 
agencies of any state, nation or government, except that it shall not be construed to include The 
Port Authority of New Yo"rk and New Jersey, the lessor under this lease." 

U). ''Person" shall mean not only a natural person, corporation or other legal 
entity, but aJso two or more natural persons, corporations or other legal entities acting jointly as a 
finn, partnership, unincorporated association, consorti.um, joint adventurers or otherwise; 

(k) "Environmental Damages" shall me11;11 any one or. more of the following:' (i) 
the presence 6n, about or under the premises of any Hazardous Substance and/or (ii) the·disposal, · 
release or threa.tened release of any Hazardous Substance from the premises, and/or (iii) the 
presence of any Hazardous Substance on, abou't or under other property at the Airport ns a result 
of the Lessee's use and occupancy of the premises or a migration of a Hazardous Substance from 
the premises, and/or (iv) any personal injw-y (including wrongful death) or property damage 
arising out of or related to any such Ha.zar9ous Substance, and/or (v) the violation of any 
Environmental Requirements pertaining to any such Hazardous Substance, the premises and/or 
the activities thereon; · 

(I) "Environmental Requirements" and "Environ.mental Requirement" shall 
mean all applicable present and future laws, statutes, enactments, resolutions, regulations, rules, 
ordinances, codes, licenses, permits; orders, approvals, plans, authorizations, concessions, 
franchises, requirement~ and similar items, of all governmental agencies, departments, 
commissions, boards, bureaus, or instrumentalitie~ of lhe United St.ates, states and political 
subdivisions thereof and all applicable judicial, administrative, and regulatory decrees, 
judgments, and orders relating to th<! protection of human heaJth or the environment, and in the 
event that there shall be more than one compliance standard, the standard for any of the 
foregoing to be that which requires the lowest level of a Hazardous Substance, the foregoing to 
include without limitation: 

(i) All requirements per1aining to reporting, licensing, 
pennitting, investigation, and remediation of em1ss1ons, 
discharges, releases, or threatened releases of· Hazardous 
Substances into the air, surface water, groundwater, or land, 
or relating to the manufacture, processing, 'distribution, use, 
treatment, storage, disposal, transport, or " hand Ii ng of 
Hazardous Substances; and 
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(ii) All requirements, pertaining to the protection of 
the health and safety of em~loyees or the public. 

(m) "Hazardous Substance" and "Hazardous Substances" shall mean and include 
without limitation any pollutant, contaminant, toxic or hazardous waste, dangerous substance, 
poten'tially dangerous. substance, noxious substance, toxic substance, flammable, explosive, 
radioactive material, urea fonnaldehyde foam insulation, asbestos, polychlorinated biphenyls 
(PCBs), chemicals known to cause cancer or reproductive toxicity, petroleum and petroleum 
products and other substances which has or in the future shall be declared to be hazardous or 
toxic, or the removaJ of ·which has or in the future shall be required, or the manufacture, 
preparation; production, generation, use, maintenance, treatment, storage, transfer, handling or 
ownership of which has or in the future shall be restricted, prohibited, regulated or penalized by 

. an)' Environmental Requirement. 

Section 54. Storage Tanks 

(a) All storage tanks, if any, installed in the premises as of the Commencement 
Date as defined in ·section 2 hereof, together. with all storage tanks instal\ed in the premises 
during the term of the letting subsequent to the Commencement Date and its or their 

.appurtenan~es, ·pipes, lines, fixtures and other related equipment are her~inafter collectively 
· called the ·"Storage Tanks" and singularly called a "Storage Tank". The Lessee hereby agrees 
that title and ownership of the Storage Tanks shall be and remain in the Lessee, notwithstanding 

-anything to the contrary in the Lease or any construction or alt~rati!Jll. application. The Pon 
. Authority has made no representations or warranties with respect to the Storage Ta.nl<s or their 

location and shall assume no responsibility for the Storage Tanks. All Storage Ta,nks installed 
subsequent to said Commencement Date shall be installed pursuant to the terms and conditions 
of the Lease including without limitation Section 6 iliereof and nothing in iliis Section shall or 
shall be deemed to be permission or authorization to install any.Storage Tanks. 

. (b) Without limiting the generality of any of the provisions of the Lease, the 
Lessee agrees that it shall be solely responsible for maintaining, testing and repairing the Storage 
Tanks. The Lessee shall not perfonn any servicing, repairs or non-routine maintenance to the 
Storage Tanks "':ithout the prior written approval of the Port Authority. 

(c) Jt is hereby agreed that title to and ownership of the Storage Tan.ks shall 
remain in the Lessee until Lhe earlier to occur of (J) receipt by the Lessee of notice from the Port 
Authority that title to the Storage Tanks shall vest in the Port Authority or in the City of Newark 
or (2) receipt by the Lessee of notice from the Port Authority that the Port Authority waives its 
right to require the Lessee to remove the Storage Tanks from the premises as set forth in 
paragraph (i) below. The vesting of title to the Storage Tanks in the Port Authori1y or in the City 
of Newark, if at all, .in accordance with the foregoing item ( l) shall in no event relieve the Lessee 
from the obligation to remove the Storage Tanks from and restore the premises in accordance. 
with paragraph (i) below. · 
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(d) Without limiting the generality of any other term or provision of the 
Lease, the Lessee shall, ot its cost and expense, comply with all Environmental Requirements 
pertaining to the Storage. Tanks and any presence, pumping, pouring1. venting, emitting, 
emptying, leakage, deposit, spill, discharge or other release of Hazardous Substances from the 
Storage Tanks or in connection with their use, operation, maintenance, testing'or repair (any such 
presence, pumping, pouring, venting, eminingi emptying, leakage, deposit, spill, discharge or 
other release during the period the Lessee shall use or occupy the premises or use the Storage 
Tanks being hereinafter called a "Discharge'j) including without !,imitation registering and testing 
the Storage Tanks, submitting all required clean-up plans, bonds and other financial assurances, 
perfonning all required clean-up and remediation of a Discharge and filing all reports, making all 
submissions to, providing ?II information required by, and complying with all requirements of, 

· all governmental authorities pursuant to the Environmental Requirements. 

Nothing in the foregoing shall be construed as a submission by the Port Authority 
to the application to itself 9f the Environmenuil Requirements, provid~d, however, no immunity 
or exemption of the Port Authority from the Environmenuil Requirements shaJI excuse the 
compliance therewith by the Lessee or shall be grounds for non-compliance therewith by the 
Lessee. · · 

(e) . Without limiting tlie terms and provisions of Section 15 of the Lease, the 
Lessee hereby assumes all risks arising out of or in connection with .the Storage Tanks and all 
Discharges whether or not foreseen or unforeseen and shall indemnify and hold hannless th·e Port 
Authority, its Commissioners, officers, agents and employees from and against (and shall 
reimburse the Port Authority for their costs and expenses including without limitation penalties, 
fines, liabilities, senlements, damages; attorney and consultant fees, investigation anq laboratory 
fees, clean-up and remediation costs, court costs and litigation expenses), all claims and 

. demands, just or unjust, of third persons ·(such claims and demands being hereinafter in this 
Section referred 'to as "Claims'' and singularly referred to as a "Claim") including but not limited 
to those for personal injuries (including death), property damages, or environmental impairment, 
arising or alleged to arise out ofor in any way related to; the failure of the Lessee to comply with 
each and every term and provision of the Lease, or the Storage Tanks, or any Discharge, or any 
lawsuit brought or threatened, settlement reached or any goverrunental order relating to the. 
Storage Tanks or a Discharge, or any violation or any Environmental Requirements or demands 
of any governmental authority based upon or in any way related to the Storage Tanks or a 
Discharge, and whether such arise out of the acts or omissions of the Lessee or of customers or 
contractors of the Lessee or of third persons or out of the acts of God or the public enemy or 
otherwise including claims by the City of Newark against the Port Authority pursuant to the 
provisions of the Basic Lease (as defined in the Lease) whereby the Port Authority has agreed to 
indemnify the City against claims. lt is understood the foregoing indemnity shall cover al I 
claims, demands, penalties, settlements, damages, fines, costs and expenses of or imposed by any 
governmental Authority under the Environmental Requirements. 

If so dire~ted the Lessee shall at its expense defend any suit based upon any such 
Claim (even if such Claim is groundless, false or fraudulent) and in hii.ndling such it shall not 
without first baving express advance permission from the General Counsel of the Port Authority 
raise any defense involving in any way the jurisdiction of the tribunal over the person of the Por1 
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Authority, the immunity of the Port Authority, its Commissioners, officers, agents or 
employees, the governmental nature of the Port Authority or the provisions of any statutes 
respecting suits against the Port Authority. 

(f) The Lessee's obligations under this Section shall survive the expiration or 
earlier termination of the Lease. 

(g) ln addition to the requirements of Section 8 of the Lease and paragraph (d) 
hereof, the Port Authority shall have the: .right upon notice to the Lessee to direct the Lessee, 11t 
the Lessee's sole cost and expense, (i) to perfonn such reasonable testing of the Storage Tanks as 
the Port Authority shall direct and to perfonn such testing of the soil, subsoil and ground water 
of the premises and of such surrounding areas as the Port Authority shall direct, and (ii) to c!ean·
up and remediate any Discharge, regardless of whether any Environmental Requirement or 
governmental authority shall require such testing, clean-up or remediation, which testing, clean· 
up and remediation shall be perfom1ed pursuant to an alteration application prepared by the 
Lessee and submitted to the Port Aut1-1ority for the Port Authority's approval. 

(h) In the Lessee's use and operation of the Storage Tank, the Lessee shall not 
permit any Hazardous Substance fronf entering the ground inc:!uding without limitation (subject 
to Section 6 hereof) installing appropriate spill and overfill devices and placing an imp,ervious 
material, such as asphalt or concrete, over the ground area above and in che viciniry of the 
Storage Tanks. 

(i) (l) The Lessee shall remove the Storage Tanks from the premises on or 
before the expiration of the Lease and dispose of the Storage Tanks off the Airport in accordance 
with al J Environmental Requirements. · 

(2) · Without limiting the foregoing or any" other term or provision of this 
Agreement, any removal of the Storage Tanks shall be perfonned pursuant to an alteration 
application prepared by the Lessee and submit1ed to the Port Authority .for the Port Authority's 
approval and, in connection with such removal, the Lessee shall restore the premises to the same 
condition existing prior to the in~tallation of the Storage Tanks, shall perfonn such testing of the 
S_tprage Tan.ks and of the soil, sub-soil and ground water in the vicinity of the Storage Tanks as 
shall be required by the Port Authority and shaJJ clean-up and remediate cotitarnination disclosed 
by said testing. In the event the Lessee ·does not remove the Storage Tanks as required by 
subparagraph (l) above, the Port Authority m_ay enter upon the premises and effect the removal 
and disposal of the Storage Tanks, restoration of the premises and such remediation and the 
Lessee hereby agrees to pay aJJ costs and expenses of the Port Authority arising out .. of such 
removal, disposal, restoration and remediation. 

Section 55. Federal Airport Aid 

The Port Authority has applied for and received a grant or grants of money from 
the Administrator of the Federal Aviation Administration pursuant to the Airport .arid Airways 
Development Act of 1970, as the same has been amended and supplemented or superseded by 
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similar federal legislation, and under prior federal statutes which said Act superseded and 
the Port Authority may in the future apply for and receive further such grants. In C-Onnection 
therewith, the Port Authority has undertaken and may in the future undenake certain obligations 
respecting its.operation of the Airport and the activities of its contractors, lessees and pennittees 
thereon. The performance by the Lessee of the covenants, promises and obligations contained in 
this Lease is therefore a special consideration and inducement to the making of this Agreement 
by the Port Authority, and the Lessee further covenants and agrees that if the Administrator of 
!he Federal Aviation Administration or any other governmental officer or body having 
jurisdiction over the enforcement of the obligations of the· Port Authority in connection with the 
FederaJ Airport Aid, shall make any orders, recommendations or suggestions respecting the 
performance by the Lessee of such covenant.9, promises and obligations under this Agreement, 
the Lessee will promptly comply therewith, at the time or times when and to the exten\ that the 
Port Aut110rfry may direct. 

Section 56. Lessee's rughts Non-Exclusive 

The tights and privileges granted to the Lessee are non-exclusive and neither the 
execution of this Lease by the Port Authority nor anything contained herein shall grant or be 
deemed to grant to the Lessee any exclusive rights or privileges including but not limited to the 
'right to design, construct, lease, or operate an automobile service station. and the right lo provide 
towing emergency repair service at the Airport. · · 

Section 57. One Hundred Twenry Day Termfnation 

. · (a)(i) The Port Authority shall haye the right lo temiinate this Agreement and 
the Jetting hereunder, without cause, at any time, on one hundred twenty (120) days,.prior written 
notice to the Lessee, In the event that thls Agreement Md the Jetting hereunder is tenninated 
pursuant to this Section, this Agreement and the Jetting hereunder shall cease and expire as if the 
effective date of termination stated in tl1e ·notice were the date originally stated herein for the 
expiration of this Agreement. .. 

(ii) Further, in the event the Port Aut11ority exercises its right to revoke or 
rennlnate this Agreement for any reason other than "without cause•i, the Lessee shall be 

. obligated to pay to the Port Authority an amount equal to all costs and expenses reasonably 
incurred by the Port Authority in connection with such termination, including without limitation 
any re-entry, regaining or resumption of possession, collecting all amounts due to the Port 
Authority, the restoration of any space which may be used and occupied under this Lease (on 
failure of the Lessee to have it restore~), preparing such space for use by a succeeding lessee, the . 
care and maintenance of such space during any period of non-use of the space, the foregoing to 
include, without limitation, personnel costs and legal expenses (including but not limited to 'the 
cost to the Port Authority of in-house legaJ services), repairing and altering the space and putting 

. the space in order (such as but not limited to cleaning and decorating the same). · 
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(b) The Lessee is obligated by this Agreement to furnish and install all fixtures 
and equipment and make all improvements in the premises, necessary or proper for its operations 
hereunder. ln the event of termination by the· Port Authority under this Section, the Port 
Authority shall pay the Lessee a pro rara share of the Lessee's cost in supplying and installing all 
such fixtures, and equipment and making al)· suc.h· improvements excluding any replacements 
thereof. The cost and the pro rata share thereof shall be ascertained as stated in paragraph (c} 
hereof, provided; however, that tender of payment of said prorated cost by.the Port Authority to 
the Lessee shall not be prerequisite to the exercise of the right of termination under this Section, 
but the Less~ shaJI be entitled to 4% interest per annum on said prorated cost for the period 
between the effective date of tennination and the date of tender of payment (excluding any 
portion of the period prior to the rendering by the Lessee to the Port Authority of a statement and 
other documents of .cost). · On t~e payment by the Port Authority of said prorated ~ost and any 
interest due thereon, all fixtures, equipment. and improvements including replacements.furnished 
by the Lessee in the premises and aJl interest of the Lessee therein which have not aJready 
become the property of tbe Port Authority shall be and become the property of the Port Authority 

·and the Lessee shall execute any and all instruments necessary to transfer title to any such 
interest', provjded, however. that the Port Authority may by notice relinquish its right to any such 
fixtures, equipment or improvements and the provisions of Sections 48, 6 ·and 28 shaJI apply 
thereio. 

' ' . 
(c) Cost 'and Proration Thereof: 

(i) To the extent permitted by sound accounting,practice, the sum of the 
following items of cost incurred by the·· Lessee for such equipment and fixtures and the 
installation thereof and the making of such improvements as are ·necessary to irutially equip and 
improve the premises for the Lessee's corrunencement of operations hereunder, all as·mentioned 
in the ·section of the Agreement entitled "One Hundred Twenty Day Termination," and to the 
extent that such sum does not exceed Six Million Dollars and No Cents ($6.000;000.00) shall 
constitute the "cost" under the said Section and under subdivisions (ii), (iii), (iv), (v); (vi), and 
(vii) hereof: . 

(aa) Direct labor and material costs; 

(bb) Contract costs for purchases and installation, including, wfthout 
limitation, furniture, fixtures, and equipment, but excluding those of the types mentioned in the 
following subdivision (cc); 

(cc) Engineering, architectural, planning, designing, financing, interest, 
insurance, and other overhead or carrying charges which are due for a period ending not later 
than the date 9f completion of installation of any such initiaJ equipment, fixtures or 
improvements for which they are incurred, and not to exceed 20% of the total of the amounts 
covered by subdivisions (aa) and (bb) above. 

(ii) A statement ·of the cost detailing all the foregoing including copies of 
invoices and contracts and certified by a responsible officer of the Lessee shall be delivered by 
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the Lessee ta the Port Authority not later than ninety (90) days after the complete supplying 
and the making of all such initial improvements, and the Lessee shall permit the Port Authority, 
by its agents, employees and representatives, at all reasonable times prior to a final settlement or 
determination of cost, to examine an audit the records and books of account within the Port of 
New York District during such time. 

(iil) If the Lessee includes in cost any item~ as having been incurred but which, 
in the opinion of the Port Authority, if so incurred is not an item properly chargeable to cost 
under sound accounting practice, then the Port Authority ·shall give written notice to the Lessee 
stating its objection to any such item and the grounds therefor. Determinations of the Port 
Authority hereunder shall be final. 

(iv) The proration of cost as referred to in the Section of the Agreement entitled 
"One Hundred Twenty Day Tennination" shall be ascertained by multiplying the cost by a 
fractioQ, the numerator of which shall be the number of whole calendar months (in the term of 
the letting as originally set forth) subsequent to the effective date of tennination, and the 
denominator of which shaJl be the tot.al 'number of months in the term of the Jetting as originally 
set forth. 

(v) Notwithstanding any orher provision of this .Section in ascertaining the 
amount that the Port Authority shall be obligated to pay to the Lessee under said Section the cost 
computed as heretofore stated in this paragraph (c) shall be diminished by the amount that any 
part of the components of cost as stated in subdivisions (aa), (bb), and (cc) of subdivision .(i) 
above are secure-0 by liens, mortgages; other encumbrances or·conditional bills of sale on such 
equipment, fixtures and improvements, unless such liens, mortgages, other encumbrances, or 

· conditional bills of sale are paid and discharged of record prior to or simultaneously· with the 
tender of payment of the prorated cost by the Pon Authority to the Lessee; by the cost, if any 
incurred by the Port Authority to demolish the Lessee's facility upon the 'termination of the term 
of the letting and t.o restore the premise~, and less any other amounts whatsoever due under this . 
Agreement from the Lessee to the Port Authority. The Lessee may use any portion of the 
prorated cost tendered by· the Port A4thoriry to· the Lessee to discharge of record any liens, 
mortgages, other encumbrances or conditional bills of sale on its equipment, fixtures and. 
improvements. In no event whatsoeyer shall cost, as defined and computed in accordance with 
this paragraph (c) and as used in this Section include any expenses, outlays or charges 
whatsoever by or for the account of the Lessee for or in connection with any eguiP,ment or 
fixtures or the making of any improvement mentioned in this Section unless said equipment, 
fixtures and/or improvements a.re actually and completely installed in. and/or made to the 
premises. 

Section 58. Force Majeure 

The Port Authority shall not be liable for any failur~. delay or interruption in 
perfonnlng its obligations hereunder due to causes or conditions beyond the control of the Port 
Authority. Further, the Port Authority shall not be liable unless the failure, delay ·or interniption 
shall result from failure on the part of the Port Authority to use reasonable care to prevent or 
reasonable efforts to cure such failure, delay or interruption. 
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Section 59. Environmental Compliance 

(a) The. Lessee shall not dispose of, release or discharge nor permit anyone to 
dispose of, release or discharge any Hazardous Substance on, or under the premises or into any 
ditch, conduit, stream, stonn sewer, or sanitary sewer connected thereto or located at the Facility .. 
Any Hazardous Substance disposed of, released or discharged by the Lessee (or pennitted by the 
Lessee to be disposed of, released or discharged) on the premises or at the Facility, shall upon 
notice by the Pon Authority to the. Lessee and subject to the provisions of all EnvirorunemaJ 
Requirements be completely removed and/or remediated by the Lessee. The obligations of the 
Lessee pursuant to this paragraph shall survive the expiration or termination of this Agreement. 

(b) ·upon the expiration or earlier termination of. the letting hereunder, the 
Lessee shall at its sole cost and expense, remove or permanently close all underground storage 
tanks and· associated piping in compliance with all envirorunental requirements including the 
conduct of a site assessment and performance of any necessary cleanup or reme-0ial action. The 
Lessee shall provide the. Port Authority with copies of all records relating to any underground 
storage tanks that.are required to be maintained by any applicable environmental requirements. 

(c) ·Promptly upon any tennination of the letting hereunder, or when required by 
any applicable federal, state, or local regulatory authority, the Lessee shall perfonn, at its sole 
cost and expense, an environmental site assessment reasonably acceptable to the Port Authority 
to determine the event, 1f any, of contamination of the premises and shall, at its sole cost and 
expense, clean up, remove, and remediate (i) all Hazardous Substances in, 011, or under the 
premises, (ii) any petroleum in, on, or under the premises in excess of allowable levels, and (iii) 
all contaminants and pollutants in, on, or w1der the premises that create or threaten to create a 
substanlial threat to human health or the enviroM1ent and that are required to be removed, 
cleaned up, or remediated by any and all· applicable.environmental requirements. 

(d) The Lessee shall indemnify and save hannless the Port Authority from and 
against any and all liabilities, damages, suits, penalties, judgments, and environmental cleanup, 
removal, response, assessment, or 'remediation cost arising from contamination ~f the premises 
or release of any Hazardous Substance, pollutant, contaminant or petroleum in, on, or under the 
premises. The Lessee shaJI indemnify and save the Pon Authority hannless from and against 
any and aJI Joss of rentals or decrease in property values arising from Lessee's .breach of 
paragraph (a) of this Section. 

· Section 60. Security Deposit 

Upon the execution of this Agreement by the Lessee and delivery thereof to the 
Pori Authoriiy, the Lessee shall deposit with the Pori Authority (and shall keep deposited 
throughout the term of this Agreement, the sum of One Hundred Thousand Dollars and No 
Cents ($ l 00,000.00) either in cash, or bonds of the United States of America, or of the Stare of 
New York or of the State of New Jersey, or of the Port Authority of New York and New Jersey, 

75 



having a market value of that amount, as security for the full, faithful and prompt 
perfonnance of and compliance \\~th, on the part of the Lessee, all of the provisions, tenns, 
covenants and conditions of the Agreement on its part to be fulfilled, kept, perfonned or 
obse~ed and as security for the payment of all other rentals, fees, charges an.d obligations owed 
or which may become due and owing to the Port Authority arising from the Lessee's operations 
at the Airpor1, whether covered by a wr!tten agreement or otherwise. Bonds qualifying for 
deposit· hereunder shall be in bearer form but if bonds of that issue were offered only in 
registered fonn, then the Lessee may deposit such bond or bonds in registered form, wyided, 
however, that the Port Authority shall be under no obligation to accept such deposit of a bond in 
registered form unless such bond has been reregistered in the name of the Port Authority (the 
expense of such re-registration to be borne by the Lessee) in a manner satisfactory to the Port 
Authoi:ity. The Lessee may request the Port Authority to accept a registered bond in the Lessee's 
name and if acceptable to the Port Authority the Lessee shall deposit such bond together with ·a 
bond power (and such other instru'ments or other docwnents as the Port Authority may require) 
in form and substance satisfactory to the Port Authority. In the event the deposit is returned to 
the Lessee, any expenses incurred by the Port Authority in re-registering a bond to the name of 
the Lessee shall be borne by the Lessee. In addition to any and aJl other remedies available to it, 
the· Port Authority shall have the right, at its option, at any time and from time to time, with or 
without notice to use the said deposit or any part thereof in whole or partial satisfacticin of any of 
its claims or demands against the Lessee. There shall be no obligation on the Port Authority to 
exercise such right ·and neither the existence of.such right nor the holding of the deposit itself 
shalt cure any default or breach of the Agreement on the part of the Lessee. In the event that the 
Pon Authority shall at any time or times so use the.deposit, or any part thereof, or'if bonds shall 
have been deposited and the market value thereof shall have declined below the above· 
mentioned amount, the Lessee shall, on demand of the Port Authority and within two (2) days 
thereafter, deposit with the Port Authority additional cash or ·bonds so a.s to maintain the deposit 
at all times to the full amou.nt above stated, and such additional deposits shall be subject to all the 
conditions of this Section. After the· expiration or earlier tennination of the Agreement as. the 
same may have been extended and upon condition that the Lessee shall then be in no wise in 
default under any part of the Agreement, as this Agreement may have been amended or extended 
(or both), and upon wtinen request therefor.by the Lessee, the Port Authority will return the said 
deposit to the Lessee less the ·amount of any and all unpaid claims and demands (including 
estimated damages) of the Port Authority by reason of any default or breach by the Lessee of the 
Agreement cir any part thereof and less any other fees, charges and obligations owed to the Port 
Autho~ity arising from the Lessee's operations at the Airport. The Lessee agrees that it will not . 
. assign or encumber the said deposit and any such assignment or encumbrances shall be void as to 
the Port Authority. The Lessee may collect or receive annually any interest or income earned on 
bonds and interest paid on cash deposited in interest bearing bank accounts Jess any part thereof 
or amount which the Port Authority is or may hereafter be entitled or authorized by law to retain 
or to charge in connection therewith, whether as or in lieu of administrative expense or custodial 
charge, or otherwise, provided, however, that th~ Port Authority shall not be obligated by this 
provision to place or to keep cash deposited hereunder in interest bearing bank accounts. 
Without limiting the foregoing provisions of this Section, with respect to any bonds deposited by 
the Lessee, the Port Authority shall have the right, in order. to satisfy any of its claims or 
demands against the Lessee, to sell the same in whole or in part, at any time and from time to 
time, with or without prior notice, at public or private sale, all as determined by the Port 
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Authority together with the right to purchase the same at such sale free of any claims, 
equities or rights of redemption of tlie Lessee. The Lessee hereby waives all right to participate 
therein and aJJ right to prior r:1otice or demand of the amount or amounts of the. Port Authority's 
claims or demands against the Lessee, The proceeds of any such sale shall be ·applied by the Port 
Authority first to the costs and expenses of the sale (including but' not limited to any advertising 
or·commission expenses) and then to the amount3 due the Port Authority from the Lessee. Any 
balance remaining shall be retained in cash toward bringing the security deposit to the sum 
specified above provided that th.is shall 1101 relieve the Lessee from maintaining the deposit in the 
full amount stated above. 

. . 
(b) The Lessee may at any time during the effective term of the 

letting under this Agreement off er to deliver to the Port Authority; as security for all obligations 
of the Lessee under th.is Agreement, a clean irrevocable letter of credit issued by a banking 
institution satisfactory to the Port Authority and having its main office within the Port of New 
York District~ in favor of the Port Authority in the amount of One Hundred Thousand Dollars 
and No Cents ($ l 00,000.00). 

The form and terms of such letter of credit, as well as the institution issuing it, shall be subject to 
the prior and continuing approval of the Port Authority. Such Jetter of credit shall provide that it 
shall continue throughout the effective term of the letting under this Agreement and for a period 
of not less than six (6) rnonths thereafter; such continuance may be ·by provision for .automatic 
renewal or by substitution of a subsequent satisfactory letter. Upon notice of cancellation of a 
letter of credit, the Lessee agrees that unless, by a date twenty (20) days prior to the effective 
date of cancellation, the letter of credit is replaced by security in accordance with paragraph (a) 
of this Section or another letter of credit satisfactory to the Port Authority, the Port Authority 
may draw down the full amount thereof and thereafter the Port Authority will hold the same as 
security under paragraph (a) of this Section. Frulure to provide such a letter of credit at any time 
during the effective period of the pennission,. under this Agreement, valid and available to the 
Port Authority, including any failure of any banking institution issuing any sue~ Jetter of credit 
previously accepted _by the Port Authority to make one or more payrne.nts as may be provided in 
such·lettcr of credit shall be deemed to be a ,breach of this Agreement on the part of the Lessee. 
Upon acceptance of such letter of credit by the P9rt Authority, and upon request by the Lessee 
mtide thereafter, the Pon Authority will return the security deposit, if any, theretofore made 
under and in accordance with the provisions of paragraph,(a) of this Section.· The Lessee shaJJ 
have the same rights to receive such deposit du.ring the existence of a valid letter of credit, as it 
would have to receive such sum upon expiration of the permission under this Agreement and · 
fulfillment of the obligatfons of the Lessee hereunder. If the Port Authority shall make any 
drawing under a letter of credit held by the Port Authority hereunder, the Lessee on demand of 
the Port Authority and within two (2) days thereafter,.shaJJ bring the letter of credit back up to its 
full amount · 

(c) For purposes of the foregoing, the Lessee hereby certifies that its LR.S. 
Federal Tflx Identification No. is 

Section 61. BookJ and Records 

In addition to and without limiting the provisions of the Section of this Agreement 
entitled "Definitions" hereof or any lenn or provision of this Agreement, the Lessee shall keep in 
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an office or offices in the Port of New York District, appropriate books and records 
showing (i) all matters with respect to the costs of the construction work; (ii) all matters which 
the Lessee is required to cenify to the Port. Authority pursuant to this Lease and (iii) any and all 
other matters concerning the Lessee's operatioru at the Airport with respect to which the Port 
Authority may reasonably need infonnation to fulfill its obligations or exercise its rights under 
this Lease whether or not of the type enumerated above in this Section and whether or not an 
express obligation to keep books ·and records with regard thereto is expressly set forth elsewhere 
in this Lease. The Lessee shall not be obligated to preserve any such records for more than 
seven (7) years after the receipt of revenues or occurrences of charges or expenses hereunder 
unless· they are material to litigation initiated within that time, in which event they shall be 
preserved until I.he final detennination of the controversy. The Port Authority shall have the 
right to audit and inspect such books and records during regular business hours. 

Section 62. Other Agreements 

The Lessee shall riot, by virtue of the execution of th.is Agreement, be released or 
discharged from ·any obligations or liabilities whatsoever under any other agreements with the 
Port Authority. 

Section 63. Operating Names 

(a) Any name, designation or any service mark proposed to b.e used or displayed 
at. the premises or for the Lessee's operations therein shall be approved in advance in writing by 
the Port Authority and the Lessee shall have the right to use and display the name, designation or 
mark only so long as this Agreement is in force and effect. If for any reason the Lessee ceases 
its operations in the premises, the Lessee's right to use such name, designation or service mark 
shall immediately cease and come to an ead and the Port Authority or its designee shall have the 
sole rig.ht to use such name, designation or service mark lllld the. Lessee hereby consents to such 
·use thereof. Any registration or filing by the Lessee with respe~t to such name, designation. or 
service marks shall indicate the Port Authority's intereSl therein and the fonn thereof shall be 
approved in advance by the Port Authority in writing. The Lessee agrees to assign and transfer 
to the Port Authority any such registration or filing and any other rights in or to the use of such 

· name, designation or service mark promptly upon written· request therefor from the Port 
Authority. 

Nothing herein contained is intended to ap'ply to the continuing use by the Lessee 
of its customary name, designation or service mark used elsewhere in its operations prior to its 
making or'this Agreement. 

Section 64. Space· Licenses 

Notwithstanding the provisions of paragraphs (b) and (d) of the Section of this 
Agreement entitled "Assignment and Sublease", the Lessee may license a third person to operate 

78 



the multi-fuel vehicle service station and towing service at the premises pursuant to t11e 
provisions of Section 3 of this Agreement provided, however, that: 

. (I) the proposed licensee, its Chief Operating Officer, or the employee 
chiefly responsible for the oper~tions being conducted on the premises shall have 
an established record and more than three (3) years' experience in the operation of 
a multi-fuel vehicle sei:vice station similar in size to that described herein, and 
including the. operation of a natural gas fueling station and towing service, and 
shall have adeguate and experienced staff and management personnel'to give full· 
time attention to the operation in the premises of the proposed service station in 
accordance with all the terms and conditions of this Agreement and to fulfill all of 
the Lessee's obi igations with respect to· such concession under this Agreement 
throughout the term of the letting hereunder; and 

(2) the proposed licensee shall have the same obligation as the Lessee has 
as to the use of the premises which shall be in accordance with the purposes set 
forth in Section 3 of this Agreement, and the proposed li~ensee shall use the area 
for no other purpose w~atsoever; and 

(3) the proposed licensee, and each officer, director or partner thereof. and 
each person, finn or corporation having an outright or beJ1eficial interest in twenty 
percent (20%) ·or more of the mof1.ies invested in the proposed licensee, if the 
proposed licensee is a corporation or partnership, by· loans thereto, stock 
ownership µierein, or any other form of financial interest, has as of the date of the 
proposed license agreement · a good reputation for integrity and financial 
responsibility and has not been convicted or nor is under current indictment for 
any crime and is not currently involved in civil anti-trust or fraud litigation, or any 
proceedings indicative of a lack of business integrity; and 

(4) neither the proposed licensee: nor any officer, director, or partner 
thereof, nor any person, firm or corporation having an outright or beneficial 
interest in twenty percent (20%) or more of the monies invested in the proposed 
licensee, if the proposed licensee is a corporation or partnership, by loans thereto, 
stock ownership therein, or any other form of financiaJ interest is in conflict of 
interest, as 'defined under the laws of the State of New York with any 
Commissioner of the Port Authority as of the date of the proposed ass!grunent; 

(5) the Port Autl10rity shall not have had any unfavorable experience 'with 
the proposed licensee, or any of ils officers, directors, or partners, or any person, 
firm or corporation having an outright or beneficial interest in twenty percent 
(20%) or more of the monies inve~ted in the proposed licensee, if such licensee is 
a corporation or partnership, by loans thereto, stock ownership therein or any 
other fonn of finandal interest; and 

(6) neith.er the proposed licensee, nor any officer, director or partner 
thereof, nor any person firm or corporation having an outright or beneficial 
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interest in twenty percent (20%) · or more of the monies invested in the proposed 
licensee, if the proposed licensee is a corporation or partnership, by loans thereto, 
stock ownership therein, or any other fonn of financial interest has filed a 
voluntary petition i.n bankruptcy or has been adjudicated a bankrupt within five 
years prior to the date of the proposed license agreement; and 

provided, further. however, that no such license agreement shall be effective. until an agreement 
in the form annexed hereto as "fa.hibit Z" has been executed by the ·Port Authont)', the Lessee 
and the proposed licensee. The Port Authority agrees to execute such agreement provided that 
the proposed licensee fulfills the requirements and conditions set forth in subdivisions ( l) 
through (6) of this Section. The agreement between the Lessee and the licensee shall be made 
expressly subject to the terms and provisions of this Agreement, and each licensee sh.all comply 
with. all of the terms and provisions of this Agreement applicable to the premises and shall use 
and occupy the premises as though such licensee were the Lessee hereunder. The Lessee 
understands that notwithstanding the retention of third persons to operate the multi-fuel service 
station hereunder, the Lessee shall remain fully liable for the performance of all of the terms and 
provisions of this Agreement, and for securing compliance therewith by its licensee. All acts and 
omissions of the Lessee's licensee shall be deemed acts .or omissions of the Lessee. Jn spite of 
any effort by the Lessee to secure compliance with all of the terms and provisions of this 
Agreement by its licensee; any breach or violation of the tenns and prbvisions of this Agreement 
by the licensee shaJI be deemed a breach or violation of this Agreement by the Lessee, and in 
such event the Port Authority shall have all rights or remedies consequent upon such breach or 
default as are reserved to it by this Agreeme~t, and, subject to all notice requirements as are set 
forth herein, the provisions of this Agreement relating to default and termination shall apply as if 
the licensee were the Lessee hereunder. For the· purpose of computing the percentage and 
Variable rentals payable by the Lessee hereunder, all monies, payments or fees paid or payable to 
the Lessee by its licensee in connection with the licensee's operations in the premises (including 
all monies, payments or fees described in the applicable license agreements between the ~ssee 
and its licensee other than reimb,ursement~ of rentals, including, without limitatio~ percentage 
and variable rentals, and other charges payable by the Lessee to the Port Authority pursuant to 
the tenns of this Agreement) and all gross n;ceipts arising out of the operations of such licensee 
in the premises shall be deemed to be gross receipts of the Lessee, shall be included in the• gross 
receipts of the Lessee hereunder, and shall be sqbject to the percentage re~tal payable hereunder. 

Section 65. Certain Environmental Testing and Clean-up Obligations 

(a) (I) At1_ached hereto, hereby made a part hereof is an exhibit marked 
"Exhibit M" which consists or' a "Newark Liberty international Airport,. Propose.d Service 
Station, Environmental Subsurface Baseline Investigation, Final · Report, dated July 2006" 
including its appendices and compilation of reports and tests results of subsurface soil and 
groun~water samples taken on various dates as set forth in Exhibit .M from a total of ten ( l 0) soil 
borings setting forth the levels of PP+ 40 (Priority Pollutant plus 40 compounds), including total 
xylenes, methyl tertiary butyl ether (MTBE), total petroleum hydrocarbon (TPHC), and tcrt·butyl 
alcohol (TBA), all as more specifically named and set forth in Exhibit M. 
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(2) All of the aforesaid items for which Che said samples were 
tested as set forth in Exhibit M ("Exhibit M") are hereinafter.referred to as the "Analyzed ]terns." 

(3) The Port Authority hereby represents to the Lessee and the Lessee 
acknowledges and agrees that the aforesaid Exhibit M as at1ached hereto contains and sets forth 
tests results and a report of subsurface environmental investigations perfonned at the Premises 
by or on behalf of the Port Authority prior to the execution of this Lease and for purposes of 
establishing che Initial Existing Condition as hereinafler defined. 

(4) Further, the Lessee may, subject to the terms and conditions of 
Section· 6 hereof and subject to the coordination requirements of subparagraph (b) (4) below, 
take other samples from various locations on the Premise~ select~d by the Lesse_e and agreed to 
by the Port Authority which shall be analyzed by qualifted personnel of an independent 
laboratory, mutually acceptable to the Port Authority and the Lessee, in accordance with State 
and Federal Jaws, ordinances, rules, regulations, requirements, orders or directions for petroleum 
and/or hazardous substance characterization and the results thereof shall be set forth in a report 
prepared by such laboratory and upon deli very of such report and tests results to the Port 
Authority, such report and. test results shall become part of Exhibit M and of the Current 
Remediation, as hereinafter defined, on condition and provided that: (i) the ~ajd sampling and 
testing were done in accordance with a methodology approved by the Port Authority; (ii) no part 
of such test results nor any such report shall become part of Exhibit M or of the Initial Existing 
Condition or of the Current Remediation unless al! such samples, test results and the report are 
completed prior to· the Completion Date, as hereinbefore defined in Section 6 hereof; (iii) that 
should such test results and report list contaminants not now set forth in Exhibit M as attached 
· hereto on the execution date of this Lease or indicate n higher level of any of the Analyzed Items 
set forth in said Exhibit M then such contaminant or contaminants and such higher level or 
higher levels shall become part of Exhibit M only if the Lessee pr.eves to the reasonable 
satisfaction of the Port A.uthority that such contaminant or contaminants and such higher level or 
higher levels existed in the Premises prior to the ~ffective date of this Lease and provided, 
further, that such contaminant ·or contaminants and such higher level or higher levels were not 
caused by or did not result from any act or omission of the Lessee or of any of its agents, 
contractors or' representatives; it being expressly understood and agreed that any such hewly 
discovered contaminant -or contaminants and such. higher level or higher levels not so made a 
part of Exhibit M sh;µl be included within I.he Lessee's sole responsibilities for contaminants and 
remediation at the Premi$es under paragraph (c) hereof. 

(5) The said reports and tests results sel forth in Exhibit M (including 
any supplemental reports and test results as may be called for under paragraph (b) hereof) for the 
purposes of this Lease, the levels of the Analyzed Items in the soil and upper aquifer in the 
Premises al the commencement of the term of the letting hereunder and are herein called the 
"Initial Existing Condition," and said reports and tests results produced in connection 1herewith 
and, together with the results of any subsequent reports and tests which may be made 
supplemental to or which may sup~rsede those in Exhibit M or of the applicable portions thereof 
as provided for in paragraph (d) below as applied by the aforesaid methodology to all portions of 
the Premises, are, for purposes of this Lease, hereinafter called the "Existing Condition," 
provided, however, in no event shall the level of any Analyzed Item in any Existing Condition be 
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above the lower of (i) the Jevel of such Analyzed Item as set forth in · rhe 'rnirial 
Existing Condition, or (ii) the lowest level to which such Analyzed Item has been rernediated to 
as shown in a succeeding Existing Condition. · 

(b) ( l) It is hereby recognized by the parties hereto that as a result of the 
repor1ing of the Initial Existing Condition to the New York State Department of Environmental 
Conservation (hereinafter called the "DEC") the DEC may require remediation of the Initial 
Existing Conditfon including all appropriate borings and wells required for said remediation 
(which remediation is herein call_ed the ''Current Remediation") and that the Port Authority and 
the DEC are currently undertaking discussions to establish a level co which each of the Analyzed . 
Items in the ground water and soil in the Premises must be remediated by the Current 
Remediation (which level or levels as established for each of the Analyzed Items is hereinafter 
cafled a "Clean-Up Level''). It. is understood and ~greed solely with respect to and solely during · 
and for the period of the Lessee's performance of the Construction Work under Section 6 hereof, . 
that said Current Remediation shall, as between the Lessee and the Port Authority, be deemed lo 
include the remediation as may be required by the DEC of any contaminant or contaminant') 
discovered by the Port Authority during the performance of the Current Remediation or by the 
Lessee during the perfonnance of the Construction Work and not now set forth in Exhibit M, 
provided, however, that such contaminant or contaminants are determined 'by the Port Authority 
to have been existing in the Premises prior to the effective dale of this Lease and provided, 
further, that such contaminant or contaminants were not caused by or did not result from any act 
or omission of the Lessee or of any of its agents, contractors cir repres.entatives; and Exhibit M 
shall be supplemented to include the reports and test results of any such newly discovered 
contaminant or contaminants so included in the Current Remediation in accordance with the 
foregoing; it being expressly ~derstood°and agreed that any such newly discoyered contaminant 
or contaminants not so made a part of the Current Remediation shall be deemed included within 
the Lessee's sole responsibilities for contaminant(s) and remediation at the .. Premises under 
paragraph (c) hereof. Neither the provisions of this Section 65 nor any refer~nce herein. to the 
DEC or to the Por1 Authority's Current Remediation or to any governmental agency which may 
succeed to the DEC shall or shall be construed as any consent by the Port Authority to the 
jurisdiction of such agency over the Port Authority or its operations at the Airport or any waiver 
of'any Port Authority position or policy with respect thereto. ' 

(2) The Port Authority hereby recognizes that the Lessee may be 
performing the Construction Work, or portions thereof as the case· may be, under Section 6 
hereof concurrently with the perfonnance of the Current Remediation and the Lessee hereby 
likewise recognizes that the performance of the Current Remediation may occur concurrently 
with the Lessee's performance of the Constructi9n Work. The Port Auth.ority agrees to consult 
with the Lessee in the scheduling of the Curren! Remediation so as to provide minimum 
interference with the Lessee's scheduling of the Construction Work and the Lessee likewise 
agrees to consult with the Port Authority in the Lessee's scheduling of the Construction Work, 
subject to the requirements of the DEC for the Current Remediation, so as to provide minimum 
interference with the Current Remediation. 

(3) As between -the Lessee and the Port Authority, and based on the 
Lessee's comprehensive plan and design of lhe Construction Work under Section 6 hereof, as 
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and when approved by the Port Authority and as further described in and subject to paragraph 
(c) below, the Lessee shall not be responsible for. the Current Remediation, except that the 
Lessee shall be responsible for any and all increased expenses including without limitation all 
costs and expenses relating thereto necessary, required, or appropriate as a result of, caused by, 
incidental to or triggered by any change in the said Lessee's comprehensive plan or any change 
in the design, method or scope of the Construction Work required un·der Section 6 hereof unless 
such change had theretofore received the prior review. and the written approval of the Port 
Authority. including the Port Authority's written consent in a writing signed by the Port 
Authority's Director of Aviation to the impact of such change on the Current Remediation 
(which remediation costs and expenses for which the Lessee is so responsible is hereinafter 
called the "Lessee's Incremental Costs of the Current Remediation"). 

(4) Without limiting the generality of any provision of the Lease, in 
the event that any applicable govermnental or regulatory envirorunental requirements set forth 
more than one compliance standard, the Port Authority and the Lessee agree that the standard or 
standards to be applied i'n connection with any obligation they each may have under the Lease 

· with respect to en":'ironmental requirements shall be that which requires or pennits the lowest 
level of a hazardous substance; provided, however, in the event that, after the completion oh.he 
Current Remediation, such lowest level of hazardous substance requires or allows the imposition 
of any restriction of any nature whatsoever upon the use or occupancy of the Premises or any 
other portion of the Facility or upon any operations or activities conducted or to be conducted on 
the Premises or the Facility, then the Lessee shall remediate and clean up to such a level so that 
.there is no such restriction placed upon the use and occupancy of the Premises or the facility or 
upon any ope~ations or activities conducte~ or to be constructed on the Premises or the Facility. 

(5) · The Lessee further agree·s · that, the Por1 Authority shall have the 
right at any time and from time to time, acting in its sole discretion and with.out ariy obligation 
whatsoever to. the Lessee or otherwise to do so, to designate ani level or level.s or standard or 
standards of remediation or cleanup permitted or required under any such envirorunental 
requirem.ents, and such designation shall be binding upon the Less~e with respect to its 
obligations under the Lease with respect to such environmental requirements. 

(c) Without limiting the generality of paragraph (b) hereof or any other tenn 
or provision of the Lease, the Lessee agrees to accept the Premises "as is" and, except as set forth 
in subparagraphs (I) through (6) below, to be solely responsible for any and all contaminants, 
and any and all soil and ground water or other contamination and remediation thereof, in and on 
U1e Premises, including without limitation, all costs and expenses thereof (including, withoui 
limitation the Lessee's Incremental Costs of the Current Remediation) and any and all claims, 
per,alties or other expenses relating thereto. It is expressly understood and agreed that the proper 
handling, delivery, treatment, srorage, fransportation, disposal and depositing (all of the 
foregoing being hereinafter collectively called "Disposal"), whether on or off the Airport, of any 
soil, dirt, sand, water or other matter excavated, disturbed or removed by the Lessee (or by any 
contractor or contractors of the Lessee) at or from the Premises (or. any other men of the. Airport) 
at any time or times including, without limitation, any and all Disposal of such matter in 
connection with the. perfonnance of the Construction Work and any and aJJ remediation and 
Disposal of such matter and any and all other remediation, Disposal and cleanup (whether soil, 
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upper aquifer or otherwise) necessary, required or appropriate as a result of, caused by, 
incidental to or triggered by such excavation, disturbance or removal of such matter or arising 
therefrom,.and the taking or doing of any and all other action or actions oecessary, required or 
appropriate in connection therewith, and in accordance with all Environmental Requ.lremeats, 
shaJI be the sole and complete responsibility of the Lessee including, without limi.tation, all cost? 
·and expenses thereof and any and all claims, penalties or other expenses relating thereto. The 
foregoing obligations of Lhe Lessee shall obtain and apply with full force and effect irrespective 
of the nature or source of any contaminant, pollutant, chemical, waste or other substance or 
whether any of the same is an Analyzed Item or whether any of the same is at a level or levels 
above or below the level or levels of the Existing Condition or whether there has or has not been 
any increase in such level or levels. The Lessee shall perfo1111 all of the foregoing in accordance 
with and subject to all the terms, · provisions, covenants and conditions of the Lease. 
Notwithstanding any 'other provision hereof to the contrary, the Lessee shall .not be .responsible 
for the following remediation of and contamination in and on the Premises: 

(I) the Current Remediation except for the Lessee's Incremental Costs 
of the Current Remediation; 

(2) contamination of soil and ground water caused by the acts and 
omissions of the Port Authority; 

(3) remediation (exclusive of the Lessee's Incremental Costs of 1he. 
CWTent Remediation) of the Existing Condition req~ired solely by the DEC (or such. other 

· applicable governmental agency, if any, succeeding to the DEC and which has jurisdiction over 
the operations of the Port Authority at the Airport or with whose governmental requirements the 
Port Authority has agreed to confonn) lowering below the Clean-Up Level for an Analyzed !tern 
the level the DEC will accept on the Premises of such Analyzed Item; 

( 4) contlU11ination caused solely by the flow of ground water or the 
leaching of soil from outside the Premises; 

(5) contamination 'and contaminants existing in or on the Premises 
prior to the effective date of this Lease which are discovered subsequent to the establishment of 
the Existing Condition and are not listed in Exhibit M and the remediation thereof; except that 
the Lessee shall be solely responsible for such contamination and contarnioants and the 
remediation thereof if (i) the Lessee is ·not able to or does noJ establish or prove to the 
satisfaction of the Port Authority that such contamination and contaminants in fact existed in or 
on the Premises prior to the effective date of this Lease, or (ii) if any such contamination or 
contaminants were caused by or resulted from any act or omission of the Lessee or of any of its 
agents, contractors or representatives; 

(6) remediation of soil which is excavated by the Lessee in order for it 
to perfonn the Construction Work pursuant to and under Section 6 hereof and during the course 
of the Constroction Work under Section 6 hereof and which soil is not used at the Site (as 
defined in Section. I hereof); provided that (i) the Lessee shall deliver such soil at its sole 
expense to an on or off Airport location as designated by the Port Authority, (ii) the: contaminant 
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or contamin·ants in such soil were not caused by or did not result from any act or omission of the 
Lessee, and (iii) the Lessee is able to prove to the satisfaction of the Port Authority that such 
contaminant or contaminants, if not listed in E.>4iibit M. in fact existed in the Premises prior to 
the effective date of the Lease. 

· (d) Without limiting the generality of I.he provisions· of Seclion 22 of this 
Lease, the Port Authority and its designees shall have the right but not the obligation to enter 
upon the Premises upon forty-eight (48) hours' notice (or such shorte~ notice period as may be 
required by the DEC or such ollJe~ governmental agency or agencies as described above) to the 
Lessee to conduct testing and related activities from the wells made by borings referred to in 
paragraph (a) above, to make additional borings and wells and to conduct testing and related 
activities therefrom, and to perform such activities as shall be necessary to perform the Current 
Remediation as and to the extent set forth in paragraph (b) above and to otherwise-remediate the 
Existing Condition to the extent the Lessee is not required to do so by this Section 65, including 
but not limited to, conducting pwnping from the wells made by borings referred to in paragraph 
(a) abqve and 1n this paragraph (d). In the exercise of the foregoing rights the Port Authority 
shall no.I ~reasonably interfere with the use and. occupancy of the Premises by the Lessee. 

(e) If after any remediation pe1onned o_n the Premises, whether by the 
Lessee, the Port Authority or a third party(ies), the Port Authority shall sample and tesl'the soil 
and/or aquifer of the Premises 9r portions thereof and spa II set forth the results of such samplings 
and tests in a report (it being understood however that tl1e Port Authority shall not have any 
obligation to perfonn such sampling, testing or to set forth such results in a report), upon 
delivery of such report and test results to the Lessee, such report and test results shall supersede 
and replace Exhibit M or the applicable portions thereof if the test results and reports are of 
Analyzed Items which have been previously tested and the results thereof reported in Exhibit M 
from the same "".ell _or boring or a new well or boring which is immediately adjacent to such.well 
or boring arid shall supplement Exhibit M or the applicable portions thereof if the test results and 
reports would noi supersede any test results and. reports in Exhibit M as aforesaid, and the said 
result's of such report sening forth the levels ·of the Analyzed Items in the soil and upper aquifer 
of the Premises together with those por:tions of Ex_hibit M which have not been replaced shall 
thereafter upon such delivery thereafter to the Lessee be and be deemed to be the "Existing ' 
Condition" under this Section 65; provided, however, and notwithstanding the foregoing, and 
subject to and in accordance with this Section, in no event shall the level of any Analyzed Item 
in any Existing Condition be above the' level for such Analyzed Item as set forth in the Initial 
Existing .Condition or Ute lowest level ro which such Analyzed ltem has been remeditued. 

_(!) Without limiting the generality of the provisions of Section 12 of the· 
Lease, the Lessee agrees to protect and maintain the welJs made by the borings referred to in 
paragraph (a) above and shall repair any damage thereto not caused by the activities of the Port 
Authority or its designees, if any, pwsuant to paragraphs. (e) above. If in connection with the 
Construction Work under Section 6 hereof it is necessary to fil I any of the said wells, then, 
provided that such filling is permitted or approved by the Port Authority and provided that the 
Current Remediation may in the detennination of the Port Authority proceed with a replacement 
well or wells, the Lessee shall perform ·a11 work (other than the filling of the well or wells) 
necessary or required for a replacement well or wells in accordance v.,ith the terms ~nd 
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prov1s1ons ·of the Lease -and the related Construction Application(s) to be submit1ed by 
the Lessee covering such work in accordance with Section 6 hereof, as the same may be 
approved by the Port Aurhoricy, and, further, the Less.ee hereby agrees that all costs and expenses 
for and in connection with the drilling of a new well or wells to replace the filled well or wells . 
shall be borne solely by the Lessee without any reimbursement from the Port Authority. The 
obligation of the Lessee to protect and maintain the wells as set forth. in the first sentence of this 
paragraph (t) shall be deemed to also pertain and apply to any and all ~uch replacement wells. 

(g) The 1enns and conditions of this Section are int.ended to allocate 
obligations and responsibilities between the 0ssee and the Port Authority. Nothing in this 
Section 65shall limit, modify or otherwise aJter the rights and remedies which the Port Authority 
or Lessee may have against third parties at Jaw, equity or otherwise. 

Section 66. Official lnspection Stanon 

(a) The Lessee is hereby granted permission to maintain a New Jersey Sta.te 
official inspection ·Station for motor vehicles. The Lessee shall, during the entire period it 
conducts such official inspection station, maintain in effect, licenses, certificates or other 
authorization required to conduct motor vehicle inspections and shaJI comply with all 
governmental requirements governing the same. The permission granted herein shall in no way 
constitute the Lessee an agent of the State of New Jersey. fc;,r the purpose of conducting such 
official inspection or constitute the necessary governmental authorization to conduct the same. 

. . 

(b) It is hereby expressly understood that the permission granted above for the 
operation of an official inspection station is ~ubject to revocation at any ·time, without cause, 
upo1_1 thirty (30) days' prior written notice from the Port Authority to the Lessee and the Lessee 
shall cease use from and after the effective date of any such notice. Revocation hereunder shall 
not affect any of the other terms and provisions of the L~ase which shall continue in full force 
and effect. · 

Section 67. Phase IA Roadway Work 

(a) The· parties hereby acknowledge that the Port Authority is perfonning a 
certain landside access construction project at the Airport consisting generally of the following 
portions: a) t.lJe construction of certain roadway improvements at the Airport's principal roadway 
entrance; b) the construction of an inbound ramp connecting the J • 78 Connector to Brewster 
Road and a corresponding ramp to facilitate outbound movements of traffic; c) the construction 
of roads to connect Monorail Stations "D2" and "E'' to adjacent Airport roads, and drop-offlpick· 
up facilities at said Stations; d) an expansion of the Central Tennina/ Area Complex recirculation 
road; and e) other roadway improvements related thereto; all of the foregoing portions being 
hereinafter collectively called'the "Phase IA Roadway Work". 

(b) (I) For purposes of this Lease, the term "Phase l A Costs" shall mean the total 
costs in connection with all portions of !he Phase I A Roadway Work, which shall be tl1e total of 
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the following costs as such costs are incurred in the performance of each portion of the Phase 
IA Roadway Work. 

A. , Construction Costs: 

( l) payments to independent contracto'rs; vendors and suppliers; 
(2) premiums or charges for Performance Bonds; 
(3) insurance premiums or charges; 
(4) direct payroll and expenses of Port Authority employees and agents 

engaged in perfo1111ance or supervision of the work, charged in accordance 
with Pon Authority accounting practice. , 

B. Engine{:ring Services: 

'(!) payments to independent consultants and engineering firms; 
(2) direct payroll and expenses of Port Authority staff arising in connection 

w:ith the work, charged in accordance with Port Authority accounting 
practice. 

C. Other direct costs charged in accordance w:ith Port Authority accounting practice. 

D. Liquidated overhead in lieu of the Port Authority's ad,ministration and overhead 
costs in the amount of ten percent (J 0%) of the sum of all other elements of cos1 
included in the Port Authority's net total cost (including Financial Expenses in 'E' 
below). , 

E. Financial Expenses on the foregoing co,mputed in, accordance with Port Authority 
accounting practice. 

(2) "Phase J A Charge Commencement Oate", shall mean the date on which the 
Port Authority shall have 'cenified that the construction of any portion of the Ph11$e I A Roadways ha~, 
been substanti~lly completed, provided, however, if any such date shall occur on other than the first 
day of a calendar month, the Phase J A Charge Commencement Date shall mean the first ( l st)'day of 
the first (I st) full calendar month irnr1:ediately following the month during which the said date occurs. 

(3), (i) , "The Phase· I A Factor" shall mean the sum of (I) the respective 
averages of the annual capital investment recovery rates' of the "25-Bond Revenue Index" 
appearing in the respective last issues of "The Bond Buyer" published during each of the 
respective calendar years commencing on January l, 1992 for which each such average will be 
applied, plus (2) one hundred tifty ( 150) basis points. 

, (ii) In the event that "The Bond Buyer" or its "25b8ond Revenue 
Index" shall be discontinued prior to the date on which the Port Authority determines the Phase 
l A Factor, then the Port Authority shall by notice to the Lessee propose a comparable substitute 
for such Index for all subsequent periods as aforesaid. The detennination of the Port Authority as 
to such substitute shall be final. 
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(4) The "Phase IA Charge Period" or "Phase I A Charge Periods" shall 
mean the period or periods, as the case may be, commencing on the applicable Phase IA Charge 
Commencement Date and ending on the day immediately preceding the twenty-fifth (25th) 
anniversary of said Phase IA Charge Commencement Date. 

(5) For purposes of the calculations under this Section 55, "PFC Funds" 
shall mean revenues derived from fees (hereinafter called "Passenger Facility Charges") charged 
air passengers at the Airport, a portion of which revenues, as available, shall be applied to the 
Phase 1 A Costs in accordance with Port Authority applications therefor as approved by the 
Federal Aviation Administration, the amount of which PFC Funds to be applied to the Phase l A 
Costs being limited in amount to a total of Fifty Million Dollars and No Cents ($5Q,OOO,OOO.OO). 

(c) (I) For any period from the applicable Phase IA Commencement Date 
through the 31st day of December of the year in which the said date occurs (all such periods, f9r 
purposes of this Section 55, being hereinafter referred to individually as a "Prase IA Period"), 
the Port Authority shall establish and the Lessee shall pay a Phase IA Charge, .as follows: 

(i) The Port Authority shall detennine the portion of the total 
Phase IA Costs paid or incurred by the Pon Authority up to and including the day immediately 
preceding the said Phase I A Commencement Date, each such portion being hereinafter referred 
to as the "Phase IA Investment''. · · 

(ii) The Port Authority shall deduct from the first and each 
subsequent Phase I A Investment determined in subsubparagraph (i) above the amount of PFC 
Funds available to be applied to the Phase I A' Costs until the amount of available PFC Funds is 
exhausted, the remainder and each such portion thereafter being hereinafter referred to a.s the 
"Net Phase l A Investment''. 

(iii) The Por1 Authority· shall estimate an amount' (each such 
amount being hereinafter referred to as the "Annual Phase l A Capital Cost") equal to even 

'J • I> 

monthly payments derived by multiplying the applicable Net Phase I A Investment by a monthly 
multiplier derived in accordance herewith from tiine to time by the application of the following 
fonnula: · 

----------------"' Monthly 
Multiplier 

i (I + i)' 

Where i equals the Phase lA Factor (as estimated by the Port Authority) divided by twelve. 

Where t (a power) equals 300. 
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(iv) The Port Authority shall determine the Total Developed Land 
Square Feet on the Airport, as defined in Section 44 of the Lease, for the calendar year 
immediately preceding the applicable Phase I A Commencement Date; shall convert tbe same to 
acres, and shall divide the applicable Annual Phase I A Capital Cost by said Total as converted to 
acres, the quotient thereof being hereinafter referred to as the "Phase I A Charge Per Acre". 

(v) The Port Authority shall multiply the total developed land area 
at the Airport by O. __ %, or the percentage then in effect, which percentage constitutes the 
portion of said totaJ occupied by the Lessee hereunder, the product thereof being hereinafter 
referred to as the "Lessee's Tenninal Acreage".· 

(vi) The .Port Authority shall multiply the applicable Lessee's 
Tenninal Acreage by the applicable Phase IA Charge Per Acre, the product thereof being herein 
referred to as the "Phase lA Charge". 

(2) At the time the Port Authority advises the Lessee of the final Airport 
Services- Factor for the calendar year during which any respective Phase l A Period occurs, the 
Port Authority. shall also advise the Lessee of the applicable Phase I A Charge, which shall be the 
amount due and payable by the Lessee to the Port Authority for each calendar morth during the 
applicable Phase l A Period and for e.ach and every month in the calendar year during which the 
Phase IA Charge 'is calculated. The Lessee shall pay the accwnulated total thereof for each 
month of the applicable Phase IA Period and for the months that have elapsed since the end of 
the applicable Phase l A Period at the Jime it pays the tentative Airport Services Factor for the 
c~lendar month following the month during which the· applicable Phase IA Charge is calculated. 
The Lessee shall continue to make payments based on the said Phase I A Charge until the same is 
further adjusted based upon actual costs incurred in the performance of the Phase 1 A Roadway 
Work, as provided in ·subparagraph (3) hereof. · .. 

(J) After ihe close of calendar year 1996 alld after the close of each 
calendar year thereafter up (o and including the calendar year during which the Phase I A 
Roadway Work is completed, the Port Authority will adjust, if necessary, the applicable Phase 
I A Charge, as follows: 

(i) The Port Authority shall detennine the portion of the total 
Phase }A Costs pa.id or incurred by the Pon Authority during the calendar year for which the 
adjustment is being··made for any portion of the Phase I A Work certified as complete and 
opera!ional, ~ach such portion being hereinafter referred to as the "Final Phase 1 A Investment". 

(ii) The Port Authority shall determine an ~ount (each such 
amount' being hereinafter referred to. as the "Final Annual Capital Cost0

) equal to even monthly 
payments derived by multiplying the applicable Final Phase l A Investment by a monthly 
multiplier derived in accordance herewith from time to time by the application of the following 
fonnula: 
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----------------=Monthly 
Multiplier 

i ( I + i)' 

Where i equals the Phase IA Factor (as estimated by !he Pot1 Authority) divided by twelve. 

Where t {a power) equals 300. 

. 
(iii) Tile Port Authority shall derennine the fina/'Phase lA Charge 

Per Acre in the manner set forth in item (iv) of sub subparagraph (c)(I) hereof. 

(iv) The Port Authority shall detennine the final Lessee's Tenninal 
Acreage in the manner set forth in item (v) of sub subparagraph (c)(l) hereof. 

(v) The Port Authority shall determine the final Phase I A Charge 
in the manner set fonh is item (vi) of sub subparagraph (c)(I) hereof. 

(4) At the time the Port Authority advises the Lessee of the final Airport 
Services Factor for the calendar year for which the said determination is being made, the Port 
Authority shall also advise the Lessee or the final Phase IA Charge, which shall be the amount 
due and payable by the Lessee to the Port Authority for each calendar month during the .calendar 
year for which the said detern,ination is being made and for each and every month thereafter 
during the remainder of the Phase I A Charge Peri~d. The Lessee shall pay the said Phase 1 A 
Charge at the time it pays the tentative Airport Services Factor for the calendar month following 
the month during which the said Phase IA Cha!ge is calculated and shaJJ continue to make 
payments based on the said Phase !A Charge at the time it pays each Airport Services Fact.or 
during the remainder of the Phase IA Charge Period. 

(5) Jn the event that the Port Authority shall detennine that it expended in 
the cost of any portion of the Phase 1 A Roadway Work amounts as set forth in subsubparagraph 
(b)( l) hereof which total more or which tota) less than the applicable Phase IA Costs in ·effect on 
the day immediately preceding the applicable Phase IA Charge Commencement Date up to the 
time of s~ch detennination or at any time after the detennination or any fin.al Phase I A Charge 
then,. (x) if more was expended, withi~ thirty (30) days after demand of the PoH Authority, the 
Lessee shaJI pay to the Port Authority an amount equal to the difference between the amounts 
ex~nded by the Port Authority as so determined by the Port Authority and, (y) if Jess was 
expended, the Port Authority shall credit to the Lessee an amount equal to the difference between 
the amounts expended by the Port Authority as so determined by the Port Authority and, in each 
case, the aforesaid Phase I A Costs or such final Phase I A Charge, as the case may be, in effect 
on the day immediately preceding the applicable Phase I A Charge Commencement Date or the 
day immediately preceding the end of the calendar year for which such final Phase I A Charge is 
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' . ' calculated, and, effective from and after such date of such paym\!nt or 
credit, the applicable Phase I A Costs for purposes of subparagraph (c) hereof shall be increased 
or decreased, as the case may be, by the amount of such payment or credit and the applicable 
Phase IA Charge payable by the Lessee adjusted appropriately hereunder. 

(6) Any deficiency in the am.ounts due to the Port _Authority from the Lessee for any calendar 
year resulting from the adjustment of any Phase IA Charge shall be paid to the Port Authority by 
the Lessee within thirty (30) days after demand therefor and any excess payments made by the 
Lessee detennined on the basis of an adjusted Phase IA Charge shall be credited against future 
rentals, such c_redit lo be made within thirty (30) days following the adjustment of the applicable 
Phase IA Charge, as the case may be. . 

Section 68.· Entire Agreement 

Tiiis Agreement consists of tl1e following: Sections l tliroug.h 68 and Exl1ibit A, 
B, Mand Zand Schedules A, E, F and X. It constitutes the entire agreement of the parties on the 
subject matter hereof and may not be changed, modified, discharged or extended exc.ept by 
written instrument duly executed by the Port Authority and the Lessee. The Lessee agrees that 
no representations or warranties shall ·be binding upon the Pon Authority unJess expressed in 
writing in this Agreement. 

WITNESS: 

. TN WITNESS WHEREOF, the parties hereto have e~ecuted these presents as of 
year first above .wrinen. 

-~HE PORT A. UTHORITY OF NEW YORK 
A°N/? NEW JERSEY 

· . y Cx0( ~"': P~v,a tt"'~ 
(Title) 6c.r('/;_, / fJd~,i,. 

(Seal) 

GAZ REAL TY, INC. 

~~ 
d/b/a NEWARK AIRPORT PLAZA fNC. 

B~~ i?51:; 
~bileicl 

:--
(Title) ________ ...._P"""'re=s=id=en=I 

Corporate Seal) 
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EXHIBIT B 

PERFORMANCE AND PAYMENT BOl'ID 

KNOW ALL MEN BY THESE PRESENTS that we, the undersigned* Contractor and 
surety company (or companies), as principal and surety (or sureties), respectively, 

Contractor Surety 

~re hereby held and finnJy bound unto The Port Authority of New York and New Jersey 
(herein · called the· "Authority") m the penal sum of 

Dollars 
and Cents($ .), for the payment of which, well and truly'to 
be made, we hereby jointly and severally bind ourselve~. our heirs, representatives, 
executors, administrators, successors and assigns. Each surety, however, if there is more 
than one, shall be jointly and severally liable for said penal surn. · 

Signed this _____________ day of ______ 2008 

The condition of the above obligation in.hat 

WHEREAS, the above named principal has entered into a Contract irl writing with the 
Authority, a copy of which is hereby made a part of this bond as though herein set forth 
in full and .which is designated Contract 
and · 
~ 

WHEREAS. the Authority has required this bond for the faithful performance of al.l 
obligations imposed by said Contract and also for the payment of all lawful claims of 
subcontractors, materialmen and workmen arising out of the perfol11lance of said 
Contract; · 

NOW, if the said principal shall well and fa{thfully do and perform the things agreed by 
him to be done and perforrned according to the terms and true intent and meaning of said 
Contract and if all lawful claims of subcontractors, materialmen and workmen arising out 
of the perfonnance of said Contract are paid, then this obligation shall be void, otherwise 
the same shall remain in full force and effect; it being expressly understood and agreed 
that, provided the sureties shall comply with the provisions hereof, the aggregatt liability 
of al I sureties for any and all claims hereunder shall in no event exceed the penal amount 
of this obligation as hereinbefore stated. 
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This undertaking is for the benefit the Authorily and all subcor:itractors, materialmen and 
workmen having lawful claims arising oµt of the performance of said Contract, and all 
such subcontractors, materialmen and workmen (as· well as the Authority itself) shall 
have a direct right of action · upon this bond; but the rights ·and equities of such 
subcontractors, materialmen and workmen shall be subject and subordinate to those of 
the Authority. 

The sureties, for value received, hereby stipulate ·and agree that the obligations of said 
sureties and their bond shall be in no way impaired or affected by any extensions of time, 
modification, omission, a~dition or change in or to the said Contract or the construction 
to be performed thereunder,. or by any supervision or inspection or omission to supervise 
or inspect the construction, or by any payment thereunder before lhe lime required 
therein, or by any waiver of any provision or condition thereof (wh.elher precedent or 
sLJbsequent), or by any assignment, subletting or olher transfer there9f or of any part 
thereof or of any construction to be performed or any ·moneys due or to become due 
therew1der; and said sureties do hereby waive .notice of any and all of such extensions, 
modifications, omissions, additions, changes, payments, waivers, assigrunents, 
subcontracts ~d transfers, and hereby expressly stipulate and agree that any and all 
things done and omitted to be done by and in relation to assignees, subcontractors and 
other transferees shall have the same effect as to said sureties as though done by or in 
relation to said principal. 

The sureties shall give the General Counsel of the Authority the fo!Jowing notices: 

A. Written notice of an intent to pay' any claim of a subcontractor, materiaJman or 
· workman hereunder; 

B. Written notice within five days of the institution of an action by a subcontractor, 
materialman or ·workman hereunder. · 

The sureties shall not pay the claim of any subcontractor, materialman or workman 
hereunder until the expiration of thirty days after receipt by said General Counsel of 
notice under either subparagraph A or B above, describing the claim 10 be paid. 
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IN WITNESS. WHEREOF, the principal and the sureties have hereunto set their hands 
and seals, and such of them as ar.e corporations have caused their corporate seals w be 
hereto affixed ahd these presents to be signed by their proper officers, the day and year 
first set forth above. · 

Principal 
(Seal) 

By~~~~~~~~~~~~~-

Surety .. 

By~-----
APPROVED AS TO ACCEPT ABILITY OF SURETIES; 

Credit Manager __________ 2008 
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ACKNOWLEDGMENT OF PRINCIPAL, IF A CORPORATlON 

State of 
SS: 

On this ____ . day of ----~• 2008, before me personally came and 
appeared , to me known, who being by me duly sworn, did. 
depose and say that he resides at ----------------
that he is the .. of the corporation 

· described in and which executed the foregoing instrument; that. he knows the seal of said 
cmporation; that one of the seals affixed to said instrument is ·such seal; that it was so 
affixed by order of the directors of said corporation, and that he signed his name thereto 
by like order. 

(Seal) 

ACKNOWLEDGMENT OF PRINCIPAL, IF A PARTNERSHIP 

State of 
SS: 

County of 

On this--------· dar of ________ , 2008, before me 
personally came . and appeared 

, to me known, and known 
~~~~-~~~~~~~~~~~~~--,~ 

members . of the firm of to me to be one of the 
described in and who 

executed the foregoing instrument and he acknowledged to me that he executed the same 
as and for the act and deed of said finn. ·. 

(Seal) 
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ACKNOWLEDGMENT OF PRINCIPAL, IF AN ZNDlVIDlJAL 

State of 
SS: 

County of 

On this day of , 20 , before me 
personally came and appeared , to me known and known to me to be 
the person described in and who executed the foregoing instrument and he acknowledged 
to me that he executed the same. 

(Seal) 

AFFIX ACKNOWLEDGMENT AND JUSTlFICA'.flON OF SURETY 

PERFORMANCE AND PAYMENT BOND 

• lf the Authority shall in its sole .discretion so elect at the time of accepting the 
Contractor's ·Proposal, the Contractor shall require the.general contractor(s) to which the 
Contractor· subcontracts the construction portiorr of the Contract' to furnish a bond for the 
faithful performance of all construction o.bligations imposed upon .such general 
contractor(s) pursuant to such subcontracr(s). Such bond, if so required, shall be in such 
form and sum as are required by the Authority (.not to exceed that portion of the Contract 
constituting construction) and such bo.nq shall be signed by one or more sureties 
satisfactory to the Authority. 

At any time after the opening of Proposals, the Authority may give notice 10 one or more 
proposers to advise the Authority as· to the names of their proposed sur~ties. Within 
forty-eight hours thereafter each proposer so notified shall so advise the·Authority. The 
giving of such notice to a proposer shall not be construed as an acceptance of his 
Proposal, and omission to give such notice shall not be construed as an election by the 
Authority-not to require.a bond. 

lf the Authority elects to require the foregoing bond from the general conlractor(s), the 
Contractor shall deliver such bond to the Authority within fifteen (15) business days after 
the execution and delivery. by the general contractor(s) of the subcontract(s) with the 
Contractor, but in no even! later than thirty (30) days following receipl by the Contractor 
of the acceptance of his Proposal, and Proposal, and the sureties thereon shall be as 
proposed by him provided, that if the Authority has theretofore giv!!n notice to him that 
his proposed sureties or any of them are not satisfactory, the bond shall be executed by 
other sureties satisfactory to lhe Authority. · 
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The Authority shall give notice to the Contractor within ten (10) days after receipt of the 
foregoing bond as to whether 9r not such bond is satisfactory. 

In. the event of a default by the Contractor in his obligat,ion to furnish a satisfactory bond 
on behalf of his genera] contractor within the time period referenced above, such default 
shall entitle the Authority in its discretion to terminate this Contract at any time with.in 
forty-five (45) days afler the accep~ance of the Proposal, without any liability on the part 
of the Authority. Inasmuch as the damages to the Authority resulting from a termination 
by it. upon the failure of the Contractor to furnish a satisfactory bond will include items 
whose accurate amount will be difficult or impossible to compute, such damages shall be 
liquidated in the sum of the foll()wing amounts: 

A. The excess, if any, of the Estima'te<l Total Contract Price in the Proposal finally 
aca11ted over thal in the Proposal of the Contractor; and 

B·. The expense of such new advertisement of the Contract, if any, as may be deemed 
necessary by the Authority; and 

C. The sum of $500 for each day after the receipt by the Contractor of the acceptance 
of his Proposal that the performance of the Contract is not commenced by reason 

. of the failure of the Contractor to furnish the required bond. · · · 

In the recovery of the damages above specified, the Authority may proceed against the 
sum represented by the certified ch~ck deposited with it or against the Bid Bond and rake 
such other action, as it may deem best in lhe public interest. 

If the Contractor furnishes a bond in. accordance with the requirements of the Authority 
under this numbered clause, the Authority shall reimburse the Contractor for the net 
amount actually paid by him to the surety or sureties as 1he premium on such bond. The· 
Contractor shall deliver to the Engineer receipts from the surety or sur.eties evide.ncing 
such payment and the amount thereof. Within fifteen days after receipt of such evidence 
satisfactory to the Engineer, the Authority. shall pay to the Contractor by check the 
amount provided in this numbered clause. · · 

Jf at any time the Authority shall be or become dissatisfied with any surety or sureties 
then upon any bond furnished in accordance with the requirements of tl1e Authority, or if 
for any other reason such bond shall cease to be adequate security lo the Authority, the 
Contractor shall, within fifteen ( l 5) business days after notice from the Authority so to 
do, substitute a 11ew bond in such form and sum and signed by such other sureties as may 
be necessary in the opinion of the Authority to constitute adequate security. 
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THIS AGREEMENT SHALL NOT BE BfNDfNG UPON THE PORT AUTHORITY UNTJL· 
DLIL Y EXECUTED BY AN EXECUTIVE OFFICER THEREOF AND DELIVERED TO THE 

LESSEE AND UC EN SEE BY AN AUTHORlZED REPRESENTATIVE OF THE PORT 
AUTHORJTY 

Lease No. -
Newark Liberty Airport 

CON SE.NT TO LICENSE AGREEMENT 

THIS AGREEMENT, made as of 20 , by and among THE PORT 
AUTHORlTY OF NEW YORK AND NEW JERSEY (hereinafter called "the Port Authority), a 
body corporate and po!Wc, created by Compact between the States of New Jersey and New York, 
with the consent of the Congress of the United States of America and having an office at 225 Park 
Avenue South, in the Borough of Manhat1an, City, County and Staie of New York, and. 

(hereinafter called "the Lessee") and 

(hereinafter called the "Licensee") a corporati<?n organized and existing under the laws of 
having an office at 

, whose representative is 

WITNESSETH, That: 

WHEREAS, the Port Authority and the Lessee have hererofore entered into an 
agreement of )ease identified above by Port Authority Lease Number (which agreement of 
lease, dared as of , 20 , as the same may have been supplemented and amended, is 
hereinafter called "the Lease") cov.ering pr~mises at Newark Liberty Airport (hereinafter referred to 
as "the Airpon"); and · · 

WHEREAS, pursuant to the applicable provisions of the Lease, the Lessee and the 
Licensee have entered into a license agreement, a copy of which is artached hereto and ma.de a part 
hereof (hereina_fter c.alled "the License· Agreement") granting permission to the Licensee to use and 
occupy all or a portion of the premises under the 'Lease (such portion being hereinafter referred to 
as "the licensed premises") to operate a multi-fuel vehicle service slation and towing service and 
the Lessee has requested the consent of the Port Authority to the Lessee entering into the License 
Agreement; and 

WHEREAS, 1he Pon Authority is willing 10 consent thereto on certain terms and 
conditions as hereinafter set fonh; 

NOW, THEREFORE, for and in consideration of the covenants and mutual 
agreements herein contained, the Port Authority, the Lessee and the Llcensee hereby agree as 
follows: 

l. .On the terms and conditions hereinafter set for1h. the Port Authority consents 
10 the License Agreement. 
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2. Notwithstanding ahy provision of the License Agreement to the contrary. 
both this Consent and the License Agreement shall tenninate, without notice to the Lessee or the 
Licensee, on the day preceding the earliest to occur of the dates of expiration, revocation or earlier 
termination of the Lease, or on the date of the expiration or earlier le.rmination of the License 
Agreement, on· the effective date of any revocation of this Consent by the Port Authority or on such 
ear!ier'date a~ the Lessee· and the Licensee may agree upon. The Licensee shall cease its use and 
occupancy of the licensed premises and shall quit such area and remove its propeny and property 
for which it is responsible therefrom on or before the expiration or earlier revocation or. termination 
of the period of the permission granted with respect to the use thereof. 

3.' If the Lessee shall at any time be in default under the Lease, the Lice~see 
shall on demand of the Port Authority pay directly to ihe Port Authority any rental, fee or other 
amou.nl due to the Lessee. No such payment shall relieve the Lessee from any obligation under the 
Lease w under this Consent or affect the Port Authority's rights and remedies thereunder, but a! l 
such payments shall be credited against the obligations of the Lessee or of the Licensee, as the Port 
Authority may determine for each payment or part thereof. 

4. In any case of any difference between 'the provisions of the Lease or this 
Consent and those of the License Agreement, the provisions of the .Lease or of this Consent,.as the 
case may be, shall be· controlling, it being the intention of the Port Authority merely to permit the 
exercise of the Lessee's rights (to the extent permi(1ed by the License Agreement and this Consent) 
by the Licensee and not to enlarge or oth.erwise change the rights granted by the Lease. All of the 
tenns, provisions, covenants and conditions of the .Lease shall be and remain in full force and 
effect. . No· alterations to the licensed premises shall be made under the License Agreement or 
otherwise without the prior written approval of the Port Authority. . 

5. Neither this Consent nor anything contained· herein nor the consent granted 
hereunder shall constitute or be deemed to constitute a consent to, nor shall they create an inference 
or implication that there has been consent to, any enlargement, variation or change in the rights and 
privileges granted to the Lessee under the Lease, nor conserit to the granting or conferring any 
rights, powers or privileges to the Licensee as may be provi_ded by· the License Agreement if not 
granted 10· the Lessee under the Lease, nor shall they impair. or affect any of the duties; liabilities 
and obligations imposed on the Lessee ll!lder the Lease. The License Agreement is an agreement 
between the Lessee and the Licensee with respect lo the various matters set forth therein. Neither 
.this Consent nor anything contained herein nor the consent granted hereunder shall e-0nstitute an 
agreement between the Port Authority and the Lessee that the ·provisions of the License Agreement 
shall apply and pertain as between the Lessee and the Port· Authority, it being understood that the 
tenns, provisions, conditions eU}d agreements of the Lease shall, in aJI respects, be controlling, 
effective and detenninative. The specific mention of or reference to the Pon Authority in any part 
of the License Agreement, including without limitation thereto any mention of any consent or 
approval of the Port Authority now or hereafter to be obtained, shall not be or be deemed to create 
an inference that the Port Authority has granted its consent or approval thereto under this Consent 
or shall hereafter grant its consent or approval thereto or that the subject matter as lo which the 
consent or approval applies has been or shall be approved or consented to in principle or in fact or 
that the Port Authority's discretion as to granting·any such consents or approvals shall in any way 
be affected or impaired. The lack of any specific reference in any provision of the License 
Agreement to Port Authority approval or consent shall not be deemed to imply that no such 
approval or consent is required. 
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No prov1s1ons of the License Agreement, including but not limited to those 
imposing obligations on the Licensee with respect to laws, rules, regulations, taxes, assessmen!s 
and liens, shall be construed as a submission or admission by the Port Authority that the same could 
or does lawfully apply to the Part Authority, nor shalJ the existence of any provision of 1he License 
Agreement covering action w~ich may be undertaken by the Lessee or the Licensee including but 
not limited to those involving sign$, construction, insurance, assignment and subletting, be deemed 

. to imply or infer that Port Authority consent or approval thereto has or will be given or. that Port 
Authority discretion with respect thereto will in any way be affected or impnired. Reference.s in 
this Paragraph to specific matters and provisions as contained in the License Agreement shall not 
be construed as indicating any limitation upon the rights of the Port Authority with respect to its 
discretion as to granting or withliolding approvals or consents as lo O!her matters and provisions in 
the License Agreement which are ~ot specifically referred to ~erein. 

6. The Licensee, in its operations under or in connection with Lhe License 
Agreement and its use of the licensed premises, agrees to assume, obs~rve, be b'owid by and' 
comply with all the tenns, provisions, covenants and conditions of the Lease. Without limiting the 
generali(y of the. foregoing, the Licensee shall use the licensed premises as a multi-fuel vehicle 
service station and towing service and for no other purpose whats0ever. · . · 

7. (a) · Without in any wise affecting the obligations of the Lessee under the 
Lease and under this Consent and notwithstanding the terms and provisions of the License 
Agreement, the Licensee. sh~ll. make rep~irs and replacements as if it 1-Yere the Lessee under the 
Lease. In addition, the Licensee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives from and against (and shall reimburse the 

· Port Authority for its costs ·and expenses including attorney's fees ·and other legal expenses incurred 
in connection with the defense of) all claims and demands of third persons including but not limited 
to claims and demands for death, for personal injuries and for property damages, arising out of a 
breach or default of any tenn or provision of this Consent.by the Licensee or out of its operations 
under the License Agreement or at the· licensed premises, or out of the use or occupancy of the 
licensed premises by the. Licensee or by others with its consent, or out of any other acts or 
omissions of the Li~nsee, its offjcers. employees, 'agents, represencatives, contractors, customers, 
guests, invitees and others who are doing business with the Licensee at the licensed premises, or 
out of any other acis or omissions of the Licensee, its officers' and employees at the Airport, · 
including claims and demands of the City of Newark (hereinafter "the City") from which the P~rt 
Authority derives its right· in the Airport, for indemnification, arising by operation of law or 
pursuan·1 to the Basic Lease (as defined in the Lease) whereby· the Port Authority has agreed to 
indemnify the City against claims. However, all acts and omissions of the Licensee shall be 
deemed to be acts and omissions of the Lessee under the Lease and· the Lessee shall also ·be 
severally responsible therefor, including but not limited to the obligations of indemnification, repair 
and replacemenl. 

(b) Jf so direcled, the Licensee shaJJ at its own expense defend any suit 
based upon any such claim or demand (even if such suit, claim or demand is groundless, false or 
fraudulent), and in handling such it shall not, without obtaining express advance permission from 
the General Counsel of the Port Authority, raise any defense involving in any way the jurisdiction 
of the tribunal over the person of the Port Authority, the immunity of the Port A.uthority, its 
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Commissioners, officers, agents or employees, the governmental narure of th~ Port Authority, or 
the provisions of any statutes respecting suits ~gains\ the Pon A uthorily. · 

·cc) In addition lo the insurance required to be maintained by the Lessee 
under the Lease, the Licensee during the period the License Agreement shall remain in effect shall 
in its own name a.s insured and including the Port Authority, the Lessee and the City as additional 
insureds obtain, maintain and pay the premiums on a policy or policies of commercial general 
liability i.nsurance, including, but not limited to products liability, premises-operations and 
completed operations, and covering bodily injury, including death, and property damage liability, 
and garage liability (with automobile hazard 2 coverage), garage keepers legal liability, none of the 
foregoing to contain care, custody or control exclusions (endorsed to include all risks of physical 
loss and damage including lift collision coverage and collision upset coverage in limits sufficient to 
cover vehicles and .other property in the care, custody and control of \he .Lessee)~· and 
comprehensive automobile liability insurance covering owned. non-owned and hired vehicles, ru1d 
including automatic coverage for newly-acquired vehicles, and a/I applicable requirements for 
underground storage tanks including the Federal Financial Responsibility Requirements, in limits 
not Jess than s2;000,ooo combin~ single limit per occurrence for bodily injury and property 
damage liability, .. Such policy Dr policies shall · include Environmental lmpainnent Liability 
insurance coverage in limits not less than $2,000,000 combined single limit per occurrence. All the 
aforesaid policy or policies of insurance shaJI also provide or ·contain an endorsement providing 
that the protections afforded the Licensee thereunder with respect to any claim or action against the 
Licensee· by a third person shall pertain and apply with like effect with respect to any claim or 
action against the Licensee by the Port Authority; the Lessee, the City or any two or all of them, but 
such endorsement shall not limit, vary, change or affect the protections atrorded the Port Authoriry, 
the Lessee and the City as additional insureds. In addition, the insurance required hereunder shall 
provide or contain an endorsement providing that the protections afforded the Port Authority, the 
Lessee, the City or any two or all .of them, thereunder as additiona.J insureds with respect to any 

· claim or action against the Port Authority or the Lessee, or both,.by the Licensee shall be lhe same 
as the protections afforded the· Licensee thereunder with. respect to any claim or action against the 
Licensee by a third person as· if the Port Authority and the Lessee were the named insureds 
thereunder. Further, the said policy or policies of insurance. shall also provide or contain a 
contractual liability endorsement <;overing the obliga1ions assumed by the Licensee under 
su.bparagraphs (a) and. (b) hereof. 

Without limiting. the provisions hereof, in the event the Licensee maintains the 
foregoing insurance in limits greater than aforesaid the Port Authority shall be included therein as 
an additional insured to the full extent of all ·such insurance. in accordance with ·all the terms and 
provisions hereof. 

All insurance coverages and policies required under this Paragraph may be reviewed 
by the ?011 Authority for .adequacy of terms, conditions and limits of coverage at any time and from 
time lo time during the period the license Agreement remains in effect. The Po11 Authori1y at any 
such time may make additions, deletions, amendments to or modifications of the above-scheduled 
insurance requirements, including an increase in such minimum limits, and may require such a·ther 
and additional insurance, in such amounts or against such other insurable hazards, as the Pon 
Aurhority may deem advisable and the: Licensee shall promptly comply therewith. 
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. (d) As 10 the insurru,ce required by the provisions of this Paragraph, a 
certified copy of the policies or a certificate or certificates or binders satisfactory to the Port 
Authority evidencing \he existence thereof, shall be delivered by the Lessee to the Port Authority 
within fifteen ( 15) days after delivery of this Consent to the Port Authority. Each policy, certificate 
or binder delivered as aforesaid shall bear the endorsement of or be accompanied by evidence· of 
payment .of the premium thereon. In the event a binder is delivered,· it shall be replaced within 
thirty (30) days by a certified copy of the policy or a certificate. Each such copy or c~rtiticate shall 
contain a valid provision or endorserneni, unqualifiedly commining the insurer not to cancel, 
tmninate, change or modify the policy without giving thirty (30) days' writ1en advance notice 
thereof to the Port Authoriry. Each such copy or cetlificate shall contain an additional endorsement 

. providing t)1at the insurance carrier shall not, without obtaining express advance permission from 
the Generai Counsel of !he Port Authority, raise any defense involving in any way the jurisdiction 
of the tribunal over the person of the Port Authority, the immunity of ·the Pon Authority, its 
Commissioners, officers, agents or employees, the governmental nature of the Port Authority or the 
provisions of any statutes respecting suits against the Port Authority. Any renewal policy· shall be 
delivered to the Port Authority at lea'st thirty (30) days prior to the expiration of each expiring 
policy, except for any policy expiring after the date of expiration of _the License Agreement. The 
aforesaid insurance shall be writ1en by.a company or companies approved by the Port Authority. If 
at any time any of the insuran~ policies shall be or become unsatisfactory to the Port Authority as 
10 form or substance or if any of the carriers issuing such policies shall be or become unsatisfactory 
to the Port Authority, th.e Licensee shall promptly obtain a new and satisfactory policy in 
replacement thereof. If the Port Authority at any time so requests, a certified copy of each of the 
policles shall be delivered to the Port Authority. 

8_. (a) The 'Licensee agrees that it wil I conduct a first-class operation, will 
furnish all fixtures, equipment, personnel (including licensed personnel as necessary or as required 
by Jaw), supplies, materials and other facilities and replacements necessary or proper therefor and 

. shall maintain its fixtures, equipment and personal property in the licensed premises in.first-class 
operating order, condition and appearance at all times, making all repairs ru,d replacements 
necessary therefor, regardless of the cause· of the condition necessitating any such repair or 
replacement. 

(b) Nothing herein contained shall relieve the Lessee of its obligations to 
secure the Port Authority• s written approval before pennirting the Licensee to 'install any fixtures in 
or. upon or making any alte~ations, decor~t.ions, additions or improvements in the licensed premises. 

9. The Licensee shall daily remove from the Airport by means of facilities 
provided by the Licensee all garbage, debris and other waste material arising out o·f or in 
connection with its operations. 

l 0. This Agreement and the consent granted hereunder may be revoked at any 
time by the Pori Authority without cause on thir1y (30) days' notice lo the Lessee and the Licensee 
and no such revocation shall be dee.med to affect the Lease or the continuance rhereof, but the 
·permission gralited the Licensee with respect to the use and occupancy of the licensed premises and 
the License Agreement shall be deemed tenninated thereby and upon such termination the Lessee 
shal I cause the Licensee to be removed from the licensed· premises. 
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11. The granting of this Consent by the Port Authority shall not be deemed to 
operate as a waiver of the rights of the Pon Authority, or of the requ1remen1 for cor.sen1 to any 
subsequent license agreement (by the Lessee or by the Licensee) or to any assignment of the Lease, 
of the License Agreement or of any rights under either of the~, whether in whole or in part. 

12. References herein to the "Lessee" or the "Licensee" sha!I mean and include 
each of the Lessee and th~ Licensee, their respective officers, agents, employees and also _others at 
the licensed premises or the Airpon with the consent of either the Lessee or the Licensee. 

l J. The Lessee and the Licensee hereby represent to the Port Authority that they 
havl! complied with and will comply with all Jaws, governmental rules, regulations and orders 
which as a matter of law are applicable to or which affect the operations of t.he Lessee and the 
Licensee under the Lease or irs or their use of the licensed premises. The obligation of the Lessee 
and the Licensee. hereunder to comply with governmental requirements is provided herein for the 
purpose of assuring proper safeguards for the protection of persons and property. Such provision is 
not 10 be construed .as a submission by the Port Authority to the application to itself of such 
requirements or any of them. 

14. The Licensee assures that it will undertake an affinnative action program as 
required by 14 CFR Part 152, Subpart E to insure that no person shaJI on the grounds of rac.e, creed, 
color, national origin, or sex be excluded from participating in any employment activities cover~d 
in 14 CFR Part 152, Subpart E. The Licensee ~sures that no person shall be excluded on these 
grounds from participating in or receiving the services or. benefits of any program or activity 
covered by such subpart. The Licensee assures that it will require. that its covered suborganizations 
provide 11ssurances to the Licensee that they similarly will undertake affinnative action programs 
and that they will require assurances from their suborganizations; as require~ by 14 CFR Part J 52, 
Subpart E, to the same effect. 

15. The License Agreement shall not be changed, modified or extended except 
by written instrument duly executed by the parties thereto and only with the express prior v..rinen 
consent of the Port Authority. 

l 6. Neither the Commissioner~ of the Port Authority nor any of them, nor any 
officer, ag·ent or employee thereof shall be held personally liable to the Lessee or to the Licensee 
under any term or provision of this Consent or because of its execution or because of any breach or 
alleged ~reach thereof. 
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fN WITNESS WHEREOF, the Port Aut.hority, the Lessee and the Licensee have 
executed these presents. 

ATTEST: THE PORT AUTHORJTY OF NEW YORK 
AND NEW JERSEY 

By 
Secretary 

Title 
(Seal) 

ATTEST: 

Secretary 
Title P'resident 

(Co_rporate Seal) 

ATTEST; 

By 
Secretary 

Title President 
(Corporate Seal) 
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(Pon. Authority Acknowledgment) 

STATE Of NEW YORK ) 
)ss.: 

COUNTY OF NEW YORK 

On the day of in the year 20 before me, the undersigned, a Notary Public in 
and for said state, personally appeared 
personally known to me or proved to me on the basis of satisfactory evidence to be the 
individual whose name i~ subscribed to the within instrument and acknowledged 1hat he executed 
the same in his capacity as for · 
the Port Authority of New York and New Jersey, and that by his signature on the instrument, the 
individual, or the corpora.ti on upon behalf of which the individual acted, executed the instrument. 

(Seal or Stamp) 

STATE OF 

COUNTY OF 

(Signature of Notary Public) 

(Perrnittee Acknowledgment) 

) 
)ss., 

On the day of in the year 200 before me, the undersigned, a Notary Public in 
and for said state, personally appeared · 
personally known to me or proved to me on· the basis of satisfactory evidence to be the 
individual whose name is subscribed to the within instrument and acknowledged that he executed 
the same in his aapadty as for · · 
the Port Authority of New Yorl< and New Jersey, and tha\ by his signature on the instrument, the 
individual, or the corporation upon behalf of which the individual acted, executed the instrument. 

(Seal or Stamp) 
(Signature of Notary Public) 

' (Licensee Acknowledgmenl) 

STATE OF ) 
)ss.: 

COUNTY OF 

On the day of in !he year 200 
and for said state, personally appeared 

before me, the undersigned, a Notary Public in 

personally known to me or proved to rne on the basis of satisfactory evidence to be the 
individual whose name is subscribed to the within instrument and acknowledged that he ei<ecuted 
the same in his capacity as for . 
the Port Authority of New York and New Jersey, and that by his signature on the instrument, the 
ir.dividuill, or the corporation upon behalf of">vhich the individual act~d, executed the instrument. 

(Seal or Stamp) 
(SigMture of Notary Public} 
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The U:s~ 5hall pay the rent:ll at the otc m.ted in pu:igr.ipb (i) of Section 4 of ih.c Agrce.mcot ro which this 
Schedule is attached. (which .Agreement is he.Icinafter sometimes called "the Lease"), until the said rate is 
~djusred a, herc.inafrc.r provided ..... flcr the dose of calC!ldu ye:u· 1991 apd 2fte.r chc close of ~c:h calcudar 
year thereafter, the Po.rt Authority will adjust the .Airport Services Factot of the at\OUal tltc of rental 
specified ill paragr.ipb (a) of Section 4 of t:.be Lase, upwards or downwards, a., follows: 

1.. The Port Aurboriry shall dctrnnioe the total of the foUowillg major elements of com 
actu:1!Jy incurred or accrued during the caltf\d.U year for which the adjurn:neot is being made., io coo.oecrion 
with Airport S e.wice s: 

(a) Fixed charge, on Pon Authociry investment in Airport Services. 

(b) The Port Authority's COS! o(direct labor, matetillls, payments to 
coottactors and supplic.n and other cos~ for O!)Crition, rnainte=ce, repairs and replacement., charged directly 
to Airport Services, and the p.ro rata sha.rc of the cost of mow a..od ice removal; such costs, however, to 
exclude those: cb.uged to ~o". Authority 0011-rev'eo11e producing areas. 

(c) The Port .Authority's cost of direct labor, materials, payments ro 
coatr:actoo and supplkrs ind othcr com ch~d dii:cct!y to Policing aod Tt11Tu: functfo.m 1,1 the Airport 
(wbethet performed by the .Airpor1 Poh,e Section or rnch othei Sections or ochet Pon Autbociry orgaruz:irioo 
urut or unit3 :u =y be1e-after perfo= ilie ume 01 similar functions). 

( d) The Pon .Authority', cost of labor, which W2$ clwged directly to. the Airpon .. 
Manager's Office (or suc:b other Pon .Aurboriry office or org-2u.iznion u.a.it or uniu as may hereafter from 
time ro time. puforoi the same or similar functions), 

fl. The Port Authority shall also dete.o:oirtc du.ring the uleoda.r y~ fo~which die adju.slllleot u 
being nude the perc:eougc of total devdoped uod uei lit the Airpon occupitcd by the Lasee s pn:mises. 

m. The Port.Authority will multiply the Airport Services Factor u st.au:d i.o p1tr3gr:,iph (o) of Section 
4 of the L:ase by a fractioll tbe oumer~tor of which shall be the toul o( the major elemeots of cosu actu.tlly 
uicuued or acc;ued as detamioed Wlde.r Pa.ragnph I, subpm.gnpbs (a) through (d) above and che dCJJom..waior 

' ofwbicb shall be the total of the aujor clements of costs acntally i.acurrc:d or accrued u detcn:n.i.ncd fur the yeu 
prior to the yea1 for wh.ic:h th(! adjUditmcnl is bdllg made (fof the ca.kadu year 2007 adjustment, it i.s hereby 
agreed said de1Jomiaato1 -shall be $84,845,423); and the resulting produc:1 shall be multiplied by a 
Cr.action tile ou.uie.ntor of which shall be the pc.rccnt1ge dctttrnincd i.n Par-;ignpb II ,bovc a~d the dcnom.i.olto1 
o( which shall be the ~crual pe.rccotage of total devdoped Lind atea occupied by the Lnm'1 premises 
determined for !ht yrar pn'or to th, yror fur whirh tbt adj1ntmrnt is being tnade (fo.c.1he calendar yea.r 
2007 adjustmeat, iris hereby agreed said den?mioaror shall be 0.078%). 

rv. The re.sulta.nt pwduct shall constitllle the fuul Alrpon Services F:.ictor for the c~cnda.r yeu for 
which the adjusb'llent is beiog made. lt shall also corutirute th~ tentative Airport Services Factor for the 
calendar yeu in which such factor is calcul.ited. The final Airport Seivice, Factor !hill be the amount 
due and p•yBble by the ussee to the Port .Authocity fot t.he calendu ycu so adjusted and fo, th,, llloathi, 
which have elapsed since the eod of that calendu ye=. The L:ssee slull continue to m,.k.e p)lytncots b2scd oo 
tbe new reor.ativc Airpor1 Se(Vices Factor uotil the acne is further adjusted.. 
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V. In the evi:!nt more than one Airport Services Factor is in effect during the calendar year 
for reasons other Ulan the adjustment pursuant to Paragraph TV hereof, t_he Port Authority will multiply 
ea ch such Airport Services faclor by the fractions stated in Paragraph ill above, exc~t that the 
percentage to be used as the denominator of the· stcond of che said fractions shall be the percentage in 
effect at the same time as each such Airport Services Factor is in effect. . · 

VJ. ln !he event more than one Airport Services Factor is in.effect during a calendar year for 
reasons other than the adjustment pursuant to Paragraph N hereof, resulting in more than one resultant 
product after the adjustments pursuant to Pa~agraph V hereof have been made, the resultant product of 
that adjustment involving the Airport Services Factor in effect at the end of the calendar year for which 
the.adjustment is being made sh11JJ constitute the final Airpor1 Services Factor for the portion of said 
calendar year during which said Airport Services Factor was in effect It shall also constitute !;he tentative 
Airport Services Facior for the calendar year in which such factor is calculated. All other r~sultant 
product~ shall each constitute the final Airport Services Factor for that portion of the calendar year for 
which the adjustment is being made during which the respective tentative Airport Services Factor was in 
effect. 

VU. My deficiency in the rentals and fees due to the Pon Authority from the Lessee for any 
calendar yea·r resulting from the adjustment of the Airport Services Factor of the rentals shall be paid to· 
the Port Authority by the Lessee within thirty (30) days af\er demand thereof and any excess payments 
made by the Lessee determined on the basis ofan adjusted Airport Services Factor shall be credited 

· against future rentals or refunded to the Lessee if no future rentals shall be due under this Agreement, 
s.uch credit or refund to be made within. thirry (30) days following the adjustment of the Airport Services 
Factor. 

Vfll. The following terms, when used in the Lease, shall, un!ess the context shall require 
otherwise, have the respective meanings given below; 

. (a) "Airport Services" for the purpose of the Lease shall mean such systems, non-
revenue producing areas, operations and functions as may be related to serving the Airport from time to 
time during the term of the lettirg including without limiU!:!ion thereto, air terminal highways (as so 
designated by tlie Port Authority from time to time), communications and signals, storm and sanit~ry 
sewers, water distribution, and other systems designed to provide titi litarian services to Airport areas, 
restricted use service highw;iys, non-revenue producing space in structures, facilities, areas or 
subdivisions thereof necess_ary to the operations of the Port Authority administrative, maintenance, 
policing and operations space. 

(b) "Total Developed l..and SqU.1re Feet on !he Airport" shall mean all land within 
the Airj:,ort boundary as the same may be changed from lime to time (exclusive, however, ofland siruated 
10 the nonh and west of United St.ates Routes l ·9) which is revenue-producing, including but not limited 
to, all land under lease or pennil, land actually developed for a spi::ci!ic use and all land specifically 
designated as part oftlle Public Aircraft Facilities. 

(c) "Port Authority Investment" as used for the compulation of fixed charges shall 
consist of: 

A. Constn.Jction costs 

( l) payments lo contractors and/or vendors and suppliers; 

2 
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(2) premiums or charges for Performance Bonds; 

(3) insurance premiums or charges; 

(4) direct payroll and expenses of Port Authority fon::es engaged in performance or 
supervision of construction work, charged in accordance with Port Authority accounting practice. 

B. Engini:cring Services 

(I) payments to outside consultants and engineering firms; 

. (2) direct.payroll and expenses of Port Authority staff, ch,arged in accordance with 
Port Authority accounting practice. 

C. Land acquisition costs and the cost of acquisition of ~ny interest therein, including air 
rights whether by purchase, lease, condemnation or other taking for a purpose, use or otherwise. 

D. Other direct costs charged in 'accordance with Port Authority accounting practice. 

E. Liquidated overhead in lieu of the Pon Authority's administration and overh~d costs in the 
amount of ten perceot ( l 0%) of lhe sum of all other elements of cost included in Port Aulhority 
investment (including Financial Expense, "F" below). 

F. Financial Expense on the foregoing computed in accordance: with Port Authodty accounting 
practice. · 

(d) "Fixed charges on Pon Authority investment" shall mean amortization and. 
interest on Port Authority investment in items completed subsequent to December JI, J 964. Such fixed 
charges shall be determined on the basis o(an equal 3.MUal payment method. The inrercst factor used in 
determining the fixed cruirges for all ofth·e foregoing shall be the weighted average coupon rare for the 
t~elve monrhs ending November 30 of each year, rounded to the nearest hundredth percent, on all Jong· 
term bonds outstanding, the proceeds of which were made available for construction at the Airport 

(e) The symbol "%" and the words "percent um" and "percent" whenever used herein 
or in the Agreemenl shall b.e deemed to be used synonymously and interchangeably. 

IX. The Port Aurhoriry and the Lessee hereby agree rhat the Phase JA Cosis, as defined in 
Section 67 of the Lease, shall nor be included in any calculation under this Schedule A. Alf costs for 
construction, repair, maintenance, modification and operation of the Phase JA Roadway not included in 
the Phase I A Cos ls shall be included hereunder. 

Initialled: 

for the Port Authority JI! 
Q:& 

For the Lessee 
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SCHEDULE E 

AFFIRMATIVE ACTION-EQUAL OPPORTUNITY---MINORlTY BUSINESS 
ENTERPRISES -WOMEN-OWNE'D BUSINESS ENTERPRISES 

REQUIREMENTS 

Part I. Affirmative Action Guidelines· Equal Employment Opportunity 

Without limiting any of the tenns and conditions of the Lease between 
The Por1 Authority of New York and New Jersey (the "Port Authority") and GAZ 
REAL TY INC. ("the Lessee") under Lease N9. ANB-862 (the "Lease"), the Lessee 
understands and agrees that it shall put into.effect prior tot.he commencement of any 
construction work (including but not limited to any work under a Tenant Alteration 
Application) an affirmative action program and Minority Business Enterprise (MBE) 
program and Womer1-owned Business Enterprise (WEE) program in accordance with the 
provisions of this Schedule E. As used in this Schedule Ethe term "co,rstruction work" 
shaJI be deemed to include also any and all construction. work and/or alteration work 
under each Tenant Alteration Application. The provisions of this Schedule E shall be 
applicable to the Lessee's contractor or contractors and subcontractors at ·any tier of 
construction as well as to the Lessee itself and the Lessee shall include the provisions of 
this Schedule E within all of its construction contracts so as to make said provi·sions a,nd 
undertakings l~e direct obligation of the construction contractor or contractors and·· 
subcontractors at any tier of construction .. The Lessee shall and shall require ils said 
co,ntracror, contractors and subcontractors to furnish to the PorfAuthoritisuch data, 
including but not limited to compliance reports relating to the operation and 
implemenlatipn of the affirmative _action, Minority Business Enterprise (MBE) and 
Women-owned Business Enterprise (~EE) programs called for hereunder as the Port 
Authority may request at any time and from time to time regarding the affirmative action, 

· Minority Business Enterprises (MEE) and Women-owned Business Enterprises {WBE) 
programs of the Lessee and its contractor, contractors, and subcontractors at any tier of 
consiruction, and the Lessee ,shall and shall' also require that its contractor, contractors 
and subcontracto.rs at any tier of construction m·ake and put into effect such modifications 
and additions !hereto as may be directed by the Port Authority pursuant to the provisions 
hereof and this Schedule E to effectuate the goals ofaffinnative action and Minority 
Business Enterprise (MBE) and Women·owned Business Enterprise (WBE) programs. 

. . ' 

In addition to and without limiting any tenns and conditions of the L~ase, 
the Lessee shall provide in its contracts and all subcontracts covering the construction 
work or any portion thereof,tlrnt: · 

(aa) The contractor sha/1 not discriminate against employees and applicants for 
employment because of race, creed, color, national origin, sex, age, disability or marital 
status, and shaJI undertake or continue exisring programs of affirmative action ro ensure 
!hat minority group persons are afforded equal employment opportunity without 
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discrimination. Such programs shall inc"iude, but not be limited to, recruitment, 
employment, job assignment, promotion, upgrading, demotion, transfer, layoff, 
termination, rates of pay or other forms of compensation, and selections for training or 
retraining, including apprenticeships and on~the-job training; 

(bb) At the request of either the Port Authority or the Lessee, the contractor shall 
request such employment agency, labor union, or authorized representative of workers 
with which it has a collective bargaining or other Lerter Agreement or understanding and 
which is involved in the perfonnance of the contract with the Lessee to furnish a written 
statement that such employment agency, labor union or representalive shall not 
discriminate because of race, creed, color, national origin, sex, age, disability or marital 
status and that such union or representative will cooperate in the implementation of the 
contractor's obligations hereunder; 

. (cc) The contractor will state, in at! so!i~itations or advertisements for employees 
placed by or on behalf of the contractor in the performance of the contract, that all · 
qualified applicants will be afforded e·qual employment opportunity without 
discrimination because of race, creed, co!or1 natiQnal origin, sex, age, disability or marital 
status; 

(dd) The contractor will include the provisions ofsubparagraphs (aa) through (cc) 
of this paragraph in every subcontract or purchase order in such a manner that such · 
provisions wil) be binding upon each subcontractor or vendor as to its work in conneclion 
with the contract; 

(ee) 'Contractor' as used herein shall include each contractor and subcontractor al 

any tier of construction. 

l. As a matter of policy the Port Authority hereby requires the Less.ee and 
, the Lessee shall require the Contractor, as hereinafter defined, lo comply with all of the· 
provisions of this Schedule E, the foregoing provisions set forth above and the provisions 
set forth hereinafter in this Schedule E, The provisions set forth in this Pan r ar.e similar 
to the conditions for bidding on federal government contract adopted by the Office of 
Federal Contract Compliance and effective May 8, 1978. 

The Lessee as well as each bidder, contractor and subcontractor of the Lessee and· 
each subcontractor of a contractor al any tier of construction (herein collectively referred 
to as "the Contractor") must fully comply with the following conditions set forth herein 
as to each construction trade to be used on the construction work or any por1ion thereof 
(said conditions being herein called "Bid Conditions"). The Lessee hereby commits itself 
to the goals for minority and female utilization set forth below and all other requirements, 
te11T1s n.nd conditions of the Bid Conditions. The Lessee shall likewise require the 
Contractor to commit itself to the said goals for minority and female utilization set forth 
below and all other requirements, te11T1s and conditions of Che Bid Conditions by 
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submitting a properly signed bid. 

II. The Lessee and the Contractor shall each appoint an executive of its 
company to assume the responsibility for the implementation of the requiremenls, tenns 
and cor1ditions of th~ following Bid Conditions: · 

(a) The goals for minority and female participation expressed in percen.tage 
terms for the Contractor's aggregate workforce in e~ch trade on all construction work are 
as follows: 

(I) Minority participation 
Minority, except laborers 
Minority, lab9rers 

(2) Female participation 
Female, except laborers 
Female, laborers 

30% 
'40% 

6.9% 
6.9% 

These goals are applicable lo all the Contractor's construction work perfonned in 
and for the premises. 

The Contractor's specific affirmative action obligations required herein of 
minority a·nd female employment and training must·be subsi.antially uniform throughout 
the length of the conu:act, and in each trade, and the Contractor shall make good faith 
efforts to employ minorities and women evenly on each qf its projects. The transfer of 
minority or female employees or trainees from contractor to contractor or from project to 
project for the sole purpose of meeting the Contractor's goals shaJf be a violation of tpe 
contract. Compliance with the goals will be measured against the 101al work hours 
performed. 

(b) The Contractor shall provide written notification to the Lessee and the 
Lessee sh~ll provide written notification to the Manager of the Office of Business and Job 
Opportunity of the Poli Authority within 10 working days of award of any construction 
subcontract in excess of $10,000 at any tier for construction work. The notification shall 
list the name, address and telephone number of the subcontractor; employer identification 
nu.mber; estimated starting and completion dates of the subcontract; and the geographical 
area in which the subcontract 'is to be perfonned. 

(c) As used in these specifications: 

(I) "Employer identification number" means the Federal Social Security 
number used on the Employer's Quarte'rly Federal Tax Return, U.S. Treasury Department 
Form 94 l: 

(2) ''Minority" includes: 
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(i) Black (all persons having origins in any of the Black Afiican racial groups 
not of Hispanic origin); 

(ii) Hispanic (all persons of Mexican, Puerto Rican, Dominican, Cuban, 
Cent.ml or South American culture or origin, regardless of race); 

(iii) Asian and Pacific Islander (al! persons having origins in any of the 
original peoples of the Far East, Southeast Asia, the Indian Subcontinent, or the Paci tic 
Islands); and · 

(iv) American Indian or Alaskan Native (all persons having origfos in any of 
the original peoples ofN.orth America and maintaining identifiable tribal affiliations 
through membership.and participation or community identification). 

(d) Whenever the C.ontractor, or any subcontractor at any tier, subcontracts a 
portion of the construction work involving any construction trade, it shall physically 
include in each subcontract in excess of$ I 0,000 those provisions which include the 
·applicable goals f~,:- minority and female participation. 

(e) · The Contractor shall implement the specific affirmaiive action standards 
provided in subparagraphs (I) through (16) of Paragraph (h) hereof. The goals set forth 
above are expressed as percentages of the total hours of employment.and training of 
minority and female utilization the Contractor should reasonably be able to achieve in 
each construction trade in which it has employees in the premises .. The Contractor is 
expected to make subsrant(ally unifonn progress loward its goals in each craft during the 
period specified. 

(f) Neither the provisio~s of any collective bargaining agreement, nor the 
failure by a union with wnom the Contractor has a collective bargaining agreement, to 

,refer either minorities or women shall exc
1
use the Contractor's obligations hereunder. 

(g) · · 1n order for the nonworking training hours of apprentices and trainees to 
be.counted·in meeting the goals, such apprentices and trainees must be employed by the 
Contractor during the training period, and the Contractor must have made a commitment 
to employ the.apprentices and trainees at the completion of their training subject. to the 
availability of employment opportunities. Trainees must be trained pursuant to training 
programs approved by the U.S. Department of Labor. 

(h) The Contractor shall take specific affirmative actions to ensure equal 
employment opportunity ("EEO"), 

The evaluation of the Contractor's compliance with these provisions shall be 
based upon its good faith effons to achieve maximum results from its actions, The 
Contractor shall document these efforts fully, and shall implement affinnative action 
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steps at least as ex.tensi•,e as the following: 

( l) Ensure and maintain a working enviroIUTJent free of harassment, 
intimidation, and coercion at all Sites, and in all facilities a.t which the Contractor's 
employees are assigned to work. The Contractor, where possible, will assign two or 
more women lo each Phase of.the co~struction project. The Contractor, shall specifically 
ensure that all foremen, superintendents, and other supervisory perso11J1el at the premises 
are aware of and carry our the Contractor's obligation to maintain such a working. 
environment, with specific attention to minority or female individuals working at the 

· premises. 

(2) Establish and maintain a current list of minority and female recruitment 
sources, provide written notificatiqn to minority and female recruitment sources and to 

community organii.ations when the Cont.ractor or its unions have employment 
opportunities avai!.i'ble, and main_tain a record ofl11e organizations' responses. . . 

(J) Maintain a current file of the names, addresses and telephone number of 
each minority and female off-the-street applicant and minority or female referral from a 
union, a recruitment source or community organization and of what action was taken with 
respe.ct to each such indi'vidual. If such. individual was sent to the union hiring hall for 
referral and was not referred back to the Contractor by union or, if referred, not employed 
by the Contractor, this shall be documented in the file with the reason therefor, along 
with whatever additional actfons the Contractor may have taken. 

'( 4) Provide immediate wri!len not.ificatlon to the Lessee when the union or 
Lmions with which the Contractor has a collective bargaining agreement.has not referred 
lo the Contractor a minority person or woman sent by the Contractor, or when the 
Conlractor has other infonnation that the union refmal process has impeded the 
Contractor's efforts to meet its obligations. 

(5) Develop on-the-job training opportunities and/or participate in training 
programs for the area which expressly include minorities and women, including 
upgrading programs and apprenticeship and training programs relevant to the 
Contractor's emplo)'Tl1ent needs, especially those programs funded or approved by the 
Department of Labor. The Contractor shall provide notice of these programs to the 
sources compiled under subparagraph (2) above. 

(6) Disseminate the Contractor's EEO Policy by providing notice of the policy 
to unions and training programs and requesting their coopera1ion in assisting the 
Contractor in meeting its EEO obligations; by including it in any policy manual and 
collective bargaining agreement; by publicizing it in the Contraclor's newspaper, annual 
report, etc.; by specific review of the policy with all management personnel and.with all 
minority and female employees at least once a year; and by posting the Contractor's EEO 
policy on bulletin boards accessible to all employee~ at each location where construction 
work is performed. 
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(7) Review, at least ':Very six months the Contractor's EEO policy and 
affirmative action obligations hereunder with all employees having any responsibility for 
hiring, assigrunent, layoff, te1TT1ination or other employment decision including specific 
review of these items with on-premises supervisory personnel such as Superintendenrs, 
Genera) Foremen, etc., prior to the initiation of construction work at the premises. A 
written record shall be m·ade and maintained identifying the time and place of the·se 
meetings, persons attending, subject matter discussed, and disposition of the subject 
matter. 

(8) Disseminate the Contractor's EEO policy externally by including it in any 
advertising in the news media, specifically including minority and female news media, 
and providing written notification to and discussing the Contractor's EEO policy wit.h · 
other Ctrntractors and Subcontractors with whom the Contractor does or anticipates do'ing 
business. 

(9) Direct its recruitment efforts, both oral and written, to minority, female 
and community organizations, to schools with minority and female students and to · 
minority:and female recruitment and training organizations and to State-certifien minority 
referral agencies serving the Contractor's recruitment area and employment needs. Not 
later than one month prior to the date for the acceptance of applications for 
apprenticeship or other training by any recruitment source, the Contractor. shal I send 
written notification to organizations such as the above, describing the openings, screening 
procedures, and tests to be usen in tbe selection process. 

( l 0) Encourage present minority and female employees to recruit other 
minority persons and. women and, where reasonable, provide after school, summer and 
vacation employment to minority'and female youth both on.th~_prernises and in areas of a 
Contractor's workforce. 

(11) Tests and or her selecting requirements shall comply with 41 CFR Part 
60-J. 

(12) Condµct, at'least every six months, an inventory and evaluation at least of 
all minority and female personnel for promotional opportunities and encourage these 
employees.to seek or to prepare for, through appropriate training, etc., such opportunities. 

( 13) Ensure that seniority practices, job classi ti cations, wci'rk assignments and 
other persoru,eJ practice:;, do n6t have.a discriminatory effect by continually monitoring 
all personnel and employment related ac.tivities to ensure that the EEO policy and the 
Contractor's obligat_ions hereunder are being earned out. 

(14) Ensure that all facilities and company activities are nonsegregated except 
that separate or single-user toilet and necessary changing facilities shall be provided to 
~sure privacy between the sexes. 
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(15) Document and maintain a record of all s~licirations of offers for 
subconlracts from minority ar1d fema)e.constniction contractors and suppliers, including 
circulation of solicitations to minority and female contractor associations and other 
business associations. 

(16) Conduct a review, at least every six months, of all supervisors' adherence 
to and perfonnance under the Contractors' EEO policies ruid affirmative action 
obligations. 

(i) Contractors are encouraged to participate in voluntary associations which 
assist in fu!fi !ling one or more of their afiirmati ve action obligations (subparagraphs 
( l )·( 16) of P.aragraph (h) above). The efforts of a contractor association, joir.it 
contractor-union, contractor-commuriity, or other similar group of which the Contractor 
is a member and participant, may be asserted as fulfiJJing any one or more of its 
obligations under Paragraph (h) hereof provided th.it: the Contractor actively participates 
in the group, makes good faith efforts to assure that the group has a positive j.mriact on 
the employment of minorities and women in the industry, ensures that the concrete 
benefits of the program are reflected in the Contractor's minority and female workforce 
participation, makes good faith efforts lo meet its individual goals and timetables, and 
can provide access to documentation which demonstrates the effectiveness of actions 
taken on behalf of the Contractor. The obligation to comply, however, is the Contractor's 
and failure of such a group to fulfill an obligation shall not be a defense for the 
Contractor's non-compliance. 

. . 
(j) A single goal for minorities and a separate single. goal for women have 

been established. The Contractor, however, is required to provide equal opportunity and 
to take affirmative action for all minority groups, both male and female, and all women, 
both minority and non-minority. Consequently, tne Contractor may be in violation hereof 
if a particular group is employed in a substantially disparate marmer (for example, even 
though the Contractor has ac9ieved its goals for . .wom.en generally, the Contractor may be 
in violation hereof if a specific minority group of women is underutilized). 

(k) The Contractor shall not use.the goals and timetables or affinnative action 
srandards to discriininare against any person because of race, color, religion, sex or 
national origin. 

(I} . The Contractor shall no! enter into any subcontract with any person or 
firm debarred from Government contracts pursuant to Executive Order I 1246. 

(m) The Contractor shall carry out such sanctions and penalties· for violation of 
this clause including suspension, termination and ('.;mcell at ion of existing subcontracts as 
may be imposed or ordered by the Lessee. Any Contractor who fails lo carry out such 
sanctions and penalties shall be in violation hereof. · 
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(n) The Contractor, in fulfilling its obligations hereunder shall implement 
specific affirmative actions steps, at least as extensive as those standards prescribed in 
paragraph (h) hereof so as to achieve maximum results from its efforts to ensure equal 
employment opportunity. If the Contractor fails to CDmply with the requirements of these 
provisions, the Lessee shall proceed accordingly. 

(o) The Contractor shall designate a responsible official to monitor all 
employment related activity to ensure lhat the company EEO policy is being carried out, 
lo submit reports rclaling to the provisions hereof as may be required and to keep records. 
Records shall at least include for each employee the name, address, telephone numbers, 
construction rrade, union affiliation if any,· employee identification number when 
assigned, social security numb~r, race, sex, star us (e.g. mechanical apprentice, trainee, 
n.elper, or laborer), dates of changes in status, hours worked per v.:eek in the indicated 
trade, rate of pay, and location at which the work is performed. Records shall be 
maintained in an easily understandable and retrievable form; however, to the degree that 
existing records satisfy this requirement, contractors shall not be required to maintain 
separate records. 

(p) · Nothing herein provided shall be construed as a limitation upon the 
application of any Jaws which esrablish different standards of compliance or upon the 
application ofrequirements for the hiring of local or other area residents (e.g., those 
under the Public Works Employment Act of 1977 and the Community Development 
Block Grant Program).. · 

(q) Without limiting any other obligation, term or provision under the Lease, the 
Contractor shall cooperate wirh all federal, slate or local agencies established 

· for the purpose of implementing a ffi nnative action compliance programs and 
shall comply with all procedures and guidelines established or which may be· 
established by the Port Authority. 

PART II. 

MINORITY BUSTNESS ENTERPRJSES/WOMEN-OWNED BVSJNESS 
ENTERPRJSES 

As a matter of policy the Port Authority requires the Lessee and the Lessee shall 
itself and shall require the general contractor or other construction supervisor and each of 
the Lessee's contractors lo use every good faith effort to provide for meaningful 
participation by Minority Business Enterprises (MB Es) and Women-owned Business 
Enterprises (WBEs) in the construction work pursuant to the provisions of this Schedule 
E. For purposes hereof, "Minority Business Enterprise" "{MBE)" shall mean any 
business enterprise which is at least lilly-one percentum owned by, or in the case of a 
publicly owned business, at least fifty-one percentum of the slock cf which is owned by 
citizens or pennanen\ resident aliens who are minorities and such ownership· is real, 
substantial an~ continuing. For the purposes hereof, "Women-owned Business 
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Enterprise" "(WBE)" shall mean any business enterprise which is at least fifty-one 
percentum owned by, or in the case of a publicly owned business, at least fifty-one· 
percentum of the stock of which is owned by women and such ownership is real, 
substantial and continuing. A minority shall be as defined in paragraph II(c) of Part J of 
this Schedule E. "Meaningful participation" shall mean that at least seventeen percent 
( l 7%) of the total dolJar valu~ of the construction contracts (induding subcontracts) 
covering the construction work are for the participation of Minority Business Enterprises 
and Women-owned Business Enterprises, of which at least twelve percent ( J 2%) are for 
!he participation of Minority Business Enterprises. Good faith efforts to include 
meaningful participation by MBEs and WBEs shall .include at least the following: 

(a) 
feasible. 

Dividing the work to be subcontracted into smaller portions where 

(b) Actively and affinnatively soliciting bids for subcontracts from MBEs and 
WBEs, including circulation of solicitations to minority and female contractor 
ass~c.iations. The Contractor shall maintain records detailing the efforts made to provide 
for meaningful MBE and WBE participatiori in the work, including the names and 
addresses of all MBEs and WBEs contacted and, if any such MBE or WBE is not 
selected as a joint venturer or subcontractor, the reason for such decision. 

(c) Making plans and specifications for prospec1iye'construction work 
available to MBEs and.WBEs in sufficient time for review. 

(d) Utilizing 1he list of eligible MBEs and WBEs main.tained by the Por1 
Authority or seeking minorities and women from other sources for the purpose of 
soliciting bids for subcontractors. 

( e) Encouraging the formation of joint ventures, partnerships or other similar 
arrangements among subcontractors, where appropriate, to insure that the Lessee.and 
Contractor will meet their obligations hereunder. · . . 

(f) Insuring that provision is made to provide progress payments to MBEs 
and WBEs on a timely basis. 

(g) Not requiring bonds from andJor providing bonds and insurance for MBEs 
and WBEs, where appropriate.· 

Cenification ofMBEs and WBEs hereunder shall be made by the Office of 
Business and Job Opportunity of the Port Authority. If the Contractor wishes to utilize a 
finn not already. cenified by the Port Authority, it shall .submit to the Port Authon'ry a 
written request for a detennination that the proposed firm is eligible for cenification. 
This shall be done by completing and forwarding such form as may be then required by 
the Port Authority. All such requests shall be in writing addressed to the Office of 
Business ai:id Job Opportunity, the Pon Authority of New York and New Jersey, 225 Park 
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Avenue South, New York, New York J 0063. or such other address as the Por1 Authority 
may specify by notice to the Lessee. Cenitication shall be effective only if made in 
writing by the Director in charge of the Office of Business and Job Opporiunily of the 
Por1 Authority. The detennination of the Port Authority shall be final and binding. 

The Port Authority has compiled a list of the firms that the Pon Authority has 
detennined satisfy the criteria for MBE·and WBE certification. This list rnay be 
supplemented and revised from time to time by the Port Authority. Such list shall be 
made av.ailable to the Contractor upon request. The Port Authority makes no 
representation as to the financial responsibility of such, !inns, their technical competence 
to perform, or any other performance-related qualifications.. ' 

Only MBE's and WBE's certified by the Por1 Authority will count toward the 
MBE and WBE goals: 

Please note that only sixty percent (60%) of expenditures to MEE or WBE 
suppliers will count towards meeting the M.BE and WBE goals. However, expenditures 
to MBE or WBE manufacturer's (i.e. suppliers that produce goods from raw materials or 
substantially alter them before resale) are counted dollar for dollar . 

. :·· ~ . 

For the Por1 Authority 
Initialled: 

For the Lessee 
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SCHEDULE F 

LOCAL BUSINESS ENTERPRJSES COMMlTMENT 

As a mat.ter of policy the Port Authority hereby requires the Lessee and 
the Lessee shall require any Contractor utilized by the Lessee to perform construction 
work on the Premises 10 comply with the provisions set forth hereinafter in this Schedule 
F. 

( 1) The Lessee and each Contractor shall use every good faith effort 
ro maximize the participation of Local Business Enterprises (LB Es) in all construction 
work an the Premises, including without limitation the Construc.tion Work. [n order to 
assure familiarity with the services and materials provided by LBEs, the Contractor shall 
attend such meetings as may be caJJed by the GcmeraJ Manager of the Airport on LBEs 
and shal{ contact the Queens Air Services Development Office (ASDO), located.at John 
F. Kermedy International Airport, Bldg. 80, First Floor, SouU1 Service Coµrt, .Jamruca, 
NY ·1 J 430 to obtain LBE Vendor Profiles and access ASDO's on-line vendor retrieval 
system (BASIS). The Port Authority has not checked lhe references, capabili.ties or 
financial background of the LBEs registered with the ASDO, our is referring the 
Contractor to the ASDO and BASIS solely for the purpose of advising Contractors of 
LBDs who m<1y be intereste<l in providing services and/or materials to the Contractor. 

(2) Good faith efforts to include participation by LBEs in construction 
work shall include at least the following: · 

(i) Dividing the work to be subcontracted and services and 
rna~erials 10 be procured into small portions, where feasible 

(ii) Soliciting bids on portions of the work to be subcontracted 
and services and materials to be procured from LBE's registered with ASDO and such 
other L.BEs as the Contractor deems appropriate. 

(3) The Port Authority is committed to m'aking employment 
opportuniiies available to local residents and expects that the Contractor will utilized 
LBEs .. 

( 4) It is specifically understood and agreed that the requirements sel 
forth here;iri for the participation ofLBEs shall not alter, limit,. diminish or modify any of 
the obligations under this Lease including, without limitation, the obligation to put into 
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effect ilie affinnative action program and the MBE and WBE programs in accordance 
with !he provisions set forth above in Schedule E hereof. 

For the Port Authority 

Initialed: 

For the Lessee 
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Towing 
ReJocatf on of Vehicle via Flatbed 
Drop Fee 
Relocation of Vehicle 

· Schedule X 

Road Service (jump starts, lockouts, tire changes, lock deicing, fuel, etc.) 
Storage 

S 15.00 per calendar day 

$125.00 per vehicle 
$ 80. 00 per veruc le 
$ 75.00 per vehicle 
$ 40.00 per vehicle 
$ 25.00 per vehicle 
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S~ATEOF ~C"N 1~ ) 
"-- _ v )ss. 

COUNTY OF /J ei0 /CIU-) . . 

For the Port Authority 

On this ~b~ay of ~~ }008, biµore me, the subscriber, a notary public of New 
York, personally appeared ~\I\~ µ<,~ · . 

the ·~.t~'1' µ-il'tC~ · . ' ofThePortAuthorityof 
New York and New Jersey, who I am satisfied is ihe person who has signed the within instrnment: 
and, I having first made known to him the contents thereof, he did acknowledge that he signed, 
sealed with the corporate seal and delivered the same as such officer aforesaid and that thewilhin 
instrumen1 is the voluntary act and deed of such corporation, made by virtue of the authority of the 
Board of Commissioners. · 

ST A TE OF }J..Q,UJl..w(t(.. ) 
)ss. 

COUNTY OF }Ju'itA. ) 

Marie M. Edwards 
Notary Public, State of New York .. J 

..For Gaz Realty, Inc. No. 01 E=93 ~ 6ill1fAfl 
· Qualified in · (.;O...Lf!.TXI • 

· Ci~r:imission Expires~IO 

. I 

On this2,~ day o~V, 2008! bef~re me, the subscriber, a notary public of 
, personally appeared C,~ Pb~ 1..{ 1 cA -

the . President of C'\6,.2._ (Qnj-1i;~~( 

who r am satisfied is the person who has signed the within instrument; and l having firsl made 
kn'own to him the contents thereof, he did acknowledge that he signed, sealed with the corporate seal 
and delivered 1he same as such officer aforesaid and that the within instrument is !he voluntary act 
and° deed of such corporation, made by virtue of lhe authority of the Board of Direclors. 

Onr1WffJOri1)7~ 
(notarial seal n a · 



(Ten ant Construct ion) 
CONSTRUCTION ADDENDUM 

Attached and made a part of.that certain lease between GAZ Realty, Inc. (the "Landlord") and 7-Eleven, Inc. 
(the "Tenant") dated ~ i...1 , 2009. Unless expressly defined in this Construction 
Addendum, defined tenns shal ave the meaning described thereto in the Lease. 

It is understood by the parties hereto that Tenant make alterations to the Premises and construct other 
improvements including but not limited to curb cuts and driveways, sidewalks and aprons (the Premises 
together with all other improvements shall be collectively defined as the "Improvements"), and in connection 
therewith Landlord does hereby authorize Tenant, at Tenant's discretion, to remove, demolish ·or othenvise 
cJispose of the existing improvements at Tenant's sole cost and' expense, and in consideration of Tenant's 
undertaking such construction or rebuilding, any and all sums for salvage derived therefrom shall be the 
property of Tenant. Tenant agrees at its expense to promptly make application for all pennits necessary for the 

. construction· on the Premises of the Improvements and/or alterations, in conformity with the Site Plan and 
Tenant's plans and specifications. Such· alterations and/or construction shall be at Tenant's sole cost and 
expense and shall be perfonned by Tenant in fl good and workmanlike manner, free and clear of mechanics' 
and mate.rialmen's liens. In the eve.nt Tenant fs unable to obtain all permits and approvals required for such 
alterations or construction and for operation of its business on the Premises within the time period provided for 
in Article 23 of this Lease, Tenant shall have the option to tenninate this Lease. Landlord agrees to cooperate· 
with Tenant in meeting the requirements to obtilin such permits. All such improvements by Tenant shall 
become the property of Landlord on the tennination or expiration of this Lease. 

Landlord represents and warrants that the Premises when delivered to Tenant shall be stn.icturally sound and 
that there are no latent defects therein of which Landlord is, or has reason to be, aware. Any improvements or 
repairs to the Premises including, but not limited to, improvements or repairs to foundation, footings, load 
bearing walls or utilities provided .to the Pre.mises discovered to- be necessary during Tenant's construction 
shall be completed by Landlord at Landlord's expense (unless caused by Tenant's negligence). · 

Landlord shall complete the work identified in the Division of Work Letter (the "Landlord's Work Letter'') 
at-u.iched as Schedule I ro this Construction Addendum. Should Landlord fail to comply with or perform any 
term or cofldition of this Construction Addendum, includi,:ig, but not limited to, failure to complete the 
alterations and construction required under the Lease and/or identified in the Landlord's Work Letter to 
Tenant's sole satisfaction, Tenant may enforce specific performance of Landlord's covenants and 
agreements hereunder or may pursue any other available legal or equitable remedy. Notwithstanding 
anything to the contrary contained in the Lease, should Landlord fail for any reason whatsoever to complete 
the alterations and construction required under the Lease and/or identified in the Landlord's Work Letter to 
Tt:nant's sole sarisfactia·n, Tenant m_ay, at its option, elect to terminate the Lease. 

Without Tenant's prior written consent, Landlord's title to or interest in the Premises or the Lease shall not 
be conveyed or assigned (except for collateral assignment in cwnnection with the alteration and construction) 
until such time as all of Landlord's obligations described in this Construction Addendum shall have been 
satisfactorily performed and the Term commenced. 

Landlord hereby agrees to assign to Tenant all assignable warranties and guarantees received in connection 
with the alterntions and construction required under the Lease and/or identified in the Landlord's Work 
Letter and Landlord shall use its best efforts to enforce any nonassignable warranties and guarantees for the 
be,nefit of Tenant at Tenant's request. · 
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The remedies afforded Tenant ·upon Landlord's-default iti th~ perfonnance of Landlord's covenants and 
agreements in this Construction Addendum shall be in addition co those remedies set forth in Article 19 of 
the Lease. In no event shall the terms and conditions of this Construction Addendum limit or impair any of 
Landlord's remedies set forth in Article 20 of this Lease with respect to a default by Tenant. 
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Schedule I to Construction Addendum 

Division of Work Let1er 

.*7 
ElEVEn • RE: Newark Airport 

Lind hergh Rd. & Ramp 
Newark, NJ 07114 

DIVISION OF WORK FOR LANDLORD DELIVERABLES 

The following is a brief outline of 7 ·Eleven, inc. and Landlord Deliverables. Th'e scope of 
work and specifications for these requirements will be provided upon Landlord providing details of 
existing conditions for each llsted item and ?-Eleven's completion of their due-diligence. 

(SEE ATTACHED! 
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~ 
EUVfn l_. J 

RE: Proposed 7-Ele'rcn 

DIVISION OF WORK FOR LANDLORD DELIVERABLES Dated: 3-17-09 

The following is a brief outline of 7 -Eleven, Inc. Landlord Deliverables. The scope of work and 
specifications for these requirements will be provided upon Landlord providing details of existing 
conditions for each listed item and 7 -Eleven's completion of their due-diligence. 

.. 

• 

• 

• 

" 

STRUCTURAL: Landlord shall be responsible for the baseline structural integrity of the 
building and structures to be used by, surrounding,.or affected by, 7-Eleven, their use, 
equipment and loading. 

ROOF: Landlord shall be responsible for maintaining the roof and building such that 7-
Eleven's ~pace and common areas remain watertight. · 

ENTRANCES, EGRESSES ANO COMMON AREAS: Landlord shall be responsible for 
maintaining all building entrances and egresses, including stairs; walkways, sidewalks, and 
common spaces. The tenant shall have control of some of the common area lighting To 
provide a safe environment for their customers 

STOREFRONT: Tena.nt shall provide at his expense, an aluminum and, glass commercial 
grade store front (Kawneer or approved equal) with thermally broken frame and 1" thick 
insulated glass (minimum) in accordance with all required municipal codes. Tenant shall 
install a double 36" wide medium style door system with Tempered glass and heavy duty 
pivot hinges to meet or exceed ?·Eleven minimum prototype requirements. 

FLOOR SLAB: Landlord will provide Floor Slab. 

SIGNAGE: Tenant shall be allowed to install its·standard signage package on building · 
· fac;:ade. Tenant shall be responsible for any applicable sigri permits. Tenant shall get top 

position on any pylon signage. 

ELECTRICAL SERVICE: Landlord to provide ?-Eleven with a dedicated 600 amp, 120/208 
volts, 3-phase. 4-wire electrical service to be located in 7 -Eleven's space. Service to be 
brought to a MDP (main disconnect panel) with service disconnect. 

PHONE SERVICE Landlord to provide a conduit from phone room to tenant space.with a 
pull string· for use by p~one service provider to bring service )o space 

WATER SERVICE: Landlord shall provide 7-Eleven with a dedicated water service and 
meter capable of providing 7 -Eleven with a minimum flow of 20 gallons per minute at 40 psi. 
SElrvice size and type shall be I" copper or PE. Service upgrades shall be the responsibility 
of the Landlord, the location shall be mutually agreed to between the Landlord and?· 
Eleven. Details of existing service to be provided by Landlord including service type, size, 
age, condition, account number, configuration, anticipated upgrade requirements, now test 
results and utility/plumbing plans. The Landlord to provide access to ?-Eleven and their 
contractor to investigate the adequacy of the service. · 

NATURAL GAS SERVICE: Landlord shall provide ?-Eleven with a dedicated 2" gas 
service separately metered. - if available 
STORM AND SANITARY SEWER SERVICE: Landlord to provide sanitary waste disposal 
systems to accommodate unimpeded flows from 7-Eleven's restrooms, equipment er.id floor 
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draiM as required b~ code and 7-Ele~~n·s cie\le~oprneri\ plans. Minimum service siz.e arid 
slopes shall accommodate 20 gallons per minute sanitary waste flow. Location fo'r 
connections to services to be identified by· the Landlord on plans. Any modifications or tie
ins outside the demised space will be the Landlord's responsibility. Modifications. · 
connections or disconnects of any roof or storm drains will be the responsibility of the 
Landlord. 

• HEATING/COOLING AND REFRIGERATION EQUIPMENT: HVAC equipment will be 
furnished'and installed to the Plenum by the Landlord at his expense. Total requirements 
are 240 SF per ton for cooling -wi.th gas heat or heat pumps with auxiliary. electric back-up 
which will be broken down into two system untts. Tenant will be respqnsible for installing the 
ductwork at his expense. Train Units are recommended but not required. 

" flRE PRO,E.CT\ON SYSiEMS lSPRINKLERS), AND ALARMS ANO BUILO\NG 
IMPROVEMENTS: Landlord will be responsible for designing, permitting, connections, 
installations, testing and certifications of all fire alarm and central monitoring systems if 
required by applicable codes, laws, regulations and/or jurisdictional agencies. Landlord to 
provide: alarm plans, current fire alarm tests and certifications by licensed fire alarm and 
the contact information for the Landlord's alarm and central monitoring contractors. Cost to 
be shared proportionately as.per building dimensions. · 

• CHASE Landlord to provide a enclosure between the tenant space and roof for the purpose 
Of running their refrigeration lines and electric to equipment on roof 

" DEMOLITION Landlord to remove all product ,fixtures.and partition~ based on a Walk-thru 
with 7 -Eleven 

• PARKING LOT and EXTERIOR LIGHT.ING Landlord to provide adequate lighting to 
Provide a safe environment for our customers 24hrs a day 7 days a week 

• DEMISING WALL Landlord to provide a partition wall separating tenant space from all 
others. This is to be fire rated in compliance with all municipal,county and state codes 

• ON -SITE TRASH RECEPTACLES Landlord to provide a common dumpster, which costs.· 
will be shared 50% LL and 50% Tenant enclosure for the exclusive use of tenant the 
enclosure is to be a minimum of 9' deep 18' wide with walls6' high and a pair of swing doors 
providing an opening of 18' The enclosure shall have a 6" slab of reinforced concrete with a 
1 O' apron The enclosure must accommodate a trash and cardboard container. If this. is not 

--

workable than the alternative is to be approved by ?-Eleven- • 

Landlord to permit tenant to use any existing trash facilities, if ava11able 

Accepted and agreed by landlord 
George Abi Zeld, President· 

Date March 18, 2009 

·\ 
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FOR THE PORT AUTHORITY OF NEW YORK AND NEW .JERSEY 

STATE OF NEW YORK ) 
)ss. 

COUNTY OF NEW YORK ) 

On the /1 tli day of Av5 V.'.> f· in the year 2010, before me, the 
undersigned, a Notary Public in and for said state, personally appeared 

:fCC\Vli'\ c. (;~·cc )t:'ll u , personally known to me or proved to me on the basis of satisfactory evidence 
to be the individual{s) whose name~ is (are) subscribed to the within instrument and 
acknowledged to me that be1she/t1fey executed the same in l,Hs/her/tbeir capacity(j.e's), and 
that by hrs/her/their signature(ij on the instrument, the individual(s1, or the person upon 
behalf of which the individual(s') acted, executed the instrument. 

MICHAEL F. SCHMIDT 
Notary Public, State of New York 

No. 01SC6118149 
Qualified in New York Cc,unty 1 ::i 

Commission Expires November 1, 20 J.0:-

,,, 



. -- ·----·-------------------------------------

STATE OF NEW YORK ) 
)ss.: 

COUNTY OF NE\V YORK ) 

On the day of in_.Jf year 20 l 0, before me, the undersigned, a Notary 
Public in and for said state, personall peared 
personally known to me or prov o me on the basis of satisfactory evidence to be the 
individual(s) whose nam 1s (are) subscribed to the within instrument and acknowledged to me 

, that he/she/they ex ted the same in his/her/their capacdy(ics), and that by his/her/their 
signaturc(s the instrument, the individual(s), or the person upon behalf of which the 
indi ·· al(s) acted, executed the instrument. 

STATE OF N<z>..N '/of't:.. 

COUNTY OF Q\.A.Q..V(\..S 

' GAZ REAL TY INC. 

) 
)ss.: 
) 

On the J.fo~ day of 04 in the year 2010, before me, the 
undcrsif,'Tied, ,a Notary Public in and for said state, personally appeared 

I 
George Abi Zeid 

personally known to me or proved to me on the basis of satisfactory evidence to be the individual 
whose name is subscribed to the within instrument and acknowledged that he executed the same in 
his capacity as President of GAZ REAL TY 
INC. and that by his signature on the instrument, the individual, or the corporation upon behalf of 
which the 1ndi\'idual acted, executed the instrument. 

(Signature of Notary Pu]tic) 



STATE OF . '.M<AS 

COUNTY OF DAU.AS 

7-ELEVEN, INC. 

) 
)ss.: 
) 

On the 29th day of Jul,y in the year 2010, before me, the 
undersigned, a Notary Public in and for said state, personally appeared 

Arthur E. Rubinett ar:rl Robin D. Bryant 
personally known to me or proved to me on the basis of satisfactory evidence to be the individual 
whose name is subscribed to the within instrument and acknowledged that he executed the same in 
his capacity as Vice President ar:rl of 7:-ELEVEN, INC. and that by his signature on the 
!nstrument, the individual, or the/corporation upon behalfofwhich the individual acted, executed the 
instrument. ~Assistant Secretary, respectively, 
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THIS AGREEMENT SHALL NOT BE BINDING UPON THE PORT 
AUTHORITY UNT!t DULY EXECUTED BY AN EXECUTIVE OFFICER 
THEREOF AND DELIVERED TO THE LESSEE AND SUBLESSEE I3Y 
AN AUTHORIZED REPRESENTATIVE OF THE PORT AUTHORITY 

L<.:asc No. ANB-862 

' . 

Newark Liberty I ntcrnational Airport 

CONSENT TO SUBLEASE AGREEMENT 

THIS CONSENT A GREEM ENT, dated as of June I, 20 IO (hereinafter referred to as 
the ''Effective Date''), by and umong THE PORT AUTHORITY OF NEW YORK AND NEW 
JERSEY (hereinafter called the "Port Authority"), GAZ REALTY, INC .. (hereinafter called the 
"Lessee''), and CLEAN ENERGY, a corporation of the State of' California (hereinafter called the 
''Sublessee"), with an office and place of business at 3020 Old Ranch Parkway, Suite 400, 'Seal 
Beach, CA 90740 whose representative is James N. Harger, Senior Vice President & Chief 
Marketing Officer. 

WITNE8SETII, That: 

WHEREAS, the Port Authority leased to the Lessee and the Lessee hired and took 
from the Port Authority certain premises (hereinafter called the "Entire Premises'') at Newark 
Liberty International Airport (hereinafter called the ·'Airport'') as described in a certain agreement of 
lease made effective July 31, 2008, and identified by Port Authority Lease Agreement No.;\ NB-
862 (said agreement of lease, as the same m'ay hereafter be supplemented and amended, being 
hercimifter called the "'Lease"); and 

WHEREAS, the Lessee has requested the consent of the Port Authority to the 
attached proposed sublease agreement (herein cal led the "Sublease") between the Lessee and the 
Sub lessee effective as of June I, 2010 pursuant to which Sublessee shall use a portion of the Entire 
Premises (hereinafter called the "Premises'') in the location designated by the arrow shown on 
Exhibit I aitached to the Sublease. 

NOW, THEREFORE, for and in consideration of the covenants and mutllal 
iigrccmcnts herein contained, the Port Authority, the Lessee and the Sublessee hereby agree, as 
follows: 

I. 
to l'he Sublease. 

On the terms and conditions hereinafter set !'orth, the Port Authority consents 
I 

2. Notwithstanding any provision of the Sublease to the contrary, both this 
Consent Agreement and the Sublease shall terminate, without notice to the Lessee or the Sublesscc. 
on the earlier to occur of the day preceding the date of expiration or earlier termination of the Lease 
or the Sublease, or such earlier date for the expiration or termination of the Sublease as the Lessee 

I I 
I 
I 



anq the Sublessee may agree upon. The Sublessee shall quit the Premises and remove its property 
for which it is responsible therefrom on or before termination of the Sublease. 

3. Except where expressly required or permined herein to be oral, all notices, 
directions, requests, consents and approvals required to be given to or by either party shall be in 
writing, and all such notices und requests shall be personally delivered to the duly designated officer 
or representative of such party or delivered to the office of such officer or representative during 
regular business hotm. or forwarded to him or to the party at such address by registered or cenifled 
mail. Said designated ofnccr or representative of the Port Authority and the Lessee and their 
respective offices shall be as set forth in the Lease and Sublease. The Sublessee shall from time to 
time designate in writing an office within the Port of New York District and an officer or 
representative whose regular place of business is at sLich office upon whom notices and requests may 

' be served. Until further notice, the Sublcssee designates the'represcntativc named on the first page 
of this Consent Agreement as its representative upon whom notices and requests may be served and 
its address stated on the first page of this Consent Agreement as its office where notices and requests 
may be served. If mailed, the notices herein required to be served shall be deemed effective and 
served as of the date of the registered or certified mailing thereof. 

4. The Sublessec hereby agrees to the terms and provisions contained in the 
exhibit attnched hereto, hereby made a part hereof and marked Exhibit A. The terms and provisions 
of Exhibit A shall have the same force and effect as if herein set forth in full. 

[THE REMAINDER OF THJS PAGE WAS INTENTIONALLY LEFT BLANK! 
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--·------·-----··-------------------------------- -----

I • 

5, This Consent Agreement consists of'the following: paragraphs I through 5. 
inclusive, Exhibit A and the Sublease Agreement attached hereto. It constitutes the entire agreement 
ol'the parties on the subject matlcr hereof and may not be changed, modified, discharged or extended 
except by written instrument duly executed by the Port Authority, the Lessee and the Sublessce. 

IN WITNESS WHEREOF, the Port Authority, the Lessee and the Sublessee have 
executed these presents. 

ATTEST: THE PORT AUTHORITY OF NEW \'ORK 
AND NEW JERSEY 

-'-44~--BY.___&_ /!-, ---· -·-···-
Secretary ---r-

ATTEST: 

Oki !l-w 
/Secretary 

Arr EST: 

~A),_{2;u_ .. -r~-- Secretary 

LLF/mmw 

(Titlc ) __ l}...,avcu.·iJ._.K=' a"'"'ca~n---.,.---,------
/\~~i~lant llirc~tnr (S~al) , , . , 1 Ru~in~~~. pr,,~rtk~ k Airport 01.:\dnpm~n 

GAZ REALTY INC. 

. c 
(Title) President 

(Corporate Se' ) 

/9 f~ 
CLEAN ENER~GY , 

~ ~--~ 101(, 

\) (.'$' /J. (.ly~ • 

(T ~U~tJ (J~tY"f+Y/){) 
(Corporate Seal) 

0£n) 101\ Vi ~E, ·Pf\E-:>I D E:tlJT 
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EXHIBIT A 

Terms and Conditions for 
Consent to Sublease Agreement 

I. If the Lessee shall at anv time be in default under the Lease. the Sublessee shall on 
demand of the Port Authority pay direc.tly to the Port Authority any rental. fee or other amount due 
to the Lessee. No such payment shall relieve the Lessee from any obligation under the Lease or 
under this Consent Agreement, but all st1ch payments shall be credited against the obligations of'thc 
Lessee or of the Sub lessee, as the Port Authority may determine for each payment or part thereof. 

2. (a) Neither this Consent Agreement nor anything contained herein nor the 
consent granted hereunder shall constitute or be deemed to constitute a consent to nor shall they 
cre.itc an inference or implication that there has been consent to any enlargement, variation or 
change in the rights and privileges granted to the Lessee under the Lease, nor consent to the granting 
or con fcrring any rights, powers or privileges to the Sublessee as may be provided by the Sublease if 
not granted to the Lessee under the Lease, nor shall they impair or affect any of the duties, liabilities 
and obligations imposed on the Lessee under the Lease. The Sublease is an agreement between the 
Lessee and the Sub lessee with respect to the various matters set forth therein. Neither this Consent 
Agreement nor anything contained herein nor the consent granted hereunder shall constitute an 
agreement between th.e Port Atllhority and the Lessee that the provisions of the Sublease shall apply 
and pertain as between the Lessee and the Port Authority, it being understood that the terms, 
provisions, conditions and agreements of the Lease shall, in all respects, be controlling, effective und 
determinative. It is the intention of the Port Authority hereunder merely to permit the exercise of the 
Lessee's rights and privileges thereunder by the Lessee (to the extent perrnitted·by the Lease and this 
Consent Agreement). The specific mention of or reference to the Port Authority in any pan of the 
Sublease including without limitation thereto any mention of any consent or approval of the Port 
Authority now or hereafter to be obtained, shall not be or be deemed to create an inference that the 
Port Authority has granted its consent or approval thereto under this Consent Agreement or shall 
hereafter grant its consent or approval thereto or that the subject matter as to which the consent or 
approval applies has been or shall be approved or consented to in principle or in fact or that the Port 
Authority's discretion as to granting any such consents or approvals shall in any way be affected or 
impaired. The lack of any specific reference in any provision of the Sublease to Port Authority 
approval or consent shall not be deemed to imply that no such approval or consent is required and 
the Lease shall in ull respects be controlling, effective and determinative. 

(b) No provisions of the Sublease, including but not limited to those imposing 
obligations,on the Sublessee with respect to laws, rnles, regulations, taxes, assessments and liens, 
shall be construed us a submission·or admission by the Port Authority that the same could or d.oes 
lawfully apply to the Port Authority, nor shall the existence of any provision of the Sublease 
covering action which may be undertaken by the Lessee or the Sub lessee including but not limited to 
those involving signs, construction, insurance, assignment and subletting, be deemed to imply or 
infer that Port Authority consent or approval thereto has or will be given or that Port Authority 
discretion with respect thereto will in any way be affected or impaired. References in this parngraph 
to specific matters arid provisions as contained in the Sublease shall not be construed as indicating 
any limitation upon the rights of the Por\ Authority with respect to its discretion as to granting or 
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withholding approvals or consents as to other matters and provisions in the Stlblease which are not 
specifically referred lo herein. 

(c) With respect to this Consent Agreement, the Lessee and the Sublesscc 
understand and agree that although the Lessee is permitted under the Lease to perform services and 
functions for itself the Lessee may not and is expressly prohibited from performing any services or 
functions at the Airport for the Sublessce (even though the Lessee may perform the same for itself 
pursuant to the Lease) which are performed by organizations at the Airpor1 authorized by permit 
from the Port Authority to perform such services or functions, unless the Lessee is specifically 
authorized by permit to perform such services or functions for other aircraft operators at the Airport 
and tht: Premises and in such event said services and functions shall be performed pursuant thereto. 
The Lessee, however, may make the necessary arrangements with the authorized organizations 
performing such services or functions at the Airport to have such services or functions performed for 
the Sublessee by such organizations or the Sublessce may perform such services and functions itself. 

3. (a) (I) ''Sublease Payments" shall include all amounts, monies, revenues, 
receipts and income of every kind paid or payable to the Lessee by the Sublessee, and il'and to the 
extent that the full fair market rental value is not charged to or payable by the Sublessee, then the 
fair market rental value as determined by the Port Authority, arising out of or in connection with the 
Sublessee's use and/or occupancy of space in the Premises: and if the Sublease Payments are not 
separately stated from other charges paid or payable by the Sublessee to the Lessee, then the fair 
market rental value, as determined by the Port Authority, for that portion of the Premises used and/or 
occupied by the Sublessee shall be deemed to have been paid or payable to the Lessee by the 
Sublessec and shall constitute Sublease Payments hereunder. 

(2) Effective as of the Effective Date, the Lessee and the Sublessee as a 
joint and several obligation shall pay to the Port Authority a fee (hereinafter called the ''Consent 
Fee") at the times set forth in and in accordance with subparagraph (3) below. 

(3) The Consent Fee shall be paid to the Port Authority by the Lessee and 
the Sublessee as a joint and several obligation as follows: On the 20th day of each and every 
calendar month during the time this Consent Agreement shall remain in effect and including the 
calendar month following the expiration or earlier termination of this Consent Agreement, the 
Lessee or the Sublessec shall render to the Port Authority a statement sworn to by a responsible 
fiscal or executive officer of the Lessee or the Sub lessee showing all the Sublease Payments paid or 
payable for the preceding month and the Lessee or the Sublessee shall pay to the Port Authority at 
the time ol' rendering such statem.ent an amount equal to ten percent ( l 0%) applied to the Sublease 
Payments paid or payable for such preceding month. provided, however. if this Consent Agreement 
slrnll expire or be terminated effective on a day other than the last day of a calendar month, the final 
payment of the Consent Fee shall be due and payable within five (5) days after the effective date of' 
such expiration or terrnination. Payments made hereunder shall be made to the Port Authority of 
New York and New Jersey. P.O. Box 95000-1517, Philadelphia, PA 19195-1517, or via the 
following wire transfer instructions: Bank: TD Bank, Bank ABA Number: 031201360, Account 
Number or to such other address as may hereafter be substituted there for by the Port 
Authority, from lime to time, by notice to the Lessee and the Sublessce. If the Lessee or the 
Sublessce· have not rendered the a fore said monthly statement(s) as of the time of cxecut ion of th is 
Consent !\grecment, and without limiting the generality of any other term or provision hereof, the 

I > 
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Lessee or the Sub-sublessee shall submit the monthly statement(s) provided for above and pay, al the 
time of execution and delivery of this Agreement to the Port Authority, an .amount equal to the 
Consent Fee payable for the period from the Effective Date, to the time of delivery of'this Consent 
Agm:ment to the Port Authority executed by the Lessee and the Sublessee. 

(4) There shall be excluded from Sublease Payments any sum paid b)' the 
Sublessee to the Lessee for buildingjanitorial services provided said sum is separately stated to and 
paid by the Sublessee and there shall be excluded from Sublease Payments any sum paid by the 
Sub lessee to the Lessee for building maintenance services provided said sum is separately stated to 
and paid by the Sublessce and, provided further, the Sub lessee and the Lessee each·acknowledge and 
agree that the Port Authority docs and shall continue to have the right at any time and from time to 
time to withdraw the foregoing exclusions from Sublease Payrm:nts, in whole or in part, or to 
establish a separate fee for each such service, which may be a percentage fee other that ten percent 
( I 0%), upon si:xty (60) days' prior written notice to the Sub lessee and the Lessee. 

(5) (i) It is understood and agreed by the Lessee that the Consent Fee 
shall be additional rent under the Lease. 

(ii) The obligation of the Sub lessee to pay the Consent Fee shall be 
and be deemed a promise to pay a sum of money by the Sub lessee to the Port Authority and shall be 
recoverable by the Port Authority from the Sub lessee in the same manner and with like remedies as a 
sum of money owed to the Port Authority, provided, however, nothing herein shall preclude the Port 
Authority from joining the Sublcssee in a sum1:1ary proceeding against the Lessee. 

(6) In connection with the payment of the Consent Fee hereunder the 
Lessee and the Sublessce shall each, from and after the Effective Date through the remainder of the 
time chis Consent Agreement shall remain in effect, maintain in accordance with accepted 
accounting practice, for one (I) year after expiration or earlier termination thereof, and for a further 
period extending until the Lessee shall receive written permission from the Port Authority to do 
otherwise, records and books of account recording all transactions in any wise connected with the 
Sublease and the Sublcssee's use and occupancy of the Premises, which records and books of 
account shall be kept at all times within the Port of'New York District. Further the Lessee and the 
Sublcssee shall each permit in ordinary business hours during the time the Sublease shall remain in 
effect, and for one year thereafter. the e;,,,:arnination and uudit by the officers, employees and 
reprcs1:ntat ives of the Port Authority of such records and books or account. · 

(7) Neither a partnership nor any joint adventure is hereby created or 
implied notwithstanding the fact that the Consent Fee to be paid hereunder is an obligation of the 
Sublcssce and lhe Lessee and shall be determined based upon a percentage of' the Sublease 
Payments. 

(8) Neither the Lessee nor the Sublcsscc shall divert or allow to be 
diverted from pnyment under the Sublease any revenues arising out of or in connection with the 
Sublease or the Sublessee's use and occupancy of the Premises. 

(b) Nothing contained herein including without limitation the obligation of the 
S ublcssee to pay thf Consent Fee nor the_ payment thereof by the Sub lessee nor, the acceptance 
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thereof by the Port AL1thority shall create or be deemed to have created a landlord tenant relationship 
or privily of estate between the Port Authority and the Sublessee nor shall be or be deemed to be an 
attornment by the Sublcssce to the Port Authority nor acceptance thereof by the Port Authority and 
the Sublease and the occupancy by the Sublessee of the Premises shall in all events be and remain 
subject and subordinate to the Lt:ase. 

4. If the Lessee or the Sublessee should fail to pay any amount required under this 
Consent Agreement when due to the Port Authority. including without limitation any payment of the 
Consent Fee, or any other fees, or any payment of utility or other charges, or if any such amount is 
found 10 be due as the result of an audit, then, in such event. the Port Authority may impose (by 
statement, bill or otherwise) a late charge with respect to each such unpaid amount for each late 
charge period hercinbclow described) during the entirety of which such amounts remain unpaid, 
each such late charge not to exceed an amount equal to eight-tenths of one percent (.8%) of such 
unpaid amount for each late charge period. There shall be twenty-four (24) late charge periods 
during each calendar year; each late charge period shall be for a period of at least fifteen (15) 
calendar days except one late charge period each calendar year may be for a period of less than 
fifteen (15) (but not less than thirteen (13)) calendar days. Without limiting the generality of the 
foregoing, late charge periods in the case of amounts found to have been owing to the Port Authority 
as lhe result of Port Authority audit findings shall consist of each late drnrgc period following the 
date the unpaid amount should have been paid under this Consent Agreement. Each late charge shall 
be payable immediately upon demand made at any time therefor by the Port Authority. No 
acceptance by the Port Authority of payment of any unpaid amount or of any unpaid late charge 
shall be deemed a waiver of the right of the Port Authority to payment of any late charge or late 
charges payable under the provisions of this paragraph, with respect to such unpaid amount. 
Nothing in this paragraph is intended to, or shall be deemed to'affect, alter, modify or diminish in 
any wny (i) any rights of the Port Authority•under this Consent Agreement, including without 
I im ital ion the Port Authority's rights set forth in paragraph 8 hereof or (ii) any obi igations of the 
Lessee or the Sublessee lmder this Consent Agreement. In the event that any late charge imposed 
pursuant to this paragraph shall exceed a legal maximum applicable to such late charge, then, in such 
event, each such late charge payable under this Consent Agreement shall be payable instead at such 
legal maximum. 

5. The Consent Fee payable under this Consent Agreement shall be subject to increase 
from time to time upon thirty (30) days' notice from the Port Authority to the Lessee and the 
Sublessee and upon. the effective date of the increase set forth in said notice (which date is herein 
called the ''Fee Increase Date''), the Consent Fee payable by the Lessee and the Sublcssee under this 
Consent Agreement shall be as set forth in said notice. This Consent shall be cancelled and the 
Sublease shall be terminated effective as of the date immediately preceding the Fee Increase Date 
,vithout notice to the Lessee or the Sub lessee in the event that either ( l) the Pon Authority shall have 
received a notice from the Lessee prior to the Fee Increase Date that the Lessee docs not wish to pay 
the increased Consent Fee, or (2) the Port Authority shall have received a notice from the Sub lessee 
prior to the Fee Increase Date that the Sub lessee does not wish to pay the increased Consent Fee. If' 
the Port Authority docs not receive such a notice from the Lessee or the Sub lessee then the increased 
Consent Fee will become effective on the Fee Increase Date as set forth in the Port Authority's 
notice. No cancellation of this Consent Agreement pursuant to this paragraph shall or shall be 
construed to relieve the Lessee or the Sublessee of any obligations or liabilities hereunder which 
shall have accrued on or before the effective date of such cancellation. 

' 
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6. The Sublcsscc, in its operations under and in connection with the Sublease and its use 
and/or occupancy of the Premises, agrees to assume, observe, be bound by and comply with all tht: 
terms, provisions and conditions of the Lease. 

7. (a) Without in any wise affecting the obligations of the Lessee under the Lease 
and under this Consent Agreement and notwithstanding the terms and provisions of the Sublease. the 
Sublesscc shall make repairs and replacements to the Premises as if it were the Lessee undcr the 
Lease. In addition, the Sublessee shall indemnify and hold harmless the Port Authority. its 

• Commissioners, officers. employees and representatives frorh and against (and shall reimburse the 
Port Authority for their costs and expenses including legal expenses incurred in connection with the 
defense ol) all claims and demands of third persons including but not limited to claims and demands 
for death, for personal injuries and for property damages, arising out of a breach or default of any 
term or provision of this Agreement by the Sublessee or out of its operations under the Sublease or 
at the Premises, or out of the use of the Premises by the Sub lessee or by others with its consent, or 
out of any other acts or omissions of the Sublessee, its officers, employees, agents, representatives, 
contractors, customers, guests, invitees and others who are doing business with the Sublessee at the 
Premises, or out of any other acts or omissions of the Sublessee, its officers and employees at the 
Airport, including claims and demands of the City of Newark from which the Port Authority derives 
its right in the Airport, for indemnification, arising by operation of law or pursuant to the Basic 
Lease (as defined in the Lease) whereby the Port Authority has agreed to indemnify the City of 
Newark against claims. However, all acts and omi.ssions of the Sublessee shall be deemed to be acts 
and omissions of the Lessee under the Lease and the Lessee shall also be severally responsible 
therefor, including but not limited to the oblig,Hions of indemnification, repair and replacement. 

(b) If so directed.' the Sub lessee shall at its own expense defend any suit based 1 

upon any such c I aim or demand ( even if such claim or demand is groundless, false or fraudulent), 
and in handling such it shall Mt, without obtaining express advance permission from the Gt:neral 
Counsel of the Port Authority, raise iiny defense involving in any way the jurisdiction of the tribunal 
over the person of the Port Authority, the immunity of the Port Authority, its Commissioners, 
officers, agents or employees. the governmental nature of the Port Authority. or the provisions of 
any statutes respecting suits against the Port Authority. 

8. (a) In addition to the insurance required to be maintained by the Lessee under the 
Lease, the Sublessee during the period the Sublease shall remain in effect shall in its own name as 
insured and including the Port Authority and the Lessee as additional insureds obtain, maintain and 
pay the premiums on a policy or policies of Commercial General Liability Insurance, including but 
not limited to premises-operations and completed operations, covering bodily injury. including 
death, and property damage liability. none of the foregoing to contain care, custody or control 
exclusions. and providing for coverage in the limit set forth below. All the aforesaid policy or 
policies of insurance shall also provide or contain an endorsement providing that the protections 
afforded the Sublesscc thereunder with respect to any claim or action against the Sublessee by a 
third person shall pertain and apply with like effect with respect to any claim or action against the 
Sublessec by the Port Authority or the Lessee, or both, but such endorsement shall not limit. vary. 
change or affect the protections afforded the Port Authority and the Lessee as additional insureds. In 
addition, the insurance required hcreunde"r shall provide or contain an endorsement providing that 

1
the protections afforded the Port Authority or the Lessee, or boJh, thereunder as additional insureds 
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with respect to any claim or action against the Port Authority or the Lessee, or both, by the 
Sublesscc shall be the same as the protections afforded the Sublessee thereunder with respect to any 
claim or action against the Sublessec by a third person as if'the Port Authority and the Lessee were 
the named insureds thereunder. Further, !he said policy or policies ofinsuranee shall also provide or 
contain a contractual liability endorsement covering the obligations assumed by the Sublessee under 
subparagraphs (a) and (b) hereof'. 

Commercial General Liabilitv: 
Combined single limi.t per occurrence for death, 
bodily injury and property damage liability 

Commercial Automobile Liability: 
Combined single limit per occurrence for death, 
Bodily injury and property damage liability 

Minimum Limit 

$5,000,000.00 

$2,000,000.00 

(b) Without limiting the provisions hereof'. in the event the Sublessee maintains 
thc foregoing insurance in limits greater than aforesaid. the Port Authority shall be included therein 
as an additional insured to the full extent of all such insurance in accordance with all the terms and 
provisions hereof'. 

(c) 1\II insurance coverages and policies required.under this paragraph may be 
reviewed by the Port Authority for adequacy of'terms, conditions and limits of coverage at any time 
and from time to time during the period the Sublease remains in effect. The Porti\uthority at any 
such time may make additions, deletions, amendments to or modifications of the above-'schedulcd 
insurance requirements, including an increase in such minimum limits, and may require such other 
and additional insurance, in such reasonable amounts, against such other insurable hazards, as the 
Port Authority rnay deem udvisablc and the Sublessee shall promptly comply therewith. . . 

(d) As to the insurance required by the provisions of this paragraph, a certified 
copy of the policies or a certificate or certificates or binders satisfactory to the Port Authority 
cvidcncing the e;,;istencc thereof, shall be delivered by the Lessee to the Port Authority upon 
dclivery of this Consent Agreement lo the Port Authority. Each policy, certificate or binder 
delivered as aforesaid shall bear the endorsement of or be accompanied by evidence of payment of 
the premium tht;reon. In the event a binder is delivered, it shall be replaced within thirty (30) days 
by a certified copy of' the pol icy or a certificate. Each such copy or certi fie ate shall contain a val id 
provision or endorsement. unqualifiedly committing the insurer not to cancel, terminate, change or 
modify the policy without giving thirty (30) days' writ1en advance notice thereof to the Port 
At1thority. Each such copy or certificate shall contain an additional endorsement providing that the 
insurance carrier shall not. withot1t obtaining express advance permission from the General Counsel 
of the Port Authority, raise any ddcnse involving in any way the jurisdiction of the tribunal over the 
person of'thc Pon Authority, the immunity of the Port Authority, its Commissioners, officers, agents 
or employees. the governmental nature of the Port Authority or the provisions of any statutes 
respecting suits against the Port Authority. Any renewal policy shall be delivered to the Port 
Authority at least thirty (30) days prior to the expiration of each expiring policy, except for any 
policy expiring after the date of'explration of the term of'this Consent. The aforesaid insurance shall . 
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be written by a company or companies approved by the Port Authority, the Port Authority agreeing 
not to withhold its approval unreasonably. If at any time any of the insurance policies shall be or 
become unsutisfactory to the Port Authority as to form or substance or if any of'the carriers issuing 
such policies shall be or become unsatisfactory to the Port Authority, the Sublcssee shall promptly 
obtain a new and satisfactory policy in replacement thereof. If the Port Authority at any time so 
requests, a certified copy of each of the policies shall be delivered to the Port Authority. 

9. This Consent Agreement may be revoked at any time by the Port Authority without 
cause on thirty (30) days' notice to the Lessee and the Sublcssec and no such revocation shall be 
deemed to affect the Lease or the continuance thereof', but the Sublease shall be deemed terminated 
thereby. 

I 0. The granting of this Consent Agreement by the Port Authority shall not be deemed to 
operate as a waiver of the rights of the Port Authority, or as a consent to any subsequent sublease 
agreement (by the Lessee or by the Sublessee) or to any assignment of the Lease or to any 
assignment of the Sublease or of any rights under any of the foregoing, whether in whole or in part. 

I l. Reference herein to the ''Lessee" or the ·'Sublcssee" shall mean and include as to the 
Lessee and the Sublessee, their respective officers, agents, employees and also others at the Premises 
or the Airport with the consent of either the Lessee or the Sublessce. 

12. The Lessee and the Sublcssee hereby represent to the Port Authority that they have 
complied with and will comply with all laws. governmental rules, regulations and orders now or at 
any time during the term of the Sublease which as a matter oflaw are applicable to or which affect 
the operations of the Lessee and the Sub lessee under the Lease or its or their use and/or occupancy 
of the Premises. The obligation of the Lessee and the Sublessee hereunder Lo comply with 
governmental requirements is provided herein for the purpose of assuring proper safeguards for the 
protection of persons and property. Such provision is not to be construed as a submission by the 
Port /\uthority to the application to itself of such requirements or any of them. 

13. The Sublessee assures that it will undertake an affirmative action program as required 
by 14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of race, creed, color, 
national origin, or sex be excluded from participating in any employment activities covered in 14 
CFR Part 152, Subpart E. The Sublessee assures that no person shall be excluded on these grounds 
from participating in or rccejving the services or benefits of any program or activity covered by this 
subpart. The Sublessec assures that it will require that its covered suborganizations provide 
assurances to the Sublessee that they similarly will undertake aff1rmativc action programs and that 
they will require assurances from their suborganizations, as required by 14 CFR Part 152, Subpart E, 
to the same' effect. 

14. Nothing contained in this Consent Agreement or the Sublease shall be or deemed to 
be consent to, or approval of, the erection of uny structures, or the making of any improvements, 
alterations. modifications, additions, repairs or replacements to the Premises including without 
limitation the installation of any signs at the Airport. The Lessee and Sublessee agree that no 
construction or installation, as aforesaid. shall be performed without the prior written approval of the 
Port Authority and subject to the ternis and conditions of the Lease and of the Sublease and an 
approved /\Iteration Application which tpe Lessee shall prepare and subrn it to the Port Authority. 
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J 5. The Sublease shall not be changed, modified or extended except by written 
instrument duly executed by the panics thereto and only with the express prior written consent of the 
Port Authority. 

l 6. If the Sub lessee is obligated by any other agreement to maintain a security deposit 
with the Port Authority to insure payment and performance by the Sub lessee of al I fees, rentals, 
charges and obligations which may become due and owing to the Port Authority arising from the 
Sublessee's operations at the Airport pursuant to any such other agreement or otherwise, then all 
such obligations under such• other agreement and any deposit pursuant thereto and any tnterest 
thereon also shall be deemed obi igutions of the Sub.lessee under this Consent Agreement and as 
security hereunder as well as under any other agreement, all provisions of such agreement with 
respect to such obligations and any obligations thereunder of the Port Authority as to the security 
deposit hereby being incorporated herein by this reference as though fully set forth herein and 
hereby made a pan hereof. The termination, revocation, cancellation or expiration of any other 
agreement to which such security shall apply or any permillcd assignment of such other agreement 
shall not affect such obligations as to such security which shall continue in full force and effect 
hereunder and add it ion ally as therein provided. 

17. This Consent Agreement and any claim, dispute or controversy arising out of, under 
or related to this Consent Agreement shall be governed by, interpreted and construed in accordance 
with the. laws of' the State of New Jersey, without regard to choice of law principles. 

l 8. It shall be understood that any capitalized terms not defined herein shall have the 
meaning as such terms arc defined in lhe Lease. 

t 

I 9. Neither the Commissioners of the Port Authority nor any of them, nor any officer, 
, agent or employee thereof shall be held personally liable to the Lessee or to the Sublcssce under any 

term or prov is ion of this Consent or because of its execution or because of any breach or alleged 
breach thereof. 

For t~thority 

Initialed; 
for the Lessee 

Sub lessee 

Page 8 of Exhibit A 



CSL!EWR!l:X-A-9/03-1 /07 

Page 9 of Exhibit A 



COiv1PRESSED NATURAL GAS VEJ-GCLE 
FUELING STATION AND CNG SALES AGREEt--,1ENT 

. . 

This Agrcemenl (the "Agreemenr") is made and entered in10 as oiMarch .Q{,:?O IO 
("EfTective Date'') by and betwi:en G:u Really, Inc., a ~ew York COJT>Oration ("GAZ") and Clt:an 
[nergy. a California coq1oration (CE") G,AZ ,md CE arc sometimes referred 10 in this ,\greemen1 
ind1v1dually as il ··rarty" or Joinrly as ''Parties." 

In considcrnrion ofrhe mutual promises, covenants. and agreement~ hen;in conrain<;d, 
ihc sutlicienc) of which is hercb,\ agreed ro by rhc Parties, the Parties herero agrc:e as follows: 

ARTICLE l 
SCOPE OF AGREEMENT AND DEFINITIONS 

1.1 lnrenr. This /\greemenr c.,presses rhe renns and condirions pursuant to which 
GAZ aurhori?es CE ro design, construct, operate and mainL:Jin a compressed natural gas fueling 
station on properly \eased by GAZ located al 100 Lindberg Roatl, Newark Libe11y lnlemarional 
Airporr, Newark New Jersey 

1.2 Definitions. As used in 1his ,\grcem~n1, the following terms and t!>.pressions 
shall have 1he indicatt:d meanings: . 

":1.greernent" means 1his document and any and all exhibits artached herero. 

''CE" means Clean f:nerg)' acting by and through :rs cmplo,vces, otTice:s. affiliates, 
subconmcrors and aurhoriled agents. 

I 

"CNC" means p1pdine qualit;·_:iaturai gas. comrressed (or vehicle use 

"CNG Vehicle(s)" means r.,otor l'ehic/es powered by inremal combusrion engines 
using CNG as a primary fuel. 

''Gasoline Gallon Equivalent'' means /2..J.800 BTU/gallon. Also refrrred ro as a 
GGE. 

"GAZ" means GAZ. acling by and through its employees. ofT1ct:rs ant.I authorized 
agents. 

"Partv'' or "P.:irries" mc;rns CE a~d GA7-, in !heir resrecrive capacities as parries ro 
1h1s Agreement. · 

"Premises" means that ponion of the real propeny le~sed by G/\Z and locared at I 00 
Lindberg Road, Ncwarl Liben:,, ln1emational Airport, Ni:wark, Ni:v. Jersey 97114. 



upon which the Station (as hereinafter defined) will be constructed and operated as 
more fully descn'bed in Exhibit J, annexed herc10 and made a part hereof 

"Station" meilns thl.! foc!11ry for refueling Ci\G Vch1clcs designed, constructed. 
operated nnd ma1nta1ncd by CE as more fully descnbed in Exh1b11 JJ annexed hereto 
and made a part hereof 

''Therm" means I 00,000 Bntish Them1al Un11s 

"Illli.sL.e~ser§'' means CNG veh1cks owne;d .in<i1or operated by cnt111cs other 
tb:i.n tbc Gf\Z 

ARTICLE 2 
RESPONSIBJLITJ ES OF CE 

2 I Construction of Plant and Station. 

2 I I Design and Construction of Plane by GAZ. GAZ shall design, 
construct :wd obl.3in all necessary pcnnits for tbc constrvct1on of the physical plant on the 
Premises ("Plant"), as mon.: fully described in Exhib1t lll All costs 1n con.ncct10n w1th the 
consrrurnon of the Plant shall be borne by CE, provided, however the rota I cosr 10 CE for the 
consrruction of !he Plant ("Plant Construction Costs"), which includes lbe cos I oftbc 
c.onstruc1ion. plans, and all 1n scope cons1ruct1on phase t.asks, shall nol exceed four-hundred and 
:1mcty·two 1housand three-hundred and eighty six dollars ($492,386). Upon the e.\ecu1ion of this 
Agrecrnenr, CE shall pay GAZ ninety·si.x thousand dollars ($96,000) 10 be applied to rhe Plant 
Construction Costs, provided however for all other expenditures of Plant Construction Costs by 
GAZ. GAZ rnust submit a writ1en request lo CE, irem121ng each t•xpease, prior 10 makmg any 
such expenditure ("E.,pcnd11ure Request'') and CE shall not be financially responsible for any 
expenditures made by GAZ without obt:iining CE's prior VvTinen consent to 1hc Expenditure 
Request CE sh.;ill use irs bcsr efforts lo respond to Expenditure Rcquesls within forty eight (.tS) 
hows from ~ubm1ss10n by GAZ and shall sign and return ro GAZ 1he Expenditure Requests that 
11 approves ("Approved Expenditure Request"). CE's approval of E,xrcnditurc Requests will. rn 
part, be based upon whether the prices in the Expenditure Request arc reasonable market pnccs. 
CE shall make payments of !he Pl!i.[)1 Construction Costs within thirty (30) calendar days of 
rixcipt from GAZ of an rnvoicc, wbich shall be accompanwd by che applicable Approved 
Expenditure Request. Any payment due pursuant 10 an Approved Expcnd,rurc Request not made 
within thirty (30) calendar dJys o( rcccipr from GAZ of an invoice for such amount, shall accrue 
interest on the unpaid amount al a rate of J 2% per annum, calculated from the 3 l 11 day afkr 
receipt of lhc invoice 10 and mc!udin'g the date payment is received by GAZ. For purpo:;cs of 
this Section. receipt shall be defined as rhrce (3) days aflcr 1/ic wvo,ce 1s mailed by GAZ. 

(a) CE shall reimburse GA2 for the fees in connection with the 
pennits, design, engineer's fees, and arch11cct 's fees (collectively the "Design and 
Engineer's Costs") for the S1a110n up to an .imount not lo e.\cced /ifty-tbousaod dollais 
(SS0,000), provided tbat GAZ must furnish CE with proof of such costs, including C.\act 

·' 



amounts. CE shall pa) 1he Design and Engine-er's CostS referenced in 1his Seel ion 
2. 1. 1 (a) wi1h in ten (IO) bus incss days of receipl from CAZ of an invoice. which shall be 
accomp,rnicd by proof of such costs reasonably acceptable 10 CE. 

2. i .} Design and Construc11on of S11nion by CE. er:. shall design and 
construct the Station and all parls and connections, install a!l Station equipment. as more ful!y 
described in Exhibit I, including all clewical and gas hook·ups. CE shall also opera1e and 
maintain 1hc Station. y,-hich shall include dispensers designed for public access. as shown in 
f:.\h1bit ! (the "Public Dispensers''), on the Premises. 

2. I .3 Trampor1ing Fuel 10 the Starion. To the cx1cnr chat 1hcre arc any 
fees in conneclion wich transponing chc fuel 10th<: S1a1ion. CE shall be responsible for suc/l cosls 
and shall pay PSEG directly. · 

2.2 (.1'-.1(; Scrvict: to Third·Panv Users. CE shall provide 1hc St.:i1ion wilh CNG to 
:uc) third·p.:irt)' vehicles and will bill 1he Third Party Users a1 rates set in CE's sole and absolute 
discrelion (the "Hctail Rare") 

2.2. l [onn of Pavment. The S1ation shall be capable of accep1ing 
Wright Express. CE's proprietary fuel card, Visa, Mas1erCard, American Express and Voyager 
credit cards. 

tv1ainrenancc. CE shall main1ain 1he St.alion in accordance with the following 
re qui n:rn c:n ts. 

2.J. I Routine i\Jainlenancc. CE sha!J provide scheduled, routine 
maintenance service (or the Tem1 (a.s ddined below) ofrhis Agreement and shall repair or replace, 
any dcfcct1ve pans or equip111cn1 al i1s c:-.pcnsc. CE shall also perform other necess.:iry main1en~ncc 
or n:pairs, including emergency repairs, al its expense. in urder 10 keep 1he Station upcrnting. 
Howc:1·cr, iln)· :11a1nl~nancc or repair costs incurred due 10 damage. abuse or neglect.by GAZ's 
personnel shall be billed 10 GAZ al CE's 1hcn-c:-.isting rates. 

2 .3.2 Scheduling. CE and GAZ shall mutually agree on times for 
n1c1.in1tnancc services thal n:quirc the Station to be out of ope rut ion for more than lour (4) hours. 

2.3.3 Service Calls. CE shall be available to provide crnergency ri;:pair 
~cn·ice on LJ 24-hour. 7-d.iy per week basis, and will provide an tmcrgcncyc-onlllcl tekphone number 
ro GAZ. In the nenl of an emergency a1 the Station, CE shall use commercially reasonable efforts 10 
respond within si.x (6; hours (o/lowing nolifiC<ltion by GAZ and will res1on: lht opera1ion of the 
Station as soon as is c0mriercialfy rea.sonable. 

2 4 Training. CE shall offer reasonable training programs to be held at the 
Premises or al such 01her rnurually agree.ible locarion, al CE's sol1: cost and e.xpcnsc, 10 educate 
G,\Z's pcrsunnel as to the procedures for the safe and dT1cien1 use of'the Station. including, without 
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limitation. procedures relating to saCe vehiclt: f11eling, tr0ubleshoo1ing and appropriate emergency 
pr()cedurcs. 

2.5 Compliance with Lnw In performing the obligations under this Agrecmen\, 
CE shall con1ply in all ma1crial re~pec\s with al! applicable frderal, Stale and local laws. regularions, 
ordinnnces .ind rulings, including (but no1 limi1cd lo) \hose pertaining 10 heal\h, safety, cmp!o;1nc111 
and environmental ma\tcrs 

2 6 CE's Costs. Except as specified in !hi, Ankle 2 and in [x.hibit !V or as ma:, 
be separate!) agreed lo by G1\Z. and CE, CE shall not c.harge GAZ for other cos\s incurred in 
pro\ iding the services described in this !\rticle. CE shall be responsible for the lid \alon:m or 
possessor:,· interest ta>-es relating sokly 10 the Slation. 

f 

ARTlCLE 3 
G1\l's fZESPONSl131l!T(ES 

3. I Main1enance of Premises. GAZ shall maintain the Premises, the Plan! and the 
real proreny in the vicinity of the Station in a clean, safe, and commercially reasonable condition 
sui1able ror CNG vehicle refueling use, including the ingress to, and egress from, the Station. 

J .2 Protect ion of CE Property. GAZ sh al! use com mere ia!ly reasonable efforts in 
scoring and pro11:c1i11g CE's property and 1hc S1a1ion, including span: pans for che Swtion, which 
shall be kept in a lockbo., in rhe compressor compound, and tire S1ation ilself, pro\'idcJ, hov.evcr, 
I ha I GAZ shall have no obligation Io in sure the same or to indcmni fy C £ for loss or damage rhereot: 
c>.ccp1 as c.\prr.:ssly provided in the indcmnilicarion provision provided below. 

J.J Compliance..,, ilh Law In performing its obligarions under tl11s /\greemt:nt, 
(iA.i.'. ~hall comrly in all rnu1eriol respects v.ith all applicablt federal, st.Jte ant:! local laws, 
rl!gularions, ordinances and rulings, including, bur nor limircd ro. 1hosr.: pertaining 1(1 health. safely. 
~-mploymcnt• and environmcnral maners. 

J.4 On,Site Personnel. GAZ shall provide CE with the ability to accepr cash 
rayrmnts tor CNCi fuel 1ransacrions at the Station and wirh per~onnel 011 site capable of 
col/ec,ing cash payments and 1.1ulhori2ing cash transacrions through CE's fuel managemcnr 
syslern during all hours the Station is in operation. CE will col/eel the proceeds of all cash 
transactions in connection with the Sqtion from GAZ at a minimum of a monthly basis. 

3 5 Payrncnr c, f CE 8 i 11 i11gs. G Al shal I pa:,- each invoice subrnitktl by CE within 
ren ( I 0) business day) follov. ing receipt of the llll'Oicc by GAZ. for purposes oflhi~ S<X'lion, re..:r.:ipl 
)half be defined.as three (J) days ilfter the invoice is mailed by CE. Any payments not made when 
due shall accrue inrerest on the unpaid amount at a rarr.: of 12% per annum. calculated from 1/1e dare 
royrnent is Jue 10 and including rhe date pilyrncr,r is rccci1·ed by Cr:. 

3.6 GA.7.'s Costs. E.xcepr .is specified in this Anicle. or as ma)· be separordy 
agreed ro in 1wi1 i ng by GAZ and CF., (JAZ shall not charge CE for !he mareria J~ or labor uli I ized in 



pro~·iding the services provided in this Article. GA.Z shall be respons.ible for all ta.\es (including, 
wil'/1out limira1i0n, any real propeny ra,es and a~sessmenls t:xccp! for the taxes rderred 10 1n 
Paragraph 2 .6 above) re !at ing to the Premises, a~ we I I us. any and a II main1enance and repair cos1s, as 
contempla1cd in this /\n1cle 

3.7 Non-Cornp<:t<; Cover.am. t\eithcr GAZ., nor its O\\ners (through a family 
mcrnhcr, an affiliate, etc.) ~hall, during the Term, engage any p,u·ry other 1han CE to design and/or 
construcf and/or opcra1e and.lor maintain a comprt'.ssed natural gas foeling sta11on within a Iii'<: (5) 
mik radius of the Station, without the prior "rinen consent of CE or l1ave any interest a5 an owner in 
a corn pressed natural gas fueling s1a1ion within u lil'C (5) mile radius of'thc Station, withoul rhc prior 
wr1ncn consent of CE, provided, however. this restriction ~hall not apply if CE rnatcria!ly brcacl11.:s 
1his Agreement. 

AHTICLE 4 
LICENSE TO USE PREMISES 

4, I Pcrrnilled Use. To enable CE to fulfill its obligations sci fonh herein, GAZ 
hereby licenses and pmnits CE to use the Premises and grants the right of ingress to and egress from 
the Premises to CE, CF..'s employees, agents, serva11ts, customers, vendors, suppliers, patrons and 
invitees for !he purposes con rem plated hereby, including, but no1 limited 10 the retail s.:ile of C1'.'G 
and liquefied natural gas and m~· rurposes incidenlnl ihereto, in accordance with rhc 1crms and 
condi1ions of this Agreement G:\Z shall not, and shall. nor permit others ro lt:vy any rent. charge, 
lien or cncumbrance no1 expressly provided for in 1h1s 1\grccmenl against CE for the use of the 
Prt·miscs or the Star ion. 

4.2 Clear Tirle. GAZ 1s. and shall remain during the Tenn of this Agrccrnent, 1he 
Jessee of' the Premi:.cs, and shall nol itself place and shall use its ties1 dfons to prevent any third 
parry from pla<:ing ;inylien or encumbrance affecting the Srntion orCE's pe,rfonnance hereunder. CE 
shall be the o.,.,ncr of1hc Station, and its parts and equipment. CE 5hall have 1hc right 10 grant a Jim 
6r encumbrance againsr its right, title and interest in 1he Star ion ori!S equipmi;:nt to a third p,irry for 
financing rurposcs: provided, hov.·e,-er, 1hat CE shall nor place any ltens or encumbraI1ces of any 
kind to be placed on the Pn:mises, and s.hal! promptly di~charge, a1 its expense, any and all 
mechanic's, laborer's or matt:rialman's liens, encumbrances or charges againsr 1he Prerni~es orrhe 
Swrion rdated to 11s perfonnance under 1his Agrecrncnl. CE shall noti(y GAL'. v.irhin twenty-four 
(24) hours of ir becoming awnrc of'thc plncemen1 of any such lien or charge~ against the Premises 
and failure to proceed diligently ro prom pl I) discharge ~amc immediately shall con~1i1u1e a material 
breach of 1his Agn:cmcnt 

'"·J ,\kmorandum of Agreemenl. Upon CE's request, GAZ shall e.\ecute a 
memorandum reflec1ing this ,1\grceme11t and the property interest of CE in recordable fonn 10 rcnec1 
CE\ inreres1 in the Station CE shall be responsible for al_l, reasonable costs related thert:lo, 

4.4 Sale, 1\bandonmcn1 or RemmaL Unless otherwise agreed 10 by the Parties in 
writing, upon termination or npiration of' rhi:; Agreemenl, CE shall ha,·e the right, but not rhe 
obligation to either (i) sell rhc Station and fllan1 to GA7.. on muiually agreeable tem>s or (ii) remove 
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lhc StJ!ion and Plant ar CE's sole e;,.pens~ (including any and all m<.'.rchandisc. cquipna:nt. 
furnishings, fo1un:~. machinery and 1001~ rc:ia1ing 10 the Station and Plan!), from 1hc r'n:m1ses, 
which ;hall be restored in all material respects ro their condition as of the date of this t\grcern~n\, 
ncluding the removal o( .iny underground aspects of i°he Sra1ion or Plant. such as underground 
piping which 1nay be capped, in accordance with applicable la\-\, and left in place by CE. 
Nocw11hsranding anything herein to lhe contrary, CE shall not be obligated to remove any 
underground a~pects of the Sta1ion or Plan!. Al1ema1ively, subjecl 10 GA.Z's prior wrinen consen1, 
upon 1ermi11arion or expiration of this Agrecmrnt, CE may abandon the same in place by 
quitclairr1ing all of its righl, 111le and in1cres11herein 10 GAZ. 1l1ercaf1er, CE shall have no (urthtr 
rights. or obligations under this Agreement wirh respect 10 rhe Premises. This Stciion 4.'1 shall 
survive 1l.'rmina1ion or expiration of 1his Agreement. 

4.5 
1 

Prc-£.\isling Conditions. The Premises shall be clear of J)re-c.,isling 
u.1derground haiards or soil conwminants 1ha1 would impact the cons1ruc1ion ofrhe S1a11on. In 1hc 
even! 1ha1 CE t:lccts. in its sole discrc1ion., to conduct environmental le~ting ofihc Premises, which 
may include, hu1 shall nor be limited 10 a ''l'hase /'' or "Phase !I" environmental assessment, CE shall 
obtain GAZ 's rrior written consenl, which consent shall not be unreasonably withheld, delayed or 
conditioned, prior to conducling any such testing and shall pay for 1hc cost of such cnvironmrntal 
.issessrnenl. If it is determined through environmental testing or other.vise I hat underground hazards. 
soil contamin.ints or soil conditions c;..is1 that either (a) require removal, rtplacement, and disposal of 
soils or materials, (b) require remediation, or (c) require unanticipated soil or founda1ion preparation 
work, GAZ shall be financially and legally responsible tor such remediation, ~moval, replacement 
prepa.rat1on work, and/or disposal. In addition, in the event that the site is deemed unsuitable for the 
Station due 10 the pre·exisling underground hazard, soil conL'lmination or soil conditions, GA2 shall 
use ii~ best rffons, but shall nol be obligated to provide an alrema1ive. suitable site for !he S1a1ion 
c,1nstnict1on and shall rcimburSl' CE for any and aJI reasonable costs relarcd to !he Plant and Sra1ion 
re/oca1ion. If GAZ ha5 not. wi!hin rhiny (30) days aner discO\ ery of any pre-e:,isting undctground 
hazard or soil contam1nan1 or soil condition at the Premises (i) CDmmenced, and thcn:afkr diligrntly 
proceeded 10 prosecute to completion the correciion of such condition or (ii) located a suit.able 
al1ema1i1<: site, CE may, withc,ul further obligation or pcnalry, terminate !his Agrcemenl by wri11cn 
no1ice to GAZ and CAZ shall reimburse CE for any and all reasonable costs related ro the 
permitting. cons1ruction :rnd/or removal o(the Station and the Plant, including. bur not limi1cJ 10 the 
Plan! Co11s1ruction Cos1s, the Design and Engineer's Cos1s and 1he 1.nit,nl Payment. paid or 
committed to by CE prior 10 dcierminal ion of the site lx:ing unsuiwbk. Alh:mari vdy, if GAZ elects 
no1 ro pur~u, remediation or remo~·al of rhe contamini.ltion or hazardous materials. GAZ may 
tenninate this Agreement, providt'd, howe1cr GAZ shall reimburse CE for any and all reasonable 
co~ls relaltd to the permitting, construction nnJJor removal oft he Station ond lhe Plant, including. 
but n()I limi1cd to the Plan! Construction Costs, the De~ign a11d Engineer's Co~t~ and the Initial 
Payrrn:nt, prior 10 dc1cnnina1ion of rhc ~lie being unsui1ablt:. Thrs s,xtion 4 5 shall survive' 
termination o(th1s Agreement. 

4.6 l,andlord Cnnsenr. GAZ shall obtain wrirrcn consent from 1hc Premises 
owner ad .. no\\'lcdging this Agreement and consenting to lhe construction of the Station by C£ and 
1he use oflht' Prr.mi,es as o Ct\1G foeling facllity by GAZ and CE, as described ht'rein. In the c::vrnt 
1ha11hc owner of the Prcmi~es fails to consent or anemrts for any reason to withdraw consent ro the 



us<: of 1he Prc:mist's by GAi.'. and CE :i~ desc.:ribed herc:in. CE may, wi1hout funher obligation or 
f)<:nalty. tcrrn1na1e this Agrcemen1 for <.:Juse by written notice !O GA.Zand GAZ shall reimburse CE 
for ( i) any and all Pl:int Consrruc lion Costs paid or committed 10 by CE prior 10 such term inar ion, (ii) 
any and all Design and Engineer's .Costs raid or com mined lo by· CE prior 10 such termination. (iii) 
any and .ill amounts of the Initial Payment that CE has paid up to the date oftcnnination and (iv) the 
cos1s assocrnted with rer71o\'ing rhe Station, provided how<:ver rhc amounts in this Section 4.6 shall 
be subj<:ct to a twenty (20) yc3J s1raigh1-linc depreciation. This Section 4.6 shall survive tenninalion 
CJf this i\grccml,'.nt. 

ARTICLE 5 
~lli.QJifilillI:Li_JIO N 

5.1 Tenn. The initial term of this /\greemen1 shall commence on !.he [ffec1ive 
Date and end on the rwenr1cth (201h) .111niversary of the date CNC is first purchased at the Siatiun 
(the ··cornmenccmcnl Date"). CE shall not ii}' GAZ of the Commencement Date in wri1ing. This 
t\grcernent shall aucomatically renew under the same terms and conditions, for consccuti\·c five (5) 
year 1em1s, unless (A) CE gi\·es no1ice of 1ermina1ion 10 GAZ at least six (6).rnon1hs prior 10 such 
renewal date or (8) G.A2 gil'es notice of lemiinarion 10 C£ al least six (6) monlhs prior to such 
renewal date, provided however, GAZ ackilowlcdges and agrees that it shall nor engage an) party 
other th.111 CE 10 design and/or cons1ruc1 and/or operate andlor maintain a compressed natural gas 
fueling station on the Premises (or ll period of three (J) years from 1he date of 1ennina1ion, without 
the prior wrirten consent of CE, provided that CE h:is not materially breached chi5 Agrcemcn!. The 
ini1ial 1em1 and any renewal 1crms are referred to hi:rcin as the "Tenn" This Section 5. l shall 
survi\'e 1en11ination of1his Agreemrnr. 

5.2 Termination. ~'otwi1h~1anding Sec1ion 5.1 · 

(a) This Agreement shalt 1em1ina1e immedia1ely if, (i) CE 1ermina1es 
this Agreement rursuant to Sections ..\.5 or 4.6 above or (ii) that cenain Lease .Agreement, 
da1ed Jul:, J l, 2008, b) ·and hcl wei:11 'GAZ .:ind The Pon A uthoriry of New Yor~ & Ne"' 
Jer.<,ey ("Lease") is rerm,nated or e;,,pircs and is no1 renewed, rro1·ided. however. in 10e 
c, ent that 1/lc owner of.the Premises sells the Premises to a ne\\ owner. who consent~ to 
the rrcsencc of the S1arion, this Agreement shall no11crrninate under this Section 
5.2(.i)(ii). 

(b) Upon a m.ilcrial breach of !his /\grecmcnr, either Part)' shall have 
1he right to terminate this AgrL:ement, for cause. upon !ifteen ( 15) days wrincn notice and 
opportunity 10 curt: 10 !he 01her Pan:,·. pro1 ided, however, ihat where it is not 
cornrncrcially reasonable to ful!y effect a cure ro the other Par1y within 1he tifkt·n ( 15) 
day period set for1h above, the l'any in breach shall not be deemed to be in default of the 
'Agreement and subject lo lermination for cause where it commen·c.;es implerne:ntation of 
the cure within such liftccn ( 15) day period ;:ind lhcrcatkr prucn:Js diligent!;· 10 cure the: 
breach. 

(c) SubJcCt ro Section 5.2 (b), in the event that CE or GAZ terminates 

., 
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1his Ag1ecmen1 during 1he Term due lo GAZ's gross negligence\ willful m1sconduc1 or 
bn:ad1 0(1his Agrei:mcnl. GAZ shall rcimbur~e CE (or ti) any and all Pinn! Consrruc1ion 
Costs paid or commincd co by CE prior to such termination. (ii) any and all Design and 
Engineer's Cos1s paid or com mined 10 by CE prior to such terminau'on, (iii) an) and all 
amounts of the lniriaJ Payment that CE has paid up to the date of termination and (iv) lht: 
costs associa1ed wi1h removing 1he Station, provided howel'er 1he amounts in this Se-:tion 
5.2(c) shall be subject w a twi:nry (20) year maigh1-line depreciation. 

ARTICLE 6 
CF's 1\i'!O THIRD P1\RTIES' USE OF PURLIC DISPENSE!{S 

6. l Use of Station bv Third Pam· Users. During the Term, CE will use 
,commercially rt:asonable efforts to mar~ct the Station to Third Pany User!> and sell CNG fuel to the 
Third P:irr1· User~ ;11 1he Retail Rafe 

6.2 Royalty. Commencing on 1he nr~t day of the month directly fol\o.,.,ing the 
Commcncemenl Date and ending uron the e:,.p1ra1ion or any termination of this Agreement, if o~er 
35.000 GGEs ofCNG i~ purchased in a single month, CE shall pay to GAZ $0. JO pc:r GGE /ur each 
Ci GE of CNG ~old in c;,,,cess of 3 S,000 GGEs for the applicable month (''Royalty Paymcm"). 
Royalty flayrnenrs rclaring to rhis Anicle shall be made by(£ on a monrhly basis within rhirty (JO) 
da.vs following 1hc end of each calendar monlh. Any Royal[)' Payment nor made within thir1y (JO) 
days following the end af1hc applicable calendar month shall accrue interest on the unpaid amoun\ :.it 
a rate of 12% per annum. calculated from the JI II day after the end of the applicable calendar month 
in which 1he Royalty Paymt"nt was due ro and including !he dare payment is received by GAZ. 
Beginning on the one-year anni\crsary of the Commencement Date, and· on each January ! 11 

rhereaficr during the Term of this Agreemcn1, the Royalry shall be 1ncrt:ascd by the change in 1he 
United St:1tcs Bureau oi Labor Stali!>tic~ Consumer Price lnde.~ for .\'ew Yor~ - Northern 1\1ev. Jcr~ey 
- Long bland i\rc:i, all Urban Con~urnrn;. ~ince the date of the last adjustmenl. 

6 3 Ren!. Commencing on the Commencement Date, CE shall pay GAZ SJ,500 • 
per mon1h as rcnl ("R.cnt") for use of the Premises Rent shall be pro-rated for ,my pania! month. 
Ren I pr.r~'rncnts r~ la I ing lo th is Section 6.J !>hi! II be made by CE on a monthly basis V:·irh in rh irty (30) 
days following the end of each calendar month Any Rent payment not made within thirry (30) days 
fol lo\, ing the cnd of the :ipphcable cakndar month shall accrue inter1:st on the unpaid amount at ii 

rate of 12% per LJn n um. calcula1t:d from the 3 I" day after 1he end of 1he applic11ble calendar month in 
\1 h1ch the Ren! p,1yment was due to and including the da1e payment is received b;, GAZ. Oeginning 
o:. the onc-y1.:ar unnivcrsary of the Cornn1enccmen1 Date, and on <.:ach January!~' thereafter during 
the Term o(:his Agrcemrn1. the Rent ~hall be increased by the change in the United Stares Bureau of 
Labor Sw1is1io Consumer Price lndcx for ,'\;cw York - Nonhem New Jersey- Long lsl11nd /\n.:a. all 
lJrba11 Con~urners, since tl\e dme oC the last adjustment 

6 4 Orie-Time lnililtl Pa\'ment GAZ shaJI be cnlitled wan addi11on.il oni:-time 
rent fo.:. 1d1ich ~ha!! be ilpplir.:abll.! lo 1t1e Term ofthi~ Agreement, in the amount of one hundred and 
~c:l'<:nty·fil'e thousand dollars ($175,000) (''Initial Payment") on the following conditions: 
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(a) CE shall pay to GAZ fifty percent (50%) of the Initial Payment 
within rhiny fJO) business days of the Effective Date; 

(b) The /'lan1 engineer shall be required to :ssue a.ccr1if1cate 
("Engineer's Certifkatc"J which shall stare the d~l<: on which the Plant c(.1r1srruc1ion is 
complete and prepared for the installation.of the Star1on equipmen1 ("Access Dare'') CE 
shall pay to GAZ the remaining fitty percent (50%) oCthe Initial Payrnenl upon the luter 
IO 0ccur of (i) CE's receipt of the Enginccr's Ccnificate or (ii) the dare on which CE may 
commence with rhe 1nst1Jllation of the Starion equipment, as indicated in the Engineer's 
CcrtiliC<Jtc. 

(c) Notwithstanding any1hing in this Agreement 10 the contrary, in rhc 
even! that the Acass Date has not occurred wjthin eighteen ( 18) months of the EfTccti,·c 
l)u\e of this Agreemcn\ or \his :\greement has bten 1ennina1ec prior 10 the Access Date. 
GAZ shall be required 10 return the entire amount of the l11i1ial Pa:,mcnt rhal CE has paid 
ro GA.Z within 1en ( I 0) busint:~s days uftcr 1he end oft he eighteenth ( 18tJ') monlh from 
the EITecti\'e DJtc. 

ARTICLE 7 
l}..![)E\1NIFICATION AND LIM!TATIO."i OF LIABIUTY 

7. l Exct:pl to the extent that liabilities arise from CE's or its employees. agents, 
contruc1ors or subcontractors' negligence or willful misconduct, GAZ agrees 10 indemnify. defend 
and protect CE and its ofncers, directors, agents and employt-es from and against and hold CE and its 
officers, directors, agents and employees harmless and frt:e from any and all liability, loss, cost, 
e.,rcmc or obligation. including without Jimirntion reasonable anorrn:ys' fees. cou,1 cos1s und orher 
c.\remes, including withou1 lrmitation. :hose ot'appeal. on account o( or arising out ol: injury to or 
dea1h of un~· person or person~ or damage to or loss of use of proper1 y ( co llec1 ively "Losses''), fr@m 
,,hatncr c:iuse, occurring during the Tenn related in any way to the construction of the Plant, the 
use oftht: Starion by GAZ (e.\cept for any aspr:cl of Station construction or operation anributablc 10 
CE or i1s tmployet:s or agents), negligence or willful misconduct b_vGA.Z or its employees or agents, 
pre-t.'.~1s1ing contamination of the Premises or material breaches of this Agreement by GAZ. With 
rt·spc(;t to Losses arising out of Section ·l.4, this Sccti(,n 7.1 shall survive any termination or 
t•.,pir;Jlion of this l\grcement until CE ha~ either, sold, n:movcd or abandoned the S1ation and with 
respect to occurrences covered by 1his Section 7.1 that took place during the Twn, but were 
unknown during the Tenn. this Scc1ion 7.1 $hall survive for a period or sh (6) month::; aflcr 
1t:n11i11iJliu11 ur r.:.,pir..1tiur1 o(thi~ Agreement. 

7.2 Except 10 the c.\lent thal liabdi1ic~ .irise from GAZ 's or its employees, agenls, 
contrnc rors or ~u bcontractors' ncgl igc nee or w i 11 ful m iswnduc t. CE agrees 10 indemn if). defrnd Wld 
pro1ec1 (;;\i.'. and its officers, directors. agents und cmplo7ces from and against and hold G.AZ and 
ils officers, directors, agents and emplo1ccs ham1less and free from an) and all Losses, liom 
"'hatcl'cr c.iuse, occurring during lhe Term related in any way 10 the construction, use. operation or 
rnainte11ance oflhe Station by CE (e.,cept for any asri:c1 of Station operation anribut.ablc to GAZ or 
i1s employee~ or agents), negligence or willful misconduct by CE or its emrloyces or agents, or 
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haza:dous 5ubstanccs brought onto the Premises by CE, or material brc3ches of this Agreement by 
~ f: With re~pect to Losses ,irising out of Scct ion 4 .4, t/1 is Section 7.2 shal I ~urvive any 1enn inat ion 
ur expirntion ofthis Agreement until CE has either, !'>old. removed or abandoned the SL'.ltion and with 
n:spcct to occurrences co\·cred by this Section 7.2 thot too~ place during the Tcm1, but were 
un~nown during the Tem1, this Sec1ion 7.2 sh:i\l survi~·e for a period of si.\ (6) monrhs after 
termination or e.\pirat ion of this Ag1eerne11t. 

7.3 Indemnification Proced_ure. ln the C\'cnt ilJl)' action is cornmenccd or clailll i~ 
nwde or thrcutcncd against an indemnified rari)', hereunder ("lndenH1itce'') as 10 which the other 
r:irty ("lndemnitor") is obligated to indemnify lndemnitee or hold it harmless, lndemnitec shall 
promrtly notify /ndemnitor of such cvent and Jndcmnitor shall assume the defense of, and may ~Ille. 
rtiat p:m of any such claim or action commenced or made against Indemniree which relate~ to 
lndcmnitor's indcmni11ca1ion and lndemnitor may lake such other steps as may be neces~a0 to 
protect itself. Jndcmnitor sh3II not be liable 10 lndemnitee on account of any sertlerncnt of'a.ny such 
cl<1im or litigation at1ected without /ndemni:or's consent. The right of lndcmnitor to assume the 
def ens,· of an) act ion shall be I im ited to tha1 part of the action commenced against lndcrnnitee which 
relates to fndemnitor's obligation of indemnification and holding harmless. 

7.4 .\!eilher Party shall have any liability to rhe other Par1y Jor special, 
consequential, or incident.JI damages, except howe1·cr in connection wirh a cf aim made against either 
i\iny by a 1h1rd party, provided 1hu1 such claim ur1scs out of a claim wi1hin the score or the 
indemnify obl1gu1ions of CE ur Gr\Z, as applicable. under this Agreement. 

7.5 Dispute Resolution Procedures. ln the event. a dispute Mises between the 
l';inies related to this Agreement, the following procc:s~ ~hall be followed: 

(a) Each Pany 1,ill designutc u senior exccut11·e ("Designated Hcprcscntative") ro 
rerresrnl ii 1n co11nec1ion with any dispute that may arise between the ranks (a ''Pa11y Dispute"). 
lht: dcstgnations shall be as described elsewhere herein. Subsequent changes in a Pany's D<:signatcd 
Rcprcs,·nt:ifil'c shall be in wnting and communicated in the same manner. 

(b) In the even! that n Pany [)isputc ~hould arise. the Designarcd Representatives will 
meet wi1h their attorneys, irthcy so agree, within lhc (5) business day~ ,1.~er written request by any 
11:irty lo ,my other Par.y (lhe ''Dispute Notice"} 1n .in effort 10 resolve the Pilrly Dispute. 

(c) ltlhe Dc~ignatcd Reprcscnu11ivc:s arr 11niJble 10 resolve the Parry Dispute within 
tw<:1Jty (20) business day~ following, !h1ci1 first 111r.:r.:ti1q;.. 1he flar1y Dispute will be submittc'tl to non
!Jinding 1m·dii.ltio11 in Stat~ of Nev.. York, Counr:, ofl'<amw, before a mediator made al'ailahlc to the 
!':.inir.:s through J1\MS 

(d) In th<: e1·ent thJt the rnedwtiu11 process fails to rcsull in a resolution 0fthe /Jany 
U1,pu1~ \\ llhi11 fori::, ,five \4'.i) da~·s iollowing r<:cc1p1 o(the Dispute Notice, 1he Panics m:iy take any 
action the)' may deem necessary to protect their intcrc~ts subject to the requirements of Section 10.6. 

7 6 Force .11.!ajeure. Jn the event that CE is prevented from perfonning 11s duties 



and obligations pursuant to this ,\grcemcn1 by circumstancts beyond its con1rol, including, \\ithout 
I im ital ,on, fires, noods, labor disputes, equ ipmen I failure, !he in1t:rrup1 ion o ( u1 i I iry services, lhe 
cessa1ion of providing necessary products or 1ervices 10 CE by irny supplier 10 CE, war, acts of 
tcrror·,sm, or _Ac1s of C,od /hereinafter referred 10 as "Force 1'1ajcure"), then CE shall be e:xcused 
from performance hereunder during the period o(such disability (''Force Majcure Period''). If CE 
claim, Force Majeure, CE shall notify GAZ within twelve ( 12) hours after ii learns of the cxisience 
of a Force t,.lajeure condition, and will'also provide GAZ with an estimate, if one can be reasonably 
rnnde. of1he an1icipa1ed Force \fajeure Period. CE will also notify GAZ within twelve ( 12) hours 
atkr the Force Majeure condition hus terrniniitcd. CE shall agree 10 use commercially reasonable 
efforts 10 correct whatel'cr events or.circumstance cause the Force Majeure event. Nothing in this 
Section 7.6 shall relieve either Party from their payment obliga1ions hereunder. 

1\RTICLE 8 
fNSURANCE 

G;\2 and CE shall each procure at their respective npense, and maintain in full force 
imd effect during the tenn of this 1\grecment, including any renewals, with insurnnce carriers rated at 
least A-VII or higher in !Jest\ Insurance Report and admitted to do business in 1he st.lie where the 
Station is located, the following primary insurance in at least the minimum amounts specified, with 
1hc other respective Pany named in the commercial general liability policy (or excess liabiliry or 
vmbrclla liabilit) policy, if applicable) and the automotive liability policy as an additional insured 
and including a transfer of rights or waiver of subrogation endorsement. Such insurance shall be 
endorsed to require al least thiny (JO) days· written nolicc 10 the other respccti\e Party of any 
material change or c:mcellation. GAZ and CE shall cnch provide the olher with a reasonably 
,atisfacto()' contractual liability indemnity cndorscrnen1 relating 10 the Station and the ro1en1ial 
li,1bili11cs rcln1ing thereto. 

~ (a) Comprehensive Commercial General LiahiJirv )115uru11ce, including 
blanket con Ir act uul I ia btl i ry applicable 10 personal injury and rroper1) damage, to a combined 
~inglc limit of not kss than $5,000.000. f:.,ccss liability or umbrella liability coverage may 
t>c used to evidence or provide limits in addition 10 prirnar:, limi1s ofno less than $1.000,000 
on the commercial general liahllity policy'. 

(b) Comprehensive Commercial Automobile Liabilir,· lnsuranc~. 
including owned, non-owned and hired automobiles covering bodily injur:, and property 
damage, w a combined single limit of $1,000,000. 

(c) Workers Corn~nsation and Em1,!overs Uabi/i1, 

(i) Workers comprnsation in complianc;e wi1h applicable state w1d 
federal laws. 

(1i) Employers liability w, th a Jin111 of not less fhan $ J .000,000 

· 11 · 



(d) l1ollu1ion Legal Liability lnsurancc. covering bodily injury and 
propi:11: darn age from environmenial ha1.ards of no less than $1.000.000. 

(e) Professional Liability coverwg any design 1vork contemplated by this 
agreenicn: with limits of no less than S ! ,000,000. 

The requirements for carrying rhe foregoing insurance shall not derogate from the 
provisions of indcmnirirn1ion as set (or1h in 1his Agreement 

GAZ shall send ccr1incates of insurance el'idencing such CO\'crage within 1hi11y (JO) 
days afTer 1he dJte 011his Agreernrnt to: 

I Clean Energy 
3020 Old Ranch Park way 
Suite 400 
Sea! Beach, California 90740 
Artn: Ms. 13arbara Johnson 
F,ix·. \S62) 49V+S}2 

CE ~hall send certificares of insurance evidencing such co1erage 11i1hin thirty (JOJ 
days Hfli:r the date of this Agreement 10: 

Ci.Ai'. 
GAZ Hi:alry. Inc. 
366 NMh Broadway, Suite 206 
J<.!richo, Ne11' York 11753 
Ann: Cirorgc Abizeid 
Fa.\: (516) 908-4999 

ARTJCLE 9 
DESIGNATED Kf°PRESEi"-'Tr\ Tl \'ES A ~D NOTICES 

9. ! ~rest!nlalil'CS. Each Party hereby dcsignales the following ai; its 
n:presen1a1ive (and i1s •·D,esig1rntecJ Represcnrative" for dispure resolution purposes) for rhe 
1Jdminis1rntion of this Agrccmcnl: 



CE: 

Ttlephonc 
Fii-\. 

GAZ: 

1\ dd n:s s 

Telephone: 
Fax: 

James N. Harger 
J0.20 Old Ranch Parkwt1y 
Suite 400 
Set1! Beach, California 907-10 
(562) 493-280-1 
(562) 493-4532 

.Alan i\bilrid 
GAZ Realry, Inc. 
366 N0r1h firoaclway, Suite 206 
Jericho, New York 11753 
( 5 l 6) 5 l ) • 0 J 5 5, c x It: n s ion J J 4 
(.516) 908-4999 

9.? No11ccs. b.ccpl for GAZ 's request for servic<: calls, which .may be made by 
1elephonc, no1iccs pertaining lo this 1\greemen1 shall be in writing and shall be transm irtcd either by 
personal dclivef)', facsimile, or by onmigh1 delivery canicr ilfld shall be deemed 10 be delivered 
upon receipt, excep1 as otherwise: provided herein. The addresses sci iorth below shall be the 
addrcsS('S used for no1ice purposes unless written notice ofa change of:iddres~ i, given: 

CE: Clean Energy 

C.Al 

3020 Old Ranch Parkway 
Sui1e 400 
s~al Beach, California 90740 
1\1tn: Mr. James N. Harger r 
ra.,: (562) 493-45}2 

GAZ J~calty, Inc 
366 0'or1h !3roadway, Suitt: 206 
Jericho, New York 11753 
A11n· Alon i\bileid 
Fa .. ,: (516) 908-4999 

ARTICLE JO 
MISCFl.LA1'EOUS 

I 0.1 A~si~nmenl. Nci\hcr !'tin>· shall have the righ1 to assign 11s rights or 
obl1ga1'ions hcn:under \.\1thou1 obtaining lhc prior wriltcn conscr11 of1he o'thcr Part)'(which consent 
shall no\ be unr,.isonabl1 withhtld), .ind any anempted .iss1gnment w11hou1 such prior wnnen 
consent shall be void; pro1·ided thal such conscnl shall not be necessary in the conte.,1 oi an 
acquisition of ei1_hcr party by a~~cl sale, merger. change in control or operation of law. Pern)ittt:d 
assigns and successors in interest shall h,nc the benefit of, and shall he bound by, all tcnns and 
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conditions of !his AgreemcnL i\'or\\ i1hs1anding anyrh 1ng contained herein to the contrary, either 
Part} may as)ign th1:, Agrtem(;'nt to ~tJch Par1y's parcn1 corporal ion, an cnriry under common control 
with the Par1y, or a wholly-owned subsidiary of rhc Party withour the consenl ofrhe olher 

I 0.2 HeJdings. The headings in this /\grecmenr are for convenience and reference 
only. and ~hall not affect !he inrerpretarion o( this i\greemcnr. 

I 0.3 No Joint Vcnlurc. C[ shall perform its duries herein as an independent 
conrrac1or. Nothing con rained herein shall be considerctJ 10 create the relationship of employer and 
cm ployee, rar1ncrship1 joi nr l'cnt ure or other associar ion bet wcen the Parties, except as rrincipa! and 
inderenderit contractor agent. 

, I 0.4 Waiver No waiver by either Parry o(any ,me or more defaults by lhc other 
Party in the performance of any provisions of this 1igrccrr1c11t shcJII operate or be construed as a 
waiver of any other defaulr or defaulrs, whcrht:r of a f1ke or differenl characicr. No wain:r or 
rnodifk,11ion of rhis Agreement shall occur as the resulr of any course of pcrfonnance or usagi: of 
trnde. 

I 0.5 Sev<•rabil1tv. I( an~ provision of this Agreement or the applic.Jtion thercofro 
any per,on or circumstance~ shall 10 any c;,.1en1 be held in any proceeding ro be invalid or 
unenforceable, the remainder of th is ,.;gn:emen1 sha II be valid and en force ab It' to the fullest e;,. tent 
perrnined by Jaw, bur only if, and 10 rhe ex1ent, such enforcement would not materially and adl'crscly 
.:iltcr rhc Pnr11cs' essential objectives as e.,pre,scd herein. 

10.6 Go\'eming Law. Forum and Venue. This Agreement shall be subject 10 and 
consrrued in accordance with rhc law~ of the State of Nev. York with rhe couns ofthar Stare having 
iurisdiction ro resolve all disputes which may ari~e undi:r or which rt!latc to this Agri:ement. Any 
~d t1II claims or actions :irising 0\JI of or relating 10 rhis ,\greemen! shall be filt:d in and heard by the 
state 01 federal coun~ with juri~diction to hear ~uch ~uits located in Nassau Count)', New York., and 
rnch Party lmeby constnts 101he jurisdiction of such couns and incvocably waives any objections ' 
!here lo, includin~. 1, ithou1 l1mitali<-)n. obJt'Clions on the.: basis or improper venu~ or forum non 
conveniens. 

· I 0. 7 Counl emans and Fru:sim ile E.,ecut ion. l'h is A greemcnt may be exec utcd in 
any number of countt!rpar1s, each o( which, when so e\ecutcd and dclivcrcd, shall be deemed an 
origin:il. and al! of which taken wgether shall consiitwte one and the same agrcemenl. De}i\'ery ofan 
nccured countcrparr o(this Agreement b:· facsi111ile shall be equally as effective: as dc)il'el)' o(a 
manually execurcd coun1erpart. Any Party hereto delivering an e.1ecu1r:d counterpa/1 of this 
Agrccmrnt by facsimile shall also deliver a manulllly C)lccuted coun1erpar1, bul 1he failure 10 do so 
shnl I not a ffcct 1he \.'ill id iry, en forceabi lit}' l•r binding effect CJ f lhc counterpn.rt executed and delivered 
by facsimile. 

10.8 /\norney\ Fees li'an) action at law or equit)' is commenced concerning Lhis 
Agree me nl or to en force its rcrrm, the prcl'ailing Party in sue h maner ~hal I be entitled to the pa)ment 
of reasonable atlorncys' fee~ and CO)l5 a~ de1wnined hy the Court, in additiun to any other n:l1ef 



which rn:i.v be a warded 10 that Party 

l O 9 Additional Documents. The Parties agree 10 e.\t:Cute and to deliver to each 
other any and all ocher additional documents and to take any additional steps reasonably neces~ary 10 

cornpkte. 10 docurrn:nt and 10 carry our the busint:ss 1ra11sac11on contempl:ited by this Agreemen1 

IO l O Ncgotiated Transaction. The drafting and negotiation of this Agreement has 
been participated in by all o(the Panics. For all rurposc!i. this Agreement shall be deemed to huve 
been draf\ed Jointly by c-1c.h of 1he Partk>:.. 

I 0.11 &.wmenrntioLL.regarding Authorirv ro Sign AgrccmenJ. Each of the 
reprcsen!at ivcs of the Pan ies signing th is A gr cement ,.., arrants and represents to the ocher chat he, she 
or it has the actual Juthoriry to sign this Agreemc:nt on behaJfofthc Party for whom he, she or it is 
purporting to represent 

10.12 .[ntire Agreemc:nt. This Agreement and its e.\hibits conL'.lin the entin: 
agreement bcrv,·ccn the Parties and it supersedes any prior wrirtcn or oral agreements between the 
Panics concrm1ng the subjecr man er of this Agreement. There ure no representations. agreements, 
or understandings between the Panics relating 101he subject mancr of this Agreement which are not 
full:, expre~scd within this Agreemcnt Md its C\hibHs. 

10 I J l3inding E/Tcci. lhis Agretrmnt shall be binding upon and inure to rhc benel,t 
0( 1he respective heirs. successors, assigns. a'1il1ates and personal representatives of the Parties. 

10.14 Modification. This .,\greernent shall not be modified, amended, or changed 
ncept in a 1,-r11ing signed by each of 1he Panics affected by such modificaiion, amendmcnt or 
d1ange 

J 0. J 5 Fun her Assurances. A II of the !'art ies to th is Agreement agree to perfo.'TT! an_v 
and all f'unhcr acts as .ire reasonabl., necessa1;· to carry out the provisions of 1his .,\greernent. 

I 0.16 GAZ's Right of Access. (jAZ and the owner of the Premises and their 
rcrn:scn1a1i1·es and agent~ shall be entitled to .iccess the f'rem1scs for Jny lawful purpose rhat docs 
not di!:>rupl Cf:'s ucti\ ities as described herein. 

jThc remainder of'this page has ir.ten11onally been !ell blan~.j 



IN WlT\'ESS \\'HER[OF, the Parties hereto have (;aused this .. \grcemc:nt to be 
signed.by 1hc:ir duly au1horizcd repre~cnl.llil'es, effecrivc as o( !he EITec1ive Da1e. 

CLEA.\J E\lrnc;y 

l3y.· 
N. )·large 

e or Vice President & 
·· id Markel ing Offict'.r 

GAZ REALTY, INC 

zeid 
President 



·---·------------------;-

Exhibit I 
The Prcmists aod Station Location 
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Exbibil ll 
Srarion Equipment 

T/i,: (01k,\,ing ;~ a Ii~! o(rhc rn~JOr rguiprner11 for the Srarron: 

• One (I) CNG compre~sor 
• One (I) CNG gils dryer 

"' Two (2) CNG dispensers 
"' One (I) ~<:r of'AS,'v1E srorngc vessels 

. ) 8-



E1bibi1 Ill 
Scope of Wor.k 

Desigo and Construction of !'hint by GAZ 

-19-



Ncw.Jrk Liberty Plaza LLC 
366 Nonh Broadway Ste 206 
Jericho NY l l75J 

GENERAL REQU!REi\tENTS 
Scope Of \Vork 

CNG-GAZ Newark 
Newark Atrpon 
J 00 Lindberg. Road 

/\." cwa r.k l\i J 

.. . 

General requirements necessary 10 rroperly facrJ,tare the work 1nclud1ng superv,s,on, gcnera) 
labor, rubbish removal, etc. 

SUR \'EYIAS-BUILT 
Prov,cie surveying as necessary to locate the Compressed :-,.iarural Gas (CNG) cqu,pmem 
foundation and associated piles 

EXCA VATlONIEX PORT/Fl LL 
E.xcavale as necessary to construct CNG equipment foundation, bollard foormgs, canopy column 
founda11ons, concrete drive mat and electrical/data condu,cs. Backfill all areas to sub-grade upon 
ccmplet1on of work. 

Cart away 1::xce.ss excavatt:d matenal 

furnish and install 6'' DGADC as suhgradc under new dnve mat. 

Excavate as necessary to install C~G piping from vessels to dispensers. Dack.fill excavation 
using pca gravel upon completion of ;Jiping 1nstal!at1on. (Piping to be furnished and installed by 
others) 

CIVIL 
Provide all foundation ~·ork rl·quired to install all CNG equipment including but not )imitcd to 
piles, prle caps, concrde pads, reinforcement rebars, canopy foundation. 

Provide canopy extension designed to operate with C~G dispensing equipment, including 
appropriare lighrings 

Furnish .ind install 9ea x ~;. 80' steel pipe piles at canopy column foundation locatJOn. 720 !ft 

Consrruc1 Jea. canopy column foundation pile caps and associated grade beam. 19 cyd 

Extend O\'crhc;id canory to.cover the CNG d1spcn5ers (arproxm1ately 1,480 sft) including 
iight1ng. 1480 sft 

Extend concret!.'. drive mat as p<.:r the drawtngs (appro:-.1rnatcly 1.350 sfl} 25 cyd 

SlTE FENCfNG 
Furnish and install approximately 120 111 6' high ch::i1n lmJ.: fcncc on top of C.?>...'G equipment 
foundation. Pro\·idc J' entry gate 



Furnish and instull 35 ea 8" dinrnerer rnncre1e filled sieel pipe bollards al penrneter of CNG 
eqwpment 

floll~rds to be 1nsralbl in 12" ., 3' deep concrete foundations. 

Constn1ct 6' masonry wall to shield 1he compressor and vessel loca11on JJO sft 

CAST-JN-PL:·\CE CONCRETE 
Construe! 12" concrete equ1pmen1 founda1ion (approximately 1,0 l 5 sft) and 8" concrc1c drive 
mat al dispenser area (approximately 4 l Os~) 

Construct 4ea 5';,,; 5' x S'deep canopy column founda11ons and bollard foundations. Pro\'lde re· r 
bar al srrucrural foundations :rnd steel wire reinforcement at dnve r11a1 Sik:iDex expansion joints 
upon completion of work. Concrere co be 3500 psi. 

Provide 2' x 2' concrete encasement around new underground elcctncal condui1s. Conduits 10 be 
installed from proposed llansformer loca11on to proposed location of CNG equipment 

E.xtcnd stainless steel fuel dispenser islands to support CNG dispensers (appro.\imately 50 lft) 50 
lft 

CAJSOT'<SITIMBER PILES 
Furnish und install 7ea. 8" diameter steel pipe piles to suppor1 new CNG equipment foundarion. 
Piles to be dnven approximately 80' deep to bedrock Fill piles with concrete upon completion of 
111stallation. 

ELECTRICAL 
Pro\·1cJe ! ,000 amp 480v, 3-rh electrical service from locatwn of proposed transfonner to CNG 
~quipn1~nt. ' 1 

Ser\'ice to consist of 4eu. 4" diameter sch SO PVC conduit (concrete encased) and 350 MCM 
pnrnary cable. 

Provide galvanized conduit and \\'lU from CNG equipment to dispt:riser.; Perform wiring 
terminations 

Fun1ish and install 4" diameter sch 80 PVC conduit from location of pro rosed kiosk to CNG 
dispensers for P~S daw w1nng. (data winng and rerm1nat1ons to be pro\'1dcd ~y orhers) 

Provide necessary primary and secondary ser.·1cc including conduits and wires and tramfom1er 
(1f'ncccssary) and provide conduits and w1nng from utility connecr1on roinr· !o a new I OOOA 
switchgear. The new switchgear should be approved by CE and service uulity and AHJ 

The swiichgcar should have tnd1vidual circuit breaker 10 gas dryer and compressor and 
uansformcr to provide 120\/ sen'ice Provide power supply conduits and wmng from 
switchgear to dryer and comprc'ssor con rrol par;icl 

·' 



. ,,. 

Provid!.! high vultage rower from compressor contrnl panel to comrressor anc.l control voltage 
from compressor control panel to each dispenser 

Provide inYtrnmlc!ntatJOn control power :.ind data conduits .1I1d wiring berv.·een compressor, 
compressor control panel, dryer, and d1sp1c!nscrs 

Furnish and install all gas and Ore pro1cc11on devices and system ns required by perrn1tirn£ 
aurhont1es 

MECIIA\flCAL 
Prov1Cfo 6" c.s. Sch 80 pipe with manual shut off valves and check valves from gas utility 
connection po1111 to gas dryer (p~ov1ded by CE) and from gas dryer to compressor (provided t;,y 
CE). All underground piping should be protected by approved cc1thod1c protection. 

Provide three (J) 1!2"x0 083" stainless steel, seamless tubing routed 1ns1de 4" PVC tubing from 
the compressor to each of the CNG·d1sprnscr. 

Grand Total: 
$492,386.00 

PROVIDE SIG\1-0FF FOR Tl-IE 'NORK C0.\1PLETED To be appro\'ed by both Clean 
Energy and GAZ Rcaf r;.· 

NOTES 
Due to the limited infonnat1on available this estimate rellccrs the aforementioned scope of work 
and should be used for budgcr111g purposes only. All work musr comply with applicable codes 
and standards including but not lrmited to ~FPA and NEC. 

1 
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THE PORT AUTHORITY OF ,'\'.E\V YORK AND NEW JERSEY 

STATE OF NEW YORK 
)ss. 

COUNTY OF NE\V YORK ) 

On the;}., fo tl... day ofA,;!:)oJ ~tin the year 20 l 0, before me, the undersigned, a Notary 
Public in and for said state, persomdly appeared lx,\vfJ..\~G\~ . 
personally known to rne or proved to me on the basis of satisTo'ctory evidence to be the 
indi\'idua!(s) whose narne(s) is (are) subscribed to the within instrument and acknowledged to me 
that he/she/they cxecu1cd the same in his/lier/their capacity(ies), and that by his/her/their 
signature(s) on the instniment, the individual(s), or the person upon behalf of which the 
individual(s) actccl, executed the instrument. 

G:\Z REALTY INC. 

STA TE oF N..e{u ~tc 
COUNTY OF IV ()J).J lltL 
' 

) 
)ss. 
) 

On the !) ) day of J' ~<J.... in the year 2010, hcfore me. the 
undersigned, a Notary Public in a~, or said state, pcr~7:]mlly appeared · 

rz-D (( 0£' . . 1 le-10- . . . 
personally knClwn to me or provec to rnc on the basis o satisfactory evidence to be the 111c.l1v1dual 
whose name is subscribed tot~ within instrument and acknowledged that he executed the same ir~ 
his capuc1ty as -/-) r .J.,,.() ft:{~ of GAZ REA LT\' 
I~C .. and that by his signature on the instrument, the individual, or the corporation upon behalf nf 
which the individual 3ctcd, executed the instrument. 

I 



.. . ' .. .. 

CLEAN ENERGY 

STATE OFOA-},~n,1 ~ ) 
)ss.: 

COUNTY OF O /'AYvr (.. ) 

On the !l-iJ day of ~~ in thcJ'car 201 U, before me, the 
undersigned, a Notary Public in and for said state, personally appc::m:d .ttm-e'5 ~9b\. 

fH:n.onall:, kno 11 ·n tG 1He li\-i' proved lo me on the basis of satisfactory evidence to be the individual 
whose namc,is subscribed to the within instrument and acknowledged that he c.xccutcd the same in 
his capacity asc.l,\'t'LSr l'rt!vt.hf,W'f ~sril~of CLEAN ENERGY, and that by his signarurc on the 
instrnmcrH, the individual, or the coq1orn\ion upon behalf of which the individuzil :)Ctcd, executed the 
instrument. 
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THIS AGREEMENT SHALL NOT BE BINDING UPON THE 
PORT AUTHORITY UNTIL DULY EXECUTED BY AN EXECUTIVE OFFICER 

THEREOF AND DELIVERED TO THE LESSEE BY AN AUTHORIZED 
REPRESENTATIVE OP THE PORT AUTHORITY 

Port Authority Lease No. ANB-862 

AGREEMENT OF LEASE 

THIS AGREEMENT OF LEASE, made effective as of the 31st day of July, 2008 by and 
between THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY (hereinafter 
called "the Port Authority 11

), a body corporate and politic established by Compact between the 
States of New York and New Jersey with the consent of the Congress of the United States of 
America and having an office at 225 Park Avenue South, in the Borough of Manhattan, in the 
City, County and State of New York 10003, and GAZ REALTY, INC. d/b/a NEWARK 
AIRPORT PLAZA INC. (hereinafter called "the Lessee"), a corporation of the State of New 
York having an office and place of busincss'at 366 North Broadway, Suite 206, Jericho, New 
York 11753, whose representative is George Abi Zeid, 

WITNESSETH, That: 

The Port Authority and the Lessee, for and in consideration of the covenants and mutual 
agreements hereinafter contained, hereby covenant and agree as follows: 

· Section l. Letting 

(a) The Port Authority hereby lets to the Lessee and the Lessee hereby hires 
and takes from the Port Authority at Newark Liberty International Airport (sometimes 
hereinafter referred to as "the Airport") in the City of Newark, County of Essex and State of New 
Jersey the ground.space as shown in .stipple on the drawing attached hereto, hereby made a part 
hereof and marked "Exhibit A'\ together with the fixtures, improvements and other property of 
the Port Authority located or to be located thereon, the said lands, fixtures, improvements and 
other property of the Port Authority (hereinafter collectively referred to as "the premises"). The 
parties acknowledge that the premises constitute non-residential real property. 

(b) Except to the extent required for the performance of any of the obligations 
of the Lt.":ssee hereunder, nothing contained in this Agreement shall grant to the Lessee any rights 
whatsoever in the air space above the heights of the structures thereon. 
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Section 2. ~ 

The term of the letting under this Agreement shall commence on October 
l, 2008 (the "Commencement Date") and shall, unless sooner terminated, expire on the day 
preceding the twentieth (20th) anniversary of the Rental Payment Start Date as defined in 
Section 4 of the Lease (the HExpiration Date"). 

Section 3. Rights of User 

The Lessee shall use the premises for the purpose of constructing and operating a 
multi-fuel vehicle service station, including the operation of a first class convenience store and 
for no other purpose whatsoever and in connection therewith shall provide thereat· the following 
sales and services and no other sales and services whatsoever: 

(i) The sale and delivery of gasoline for trucks and automobiles; 

(ii) The Sf!le and delivery of diesel fuel for trucks and automobiles; 

(iii) The sale and delivery of an environmentally friendly alternative fuel 
(compressed natural gas, biodiesel, ethanol, hydrogen) for trucks and 
automobiles; 

(iv) The sale and delivery of motor oil; 

(v) A dual bay car wash (one automated; one full service) for the cleaning of 
automobiles, light pick-up trucks and small vans; 

(vi) The sale and delivery of automotive supplies, tires, parts and accessories; 

(vii) The repair (electrical and mechanical only), maintenance and servicing of 
automobiles, light pick-up trucks and small vans only. It is hereby 
specifically understood and agreed that the foregoing shall not be provided 
to any other items of auto111otive equipment including but not limited to 
trailers and aircraft ground support vehicles. 

(viii) Parking for disabled and towed vehicles (to accommodate at least 20 
vehicles) and parking for no more than three (3) 55-foot trucks; 

(ix). Public restrooms; · 

(x) Space for public telephones (the Les~cc will not provide the telephone 
service); 
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(xi) An air pump for inflating tires; 

(xii) The non-exclusive right to maintain at all times during the term of the 
letting an adequate towing service as defined and set forth in Section 47 of 
this Agreement. 

(xiii) The sale, at retail of non-alcoholic beverages, snack foods, hot and cold 
sandwiches, soups, newspapers, tobacco, tobacco products, toiletries and 
such other products as shall be consented by the Port Authority in 
advance; 

(xiv) The Lessee shall be permitted to operate one(!) automated teller machine. 

(xv) The Lessee shall be permitted to sell lottery tickets issued by the New 
Jersey State Department of Tax and Finance. 

Except as specifically provided in Section 47 of this Agreement, the parking, 
storage or garaging of automobiles, light pick-up trucks, large trucks, tractor trailers, aircraft 
grnund support vehicles or any other vehicles at the premises is hereby expressly prohibited. 

Section 4. Rental 

A., Rental Obligation 

(I) The Constant Factor of the Annual Ground Rental 

(a) The Lessee agrees to pay to the Port Authority for the period from 
the Rental Payment Start Date, as hereinafter defined, and continuing through the balance of the 
term of the letting hereunder, both dates inclusive, a Ground Rental for the premises at the 
annual rate of Two Hundred Ten Thousand One Hundred Eight Dollars and No Cents 
($210, l 08.00). The aforesaid annual Ground Rental is made up of two factors, one a constant 
factor in the amount of Seventy Eight Thousand Fom· Hundred Eight Four Dollars and No Cents 
($78,484.00) and the other a variable factor in the amount of One Hundred Thirty One Thousand 
Six Hundred Twenty Four Dollars and No· Cents ($131, 624.00). The constant factor is subject 
to escalation and adjustment as provided in subparagraph (b) of this Section 4. The variable 
factor aforesaid represents the Airport Services portion of the rental, is hereinafter referred to as 
"the Airport Services Factor'' and is subject to adjustment as provided in subparagraph (c) below. 
The Lessee shall pay the said annual Ground Rental, in advance, in equal monthly installments 
of Six Thousand F·ive Hundred Forty Dollm·s and Thirty Three Cents ($6, 540.33) on the Rental 
Payment Start Date and on the first day of each and every month thereafter occurring during such 
period, provided, however, that, if the Rental Payment Start Date occurs on a day which is other 
than the first day of a month, the Ground Rental for the portion of the month during which the 
Rental Payment Start Date occurs following such date shall be the amount of the monthly 
installment prorated on a daily basis using the actual number of days in the said month. 

3 



(b) CPI Adjustments: 

The following terms as used in this Section 4 shall have the respective 
meanings given b~low; 

(l) "CPI" or "Consumer Price Index" shall mean the Consumer Price 
Index for all Urban Consumers, New York-Northern New Jersey, Long Island, NY- NJ-CT, (All 
Items unadjusted ·J 982-84=100) published by the Bureau of Labor Statistics of the United States 
Department of Labor. 

. (2) The Port Authority shall ascertain the CPI for the month in which 
the Rental Payment Start Date occurs and for the month in which the first year anniversary of the 
Rental Payment Start Date occurs and for the same calendar month in each year thereafter during 
the term of this Agreement after the same has been published, and the Port Authority shall also 
determine the ant1ual percentage increase, if any, for each such twelve month period after the 
same has been published (hereinafter called "the annual CPI percentage increase"). 

(3) Effective on the first day of the month in which the first year 
anniversary of the Rental Payment Start Date occurs, and on the first day of every anniversary of 
the Rental Payment Start Date thereafter occurring during the term of the letting, the constant 
factor of the annual G.round Rental set forth above in paragraph ( I ){a) of this subdivision I of this 
Section 4 (as the same may have been previously adjusted hereunder) shall be increased as 
follows: (i) the constant factor of the annual Ground Rental as set forth in said paragraph (I )(a) 
shall be multiplied by a percentage composed of 112 of the annual CPI percentage increase, lf 
any, for the latest twelve month period using the same calendar month in accordance with 
subparagraph (2) above plus 100%; and (ii) the constant factor of the annual Ground Rental rate 
as set forth in said paragraph ( I )(a) shall be multiplied by I 04%; and the greater of the two 
products so obtained by the calculations set forth in the foregoing clauses (i) and (ii) shall be and 
become the constant factor of the annual Ground Rental in effect for the annual period 
commencing on t_he said first day of the month in which the first anniversary of the Rental 
Payment Start Date (or, on the first day of the applicable RcntaJ Payment Start Date occurring 
thereafter during the term of the Jetting hereunder) occurs and ending on the last day of the 
immediately succeeding twelfth month. 

' ( 4) Jn the event that the Consumer Price Index for the calendar month to 
be used in detennining such increase of the constant factor of the Ground Rental is not available 
as of the effective date of said increase, the Lessee shall continue to pay the constant factor of the 
Ground Rental a~ the rate then in effect subject to retroactive adjustment and a lump sum 
payment of any deficiency so determined at such time as the Index for said calendar month 
becomes available. In the event of the change of basis or the discontinuance of the publication 
by the United States Department of Labor of the Consumer Price Index such other appropriate 
index or indexes shall be substituted as may be agreed by the parties hereto as properly reflecting 
changes in the val lie of the current United States money in a manner similar to that established in 
the said indexes used in the latest adjustment. In the event of the failure of the parties to so 
agree, the Port Authority may select and use such index or indexes as it deems appropriate, 
Qrovided, however, that the foregoing shall not preclude the Lessee from contesting the Port 
Authority's selection. 

: (5) In no event shall any annual rate of any constant factor of the rental 
established under :this paragraph (b) be less than the annual rate of the constant factor of the 
rental it supersede$. 
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2. The Airport Services Factor of the Annual Ground Rental 

(a) The Lessee shall pay to the Port Authority on account of the 
Airport Services .Factor of the annual Ground Rental the amount of One Hundred Thirty One 
Thousand Six Hundred Twenty Four Dollars and No Cents ($131, 624.00), payable in equal 
monthly installments Ten Thousand Nine Hundred Sixty Eight Dollars and Sixty Seven Cents 
($10, 968. 67) on the Rental Payment Start Date and on the first day of each and every month 
thereafter occurring during the term of the lease, as adjusted pursuant to the provisions of 
Schedule A, attached hereto and hereby made a part hereof. After the close of calendar year and 
thereafter for each and every calendar year through the term of the letting, the Airport Services 
Factor shall be adjusted, upwards or downwards, in accordance with the provisions of Schedule 
A attached hereto and hereby made a J:>art hereof. The constant factor of the Ground Rental shall 
adjust in accordance with paragraph (l)(b) of this Section (4). 

(b) The Lessee understands and agrees that while the term of the Lease 
shall expire in 2028, the final Airport Services Factor for 2028 may not be determined for some 
months after the expiration and that the Lessee's obligations to pay any deficiency in the rental 
for the year 2027 and the applicable portion of 2028 or the Port Authority's obligation to pay a 
refund in said rental resulting from the determination of the final Airport Services Factor for the 
years 2027 and 2028 shall survive such expiration of the Lessee and shall remain in full force 
and effect until such deficiency or refund, if any, is paid. The Lessee hereby specifically 
acknowledges that neither the survival of the obligation with respect to any such deficiency 01· 

refund nor any other provision of this Agreement shall grant or shall be deemed to grant any 
rights whatsoever to the Lessee to have the term of the Lease extended for any period beyond the 
Expiration Date · 

(c) If the letting hereunder shall terminate on a day other than the 
last day of a calendar month, the installment of Ground Rental payable on the first day of the 
calendar month in which the effective date of termination shall occur shall be an amount equal to 
the amount of the applicable installment described in this Section multiplied by a fraction the 
numerator of which shall be the number of days from the first day of the calendar month in 
which the effective date of termination shall occur to the effective date of termination, both dates 
inclu.sive, and the denominator of which shall be the full number of days in that calendar month. 
If the monthly ins

1

tallment due on the first day of that month has not been paid the Lessee shall 
pay the prorated part of the amount of that installment; if the monthly installment has been paid, 
then the excess th~reof shall be credited to the Lessee's obligations. 

3. Percentage Rental 

(a) The Lessee agrees to pay to the Port Authority an annual 
percentage rental equivalent to the sum of: 

(i) Five percent (5 %) of all the gross receipts, as hereinafter 
defined, of the Lessee arising during each annual period, as hereinafter defined, which are in 
excess of Annual Exemption Amount-A, as hereinafter defined, from the sale of items shown in 
Section 3, except those set forth in Section 3 (i), (ii), (iii) and (xv); and 
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(ii) Three cents ($0.03) per gallon of gasoline sold by the 
Lessee during ea.ch annual period, which are in excess of Annual Exemption Amount -B, as 
hereinafter defined; and 

(iii) Three cents ($0.03) per gallon of diesel fuel sold by the 
Lessee during each annual period, which are in excess of Annual Exemption Amount-C, as. 
hereinafter defined; and 

. (iv) Three cents ($0.03) per gallon of compressed natural gas, 
biodiesel, ethanol and hydrogen sold by the Lessee during each annual period, which are in 
excess of Annual :Exemption Amount-C; and 

(v) Five percent (5%) of each transaction fee charged to the 
customer in connection with the use of the automated teller machined described in Section 3 
(xiv) during each annual period, which are in excess of Annual Exemption Amount-A. 

(b) The computation of the annual percentage rental for each annual 
period or a portion of an annual period as hereinafter provided shall be individual to such annual 
period or such portion of an annual period and without relation to any other annual period or 
portion ~fan annual period. For the purpose of calculating the percentage rental for any annual 
period that contains more or less than 365 days, the annual exemption amounts shall be 
prorated over the actual number of days contained in such annual period. 

' 

. ( c) The time for making payment of the basic and percentage rentals 
and the method of calculation thereof shall be as set forth in paragraph B of this Section. 

4. As used herein: 

(a) "Gross receipts" as used in this Agreement shall include all 
monies paid or payable to the Lessee for all sales and/or deliveries made or rendered at or from 
the premises and ·for all services (including but not limited to the Patron service, as defined in 
Section 47 of this. Agreement) rendered at or from the Airport regardless of when or where the 
order therefor is received at the Airport, and any other revenues of any type arising out of or in 
connection with the Lessee's operations at the Airport, provided, however, that any taxes 
imposed by law which are separately stated to and paid by a customer and directly payable to the 
taxing authority by the Lessee shall be excluded therefrom, and provided, furthermore, that gross 
receipts shall not include (i) monies paid or payable by the Port Authority to the Lessee for the 
Emergency Service provided by the Lessee pursuant to Section 47 of this Agreement or (ii) sales 
made at or from the premises in connection with the sale of lottery tickets. 

(b) 11 Rental Payment Start Date 11 shall mean the earlier of: 

(i) The three hundredth (300) day following the 
Commencement Date, as defined in Section 2 of this Agreement, or 
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(ii) · such earlier date following the completion by the 
Lessee of the improvement, finishing and installation work described in Section 6 hereof as may 
be designated by the Port Authority to the Lessee as the date on which public operations i:nay be 
commenced in the premises. 

The Lessee recognizes that the occurrence of. the Commencement Date shall not be 
deemed to authorize the Lessee to commence any work in the premises unless the Port 
Authority's final approval of the Alteration Application and plans and specifications referred to 
in Section 6 hereof have been obtained by the Le·ssee. The Lessee further recognizes that its 
obligation to pay basic rental shall commence on the Rental Payment Start Date established 
pursuant to subparagraph (b) of this Section whether or not the Lessee is conducting public 
operations in the premises on such date. 

(d) "Annual Period" shall mean, as the context requires, the twelve-
month period commencing with the Rental Payment Start Date established pursuant to the 
provisions of this Agreement and each of the twelve-month periods thereafter occurring during 
the term of the letting, provided, however, that if the Rental Payment Start Date commences on 
other than the first day of a calendar month, the first annual period shall include the portion of 
the month which the Rental Payment Start Date falls following such date plus the succeeding 12 
calendar months and each subsequent annual period shall commence on the anniversaries of the 
first day of the first fuII calendar month following the month in which the Rental Payment Start 
Date occurs. 

(e) "Annual Exemption Amount -A shall mean the amount equivalent 
to Five. Hundred Thousand Dollars and No Cents ($500,000.00); Annual Exemption Amount·B 
shall mean the amount equivalent to Three Million (3,000,000) gallons; Annual Exemption 
Amount -C shall mean an amount equivalent to One Million five Hundred Thousand (1,500,000) 
gallons. · 

B. Time of Payment and Computation of Amounts 

(1) The Lessee shall pay the ground rental in advance, in equal monthly 
installments equal to 1/12 of the ground rental provided for in paragraph (1) of Subdivision A 
above commencing on the Rental Payment Start Date and on the first day of each and every 
month thereafter during the balance of the letting hereunder_. 

·(2) The Lessee shall pay the percentage rental as follows: on the 20th day 
of the first month following the Rental Payment Start Date and on the 20th day of each and every 
month thereafter the Lessee shall render to the Port Authority a sworn statement showing (i) all 
of its gross receipts for the preceding month arising out of al.I its operations in the premises r.nd 
separately showing the gross receipts for subdivisions (i) through (xv) in Section 3. At such 
time, the Lessee shall pay an amount to the Port Authority equivalent to the sum of the 
percentage amounts multiplied by the gross receipts arising in each of the aforesaid categories in 
accordance with the provisions set forth in Section 4A(3)(a). In addition to the foregoing, on the 
201

h day of the first month following each anniversary of the Rental Payment Start Date , the 
Lessee shall submit to the Port Authority a statement setting forth the cumulative amount of 
gross receipts ari~ing during the preceding twelve ( 12) month period ce1tified, at the Lessee's 
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sole cost and expense, by a certified public accountant, of all gross receipts arising during 
the period from the last preceding anniversary of the Rental Payment Start Date up to and 
including the last day this Agreement shall be in effect and the Lessee shall, at the time of 
rendering such s~atement to the Port Authority, pay the percentage rental due and unpaid as of 
the last day this Agreement shall be in effect. 

(3) Upon any termination of the letting hereunder (even if stated to have 
the same effect as expiration), the Lessee shall, within twenty (20) days after the effective date of 
such termination,;1nake a payment of rental computed as follows: first, if the letting hereunder is 
terminated effective on a 'date other than the last day of a calendar month, the basic rental for the 
portion of that month in which the letting remains effective shall be the amount of the monthly 
installment of basic rental prorated on a daily basis using the actual number of days in the month, 
and, if the monthly installment due on the first day of that month has not been paid, the Lessee 
shall pay the prorated pati of the amount of that installment; if the monthly installment has been 
paid, then the excess thereof shall be credited fo the Lessee's other obligations; second, the 
Lessee shall within twenty (20) days after the effective date of termination, render to the Port 
Authority a sworn statement separately showing all its gross receipts for the annual period in 
which the effective date of termination happens to fall; and third, the payment then due on 
account of the percentage rental for the annual period in which the effective date of termination 
falls shall be the excess over the prorated Annual Exemption Amount - A, stated in Section 
4(A)(4)(e) above applied to all items shown in Section 3 (except those set forth in subdivisions 
(i), (ii), (iii) and (xv) of Section 3; and excess over the prorated Annual Exemption Amount-B, 
stated in Section 4(A)(4)(e) above applied to all the gallons of gasoline sold by the Lessee during 
s~ich annual period; and the excess over the prorated Annual Exemption Amount -C applied to 
each gallon of di~sel fuel, compressed natural gas, biodiesel, ethanol and hydrogen. sold by the 
Lessee during such annual period, said annual exemption amounts shall be prorated as 
hereinabove provided, less any percentage rental payments previously made for such annual 
period .. 

( 4) Nothing contained in this Section shall affect the survival of the 
obligations of the Lessee as set fo11h in Section 25 of this Agreement. 

C. Abatement 

(a)(i) During the period commencing on the Rental Payment Start Date 
and continuing through the day preceding the first ( I st) anniversary of such date, both dates 
inclusive, in the event the Lessee shall at any time by the provisions of this Agreement become 
entitled to an a.baJement of Ground Rental, the constant factor of the Ground Rental shall be 
reduced for each calendar day or major fraction thereof that the abatement remains in effect at 
the constant factor daily rate of $0.003671 for each square foot of land the use of which is denied 
the Lessee subject to adjustment as provided, herein (it being understood that there shall be no. 
abatement of Gtound Rental under the Lease for any portion of the premises other than land area 
or for any portion of the term except as specifically provided in this Agreement). 

(ii) During the period commencing on the first anniversary of the 
Rental Payment Start Date and continuing through the balance of the term of the letting, both 
dates inclusive, in' the event the Lessee shall at any time by the provisions of this Agreement 

I 
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become entitled to an abatement of Ground Rental, the applicable constant factor of the 
Ground Rental sha!J be reduced for each calendar day or major fraction thereof that the 
abatement remains in effect at the applicable' constant factor daily rate for each square foot of 
land the use of which is denied the Lessee subject to adjustment as provided herein (it being 
understood that there shall be no abatement of Ground Rental under the Lease for any portion of 
the premises other than the land area for any po11ion of the term except as specifically provided 
in this Agreement). 

(iii) During any annual period from and after the first anniversary of ·· 
the Rental Payment Start Date and continuing through the balance of the term of the letting 
hereunderi whenever the Lessee shall be entitled hereunder to an abatement of Ground Rental, 
the applicable annual Ground Rental amount established for such annual period shall be reduced 
in the same proportion as the applicable annual installment of Ground Rental for each annual 
period or portion thereof that the abatement is in effect. 

(b)(i) In addition, during the period commencing on the Rental Payment 
Start Date and continuing through the day preceding the first (1st) anniversary of such date, both 
dates inclusive, the Airport Services Factor of the Ground Rental shall be reduced for each 
calendar day or major fraction thereof the abatement remains in effect for each square foot of 
land the use of which is denied the Lessee at the daily rate of $0.006157 (hereinafter the 
"variable rate") subject to adjustment as provided herein. No abatement of the Airport Services 
Factor shall be for other than land area. 

(ii) After the close of calendar year and after the close of each 
calendar year thei·eafter, the Port Authority will adjust the variable rate, upwards or downwards, 
as provided in Schedule A. The resultant variable rate shall constitute the final vari.able 
abatement rate fqr the calendar year for which the adjustment is being made. It. shall also 
constitute' the tentative variable abatement rate for the calendar year iri which such rate is 
calculated and for the following year until the next succeeding final variable abatement rate is 
calculated. · 

· (iii) If there has been an abatement during a calendar year, any excess 
in the amount by which the Airport Services Factor is reduced for any calendar year resulting 
from the adjustment of the variable rate shall be paid to the Port Authority by the Lessee within 
(30) days aftc:r demand therefore and any deficiency in said amount determined on the basis of 
an adjusted variable rate shall be credited against future Ground Rentals, such credit to be made 
within thirty (30) 9ays following adjustment of the variable rate. 

, (iv) The Lessee understands that while the final variable rate for the 
calehdar year in which the expiration date of the Lease falls will not be determined for some 
months after such expiration and, if in fact there was an abatement during said calendar year, that 
the Lessee's obligations to pay any excess in the amount by which the Airport Services Factor 
may have been abated for said calendar year or the Po11 Authority's obligation to pay any 
deficiency in said amount resulting from the determination of the final variable rate for said 
calendar year sha\l survive such expiration of the Lease and shall remain in full force and effect 
until such excess of deficiency, if any, is 'paid. The Lessee hereby specifically acknowledges that 
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neither the survival of the obligation with respect to any such excess or deficiency nor 
any other provision of the Lease shall grant or shall be deemed to grant any rights whatsoever to 
the Lessee to have the term of the letting extended for any period beyond the expiration thereof 
or affect in any way the Port Authority's right to !erminate this Agreement as provided herein. 

Section 5. Condition of the Premises 

(a) . The Lessee hereby acknowledges that it has not relied upon any 
representation or ·statement of the Port Authority or its Commissioners, officers, employees or 
agents as to the condition of the premises, or its fitness for use as a multi-fuel vehicle service 
station. The Les.see, prior to the execution of this Agreement, has thoroughly examined the 
premises and determined them to be suitable for the Lessee's operation hereunder and the Lessee 
hereby agrees to take the premises in the condition they are in as of the commencement of the 
tern, of the letting hereunder and to assume all responsibility for any and all risks, costs and 
expenses of any kind whatsoever caused by, arising out of or in connection with, the condition of 
the premises whether any aspect of such· condition existed prior to, on or after the effective date 
of the letting of the premises hereunder including without limitation all Environmental 
Requirements and Environmental Damages, and to indemnify and hold harmless the Port 
Authority for all such risks, requirements, costs and expenses. Without limiting any obligation 
of the Lessee to commence operations hereunder at the time and in the manner stated elsewhere 
in this Agreement, the Lessee agrees that no portion of the premises will be used initially or at 
any time during the letting which is in a condition unsafe .or improper for the conduct of the 
Lessee's operations hereunder so that there is possibility of injury or damage to life or property. 
It is hereby understood and agreed that whenever reference is made in this Lease to the condition 
of the premises as of the commencement of the term thereof, the same shall be deemed to mean 
the condition of the premises as of the date of this Agreement, and as to the improvements made 
and the alteration· work performed during the term of the Agreement in the condition existing 
after the completion of the same. The Lessee understands that it will be its responsibility to 
furnish and install' (subject to the provisions bf Section 6 of the Lease) all pumps, trade fixtures, 
accessories, equipment and other property including any necessary removal and demolition and 
to perform all work as may be necessary to put the multi-fuel service station in first class 
operating condition for the purposes set forth in. Section 3 hereof. 

(b) All the obligations of the Lessee under this Section with respect to th.e 
responsibilities, risks, costs and expenses assumed by the Lessee shall survive the expiration or 
term.ination of this Agreement. · 

Section 6. Construction by the Lessee 

(a) The Lessee shall, prior to its submission to the Port Authority of the plans 
and specifications hereinafter provided for, submit to the Port Authority for its consent, the 
Lessee's comprehensive plan for the development of the site, including but not limited to 
renderings, layouts, locations, models, estimated commencement and completion dates, and 
preliminary functional plans. 
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(I) Without limiting the above, the Lessee agrees that said comprehensive 
plan shall include the construction on and under the site of: 

· (i) A multi- vehicle fuel service station, service bay area, waiting area, 
customer. counter, dual bay car wash (one automated; one full .service) , 
convenience store and restroom facilities consisting of approximately 3,200 
square feet of space; 

(ii) all appropriate lines, pipes, mains, cables, manholes, wires, tubes, 
ducts, assemblies, conduits and other facilities required in connection with or 
relating to the mechanical, utility, electrical, storm sewer, sanitary sewer, 
telephone, fire alarm, fire protection, gas, heating, ventilation and air
conditioning, steam, drainage, communications, and other systems needed for the 
multi-fuel service station and dual bay car wash (one automated; one full service) 

(iii) all necessary or appropriate ground roadways, ramps, sidewalks, 
vehicular service areas, and pedestrian circulation areas, together with all related 
and associated areas and facilities, including an access ramp to the premises from 
the on-ramp to the Central Tenninal Roadway (the foregoing being herein 
sometimes called the "circulation areas"); 

(iv) all grading and paving of ground areas and appropriate 
landscaping together with all related and associated work; 

(v) all necessary or required fencing; and 

(vi) All other appropriate or necessary work in connection with the 
foregoing items, including without limitation thereto, all borings, surveys, route 
marker signs, obstruction lights and material inspections and also including any 
tie-ins to utility lines and roadway acces\ stubs. 

(2) All of the foregoing work shall be constructed by the Lessee on the site 
and off the site where required, and where constructed on the site shall be and become a part of 
the premises under the Lease and is sometimes collectively referred to herein as the 
"construction work''. 

/ 

.(3) The Lessee shall keep the comprehensive plan covered by this paragraph 
(a) up to date and shall submit to the Port Authority for its prior approval any amendments, 
revisions, or modifications thereof. 

(b)(l) Prior to the commencement of the Construction Work, the Lessee shall 
cause to be delivered to the Port Authority a payment and performance bond in favor of the Port 

~ Authority (in the fonn attached hereto as Exhibit Band hereby made a part hereof) in an amount 
equal to the total contract price of the Construction Work in compliance with the approved plans 
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and specifications, pro~ecting the Port Authority· from monetary risk during, relating 
to or arising out of the construction work, issued by a surety company listed in the Financial 
Management Service of the United State Department of Treasury. Such payment and 
performance bond shall be in effect during the period from the commencement of ,the 
construction work to and including the Completion Date (as herein defined) and the Lessee shall 
keep and maintain said payment and performance bond in full' force and effect. The said 
payment and performance bond shall be in an amount equal to the entire contract price for the 
construction work. Said payment and performance bond shall guarantee the full, faithful and 
prompt performance of and compliance with, on the part of the Lessee, all of the terms, 
provisions, covenants and conditions of this Agreement relating to the construction work. The 
existence of the payment and performance bond described in this Agreement shall not limit or 
alter any other reinedies of the Port Authority under this Agreement, and the Port Authority may 
from time to time and at any time elect to pursue (or not to pursue) its rights under any payment 
and performance bond without thereby limiting, voiding or relinquishing any of its other rights 
or remedies under this Agreement. 

(2) Prior to the commencement of the construction work, the Lessee shall 
submit to the Port Authority for the Port Authority's approval complete plans and specifications 
therefor. The Port Authority may refuse to grant approval with respect to the construction work 
if, in its opinion, any of the proposed construction· work as set forth in said plans and 
specifications (all of which shall be in such detail as may reasonably permit the Port Authority to 
make a determination as to whether the requirements hereinafter referred to are met) shall: 

(i) Be unsafe, unsound, hazardous or improper for the use and 
occupancy for which it is designed, or 

,' 

(ii) Not comply with the Port Authority's requirement§ for harmony 
of external architecture of similar existing or future improvements at the Airport, 
or 

(iii) Not comply with the Port Authority's requirements with respect 
to external and interior building materials and finishes of similar existing or future 
improvements at the Airport, or 

(iv) Be designed for use for purposes other than those authorized 
under the Agreement, or 

(v) Set forth ground elevations or heights other than those prescribed 
by 'the Port Authority, or 

(vi) Not be at locations or not be oriented in accordance with the 
Lessee's approved comprehensive plan, or 

(vii) Not comply with the provisions of the Basic Lease, as defined in 
the Section of this Agreement, entitled "Definitions", including without limiting 
the generality thereof, those provision~ of the Basic Lease providing that the Port 
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Authority will conform to the enactments, ordinances, resolutions and 
regulations of the City of Newark and its various departments, boards and 
bu.sinesses in regard to the construction and maintenance of buildings and 
structures and in regard to health and fire protection which would be applicable if 
the Port Authority were a private corporation to the extent that the Port Authority 
finds it practicable so to do, or 

(viii) Be in violation or contravention of any other provisions and 
terms of this Agreement, or 

(ix) Not comply with all applicable governmental laws, ordinances, 
enactments, resolutions, rules and orders, or 

(x) Not comply with all applicable requirements of the National Board 
of fire Underwriters and the Fire Insurance Rating Organization of New Jersey, 
or 

(xi) Not comply with the Port Authority's requirements with respect 
to landscaping, or 

(xii) Not comply with Port Authority's requirements and standards 
with respect to noise, air pollution, water pollution or other types of pollution, or 

(xiii) Not comply with the construction limitations set forth in Exhibit 
A, or 

(xiv) Not comply with the American National Standard Specifications 
for Buildings and Facilities-Providing Accessibility and Usability for Physically 
Handicapped People, ANSI All7.l-1986. 

I 

(c) All construction work shall be done in accordance with the following 
terms and conditions: 

(I) The Lessee hereby assumes the risk of loss o.r damage to all of the 
c~nstrnction work prior to the completion thereof and the risk of loss or damage to all property 
of the Port Authority arising out of or in connection with the performance of the construction 
work. In the event of such loss or damage, the Lessee shall forthwith repair, replace and make 
good the construction work and the property of the Port Authority without cost or expense to the 
Port Authority. The Lessee shall itself and shall also require its contractors to indemnify and 
hold harmless the Port Authority, its Commissioners, officers, agents and employees from and 
against all claims and demands, just or unjust, of third persons (including employees, officers, 
and agents of the · Port Authority) arising or alleged to arise out of the performance of the 
construction work· and for all expenses incurred by it and by them in the defense, settlement or 
satisfaction thereof, including without limitation thereto, claims and demands for death, for 
personal injury or for property damage, direct or consequential, whether they arise from the acts 
or omissions of tl~e Lessee, of any contractors of the Lessee, of the Port Authority, or of third 
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persons, or from acts of God or of the public enemy, or otherwise, (including claims of the 
City of New Jersey against the Port Authority pursuant to the provisions of the Basic Lease 
whereby the Port Authority has agreed to indemnify the City against claims), excepting only 
claims and demands which result solely from affirmative willful acts done by the Port Authority, 
its Commissioners, officers, agents and employees with respect to the construction work. 

If so directed, the Lessee shall at its own expense defend any suit based 
upon any such claim or demand (even if such suit, claim or demand is groundless, false or 
fraudulent), and in handling such it shall not, without obtaining express advance written 
permission from the General Counsel of the Port Authority, raise any defense involving in any 
way the jurisdiction of the tribunal over the person of the Port Authority, the immunity of the 
Port Authority, its 'Commissioners, officers, agents or employees, the governmental nature of the 
Port Authority, or'the provisions of any statutes respecting suits against the Port Authority. 

(2) Prior to engaging or retaining an architect or architects for the 
construction work, the name or names of said architect or architects shall be submitted to the 
Port Authority for its approval. The Port Authority shall have the right to disapprove any 
architect who may be unacceptable to it. All construction work shall be done in accordance with 
plans and specifications to be submitted to and approved by the Port Authority prior to the 
commencement of the construction work, and until such approval has been obtained the Lessee 
shall contint1e to resubmit plans and specifications as required. Upon approval of such plans and 
specifications by the Port Authority, the Lessee shall proceed diligently at its sole cost and 
expense to perform the construction work. All construction work, including workmanship and 
materials, shall be of first class quality. The Lessee shall re-do, replace or construct at its own 
cost and expense, any construction work not done in accordance with the approved plans and 
specifications, the provisions of this Section 2 or any further requirements of the Port Authority. 

The Lessee shall expend not less than Four Million Nine Hundred Fifty 
Thousand Dollars· and No Cents ($4,950,000.00) with respect to the construction work. The 
Lessee shall complete the construction work no later than Three Hundred (300) days following 
the Commencement Date as defined in Section 2 of this Agreement. · 

(3) ·Prior to entering into a contract for any part of the construction 
work, the Lessee shall submit to the Port Authority for its approval the names of the contractors 
to whom the Lessee proposes to award said contracts. The Port Authority shall have the right to 
disapprove any contractor who may be unacceptable to it. The Lessee shall include in all such 
contracts such proyisions and conditions as may be reasonably required by the Port Authority. 
Without limiting the generality of the foregoing all of the Lessee's construction contracts shall 
provide as follows: "If (i) the Contractor fails to perform any of his obligations under the 
Contract, including his obligation to the Lessee to pay any claims lawfully made against him by 
any materialman, 'subcontractor or workman or other third person which arises out of or in 
connection with the performance of the Contract or (ii) any claim Uust or unjust) which arises 
out of or in connection with the Contract is made against the Lessee or (iii) any subcontractor 
under the Contract fails to pay any claims, .lawfully made against him by any materialman, 
subcontractor, workman or other third persons which arises out of or in connection with the 
Contract or if in the Lessee's opinion any of the aforesaid contingencies is likely to arise, then the 
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Lessee shall have the right, in its discretion, to withhold out of any payment (final or otherwise 
and even though such payments have already'been certified as due) such sums as the Lessee may 
deem ample to protect it against delay or loss or to assume the payment of just claims of third 
persons, and to apply such sums in such manner as the Lessee may deem proper to secure such 
protection or satisfy such claims. All sums so applied shaII be deducted from the Contractor's 
cor;npensation. qmission by the Lessee to withhold out of any payment, final or otherwise, a 
sum for any of the above contingencies, even though such contingency has occurred at the time 
of such payment, ishall not be deemed to indicate that the Lessee does not intend to exercise its 
right with respect to such contingency. Neither the above provisions for rights of the Lessee to 
withhold and apply monies nor any exercise, or attempted exercise of, or omission to exercise 
such rights by the Lessee shall create any obligation of any kind to such materialmen, 
subcontractors, workmen or other third persons. Until actual payment is made to the Contractor, 
his right to any amount to be paid under the Contract (even though such amount has already been 
certified as due) shall be subordinate to the rights of the Lessee under this provision." 

The Lessee shl'!ll file with the Port Authority a copy of its contracts with its 
contractors prior to start of the construction work. 

(4) The Lessee shall furnish or require its al'chitect to furnish a full 
time resident engineer during the construction period. The Lessee shall require certification by a 
licensed ~ngineer of all pile driving data, if applicable, and of all controlled concrete work and 
such other certifications as may be requested by the Port Authority from time to time. 

(5) The Lessee agrees to be solely responsible for any plans and 
specifications used by it and for an'y loss or damages resulting from the use thereof, 
notwithstanding that the same have been approved by the Port Authority and notwithstanding the 
incorporation theri;:in of Port Authority recommendations or requirements. Notwithstanding the 
requirement for approval by the Port Authority of the contracts to be entered into by the Lessee 
or the incorporation therein of Port Authority requirements or recommendations, and 
notwithstanding any rights the Port Authority may have reserved to itself hereunder, the Port 
Authority shall ha'.ve no liabilities or obligations of any kind to any contractors engaged by the 
Lessee or for any other matter in connection therewith and the Lessee hereby releases and 
discharges the Port Authority, its Commissioners, officers, representatives and employees of and 
from any and all liability, claims for damages or losses of any kind, whether legal or equitable, or 
from any action or cause of action arising or alleged to arise out of the performance of any 
construction work pursuant to the contracts between the Lessee and its contractors. Any 
warranties contained in any construction contract entered into by the Lessee for the performance 
of the construction work hereunder shall be for the benefit of the Port Authority as well as the 
Lessee, and the contract shall so provide. · 

(6) The Port Authority shall have the right, through its duly designated 
representatives, to inspect the construction work and the plans and specifications thereof, at any 
and all reasonable, times during the progress thereof and from time to time, in its discretion, to 
take samples and perform testing on any part of the construction work. 
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(7) The Lessee agrees that it shall deliver to the Port Authority 
two (2) sets of 1'as built" drawings of the construction work in an electronic CADD data file on a 
CD Rom in a format to be designated by the Port Authority, all of which shall conform to the 
specifications of the Port Authority (the receipt of a copy of said specifications prior to the 
execution of this Lease being hereby acknowledged by the Lessee). The Lessee shall during the 
term of this Lease keep said digital electronic files of drawings and said electronic CADD data 
files current showing thereon any changes or modifications which may be made and provide 
copies thereof to the Port Authority as the Port Authority may request from time to time. No 
changes or modifications shall be made without prior Port Authority consent. 

(8) The Lessee shall, if requested by the Port Authority, take all 
reasonable measures to prevent erosion of the soil and the blowing of sand during the 
performance of the construction work, including but not limited to the fencing of the premises or 
po11ions thereof or other areas and the covering of open areas with asphaltic emulsion or similar 
materials as the Port Authority may direct. 

(9) Title to any soil, dirt, sand or other matter (hereinafter in this item 
(9) collectively called "the matter") excavated by the Lessee during the course of the 
construction work shall vest in the Port Authority and the matter (other than portions of the 
matter used by the Lessee in the construction work as may be approved by the Port Authority) 
shall be delivered by the Lessee at its expense to any location on the Airport as may be 
designated by the. Port Authority or to any location off the Airport within the Port of New York 
District. The entii·e proceeds, if any, of the sale or other disposition of the matter shall belong to 
the Port Authority. Notwithstanding the foregoing the Port Authority may elect b11 prior written 
notice to the Lessee to waive title to all or portions of the matter in which event the Lessee at its 
expense shall dispose of the same without further instruction from the Port Au.thority; 

( 10) The Lessee shall pay or cause to be paid all claims lawfully made 
against it by its contractors, subcontractors, matcrialmen and workmen, and all claims lawfully 
made against it by other third persons arising out of or in connection with or because of the 
performance of the construction work1 and shall cause its contractors and subcontractors to pay 
all such claims lawfully made against them1 grovided, however, that nothing herein contained 
shall be construed to limit the right of the Lessee to contest any claim of a contractor, 
subcontractor, rnatcrialman, workman and/or other person and no such claim shall be considered 
to be an obligatiori of the Lessee within the meaning of this Section unless and until the same 
shall have been finally adjudicated. The Lessee shall use its best efforts to resolve any such 
claims and shall keep the Port Authority fully informed of its actions with respect thereto. 
Nothing herein contained shall be deemed to constitute consent to the creation of any liens or 
claims against the premises nor to create any rights in said third persons against the Port 
Authority or the Lessee. 

( 11) (i) The Lessee in its own name as insured and including the Port 
Authority as an additional insured shall procure and maintain Comprehensive General Liability 
insurance, including but not limited to premises-operations, products liability-completed 
operations, explo~ion, collapse and underground property damages1 personal injury and 
independent comractors, with a broad form of property damage endorsement, and with a 
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contractual liability endorsement covering the obligations assumed by the Lessee pursuant to 
subparagraphs (I) and (5) of this paragraph (c), and Comprehensive Automobile Liability 
insurance covering owned, non-owned and hired vehicles. The said Comprehensive General 
Liability insurance policy shall have a limit of not less than $25,000,000 combined single limit 
per accident for bodily injury and property damage liability. The said Automobile Liability 
insurance policy s.hall have a limit of not less than $5,000,000 per accident for bodily injury and 
property qaniage liability. 

,Without limiting the provisions hereof, in the event the Lessee maintains the 
foregoing insurance in limits greater than aforesaid, the Port Authority shall be included therein 
as an additional i11sured to the full extent of all such insurance in accordance with all the terms 
and provisions hereof. 

The foregoing shall be in addition to all policies of insurance otherwise 
required by this Agreement, or the Lessee may provide such insurance by requiring each 
contractor engaged by it for the construction work to procure and maintain such insurance 
including such contractual liability endorsement, said insurance, whether procured by the Lessee 
or by a contractor engaged by it as aforesaid, not to contain any exclusion for bodily injury to or 
sickness, disease or death of any employee of the. Lessee or of any of its contractors which would 
conflict with or in any way impair coverage under the contractual liability endorsement. Further, 
the Lessee shall provide and maintain or cause its contractors to provide and maintain · 
contractor's property and equipment coverage for the full value of such property and equipment 
with the Po11 ·Authority insured thereunder as its interests may appear. All of the aforesaid 
policy or policies of insurance shall also provide or contain an endorsement providing that the 
protections afford9d the Lessee thereunder with respect to any claim or action against the Lessee 
by a third person· shall pertain and apply with like effect with respect to any claim or action 
against the Lessee by the Port Authority, and shall also provide or contain an endorsement 
providing that the protections afforded the Port Authority thereunder with respect to any claim or 
action against the Port Authority by the Lessee or its contractor(s) shall be the same as the 
protections afforded the Lessee thereunder with respect to any claim or action against the Lessee 
by a third person as if the Port Authority were the named insured thereunder; but such provision 
or endorsement shall not limit, vary or affect the protections afforded the Port Authority 
thereunder as an additional insured. 

(ii) The Lessee shall also procure and maintain in effect, or 
cause to be procured and maintained in effect Workers' Compensation Insurance and Employer's 
Liability Insurance in accordance with and as required by law. 

(iii) The insurance required hereunder in this subparagraph ( I I) 
shall be maintained in effect during the performance of \he construction work and shall be in 
compliance and subject to the provisions of paragraph (c) of Section 14 hereof. 

(12)The Lessee shall be under no obligation to reimburse the Port Authority 
for expenses incurred by the Poti Authority in connection with its normal review .and approval of 
the original plans and specifications submitted by the Lessee pu,:suant to this Section. The 
Lessee however agrees to pay to the Port Authority upon its demand the expenses incurred by the 
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Port Authority in connection with any additional review for approval of any changes, 
modifications or revisions of the original plans and specifications which may be proposed by the 
Lessee for the Port Authority's approval. The expenses of the Port Authority for any such 
additional review. and approval shall be computed on the basis of direct payroll time expended in 
connection therewith plus 1 OOo/o. Wherever in this Lease reference is made to "direct payroll 
time'\ costs computed thereunder shall include a prorata share of the cost to the Port Authority of 
providing employee benefits, including, but not limited to, pensions, hospitalization, medical and 
life insurance, va.cations and holidays. Such computations shall be in accordance with the Port 
Authority's accounting principles as consistently applied prior to the execution of this Lease. 

( l 3)The Lessee shall prior to the commencement of construction and at all 
times during construction submit to the Port Authority all engineering studies with respect to 
construction and samples of construction materials as may be required at any time and from time 
to time by the Port Authority. 

(l 4)The Lessee shall procure and maintain Builder's Risk (All Risk) 
Completed Value Insurance covering the construction work during the performance thereof 
including material delivered to the site but not attached to the realty. Such insurance shall be in 
compliance with and subject to the applicable provisions of Section 13 hereof and shall name the 
Port Authority, the City of Newark, the Lessee and its contractors and subcontractors as 
additional insureds and such policy shall provide that the loss shall be adjusted with and payable 
to the Lessee. Such proceeds shall be used by the Lessee for the repair, replacement or rebuild
ing of the construction work and any excess shall be paid over to the Port Authority. The 
policies or certificates representing insurance covered by this paragraph (14) shall be delivered 
by the Lessee to ,the Port Authority at least thirty (30) days prior to the commencement of the 
construction work., and each policy or ce11ificate delivered shall bear the endorsement of or be 
accompanied by :evidence of payment of the premium thereof and, also, a valid provision 
obligating the insurance compahy to furnish the modification of the insurance evidenced by said 
policy or certificate. Renewal policies or certificates shall be delivered to the Port Authority at 
least fifteen (15) days before the expiration of the insurance which such policies are to renew. 

The insurance covered by this paragraph (14) shall be written by 
companies approved by the Port Authority. If at any time any of the insurance policies shall be 
or become unsatisfactory to the Port Authority as to the fonn or substance or if any of the 
carriers issuing such policies shall be or become unsatisfactory to the Port Authority, the Lessee 
shall promptly obtain a new and satisfactory policy in replacement. If at any time the Port 
Authority so requests, a certified copy of each of the said policies shall be delivered to the Port 
Authority. · 

(15)The Lessee shall at the time of submitting the comprehensive plan to the 
Port Authority as provided in paragraph (a) hereof submit to the Port Authority its forecasts of 
the number of pe9ple who will be working at various times during the term of the Lease at the 
premises, the expected utility demands of the premises, noise profiles and such other information 
as the Port Auth()rity may require. The Lessee shall continue to submit its latest forecasts and 
such other information as may be reqµjred as aforesaid as the Port Authority shall from time to 
time and at any tit:1e request. 

18 



( 16)The Lessee shall execute and submit for the Port Authority's approval a 
Construction Application or Applications in the form prescribed by the Port Authority covering 
the construction work or portions thereof. The Lessee shall comply with all the terms and 
provisions of the approved Construction Applications. In the event of any inconsistency between 
the terms of any Construction Application and the terms of this Lease, the terms of this Lease 
shall prevail and c;ontrol. 

( I ?)Nothing contained in this Lease shall grant or be deenied to grant to any 
contractor, architect, supplier, subcontractor or any other person engaged by the Lessee or any of 
its contractors in the performance of any part of the construction work any right of action or 
claim against the Port Authority, its Commissioners, officers, agents and employees with respect 
to any work any of them may do in connection with the construction work. Nothing contained 
herein shall create or be deemed to create any relationship between the Port Authority and any 
such performance of ,my part of the construction work and the Port Authority shall not be 
responsible to any of the foregoing for any payments due or alleged to be due thereto for any 
work performed or materials purchased in connection with the construction work. 

(l 8)(j) Without limiting any of the terms and conditions of this Lease, the 
Lessee understands and agrees that it shall put into effect prior to the commencement of any 
construction work an affirmative action program and Minority Business Enterprise (MBE) 
program and Women,owned Business Enterprise (WBE) program in accordance with the 
provisions of Schedule E, attached hereto and hereby made a part hereof. The provisions of said 
Schedule E of this Lease shall be applicable to the Lessee's contractor or contractors and 
subcontractors at any tier of construction as well as to the Lessee itself and the Lessee shall 
include the provisions of said Schedule E within all of its construction contracts so as to make 
said provisions and undertaking the direct obligation of the construction contractor or contractors 
and subcontractors at any tier of construction. The Lessee shall and shall require its said 
contractor, contractors and subcontractors to furnish to the Port Authority such data, including 
but not limited to compliance reports relating to the operation and implementation of the 
affirmative action, MBE and WBE programs called for hereunder as the Port Authority may 
request at any time and from time to time regarding the affirmative action, Minority Business 
Enterpri~es and W,omen-owned Business Enterprises programs of th~ Lessee and its contractor, 
contractors, and s1,1bcot1tractors at any tier of construction, and the Lessee shall and shall also 
require that its contractor, contractors and subcontractors at any tier of construction make and put 
into effect such 111odifications and additions thereto as may be directed by the Port Authority 
pursuant to the p~ovisions hereof and said Schedule E to effectuate the goals of affirmative 
action and Minority Business Enterprise and Women-owned Business Enterprise programs. 

(ii) In addition to and without limiting any terms and provisions of 
this Lease, the Lessee shall provide in its contracts and all subcontracts covering the construction 
work or any portion thereof, that: 

(aa) The contractor shall not discriminate against employees or 
applicants for employment because of race, creed, color, national origin, sex, age, 
disability or marital status, and shall undertake or continue existing programs of 
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affirmative action to ensure that minority group persons are afforded equal 
· employment opportunity without discrimination. Such programs shall include, but not be 
limited to; recruitment, employment, job assignment, promotion, upgrading, demotion, 
transfer, layoff, termination, rates of pay or other forms of compensation, and selections 
for training or retraining, including apprenticeships and on-the-job training; 

(bb) At the request of either the Port Authority or the Lessee, the 
contractor shall request such employment agency, labor union, or authorized 
representative of workers with which it has a collective bargaining or other agreement or 
understanding and which is involved in the performance of the contract with the Lessee 
to furnish a written statement that such employment agency, labor union or representative 
shall not discriminate beca1:1se of race, creed, color, national origin, sex, age, disability or 
marital status and that such union or representative will cooperate in the implementation 
of the contn1ctor's obligations hereunder; 

(cc) The contractor will state, in all solicitations or 
adve11isements for employees placed by or on behalf of the contractor in the performance 
of the contract, that all qualified applicants will be afforded equal employment 
opportunity 'Yithout discrimination because of race, creed, color, national origin, sex, age, 
disability or marital status; 

(dd) The contractor will include the provisions of subparagraphs 
(aa) through (cc) of this paragraph in every subcontract or purchase order in such a 
manner that such provisions will be binding upon each subcontractor or vendor as to its 
work in connection with the contract; 

(ee) "Contractor'' as used herein shall include each contractor 
and subcontractor at any tier of construction. 

( d) (I) The construction work shall be constructed in such a manner that 
there will be at all times ·a ·minimum of air pollution, water pollution or any other type of 
pollution and a minimum of noise emanating from, arising out of or resulting from the operation, 
use or maintenance thereof by the Lessee and from the operations of the Lessee under this 
Agreement. Accordingly, and in addition to all other obligations imposed on the Lessee under 
this Agreement and without diminishing, limiting, modifying or affecting any of the same, the 
Lessee shall be obligated to construct as part of the construction work hereunder such structures, 
fences, equipment, devices and other facilities as may be necessary or appropriate to accomplish 
the foregoing and each of the foregoing shall be and become a part of construction work it 
affects and all of the foregoing shall be covered under the comprehensive plan of the Lessee 
submitted under paragraph (a) hereof and shall be part of the construction work hereunder. 

(2) Notwithstanding the provisions of subparagraph (I) above and in 
addition thereto, the Port Authority hereby reserves the right from time to time and at any time 
during the term bf the Lease to require the Lessee, subsequent to the completion of the 
construction work to design and construct at its sole cost and expense such further reasonable 
structures, fences, equipment, devices and other facilities as may be necessary or appropriate to 

20 



accomplish the objectives as set forth in the first sentence of said Subparagraph (I). All 
locations, the manner, type and method of construction and the size of any of the foregoing shall 
be detennined by the Port Authority. The Lessee shall submit fot· P(?rt Authority approval its 
plans and specifications covering the required work and upon receiving such approval shall 
proceed diligently to construct the same. All other provisions of this Section 6 with respect to 
the construction work shall apply and pertain with like effect to any work which the Lessee is 
obligated to perform pursuant to this paragraph (d) and upon completion of each portion of such 
work it shall be and become a part of the construction work. The obligations assumed by the 
Lessee under this paragraph (d) are a special inducement and consideration to the Port Authority 
in granting this L~ase to the Lessee. 

(e) Title to all the construction work ·shall pass to the City of Newark the 
same or any part thereof is erected, constructed or installed, and shall be and become a part of the 
premises if localed within the site. 

(f) (1) When the construction work is substantially completed and ready 
for use the Lessee shall advise the Port Authority to such effect and shall deliver to the Port 
Authority a certificate signed by an authorized officer of the Lessee and also signed by the 
Lessee's licensed architect or engineer certifying that the construction work has been constructed 
in accordance with the approval plans and specifications and the provisions of this Lease and in 
compliance with all applicable Jaws, ordinances and governmental rules, regulations and orders. 
Thereafter, the construction work will be inspected by the Port Authority and if the same has 
been completed as certified by the Lessee and the Lessee's licensed architect or engineer, as 
aforesaid, a certificate to such effect shall be delivered to the Lessee, subject to the condition that 
all risks thereafter with respect to the construction and installation of the same and any liability 
therefor for negligence or other reason shall be borne by the Lessee. The Lessee shall not use or 
permit the use of the construction work or any portion thereof for the purposes set forth in the 
Lease until such certificate is received from the Port Authority and the Lessee shall not use or 
permit the use of the construction work or any portion thereof even if such certificate is received 
if the Port Authority states in any such certificate that the same cannot be used until other 
specified portions are completed. 

(2) The tenn "Completion Date" fqr the purposes of this Lease shall 
mean the date appearing on the certificate issued by the Port Authority pursuant to subparagraph 
( 1) of this paragraph (f). 

(3) In addition to and without affecting the obligations of the Lessee 
under the precedi~g subparagraphs (I) and (2), when an, integral and material portion of the 
construction work°is substantially completed or is properly usable the Lessee may advise the Port 
Authority to such effect and may deliver to the Port Authority a certificate signed by an 
authorized officer. of the Lessee and also signed by the Lessee's licensed architect or engineer 
certifying that such portion of the construction work has been constructed in accordance with the 
approved plans and specifications and the provisions of this Lease and in compliance with all 
applicable laws, ordinances and governmental rules, regulations and orders, and specifying that 
such portion of the construction work can be properly used even though the construction work 
has not been completed and that the Lessee desires such use. The Port Authority may in its sole 
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discretion deliver a certificate to the Lessee with respect to each such portion of the 
construction work permitting the Lessee to use such portion thereof for the purposes set forth in 
the Lease. In such event the Lessee may use such portion subject to the condition that all risks 
thereafter with respect to the construction and installation of the same and any liability therefor 
for negligence or other reason shall be borne by the Lessee, and subject to the risks as set forth in 
paragraph (d) hereof in the event that the Pott Authority shall not have then approved the 
complete plans and specifications for the construction work. Moreover, at any time prior to the 
issuance of the certificate required in subparagraph (1) above for the. construction work, the 
Lessee shall promptly upon receipt of a written notice from the Port Authority cease its use of 
such portion of the construction work which it had been using pursuant to permission granted in 
this subparagraph (3). 

'(g) The Lessee understands that there may be communications and utility 
Jines and conduits located on or under the site, which do not, and may not in the future, serve the 
premises. The Lessee agrees at its sole cost and expense, if directed by the Port Authority so to 
do, to relocate and reinstall such communications and utility lines and conduits on the site or off 
the site as directed by the Port Authority and to restore all affected areas (such work being 
hereinafter collectively called "the relocation work''). The Lessee shall perform the relocation 
work subject to and in accordance with all the tenns and provisions of this Section 6 and the 
relocation work shall be and become a part of the construction work, it being understood, 
however, that the relocation work shall not be or become a part of the premises hereunder. 

(h) The Lessee will give the Port Authority fifteen (15) days' notice prior to the 
commencement of construction. The Port Authority will assign a field engineer to the 
Construction Work for such periods of time as the Port Authority, in its sole discretion, shall 
deem desirable from time to time up to and including five (5) days per week. The Lessee shall 
pay to the Port Aythority for the sct'Vices of said engineer al the following daily rates (prorated 
approximately for: periods of less than one day): the rate of $835.00 per day from January I, 
2008 to and incluciing December 31, 2008; and at the rate of $870.00 per day for the period from 
January I, 2009 t9 and including December 31, 2009. Nothing herein shall prevent the Lessee 
from requesting the Port Authority to assign said engineer more frequently than as set forth 
herein, or the Port Authority from complying with such request, but the Port Authority shall not 
be obligated to do so. Nothing contained herein shall affect any of the provisions of paragraph 
(f) hereof or the rights of the Port Authority thereunder. 

(i) Nothing contained in the Lease shall grant or be deemed to grant any 
contractor, architect, supplier, subcontractor or any other person engaged by the Lessee or any of 
its contractors in the performance of any part of the construction work any right of action or 
claim against the Port Authority, its Commissioners, officers, agents and employees with respect 
to any work any of them may do in connection with the construction work. Nothing contained 
herein shall create or be deemed to create any relationship between the Port Authority and any 
such contractor, architect, supplier, subcontractor or any other person engaged by the Lessee or 
any of its contractors in the performance of any part of the construction work and the Port 
Authority shall not be responsible to any of the foregoing for any payments due or alleged to be 
due thereto for any work performed or materials purchased in connection with the construction 
work. 
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Section 7. Ingress and Egress 

(a) The Lessee, its officers, employees, customers, patrons, invitees, contractors, 
suppliers of material and furnishers of services, shall have the right of. ingress and egress 
between the premises and a city street or public ways outside the Airport by means of such 
pedestrian roadways to be used in common with others having rights of passage within the 
Airport, provided, however, that the Port Authority may from time to time substitute other 
reasonably equivalent means of ingress and egress. 

(b) The use of any such roadway shall be subject to the Rules and Regulations 
of the Port Authority which are now in effect or which may hereafter be promulgated for the safe 
and efficient operation of the Airport. The Port Authority may, at any time, tempornrily or 
permanently close, or consent to or request the closing of any such roadway and any other area at 
the Airport presently or hereafter used as such, so long as a reasonable means of ingress and 
egress as provided in paragraph (a) above is concurrently made available to the Lessee. The 
Lessee hereby releases and discharges the Port Authority, its successors and assigns, of and from 
any and all claims, demands or causes of action which the Lessee may now or at any time 
hereafter have against any of the foregoing, arising or alleged to arise out of the closing of any 
street, roadway, or other area, whether within or outside the Airport. 

Section 8. Compliance with Governmental Requirements 

(a) The -Lessee shall promptly observe comply with and execute the provisions 
of any and all present and future governmental laws, rules and regulations, orders and directions 
which may pertain or apply to (i) the premises, (ii) the operations of the Lessee on the premises 
hereunder or the Airport, (iii) the occupancy or use of the premises or (iv) with regard· to 
Environmental Requirements only, property outside the premises as a result of the Lessee's use 
and occupancy of the premises or a migration of Hazardous substances from the premises. The 
Lessee shall, in accordance with and subject to the provisions of Section 6 hereof, make any and 
all structural and non-structural imprnvements, alterations or repairs of the premises and perform 
all remediation w~wk and clean up of Hazardous Substances required in order to fully satisfy the 
compliance obligations set forth herein. 

(b). The Lessee shall procure from all governmental authorities having 
jurisdiction over the operations of the Lessee hereunder and shall maintain in full force and 
effect throughout the term of this Agreement all licenses, certificates, permits or other 
authorization which may be necessary for the conduct of such operations. 11 Govcrnmental 
authority" shall not be construed as intending to include the Port Authority of New York and 
New Jersey, the lessor under this Agreement. . 

(c). The obligation of'thi: Lessee to comply with governmental requirements is 
provided herein for the purpose of assuring proper safeguards for the protection of persons and 
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property on the premises. Such provision is not to be construed as a submission by the Port 
Authol'ity to the application to itself of such requirements or any of them. 

(d) Since the Port Authority has agreed in the Basic Lease to conform to the 
enactments, ordinances, resolutions and regulations of the City of Newark and its various 
departments, boards and bureaus in regard to the construction and maintenance of buildings and 
structures and in regard to health and fire protection which would be applicable if the Port 
Authority were a private corporation to the extent that the Port Authority finds it practicable so to 
do, the Lessee shall comply with all such enactments, ordinances, resolutions and regulations 
which would be .applicable to its operations hereunder if the Port Authority were a private 
corporation, except in cases where the Port Authority either notifies the Lessee that it need not 
comply with or dhects it not to comply with any such enactments, ordinances, resolutions or 
regulations which are applicable only because of the Port Authority's agreement in the Basic 
Lease. The Lessee shall, for the Port Authority's information, deliver to the Port Authority 
promptly after receipt of any notice, warning, summons, or other legal process for the 
enforcement of any such enactment, ordinance, resolution or regulation a true copy of the same. 
Any directiQn by the Port Authority to the Lessee not to comply with any such enactment, 
ordinance, resolution or regulation shall be given only pursuant to a resolution duly adopted by 
the Board of Commissioners of the Port Authority or by an authorized committee of its Board 
and if any such direction is given by the Port Authority to the Lessee, the Port Authority, to the 
extent that it may JawfuJJy do so, shall indemnify and hold the Lessee harmless from and against 
all claims, actions, damages, liabilities, fines, penalties, costs and expenses suffered or incurred 
by the Lessee as· a result of noncompliance with such enactment, ordinance, resolution or 
regulation. 

(e) The Lessee shall have such time within which to comply with the aforesaid 
laws, ordinances, rules and regulations as the authorities enforcing the same shall allow. 

Section 9. Rules and Regulation§_ 

(a) The Lessee covenants and agrees to observe and obey (and to require its 
officers, employees, guests, invitees and those doing business with it to observe and obey) the 
.Rules and Regulat.ions of the Port Authority as now supplemented and now in effect, and such 
further rules and regulations (including amendments and supplements thereto) applying to the 
conduct and operations of the Lessee and others on the premises as may from time to time during 
the letting be promulgated by the Port Authority for reasons of safety, health, or the preservation 
of property, or for the maintenance of the good and orderly appearance of the premises, or for the 
safe or efficient operation of the Airport. The obligation of the Lessee to require such 
observance and obedience on the part of its guests, invitees and business visitors shall obtain 
only while such persons are on the premises. The Port Authority agrees ·that except in cases of 
emergency, lt will give notice to the Lessee of every such future rule or regulation adopted by it 
at least five (5) days before the Lessee shall be required to comply therewith. 

(b) · If a copy of the Rules and Regulations is not attached, then the Port 
Authority will notify the Lessee thereof either by delivery of a copy, or by making a copy 
available at the office of the Secretary of the Port Authority. 
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Section I 0, Various Obligations of the Lessee 

(a) The Lessee shall conduct its operations hereunder in an orderly and proper 
manner, so as nol'to annoy, disturb or be offensive to others at the Airport. The Lessee shall take 
all reasonable measure~ ·to (I) eliminate vibrations tending to damage any ·equipment, structure, 
building or portion of a bttilding which is on the premises, or is a part thereof, or is located 
elsewhere on the Airport, and (2) to keep the sound level of the operations as low as possible. 

(b) The Lessee shall, control the conduct, demeanor and appearance of its 
employees and invitees and of those doing business with it, and upon objection from the Port 
Authority concerning the conduct, demeanor or appearance of any such shall immediately take 
all lawful steps necessary to remove the cause of the objection. If requested by the Port Authority 
the Lessee shall supply and shall require its employees to wear or carry badges or other suitable 
means of identifkation, which shall be subject to the prior and continuing approval of the 
General Manager of the Airport. 

(c) The Lessee shall control all vehicular traffic on the roadways or other areas 
within the premises and shall take all precautions necessary to promote the safety of its patrons 
and other persons using such roadways and other areas. The Lessee shall employ such means as 
may be necessary to direct the movement of vehicular traffic within the premises to prevent 
traffic congestion on the public roadways leading to the premises. 

(d) The Lessee shall daily remove from the Airport by means of facilities 
provided by it all garbage, debris, and other waste material ·(whether solid or liquid) arising out 
of or in connection with its operations hereunder. Any such which may be temporarily stored in 
the open shall be kept in suitable garbage and waste receptacles, the same to be made of metal or 
other suitable material, and equipped with tight-fitting covers, and to be of a design safely and 
properly to contain whatever material may be placed therein; said receptacles being provided and 
maintained by the Lessee. The receptacles shall be kept covered except when filling or emptying 
the same. The Lessee shall use extreme care when effecting removal of all such waste material, 
and shall effect such removal at such times and by such means as first approved by the Port 
Authority. No facilities of the Port Authority shall be used for such removal unless with its prior 
consent in writing,' No such garbage, debris, or other waste materials shall be or be permitted to 
be thrown, dischar~ed or deposited into or upon the waters at or bounding the Airport. 

(e) From time to time and as often as reas~nably required by the Port Authority, 
the Lessee shall conduct pressure, water-flow, and other appropriate tests of the 
fire-extinguishing system and apparatus which constitute a part of the premises. The Lessee shall 
keep in proper functioning order all fire~fighting equipment on the premises and the Lessee shall 
at all times maintain on the premises adequate stocks of fresh, usable chemicals for use in such 
system, apparatus and equipment. The Lessee shall notify the Port Authority prior to conducting 
such tests, If requested by the Port Authority, the Lessee shall furnish the Port Authority with a 
copy of written reports of such tests. 

25 

,· 



(t) In addition to compliance by the Lessee with all laws, 
ordinances, governmental rules, regulations and orders now or at any time in effect during the 
term of the letting hereunder which as a matter of law are applicable to the operation, use or 
maintenance by tbe Lessee of the premises or the operations of the Lessee under this Agreement 
(the foregoing ncit to be construed as a submission by the Port Authority to the application to 
itself of such req~iirement~ or any of them), the Lessee agrees that it shall exercise the highest 
degree of safety and care and shall conduct all its operations under this Agreement and shall 
operate, use ancl maintain the premises in accordance with the highest standards of the 
automotive service station industry and in such manner that there will be at all times a minimum 
of air pollution, water pollution or any other type of pollution and a minimum of noise emanating 
from, arising out of or resulting from the operation, use or maintenance of the premises by the 
Lessee and from the operations of the Lessee under this Agreement. The Port Authority hereby 
reserves the right from time to time and at any time during the term of the Lease to require the 
Lessee, and the Lessee agrees, to design and construct at its sole cost and expense such 
reasonable structures, fences, equipment, devices and other facilities as may be necessary or 
appropriate to accompli°sh the objectives as set forth in the first sentence of this paragraph. All 
locations, the mahner, type and method of construction and the size of any of the foregoing shall 
be determined by the Port Authority. The Lessee shall submit for Port Authority approval its 
plans and specifications covering the required work and upon receiving such approval shall 
proceed diligently to construct the same. 

The obligations assumed by the Lessee under this paragraph (f) ·shall 
continue throughout the term of this Lease and shall not be limited, affected, impaired or in any 
manner modified by the fact that the Port Authority shall have approved any Construction 
Application and supporting plans, specifications and contracts covering construction work and 
notwithstanding the incorporation therein of the Port Authority's recommendations or 
requirements and notwithstanding that the Port Authority may have at any time during the term 
of the Lease consented to or approved any particular procedure or method of operation which the 
Lessee may have proposed, or the Port Authority may have itself prescribed the use of any 
procedure or method. 

(g) · The Lessee shall periodically inspect, clean out and maintain the oil 
separators serving' the premises which are located on the premises, if any, and the oil separators 
located outside the premises, if any, if they exclusively service the premises. 

(h) Without limiting any other of the Lessee's operations under the Lease, the 
Lessee shall provide the General Manager of the Airport at the cost and expense of the Lessee 
with such information, documentation, records, correspondence, notices, reports, tests, results, 
and certifications and any other infonnation as the Port Authority shall request in connection 
with any Environmental Requirements or Environmental Damages, and the Lessee shall 
promptly acknowledge, swear to, sign or otherwise fully execute the same. The Lessee agrees 
that any' of the foregoing may be filed by the Port Authority with the appropriate governmental 
authority on behalf of the Lessee at the Lessee's cost and expense. Further, the Lessee agrees 
unless directed otherwise by the Port Authority, to provide the General Manager of the Airport 
with copies of all information, documentation, records, correspondence, notice, certifications, 
reports, test result~; and all other submissions provided by the Lessee to a governmental authority 
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and by a governmental authority to the Lessee within two (2) business days that the same are 
made available to or received by the Lessee with respect to any Environmental Requirements. 

(i) In addition to and without limiting the generality of the obligations of the 
Le~see set forth above and elsewhere in the Lease, the Lessee shall at its sole cost and expense 
and in accordance with and subject to the provisions of Section 6 hereof, upon notice from the 
Port Authority, promptly take all actions to completely remove and remediate all Hazardous 
Substances on the premises or the Airport which result from the Lessee's use and occupancy of 
the premises or which have been disposed of, released, discharged or otherwise placed on, under 
or about the premises during the term of the letting hereunder, and to cleanup and remediate all 
other Hazardous Substances on, about or under the premises or which have migrated from the 
premises to any adjoining property, which any foderal, state or local governmental agency or 
political subdivision or any Environmental Requirement or any violation thereof require to be 
remediated, and to cleanup and remediate all Hazardous Substances necessary to mitigate 
Environmental Damages. The foregoing obligations of the Lessee shall include without 
limitation the investigation of the environmental condition of the area to be remediated, the 
presentation of feasibility studies, reports and remedial plans and the performance of any 
cleanup, remediation, containment, operation, maintenance, monitoring or restoration work; the 
standard for any of the foregoing to be that standard as required under Environmental 
Requirements and in the event that any Environmental Requirement sets forth more than one 
standard, the standard to be applied shall be that which requires the lowest level of a Hazardous 
Substance. The Lessee agrees that, notwithstanding the foregoing, the Port Authority shall have 
the right at any time and from time to time, acting in its sole discretion, to designate any standard 
or standards of remediation or cleanup permitted or required under any Environmental 
Requirement, and such designation shall be binding upon the L.essee with respect to its 
obligations hereunder. Any actions of fhe Lessee under the foregoing shall be performed in a 
good, safe and workmanlike manner and shall minimize any impact on activities off the 
premises. The Le.ssee shall promptly provide to the Port Authority all copies of test results and 
reports generated in connection with such actions. Promptly upon completion of such 
investigation and remediation, the Lessee shall seal or cap all monitoring wells and test holes, 
remove all associated equipment and restore the remediated property. 

Section 11. Prohibited Acts 

(a) The Lessee shall commit no unlawful nuisance, waste or injury on the 
premises or at the Airpo11, and shall not do or pennit to be done anything which may result in the 
creation or commission or maintenance of such nuisance, waste or injury on the premises. 

(b) ;· The Lessee shall not create nor pennit to be caused or produced upon the 
premises, to permeate the same or to emanate therefrom any unusual, noxious or objectionable 
smokes, gases, vapors or odors except such as are necessarily incidental to the normal operations 
of the Lessee in the conduct of its operations granted under Section 3 of this Agreement . 

. (c) The Lessee shall not do or permit to.be done anything which may interfere 
with the effectiveness or accessibility of the drainage and sewer system, water system, 
communications ~ystem, electrical system, fire protection system, sprinkler system, alarm 
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system, fire· hydrants and hoses and other systems, if any, installed or located on, under, 
or in the premises. 

(d) The Lessee 'shall not do or permit to be done any act or thing upon the 
premises or at the Airport (I) which will invalidate or prevent the issuance of or conflict with 
any fire insurance, extended coverage or rental insurance policies covering the premises or any 
part thereof, or the Airport, or any part thereof, or (2) which, in the opinion of the Port Authority, 
may constitute an extra-hazardous condition, so as to increase the risks normally attendant upon 
the operations contemplated by Section 3 hereof. The Lessee shall promptly observe, comply 
with and execute the provisions of any and all present and future rules and regulations, 
requirements, orders and directions of the Insurance Services Office of New Jersey, or of any 
other board or organization exercising or which may exercise similar functions, which may 
pertain or apply to the operations of the Lessee on the premises, and the Lessee shall, subject to 
and in accordance with the provisions of Section 6 hereof, make any and all structural and non·" 
structural improvements, alterations or repairs of the premises that may be required at any time 
hereafter by any such present or future rule, regulation, requirement, order or direction. If by 
reason of any failure on the part of the Lessee to comply with the provisions of this paragraph 
any fire insurance rate, extended coverage or rental insurance rate on the premises or any part 
thereof, or on the Airport or any part thereof, shall at any time be higher than it would be if the 
premises were properly used for the purposes permitted by Section 3 hereof, then the Lessee 
shall pay to the Port Authority, as an item of additional rental, that part of all insurance 
premiums paid by the Port Authority which shall have been charged because of such violation or 
failure by the Lessee. 

(e) The Lessee shall not dispose of nor permit any one to dispose of any waste 
material (whether liquid or solid) by means of toilets,· manholes, sanitary sewers or storm sewers 
in the premises or. on the Airport except after treatment in installations or equipment included in 
plans and specific;ations submitted to and approved by the Port Authority. 

(t) Unless otherwise expressly permitted to do so, the Lessee shall not install, 
maihtain or operate, or permit the installation, maintenance or operation on the premises of any 
vendingpmachine or device designed to dispense or sell food, beverages, tobacco, tobacco 
products or merchandise of any kind, whether or not included in the above categories, or of any 
restaurant, cafeteria, kitchen, stand or other establishment of any type for the preparation, or 
dispensing or sale of food, beverages, tobacco, tobacco products or merchandise of any kind, 
whether or not included in the above categories, or of any equipment or device for the furnishing 
to the public of service of any kind. 

(g) The Port Authority ,by itself, or by contractors, lessees or permittees, shall 
have the exclusive right to install, maintain and receive the revenues from all coin-operated or 
other vending machines or devices installed by it and operated on the premises for the sale of 
merchandise of all types or for the rendering of services, provided, however, that po such 
machine or device shall be installed except upon the request of the Lessee. If the Port Authority 
doe!; not install and maintain any such machine that the Lessee may request, the Lessee shall 
have the right to do so, provided, however, (I) that the Lessee shall pay or cause to be paid to the 
Port Authority each month for each machine upon the same basis for the preceding month as any 
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concessionaire, permittee or licensee of the Port Authority then operating machines at the 
Airport for the sale of similar merchandise or the rendering of similar services, and (2) that in the 
event the Lessee exercises such right the Port Authority, at any time thereafter, may substitute 
for the Lessee's machines other machines selling similar merchandise or services operated by the 
Port Authority or by its licensee, permittee or concessionaire, and thereupon the Lessee shall 
remove its machines. . 

(h) The Lessee shall not keep or store during any 24-hour period flammable 
liquids within any enclosed portion of the premises (other than in rooms or areas expressly 
constructed for the storage of such liquids) in excess of the Lessee's working re·quiremenis 
during the said 24-hour period. Any such liquids having a flash point of less than 110° 
Fahrenheit shall be kept and stored in safety containers of a type approved by the Underwriters 
Laboratories or the Factory Mutual Insurance Association. 

(i) The ~essee shall not start or operate any engine or any item of automotive 
equipment in any enclosed space on the premises unless such space is adequately ventilated and 
unless such engine is equipped with a proper spark-arresting device which has been approved by 
the Port Authority. · 

U) The Lessee shall not overload any floor and shall repair any floor, including 
supporting members, and any paved area damaged by overloading. Nothing in this paragraph U) 
or elsewhere in this Agreement shall be or be construed to be a representation by the Port 
Authority of the weight any floor or paved area will bear. 

(k) Except as provided in paragraph (h). hereof, the Lessee shall not keep or 
store in the premises, explosives, inflammable liquids or solids or oxidized materials or use any 
cleaning materials having a harmful corrosive effect, on any part of the premises. 

I 

(]) The Lessee shall not fuel or defuel any automot1ve vehicles or other 
equipment in the, enclosed portions of the premises without prior approval of the General 
Manager of the Airport, provided, however, that the Lessee shall not be prohibited from using 
gasoline or other fuel in such enclosed portions where necessary in repairing or testing 
component parts, and in such event the Lessee shall take all precautions reasonably necessary to 
minimize the hazard created by·such use. 

(m) The Lessee shall not dispose of, release or discharge nor permit anyone to 
dispose of, release or discharge any Hazardous Substance on the premises or at the Airport. Any 
Hazardous Substance disposed of, released or discharged by the Lessee (or permitted by the 
Lessee to be disposed of, released or discharged) on the premises or at the Airport, shall upon 
notice by the Port Authority to the Lessee and subject to the provisions of Section 6 hereof, be 
completely removed and/or remediated by the Lessee. The obligations of the Lessee pursuant to 
this paragraph (m) shall survive the expiration or termination of this Agreement. 
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Section 12. Care, Maintenance, Rebuilding and Repair by the Lessee 

(a) The Lessee shall repair, replace, rebuild and paint all or any part of the 
Airpot1 which may be damaged or destroyed by the acts or omissions of the Lessee or by those 
of its employees, customers, guests or invitees or of other persons doing business with the 
Lessee. 

(b) The Lessee shall, throughout the term of this Lease, assume the entire 
responsibility and shall relieve the Port Authority from all responsibility for all repair, rebuilding 
.and maintenance whatsoever in the premises, whether such repair, rebuilding or maintenance be 
ordinary or extraordinary, partiai or entire, inside or outside, foreseen or unforeseen, structural or 
otherwise, and without limiting the generality of the foregoing, the Lessee shall: 

(I) Keep at all times in a clean and orderly condition and appearance, the 
premises and all the Lessee's fixtures, equipment and personal property which are located 
in any part of the premises which is open to or visible by the general public; 

(2) Remove all snow and ice and perform all other activities and 
functions necessary or proper to make the premises available for use by the Lessee; 

(3) Take good care of the premises and maintain the same at all times in 
good condition; perform all necessary preventive maintenance, including but not limited 
to painting (the exterior of the structures Ol) the premises and areas visible to the general 
public to be painted only in colors which have been approved by the Port Authority); and 
make all repairs and replacements, and do all rebuilding, inside and outside, ordinary and 
extraordinary, structural or otherwise, which repairs, rebuilding and replacements by the 
Lessee shall be of good quality as to workmanship and material, and to pay promptly the 
cost and expense of such repairs, rebuilding replacements and maintenance. 

(4) Without limiting its obligations elsewhere in this Section, the Lessee 
shall pcrfoiw all decorating and painting (including redecorating and repainting) so that 
at all times the premises and all parts thereof are in first class appearance and condition; 

(5) Provide and maintain all obstruction lights and similar devices, and 
provide and maintain all fire protection and safety equipment and all other equipment of 
every kind ·and nature required by any Jaw, rule, ordinance, resolution or regulation of the 
type and nature described in Section 8 of this Agreement. The Lessee shall enter into 
and keep in effect throughout the term of the Lease a contract or contracts with a central 
station alacm company acceptable to the Port Authority to prnvide continuous and 
automatic surveillance of the fire protection system on the premises. The Lessee shall 
instire that all fire alarm signals with respect to the premises shall also be transmitted to 
ihe Airport's police emergency alarm board or to such other location on the Airpo11 as the 
General Manager 'of the Airport may direct. The Lessee's obligations hereunder shall in 
no way cre~te any obligation whatsoever on the part of the Port Authority; 
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(6) Take such anti-erosion measures and maintain the 
landscaping at all times in good condition, inc.Juding but not limited to periodic planting, 
as the Port Authority may require, and perform and maintain such other landscaping with 
respect to ,all portions of the premises not paved or built upon as the Port Authority may 
require. ' 

(7) Be responsible for the maintenance and repair of all service and 
utility lines, including but i:1ot' limited to, service' lines for the supply of water, 
compressed natural gas, electrical power and telephone conduits and lines, sanitary 
sewers and ~lorm sewers located upon the premises or located adjacent to the premises 
and serving the premises leased to the Lessee or off the premises, · 

(8) Promptly wipe up all oil, gasoline, grease, lubricants and other 
flammable liquids or substances having a corrosive or detrimental effect on the paving or 
other surface of the premises, which may leak or be spilled thereon. Repair any damage 
to the paving or other surface of the premises caused by any oil, gasoline, grease, 
lubricants or other liquids and substances having a corrosive or detrimental effect 
thereon. 

(9) From time to time and as often as reasonably required by the Port 
Authority, the Lessee shall conduct pressure, water flow, and other appropriate tests of the fire 
extinguishing system and apparatus which constitutes a part of the premises. 

(c) In the event the Lessee fails to commence so to maintain·, clean, repair, 
replace, rebuild or paint within a period of twenty (20) days after notice from the Port Authority 
so to do in the event that the said notice specifies that the required work to be accomplished by 
the Lessee includes maintenance and/or repair other than preventive maintenance; or within a 
period of one hundred eighty (180) days if the said notice specifies that the work 'to be 
accomplished by the Lessee involves preventive maintenance only, or fails diligently to continue 
to completion the repair, replacement, lamping and re lamping, rebuilding or painting of all of the 
premises required to be repaired, replaced, rebuilt, restored or painted by the Lessee under the 
terms of this Agreement, the Port Authority may, at its option and in addition to any other 
remedies which may be available to it, clean, maintain, repair, replace, lamp or relamp, rebuild 
or paint or repaint or restore all or any part of the premises included in the said notice, and the 
cost thereof shall b.e payable to the 'Port Authority by the Lessee upon demand. 

Section 13. Insurance 

(a) The Lessee shall during the term of this Agreement, insure and keep insured 
to the extent of I 0.0% of the replacement value thereof, all buildings, structures, improvements, 
installations, facilities and fixtures now or in the future located on the premises against such 
hazards and risks 'as may now or in the future be included under the Standard Form of Fire 
Insurance Policy of the State of New Jersey and also against damage or loss by windstorm, 
cyclone, tornado, hail, explosion, riot, civil commotion., aircraft, vehicles and smoke, under the 
Standard Form of Fire Insurance Policy of New Jersey and the form of extended coverage 
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endorsement pres,-;ribed as of the effective date of the said insurance by the Rating 
Organization having jurisdiction, and also covering nuclear property losses and contamination 
hazards and risks and boiler and machinery hazards and risks in a separate insurance policy or 
policies or as an additional coverage endorsement to the aforesaid policies in the form as may 
now or in the future be prescribed as of the effective date of said insurance by the Rating 
Organization having jurisdiction and/or the Superintendent of Insurance of the State of New 
Jersey and the Lessee shall furthermore provide additional insurance with respect to the premises 
covering any other property risk that the Port Authority may at any time during the term of this 
Agreement cover by carrier or self~insurance covered by appropriate reserves at other locations 
at the Airport upon written notice to the Lessee to such effect. 

(b) The aforesaid insurance coverages and renewals thereof shall insure the Port 
Authority, the Lessee and the City of Newark,· as their interests may appear, and shall provide · 
!hat the loss, if any, shall be adjusted with and payable to the Port Authority. 

(c) In the event the premises or any part thereof shall be damaged by any 
casualty against which insurance is carried pursuant to this Section 13, the Lessee·shall promptly 
furnish to the Port Authority such information and data as may be necessary to enable the Port 
Authority to adjust the loss. 

(d). The policies or certificates representing insurance covered by this Section 13 
shall be delivered :by the Lessee to the Port Authority upon execution of this Agreement by the 
Lessee and each policy or certificate delivered shall bear the endorsement of or be accompanied 
by evide1_1ce of payment of the pre~ium thereon and, also, shall contain a valid provision 
obligating the insurance company to furnish the Port Authority and the City of New York ten 
( I 0) days' advan<;e notice of the cancellation, termination, change or modification of the 
insurance evidenced by said policy or certificate. Renewal policies or certificates shall be 
delivered to the Port Authority at least ten (10) days before the expiration of the insurance which 
such policies are to renew. 

(e) Regardless, however, of the persons whose interests are insured, the 
proceeds of all policies covered by this Section 13 shall be applied as provided in Section 14; 
and the word "insurance" and all other references to insurance in said Section 14 shall be 
construed. to refer to the insurance which is the subject matter of this Section 13) and to refer to 
su~h insurance only. 

(f) The insurance covered by this Section 13 shall be written by companies 
approved by the Port Authority. If at any time any of the insurance policies shall be or become 
unsatisfactory to the Port. Authority as to form or substance or if any of the carriers issuing such 
policies shall be or become unsatisfactory to the Port Authority, the Lessee shall promptly obtain 
a new and satisfactory policy in replacement. If the Port Authority at any time so requests, a 
certified copy of each of said policies shall be delivered to the Port Authority. 
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Section 14. Damage to or Destruction of Premises 

(a), Removal of Debris. If the premises, or any part thereof, shall be damaged 
by fire, the elements, the public enemy or other casualty, the Lessee shall promptly remove all 
debris resulting from such damage from the premises, and to the extent, if any; that the removal 
of debris under such circumstances is covered by insurance, the proceeds thereof shall be 
available to and be used by the Lessee for that purpose. 

I 

(b) Minor Damage. If the premises, or any part thereof shall be damaged by 
fire, the elements, the public enemy or other casualty but not rendered untenantable or unusable 
for a period of ninety (90) days, the premises shall be repaired with due dilig~nce in accordance 
with the plans and specifications for the premises as they existed prior to such damage by and at 
the expense of the Lessee and if such damage is covered by insurance, the proceeds thereof shall 
be made available to and be used by the Lessee for that purpose. 

( c) Major Damage to or Destruction of the Premises. If the premises, or any part 
thereof shall be destroyed or so damaged by fire, the elements, strikes, riots, civil commotion or 
other casualty as to be untenantable or unusable for ninety (90) days, or if within ninety (90) 
days after such damage or destruction the Lessee notifies the Port Authority in writing that in its 
opinion said premises will be untenantable or unusable for ninety (90) days then: The Lessee 
shall proceed with due diligence to make the necessary repairs or replacements to restore such 
premises in accordance with the plans and specifications for the premises as the same existed 
prior to such damage or destruction; or with the approval in writing of the Port Authority make 
such other repairs,,replacements or changes as may be desired by the Lessee. If such destruction 
or damage was covered by insurance, the proceeds thereof shall be made available to and be used 
by the Lessee for such restoration. 

(d) The obligation of the Lessee to repair or replace shall be limited to the 
amount of the insurance proceeds provided the Lessee has carried insurance to the extent and in 
accordance with Se~tion 13 hereof. Any excess of the proceeds of insurance over costs of the 
restoration shall b~ retained by the Port Authority. 

(e) The parties hereby stipulate that neither the provisions of Section 227 of the 
Real Property Law of New York nor those of any other similar statute shall extend or apply to 
this Agreement. 

Section 15. Indemnity and Liability Insurance 

(a) (1) The Lessee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse 
the Port Authority for the Port Authority's costs and expenses including legal expenses incurred 
in connection with' the defense of) all claims and demands third persons (including employees, 
officers and agents of the Port Authority including but not limited to claims and demands for 
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death or personal injuries, or for property damages, ansmg out of any default of the 
Lessee in perforrning or observing any term or provision of this Agreement, or out of the use or 
occupancy of the premises by the Lessee or by others, with its consent or out of any acts or 
omissions of the Lessee, its officers, employees, guests, representatives, customers, contractors, 
invitees, business visitors and other persons who are doing business with the Lessee or who are 
on the premises with the consent of the Lessee, or arising out of the acts or omissions of the 
Lessee, its officers and employees elsewhere at the Airpoti, including claims and demands of the 
City of Newark from which the Port Authority derives its rights in the Airport, for 
indemnification, arising by operation of law or through agreement of the Port Authority with the 
said City. 

(2) If so directed, the Lessee shaJI at its own expense defend any 'suit based 
upon any such claim or demand (even if such claim or demand is groundless, false or fraudulent) 
and in handling such it shall not, without obtaining express advance permission from the General 
Counsel of the Port Authority, raise any defense involving in any way the jurisdiction of the 
tribunal, the immunity of the Port Authority, its Commissioners, officers, agents or employees, 
the governmental nature of the Port Authority, or the provisions of any statutes respecting suits 
against the Port Authority. 

(b) In addition to the obligations set forth in paragraph (a) of this Section and all 
other insurance required under this Agreement, the Lesse~ prior to any use or occupancy of the 
premises (other th~n solely for purposes of the construction work) and thereafter during the term 
of this Agreement in its own name as insured and including the Port Authority and the City of 
Newark as additional insureds, ·shall maintain and pay the premiums during the term of this 
Agreement on a policy or ·policies of Comprehensive General Liability Insurance covering the 
Lessee's operations hereunder, including but not limited to Products Liability, premises
operations and co1.npleted operations, and covering bodily injury, including death and property 
damage liability, and Garage Liability (with automobile hazard 2 coverage), Garage Keepers 
Legal Liability, none of the foregoing to contain care, custody or control exclusions (endorsed to 
include all risks 'of physical loss and damage including lift collision coverage and collision and 
upset coverage in' limits sufficient to cover vehicles and other property in the care, custody and 
control of the Lessee), and Comprehensive Automobile Liability Insurance covering owned, 
non-owned and hired vehicles, and including automatic coverage for newly-acquired vehicles, 
and all applicable· requirements for underground storage tanks including the Federal Financial 
Responsibility Requirements in limits not less than $2,000,000 combined single limit per 
occurrence for bodily injury and property damage liability. Such policy or policies shall include 
Garage Liability (with automobile hazard two coverages, Garage Keepers Legal Liability in the 
comprehensive form to cover all risk, including, but not limited to (i) fire and explosion, (ii) theft 
of partial or entire vehicle, (iii) riot and/or vandalism, and ·(iv) coverage for collision or upset 
and Environmental Impairment Liability Insurance coverage covering the Lessee's legal liability, 
including clean up, in limits not less than $2,000,000 combined single limit pet occurrence. The 

I ' 
said policies of insurance shall also provide or contain a contractual liability endorsement 
covering the obligations assumed by the Lessee under paragraph (a) of this Section. 

The Lessee shall also take out and maintain in its own name and at it own cost 
and expense: 
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(1) Comprehensive Automobile Liability Policy: 

(aa) For bodily injury to or wrongful 
death of one person: $2,000,000 

(bb) For bodily injury to or wrongful 
death to more than one person in 
any one occurrence: $2,000,000 

(cc) Property Damage Liability 

For all damage arising out of 
injury to or destruction of 
property in any one occurrence: $2,000,000 

(2) Comprehensive Liability Minimum Limit 

(aa) Bodily Injury Liability 

For injury to or wrongful 
death to one person: $2,000,000 

For injury or wrongful death 
to more than one person in 
any one occurrence: $2,000,000 

(bb) Prope11y Damage Liability 
For all damage arising out 
of injury to or destruction 
of property in any one 
occurrence: $2,000,000 

(cc) Products Liability/Completed 
Completed Operations: $2,000,000 

(3) Workers' Compensation Insurance 

(4) Employers Liability Insurance in compliance with 
all applicable laws 

Without limiting the provisions hereof, in the event the Lessee maintains the 
foregoing insurance in limits greater than aforesaid, the Port Authority shall be included therein 
as an additional insured to the full extent of all such insurance in accordance with all the terms 
and conditions hereof. 
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The said policy or policies or insurance shall also provide or contain an 
endorsement providing. that the protections afforded the Lessee thereunder with respect to any 
claim or action against the Lessee by a third person shall pertain and apply with like effect with 
respect to any cla,im or action against the Lessee by the Port Authority, and shall also provide or 
contain an endorsement providing that the protections afforded the Port Authority hereunder and 
with respect to any claim or action against the Port Authorlty by the Lessee shall be the same as 
the protections afforded the Lessee thereunder with respect to any claim or action against the 
Lessee by a third person as if the Port Authority were the named insured thereunder, but such 
endorsement shall not limit, vary, change, or affect the protections afforded the Port Authority 
'thereunder as an additional insured. 

All insurance coverages and policies required under this Section may be reviewed 
by the Po11 Authority for adequacy of terms, conditions and limits of coverage at any time ~nd 
from time to time during the term of the letting hereunder. The Port Authority may, at any such 
time, require additions, deletions, amendments or modifications to the above-scheduled 
insurance requirements, or may require such other and additional insurance, in such reasonable 
amounts, agalnst such other insurable hazards, as the Port Authority may deem required and the 
Lessee shall promptly comply therewith. 

(c) As to the insurance required by the provisions of this Section, a certified 
copy of each of the policies or a ccrti ficate or certificates evidencing the existence thereof; or 
binders, shall be d.elivered to the Port Authority upon execution of this Agreement by the Lessee. 
In the event any binder is delivered it shall be replaced within thirty (30) days by a certified copy 
of the policy ~r a: certificate. Each such copy or certificate shall contain a valid provision or 
endorsement that the policy may not be cancelled, terminated, changed or modified without 
giving thirty (30) days' 'Nritten advance notice thereof to the Port Authority. Each such copy or 
certificate shall contain an additional endorsement providing that the insurance carrier shall not, 
without obtaining express advance permission from the General Counsel of the Port Authority, 
raise any defense involving in any way the jurisdiction of the tribunal over the person of the Port 
Authority, the immunity of the Port Authority, its Commissioners officers, agents or employees, 
tte governmental nature of the Port Authority or the provisions of any statutes respecting suits 
against the Port Authority. Any renewal policy shall be delivered to the Port Authority at least 
fifteen ( 15) days prior to the expiration of each expiring policy, except for any policy expiring 
after the date of expiration of the term of this Agreement. The aforesaid insurance shall be 
written by a comp~ny or companies approved by the Port Authority, the Port Authority agreeing 
not to withhold its.approval unreasonably. If at any time any of the insurance policies shall be or 
become unsatisfactory to the Port Authority as to form or substance or if any of the carriers 
issuing such polic.ies shall be or become unsatisfactory to the Port Authority, the Lessee shall 
promptly obtain a ·new and satisfactory policy in replacement. If the Port Authority at any time 
so requests, a certified copy of each of the policies shall be delivered to the Port Authority. 

Section 16. 

(a) · Except with the prior written approval of the Port Authority, the Lessee shall 
not erect, maintain or display any signs or any adve11ising at or on the exterior parts of the 
premises or in th~ premises so as to be visible from outside the premises or at or on any other 
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portion of the Airport outside the premises. Interior signs affecting public · safety and 
security shall be in accordance with established Port Authority standards. 

(b) Upon the expiration or termination of the letting, the Lessee shall remove, 
obliterate or paint out, as the Port Authority may direct, any and all signs and advertising on the 
premises or elsewhere on the Airport, and ln connection therewith shall restore the portion of the 
premises and the Airport affected by such signs or advertising to the same condition as existing 
at the commencement of the letting. In the event of a failure on the pa11 of the Lessee so to 
remove, obliterate or paint out each and every such sign or advertising and so to restore the 
premises and the iAirport, the Port Authority may perform the necessary work and the Lessee 
shall pay the cost thereof to the Port Authority on demand. 

Section 17. Obstruction Lights 

The Lessee shall install, maintain and operate at its own expense such obstruction 
lights on the premises as the Federal Aviation Administration may direct or as the General 
Manager of the Airport may reasonably direct, and shall energize such lights daily for a period 
commencing thirty (30) minutes before sunset and ending thirty (30) minutes after. sllnrise (as 
sunset and sunrise may vary from day to day throughout the year) and for such other period as 
may be directed 01· requested by the Control Tower of the Airport. 

Section '18. Additional Rent and Chmcs 

(a) If the Port Authority has paid any sum or has incurred any obligation or 
expense which the Lessee has agreed to pay or reimburse the Port Authority for or if the Port 
Authority is required or elects to pay any sum or sums or incurs any .obligations or expense by 
reason of the failure, neglect or refusal of the Lessee to perform or fulfill any one or more of the 
conditions, covenants or agreements contained in this Agreement or as a result of an act or 
omission of the Lessee contrary to the said conditions, covenants and agreements, the Lessee 
agrees to pay the sum or sums so paid or the expense so incurred, including all interest, costs, 
damages and penalties, and the same may be added to any installment of rent thereafter due 
hereunder, and each and every part of the same shall be and become additional rent, recoverable 
by the Port Authority in the same manner and with like remedies as if it were originally a part of 
the rent as set forth in Section 4 hereof. 

(b) For all purposes under this Section and in any suit, action or proceeding of 
any kind between the parties hereto, any receipt showing payment of any sum or sums by the 
Port Authority for any work done or material furnished shall be prima facie evidence against the 
Lessee that the amount of such payment was necessary and reasonable. Should the Port 
Authority elect to use its operating and maintenance staff and/or its own materials in making any 
repairs, replacements, and/or alterations required of the Lessee under this Agreement and to 
charge the Lessee with the cost of same, any time report of any employee of the Port Authority 
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showing hours of labor or work aJJocated to any such repair, repJacement and/or alteration, 
or any stock requisition of the Port Authority showing the issuance of materials for use in the 
performance thereof, shall likewise be prima facie evidence against the Lessee that the amount of 
such charge was necessary and reasonable. 

Section 19. Rights of Entry Reserved 

(a) The Port Authority, by its officers, employees, agents, representatives and 
contractors shall have the right at all reasonable times to enter upon the premises for the purpose 
of inspecting the same, for observing the performance by the Lessee of its obligations under this 
Agreement, and for the doing of any act or thing which the Port Authmity may be obligated or 
have the right to do under this Agreement or otherwise. 

(b) Without limiting the generality of the foregoing, the Port Authority, by its 
officers, employees, agents, representatives, and contractors, and by the employees, agents, 
representatives and contractors of any furnisher of utilities and other services, shall have the 
right, for its own benefit, for the benefit of the Lessee, or for the benefit of others than the Lessee 
at the Airport, to maintain existing and future utility, systems or portions thereof on the premises, 
including therein without limitation thereto, systems for the .supply of heat, water, gas, fuel, 
electricity, and for the furnishing of fire-alarm, fire-protection, sprinkler, sewerage, drainage, 
telegraph and telephone service, including all lines, pipes, mains, wires, conduits and equipment 
connected with or, appurtenant to such systems, and to enter upon the premises at all reasonable 
times to make such repairs, replacements or alterations as may, in the opinion of the Port 
Authority, be deemed necessary or advisable and, from time to time, to construct or install over, 
in or under the premises new systems or parts thereof, including lines, pipes, mains, w.ires, 
conduits and equipment, and to use the premises for access to other parts of the Airport 
otherwise not conveniently accessible, provided, however, that in the exercise of such rights of 
access, repair, alteration or new construction the Port Authority shall not unreasonably interfere 
with the use and occupancy of the premises by the Lessee. 

(c). In the event that any property of the Lessee shall obstruct the access of the 
Port Authority, its employees, agents or contractors to any of the existing or future utility, 
mechanical, electrical or other systems and thus shall interfere with the inspection, maintenance 
or repair of any such system, the Lessee shall move such property, as directed by the Port 
Authority, in order that access may be had to the system or part thereof for its inspection, 
maintenance or repair, and, if the Lessee shall fail to so remove such property after direction 
fr.om the Port Authority to do so, the Port Authority may move it and the Lessee hereby agrees to 
pay the cost of such moving upon demand. 

(d) Nothing in this Section shall or shall be construed to impose upon the Pot1 
Authority any obligations so to construct or maintain or to make repairs, replacements, 
alterations or additions, or shall create any liability for any failure so to do. With respect to the 
prernises, the Les~ee is and shall be in exclusive control and possession thereof and the Port 
Authority shall no't in any event be liable for any injury or damage to any property or to any 
person happening on or about said premises nor for any injury or damage to said premises nor to 
any property of the Lessee 01· for any other person located therein or thereon. 
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(e) At any time and from time to time during ordinary business hours within the 
six (6) months next preceding the expiration of the letting, the Port Authority, for and by its 
agents and employees, whether or not accompanied by prospective lessees, occupiers or users of 
the premises, shall have the right to enter thereon for the purpose of exhibiting and viewing all 
parts of the same, and during such six month period the Port Authority may.place and maintain 
on the premises the usual "To Let" signs, which signs the Lessee shall permit to remain without 
molestation. 

(f) If, during the last month of the letting, the Lessee shall have removed all or 
substantially all of its property from the premises, the Port Authority may immediately enter and 
alter, renovate and redecorate the premises. 

(g) No abatement of rental shall be claimed by or allowed to the Lessee by 
reason of the exercise of any or all of the foregoing rights by the Port Authority or others. 

Section 20. Condemnation 

(a) Definitions: 

As used in this Section, the phrase "temporary interest", when used with reference 
to real property, shall mean an interest in such real property entitling the owner of such interest 
to the possession of such property (whether or not such interest includes or is co-extensive with 
an interest of the Lessee therein under this Agreement), for an indefinite term or for a term 
terminable at wm or at sufferance or for a term measured by a war or an emergency or other 
contingency or for a fixed term expiring prior to the expiration date of this Lease; and the phrase 
"permanent interest", when used with reference to real property, shall mean an interest in such 
real property entitling the owner of such interest. to possession thereof, other than a temporary 
interest as above defined, including among others a fee simple and an interest for a term of years 
expiring o~ or after the expiration of this Agreement. 

As used in this Section with reference to any premises leased to the Lessee for its 
exclusive use, the phrase "a material part" shall mean such a part of the said premises that the 
Lessee cannot continue to operate the premises for the purposes set forth or mentioned in Section 
3 without using such part. 

(b) Condemnation or Taking of a Permanent Interest in All or any Part of the 
premises., 

Upon the acquisition by condemnation or the exercise of the power of eminent domain by 
anybody having a superior power of eminent domain of a permanent interest in all or any part of 
the premises (any such acquisition under this Section 20 being hereinafter referred to as a 
"taking"), the Po,1 Authority shall purchase from the Lessee, and the Lessee shall sell to the Port 
Authority, the Lessee's leasehold interest (excluding any personal property whatsoever) in the 
premises, except that in the event of a taking of less than all of the said premises, the Port 
Authority shall purchase and the Lessee shall sell only so much of the Lessee's leasehold interest 
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in the premises as are taken. The sole and entire consideration to be paid by the Port 
Authority to the Lessee shall be an amount equal to the Unamortized Capital Investment (as 
defined in the Section of this Agreement entitled "Definitions"), if any, of the Lessee in the 
premises or, in the event of a permanent taking of less than all of the said premises, an amount 
equat to the Unamortized Capital Investment (as defined in the Section of this Agreement 
entitled "Definitions"), if any, of the Lessee in so much of the premises as are taken. However, 
the Port Authority shall purchase and the Lessee shall sell only .if the consideration paid by the 
Port Authority therefor will constitute "unamortized Port Authority funds other than bond 
proceeds or Federat or State grants expended for capital improvements at the municipal air 
terminals'', within the meaning .of said phrase as used in Section 23, I, D of the Basic Lease or if 
an amount not less than such consideration can otherwise be retained by the Port Authority (and 
not be required to be paid to The City of Newark) out of the damages or award in respect to such 
taking without violation of any obligation of the Port Authority to The City of Newark under the 
Basic Lease. Such purchase and sale shall take _effect as of the date upon which such body 
having superior power of eminent domain obtains possession of any such permanent interest in 
the premises and in that event, the Lessee (except with respect to its personal property), shall not 
have any claim or right to claim or be entitled to any portion of the amount which may be 
awarded as damages or paid as a result of such permanent taki.ng, and all rights to damages, if 
any, of the Lessee (except for damages to its personal property) by reason thereof are hereby 
assigned to the Port Authority. 

If, however, the amount to be paid by the Port Authority (the Unamortized Capital 
Investment as defined in the Section of this Agreement entitled "Definitions") if any, of the 
Lessee in the premises) for such teasehold interest will not constitute "unamortized Port 
Authority funds other than bond proceeds or Federal or State grants, expended for capital 
improvements at the municipal air terminals,'' within the meaning of said phrase as used in 
Section 23, I, D of the Basic Lease or if an amount not less than such co~sideration cannot 
otherwise be retained by the Port Authority (and not be required to be paid to the City of Newark 
) out of the damages or award in respect to such taking without violation of any obligation of the 
Pot1 Authority to The City of New York under the Basic Lease, then the aforesaid agreement to 
purchase and sell said leasehold interest shall be null and void; and in any such event, the Lessee 
shall have the right to appear and file its claim for damages in the condemnation or eminent 
domain proceedings, to participate in any and all hearings, trials and appeals therein, and to 
receive such amOL;nt as it may !awfully be entitled to receive as damages or payment as a result 
of such taking, because of its leasehold interest in the premises up to but not in excess of an 
amount equal to the Unamortized Capital Investment (as defined the Section of this Agreement 
entitled "Definitions"), if any, of the Lessee in the premises. The Port Authority and the Lessee 
hereby agree that as full and final settlement of any sum that may be due as rent or otherwise for 
the balance of the term of this Lease, the Lessee will pay to the Port Authority the excess, if any, 
which the Lessee may be entitled to receive over the foregoing sum. If there be no excess, any 
sum that rnay be due as rent .or otherwise f9r the balance of the tenn of this Lease shall abate. 

In the event of the taking of all of the premises and if the Lessee has no 
Unamortized Capital Investment (as defined the Section of this Agreement entitled 
"Definitions") in the premises at the time of the taking, then the aforesaid agreement to purchase 
and set! said leasehold interest shall be null and void; and in that event, this Lease and al! rights 
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granted by this Lease to the Lessee to use or occupy the premises for its exclusive use or for 
its use in common with others at the Airport and all rights, privileges, duties and obligations of 
the parties in connection therewith or arising thereunder shall terminate as of the date of the 
taking, and in that event, the Lessee ( except with respect to its personal property) shall not have 
any claim or right to claim or be entitled to any portion of the amount which may be awarded as 
damages or paid as a result of such taking, and all rights to damages, if any, of the Lessee (except 
for damages to its personal property) by reason thereof are hereby assigned to the Port Authority. 

In the event that the taking covers only a material part of the premises, then the 
Lessee and the Port Authority shall each have an'option exercisable by notice given within ten 
( I 0) days after the effective date of such takipg to terminate the letting hereunder with respect to 
the premises not taken, as of the date of such taking and such termination shall be effective as if 
the date of such taking were the original date of expiration hereof. If the Port Authority 
exercises this option, it shall purchase from the Lessee the Lessee's leasehold interest ( excluding 
any personal property whatsoever) in the premises not taken for a consideration equal to the 
Unamortized Capital Investment (as defined the Section of this Agreement entitled 
"Definitions"), if any, of the Lessee in the premises not taken. If the letting of the entire 
premises is not terminated the settlement or abatement of rentals after the date possession is 
taken by the body having a superior power of eminent domain shall be in accordance with 
Section 4 hereof. 

(c) Condemnation or Taking of a Temporary Interest in All or Any Part of the 
Premises. 

Upon acquisition by condemnation or the exercise of the power of eminent 
domain by a body having a superior power of eminent domain of a temporary interest in all or 
any part of the premises, there shall be no abatement of any rental payable by the Lessee to the 
Port Authority under the provisions of this Agreement but the Lessee shall have the right to 
claim and in the event of an award therefor shall be entitled to retain the amount which may be 
awarded as damages or paid as a result of the condemnation or other taking of such temporary 
interest, provided, that the Lessee shall be obligated to pay over to the Port Authority all such 
payments as may be made to the Lessee as damages or in satisfaction of such claim, after 
deduction of (i) reasonable expenses incurred by the Lessee in the prosecution of such claim; (ii) 
an amount equal to the Unamortized Capital Investment (as defined the Section of this 
Agreement entitled "Definitions''), if any, of the Lessee in the premises or in the event of a taking 
of less than all of the said premises, an amount equal to such Unamortized Capital Investment in 
the premises as ar~ taken, to the extent in either case that the same is to be amortized over the 
period of the taking; and (iii) the then present capitalized value of the Lessee's obligation for 
rentals thereafter payable during the period of the taking in respect to the demised premises, or, 
in the event of a taking of less than all of the said premises, in respect to the premises so taken. 

In the event that the taking covers a material paft but less than all of the 
demised premises, then the Lessee and the Port Au~hority shall each have an option, exercisable 
by notice given within ten ( 10) days after the effective date of such taking to suspend the term of 
the letting of such of the premises as are not so taken during the period of the taking, and, in that 
event, the rentals for such premises shall abate for the period of the suspension. If the Port 
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Authority exercises this option, it shall purchase from the Lessee the Lessee's 
leasehold interest (excluding any personal property whatsoever) in the premises not taken. for the 
period of suspension for a consideration equal to the Unamortized Capital Investment (as defined 
in the Section ofthis Agreement entitled "Definitions"), if any, of the Lessee in such premises 
which is to be amortized over the period of such suspension. 

Section 21. Assignment and Sublease 

(a) The Lessee covenants and agrees that it will not sell, convey, transfer, 
mo1tgage, pledge or assign this Agreement or the letting or any part thereof, without the prior 
written consent of the Port Authority. 

(b) The Lessee shall not sublet the premises or any part thereof, without the 
prior written consent of the Port A.uthority. 

( c) If the Lessee assigns, sells, conveys, transfers, mortgages, pledges or sublets 
in violation of paragraphs (a) or (b) of this Section or if the premises are occupied by anybody 
other than the Lessee, the Port Authority may collect rent from any assignee, sublessee or anyone 
who claims a right under this Agreement or letting or who occupies the premises, and the Port 
Authority ·shall apply the net amount collected. to the rental herein reserved; but no such 
collection shall be deemed a waiver by the1 Port Authority of the covenants contained in 
paragraphs (a) and (b) of this .Section nor any acceptance by the Port Authority of any such 
assignee, sublessc;e, claimant or occupant as Lessee, nor a release of the Lessee by the Port 
Authority from the further performance by the Lessee of the covenants contained herein. 

(d) The Lessee shall not use or permit any person to use the premises or any 
portion thereof for any purpose other than the purposes stated in Section 4 hereof. 

Section 22. Termination 

(a) If any one or more of the following events shall occur, that is to say: 

( 1) The Lessee shall become insolvent or shall take the benefit of any 
present or future insolvency statute, or shall make a general assignment for the benefit of 
creditors, or file a voluntary petition in bankruptcy or a petition or answe.r seeking an 
arrangement or its reorganization or the readjustment of its indebtedness under the federal 
bankruptcy laws or under any other law or statute of the United States or of any state 
thereof, or consent to the appointment of a receiver, trustee, or liquidator of all or 
substantially all of its property; or 

,. (2) By order or decree of a court the Lessee shall be adjudged bankrupt 
or an order shall be made approving a petition filed by any of its creditors or, if the 
Lessee is . a corporation, by any of the stockholaers of the Lessee, seeking its 
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reorganization or the readjustment of'its indebtedness under the federal bankruptcy laws 
or under any law or statute of the United States or of any state thereof; or 

(3) A petition under any part of the federal bankruptcy laws or an action 
under any present or future insolvency law or statute shall be filed against the Lessee and 
shall not be dismissed within thirty (30) days after the filing thereof; ·or 

· ( 4) The letting hereunder or the interest or estate of the Lessee under this 
Agreement shall be transferred to, pass to or devolve upon, by operation of law or 
otherwise, any other personi firm or corporation; or 

(5) The Lessee, if a corporation, shall, without the prior written approval 
of the Port Authority, become a possessor or merged corporation in a merger, a 
constituent corporation in a consolidation, or a corporation in dissolution; or 

(6) By or pursuant to, or under authority .of any legislative act, resolution 
or rule, or any order or decree of any court or governmental board, agency or officer 
having jurisdiction, a receiver, trustee, or liquidator shall take possession or control of all 
or substantially all of the propen:y of the Lessee, and such possession or control shall 
continue in effect for a perlod of thirty (30) days; or 

(7) The Lessee shall voluntarily abandon, desert or vacate the premises 
or discontinue its operations at the Airport; or after exhausting or abandoning any right of 
further appeal, the Lessee shall be prevented for a period of thirty (30) days by action of 
any governmental agency other than the Port Authority having any jurisdiction thereof, 
from condµcting its operations at the Airport, regardless of the fault of the Lessee; or 

(8) Any lien is filed against the premises because of any act or omission 
of the Lessee and shall not be discharged or fully bonded within thirty (30) days; or 

(9) The Lessee shall fail duly and punctually to pay the rentals or to 
make any other payment required hereunder when due to the Port Authority; or 

I 

(10) The Lessee shall fail to keep, perform and observe each and every 
other promise, covenant and agreement set forth in this Agreement on its part to be kept, 
performed, or observed, within ten ( I 0) days after receipt of notice of default thereunder 
from the Port Authority (except where fulfillment of its obligation requires activity over a 
period of time, and the Lessee shall have commenced to perform whatever may be 
required for fulfillment within ten ( I 0) days after receipt of notice and continues such 
performance without interruption except for causes beyond its control); 

( 11) Any type of strike or other labor activity is directed against the 
operations of the Lessee at the Airport resulting in picketing or boycott .for a period of at 
least forty.eight (48) hours which, in the opinion of the Pott Authority, adversely affects 
or is likely adversely to affect the operation of the Airport or the operations of other 
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lessees or licensees thereat, whether or not the same is due to the fault of the Lessee, 
and whether caused by the employees of the Lessee or by others; 

then upon the occurrence of any such event or at any time thereafter during the continuance 
thereof, the Port Authority may upon five (5) days' notice terminate the letting and the rights of 
the Lessee hereu~d~r, such termination to be effective upon the date specified in such notice. 
Such right of termination and the exercise thereof shall be and operate as a conditional limitation. 

(b) If any of the events enumerated in paragraph (a) of this Section shall occur 
prior to the letting, the Lessee shall not be entitled to enter into possession of the premises and 
the Port Authority upon the occurrence of any such event or at any time thereafter during the 
continuance thereof by twenty-four (24) hours' notice may cancel the interest of the Lessee under 
this Agr'eement, such cancellation to be effective upon the date specified in such notice. 

(c) No acceptance by the Port Authority of rentals, foes, charges or other 
payments in whole or in part for any period or periods after a default of any of the terms, 
covenants and conditions hereof to be performed, kept or observed by the Lessee shall be 
deemed a waiver of any right on the part of the Port Authority to terminate the letting. 

: (d), No waiver by the Port Authority of any default on the part of the Lessee in 
performance of any of the terms, covenants or conditions hereof to be performed, kept or 
observed by the Lessee shall be or be construed to be a waiver by the Port Authority of any other 
or subsequent default in performance of any of the said terms, covenants and conditions. 

(e) The rights of termination described above shall be in addition to any other 
rights of termination provided in this Agreement and in addition to any rights arid remedies that 
the Port Authority. would have at Jaw or in equity consequent upon any breach of this Agreement 
by the Lessee, and the exercise by the Port Authority of any right of termination shall be without 
prejudice to any other such rights and remedies. 

Section 23. Right of Re-entry 

The Port Authority shall, as an additional remedy upon the giving of a notice of 
termination as provided in Section 22 hereof, have the right to re-enter the premises and every 
part thereof upon the effective date of termination without further notice of any kind, and may 
regain and resume possession either with or without the institution of summary or any other legal 
proceedings or otherwise. Such re-entry, or regaining or resumption of possession, however, 
shall not in any manner affect, alter or diminish any of the obligations of the Lessee under this 
Agreement, and shall in no event'constitute an acceptance of surrender. 

Section 24. Waiver of Redemption 

The Lessee hereby waives any and all rights to recover or regain possession of the 
premises and all rights of redemption, granted by or under any present or future law arising in the 
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event it is evicted or dispossessed for any cause, or in the event the Port Authority obtains 
possession of the premises in any lawful manner. · · 

Section 25. Survival of the Obligations of the Lessee 

(a) In the event that the letting shall have been terminated in accordance with a 
notice of termination as provided in Section 22 hereof, or the interest of the Lessee cancelled 
pursuant thereto,, or in the event that the Port Authority has re-entered, regained or resumed 
possession of the premises in accordance with the provisions of Section 23 hereof, all the 
obligations of the Lessee under this Agreement shall survive such termination or cancellation, or 
re-entry, regaining or resumption of possession and shall remain in full force and effect for the 
full term of the letting under this 'Agreement, and the amount or amounts of damages or 
deficiency shall become due and payable to the Po11 Authority to the same extent, at the same 
time or times and in the same manner as if no termination, cancellation, re-entry, regaining or 
resumption of possession had taken place. The Port Authority may maintain separate actions 
each month to recover the damage or deficiency then due or at its option and at any time may sue. 
to recover the full deficiency less the proper discount, for the entire unexpired term .. 

(b) The amount of damages for the period of time subsequent to termination or 
cancellation (or re-entry, regaining or resumption of possession) on account of the Lessee's rental 
obligations, shall be the sum of the following: 

(I) On account of the Lessee' basic rental obligation, the amount of the 
total of all annual basic rentals; less the installments thereof payable prior to the effective 
date of termination except that the credit to be allowed for the installment payable on the 
first day of the month in which the termination is effective shall be prorated for the part 
of the month the Jetting remains in effect, on the basis of a 30-day' month; 

. (2) An amount equal to the percentage stated in paragraph (2)(a) of 
Subdivision A of Section 4 applied to the gross receipts of the Lessee, which gross 
receipts would have been received by the Lessee during the balance of the term if there 
had been 'no termination or cancellation (or re-entry, regaining, or resumption or 
possession); and for the purpose of calculation hereunder (i) the said amounr of gross 
receipts shall be derived by multiplying the number of days in the balance of the term 
originally fixed by the daily average of the Lessee's gross receipts; (ii) the daily average 
of the Lessee's gross receipts shall be the Lessee's total actual gross receipts during that 
part of the effective period of the letting (in all monthly periods falling .within the 
effective period) during which the premises were open and in operation and in which no 
abatement was in effect divided by the number of days included in such part of the 
effective period; (iii) the said amount of gallons of gasoline, motor oil, diesel fuel and 
alternative. fuel shall be respectively derived by multiplying the number of days in the 
balance of the term originally fixed by the respective daily averages of the Lessee's sales 
and deliveries of gasoline, motor oil, diesel fuel and alternative fuel; and (iv) the daily 
averages of the Lessee's sales and deliveries of gasoline, motor oil, diesel fuel and 
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alternative fuel shall be the total actual amount of gasoline, motor oil, diesel fuel and 
alternative fuel of each type sold or delivered by the Lessee during that part of the 
effective period of the letting during which the premises we.re open and in operation and 
in which no abatement was in effect divided by the number of days included in such part 
of the effective period; and 

(3) An amount equal to all expenses incurred by the Port Authority in 
connection with regaining possession and restoring and reletting the demised premises, 
for legal expenses, (including but not limited to the cost to the Port Authority of in-house 
legal services), putting the premises in order including without limitation, cleaning, 
decorating and restoring (on failure of the Lessee to restore), maintenance and brokerage 
fees. 

( 4) It is understood and agreed that the statement of damages under the 
preceding paragraph (b) shall not affect or be construed to affect the Port Authority's 
right to damages in the event of termination or cancellation (or re-entry, regaining or 
resumption of possession) where the Lessee has not received any actual gross receipts 
under this Agreement. 

(c) In addition to and without limiting the foregoing or any other right, claim or 
remedy of the Port Authority, in the event this Lease shall be terminated pursuant to Section 22 
hereof and the Lessee shall not have completed the construction work or any portion thereof 
within the time period specified in Section 6 hereof, the Lessee shall and hereby agrees to pay to 
the Port Authority any and all amounts, costs or expenses, of any type whatsoever, paid or 
incurred by the Port Authority by reason by reason of the failure of the Lessee so to complete the 
construction work, or any portion thereof, including all interest costs, damages, losses, and 
penalties, and all of the same shall be deemed treated as survived damages hereunder. 

(d) Notwithstanding anything to the contrary herein contained, all of the obligations 
of the Lessee urn;ler this Lease with respect to Environmental Damages and Environmental 
Requirements shall survive the expiration or termination of this Agreement. 

Section 26. Reletting by the Port Authoritx 

The Port Authority upon termination or cancellation pursuant to Section 22 
hereof, or upon any re-entry, regaining or resumption of possession pursuant to Section 23 
hereof, may occupy the premises or may relct the premises, and shall have the right to permit any 
person, firm or corporation to enter upon the premises and use the same. Such relctting may be 
of part only of the premises or a part thereof together with other space, and for a period of time 
the same as or different from the balance of the term hereunder remaining, and on the terms and 
conditions the same as or different from those set forth in this Agreement. The Port Authority 
shall also, upon termination or cancellation pursuant to the said Section ,22, or upon its re·entry, 
regaining or resumption of possession pursuant to the said Section 23, have the right to repair or 
to make structural or other changes in the premises, including changes which alter the character 
of the premises and the suitability thereof for the purposes of the Lessee under this Agreement, 
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without affecting; altering or diminishing the obligations of the Lessee hereunder. In the 
event either of any reletting or of any actual use and occupancy by the Port Authority (the mere 
right of the Port. Authority to use and occupy not being sufficient however) there shall be 
credited to the account of the Lessee against its survived obligations hereunder any net amount 
remaining after deducting from the amount actually received from any lessee, licensee, permittee 
or other occupier in connection with the use of the said' premises or portion thereof during the 
balance of the letting as the same is originally stated in this Agreement, or from the market value 
of the occupancy of such portion of the premises as the Port Authority may during such period 
actually l!se and occupy, all expenses, costs and disbursements incurred or paid by the Port 
Authority in connection therewith. No such reletting shall be or be construed to be an , 
acceptance of a surrender. 

Section 27. Remedies to be Non-Exclusive 

All remedies provided in this Agreement shall be deemed cumulative and 
additional and not in lieu of or exclusive of each other or of any other remedy available to the 
Port Authority at law or in equity, and the exercise of any remedy, or the existence herein of 
other remedies or indemnities shall not prevent t~e exercise of any other remedy. 

I 

Section 28. Surrender 

The Lessee covenants and agrees to yield and deliver peaceably to the Port 
I . 

Authority possession of the premises on the date of cessation of the Jetting, whether such 
. cessation be by te1111ination, expiration or otherwise, promptly and in good condition, except for 
reasonable wear and tear which does not cause or tend to cause deterioration of.the premises or 
adversely affect the efficient or proper utilization thereof, and all of the premises shall be free 
and clear of all .Jie.ns, encumbrances, and security interests of any type whatsoever. 

Section 29. Acceptance of Surrender of Lease 

No Agreement of surrender or to accept a surrender shall be valid unless and until 
the same shall have been reduced to writing and signed by the duly authorized representatives of 
the Port Authority and of the Lessee. Except as expressly provided in this Section, neither the 
doing of, nor any omission to do, any act or thing, by any of the officers, agents or employees of 
the Port Authority, shall be deemed an acceptance of a surrender of the lett.ing or of this 
Agreement. 

Section 30. Effect of Basic Lease 

(a) Notwithstanding any other term, provision, covenant or condition of this 
Agreement, this Agreement and the letting hereunder shall, in any event, terminate with the 
termination or expiration of the Basic Lease with the City of Newark which covers the premises, 
such termination to be effective on such date and to have the same effect as if the term of the 
Jetting had on that date expired. The rights of the Port Authority in the premises are those 
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granted to it by the Basic Lease, and no greater rights are granted or intended to be granted to 
the Lessee than the Port Authority has power thereunder to grant. 

(b)'. The Port Authority covenants that, during the term of this Agreement, the 
Port Authority will not take any action which would amount to or have the effect of cancelling, 
surrendering or. terminating the Basic Lease prior to t~e date specified in the Basic Lease for its 
expiration insofar as such surrender, cancellation or termination would in any manner deprive the 
Lessee of any of its rights, licenses or privileges under this Agreement. 

(c) Nothing herein contained shall prevent the Port Authority from entering into 
an agreement with the City of Newark pursuant to which the Basic Lease is surrendered, 
cancelled or terminated provided that the City of Newark, at the time of such agreement, · 
assumes the obligations of the Port Authority under this Agreement. 

(d) Nothing contained in this Agreement shall be deemed a waiver by the 
Lessee of any of its rights, licenses or privileges under this Agreement in the event that the Basic 
Lease should be surrendered, cancelled or terminated prior to the date specified in the Basic 
Lease for its expiration. 

Section 31. Removal of Pro11crty 

The Lessee shall have the right at any time during the letting to remove its 
equipment, inventories, removable fixtures and other personal property from the premises. If the 
Lessee shall fail to remove its pr.opcrty on or before the termination or expiration of the letting, 
the Port Authority may remove such property to a public warehouse for deposit or retain the 
same in its own possession, and sell the same at public auction, the proceeds of which shall be 
applied first to the expenses of removal, storage and sale; second to any sums owed by the 
Lessee to' the Port Authority, with any balance remai'"!ing to be paid to the Lessee; if the expenses 
of such removal, storage and sale shall exceed the proceeds of sale, the Lessee shall pay such 
excess to the Port Authority upon demand. 

Section 32. Brokerage 

The Lessee represents and warrants that no broker has been concerned on its 
behalf in the negotiation of this Agreement and that there is no broker who is or may be entitled 
to be paid a commission in connection therewith. The Lessee shall indemnify and save harmless 
the Port Authority of and from any claim for commission or brokerage made by any and all 
persons, firms or corporations whatsoever for services rendered to the Lessee in connection with 
the negotiation and execution of this Agreement. 

Section 33. Limitation of Rights and Privileges Granted 
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(a) No greater rights or privileges with respect to the use of the 
premises or any part thereof are granted or intended to be granted to the Lessee by this 
Agreement, or by any provision thereof, than the rights and privileges expressly and specifically 
granted hereby. 

(b) The premises are let to the Lessee and the Lessee takes the same subject to 
all the following: (i) easements, restrictions, reservations, covenants and agreements, if any, to 
which the premises may be subject, rights of the public in and to any public street, (ii) rights, if 
any, of any enterprise, public or private which is engaged in furnishing heating, lighting, power, 
telegraph, telephone, steam, or transportation services and of the City 6f Newark and State of 
New Jersey; (iii) permits, licenses, regulations and restrictions, if any, of the United States, the 
City of Newark or State of New Jersey or other governmental authority. 

Section 34. Notices 

Except where expressly required or permitted herein to be oral, all notices, 
directions, requests, consents and approvals required to .be given to or by either party shall be in 
writing, and all such notices and reques.ts shall be personally delivered to the duly designated 
officer or representative of such party or delivered to the office of such officer or representative 
during reglllar business hours, or forwarded to him or to the party at such address by ·registered 
or certified mail. The Lessee shall designate an office within the Port of New York District and 
an officer or representative whose regular place of business is at such office. Until further 
notice, the Port Authority hereby designates its Executive Director, and the Lessee designates the 
person named on the first page hereof as their officers or representatives upon whom notices and 
requests may be served, and the Port Authority designates its office at 225 Park Avenue South, 
New York, New York I 0003, and the Lessee designates its office at 366 North Broadway, Suite 
206, Jericho, New York l l 753 as their respective offices where notices and requests may be 
served. If mailed, the notices herein required to be served shall be deemed effective and served 
as of the date of the registered or certified mailing thereof. 

Section 35. Other Construction by the Lessee 

Except as expressly provided herein, the Lessee shall not erect any structures, 
make any improvements or do any other construction work on the premises or elsewhere on the 
Airport, or alter, modify or make additions or improvements or repairs to or replacements of any 
structure now existing or built at any time during the letting, or install or remove any fixtures 
( other than trade fixtures, removable without material damage to the freehold, any such damage 
to be immediately repaired by the Lessee) without the prior written approval of the Port 
Authority and in the event any construction, improvement, alteration, modification or addition, 
repair or replacement is made without such approval, then upon reasonable notice so to do, the 
Lessee will remove the same, or at the option of the Port Authority cause the same to be changed 
to the satisfaction of the Port Authority. In case of any failure on the part of the Lessee to comply 
with such notice, t~e Port Authority may effect the removal or change and the Lessee shall pay 
the cost thereof to the Port Authority. 
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Section 36. Place of Payments 

All payments required of the Lessee by this Agreement shall be made by mail to 
The Port Authority of New York and New Jersey, P.O. Box 95000-1517, Philadelphia, 
Pennsylvania 19195-1517, or to such other office or address as may be substituted therefor. 

Section 37. Additional Construction Work 

(a) Without in anyway limiting the provisions of Section 6, the Lessee shall 
perform the work necessary to construct and install a dual bay car wash (one automated; one full 
service) and the alternative fuel component of the multi-fuel vehicle service station, all of the 
aforesaid construction work hereinafter being referred to as the "Additional Work".· Promptly 
after execution of this Agreement, and strictly in accordance with the provisions· of Section 6 
hereof, the Lessee shall submit to the Port Authority for its approval a Construction Application 
in the form supplied by the Port Authority setting forth in detail and by appropriate plans and 
specifications the construction and. installation work the Lessee proposes to perform to install 
and construct the dual bay car wash (one automated; one full service) and alternative fuel 
component. The Lessee hereby .represents that upon the completion of the said Additional Work, 
the dual bay car wash (one automated; one full service and the alternative fuel component will 
be suitable for its operations hereunder. The Lessee shall do all preventive maintenance and 
make all repairs, replacements and rebuilding necessary to keep the same in the condition it was 
in when made or installed except for reasonable wear and tear. The Lessee shall operate the dual 
bay car wash (orie automated; one full service) and alternative fuel component in accordance 
with all ~f the terms, covenants and provisions contained in this Agreement and shall comply 
with all applicable governmental laws, ordinances, enactments, resolutions, rules, regulations 
and orders in connection therewith. Th~ Port Authority shall have no obligations or liabilities in 
connection with the operation or maintenance of the dual bay car wash (one automated; one full 
service) ~nd alternative fuel comp~nent by the Lessee. 

(b), Title to the Additional Work shall vest in the Port Authority when the same 
is installed in the premises and the Lessee shall execute such necessary documents confirming 
the same as the Port Authority may require. 

Section 38. Construction and Application of Terms . 

(a) The Section and paragraph headings, if any in this Agreement, are inserted 
only as a matter of convenience and for reference and in no way define, limit or describe the 
scope or intent of any provision hereof. 

(b) Unless otherwise expressly specified, the terms, provisions and obligations 
contained in the Exhibit(s) attached hereto, whether there set out in full or as amendments of, or 
supplements to prnvisions elsewhere in the Agreement stated, shall have the same force and 
effect as if hel'ein set forth in full. 
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(c) If any clause, provision or section of this Agreement shall be ruled invalid 
by any court of competent jurisdiction, the invalidity of such clause, provision or 'section or 
sections shall not affect any of the remaining clauses, provisions or sections hereof. 

Section 39. Non-liability of Individuals 

Neither the Commissioners of the Port Authority nor any of them, nor any officer, 
agent or employee thereof, shall be charged personally by the Lessee with any liability or held 
liable to it under any term or provision of this Agreement or of any supplement, modification or 
amendment to this Agreement or because of its execution or attempted execution, or because of 
any breach or alleged breach thereof. · 

Section 40. Non-Discrimination 

(a) Without limiting the generality of any of the provisions of the Agreement, 
the Lessee, for itself, its successors in interest, and assigns, as a part of the consideration hereof, 
does hereby covenant and agree as a covenant running with the land that ( 1) no person on the 
grounds of race, creed, color, sex or national origin shall be excluded from participation in, 
denied the be11efits of, or be otherwise subjected to discrimination in the use of the premises, (2) 
that i.n the construction of any improvements, on, over, or under the premises and the furnishing 
of services thereop by it, no person on the ground of race, creed, sex, color, or national origin 
shall be excluded from participation in, denied the benefits of, or otherwise be subjected to 
discrimination, (3) that the Lessee shall use the premises in compliance with all other 
requirements imposed by or pursuant to Title 49, Code of Federal Regulations, Department of 
Transportation, Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in 
Federally-assisted programs of the Department of Transportation-Effectuation of Title VI of the 
Civil Rights Act of I 964, and as said Regulations may be amended, and any other present or 
future laws, rules, regulations, orders or directions of the United States of America with respect 
thereto which froin time to time may be applicable to the Lessee's operations at the Airport, 
whether by reason. of agreement between the Port Authority and the United States Government 
or otherwise. · 

(b) The Lessee shall include the provisions of paragraph (a) of this Section in 
every agreement or concession it may make pursuant to which any person or persons, other than 
the Lessee, operates any facility at the Airport providing. services to the public and shall also 
include therein a provision granting the Port Authority a right to take such action as the United 
States may direct to enforce such covenant. · · 

(c) The Lessee's non-compliance with the provisions of this Section ~hall 
constitute a material breach of this Agreement. In the event of the breach by the Lessee of any of 
the above non-discrimination provisions the Port Authority may take any appropriate action to 
enforce complianc~; or in the event such non-compliance shall continue for a period of twenty 
(20) days aftet receipt of written notice from the Port Authority, the Port Authority shall have the 
right to terminate the Agreement and the letting hereunder with the same force and effect as a 
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termination under the Section of this Agreement providing for termination for 
default by the Lessee in the performance or observance of any other term or provision of this 
Agreement, or may pursue such other remedies as may be provided by law; and as to any or all 
of the foregoing, the Port Authority may take such action_ as the United States may direct. 

(d) The Lessee shall indemnify and hold harml~ss the Port Authority from any 
claims and demands of third persons including the United States of America resulting from the 
Lessee's non-compliance with any of the provisions of this Section and the Lessee shall 
reimburse the Port Authority for any loss or expense incurred by reason of such non-compliance. 

(e) Nothing containe<;i in this Section shall grant or shall be deemed to grant to 
the Lessee the right to transfer or assign this Agreement, to make any agreement or concession of 
the type mentioned in paragraph (b) hereof, or any right to perform any ·construction on the 
premises, 

Section 41. Affirmative Action 

The Lessee assures that it has and will continue to undertake an affirmative action 
program as required by 14 CFR Part 152, Subpart E, to insure that no person on the grounds of 
race, creed, color, national origin, or sex be excluded from participating in any employment 
activities covered in 14 CFR Part 152, Subpart E. The Lessee assures that no person shal I be 
excluded on these grounds from participating in or receiving the services or benefits of any 
program or activity covered by this subpart The Lessee assures that it will require that its 
covered suborganizations provide assurances to the Lessee that they similarly will undertake 
affirmative action programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Part 152, Subpart E, to the same effect. 

Section 42. The Lessee's Additional Ongoing Affirmative Action . Equal 
Q..nportunity Commitment 

(a) In addition to and without limiting any other te1m or prov1s1on of this 
Agreement, the Lessee, in connection with its use and occupancy of the premises and any and all 
of its activities and operations at or affecting the premises or the Airport, shall not discriminate 
against employees or applicants for employment because of race, creed, color, national origin, 
sex, age, disability or marital status, and shall undertake or continue existing programs of 
affirmative. action to ensure that minority group persons and women are afforded equal 
employment opportunity without discrimination. Such programs shall include, but not be li_mited 
to, recruitment, employment, job assignment, promotion, upgrading, demotion, transfer, layoff, 
termination, rates of pay or other forms of compensation, and selections for training or 
retraining, including apprenticeship and on-the-job training. 

(b) In addition to and without limiting the foregoing, and without limiting the 
provisions of Sections 6 ( c ), 40 and 41 and Schedule E hereof, it is hereby agreed that the Lessee 
in connection with its continuing operation, maintenance and repair of the premises, or any 
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portion thereof, as provided in this Agreement, and in connection with every award or 
agreement for concessions or consumer services at the Airport, shall throughout the tenn of the 
letting hereunde(commit itself to and use good faith efforts to implement an extensive program 
of affirmative action, including specific affirmative action steps to be taken by the Lessee, to 
ensure maximum opportunities for employment and contracting by minorities and women, and 
by M\nority Business Enterprises and Women-owned Business Enterprises. In meeting the said 
commitment the Lessee agrees lo submit to the Port Authority for its review and approval the 
Lessee's said extensive affirmative action program, including the specific affirmative action steps 
to be taken· by the Lessee to meet its aforesaid commitment, within one hundred eighty (180) 
days after the execution of this Agre~ment. The Lessee shall incorporate in its said program 
such revisions a.nd changes which the Port Authority initially or from time to time may 
reasonably requite. The Lessee throughout the term of the letting hereunder shall document its 
efforts in implementing the said program, shall keep the Po11 Authority fully advised of the 
Lessee's progress in implementing the said program and shall supply to the Port Authority such 
information, data and documentation with respect thereto as the Port Authority may from time to 
time and at any time request, including but not limited to annual reports. 

(c) ( l) "Minority" as used herein shall have the meaning as defined in 
Paragraph 11 (c) of Part I of Schedule E. 

(2) "Minority Business Enterprise" (MBE) as used herein shall have the 
meaning as defin~d in the first paragraph of Part II of Schedule E. 

, (3) "Women-owned Business Enterprise" (WBE) as used herein shall 
have the meaning as defined in the first paragraph of Part II of Sc}1edule E. 

(4) Good faith efforts to include meaningful participation by MBEs and 
WBEs shall include at least the following: 

(i) Dividing the work to be subcontracted into smaller portions 
where feasible. 

(ii) Actively and affirmatively soliciting bids for subcontracts from 
MB Es and WBEs, including circulation of solicitations to minority and female contractor 
associations. The Lessee shall maintain records detailing the efforts made to provide for 
meaningful MBE and WBE participation as called for in paragraph (b) above, including 
the name~ and addresses of all MBEs and WBEs contacted and, if any such MBE or 
WBE is not selected as a joint venturer or subcontractor, the reason for such decision. . 

(iii) Making plans and specifications for prospective work available 
to MBEs and WBEs in sufficient time for review. 

(iv) Utilizing the list of eligible MBEs and WBEs maintained by the 
Port Authority or seeking minorities and women from other sources for the purpose of 
soliciting bids for subcontractors. 
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(v) Encouraging the formation of joint ventures, partnerships or 
other similar arrangements among subcontractors, where appropriate, to insure that the 
Lessee will meet its obligations hereunder. 

(vi) Insuring that provision is made to provide progress payments to 
MBEs and. WBEs on a timely basis. 

(vii) Submitting quarterly reports to the Port Authority (Office of 
Business and Job Opport.unity) detailing its compliance with the provisions hereof. 

(d) The Lessee's non-compliance with the provisions of this Section shall 
constitute a material breach of this Agreement. In the event of the breach by the Lessee of any of 
the above provisions the Port Authority may take any appropriate action to enforce compliance; 
or in the _event such non-compliance shall continue for a period of twenty (20) days after receipt 
of written notice from the Port Authority, the Port Authority shall have the right to terminate this 
Agreement and the letting hereunder with the same force and effect as a terminution under the 
Section of this Agreement providing for termination for default by the Lessee in the performance 
or observance of any other term or provision of this Agreement, or may pursue such other 
remedies as may be provided by law. 

(e) · In the implementation of this Section, the Port Authority may consider 
compliance by the Lessee with the provisions of any federal, state or loca'! law concerning 
affirmative action~equal employment opportunity which are at least equal to the requirements of 
this Section, as effectuating the provisions of this Section. If the Port Authority determines that 
by virtue of such compliance with the provisions of any such federal, state or local law that 'the 
provisions hereof, duplicate or conflict with such law the Port Authority may waive the 
applicability of the provisions of this Section to the extent that such duplication or conflict exists. 

(I) . Nothing herein provided shall be construed as a limitation upon the 
application of any. laws which establish different standards of compliance or upon the application 
of requirements for the hiring of local or other area residents. 

(g) Nothing in this Section shall grant or be deemed to grant to the Lessee the 
right to make any agreement or award for concessions or consumer services at the Airport. 

Section 43. Quiet Enjoyment 

The; Port Authority covenants and agrees that as long as it remains the lessee of 
the Airport, the L.essee, upon paying all rentals hereunder and performing all the covenants, 
conditions and provisions of this Agreement on its part to be performed, shall and may 
peacefully and quietly have and enjoy the premises free of any act or acts of the Port Authority 
except as expressly permitted in this .Agreement. 
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Section 44. Infringement 

The Lessee represents that it is the owner of or fully authorized to use any and all 
services, processes, machines, articles, marks, names or slogans used by it in its operations under 
or in any wise connected with this Agreement. The Lessee agrees to save and hold the Port 
Authority, its Commissioners, officers, employees, agents and representatives free and harmless 
of and from any loss, liability, expense, suit or claim for damages in connection with any actual 
or alleged infringement of any patent, trademark or copyright, or arising from any alleged or 
actual unfair competition or other similar claim arising out of the operations of the Lessee under 
or in any wise connected with this Agreement. 

Section 45. 1-?te Charge~ 

If the Lessee should fail to pay any amount required under this Agreement when 
due to the Port Authority, including withoi1t limitation any payment of basic, percentage, . 
variable or other rental 9r any payment of utility, or other charges or fees or if any such amount 
is found to be due as the result of an audit, then, in such event, the Port Authority may impose 
(by statement, bill' or otherwise) a late charge with respect to each such unpaid amount for each 
late charge period (hereinbelow described) during the entirety of which such amount remains 
unpaid, each such late charge not to exceed an amount equal to eight-tenths of one percent of 
such unpaid amount for each late charge period. There shall be twenty-four late charge periods 
during each calendar year; each late charge period shall be for a period of at least fifteen (15) 
calendar days except one late charge period each calendar year may be for a period of less than 
fifteen (but not less than thirteen) calendar days. Without limiting the generality of the 
foregoing, late charge periods in the case of amounts found to have been owing to the Port 
Authority as the result of Port Authority audit findings shall consist of each late charge pcrjod 
following the date the unpaid amount should have been paid under this Agreement. Each late 
charge shall be payable immediately upon demand made at any time therefor by the Port 
Authority. No acceptance by the Port Authority of payment of any unpaid amount or of any 
unpaid late charge .. amount shall be deemed a waiver of the right of the Port Authority to payment 
of any late charge or late charges payable under the provisions of this Section with respect to 
such unpaid amount. Each late charge shall be recoverabl.e by the Port Authority in the same 
manner and with like remedies as if it were originally a part of the rental as set forth in the 
section of this Agreement entitled "Rental". Nothing in this Section is intended to, or shall be 
deemed to, affect, alter, modify or diminish in any way (i) any rights· of the Port Authority under 
this Agreement, including without limitation the Port Authority's rights set forth in the section of 
this Agreement entitled "Termination" or (ii) any obligations of the Lessee under this 
Agreement. In the event that any late charge imposed pursuant to this· Section shall exceed a 
legal maximum applicable to such late charge, then, in such event, each such late charge payable 
under this Agreem~nt shall be payable instead at such legal maximum. 
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Section 46. 
Rental 

_O_b_li;.cig=at=i..:.:on:.-:.:s:...----.=Ic;.;n Connection with the PcrcentagcNariable 

The Lessee shall: 
) 

(a). Use its best efforts in every proper manner to maintain, develop and increase 
the business conducted by it hereunder; 

(b) N<:t divert or cause to be diverted, any business from the Airport; 

(c) Maintain in accordance with accepted accounting practice during the letting 
and for one ( l) year thereafter and for such further period unti I the Lessee shall receive written 
permission from the Po11 Authority to do otherwise, records and books of account, recording all 
transactions at, through or in any wise connected with the automobile service station, including 
but not limited to records of all gasoline, diesel fuel, compressed natural gas and other fuel tank 
meter readings, all of which records and books of account shall be kept at all times within the 
Port of New York District; 

. (d) Permit in ordinary business hours during the letting and for one year 
thereafter, the examination and audit by the officers, employees, agents and representatives of 
the Port Authority of such records and books of account; 

(c). Permit in ordinary business hours, the inspection by the officers, employees 
and representatives of the Port Authority of any equipment used by the Lessee, including but not 
limited to cash registers, tape readings and meter readings; 

(f) Furnish to the Port Authority on or before the 20th day of the month 
following the month in which the Rental Payment Start Date occurs and on or before the 
twentieth (20th) day of each and every calendar month thereafter including the month following 
the expiration of the Lease, a statement, sworn to by a responsible executive or fiscal officer of 
the Lessee, of all gross receipts arising out of the operations of the Lessee hereunder for the 
preceding month and specifying and applying the percentage stated in paragraphs (3)(a) (i) and 
(v) of Subdivision A of Section 4 and showing furthermore the total amount of all. gallons of 
gasoline, motor oil, diesel fuel and alternative fuel sold or delivered during the preceding month. 

(g) Install and use such cash registers, sales slips, invoicing machines or any 
other equipment or devices for recording orders taken or services rendered as may be appropriate 
to the Lessee's business and necessary or desirable to keep accurate records of gross receipts and 
_sales and deliveries of gasoline, motor oil, diesel fuel and compressed natural gas. 

(h) In the event that upon conducting an examination and audit as described in 
paragraph (d) of this Section the Port Authority determines that unpaid amounts are due to the 
Port Authority by the Lessee, the Lessee shall be obligated, and hereby agrees, to pay to the Port 
Authority a service charge in the amount of five percent (5%) of each amount determined by the 
Port Authority audit findings to be unpaid. El:)ch such service charge shall be payable 
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immediately upon demand (by notice, bill or otherwise) made at any time therefor by the 
Port Authority. Such service charge (s) shall be exclusive of, and in addition to, any and all other 
moneys or amounts due to the Port Authority by the Lessee under this Lease or otherwise. No 
acceptance by the Port Authority of payment of any unpaid amount or of any unpaid service 
charge shall be deemed a waiver of the right of the Port Authority to payment of any late 
charge(s) or other service charge(s) payable under the provisions of this Section with respect to 
such unpaid amount. Each such service charge shall be and become additional rental, recoverable 
by the Port Authority in the same manner and with like remedies as if it were originally a part of 
the rental to be paid hereunder. Nothing in this Section is intended to, or shall be deemed to, 
affect, alter, modify or diminish in any way (i) any rights of the Port Authority under this Lease, 
including, without limitation, the Port Authority's rights lo terminate this Lease or (ii) any 
obligations of the Lessee under this Lease. 

Section 47. Towing and Emergency Services to be performed by the Lessee 

(a) In cotmection with the letting hereunder, the Lessee shall have the privilege ' 
to operate and shall be obligated to operate an automobile towing service which shall consist of 
the following: 

( I) A service consisting of (i) towing disabled automotive vehicles to the 
premises at the request of the owner or opyrator of such vehicle and/or (ii) providing 
emergency repairs to said disabled vehicles at the place where the vehicle is disabled, if 
possible, and/or (iii) short term storage thereof at the premises sai.d service for purposes 
of this Lease being herein called "the Patron service". 

(2) A service consisting of towing at the· request of the Port Authority 
abandoned,or disabled automotive vehicles on the Airport or vehicles parked in violation 
of the Port; Authority's Rules and Regulation to the location on the Airport specified by 
the Port Authority (including the premises) and short term storage thereof at the premises, 
said service being herein called "the Emergency Service"; all of the foregoing services set 
forth in subdivisions (a)( I) and (a)(2) being sometimes hereinafter called "the· Facility 
Service". 

(b) The·Lessee shall use such roads, routes, ways and other areas at the Airport 
as may from time to time be designated by the General Manager of the Airport for use in 
connection with the Facility Service to be provided by the Lessee hereunder. 

(c) Th~ vehicle to be used by the Lessee in furnishing the Facility Service shall 
be two (2) radio equipptd tow trucks capable of lifting and towing passenger automobiles, 
minivans, vans, light pick-up trucks and limousines the foregoing vehicles being herein called 
"the tow trucks". The tow trucks shall be painted in such colors, sh1:1ll bear such inscriptions and 
signs on the inside and outside thereof and shall have such lights as the Port Authority shall from 
time to time and at any time prescribe, the Port Authority agreeing that if there are any colors 
that the Lessee uses in its operations generally, said colors may be used. The Lessee agrees that 
the tow trucks shall be of a type and shall be so adapted, constructed and equipped as to properly 
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fulfill the requirements of the Facility Service. Without limiting the foregoing the tow trucks · 
shall contain such automotive equipment as is appropriate or necessary for performing 
emergency repairs to disabled vehicles and for performing a safe and proper towing operation 
including towing operations in those enclosed portions of the Facility having eight foot ceilings. 
In addition the tow trucks shall carry two-way radio equipment tuned to a frequency which 
would enable it to maintain contact with the radio equipment required to be maintained pursuant' 
to paragraph (h) of this Section 47 and such communication shall be maintained at all times. The 
tow truck shall be registered under New Jersey State law and shall be approved by the Port 
Authority prior to its use in the Facility Service. 

The Port Authority shall have the right at any time and as often as it may consider 
it necessary to inspect the tow trucks, all other equipment to be furnished or used by the Lessee 
and any activities or operation$ of the Lessee hereunder. Upon request of the 'Port Authority, the 
Lessee shall operate or demonstrate the tow trucks' equipment or the equipment owned by or in 
the possession of the Lessee on the Airport or to be placed or brought on the Airport, and shall 
demonstrate any activity being carried on by the Lessee hereunder. Upon notification by the Port 
Authority of any deficiency in the tow trucks or other item of equipment, the Lessee shall 
promptly make good the deficiency or withdraw the truck or trucks or item of equipment from 
service, and provide a truck .or trucks or other item of equipment of substantially the same 
capacity and type as the one removed. 

(d) In the event the tow trucks shall for any reason other than as set forth in 
paragraph (c) above be removed from service hereunder, the Lessee shall promptly provide in 
lieu thereof a vehicle or vehicles which meet all the requirements of this Section. The Lessee 
shall at all times keep the tow trucks and all other equipment used in the Facility Service clean 
and in first-class order, maintenance, repair and appearance. 

(e) The Lessee shall use the tow trucks and its automotive equipment 
exclusively in and only in the Facility Service at the Airport. The Lessee hereby agrees to have a 
sufficient number of drivers actually on duty and actually working so that at all times the Lyssee 
will provide a timely, proper and first-class Facility Service on a 24 hour basis. The Lessee 
understands that tbe Port Authority expects that the tow trucks shall under normal conditions 
respond to a call for the Patron Service no later than ten (10) minutes after the request for the 
same has been made and the Lessee agrees to comply therewith. In the event that in the Port 
Authority's opinio;1 the Lessee has failed to provide a timely Patron Service then and in such 
event and in addition to any other right or remedy available to the Port Authority at law or in 
equity, the Port A~thority may elect to present the Lessee with schedules to be maintained by the 
Lessee for the operation of the Patron Service and the Lessee hereby agrees to have the number 
of drivers set forth in said schedules actually on duty and actually working at all times (without 
interruption for any cause) as set forth in said schedules. The Lessee further agrees that if the 
schedules initially presented to it by the Po11 Authority prove insufficient (except during 
emergencies) and do not provide a timely Patron Service, the Port Authority shall have the right 
lo amend said schedules, including not only an increase in the number of drivers and trucks to be 
on duty and operated at any one time but also an increase in the total number of tow trucks, but 
the Port Authority shall not have the right to require more than two (2) additional tow trucks or a 
total of four ( 4) tow trucks available to provide the Facility Service at any one time. 
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It is hereby understood by the Lessee that the requirements under this paragraph 
( e) for the operation of the Patron Service shall not affect or release the Lessee from its 
obligation to at all times keep the premises manned and operated by sufficient personnel. 

(f). At all times that the premises are open to the public, the Lessee shall 
maintain a supervisory ·official at the premises with full authority to direct and control all 
employees of the Lessee at the Airport performing the Facility Service and who shall be 
available for consultation with the General Manager of the Airport or his representative on all 
details of the operation of the Lessee hereunder. Said supervisor shall at all times be in direct 
contact with the Lessee's personnel by radio. and phone. 

(g)' The Lessee shall make only fair and reasonable charges for the emergency 
repairs provided under subparagraph (a)(i) of this Section. Separate charges for to"Ying (all 
vehicles to be towed to the premises as expeditiously as possible) shall be made in accordance 
with the schedule of rates and charges which are set forth in Schedule X annexed hereto and 
hereby made a part hereof. The Lessee's sched~ilc of rates and charges for emergency repairs 
provided under subparagraph (a)(i) of this Section shall be submitted to and be subject to the . 
prior and continuing written approval of the Port Authority. The Port Authority shall examine 
such schedules of rates and charges and make such modifications therein as it may deem 
necessary. Any changes thereinafter in the schedules of rates and charges shall be similarly 
submitted to the Port Authority for its prior written approval, and if necessary, modification. 
Copies of such 'schedules shall be made available to the public by the Lessee, if so directed by 
the Port Authority from time to time and at any time, at locati9ns designated from time to time 
and at any time by the P011 Authority. In addition, the schedules of rates and charges shall be 
posted in the tow trucks and at the premises. The Lessee agrees to adhere to the rates and 
charges stated in the aforesaid schedules. 

(h). During all times that the premises are open to the public the tow trucks shall 
be stationed at the premises and there shall also be located and operated on the premises radio 
equipment permitting the Lessee to maintain radio communication service with the tow trucks. 
The Lessee shafl also have radio equipment permitting the Lessee to maintain radio 
communication service with the tow trucks on a seven (7) day a week, twenty~four (24) hours a 
day basis. The Lessee shall maintain telephone service at the premises and at such other loc~tion 
off the Airport where the radio equipment may be located, the telephone number of which is to 
be displayed on the tow trucks in accordan~e with paragraph (c) hereof as one which the public 
may call for the Patron Service. 

(i) With respect to the Patron Service, upon receipt of a call therefor, the Lessee 
will dispatch a tow truck to the location at the Airport of the disabled vehicle. If the Lessee can 
do so, it will make emergency repairs to the disabled vehicle but only if the Port Authority shall 
from time to time permit repairs to be made at the location where said disabled vehicle may be 
and only if said emergency repairs will take no longer than such period of time as the Port 
Authority shall from time to time upon notice to the Lessee permit. The Lessee shall clean up 
any oil, grease or'. other refuse at the area of the rypairs and remove the same therefrom. If 
emergency repairs as aforesaid cannot be so made, the Lessee shall. tow said disabled vehicle to 
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the premises and perform the necessary repairs there but only to the extent that such rep.airs 
may be performed at the premises under the provisions of the Lease covering the use of the 
premises. If the Lessee at the time of its response to the call for the Patron Service determines 
that the required repairs cannot be performed by the Lessee at the premises, it shall advise the 
patron to such effect and shall advise the patron further that the patron may call another towing 
service to remove the car from the Airport. In such event, the Lessee shall be entitled only to the 
charge for providing emergency repairs. If the patron requests, the Lessee may tow said vehicle 
to the premises from which place the patron may arrange, for further towing service. Lessee 
understands that the Facility Service is to be performed exclusively on the Airport and that the 
tow trucks will not go off the Airport. 

0) (I) At the oral direction of the General Manager or his authorized 
representative, the Lessee will promptly provide to the Port Authority the Emergency Service by 
providing the tow trucks for use in an emergency. An emergency as used hereunder shall mean 
any situation at the Airport which the General Manager or his authorized representative 
determines to be an emergency. The Port Authority may have a police officer or other 
representative in the tow truck or trucks· and the Lessee shall require its drivers to comply with 
the directions of said Pon Authority representatives. The Lessee agrees that the Port Authority 
may use the tow trucks 24 hours a day and for such number of consecutive days as the Port 
Authority may require. The Lessee agrees that it shall have at all times drivers available to 
operate and who shall operate the tow trucks to be used in the Emergency Service. The Lessee 
also agrees that it shall have a sufficient number of drivers available so that rested drivers will be 
available at all times and so that no driver would be required to work more than a period of 12 
consecutive hours. During the Emergency Service, the Port Authority shall have the right to use 
the radio equipment therein. In addition, the Port Authority shall pay to the Lessee for each tow 
truck actually engaged in the Emergency Service at the rate of $20.00 Dollars and No Cents per 
vehicle. No othe~ charges shall be made lo the Port Authority and the Lessee shall bear the 
entire cost of the \ow trucks and the drivers, including but not limited to fuel, oil, insurance and 
repairs. 

(2) With respect to the Emergency Service, upon receipt of a call from the 
Port Authority's Police Desk at the Airport or from the Airport Operations Office at the Airport 
or from such other office as may from time to time be designated by notice from the Port 
Authority, the Lessee will dispatch the tow truck to the location at the Airport as directed by the 
Port Authority in its call. The Lessee will pick up the vehicle designated by the Port Authority to 
be picked up but only if a police officer or other representative of the Port Authority is present 
and the Lessee shall require its drivers to comply with the directions of said Port Authority 
representatives. 'fhe Lessee shall tow said vehicle to a Port Authority location, if the Port 
Authority representative so requires, or otherwise to the premises. If the vehicle is towed to the 
premises, the Lessee shall keep and store said vehicle therein until the same is delivered to "an 
authorized person", as hereinafter defined, or to the Port Authority, as hereinafter provided, in 
the presence of and as directed by a police officer or other Port Authority representative. When ...., 
the Lessee picks up and t()ws away a vehicle, and when the Lessee surrenders up a vehicle to an 
authorized person or to the Port Authority, it shall execute and deliver to the Port Authority1s 
police officer or other representative thereat a form reflecting the action taken. The Lessee 
hereby ~cknowledges and agrees that all forms executed by the driver of the tow truck or any 
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other personnel of the Lessee, its sublessee or operaior sh~II be deemed duly executed and 
authorized on behalf of the Lessee and the Lessee shall be bound thereby. The Port Authority 
shall deliver to the Lessee an acknowledgment of authority to release said vehicle to the 
authorized person. 

(3) The Lessee shall upon request of the Port Authority from time to 
time, or periodicrilly, deliver to the Port Authority's Police Desk at the Airport and fo the Airport 
Operations Office at the Airport a written statement signed by an authorized employee of the 
Lessee setting forth the vehicles which are as of the date of the statement in the possession of the 
Lessee at the premises with the appropriate location and identity of each vehicle and the period 
of time each such vehicle has been stored. The Lessee shall have no obligation to store any 
vehicle at the premises under the Emergency Service for a period greater ten (I 0) days. 

(4) "Authorized pe.rson" as used hereunder shall mean the person who 
received authority from a Police Desk officer of the Port At.1thority at the Airport, or his 
designated represc;ntative, and to whom said officer delivers a form executed by said desk officer 
authorizing said person to receive his vehicle. The Lessee shall require said authorized person to 
execute a form ac:knowledging receipt of said car, a true copy of which shall be supplied to the 
Port Authority. 

(5) At the direction of the Port Authority the Lessee shall deliver any 
vehicle stored at the premises to such locution on the Airport as the Port Authority shall from 
time to time specify. The Port Authority shall deliver to the Lessee at such time a form 
acknowledging receipt of such vehicle. 

(6) The Port Authority hereby agrees to pay to the Lessee the 
Uncollected Emergency Service Amount which shall mean the sum of: (i) the charge for picking 
up and towing a.t)Y vehicle to a Port Authority location as directed by the Port Authority 
representative pursuant to subparagraph U)(i) hereof; and (ii) the charge for picking up and 
towing to the premises as directed by the Port Authority pursuant to subparagraph U)(i) hereof, 
and the storage charges therefor, if any, which charges as of the time that the Port Authority 
directs the Lessee: to deliver said vehicle to the Port Authority pursuant to subparagraph (5) 

·hereof are unpaid 'or which charges the authorized person refused to pay to the Lessee and the 
Port Authority nevertheless directs that the car be released to such person. The charges shall be 
as set forth in Schedule X annexed hereto and shall be paid monthly. 

(k). The Lessee shall procure all licenses, certificates, permits, franchises or 
other authorization from all governmental authorities, if any, having jurisdiction over the 
operations of the Lessee, which may be necessary for the conduct of its operation of the Facility 
Service. Neither the execution of this Agreement nor anything contained herein shall be 
construed to be a grant of any franchise, consent, license, permit, right or privilege of any nature 
or kind whatsoever to operate tow trucks or any other vehicles outside the Airport or over the 
public streets or toads in any County of the State of New Jersey. The Lessee shall promptly 
observe, comply with and execute the provisions of any and all present and future governmental 
laws, rules, regulations, requirements, orders and directions which may pertain or apply to the 
Facility Service. The Lessee's obligations to comply with governmental requirements are 

61 



provided herein for the purpose of assuring proper safeguards for the protection of persons 
and property at the Airport, and are not to be construed as a submission by the Port Authority to 
the application to itself of such requirements or any of them. 

(1) If any type of strike, boycott, picketing, work stoppage, slowdown or other 
labor activity is directed against the Lessee at the Airport or against any operations with respect 
to the Facility Service, whether or not the same is due to the fault of the Lessee and whether or 
not caused by the employees of the Lessee, and if any of the foregoing, in the opinion of the Port 
Authority, adversely affects or is likely adversely to affect the operation of the Airport, or the 
operations of other permittees, lessees or licensees thereat, or the operations of the Lessee of the 
Facility Service, the Port Authority shall have the right at any time during the continuance 
thereof by twenty-four (24) hours notice to suspend the. operation by the Lessee of the Facility 
Service, and during the period of the said suspension the Lessee shall not conduct said Service at 
the Airport. The foregoing shall not limit, affect or be dcerncd to limit or affect any other right of 
the Port Authority resulting from a cessation of operations by the Lessee whether granted 
hereunder or otherwise. 

(m) All the terms, covenants, conditions and provisions of the Lease, shall· 
pertain and apply with like effect to the operation by the Lessee of the Facility Service, except 
those which are by their very nature inapplicable to the Facility Service and except as to those 
which are covered'.by express provisions of this Section. 

(n) · In addition to all other obligations hereunder and without limiting the same, 
the Lessee agrees that the Towing Service will be a first-class operation and the Lessee will 
furnish all fixtures, equipment, personnel (including licensed personnel ·as necessary), supplies, 
materials and other facilities and replacements necessary or proper there'for including but not 
limited to a dolly or other equipment necessary to tow vehicles having locked wheels. 

( o) Nothing contained in this Section shall grant or be deemed to grant to the 
,Lessee an exclusive right to operate the Facility Service or any component service thereof. 

(p) . In addition to all other rights hereunder and without limiting the Lessee's 
obligations hereun~er, the Port Authority shall have the right to revoke without cause, and upon 
thirty (30) days' prior written notice to the Lessee the privilege and obligation of the Lessee to 
provide the Emergency Service, and from and after the effective date of said notice the Lessee 
shall no longer provide the Emergency Service but the privilege and obligation hereunder to 
provide the Patron Se.rvice and other terms and provisions of the Lease, as amended hereunder, 
shall continue in full force and effect. 

(q) . The Lessee shall at the time of rendering each statement required of the 
Lessee in Sections 4 and 46 hereof submit a further written statement setting forth its 
computation of the amount due to the Lessee from the Pott Authority for the preceding calendar 
month if any, for the Emergency Service in accordance with paragraph U) hereof. Said statement 
shall contain such itemization and information as to the amounts due to the Lessee as the Port · 
Authority shall from time to time request. The Lessee may deduct from the payments to be made 
by the Lessee pursuant to Section 4 hereof the amount due to the Lessee from the Port Authority 
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as computed by the Lessee in such statement. However, it is hereby expressed and agreed that 
no such statement by the Lessee and no such deduction by it of the amount set forth therein shall 
be or be deemed to have been conclusively determined until the amount has been audited and 
verified by the P011 Authority. Moreover, until such audit and verification, the Lessee hereby 
agrees to promptly remit to the Port Authority, upon written demand, all or such portion of the 
amount S() deducted which the Port Authority contends is in excess of the proper amount to be 
deducted. 

(r) The Lessee shall comply with all directions given from time to time by the 
General Manage~ of the Airport or his designated representative in connection with the Facility 
Service as herein provided. 

(s) The Lessee hereby assumes complete and sole responsibility 'for all loss or 
dainage l<) any vehicles including any personal property contai~ed therein which the Lessee 
tows, repairs or stores under the Facility Service. The Lessee shall indemnify and hold harmless 
the Port Authority, its Commissioners, officers, agents, representatives and employees from and 
against all claims and demands of third persons (including but not limited to the owners of the 
vehicles) just or unjust, for personal injuries, (including death) or property damages including the 
theft, destruction or loss of the vehicles and any personal property contained therein (except 
claims or demands arising out of the affirmative acts of the Port Authority, its employees, agents 
or representatives), arising or alleged to arise out of the operation by the Lessee of the Facility 
Service. If so directed by the Port Authority, the Lessee shall, at its own expense, defend against 
such claims and demands, in which event it shall not without obtaining express pdvance written 
permission from the General Couns~I of the Port Authority, raise any defense involving in any 
way the jurisdiction of the tribunal over the person of the Port Authority, the immunity of the 
Port Authority, its :Commissioners, officers, agents or employees, the governmental nature of the 
Port Authority, or the provision of ~ny statutes respecting suits against the Port Authority. 

(t) This Section shall not constitute the Lessee, or any sublessee or operator 
performing the Facility Service the agent or representative of the Port Authority. The Lessee 
shall perform the Facility Service as an independent contractor and its officers and employees 
and the officers and employees of any sublessee or operator shall not be or be deemed to be 
agents, servants or employees of the Port Authority. 

(u) The Lessee shall not assign or transfer its privilege and obligation to provide 
the Facility Service and any such assignment or transfer shall be void and of no effect as to the 
Port Authority. 

Section 48. Sales and Services by the Lessee 

(a) A principal purpose of the Port Authority in entering into this Agreement is 
to have available for passengers, travelers and other users of the Airport, all other members of 
the public, and persons .employed at the Airport, the merchandise and/or services which the 
Lessee is obligated to sell and/or render hereunder, all for the better accommodation, 
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convenience and. welfare of such individuals and in fulfillment of the Port Authority's 
obligation to operate the Airport for the use and benefit of the public. Consistent with the 
provisions of Section 3 and Section 47 of the Lease, the Lessee shall conduct, at the premises, a 
first-class operati~n and will furnish and install all fixtures, equipment, personnel (including 
licensed personnel as necessary), supplies, materials, and other facilities and replacements 
necessary or prop'er therefor. The Lessee shall sell first-class items of merchandise including a 
full line of automotive accessory items, such as batteries and tires, including medium and 
economy priced lines of dependable and serviceable quality. All prices and charges shall be 
subject to the prior written approval of the Port Authority, and prior to the furnishing of any 
services or sale of any merchandise hereunder the Lessee shall prepare and submit or cause to be 
prepared and submitted to the Port Authority schedules of rates and prices and any discounts 
therefrom for all services and merchandise, which shall not exceed reasonable prices for similar 
merchandise and/or services sold in the area immediately surrounding the Airport. Any changes 
thereafter in the schedules shall be similarly submitted to the Port Authority for its prior written 
approval. All such schedules shall be made available to the public, including but not limited to, 
prominent display at the pr·emises at locations therein as may be designated from time to time by . 
the Port Authority. The Lessee agrees to adhere to the rates, charges and discounts, if any, stated 
in the approved 1;chedules. If the Lessee applies any rate in excess of the approved rates or 
extends a discount less than an approved discount, the amount by which the charge based on 
such actual rate CJr actual discount deviates from a charge based on the approved rates and/or 
discounts shall constitute an overcharge which will, upon demand of the Po1t Authority or a 
customer, be promptly refunded to the customer. Notwithstanding any repayment of overcharges 
to a customer, a11y such overcharge or undercharge shall constitute a breach of the Lessee's 
obligations hereunder and the. Port Authority shall have all remedies consequent upon breach 
which would otherwise be available to it at law, in equity or by reason of this Lease. 

(b) The Lessee shall furnish upon the request of any patron or customer, without 
charge, a receipt for any sale or service rendered at the premises or at the Airport. 

(c) The Lessee shall not enter into any agreement or understanding, express or 
implied, binding or non-binding, with any other person who may furnish services at the Airport 
similar to those furnished hereunder which will have the effect of (1) fixing rates and charges to 
be paid by users of the services; (2) lessening or preventing competition between the Lessee and 
such other ftirnishers of services; or (3) tending to create a monopoly on the Airport in 
connection with the furnishing of such services. In order that the Port Authority may enforce the 
Lessee's obligations hereunder, the Lessee shall before entering into any agreement or 
understanding, express or implied, binding or non-binding, with any person who may furnish 
services at the Airport similar to those furnished hereunder, notify the Port Authority of all the 
details thereof, furnishing a copy or the proposed agreement if the same has been reduced to 
writing or a memorandum of the same, if oral, and similarly shall notify the Port Authority at the 
time of any change in or extension of an existing agreement. Such proposed agreements or 
understandings or changes or extensions of existing ones shall be subject to the approval of the 
Port Authority and unless approved, shall not be entered into by the Lessee. 
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(d) The Lessee shall be open for and conduct business at the premises seven 
. (7) days a week,· twenty-four (24) hours a day. The Port Authority's determination of proper 
business hours, as evidenced from time to time by notice to the Lessee, shall control. 

(e) The Lessee shall make available to the public restroom facilities maintained 
in a manner acceptable to the Port Authority. 

(f) The Lessee shall have on the premises at all times an employee able to 
communicate effectively in the English language so as to perform the services set forth in 
Sections 3 and 47 hereof. 

Section 49. Postpone1!!£!!1 

If the Port Authority shall not give possession of the premises or any part thereof 
on the date fixed in Section 2 hereof for the commencement of the letting hereunder by reason of 
the fact that the premises or any part thereof are in the course of construction, repair, alteration or 
improvement or by reason of the fact that the occupant thereof failed or refused to deliver 
possession to the Port A1.1thority, or by reason of any cause or condition beyond the control of the 
Port Authority, the Port Authority shall not be subject to any liability for the failure to give 
possession on said date. No such failure to give possession on the date of commencement of the 
letting as set forth in Section 2 hereof shall in any wise affect the validity of this Agreement or 
the obligations of the Lessee hereunder, nor shall the same be construed in any wise to extend the 
term of the letting as s~t forth therein beyond the expiration date. However, until possession of 
the premises or any part thereof is tendered by the Port Authority to the Lessee, the effective date 
of the letting of the premises or any part thereof shall be made by notice given at least five (5) 
days prior to the effective date of the tender and in the event that such notice of tender is not 
given for possession to commence on or before one hundred eighty (180) days after the date 
stated in Section 2 hereof for commencement of the letting of the premises hereunder then this 
Agreement shall be deemed cancelled, except that each party shall and does hereby release the 
other party of and from any and all claims or demands based on this Agreement, or a breach or 
alleged breach thereof. 

Section 50. Services 

The Po1i Authority shall not be obligated to perform or furnish any services 01· utilities 
whatsoever in connection with this Lease or the use and occupancy ·of the premises hereunder 
nor to police the same or keep the same free from snow, ice or otherwise unobstructed and 
available for use by the Lessee. 

Section 51. Utility Lines 
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The Port Authority, shall, if and to the extent required, bring appropriate 
roadway access st.ubs and service lines for the supply of cold water, electric power, telephone 
(limited to four telephone conduits) and sanitary and storm sewers (said service lines and 
sanitary and storm sewers being hereinafter collectively referred to as "utility service lines") to 
such locations, at the peri.meter of the site or to other locations off the site as the Port Authority 
shall determine. The Lessee at its sole cost and expense is hereby obligated to tie its utility lines 
and roadways into such locations at or near the perimeter of the site where such utility service 
lines and roadway access stubs will be brought by the Port Authority hereunder. The Port 
Authority shall have no obligation to make available any utility service lines or roadway access 
stubs to any location with respect to the premises prior to receiving the certificate of the Lessee 
and of the Lessee's architect or engineer that all of the construction work has been completed or 
that a portion of the construction work is properly usable, all. as provided in paragraph (h) of 
Section 6 hereof, and that the Lessee is ready to tie its utility lines and roadways into the utility 
service lines and roadway access stubs to be furnished by the Poti Authority to the premises. 

Section 52. Rclationshin of the Parties · 

This Agreement does not constitute the Lessee, the agent or representative of the 
Port Authority for any purpose whatsoever. Neither a partnership nor any joint adventure is 
hereby created, notwithstanding the fact that all or a portion of the rental to be paid hereunder 
may be determined by gross receipts from the operations of the Lessee hereunder. 

Section 53. Definitions 

i 
The following terms, when used in this Agreement, shall, unless the context shall 

require othetwise, have the respective meanings given below: · 

(a) . "Airport" or "Facility" shall mean the land and premises in The City of 
Newark, in the County of Essex and State of New Jersey, which are westerly of the right of way 
of the Central RaHroad of New Jersey and are shown upon the exhibit attached to the said 
agreement between the City of Newark and the Port Authority referred to in paragraph (b) below, 
said exhibit being marked "Exhibit A", as contained within the limits of a line of crosses 
appearing 011 said exhibit and designated "Boundary of Terminal Area in City of Newark, and 
the lands contiguous thereto which may have been heretofore or may hereafter be acquired by 
the Port Authority to use for air terminal purposes. 

(b) "Basic Lease" shall mean the agreement between the City of Newark and the 
Port Authority dated October 22, 1947, as the same from time to time may have been or may be 
supplemented or amended. Said agreement dated October 22, has been recorded in the Office of 
the Register of Deeds for the County of Essex, on October 30, 1947, in Book E-110 of Deeds at 
pages 242 et seq., as the same from time to time may have been or may be supplemented and 
amended. 
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(c) "Agreement" shall mean this agreement of lease. 

(d) "Lease" shall mean this agreement of lease. 

(c) "Letting" shall mean the letting under this Agreement for the original term 
stated herein, and shall include any extension thereof. 

(f) "Premises shall mean and include the land, the buildings, structures and 
other improvements located or to be located or to be constructed therein or thereon, the 
equipment permanently affixed or permanently located therein, such as electrical, plumbing, 
sprinkler, fire protection and fire alarm, heating, steam, sewerage, drainage, refrigeration, 
communications, gas and other systems, and their pipes, wires, mains, lines, tubes, conduits, 
equipment and fixtures and all paving, drains, culverts1 ditches and catch-basins. 

(g} "Manager of the Airport" or "General Manager of the Airport" shall mean 
the person or persons from time to time designated by the Port Authority to exercise the powers 
and functions vested in the General Manager by this Agreement; but until further notice from the 
Port Authority to the Lessee it shall mean the General Manager (or the temporary or acting 
General Manager) of the Airport for the time being, or his duly designated representative or 
representatives. . 

(h) "Unamortized Capital Investment" shall mean for purposes of this Lease, the 
amount of the Lessee's investment in the premises arising out of the performance by the Lessee 
of the cqnstruction work pursuant to and set forth in Section 2 'of this Lease with respect 'to the 
multi-fuel vehicle service station after deduction therefrom of an amount equivalent to an 
allowance for depreciation and amortization. Such allowance will be computed on a straight-line 
basis over a period commencing on the Completion Date, as established pursuant to Section 6 
(1)(2) hereof to and including the day immediately prior to the twentieth (20th) anniversary of the 
Completion Date. · 

The foregoing computation to be made shall not take into consideration the 
effect of accelerated amo11ization, if any, granted to or taken by the Lessee on its books or 
otherwise under the provisions of Section I 68(a), of Title 26 USCA or similar legislation 
hereafter enacted. 

For purposes of this paragraph (h) the Lessee's investment in the premises 
shall be equal to the sum of; (1) the amounts paid by the Lessee to independent contractors for 
work actually performed and labor and materials actually furnished in connection with the 
construction of the station set forth in and pursuant to Section 6 of the .Lease; and (2) the 
payments made and expenses incurred by the Lessee, in connection with such construction, for 
engineering, architectural, professional and consulting services and the supervision of 
construction, provided, however, that such payments and expenses pursuant to this item' (2) shall 
not exceed ten percent ( I 0%) of the amounts described in item ( 1 ); in each case, as the above
mentioned amounts, payments and expenses are evidenced, from time to time, by certificates of a 
responsibl~ fiscal officer of the Lessee, sworn to before a Notary Public and delivered to the Port 
Authority, which certificates shall (i) set forth, in reasonable detail, the amounts paid to specified 
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independent contractors, the payments made to other specified persons and the other expenses 
incurred by the Lessee, which have not previously been reported in certificates delivered to the 
Port Authority, (,ii) have attached thereto reproduction copies or duplicate originals of the 
invoices of such independent contractors and other persons acknowledging the receipt by them 
of such amounts and payments, and (iii) certify that the amounts, payments and expenses therein 
set forth constitute portions of the Lessee's investment in the premises for the purposes of this 
Lease. 

(i) 11 Governmental Authority", 11 govemmental board\ and "governmental 
agency" shall mean federal, state, municipal and ·other governmental authorities, boards and 
agencies of any state, nation or government, except that it shall not be construed to include The 
Port Authority ofNew York and New Jersey, the lessor under this lease. 

(j) 11 Person 11 shall mean not only a natural person, corporation or other legal 
entity, but also two or more natural persons, corporations or other legal entities acting jointly as a 
firm, partnership, unincorporated association, consortium, joint adventurers or otherwise. 

(k) 11 Environmcntal Damages'' shall mean any one or more of the following: (i) 
the presence on, about or under the premises of any Hazardous Suqstance and/or (ii) the disposal, 
release or threatened release of any Hazardous Substance from the premises, and/or (iii) the 
presence of any Hazardous Substance on, about or under other property at the Airport as a result 
of the Lessee's use and occupancy of the premises or a migration of a Hazardous Substance from 
the premises, andior (iv) any personal injury (including wrongful death) or property damage 
arising out of or .related to any such Hazardous Substance, and/or (v) the violation of any 
Environmental Requirements pertaining to any such Hazardous Substance, the premises and/or 
the activities thereon. 

(I) 11 Environmcntal Requirements" and 11 Environmental Rcquirement 11 shall 
mean all applicable present and future laws, statutes, enactments, resolutions, regulations, rules, 
ordinances, codes, licenses, permits, orders, approvals, plans, authorizations, concessions, 
franchises, requirements and similar items, of all governmental agencies, departments, 
commissions, boards, bureaus, or instrumentalities of the United States, states and political 
subdivisions ther~of and all applicable judicial, administrative, and regulatory decrees, 
judgments, and orders relating to the protection of human health or the environment, and in the 
event that there shall be more than one compliance standard, the standard for any of the 
foregoing to be that which requires the lowest level of a Hazardous Substance, the foregoing to 
include without li~itation: 

(i) All requirements pertaining to reporting, licensing, 
permitting, investigation, and remediation of emissions, 
discharges, releases, or threatened releases of Hazardous 
Substances into the air, surface water, groundwater, or land, 
or relating .to the manufacture, processing, distribution, use, 
treatment, storage, . disposal, transport, or handling of 
Hazardous Substances; and 
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(ii) All requirements, pertaining to the protection of 
the health and safety of employees or the public. 

(m) "Hazardous Substance" and 11 Hazardous Substances11 shall mean and include 
without limitation any pollutant, contaminant, toxic or hazardous waste1 dangerous substance, 
potentially dangerous substance, noxious substance, toxic substance, flammable, explosive, 
radioactive material, urea fom1aldehyde foam insulation, asbestos, polychlorinated biphenyls 
(PCBs), chemicals known to cause cancer or reproductive toxicity, petroleum and petroleum 
products and other substances which has or in the future shall be declared to be hazardous or 
toxic, o.r the removal of which has. or in the future shall be required, or the manufacture, 
preparation, production, generation, use, maintenance, treatment, storage, transfer, handling or 
ownership of which has or in the future shall ,be restricted, prohibited, regulated or penalized by 
any Environmental Requirement. 

Section 54. Storage Tanks 

(a) All storage tanks, if any, installed in the premises as of the Commencement 
Date as defined in Section 2 hereof, together with all storage tanks installed in the premises 
during the term of the letting subsequent to the Commencement Date and its or their 
appurtenances, pipes, lines, fixtures and other related equipment are hereinafter collectively 
called the 11Storage Tanks 11 and singularly called a 11 Storage Tank 11

• The Lessee hereby agrees 
that title and ownership of the Storage Tanks shall be and remain in the Lessee, notwithstanding 
anything to the contrary in the Lease or any construction or alteration application. The Port 
Authority has made no representations or warranties with respect to the Storage Tanks or their 
location and shall assume no responsibility for the Storage Tanks. All Storage Tanks installed 
subsequent to said Commencement Date shall be installed pursuant to the tenns and conditions 
of the Lease including without limitation Section 6 thereof and nothing in this Section shall or 
shall be deemed to be permission or authorization to install any Storage Tanks. 

(b) Without limiting the generality of any of the provisions of the Lea~e, the 
Lessee agrees that it shall be. solely responsible for maintaining, testing and rt;pairing the Storage 
Tanks. The Lessee shall not perform any servicing, repairs or non-routine maintenance to the 
Storage Tanks without the prior written approval of the Port Authority. · 

(c) It is hereby agreed that title to and ownership of the Storage Tanks shall 
remain in the Lessee until the earlier to occur of ( 1) receipt by the Lessee of notice from the Port 
Authority that title to the Storage Tanks shall vest in the Port Authority or in the City of Newark 
or (2) receipt by the Lessee of ttotice from the Port Authority that the Port Authority waives its 
right to require the Lessee to remove the Storage Tanks from the premises as set fotth in 
paragraph (i) below. The vesting of title to the Storage Tanks in the Port Authority or in the City 
of Newark, if at all, in accordance with the foregoing item (1) shall in no event relieve the Lessee 
from the obligation to remove the Storage Tanks from and restore the premises in accordance 
with paragraph (i) below. ,. 
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(d) Without limiting the generality of any other term or provision of the 
Lease, the Lessee shall, at its cost and expense, comply with all Environmental Requirements 
pertaining to the Storage Tanks and any presence, pumping, pouring, venting, emitting, 
emptying, leakagk, deposit, spill, discharge or other release of Hazardous Substances from the 
Storage Tanks or in connection with their use, operation, maintenance, testing or repair (any such 
presence, pumping, pouring, venting, emitting, emptying, leakage, deposit, spill, discharge or 
other release during the period the Lessee shall use or occupy the premises or use the Storage 
Tanks being hereinafter called a "Discharge) including without limitation registering and testing 
the Storage Tanks, submitting all required clean-up plans, bonds and other financial assurances, 
performing all required clea.n-up and remediation of a Discharge and filing all reports, making all 
submissions to, providing all information required by, and complying with all requirements of, 
all governmental authorities pursuant to the Environmental Requirements. . 

Nothing in the foregoing shall be construed as a submission by the Port Authority 
to the application to itself of the Environmental Requirements, provided, however, no immunity 
or exemption of the Port Authority from the Environmental Requirements shall excuse the 
compliance therewith by the Lessee or shall be grounds for non-compliance therewith by the 
Lessee. 

(e). Without limiting the terms and provisions of Section 15 of the Lease, the 
Lessee hereby assumes all risks arising out of or in connection with the Storage Tanks and all 
Discharges whether or not foreseen or unforeseen and shall indemnify and hold harmless the Port 
Authority, its Co.mmissioners, officers, agents and employees from and against (and shall 
reimburse the Port Authority for their costs and expenses including without limitation penalties, 
fines, liabilities, settlements, damages, attorney and consultant fees, investigation and laboratory 
fees, clean-up ana remediation costs, court costs and litigation expenses), all claims and 
demands, just or unjust, of third persons (such claims and demands being hereinafter in this 
Section referred to as "Claims" and singularly referred to as a "Claim") including but not limited 
to those for personal injuries (including death), property damages, or environmental impairment, 
arising or alleged to arise out of or in any way related to, the failure of the Lessee to comply with 
each and every term and provision of the Lease, or the Storage Tanks, or any Discharge, or any 
lawsuit brought or threatened, settlement reached or any governmental order relating to the 
Storage Tanks or a Discharge, or any violation or any Environmental Requirements or demands 
of any governmental authority based upon or in any way related to the Storage Tanks or a 
Discharge, and whether such arise out of the acts or omissions of the Lessee or of customers or 
contractors of the Lessee or of third persons or out of the acts of God or the public enemy or 
otherwise including claims by the City of Newark against the Port Authority pursuant to the 
provisions of the Basic Lease (as defined in the Lease) whereby the Port Authority has agreed to 
indemnify the City against claims. It is understood the foregoing indemnity shall cover all 
claims, demands, penalties, settlements, damages, fines, costs and expenses of or imposed by any 
governmental Authority under the Environmental Requirements. · 

If so directed the Lessee shall at its expense defend any suit based upon any such 
Claim ( even if such Claim is groundless, false or fraudulent) and in handling such it shall not 
without first having express advance permission from the General Counsel of the Port Authority 
raise any defense involving in any way the jurisdiction of the tribunal over the person of the Port 
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Authority, the im,nunity of the Port Authority, its Commissioners, officers, agents or 
employees, the governmental nature of the Port Authority or the provisions of any statutes 
respecting suits against the Port Authority. 

(t) The Lessee's obligations under this Section shall survive the expiration or 
earlier termination of the Lease. 

(g); In addition to the requirements of Section 8 of the Lease and paragraph (d) 
hereof, the Port Authority shall have the right upon notice to the Lessee to direct the Lessee, at 
the Lessee's sole cost and expense, (i) to perform such reasonable testing of the Storage Tanks as 
the Port Authority shall direct and to perform such testing of the soil, subsoil and ground water 
of the premises and of such surrounding areas as the Port Authority shall direct, and (ii) to clean
up and remediate any Discharge, regardless of whether any Environmental Requirement or 
governmental (.luthority shall require such testing, clcan··Up or remediation, which testing, clean
up and remediation shall be performed pursuant to an alteration application prepared by the 
Lessee and submitted to the Port Authority for the Port Authority's approval. 

(h) In the Lessee's use and operation of the Storage Tank, the Lessee shall not 
permit any Hazardous Substance from entering the ground including without limitation (subject 
to Section 6 hereof) installing appropriate spill and overfill devices and placing an impervious 
material, such as ,asphalt or concrete, over the ground area above and in the vicinity of the 
Storage Tanks. 

(i) ( l) The Lessee shall remove the Storage Tanks from the premises on or 
before the expiration of the Lease and dispose of the Storage Tanks off the Airport in accordance 
with all En~1ironmental Requirements. · 

. (2) Without limiting the foregoing or any other term or provision of this 
Agreement, any removal of the Storage Tanks shall be performed pursuant to an alteration 
application prepared by. the Lessee and submitted to the Port Authority for the Port Authodty's 
approval and, in connection with such removal, the Lessee shall restore the premises to the same 
condition existing: prior to the installation of the Storage Tanks, shall perform such testing of the 
Storage Tanks and of the soil, sub-soil and ground water in the vicinity of the Storage Tanks as 
shall be required by the Port Authority and shall clean-up and remediate contamination disclosed 
by said testing. In the event the Lessee does not remove the Storage Tanks as required by 
subparagraph ( l) above, the Port Authority may enter upon the premises and effect the removal 
and disposal of the Storage Tanks, restoration of the premises and such remediation and the 
Lessee hereby agrees to pay all costs and expenses of the Port Authority arising out of sucli 
removal, disposal, restoration and remediation. 

Section 55. Federal Airport Ai.cl 

The Port Authority has applied for and received a grant or grants of money from 
the Administrator of the Federal A vi at ion Administration pursuant to the Airport and Airways 
Development Act .of 1970, as the same has been amended and supplemented or superseded by 
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similar federal legislation, and under prior federal statutes which said Act superseded and 
the Port Authority may in the future apply for and receive further such grants. In connection 
therewith1 the P9rt Authority has undertaken and may in the future undertake certain obligations 
respecting its operation of the Airport and the activities of its contractors, lessees and permittees 
thereon. The performance by the Lessee of the covenants, promises and obligations contained in 
this Lease is therefore a special consideration and inducement to the making of this Agreement 
by the Port Authority, and the Lessee further covenants and agrees that if the Administrator of 
the Federal Aviation Administration or any other governmental officer or body having 
jurisdiction over the enforcement of the obligations of the Port Authority in connection with the 
Federal Airport Aid, shall 1riake any orders, recommendations or suggestions respecting the 
performance by the Lessee of such covenants, promises and obligations under this Agreement, 
the Lessee will promptly comply therewith, at the time or times when and to the extent that the 
Port Authority may direct. 

Section 56. Lessee's Rights Non-Exclusive 

The rights and privileges granted to the Lessee are non-exclusive and neither the 
execution of this Lease by the Port Authority nor anything contained herein shall grant or be 
deemed to grant to the Lessee any exclusive rights or privileges including but not limited to the 
right to design, construct, lease, or operate an automobile service station and the right to provide 
to,ving emergency, repair service at the Airport. 

Section 57. One Hundred Twenty Day Termination 

(a)(i) The Port Authority shall have the right to terminate this Agreement and 
the letting hereunder, without cause, at any time, on one hundred twenty' ( 120) days' prior written 
notice to the Lessee. In the event that' this Agreement and the letting hereunder is terminated 
pursuant to th(s Section, this Agreement and the letting hereunder shall cease and expire as if the 
effective date of termination stated in the notice were the date originally stated herein for the 
expiration of this Agreement. 

(ii) Further, in the event the Port Authority exercises its right to revoke or 
terminate this Agreyment for any reason other than "without cause'', the Lessee shall be 
obligated to pay to the Port Authority an amount equal to all costs and expenses reasonably 
incurred by the Port Authority in connection with such tennination, including without limitation 
any re-entry,· regaining or resumption of possession, collecting all amounts due to the Port 
Authority1 the restoration of any space which may be used and occupied under this Lease (on 
failure of the Lessee to have it restored), preparing such space for use by a succeedfng lessee, the 
care and maintenance of such space during any period of non-use of the space, the foregoing to 
include, without limitation, personnel costs .and legal expenses (including but not limited to the 
cost to the Port Authority of in-house legal services), repairing and altering the space and putting 
the space in order (such as but not limited to cleaning and decorating the same). 
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(b) The Lessee is obligated by this Agreement to furnish and install all fixtures 
and equipment and make all improvements in the premises, necessary or proper for its operations 
hereunder. In the event of termination by the Port Authority under this Section, the Port 
Authority shall pay the Lessee a pro rara share of the Lessee's cost in supplying and installing all 
such fixtures and ·equipment and making all such improvements excluding any replacements 
thereof. The cost and the pro rata share thereof shall be ascertained as stated in paragraph (c) 
hereof, provided, howeve1·, that tender of payment of said prorated cost by the Port Authority to 
the Lessee shall not be prerequisite to the exercise of the right of termination under this Section, 
but the, Lessee shall be entitled to 4% interest per annum on said prorated cost for the period 
between the effective date of tennination and the date of tender of payment (excluding any 
portion of the period prior to the rendering by the Lessee to' the Port Authority of a statement and 
other documents of cost). On the payment by the Port Authority of said prorated cost and any 
interest due thereon, all fixtures, equipment and improvelT!cnts including replacements furnished 
by the Lessee in the premises and all interest of the Lessee therein which have not already 
become the property of the Port Authority shall be and become the property of the Port Authority 
and the Lessee shall execute any and all instruments necessary to transfer title to any such 
interest, provided, however, that the Port Authority may by notice relinquish its' right to any such 
fixtures, equipment or improvements and the provisions of Sections 48, 6 and 28 shall apply 
thereto, 

(c) ~ost and Proration Thereof: 

(i) To the extent pennitted by sound accounting practice, the sum of the 
following items of cost incurred by the Lesse~ for such equipment and fixtures and the 
installation thereof and the making of such improvements as are necessary to initially equip and 
improve the premises for the Lessee's commencement of operations hereunder, all as mentioned 
in the Section of the Agreement entitled "One Hundred Twenty Day Termination," and to the 
extent that such sum does not exceed Six Million Dollars and No Cents ($6,000,000.00) shall 
constitute the "cost" under the said Section and under subdivisions (ii), (iii), (iv), (v), (vi), and 
(vii) hereof: · ' 

(aa) Direct labor and material costs; 

(bb) Contract costs for purchases and installation, including, without 
limitation, furniture, fixtures, and equipment, but excluding those of the types mentioned in the 
following subdivision (cc); 

(cc) Engineering, architectural, planning, designing, financing, interest, 
insurance, and other overhead or carrying charges which are due for a period ending not later 
than the date of completion of installation of any such initial equipment, fixtures or 
improvements for which they are incurred, and not to exceed 20% of the total of the amounts 
covered by subdivisions (aa) and (bb) above. 

(ii) A statement of the cost detailing all the foregoing including copies of 
invoices and contracts and certified by a responsible officer of the Lessee shall be delivered by 
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the Lessee to the Port Authority not later than ninety (90) days after the complete supplying 
and the making of all such initial improvements, and the Lessee shall permit the Port Authority, 
by its agents, employees and representatives, at all reasonable times prior to a final settlement or 
determination of cost, to e~amine an audit the records and books of account within the Port of 
New York District during such time. 

(iii) If the Lessee includes in cost any items as having been incurred but which, 
· in the opinion of the Port Authority, if so incurred is not an item properly chargeable to cost 

under sound accounting practice, then the Port Authority shall give written notice to the Lessee 
stating its objection to any such item and the grounds therefor. Determinations of the Port 
Authority hereunder shall be final. 

(iv) The proration of cost as referred to in the Section of the Agreement entitled 
11 0ne Hundred Twenty Day Termination" shall be ascertained by multiplying the cost by a 
fraction, the numerator of which shall be the number of whole calendar months (in the tenn of 
the letting as originally set forth) subsequent to the effective date of termination, and the 
denominator of which shall be the 'total number of months in the term of the letting as originally 
set forth. 

(v) Notwithstanding any other prov1s10n of this Section in ascertaining the 
amount that the Port Authority shall be obligated to pay to the Lessee under said Section the cost 
computed as heretofore stated in this paragraph (c) shall be diminished by the amount that any 
part of the components of cost as stated in subdivisions (aa), (bb), and (cc) of subdivision (i) 
above are secured by liens, mortgages, other encumbrances or conditional bills of sale on such 
equipment, fixtures and improvements, unless such liens, mortgages, other encumbrances, or 
conditional bills of sale are paid and discharged of record prior to or simultaneously with the 
tender of payment of the prorated cost by the Port Authority to the Lessee; by the cost, if any 
incurred by the Port Authority to demolish the Lessee's facility upon the termination of the tenn 
of the letting and to restore the premises, and less any other amounts whatsoever due under this 
Agreement from the Lessee to the Port Authority. The Lessee may use any portion of the 
prorated cost tencjered by the Port Authority to the Lessee to discharge of record any liens, 
mortgages, other 'encµmbrances or conditional bills of sale on its equipment, fixtures and 
improvements. In no event whatsoever shall cost, as defined and computed in accordance with 
this paragraph (c) ·and as used in this Section include any expenses, outlays or charges 
whatsoever by or for the account of the Lessee for or in connection with any equipment or 
fixtures or the making of any improvement mentioned in this Section unJess said equipment, 
fixtures and/or improvements are actually and completely installed in and/or made to the 
premises. 

Section 58. Force Majeure 

The Port Authority shall not be liable for any failure, delay or interruption in 
performing its obligations hereunder due to causes or conditions beyond the cont.rol of the Port 
Authority. Further, the Port Authority shall not be liable unless the failure, delay or interruption 
shall result from failure on the part of the Port Authority to use reasonable care to prevent or 
reasonable efforts to cure such failure, delay or interruption. 
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S<!ctio" 59. Environmental Compliance 

(a) The Lessee shall not dispose of, release or discharge nor permit anyone to 
dispo~e of, release or discharge any Hazardous Substance on, or under the premises or into any 
ditch, conduit, stream, stom1 sewer, or sanitary sewer connected thereto or located at the Facility. 
Any Hazardous Substance disposed of, released or discharged by the Lessee (or permitted by the 
Lessee to be disposed of, released or discharged) on the premises or at the Facility, shall upon 
notice by the Port Authority to the Lessee and subject to the provi'sions of all Environmental 
Requirements be completely removed and/or remediated by the Lessee. The obligations of the 
Lessee pursuant to this paragraph shall suryive the expiration or termination of this Agreement. 

(b) Upon the expiration or earlier termination of the letting hereunder, the 
Lessee shall at its sole cost and expense, remove or permanently close all underground storage 
tanks and associated piping in compliance with all environmental requirements including the 
conduct of a site assessment and performance of any necessary cleanup or remedial action. The 
Lessee shall provide the Port Authority with copies of all records relating to any underground 
storage tanks that are required to be maintained by any applicable environmental requirements. 

( c) Promptly upon any termination of the Jetting hereunder, or when required by 
any applicable federal, state, or local regulatory authority, the Lessee shall perform, at its sole 
cost and expense, an environmental site assessment reasonably acceptable to the Port Authority 
to determine the event, if any, of contamination of the premises and shall, at lts sole cost and 
expense, clean up, remove, and remediate (i) all Hazardous· Substances in, on, or under the 
premises, (ii) any petroleum in, on, or under the premises in excess of allowable levels, and (iii) 
all contaminants and pollutants in, on, or under the premises that create or threaten to create a 
substantial threat to human health or the environment and that are required to be removed, 
cleaned up, or remediated by any and all applicable environmental requirements. 

(d) The Lessee shall indemnify and save harmless the Port Authority from and 
against any and all. liabilities, damages, suits, penalties,judgments, and environmental cleanup, 
removal, response,' assessment, or remediation cost arising from contamination of the premises 
or release of any Hazardous Substance, pollutant, contaminant or petroleum in, on, or under the 
premises. The Lessee shall indemnify and save the Port Authority harmless from and against 
any and all loss of rentals or decrease in property values arising from Lessee's breach of 
paragtaph (a) of this Section. 

Section 60. Security Deposit 

Upon the execution of this Agreement by the Lessee and delivery thereof to the 
Port Authority, the Lessee shall deposit with the Port Authority (and shall keep deposited 
throughout the terrn of this Agreement, the sum of One Hundred Thousand Dollars and No 
Cents ($100,000.00) either in cash, or bonds of the United States of America, or of the State of 
New'York or of the State of New Jersey, or of the Port Authority of New York and New Jersey, 
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having a market value of that amount, as security for the full, faithful and prompt 
performance of and compliance with, on the part ot' the Lessee, all of the provisions, terms, 
covenants and condit.ions of the Agreement on its part to be fulfilled, kept, performed or 

· observed and as security for the payment of all other rentals, fees, charges and obligations owed 
or which may become due and owing to the Port Authority arising from the Lessee's operations 
at the Airport, whether covered by a written agreement or otherwise. Bonds qualifying for 
deposit hereunder shall be in bearer form but if bonds of that issue were offered only in 
registered form, then the Lessee may deposit such bond or bonds in registered form, provided, 
however, that the Port Authority shall be under no obligation to accept such deposit of a bond in 
registered form unless such bond has been reregistered ·in the name of the Port Authority (the 
expense of such re-registration to be borne by the Lessee) in a manner satisfactory to the Port 
Authority. The Lessee may request the Port Authority to accept a registered bond in the Lessee's 
name and if acceptable to the Port Authority the. Lessee shall deposit such bond together with a 
bond power (and such other instruments or other documents as the Port Authority may require) 
in form and substance satisfactory to the Port Authority. In the event the deposit is returned to 
the Lessee, any e)(penses incurred by the Port Authority in re-registering a bond to the name of 
the Lessee shall be borne by the Lessee. In addition to any and all other remedies available to it, 
the Port Authority shall have the right, at its option, at any time and from time to time, with or 
without notice to use the said deposit or any part thereof in whole or partial satisfaction of any of 
its claims or demands against the Lessee. There shall be no obligation on the Port Authority to 
exercise such right and neither the existence of such right nor the holding of the deposit itself 
shall cure any default or breach of the Agreement on the part of the Lessee. In the event that the 
Port Authority shall at any time or times so use the deposit, or any part thereof, or if bonds shall 
have been deposited and the market value thereof shall have declined below the above
mentioncd amount, th~ Lessee shall, on demand of the Port Authority and within two (2) days 
thereafter, deposit with the Port Authority additional cash or bonds so as to maintain the deposit 
at all times to the full amount above stated, ·and such additional deposits shall be subject to all the 
conditions of this ,Section. After the expiration or earlier termination of the Agreement as the 
same may have been extended and upon conditi_on that the Lessee shall then be in no wise in 
default under any part of the Agreement, as this Agreement may have been amended or extended 
( or both), and upon written request therefor by the Lessee, the Port Authority will return the said 
deposit to the Lessee less the amount of any and all unpaid claims and demands (including 
estimated damages) of the Port Authority by reason of any default or breach by the Lessee of the 
Agreement or any part thereof and less any other fees, charges and obligations owed to the Port 
Authority arising from the Lessee's operations at the Airport. The Lessee agrees that it will not 
assign or encumbc.r the said deposit and any such assignment or encumbrances shall be void as to 
the Port Authority.· The Lessee may collect or receive annually any interest or income earned on 
bonds and interes1' paid on cash deposited in' interest bearing bank accounts less any part thereof 
or amount which the Port Authority is or may hereafter be entitled or authoriz!'!d by law to retain 
or to charge in connection therewith, whether as or in lieu of administrative expense or custodial 
charge, or otherwise, provided, however, that the Port Authority shall not be obligated by this 
provision to place or to keep cash deposited' hereunder in interest bearing bank accounts. 
Without limiting the foregoing provisions of this Section, with respect to any bonds deposited by 
the Lessee, the Port Authority shall have the right, in order to satisfy any of its claims or 
demands against the Lessee, to sell the same in whole or in part, at any time and from time to 
time, with or without prior notice, at public or private sale, all as determined by the Port 
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Authority together with the right to purchase the same at such sale free of any claims, 
equities or rights of redemption of the Lessee. The Lessee hereby waives all right to participate 
therein and all right to prior notice or demand of the amount or amounts of the Port Authority's 
claims or demands against the Lessee. The proceeds of any such sale shall be applied by the Port 
Authority first to the costs and expenses of the sale (including but not limited to any advertising 
or commission expenses) and then to the amounts due the Port Authority from the Lessee .. Any 
balance remaining shall be retained in cash toward bringing the security deposit to the sum 
specified above provided that this shall not relieve the Lessee from maintaining the deposit in the 
full amount stated above. 

(b) The Lessee may at any time during the effective term of the 
letting under this Agreement offer to deliver to the Port Authority, as security for all obligations 
of the Lessee under this Agreement, a clean irrevocable letter of credit issued by a banking 
institution satisfactory to the Port Authority and having its main office within the Port of New 
York District, in favor of the Port Authority in the amount of One Hundred Thousand Dollars 
and No Cents ($100,000.00). · 

The form and tem1s of such letter of credit, as well as the institution issuing it, shall be subject to 
the prior and continuing approval of the Port Authority. Such lette1· of credit shall provide that it 
shall continue throughout the effective term of the letting under this Agreement and for a period 
of not less than six (6) months thereafter; such continuance may be by provision for automatic 
renewal or by substitution of a subsequent satisfactory Jetter. Upon notice of cancellation of a 
letter of credit, the Lessee agrees that unless, by a date twenty (20) days prior to the effective 
date of cancellatio'n1 the letter of credit is replaced by security in accordance with paragraph (a) 
of this Section or another letter of credit satisfactory to the Po11 Authority, .the Port Authority 
may draw down the full amount thereof and thereafter the Port Authority will hold the same as 
security under paragraph (a) of this Section. Failure to provide such a letter of credit at any time 
during the effective period of the permission, under this Agreement, valid and available to the 
Port Authority, including any failure of any banking institution issuing any such letter of credit 
previously accepted by the Port Authority to make one or more payments as may be provided in 
such letter of credit shall be deemed to be a breach of this Agreement on the part of the Lessee. 
Upon acceptance of such letter of credit by the Port Authority, and upon request by the Lessee 
made thereafter, the Port Authority will return the security deposit, if any, theretofore made 
under and in accordance with the provisions of paragraph (a) of this Section. The Lessee shall 
have the same rights to receive such deposit during the existence of a valid letter of credit, as it 
would have to rec.eive such sum upon expiration of the permission under this Agreement and 
fulfillment of the obligations of the Lessee hereunder. If the Port Authority shall make any 
drawing under a l~tter of credit held by the Port Authority hereunder, the Lessee on demand of 
the Port Authority ahd within two (2) days thereafter, shall bring the letter of credit back up to its 
full amount. 

(c) . For purposes of the foregoing, the Lessee hereby certifies that its I.R.S. 
Federal Tax Identification No. is 

Section 61. Books and Records 

In addition to and without limiting the provisions of the Section of this Agreement 
entitled "Definitions" hereof or any term or provision of this Agreement, the Lessee 'shall keep in 
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an office or offices in the Port of New York District, appropriate books and records 
showing (i) all matters with respect to the costs of the construction work; (ii) all matters which 
the Lessee is required to certify to t~e Port Authority pursuant to this Lease and (iii) any and all 
other matters co[icerning the Lessee1s operations at the Airport with respect to which the Port 
Authority may reasonably need information to fulfill its obligations or exercise its rights under 
this Lease whether or not of the type enumerated above in this Section and whether or not an 
express obligation to keep books and records with regard thereto is expressly set forth elsewhere 
in this Lease. The Lessee shall not be obligated to preserve any such records for more than 
seven (7) years after the receipt of revenues or occurrences of charges or expenses hereunder 
unless they are material to litigation initiated within that time, in which event they shall be 
preserved until the final determination of the controversy. The Port Authority shall have the 
right to audit and inspect such books and records during regular business hours. 

Section 62. Other Agreements 

The Lessee shall not, by virtue of the execution of this Agreement, be released or 
discharged from any obligations or liabilities whatsoever under any other agreements with the 
Port Authority. 

Section 63. Operating Names 

(a) Any name, designation or any service mark proposed to be used or displayed 
at the premises or:: for the Lessee1s operations therein shall be approved in advance in writing by 
the Port Authority and the Lessee shall have the right to use and display the name, designation or 
mark only so Jong as this Agreement is in force and effect. If for any reason the Lessee ceases 
its operations in the premises, the Lessee1s right to use such name, designation or service mark 
shall im1nediately cease and come to an end and the Port Authority or its designee shall have the 
sole right to use such name, designation or service mark and the Lessee ·hereby consents to such 
use thereof. Any registration or filing by the Lessee with respect to such name, designation or 
service marks shall indicate the Port Authoritfs interest therein and the form thereof shall be 
approved in advance by the Port Authority in writing. The Lessee agrees to assign and transfer 
to the Port Authority any such registration or filing and any other rights in or to the use of such 
name, designation or service mark promptly upon written request therefor from the Port 
Authority. 

Nothing herein contained is intended to apply to the continuing use by the Lessee 
of its customary name, designation or service mark used elsewhere in its operations prior to its 
making of this Agreement. 

Section 64. Space Licenses 

Notwithstanding the provisions of paragraphs (b) and ( d) of the Section of this 
Agreement entitled 11Assignment and Sublease", the Lessee may license a third person to operate 
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the multi-fuel vehicle service station and towing service at the premises pursuant to the 
provisions of Section 3 of this Agreemcni provided, however, that: 

(1) the proposed licensee, its Chief Operating Officer, or the employee 
chiefly responsible for the operations being conducted on the premises shall have 
an established record and more than three (3) years' experience in the operation of 
a multi~fuel vehicle service station similar in size to that described herein, and 
including the operation of a natural gas fueling station and towing service, and 
shall have adequate and experienced staff and management personnel to give full 
time attention to the operation in the premises of the proposed service station in 
accordance with all the terms and conditions of this Agreement and to fulfill all of 
the Lessee's obligations with respect to such concession under this Agreement 
throughout the term of the letting hereunder; and 

(2) the proposed licensee shall have the same obligation as the Lessee has 
as to the use of the premises which shall be in accordance with the purposes set 
forth in Section 3 of this Agreement, and the proposed licensee shall use the area 
for no other purpose whatsoever; and 

(3) the proposed licensee, and each officer, director or partner thereof, and 
each person, firm or corporation having an' outright or beneficial interest in twenty 
perpent (20%) or more of the monies invested in the proposed licensee, if the 
pro'posed licensee is a corporation or partnership, by loans thereto, stock 
ownership therein, or any other form of financial interest, has as of the date of the 
pro.posed license agreement a good reputation for integrity and financial 
responsibility and has not been convicted or nor is under current indict):nent for 
any crime and is not currently involved in civil anti-trust or fraud litigation, or any 
proceedings ·indicative of a lack of business integrity; and 

( 4) neither the proposed licensee nor any officer, director, or partner 
thereof, nor any person, firm or corporation having an outright or beneficial · 
interest in twenty percent (20%) or more pf the monies invested in the proposed 
licensee, if the proposed licensee is a corporation or partnership, by loans thereto, 
stoc,k ownership therein, or any other fonn of financial interest is in conflict of 
interest, as defined under the laws of the State of New York with any 
Commissioner of the Port Authority'as of the date of the proposed assignment; 

(5) the Port Authority shall not have had any unfavorable experience with 
the proposed licensee, or any of its officers, directors, or pa1iners, or any person, 
firm or corporation having an outright or beneficial interest in twenty percent 
(20%) or more of the monies invested in the proposed licensee, if such licensee is 
a corporation or partnership, by loans thereto, stock ownership therein or any 
other form of financial interest; and 

(6) neither the proposed licensee, nor any officer, director or partner 
thereof, nor any person firm or corporation having an outright or beneficial 
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interest in twenty percent (20%) or more of the monies invested in the proposed 
licensee, if the proposed licensee is a corporation or partnership, by loans thereto, 
sto~k ownership therein, or any other form of financial interest has filed a 
voluntary petition in bankruptcy·or has been adjudicated a bankrupt within five 
years prior to the date of the proposed license agreement; and 

Qrovided, further, however, that no such license agreement shall be effective until an agreement 
in the form annexed hereto as "Exhibit Z" has been executed by the Port Authority, the Lessee 
and the proposed licensee. The Port Authority agrees to execute such agreement provided that 
the proposed licensee fulfills the requirements and conditions set forth in subdivisions (,J,) 
through (6) of this Section. The agreement between the Lessee and the licensee shall be made 
expressly subject to the terms and provisions of this Agreement, and each licensee shall comply 
with all of the terms and provisions of this Agreement applicable to the premises and shall use 
and occupy the premises as though such licensee were the Lessee hereunder. The Lessee 
understands that notwithstanding the retention of third persons to operate the multi-fuel service 
station hereunder, the Lessee shall remain fully liable for the performance of all of the terms and 
provisions of this Agreement, and for securing compliance therewith by its licensee. All acts and 
omissions of the Lessee's licensee shall be deemed acts or omissions of the Lessee. In spite of 
any effort by the Lessee to secure compliance with all of the terms and provisions of this 
Agreement by its licensee 1 any breach or violation of the terms and provisions of this Agreement 
by the licen~ee sh.all be deemed a breach or violation of this Agreement by the Lessee, and in 
such event the Poli. Authority shall have all rights or remedies consequent upon such breach or 
default as are reserved to it by this Agreement, and1 subject to all notice requirements as are set 
forth herein, the provisions of this Agreement relating to default and termination shall apply as if 
the licensee were the Lessee hereunder. For the purpose of computing the percentage and 
variable rentals payable by the Lessee hereunder, all monies, payments or fees paid or payable to 
the Lessee by its licensee in connection with the licensee's operations in the premises (including 
al! monies, payments or fees described in the applicable license agreements between the Lessee 
and its licensee other than reimbursements <?f rentals, including, without limitation, percentage 
and variable rentals, and other charges payable by the Lessee to the Port Authority pursuant to 
the terms of this Agreement) and all gross receipts arising out of the operations of such licensee 
in the premises shall be deemed to be gross receipts of the Lessee, shall be included in the gross 
receipts of the Lessee hereunder, and shall be subject to the percentage rental payable hereunder. 

Section 65. Certain Environmental Testing and Clean-up Obligations 

(a) . (I) Attached hereto, hereby made a part hereof is an exhibit marked · 
"Exhibit M" which consists of a "Newark Liberty International Airport, Proposed Service 
Station, Environmental Subsurface Baseline Investigation, Final Report, dated July 200611 

including its appendices and compilation of reports and tests results of subsurface soil and 
groundwater samples takeh on various dates.as set forth in Exhibit M from a total often (10) soil 
borings setting for(h the levels of PP + 40 (Priority Pollu'tant plus 40 compounds), including total 
xylenes, methyl te~iary butyl ether (MTBE), total petroleum hydrocarbon (TPHC), and tert-butyl 
alcohol (TBA), all 'as more: specifically named and set forth in Exhibit M. 
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(2) All of the aforesaid items for which the said samples were 
tested as set forth in Exhibit M ("Exhibit M") are hereinafter referred to as the "Analyzed Items." 

(3) The Port Authority hereby represents to the Lessee and the Lessee 
acknowledges and agrees that the aforesaid Exhibit M as attached hereto contains and sets forth 
tests results and a report of subsurface environmental investigations performed at the Premises 
by or on behalf of the Port Authority prior to the execution of this Lease and for purposes of 
establishing the Initial Existing Condition as hereinafter defined. 

(4) Further, the Lessee may, subject to the terms and conditions of 
Section 6 hereof and subject to the coordination requirements of subparagraph (b) (4) below, 
take other samples from various locations on the Premises selected by the Lessee and agreed to 
by the Port Authority which shall be analyzed by qualified personnel of an independent 
laboratory, mutually acceptable to the Port Authority and the Lessee, in accordance with State 
and Federal laws, ordinances, rules, regulations, requirements, orders or directions for petroleum 
and/or hazardous substance characterization and the results thereof shall be set forth in a report 
prepared by such laboratory and upon delivery of such report and tests results to the Port 
Authority, such report and test results shall become part of Exhibit M and of the Current 
Remediation, as hereinafter defined, on condition and provided that: (i) the said sampling and 
testing were done in accordance with a methodology approved by the Port Authority; (ii) no part 
of such test results nor any such report shall become part of Exhibit M or of the Initial Existing 
Condition or of the Current Remediation unless all such samples, test results and the report are 
completed prior to the Completion Date, as hereinbefore defined in Section 6 hereof; (iii) that 
should such test results and report list contaminants not now set forth in Exhibit ·M as attached 
hereto on the execi1tion date of this Lease or indicate' a higher level of any of the Analyzed Items 
set forth in said Exhibit M then such contaminant or contaminants and su.ch higher level or 
higher levels shall become part of Exhibit M only if the Lessee proves to the reasonable 
satisfaction of the .Port Authority that such contaminant or contaminants and such higher level or 
higher levels existed in the Premises prior to the effective date of this Lease and provided, 
further, that such contaminant or contaminants and such higher level or higher levels were not 
caused by or did not result from any act or omission of the Lessee or of any of its agents, 
contractors or representatives; it being expressly u'nderstood and agreed ·that any such newly 
discovered contaminant or contaminants and such higher level or higher levels not so made a 
part of Exhibit M shall be included within the Lessee's sole responsibilities for contaminants and 
remediation at the Premises under paragraph (c) hereof. 

(5) The said reports and tests results set forth in Exhibit M (including 
any supplemental reports and test results as may be called for under paragraph (b) hereof) for the 
purposes of this Lease, the levels of the Analyzed Items in the soil and upper aquifer in the 
Premises at the commencement of the term of the letting hereunder and are herein called the 
"Initial Existing Condition," and said reports and tests results produced in connection therewith 
and, together with the results of any subsequent reports and tests which may be made 
supplemental to or.which may supersede those in Exhibit Mor of the applicable portions thereof 
as provided for in paragraph (d) below as applied by the aforesaid methodology to all portions of 
the Premises, are,: for purposes of this Lease, hereinafter called the "Existing Condition,1' 
provided, however; in no event shall the level of any Analyzed Item in any Existing Condition be 
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above the lower of (i) the level of such Analyzed Item as set forth in the Initial 
Existing Condition, or (ii) the !owest level to which such Analyzed Item has been remediated to 
as sho\;Vn in a succeeding Existing Condition. 

(b) (I) It is hereby recognized by the parties hereto that as a result of the 
reporting of the Initial Existing Condition to the New York State Department of Environmental 
Conservation (hereinafter called the "DEC") the DEC may require remediation of the Initial 
Existing Condition including all appropriate borings and wells required for said remediation 
(which remediation is herein called the "Current Remediation") and that the Port Authority and 
the DEC are currently undertaking discussions to establish a level to which each of the Analyzed 
Items in the ground water and soiJ in the Premises must be remediated by the Current 
Remediation (which level or levels as established for each of the Analyzed Items is hereinafter 
called a "Clean-Up Level"). It is understood and agreed solely with ·respect to and solely during 
and for the period of the Lessee's performance of the Construction Work under Section 6 hereof, 
that said Current Remediation shall, as between the Lessee and the Port Authority, be deemed to 
include the remediation as may be required by the DEC of any contaminant or contaminants 
discovered by the Port Authority during the performance of the Current Remediation or by the 
Lessee during the performance of the Construction Work and not now set forth in Exhibit M, 
provided, however, that such contaminant or contaminants are determined by the Port Authority 
to have been exisiing in the Premises prior to the effective date of this Lease and provided, 
further, that such contaminant or contaminants were not caused by or did not result from any act 
or omission of the. Lessee or of any of its agents, contractors or representatives; and Exhibit M 
shall be supplemented lo include the reports and test results of any such newly discovered 
contaminant or contaminants so included in the Current Remediation in accordance with the 
foregoing; it being expressly understood and agreed that any such newly discovered contaminant 
or contaminants not so made a part of the Current Remediation shall be deemed included within 
the Lessee's sole responsibilities for contaminant(s) and remediation at the Premises under 
paragraph· ( c) hereof. Neither the provisions of this Section 65 nor any reference herein to the 
DEC or to the Port Authority's Current Remediation or to any governmental agency which may 
succeed to the DEC shall or shall be construed as any consent by the Port Authority to the 
jurisdiction of such agency over the Port Authority or its operations at the Airport or any waiver 
of any Port Authority position or policy with respect thereto. 

(2) The Port Authority hereby recognizes that the Lessee may be 
performing the Construction Work, or portions thereof as the case may be, under Section 6 
hereof ·concurrently with the performance of the Current Remediation and the Lessee hereby 
likewise recognizes that the perfonnance of the Current Remediation may occur concurrently 
with the Lessee's performance of the Construction Work. The Port Authority agrees to consult 
with the Lessee in the scheduling of the Current Remediation so as to provide minimum 
interference with the Lessee's scheduling of the Construction Work and the Lessee likewise 
agrees to consult with the Port Authority in the Lessee's scheduling of the Construction Work, 
subject to the requirements of the DEC for the Current Remediation, so as to provide minimum 
interference with the Current Remediation. · 

(3) As between the Lessee and the Port Authority, and based on the 
Lessee's comprehensive plan and design of the Construction Work under Section 6 hereof, as 
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and when approved by the Port Authority and as further described in and subject to paragraph 
(c) below, the Lessee shall not be responsible for the Current Remediation, except that the 
Lessee shall be responsible for any and all increased expenses including without limitation all 
costs and expensbs relating thereto necessary, required,· or appropriate as a result of, caused by, 
incidental to or triggered by any change in the said Lessee's comprehensive plan or any change 
in the design, method or scope of the Construction Work required under Section 6 hereof unless 
such change had theretofore received the prior review. and the written approval of the Port 
Authority including the Port Authority's written consent in a writing signed by the Port 
Authority's Director of Aviation to the, impact of such change on the Current Remediation 
(which remediation costs and expenses for which the Lessee is so responsible is hereinafter 
called the "Lessee's Incremental Costs of the Current Remediation"). 

(4) Without limiting the generality of any provision of the Lease, in 
the event that any applicable governmental or regulatory environmental requirements set forth 
more than one compliance standard, the Port Authority and the Lessee agree that the standard or 
standards to be applied in connection with any .obligation they each may have under the Lease 
with respect to environmental requirements shall be that which requires or permits the lowest 
level of a hazardous substance; provided, however, in the event that, after the completion of the 
Current Remediation, such lowest level of hazardous substance requires or allows the imposition 
of any restriction of any nature whatsoever upon the use or occupancy of the Premises or any 
other portion of the Facility or upon any operations or activities conducted or to be conducted on 
the Premises or the Facility, then the Lessee shall remediate aD;d clean up to such a level so that 
there is no such r~striction placed upon the use and occupancy of the Premises or the Facility 9r 
upon any operations or activities conducted or to be constructed on the Premises or the Facility. 

(5) The Lessee further agrees that, the Port Authority shall have the 
right at any time and from time to time, acting in its sole discretion and without any obligation 
whatsoever to the. Lessee or otherwise to do so, to designate any level or levels or standard or 
standards of rernediation or cleanup permitted or required under any such environmental 
requirements, and such designation shall be binding upon the Lessee with respect to its 
obligations under 1he Lease with respect to such environmental requirements. 

(c) Without limiting the generality of paragraph (b) hereof or any other term 
or provision of the Lease, the Lessee agrees to accept the Premises "as is" and, except as set forth 
in subparagraphs ( l) through. (6) below, to be solely responsible for any and all contaminants, 
and any and all soil and ground water or other contamination .and remediation thereof, in and on 
the Premises, including without limitation, all costs and expenses thereof (including, without 
limitation the Lessee's Incremental Costs of the Current Remediation) and any and all claims, 
penalties or other expenses relating thereto. It is expressly understood and agreed that the proper 
handling, delivery, treatment, storage, transportation, disposal and depositing (all of the 
foregoing being hereinafter collectively called "Disposal"), whether on or off the Airport, of any 
s0il, dirt, sand, water or other matter excavated, disturbed or removed by the Lessee (or by any 
contractor or contractors of the Lessee) at or from the Premises (or any other area of the Airport) 
at any time or ti.mes including, without limitation, any and all Disposal of such matter in 
connection with the performance of the Construction Work and any and all remediation and 
Disposal of such matter and any and all other remediation, Disposal and cleanup (whether soil, 
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upper aquifer or qtherwise) necessary, required or appropriate as a result of, caused by, 
incidental to or tr;iggered by such excavation, disturbance or removal of such matter 01· arising 
therefrom, and the taking or doing of any and a11 other action or actions necessary, required or 
appropriate in coµnection therewith, and in accordance with all Environmental Requirements, 
shall be the sole and complete responsibility of the Lessee including, without limitation, all costs 
and expenses ther;eof and any and all claims, penalties or other expenses relating thereto. The 
foregoing obligations of th~ Lessee shall obtain and apply with full force and effect irrespective 
of the nature or source of any contaminant, pollutant, chemical, waste or other substance or 
whether any of the same is an Analyzed Item or whether any of the same is at a level or levels 
above or below the level or levels of the Existing Condition or whether there has or has not been 
any increase in such level or levels. The Lessee shall perform all of the foregoing in accordance 
with and subject to all the terms, provisions, covenants and conditions of the Lease. 
Notwithstanding wy other provision hereof to the contrary, the Lessee shall not be responsible 
for the following remediation of and contamination in and on the Premises: 

(1) the Current Remediation except for the Lessee's Incremental Costs 
of the Current Remediation; 

(2) contamination of soil and ground water caused by the acts and 
omissions of the Port Authority; 

(3) remediation (exclusive of the Lessee's Incremental Costs of the 
Current Remediat,!on) of the Existing Condition required solely by the DEC (or such other 
applicable governmental agency, if any, succeeding to the DEC and which has jurisdiction over 
the operations of the Port Authority at the Airport or with whose governmental requir'ements the 
Port Authority has. agreed to conform) lowering below the Clean-Up Level for an Analyzed Item 
the level the DEC ~ill accept on the Premises of such Analyzed Item;. 

(4) contamination caused solely by the flow of ground water or the 
leaching of soil from outside the Premises; 

I 

(5) contamination and contaminants existing in or on the Premises 
prior to the effective date of this Lease which are discovered subsequent to the establishment of 
the Existing Condition and are not listed in Exhibit M and the remediation thereof; except that 
the Lessee shall be solely responsible for such contamination and contaminants and the 
remediatic,n thereof if (i) the Lessee is not able to or does not establish or prove to the 
satisfaction of the Port Authority that such contamination and contaminants in fact existed in or 
on the Premises prior to the effective date of this Lease, or {ii) if any such contamination or 
contaminants were caused by or resulted from any act or omission of the Lessee or of any of its 
agents, contractors or representatives; 

(6) remediation of soil which is excavated by the Lessee in order for it 
to perform the Construction Work pursuant to and under Section 6 hereof and during the course 
of the Construction Work under Section 6 hereof and which soil is not used at the Site (as 
defined in Section 1 hereof); provided that (i) the Lessee shall deliver such soil at its sole 
expense to an on or off Airport location as designated by the Port Authority, (ii) the contaminant 
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or contaminants in such soil were not caused by or did not result from any act or omission of the 
Lessee, and (iii) t,he Lessee is able to prove to the satisfaction of the Port Authority that such 

' contaminant or contaminants, if not listed in Exhibit M, in fact existed in the Premises prior to 
the effective date of the Lease. 

(d) Without limiting the generality of the provisions of Section 22 of this 
Lease, the Port Authority and its designees shall have the right but not the obligation to enter 
upon the Premises upon forty-eight (48) hours' notice (or such shorter notice period as may be 
required by the DEC or such other governmental agency or agencies as described above) to the 
Lessee to conduct testing and related activities from the wells made by borings referred to in 
paragraph (a) above, to make additional borings and wells and to conduct testing and related 
activities therefrom, and to perform such activities as shall be necessary to perform the.Current 
Remediation as and to the extent set forth in paragraph (b) above and to otherwise remediate the 
Existing Condition to the extent the Lessee is not required to do so by this Section 65, including 
bu! not limited to, conducting pumping from the wells made by borings referred to in paragraph 
(a) above and in this paragraph (d). fn the exercise of the foregoing rights the Port Authority 
shall not unreasonably interfere with the use and occupancy of the Premises by the Lessee. 

(e) lf after any remediation performed on the Premises, whether by the 
Lessee) the Po1i Authority or a third party(ies), the Port Authority shall sample and test the soil 
and/or aquifer of the Premises or portions thereof and shat'! set forth the results of such samplings 
and tests in a report (it being understood however that the Port Authority shall not have any 
obligation to per(orm such sampling, te$ting or to set forth such results in a report), upon 
delivery of such report and test results to the Lessee,such report and test res.ults shall supersede 
and replace Exhibit M or the applicable portions thereof if the test results and reports are of 
Analyzed Items which have been previously tested and the results thereof reported in Exhibit M 
from the same well or boring or a new well or boring which is immediately adjacent to such well 
or borii1g and shall supplement Exhibit M or the applicable portions thereof if the test results and 
reports would not .supersede any test results and reports in Exhibit M as aforesaid, ·and the said 
results of such report setting forth the levels of the Analyzed Items in the soil and upper aquifer 
of the Premises together with those portions of Exhibit M which have not been replaced shall 
thereafter upon such delivery thereafter to the Lessee be and be deemed to be the "Existing 
Condition'' under this Section 65; provided, however, and notwithstanding the foregoing, and 
subject to and in accordance with this Section, in no event shall the level of any Analyzed !tern 
in any Existing Condition be above the level for such Analyzed [tern as set forth in the Initial 
Exi.sting Condition or the lo~est level to whic,h such Analyzed Item has been remediated. 

(f) Without limiting the generality of the provisions of Section 12 of the 
Lease, the Lessee agrees to protect and maintain the .wells made by the borings referred to in 
paragraph (a) above and shall repair any damage thereto not caused by the activities of the Port 
Authority or its designees, if any, pursuant to paragraphs (e) al?ove. If in connection with the 
Construction Work under Section 6 hereof it is necessary to fill any of the said wells, then, 
provided that such filling is permitted or approved by the Port Authority and provided that the 
Current Remediation may in the determination of the Port Authority proceed with a replacement 
well or wells, the Lessee shall perform all work (other than the filling of the well or wells) 
necessary or .required for a· replacement well or wells in accordance with the terms and 
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provisions of the Lease ·and the related Construction Application(s) to be submitted by 
the Lessee covering such work in accordance with Section 6 hereof, as the same may be 
approved by the Port Authority, and,' further, the Lessee hereby agrees that all costs and expenses 
for and in connection with the drilling of a new well or wells to replace the filled well or wells 
shall be borne solely by the Lessee without any reimbursement from the Port Authority. The 
obligation of the Lessee to protect and maintain the wells as set forth in the first sentence of this 
paragraph (f) shalt be deemed to also pertain and apply to any and all such replacement wells. 

(g) The terms and conditions of this Section are intended to allocate 
obligations and responsibilities between the Lessee and the Port Authority. Nothing in this 
Section 65shall limit, modify or otherwise alter the rights and remedies which the Port Authority 
or Lessee may have against third parties at law, equity or otherwise. 

Section 66. Official Inspection Station 

(a) The Lessee is hereby granted permission to maintain a New Jersey State 
official inspection station for motor vehicles. The Lessee shall, during the entire period it 
conducts such official inspection station, maintain in effect, licenses, certificates or other 
authorization required to conduct motor vehicle inspections and shall comply with all 
governmental requirements governing the same. ·The permission granted herein shall in no way 
constitute the Lessee an agent of the State of New Jersey for the purpose of conducting such 
official inspection or constitute the necessary governmental authorization to conduct the same. 

(b) · lt is hereby expressly understood that the permissi.on granted above for the 
operation of an official inspection station is subject to revocation at any time, without cause, 
upon thirty (30) d~ys' prior written notice from the Port Authority to the Lessee and the Lessee 
shall cease use from and after the effective date of any such notice. Revocation hereunder shall 
not affect any of the other terms and provisions of the Lease which shall continue in full force 
and effect. 

Section 67. Phase lA Roadway Work 

(a) Th_e parties hereby acknowledge that the Port Authority is performing a 
certain landside access construction project at the Airport consisting generally of the following 
portions: a) the construction of certain roadway improvements at the Airport's principal roadway 
entrance; b) the construction of an inbound ramp connecting the l • 78 Connector to Brewster 
Road and a corresponding ramp to facilitate outbound movements of traffic; c) the construction 
of roads to connect Monorail Stations "D2" and "E" to adjacent Airport roads, and drop-off/pick
up facilities at said Stations; d) an expansion of the Central Terminal Area Complex recirculation 
road; and e) other roadway improvements related thereto; all of the foregoing portions being 
hereinafter collectively called the "Phase IA Roadway Work". 

(b) (I) For purposes of this Lease, the term "Phase I A Costs" shall mean the total 
costs in connection with all portions of the Phase 1 A Roadway Work, which shall be the total of 
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the fol lowing costs as such costs are incurred in the performance of each portion of the Phase 
IA Roadway Work. 

A. Construction Costs: 

(I) payments to independent contractors, vendors and suppliers; 
(2) premiums or charges for Performance Bonds; 
(3) insurance premiums or charges; 
(4) direct payroll and expenses of Port Authority employees and agents 

engaged in performance or supervision of the work, charged in accordance 
with Port Authority accounting practice. 

B. · Engineering Services: 

(I) payments to independent consultants and engineering firms; 
(2) direct payroll and expenses of Port Authority staff arising in connection 

with the work, charged in accordance with Port Authority accounting 
practice. 

C. Other direct costs charged in accordance with Port Authority accounting practice. 

D. li~uidated overhead in lieu of the Port Authority's administration and overhead 
costs in the amount of ten percent ( I 0%) of the sum of all other elements of cost 
included in the Port Authority's net total cost (including Financial Expenses in 1E1 

below). . 

E. Financial Expenses on the foregoing computed in accordance with Port Authority 
accounting practice. 

(2) "Phase l A Charge Commencement Date" shall mean the date on which the 
Port Authority shall have certified that the construction of any portion of the Phase 1 A Roadways has 
been substantially completed, provided, however, if any such date shall occur on other than the first 
day of a calendar month, the Phase lA Charge Commencement Date shall mean the first (1st) day of 
the first (1st) full calendar month immediately following the month during which the said date occurs. 

(3) (i) "The Phase 1 A Factor" shall mean the sum of(!) the respective 
averages of the annual capital investment recovery rates of the "25-Bond Revenue Index" 
appearing in the respective last issues of "The Bond Buyer" published during each of the 
respective calendar years commencing on January I, 1992 for which each such average· will be 
applied, plus (2) one hundred fifty (150) basis points. 

J 

(ii) In the event that "The Bond Buyer" or its 11 25-Bond Revenue 
Index'' shall be discontinued prior to the date on which the Port Authority determines the Phase 
1 A Factor, then the Port Authority shall by notice to tjie Lessee propose a comparable substitute 
for such Index for all subsequent periods as aforesaid. The detennination of the Port Authority as 
to such substitute shall be final. 
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(4) The 11 Phase lA Charge Period" or "Phase IA Charge Periods" shall 
mean the period or periods, as the case may be, commencing on the applicable Phase 1 A Charge 
Commencement Date and ending on the day immediately preceding the twenty-fifth (25th) 
anniversary of said Phase 1 A Charge Commencement Date. 

(5) For purposes of the calculations under this Section 55, "PFC Funds" 
shall mean revenues derived from fees (hereinafter called 11 Passenger Facility Charges") charged 
air passengers at the Airport, a portion of which revenues, as available, shall be applied to the 
Phase I A Costs in accordance with Port Authority applications therefor as approved by the 
Federal Aviation Administration, the amount of which PFC Funds to be applied to the Phase I A 
Costs being limited in amount to a total of Fifty Million Dollars and No Cents ($50,000,000.00). 

(c) (1) For any period from the applicable Phase IA Commencement Date 
through the 31st day of December of the year in which the said date occurs (all such periods, for 
purposes of this Section 55, being hereinafter referred to individually as a "Phase IA Period''), 
the Port Authority shall establish and the Lessee shall pay a Phase IA Charge, as follows: 

. (i) The Port Authority shall determine the portion of the total 
Phase IA Costs paid or incurred by the Port Authority up to and including the day immediately 
preceding the said Phase I A Commencement Date, each such portion being hereinafter referred 
to as the ''Phase 1 A Investment". 

(ii) The Port Authority s\)all deduct from the first and each 
subsequent Phase IA Investment determined in subsubparagraph (i) above the amount of PFC 
Funds available to be applied to the Phase I A Costs until the amount of available PFC Funds is 
exhausted, the remainder and each such portion thereafter being hereinafter referred to as the 
"Net Phase 1 A Investment". 

(iii) The Port Authority shall estimate an amount (each such 
amount being hereinafter referred to as the 11 Annual Phase l A Capital Cost") equal to even 
monthly payments derived by multiplying the applicable Net Phase 1 A Investment by a monthly 
multiplier derived in accordance herewith from time to time by the application of the following 
formula: 

-------~---------"" Monthly 
Multiplier 

1 

i (I + i)t 

Where i equals the: Phase I A Factor (as estimated by the Port Authority) divided by twelve. 

Where t (a power) e·quals 300. 
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(iv) The Port Authority shall determine the Total Developed Land 
Square Feet on the Airport, as defined in Section 44 of the Lease, for the calendar year 
immediately preceding the applicable Phase 1 A Commencement Date, shall convert the same to 
acres, and shall divide the ~pplicable Annual Phase 1 A Capital Cost by said Total as converted to 
acres, the quotient thereof being hereinafter referred to as the "Phase lA Charge Per Acre". 

(v) The Port Authority shall multiply the total developed land area 
at the Airport by O. __ %, or the percentage then in effect, which percentage constitutes the 
portion of said total occupied by the Lessee hereunder, the product thereof being hereinafter 
referred to as the "Lessee's Terminal Acreage". 

(vi) The Port Authority shall multiply the applicable Lessee's 
Terminal Acreage by the applicable Phase IA Charge Per Acre, the product thereof being herein 
referred to as the "Phase 1 A Charge". 

(2) At the time the Port Authority advises the Lessee of the final Airport 
Services Factor for the calendar year during which any respective Phase I A Perio'd occurs, the 
Port Authority shall also advise. the Lessee of the applicable Phase 1 A Charge, which shall be the 
amount due and payable by the Lessee to the Port Authority for each calendar month during the 
applicable Phase I A Period and for each and every month in the calendar year during which the 
Phase 1 A Charge is calculated. The Lessee shall pay the accumulated total thereof for each 
month of the applicable Phase I A Period and for the months that have elapsed since the end of 
·the applicable Pha~e I A Period at the time it pays the tentative Airport Services Factor fo~ the 
·calendar month following the month during which the applicable Phase 1 A Charge is calculated. 
The Lessee shall continue to make payments based on the said Phase 1 A Charge until the same is 
further adjusted based upon actual costs incurred in the performance of the Phase I A Roadway 
Work, as provided in subparagraph (3) hereof. 

(3) After the close of calendar year 1996 and after the close of each 
calendar year thereafter up to and including the calendar year during which the Phase I A 
Roadway Work is completed, the Port Authority will adjust, if necessary, the applicable Phase 
I A Charge, as follows: 

(i) The Port Authority shall determine the portion of the total 
Phase 1 A Costs paid or incuned by the Port Authority during the calendar year for which the 
adjustment is being made for any portion of the Phase I A Work certified as complete and 
operational, each s1:1ch portion being hereinafter referred to as the "Final Phase I A Investment". 

(ii) The1 Port Authority shall determine an amount (each such 
amount being herdnafter referred to as the "Final Annual Capital Cost") equal to even monthly 
payments derived ·by multiplying the applicable Final Phase I A Investment by a monthly 
multiplier derived in accordance herewith from time to time by the application of the following 
formula: 
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---------------~--= Monthly 
Multiplier 

i (I+ iY 

Where i equals the Phase I A Factor (as estimated by the Port Authority) divided by twelve. 
' 

Whet·e t (a power) equals 300. 

(iii) The Pon Authority shall determine the final· Phase JA Charge 
Per Acre in the mmner set forth in item (iv) of sub subparagraph (c)(I) hereof. 

(iv) The Port Authority shall determine the final Lessee's Terminal 
Acreage in the manner set forth in item (v) of sub subparagraph (c)(l) hereof. 

(v) The Port Authority shall determine the final Phase l A Charge 
in the manner set forth is item (vi) of sub subparagraph (c)(I) hereof. 

(4) At the time the Port Authority advises the Lessee of the final Airport 
Services Factor for· the calendar year for which the said determination is being made, the Port 
Authority shall also advise the Lessee of the. final Phase IA .Charge, which shall be the amotmt 
due and payable by the Lessee to the Port Authority for each calendar month during the calendar 
year for which the said determin~tion is being made and for each and every month thereafter 
during the remainder of the Phase I A Charge Period. The Lessee shall pay the said Phase I A 
Charge at the time it pays the tentative Airport Services Factor for the calendar month following 
the month during which the said Phase 1 A Charge is calculated and shall continue to make 
payments based on the said Phase I A Charge at the time it pays each Airport Services Factor 
during the remainder of the Phase IA Charge Period. 

(5) In the event that the Port Authority shall determine that it expended in 
the C<)st of any por~ion of the Phase 1 A Roadway Work amounts as set forth in subsubparagraph 

· (b )(I) hereof which total more or which total less than the applicable Phase l A Costs in effect on 
the day immediately preceding the applicable Phase lA Charge Commencement Date up to the 
time of such determination or at any time after the determination of any final Phase l A Charge 
then, (x) if more was expended, within thirty (30) days after demand of the Port Authority, the 
Lessee shall pay to the Port Authority an amount equal to' the difference between the amounts 
expended by the Port Authority as so determined by the Port Authority and, (y) if less was 
expended, the Port Authority shall credit to the Lessee an amount equal to the difference between 
the ainounts expended by the Port Authority as so determined by the Port Authority and, in each 
case, the aforesaid Phase I A Costs. or such final Phase I A Charge, as the case may be, in effect 
on the day immediately preceding the applicable Phase 1 A Charge Commencement Date or the 
day immediately preceding the end of the calendar year for which such final Phase l A Charge is 
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calculated, and, effective from and after such date qf such payment or 
credit, the applicable Phase IA Costs for purposes of subparagraph (c) hereof shall be increased 
or decreased, as the case may be, by the amount of such payment or credit and the applicable 
Phase 1 A Charge :payable by the Lessee adjusted appropriately hereunder. 

(6) Any deficiency in the amounts due to the Port Authority from the Lessee for any calendar 
year resulting from the adjustment of any Phase IA Charge shall be paid to the Port Authority by 
the Lessee within thirty (30) days after demand therefor and any excess payments made by the 
Lessee detetmined on the basis of an adjusted Prase IA Charge shall be credited against future 
rentals, such credit to be made within thirty (30) days following the adjustment of the applicable 
Phase IA Charge, as the case may be. 

Section 68. Entire Agreement 

This Agreement consists of the following; Sections 1 through 68 and Exhibit A, 
B, Mand Zand Schedules A, E, F and X. It constitutes the entire agreement of the parties on the 
subject matter hereof and may not be changed, modified, discharged or extended except by 
written instrument duly executed by the Port Authority and the Lessee. The Lessee agrees that 
no representations or warranties shall be binding upon the Port Authority unless expressed in 
writing in this Agt'eement. 

IN WITNESS WHEREOF, the parties hereto have executed these presents as of 
the day an9 year,Orst above.»'ritten. 

", ,\ 'l 
: -$'' 1 THE PORT AUTHORITY OF NEW YORK 

y ~JERSEY ~6P 
(Title) 1S'£d~ tt v 7 Jll f!Q:<:.fl 

(Seal) 

WITNESS: GAZ REALTY, INC. 
B d/b/a NEW :::a PLAZA INC. 

. y --.:;.;>£ ; ~ 
George Abi Zeid 

(Title) President 
CoD3orate Seal) 

NL. 
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EXHIBIT B 

PERFORMANCE AND PAYMENT BOND 

KNOW ALL MEN BY THESE PRESENTS that \ve, the undersigned* Contractor and 
surely company (or companies), as principal and surety (or sureties), respectively, 

Contractor _____________ S_u_r_e--'ty"---·--· ------··~· 

are hereby held and finnly bound unto The Port A.uthority of New York and New Jersey 
(herein called the 11 Autho1ity'1

) in . the penal sum of 

Dollars 
· and Cents($ .), for the payment of which, well and truly to 
be made, we hereby jointly and severally bind ourselves, our heirs, representatives, 
executors, administrators, successors and assigns. Each surety, however, if there is more 
than one, shall be jointly and severally liable for said penal sum. 

Signed this 

The condition of the above obligation is \hat 

WHEREAS, the above named principal has entered into a Contract in writing with the 
Authority, a copy of which is hereby made a part of this bond as though herein set forth 
in full and which is designated Contract 
and 

Wl-IEREAS, the Authority has required this bond for the faithful perfonnance of all 
obligations imposed by said Contract and also for the payment of all lawful claims of 
subcontractors, materialmen and workmen arising out of the perfomiance of said 
Contract; 

NOW, if the said principal shall well and faithfully do and perform the things agreed by 
him to be done and performed according to the terms and true intent and meaning of said 
Contract and if all lawful claims of subcontractors, materialmen and workmen arising out 
of the performance of said Contract are paid, then this obl_igation shall be void, otherwise 
the same shall remain in full force and effect; it being expressly understood and agreed 
that, provided the sureties shall comply with the provisions hereof, the aggregate liability 
of all sureties for any and all claims hereunder shall in no event exceed the penal amount 
of this obligation as hereinbefore stated. ' 
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This ~ndertaking is for the benefit the Authority and all subcontractors, materialmen · and 
workmen having lawful claims arising out of the perfonnance of said Contract, and all 
such subcontractors, matcrialmen and workmen (as well as the Authority itself) shall 
have a direot rigl~t of action upon this bond; but the rights and equities of such 
subcontractors, materialmen and workmen shall be subject and subordinate to those of 
the Authority, 

The sureties, for value received, hereby stipulate and agree that the obligations of said 
sureties and their bond shall be in no way impaired or affected by any extensions of time, 
modification, omission, addition or change in or to the said Contract or the construction 
to be perfo1med thereunder, or by.any supervision or inspection or omission to supervise 
or inspect the construction, or by any payment thereunder before the time required 
'therein, or by any waiver of any provision or condition thereof (whether precedent or 
subsequent), or by any assignment, subletting or other transfer thereof or of any part 
thereof or of any construction to be perfom1ed or any moneys due or to become due 
thereunder; and said sureties do hereby waive notice of any and all of such extensions, 
modifications, om1ss10ns, additions, changes, payments, waivers, assigrunents, 
subcontracts and transfers, and hereby expressly stipulate and agi:ee that any and all 
things done and omitted to be done by and in relation to assignees, subcontractors and 
other transferees shall have the same effect as to said sureties as though done by or in 
relation to said principal. 

The sureties shall give the General Counsel of the Authority the following notices: 

A. Writtei1 notice of an intent to pay any claim of a subcontractor, materialman or 
· workm;an hereunder; 

B. Written notice within five days of the institution of an action by a subcontractor, . 
materialman or workman hereunder. 

The sureties shall not pay the claim of any subcontractor, m.aterialman or workman 
hereunder until the expiration of thirty days after receipt by said General Counsel of 
notice under either subparagraph A or B above, describing the claim to be paid. 
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IN WITNESS WHEREOF, the principal and the sureties have hereunto set their hands 
and seals, and such of them as are corporations have caused their corporate seals to be 
hereto affixed and these presents lo be signed by their proper officers, the day and year 
first set forth above. 

Principal 
(Seal) 

By~~~~----~~~~-~-
-------------,---~ 
Surety 

By -,---,-- ,,-----
APPROVED AS TO ACCEPT ABILITY OF SURETIES: 

Credit Manager 
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ACKNOWLEDCMENT OF PRINCIPAL, IF A CORPORATION 

State of 
SS: 

County of 

On this ____ . day of ______ , 2008, before me personally came and 
appeared , to me known, who being by me duly sworn, did 
depose and say that he resides at --~-~------------
that he is the . of the corporation 
described in and which executed the foregoing instrument; that he knows the seal of said 
corporation; that one of the seals affixed to said instrument is ·such seal; that it was so 
affixed by order of the directors of said corporation, and that he signed his name thereto 
by like order. 

(Seal) 

ACKNOWLEDGMENT OF PRINCIPAL, IF A PARTNERSHIP 

State of 
SS: 

County of 

On this---------· day of _________ , 2008, before me 
personally came and appeared 

----, to me known, and known 
to me to be one of the members of the firm of 

described in and who 
executed the foregoing instrument and he acknowledged to me that he executed the same 
as and for the act and deed of said firm. 

(Seal) 
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ACKNOWLEDGMENT OF PRINCIPAL, IF AN INDIVIDUAL 

State of 
SS: 

County of 

On this day of , 20 , before me 
personally came and appeared , to me known and known to me to be 
the person described in and who executed the foregoing instrument and he acknowledged 
to me that he executed the same. 

(Seal) 

AFFIX ACKNOWLEDGMENT AND JUSTIFICATION OF SURETY 

PERFORMANCE AND PAYMENT BOND · 

* If the Authority shall in its sole discretion so elect at the time of accepting the 
Contractor's Proposal, the Contractor shall require the general contractor(s) to which the 
Contractor subcontracts the construction portio'n of the Contract to furnish a bond for the 
faithful perfomiance of all construction obligations imposed upon such general 
contractor(s) pursuant to such subcontract(s)'. Such bond, if so required, shall be in such 
fonn and sum. as are required by the Authority (not to exceed that portion of the Contract 
constituting construction) and such bond shall be signed. by one or more sureties 
satisfactory to the Authority. 

At any time after the opening of Proposals, the Authority may give notice to one or more 
proposers to advise the Authority as to the names of. their proposed sureties. Within 
forty-eight hours thereafter each proposer so notified shall so advise the Authority. The 
giving of such notice to a proposer shall not be construed as an acceptance of his 
Proposal, and omission to give such notice shall not be construed as an election by the 
Authority not to require a bond. 

lf the Authority elects to require the foregoing bond from the general contractor(s), the 
Contractor shall deliver such bond to the Authority within fifteen (15) business days after 
the execution and delivery. by the general contractor(s) of the subcontract(s) with the 
Contractor, but in no event later than thirty (30) days following receipt by the Contractor 
of the acceptance of his Proposal, and Proposal, and the sureties thereon shall be as 
proposed by him provided, that if the Authority has theretofore given notice to .him that 
his proposed sureties or any of them are not satisfactory, the bond shall be executed by 
other sureties satisfactory to the Authority. 
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The Authority shall give notice to the Contractor within ten ( I 0) days after receipt of the 
foregoing bond as t~ whether or not such bond is satisfactory. 

I 

In the event of a default by the Contractor in his obligation to furnish a satisfactory bond 
on behalf of his general contractor within the time period referenced above, such default 
shall entitle the Authority in its discretion to terminate this Contract at any time within 
forty-five (45) days after the acceptance of the Proposal, without any liability on the part 
of the Authority. Inasmuch as the damages to the Authority resulting from a termination 
by it upon the failure of the Contractor to furnish a satisfactory bond will include items 
whose accurate amount will be difficult or impossible to compute, such damages shall be 
liquidated in the sum of the following amounts: 

A. The excess, if any, of the Estimated Total Contract Price in the Proposal finally 
accepte;!d over that in the Proposal of the Contractor; and 

B. The expense of such new advertisement of the Contract, if any, as may be deemed 
necessary by the Authority; and 

C. The sum of $500 for each day after the receipt by the Contractor of the acceptance 
of his Proposal that the performance of the Contract is not corni:nenced by reason 
of the failure of the Contractor to furnish the required bond. 

In the recovery of the damages above specified, the Authority may proceed against the 
sum represented by the certi fled check deposited with it or against the Bid Bond and take 
such other a,ction, as it may deem best in the public interest. 

If the Contractor furnishes a bond in accordance with the requirements of the Authority 
under this numbered clause, the Authority shall reimburse the Contractor for the net 
amount actually paid by him to the surety or sureties as the premium on such bond. The 
Contractor shall deliver to the Engineer receipts from the surety or sureties evidencing 
such payment and the amount thereof. Within fifteen days after receipt of such evidence 
satisfactory to the Engineer, the Authority shall pay to the Contractor by check the 
amount provided in this numbered clause. 

jf al any time tl\e Authority shall be or become dissatisfied with any surety or sureties 
then upon any bond furnished in accordance with the requirements of the Authority, or if 
for any other reason such bond shall cease to be adequate security to the Authority, the 
Contractor shall, within fifteen (15) business days after notice from the Authority so to 
do, substitute a new bond in such form and sum and signed by such other sureties as may 
be necessary in the opinion of the Authority lo constitute adequate security. 
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THIS AGREEMENT SHALL NOT BE BfNDfNO UPON THE PORT AUTHORITY UNTIL 
DULY EXECUTED BY AN EXECUTIVE OFFICER THEREOF AND DELIVERED TO THE 

LESSEE AND LICENSEE BY AN AUTHORIZED REPRESENTATIVE OF THE PORT 
AUTHORITY 

Lease No. -
Newark Liberty Airport 

CONSENT TO LICENSE AGREEMENT 

THIS AGREEMENT, made as of 20 , by and among THE PORT 
AUTHORITY OF NEW YORK AND NEW JERSEY (hereinafter called "the Port Authority), a 
body corporate and politic, created by Compact between the States of New Jersey and New York, 
with the consent of the Congress of the United States of America and having an office at 225 Park 
Avenue South, in the Borough of Manhattan, City, County and State of New York, and · 

(hereinafter called "the Lessee") and 

(hereinafter called the "Licensee'') a corporation organized and existing under the laws of 
having an office at · 

, whose representative is 

WlTNf-:SSETH, That: 

WHEREAS, the Port Authority and the Lessee have heretofore entered into an 
agreement of lease identified above by Port Authority Lease Number · (which agreement of 
lease, dated as of , 20 , as the same may have been supplemented and amended, is 
hereinafter called "the Lease") covering pr~mises at Newark Liberty Airport (hereinafter referred to 
as ''the Airport"); and 

WHEREAS, pursuant to the applicable provisions of the Lease, the Lessee and the 
Licensee have entered into a license agreement, a copy of which is attached hereto and made a part 
hereof (hereinafter c.aJled "the License Agreement") granting permission to the Licensee to use and 
occupy all or a portion of the premises under the Lease (such portion being hereinafter referred to 
as ''the licensed premises") to operate a multi"fuel vehicle service station and towing service and 
the Lessee has requested the consent of the Port Authority to the Lessee entering into the License 
Agreement; and · 

WHEREAS, the Port Authority is willing to consent thereto on certain tem1s and 
conditions as hereinafter set forth; 

NOW, THEREFORE, for ·and in consideration of the covenants and mutual 
agreements herein cor)tained, the Port Authority, the .Lessee and the Licensee hereby agree as 
follows: 

l. On the terms and conditions hereinafter set forth, the Port Authority consents 
• to the License Agreement. 
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. 2. Notwithstanding any provision of the License Agreement to the contrary, 
• both this Consent and the License Agreement shall terminate, without notice to the Lessee or the 

Licensee, on the day preceding the earliest to occur of the dates of expiration, revocation or earlier 
termination of the Lease, or on the dale of the expiration or earlier termination of the License . 
Agreement, on the effective date of any revocation of this Consent by the Port Authority or on such 
earlier date as the Lessee and the Licensee may agree upon. The Licensee shall cease its use and 
occupancy of the licensed premises and shall quit such area and remove its property and property 
for whkh it is responsible therefrom on or before the expiration or earlier revocation or tennination 
of the period or the Pfnnission granted with respect to the use thereof. 

3. '. If the Lessee shall at any time be in default under the Lease, the Licensee 
shall on demand of the Port Authority pay directly to the Port Authority any rental, fee or other 
amount due to the Lessee. No such payment shall relieve the Lessee from any obligation under the 
Lease or under this Consent or affect the Po11 Authority's rights and remedies thereunder, but all 
such payments shall be credited against the obligations of the Lessee or of the Licensee, as the Port 
Authority may determine for each payment or part thereof. 

4. In any case of any difference between the provisions of the Lease or this 
Consent and those of the License Agreement, tl-)e provisions of the Lease or of this Consent, as the 
case may be, shall be' controlling, it being the interytion of the Port Authority merely to permit the 
ex~rcise of the Lessee's rights (to the extent permiHcd by the License Agreement and this Consent) 
by the Licensee and not to enlarge or otherwise change the rights granted by the Lease. All of the 
tcm1s, provisions, covenants and conditions of the Lease shall be and remain in full force and 
~(feet'. No alterations to the licensed premises shall be made under the License Agreement or 
otherwise without the prior \Vritten approv~l of the Port Authority. 

5. Neither this Consent nor anything con!ained herein nor the consent granted 
hereunder shall constitute or be deemed to constitute a consent to, nor. shall they create an inference 
or· implication that there has been consent to, any enlargement, variation or change in the rights and 
privileges granted to the Lessee under the Lease, nor consent to the granting or conferring any 
rights, powers or privileges to the Licensee as may be provided by the License Agreement if not 
granted to the Lessee under the Lease, nor shall they impair or affect any of the duties, liabilities 
and obligations imposed on the Lessee under the Lease. The License Agreement is' an agreement 
between the Lessee an.d the Licensee with respect to the various matters set forth therein. Neither 
this Consent nor anything contained herein nor the consent granted hereunder shall constitute an 
agreement between the Port Authority and the Lessee that the provisions of the License Agreement 
shall apply and pertain as between the Lessee and the Port Authority, it being understood that the 
terms, provisions, conditions and agreements of the Lease shall, in all respects, be controlling, 
effective and determinative. The specific mention of or reference to the Port Authority in any part 
of the License Agreement, including without limitation thereto any mention of any consent or 
approval of the Port A\ithority now or hereafter to be obtained, shall not be or be deemed to create 
an inference that the Port Authority has granted its consent or approval thereto under this Consent 
or shall hereafter grant its consent or approv~I thereto or that the subject matter as 10: which the· 

• consent or.approval applies has been or shall be approved or consented to in principle or in fact or. 
that the Port Authority's discretion as to granting any such consents or approvals shall in any way 
be affected or impaii:ed. The lack of any specific reference in any provision of the License 

• Agreement to Port Authority approval or consent shall pot be deemed to imply that no such 
approval or consent is required. 
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No prov1s1ons of the License Agreement, including, but not limited to those 
imposing obligations on the Licensee with respect to laws, rules, regulations, taxes, assessments 
and liens, shall be construed as a submission or admis.sion by the Port Authority that the same could 

• or dqcs lawfully apply to the Port Authority, nor shall the existence of any provision of the License 
Agreement covering action which may be undertaken by the Lessee or the Licensee including but 
not limited to those involving signs, construction, insurance, assignment and subletting, be deemed 
to imply or infer that Port Authority consent or approval thereto has or will be given or that Port 
Authority.discretion with respect thereto will in any way be affected or impaired. References in 
this Paragraph to specific matters and provisions as contained in the License Agreement shall not 
be construed as indicating any limitation upon the rights of the Port Authori,ty with respect to its 
discretion as to granting or withholding approvals or consents as to other matters and provisions in 
the License Agreement which are not specifically referred to herein. 

6. The Licensee, in its operations under or in connection with the License 
Agreement and its use of the licensed premises, agrees to assume, observe, be bound by and 
comply with all the tenns, provisions, covenants and conditions of the Lease. Without limiting the 
generality of the foregoing, the Licensee shall use the licensed premises as a multi-fuel vehicle 
service station and towing service and for no other purpose whatsoever.· 

7. (a) Without in any wise affecting the obligations of the Lessee under the 
Lease and under this Consent and notwithstanding the terms and provisions of the License 
Agreement, the Licensee shall make repairs and replacements as if it were the Lessee under the 
Lease. In addition, the Licensee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives from and against (and shall reimburse the 
Port Authority for its costs and expenses including attorney's fees and other legal expenses incurred 
in connection with the defense of) all claims and demands of third persons'including bu! not limited 
to claims and demands for death, for personal injuries and for property damages, arising out of a 
breach or default of' any term or provision of this Consent by the Licensee or out of its operations 
under the License Agreement or at the licensed premises, or out of the use or occupancy of .the 
licensed premises by the Licensee or by others with its consent, or out of any other acts or 
omissions of the Licensee, its officers, employees, agents, representatives, contractors, customers, 
guests, invitees and others who are doing business with the Licensee at the licensed premises, or 
out of any other acts or omissions of the Licensee, its officers and employees at the Airport, 
including claims and demands of the City of Newark (hereinafter "the City") from which the Port 
Authority derives its right in the Airport, for indemnification, arising by operation of law or 
pursuant to the Basic \_,ease (as defined in the Lease) whereby the Port Authority has agreed to 
indemnify the .City ag,ainst claims. However, all acts and omissions of the Licensee shall be 
deemed to be acts and omissions of the Lessee under the Lease ·and the Lessee shall also be 
severally responsible therefor1 including but 11(?1 limited to the obligations of indemnification, repair 
and replacement. 

(b) [f so directed, the Licensee shall at its own expense defend any suit 
based upon any such claim or demarid (even if such suit, claim or demand is groundless, false or 

• fraudulent), and in handling such 'it shall· not, without obtaining express advance permission from 
the General Counsel of the Port Authority, raise any defense involving in any way the jurisdiction 

, of the tribunal over the person of the Port Authority, the immunity of the Port Authority, its 
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Commissioner,s, officers, ~gents or employees, the governmental nature of the Port Authority, or 
• the provisions 'of any statutes respecting suits against the Port Authority. 

(c) In addition to the insurance required to be maintained by the Lessee 
under the Lease, !he Licensee during the period. the License Agreement shall remain in effect shall 
in its own name as insured and including the Port Authority, the Lessee and the City as additional 
insureds obtain, maintain and pay the premiums on a policy or policies of commercial general 
liability insurance, including, but not Iimiled to products liability, premises~operations and 
completed operations, and covering bodily injury, including death, and property damage liability, 
and garage liability (with automobile hazard 2 coverage), garage keepers legal liability, none of the 
foregoing to contain care, custody or control exclusions (endorsed to include all risks of physical 
loss and damage including lift collision coverage and collision upset coverage in limits sufficient to 
cover vehicles and other property in the care, custody and control of the Lessee), and 
comprehensive automobile liability insurance covering owned. non-owned and. hired vehicles, and 
including automatic coverage for newly-acquired vehicles, and all applicable requirements for 
underground storage tanks including the Federal Financial Responsibility Requirements, in limits 
not less than $2,000,000 combined single limit per occurrence for bodily injury and property 
damage liability. Such policy or policies shall include Environmental Impairment Liability 
insurance coverage in limits not Jess than $2,000,000 combined single limit per occurrence. All the · 
aforesaid policy or policies of insurance shall also provide or contain an endorsement provi.ding 
that the protections afforded the Licensee thereunder with respect' to any claim or action against the 
Licensee by a third p~rson shall pertain and apply with like effect with respect to any claim or 
action against the Lice11see by the Port Authority, the Lessee, the City or any two or all of them, but 
such endorsement shall not limit, vary, change or affect the protections afforded the Port Authority, 
the Lessee and the City as additional insureds. In addition, the insurance required hereunder shall 

· provide or contain an endorsement providing that the protections afforded the Port Authority, the 
Lessee, the City or any two or all of them, thereun.der as additional insureds with respect to any 
claim or action against the Port Authority or the Lessee, or both, by the Licensee shall be the same 
as the protections afforded the Licensee thereunder with respect to any claim or action against the 
Licensee by a third person as if the Port Authority and the Lessee were the named insureds 
thereunder. Further, the said policy or policies of insurance shall also provide or contain a 
contractual liability endorsement covering the obligations assumed by the Licensee under 
subparagraphs (a) and (b) hereof. 

Without_ limiting the provisions hereof, in the event the Licensee maintains the 
foregoing insurance in limits greater than aforesaid the Port Authority shall be included therein as 
an additional insured to the full extent of all such insurance in accordance with all the terms and 
provisions hereof. 

All insurance coverages and policies required under this Paragraph may be reviewed 
by the Port Authority for adequacy of terms> conditions and limits of coverage at anytime and from 
time to time during the:period the License Agreement remains in effect. The Port Authority at any 
such time may make additi<;ms, deletions, amendments to or modifications of the above-scheduled 
insurance requirements, including an increase in such minimum limits, and may require such other 

'and additional insurance, in such amounts or against such other insurab.le hazards, as the ·rort 
Authority may deem advi~able and the Licensee shall promptly comply therewith. 
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(d) As to the insurance required by the provisions of this Paragraph, a 
• certified copy of the policies or a certificate or certificates or binders satisfactory to the Port 

Authority evidencing the existence thereof, shall be delivered by the Lessee to the Port Authority 
within fifteen ( 15) days after delivery of this Consent to the Port Authority. Each policy, certificat~ 

· or binder delivered as aforesaid shall bear the endorsement of or be accompanied by evidence of 
payment of the premium thereon. ln the event a binder is delivered, it shall be replaced within 
thirty (30) days by a cerfified copy of the policy or a certificate. Each such copy or certificate shall 
contain a valid provision or endorsement, unqualifiedly committing the insurer not to cancel, 
terminate, change or modify the policy without giving thirty (30) days' written advance notice 
thereof to the Port Authority. Each such copy or certificate shall contain an additional endorsement 
providing that the insurance carrier shall not, without obtaining express advance permission from 
the General Counsel of the Port Authority, raise any defen.se involving in any way the jurisdiction 
of the tribunal over the person of the Port Authority, the immunity of the Port Authority, its 
Commissio11ers1 officers, agents or employees, the governmental nature of the Port Authority or the 
provisions of any statutes respecting suits against the Port Authority. Any renewal poli.cy shall be 
delivered to the Port Authority at least thirty (30) days prior to the expiration of each expiring 
policy, except for any policy expiring after the date of expiration of the License Agreement. The 
aforesaid insurance shall be written by.a company or companies approved by the Port Authority. Jf 
at any time any of the insurance policies shall be or become unsatisfactory to the Port Authority as 
to form or substance or if any of the carriers issuing such policies shall be or become unsatisfactory 
to the Port Authority, t~e Licensee shall promptly obtain a new and satisfactory policy in 
replacement thereof . .If the Port Authority at any time so requests, a certified copy of each of the 
policies shall be delivered to the Port Authority. 

8. (a) The Licensee agrees that it will conduct a· first-class operation, will 
furnish all fixtures, equipment, personnel (including licensed personnel as necessary or as required 
by law), supplies, materials and other facilities and replacements necessary or proper therefor and 
shall maintain its fixtures, equipment and personal property in the l!censed premises in first-class 
operating order, condition and appearance at all times, making all repairs and replacements 
necessary therefor, regardless of the cause of the condition necessitating any such repair or 
replac~ment. " 

(b) Nothing herein contained shall relieve the Lessee of its obligations to 
secure the Port Authority's written approval before permitting rhe Licensee to install any fixtures in 
or upon or making any alterations, decorations, additions or improvements in the licensed premises. 

9. The Licensee shall daily remove from the Airport by means of facilities 
provided by the Licensee all ·garbage, debris and other waste material arising out of or in 
connection with its operations. 

. I 0. This Agreement and the consent granted hereunder may be revoked al any 
time by the Port Authoi·ity without cause on thirty (30) days' notice to the Lessee and the Licensee 
and no such revocation shall be deemed to affect the Lease or the continuance thereof, but the 
permission granted the Licensee with respect to the use and occupancy of the licensed premises and 

• the License Agreement shall be deemed teiminated thereby and upon such termination the Lessee 
shall cause the Licensee to be removed from the licensed ·premises. 

Page 5 of Exhibit Z 



11. The granting of this Consent by the Port Authority shall not be deemed to 

• operate as a waiver of the rights of the Port Authority, or of the requirement for consent to any 
subsequent license agreement (by the Lessee or by the Licensee) or to any assignment of the Lease, 
of the License Agreement or of any rights under either of them, whether in whole or in part. 

12. References herein to the "Lessee" or the ''Licensee,, shall n.1ean and include 
each of the Lessee and the Licensee, their respective officers, agents, employees and also others at 
the. licensed premises: or the Airport with the consent of either the Lessee or the Licensee. 

13. The Lessee and the Licensee hereby represent to the Port Authority that they 
have complied with and will comply with all laws, governmental· rules, regulations and orders 
which as a matter of law are applicable to or which affect the operations of the Lessee and the 
Licensee under the Lease or its or their use of the licensed premises. The obligation of the Lessee 
and the Licensee hereunder to comply with governmental requirements is provided herein for the 
purpose of assuring proper safeguards for the protection of persons and property. Such provision is 
not .to be construed as a submission by the Port Authority to the application to itself of such 
requirements or any of them. 

14. The Licensee assures that it will undertake an affirmative action program as 
required by 14 CFR Part 152, Subpart E to insure that no person shall on the grounds of race, creed, 
color, national origin, or sex be excluded from participating in any employment activities covered 
in 14 CFR Part 152, S.ubpart E. The Licensee assures that no person shall be excluded on these 
grounds from participating in or receiving the services or benefits of any program or activity 
covered by such subpqrt. The Licensee assures that it will require that its covered suborganizations 
provide assurances to the Licensee that they similarly will undertake affinnative action p.rograms 
and that they will require assurances from their suborganizations, as required by 14 CFR Part 152, 
Subpart E, to the same effect. · 

15. The License Agreement shall not be changed, modified or extended except 
by written instrument duly executed by the parties thereto and only with the express prior written 
consent of the Port Authority. · · 

16. Neither the Commissioners of the Port Authority nor any of them, nor any 
officer, agent or employee thereof shall be .held personally liable to the Lessee or to the Licensee 
under any term or provision of this Consent or because of its execution or because of any breach or 
alleged breach thereof. · 
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IN WITNESS WHEREOF, the Poti Authority, the Lessee and the Licensee have 
• executed these presents. 

ATTEST: 

Secretary 

ATTEST: 

Secretary 

ATTEST; 

Secretary 

THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 

(Seal). 

Title Presiden( 
(Corporate Seal) 

By 

Title President 
(Corporate Seal) . 
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• STATE OF NEW YORK 

COLJNTY OF NEW YORK ) 

(Port Authority Acknowledgment) 

) 
)ss.: 

On the day of in the year 20 before me, the undersigned, a Notary Public in 
and for said state, personally appeared 
personally known lo me or proved to me on the basis of satisfactory evidence to be the 
individual whose name is subscribed to the within instrument and acknowledged that he executed 
the same in his capacity as for 
the Port Authority of New York and New Jersey, and that by his signature on the instrument, the 
individual, or the corporation upon behalf of which the individual acted, executed the instrument. 

(Seal or Stamp) , 
(Signature of Notary Public) 

(Pe1mittee Acknowledgment) 

STATE OF ) 
)ss.: 

COUNTY OF ) 

On the day of in the year 200 before me, the undersigned, a Notary Public in 
and for said state, personally appeared 
personally knO\\'n to me or proved to me on the basis of satisfactory evidence to be the 
individual whose name is subscribed to the within instrument and acknowledged that he executed 
the same in his capacity ·as for · · 
the Port Authority of New York and New Jersey, and that by his signature on the instrument, the 
individual, or the corporation upon behalf of which the individual acted, executed the instrument. 

(Seal o
1
r Stamp) 

STATE OF 

COUNTY OF ) 

(Signature of Notary Public) 

(Licensee Acknowledgment) 

) 
)ss:: 

On the day of in the year 200 before me, the undersigned, a Notary Public in 
and for said state, personally appeared 
personally known to me or proved to me on the basis of satisfactory evidence to be the 
individual whose name is subscribed to the within instrument and acknowledged that he executed 
the same in his capacity as for 
the Port Authority of New York and New Jersey, and that by his signature on the instrument, the 
individual, or the corporation up9n behalf of which the individual acted, executed the instrument. 

(Seal or'Stamp) 
(Signature of Notary Public) 
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SCHEDULE A 

TI1e Lessee shall pay tl1e rental at ilie rate stated in paragraph (a) of Section 4 of ilie Agreement to which this 
Schedule is attached (which Agreement is hereinafter sometimes called "the Le~se"), until the said rate is 
adjusted as hereinafter provided. After the close of calendar year 1991 and aftci; the close of each calendar 
year thereafter, the Port Authority will adjust the Airport Services Factor of the annual rate of rental 
specified in paragraph (a) of Section 4 of the Lease, upwards or downwards, as follows: 

I. The Port Authority shall determine the total of the following major elements of costs 
actuaUy incurred or accrued during the calen.dar year for which the adjustment is being made, in connect.ion 
witll Airport Se1vices: · 

(a) Fixed charges on Port Auiliority investment in Airport Services. 

(b) · The Port Authority's cost of direct labor, materials, payments to 
contractors and suppliers and other costs for operation, maintenance, repairs and replacements charged directly 
tO Airport Services, and the pro rata sha.re of the cost of snow and ice removal; such costs, however, to 
exclude iliose charged to Port Authority non-revenue producing areas. 

(c) The Port Authority's cost of direct labor, materials, payments to 
contractors and suppliers and other costs charged directly to Policing and Traffic functions at the Airport 
(whether performed by the Airport Police Section or such other Sections or other Port Authority organization 
unit or units as may hereafter perform the same or similar .function~). 

( d) The Port Authority's cost of labor, which was charged directly to the Airport 
Manager's Office (or such other Port Authority office or organization unit or units as may hcrcaft~r from 
tID;'lc to time perform, the same or similar functions). 

Tl. The Port Auilior.ity shall also determine during the c:alcodar year for which the adjustment is 
being made the percentage of total developed land area at the Airport occupied by the Lessee s premises. 

Ill. The Port Authority will multiply the Airport Services Factor as stated in paragraph (a) of Section 
4 of the Lease by a fraction the numerator of which shall be the total of the major elements of costs actually 
incurred or accrued as determined under Paragraph l, subparagraphs (a) through (d) above and the denominator 

' of which shall be the total of the major elements of costs actually incurred or accrued as determined for ilie year 
prior to ilie year for which the adjustment is being made (for ilie calendar year 2007 adjustment, it is hereby 
agreed said denominator shall be $84,845,423); and the resulting product shall be multiplied by a 
fraction the numerator of which shall be the percentage determined in Paragraph II above and the denominator 
o°f whic~ shall be the actual percentage of total developed land area occupied by the Lessee's premises 
determined for tht year prior to the j•ear for which the adjustmdl/t is being made (for the calendar year 
2007 adjustmcn t, it is hereby agreed said denominator shall be 0.078%). 

IV. The resultant product shall constitute the final Airport Services Factor for the calendar year for 
which the adjustment is being made. It shall also constitute the tentath1e Airport Services Factor for the 
calendar year in which such factor is calculated. The final Airport Services Factor shaU be the amount 
due and payable by the Lessee to ilie Port Authority for the calendar year so adjusted aod for the months, 
which have elapsed since ilie end of that calendar year. 'Ibe Lessee shall continue to make payments based on 
the new tentative Airport Services Factor until the same is further adjusted. 



~· 

V. ln the event more than one Airport Services Factor is in effect during the calendar year 
for reasons other than the adjustment pursuant to Paragraph IV hereof, t.he Port ~uthority will multiply 
each such Airport Services Factor by the fractions stated in Paragraph i\\ above, except that \he 
percentage to be used as the denominator of the second of the· said fractions shall be the percentage in 
effect at the same time as each such Airport Services Factor is in effect. 

VI. 1 n the event more than one Airport Services Factor is in effect during a calendar year for 
reasons other than the adjustment pursuant to Paragraph rv hereof, resulting in more than one resultant 
product after the adjustments pursuant to Paragraph V hereof have been made, the resultant product of 
that adjustment involving the Airport Services Factor in effect at the end of the calendar year for which 
the adjustment is being made shall constitute the final Airport Services Factor for the portion of said 
calendar year d.urin'g which said Airport Services Factor was in effect It shall also constitute !;he tentative 
Airport Services Factor for the calendar year in which such factor is calculated. All other resultant 
products !?hal I each constitute the final Airport Services Factor for that portion of the calendar year for 
which the adjustment is being made during which the respective tentative Airport Services Factor was in 
effect. 

VII. Any deficiency in the rentals and fees due to the Port Authority from the Lessee for any 
calendar year resulting from the adjustment of the Airport Services'Fac~or of the rentals shall be paid to 
the Port Authority by the Lessee within thirty (30) days aftt:r demand thereof and any excess payments 
made by the Lessee detennined on the basis of an adjusted Airport Services Factor s~all be credited 
against future rentals or refunded to the Lessee if no future rentals shall be due under this Agreement, 
such credit or refund to be made within thirty (30) days following the adjustment of the Airport Services 
Factor. 

VIII. The following tenns, when used in the Lease, shall, unless the context shall require 
otherwise, have the respective meanings given below: 

(a) "Airport Services" for the purpose of the Lease shall mean such systems, non· 
revenue producing areas, operations and functions as may be related to serving the Airport from time lo 
time during the temi of the letting including without limitation thereto, air tenninal highways (as so 
designated by the Port Authority from time to time), communications and signals, storm and sanitary 
sewers, water distribution, and other systems designed to provide utilitarian services to Airport areas, 
restricted use service highways, non-revenue producing space in structures, facilities, areas or 
subdivisions thereof necessary to the operations of the Port Authority administrative, maintenance, 
policing and operations space. 

(b) "Total Developed Land Square Feet on the Airport" shall mean all land within 
the Airport boundary as the same may be changed from time to time (exclusive, however, of land situated 
to the north aJ\d wes( of United States Routes 1·9) which is revenue-producing,including but not limited 
to, all land under lease or permit, land actually developed for a specific use and all land specifically 
designated as part of the Public A ircrn~t Facilities. 

( c) "Port Authority Investment" as used for the computation of fixed charges shall 
consist of: 

A. Construction costs 

(I) payments to contractors and/or vendors and suppliers; 
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(2) premiums or charges for Performance Bonds; 

. (3) insurance premiums or charges; 

( 4) direct payrol I and expenses of Port Authority forces engaged in perfonnance or 
supervision of construction work, charged in accordance with Port Authority accounting practice. 

B. Ei:igineering Services 

(I) payments to outside consultants and cngin.eering firms; 

(2) direct payroll and expenses of Port Authority staff, charged in accordance with 
Port Authority accounting practice.' 

C. Land acquisition costs and the cost of acquis.ition of any interest therein, including air 
rights whether by purchase, lease, condemnation or other t~king for a purpose, use or otherwise. 

D. Other direct costs charged in accordance with Port Authority accounting practice. 

E. Liquidated overhead in lieu of the Port Authority's administration and overhead costs in the 
amount of ten percent ( I 0%) of the sum of al I other elements of cost included in Port Authority 
investment (including financial Expense, "F" below). 

F. Financial Expense on the foregoing computed in accordance with Port Authority accounting 
practice. 

(d) "Fixed charges on Port Authority investment" shall mean amortization and 
interest on Port Authority investment in items completed subsequent to December 31, 1964. Such fixed 
charges s~all be determined on th~ basis of an equal annual payment method. The interest factor used in 
determining the fixed charges for all of the foregoing shall be the weighted average coupon rate for the 
twelve months ending November 30 of each year, rounded to the nearest hundredth percent, on all long· 
tenn bonds outstanding, the proceeds of which were made available for construction at the Airport 

(e) · The symbol "%" and the words "perccnturn" and "percent" whenever used herein 
or in tlie Agreement shall be deemed to be used synonymously and interchangeably. 

LX. Th.e Port Authority and the Lessee hereby agree that the Phase l A Costs, as defined in 
Section 67 of the Lease, shall not be included in any calculation under this Schedule A. All costs for 
construction, repair, maintenance, modification and.operation ol'the Phase \A Roadway not included in 
the Phase I A Costs shall be included hereunder. 

Initialled: 

For the Port Authority 
I JAi 
YrQ,a 

For the Lessee 
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SCHEDULE E 

AFFIRMATIVE ACTION-EQUAL OPPORTUNITY---MINORITY BUSINESS 
ENTERPRISES ---WOMEN-OWNED BUSINESS ENTERPRISES 

REQUIREMENTS 

. 
Part I. Affinnative Action .Guidelines - Equal Employment Opportunity 

Without limiting any of the tenns and conditions of the Lease between 
The Port Authority of New York and New Jersey (the "Port Authority") and CAZ 
REAL TY INC. ("the lessee'') under Le.ase No. ANB-862 (the "Lease"), the Lessee 
understands and agrees that it shall put into effect prior to the commencement of any 
construction work (including but not limited to any work under a Tenant Alteration 
Application) an affirmative action program and Minority Business Enterprise (MBE) 
program and Women-owned Bt1siness Enterprise (WBE) program in accordance with the 
provisions of this Schedule E. As used in this Schedule Ethe tenn "construction work" 
shall be deemed to include also any and all construction work and/or alteration work 
under each Tenant Alteration Application. The provisions of this Schedule E shall be 
applicable to the Lessee's contractor or contractors aJ?d subcontractors at any tier of 
construction as well as to the Lessee itself and the Lessee shall include the provisions of 
this Schedule E within all of its construction contracts so as to make said provisions and 
undertakings tpe direct obligation of the construction contractor or contractors and 
subcontractor~ at· any tier of construction. The Lessee shall and shall require its said 
contractor, contractors and subcontractors to furnish to the Port Authority such data, 
including. but not limited to compliance reports relating to the operation and 
implementation of the affirmative action, Minority Business Enterprise (MBE) and 
Women-owned Business Enterprise (WBE) programs called for hereunder as the Port 
Authority may request at any time and from time to time regarding the affirmative actioJ'), 
Minority Business Enterprises (MBE) and Women-owned Business Enterprises (WBE) 
programs of tlie. Lessee and its contractor, contractors, and subcontractors at any tier of 
construction, and the Lessee shall and shall also require that its contractor, contractors 
and subcontractors at any tier of construction make and put into effect such modifications 
and additions thereto as may be directed by the Port Authority pursuant to the provisions 
hereof and this. Schedule E to effectuate the goals of affinnative action and Minority 
Business Enter.prise (MBE) and Wornen-owne~ Business Enterprise (WBE) programs. 

:1n addition to and without limiting any tenns and conditions of the Lease, 
the Lessee shall provide in its contracts and all subcontracts covering the construction 
work or any portion thereof, that: 

(aa) The contractor .shall not discriminate against employees and applicants for 
employment because of race, creed, color, national origin, sex, age, disability o·r marital 
status, and shal,I undertake or continue existing programs of affirmative action to ensure 
that mi,nority group persons are afforded equal employment opportunity without 
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discri111ination. Such programs shall include, but not be limited to, recruitment, 
employment, job assignment, promotion, upgrading, demotion, transfer,· layoff, 
Lennination, rates of pay or other fonns of compensation, and selections for training or 
retraining, including apprenticeships and on-the-job training; 

(bb) At the request of either the Port Authority or the Lessee, the contractor shall 
request such employment agency, labor union, or authorized representative of workers 
with which it: has a collective bargaining or other Letter Agreement or understanding and 
which is involved in the performance of the contract with the Lessee to furnish a written 
statement tha,t such employment agency, labor union or representative shall not 
discriminate because of race, creed, color, national origin, sex, age, disability or marital 
status and that such union or representative will cooperate in the implementation of the 
contractor's obligations hereunder; 

(cc) The contractor will state, in all solicitations or advertisements for employees 
placed by or on behalf of the contractor in the perfonnance of the contract, that all 
qualified applicants will be afforded equal employment opportunity without 
dis.crimination because of race, creed, color, national origin, sex, age, disability or marital 
status; 

(dd) The contractor will include the provisions of subparagraphs (aa) through (cc) 
of this paragr~ph in every subcontract or purchase order in such a manner that such 
provisions will be binding upon each subcontractor or vendor as to its work in connection 
with the contract; 

(ec) 'Gontractor' as used herein shall include each contractor and subcontractor at 
any tier of construction. 

r. As a matter of policy the Port Authority hereby requires the Lessee and 
the Lessee sha,11 require the Contractor, as hereinafter defined, to comply with all of the 
provisions of this Schedule E, the foregoing provisions set forth above and the provisions 
set forth hereinafter in this Schedule E. The provisions set forth in this Part I are similar 
to the conditions for bidding on federal· government contract adopted by the Office of 
Federal Contract Compliance and effective May 8, 1978. 

. The Lessee as well as each bidder, contractor and subcontractor of the Lessee and 
each subcontr~ctor of a contractor at any tier of construction (herein colJectively referred 
to as "the Contractor") must fully comply with the following conditions set fo1ih herein 
as to each construction trade to be used on the constrnction work or any portion thereof 
(said conditions being herein called "Bid Conditions"), The Lessee hereby commits itself 
to the goals for minority and. female utilization set forth below and all other requirements, 
tem1s and conditions of the Bid Conditions. The Lessee shall likewise require the 
Contractor to commit itself to the said goals for minority and female utilization set forth 
below and all other requirements, tenns and conditions of the Bid Conditions by 

Page 2 of Schedule E 



) 

submitting a properly signed bid. 

II. The Lessee and the Contractor shall each appoint an executive of its 
company to assume the responsibility for the implementation of the requirements, tenns 
and conditiops of the following Bid Conditions: 

(a) The goals for minority and female participation expressed in percentage 
tcnns for the Contractor's aggregate workforce in each trade on all construction work are 
as follows: 

(1) 

(2) 

Minority participation 
Minority, except laborers 
Minority, laborers 

Female participation 
Female, except laborers 
Female, laborers 

30% 
40% 

6.9% 
6.9% 

These goals are·applicable to all _th~ Contractor's construction work performed in 
and· for the premises. 

The Contractor's specific affinnative action obligations required herein of 
minority and female employment and training must be substantially unifonn throughout 
the length of the contract, and in each trade, and the Contractor shall make good faith 
efforts to employ minorities and women evenly on each of its projects. The transfer of 
minority or female employees or trainees from contractor to contractor or from project to 
project for the sole purpose of meeting the Contractor's goals shall be a violation of the 
contract. Compliance with the goals will be measured against the total work hours 
performed. · 

(b) The Contractor shall provide written notification to the Lessee and the 
Lessee shall provide written notification to the Manager of the Office of Business and Job 
Opportunity of the Port Authority within IO working days of award of any construction 
subcontract in excess of $10,000 at any tier for construction work. The notification shall 
list the name, address and telephone number of the subcontractor; employer identification 
number; estimated starting and completion dates of the subcontract; and the geographical 
area in which the subcontract 'is to be perfonncd. 

( c) As used in these speci ftcations: 

(I) "Employer identification number" means the Federal Social Security 
number used on the Employer's Quarterly Federal Tax Return, U.S. Treasury Department 
Form 941: 

(2) ;"Minority" includes: 
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(i) Black (all persons having origins in any of the Black African racial groups 
not of Hispanic origin); 

(ii) Hispanic (all persons of Mexican, Puerto Rican, Dominican, Cuban, 
Central or South Ameiican culture or origin, regardless of race); 

(iii) Asian and Pacific Islander (all persoris having origins in any of the 
original peoples of the Far East, Southeast Asia, the Indian Subcontinent, or the Pacific 
Island~); and 

(iv) American Indian or Alaskan Native (all persons having 01igins in any of 
the original peoples of North America and maintaining identifiable tribal affiliations 
through rnerpbcrship and participation or community identification). 

(d) Whenever the Cpntractor, or any subcontractor at any tier, subcontracts a 
portion of the construction work involving any construction trade, it shall physically 
include in each subcontract in excess of$ J 0,000 those provisions which include the 
applicable goals f~r minority and female participation. 

(e) . The Contractor shall implement the speci fie affirmative action standards 
provided in subparagraphs (1) through (16) of Paragraph (h) hereof. The goals set forth 
above are expr:essed as percentages of the total hours of employment and training of 
minority and female utilization the Contractor should reasonably be able to achieve in 
each construction trade in which it has employees in the premises. The Contractor is 
expected to make substantially uniform progress toward its goals in each craft during the 
period specified. 

(f) Neither the provisions of any collective bargaining agreement, nor the 
failure by a union with whom the Contractor has a collective bargaining !3greement, to 
refer either minorities or women shall excuse the Contractor's obligations hereunder. 

(g) )n order for the nonworking training hours of apprentices and trainees to 
be counted in meeting the goals, such apprentices and trainees must be employed by the 
Contrac;tor during the training period, and the Contractor must have made a commitment 
to employ lhe:apprentices and lrainees at the completion of their training subject to the 
availability of employment opportunities. Trainees must be trained pursuant to training 
programs approved by the U.S. Department of Labor. 

(h) The Contractor shall take specific affirmative actions to ensure equal 
employment opportunity ("EEO"). 

The evaluation of the Contractor's compliance with these provisions shall be 
based upon its good faith efforts to achieve maximum results from its actions. The 
Contractor shall document the_se efforts fully, and shall implement affirmative action 
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steps at least as extensive as the following: 

(I) Ensure and maintain a working environment free of harassment, 
intimidation, and coercion at all Sites, and in all facilities at which.the Contractor's 
employees arc assigned to work. The Contractor, where possible, will assign two or 
more women to each Phase of the construction project. The Contractor, shall specifically 
ensure that al I foremen, superintendei1ts, and other supervisory personnel at the premises 
are aware of and carry out the Contractor's obligation to maintain such a working 
environment, with specific attention to minority or female individuals working at the 
premises. 

(2) Establish and maintain a current list of minority and female recruitment 
sources, provide written notification to minority and female recruitment sources and to 
community organizations when the Contractor or its unions have employment 
opportunities available, and maintain a record of the organizations' responses. 

(3) Maintain a cu1Tent file of the names, addresses and telephone number of 
each minority and female off-the-street applicant and minority or female referral from a 
union, a recruitment source or community organization and of what action was taken with 
respe.ct to each such individual. Jf such'individual was sent to the union hiring hall for 
referral and was not referred back to the Contractor by union or, if referred, not employed 
by the Contracto"r, this shall be documented in the file with the reason therefor, along 
with whatever. additional actions the Contractor may have taken. 

(4) ;Provide immediate written notification to the Lessee when the union or 
unions with which the Contractor has a collective bargaining agreement has not referred 
to the Contractor a minority person or woman sent by the Contractor, or when the 
Contractor has: other information that the union referral process has impeded the 
.Contractor's efforts to meet its obligations. 

(5) Develop on-the-job training opportunities and/or participate in training 
programs for the area which expressly include minorities and women, including 
upgrading programs and apprenticeship and training programs relevant to the 
Contractor's employment needs, especially those programs funded or approved by the 
Dep.artment of Labor. The Contractor shall provide notice of these programs to the 
sources compiled under subparagraph (2) above. 

(6) Disseminate the Contractor's EEO Policy by providing notice of the policy 
to unions and training programs and requesting their cooperation in assisting the 
Contractor in meeting its EEO obligations; by including it in any policy manual and 
collective bargaining agreement; by publicizing it iri the Contractor's newspaper, annual 
report, etc.; by specific review of the policy with all management personnel and with all 
minority and female employees at least once a year; and by posting the Contractor's EEO 
policy on bulletin boards accessible to alt employees at each location where construction 
work is performed . 
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(7) Review, at least every six months the Contractor's EEO policy and 
affirmative action obligations hereunder with alJ employees having any responsibility for 
hiring, assignment, layoff, te1mination or other employment decision including specific 
review of these items with on-premises supervisory personnel such as Superintendents, 
General Foremen, etc., prior to the initiation of construction work at the premises. A 
written recor.d shall be made and maintained identifying the time and place of these 
meetings, persons attending, subject matter discussed, and disposition of the subject 
matter. 

(8) Disseminate the Contractor's EEO policy externally by including it in any 
advertising in the news media, specifically including minority and female news media, 
and providing written notification to and discussing the Contractor's EEO policy with 
other Contractors and Subcontractors with whom the Contractor do~s or anticipates doing 
business. 

(9) Direct its recruitment efforts, both oral and written, to minority, female 
and community organizations, to schools with minority and female students and to 
minority and female recruitment and training organizations and to State-certified minority 
referral agencies serving the Contractor's recruitment area and employment needs. Not 
later than one month prior to the date for the acceptance of applications for 
apprenticeship or other training by any recruitment source, the Contractor shall send · 
written notifii,":ation to organizations such as the above, pescribing the openings, screening 
procedures, and tests to be used in the selection process. 

( l 0) Encourage present minority and female employees to recruit other 
minority persons and women and, where reasonable, provide after school, summer and 
vacation employment to minority and female youth both on the premises and in areas of a 
Contractor's workforce. 

(1 I) Tests and other selecting requirements shall comply with 41 CFR Part 
60-3. 

( 12) : Conduct, at least every six months, an inventory and evaluation at least of 
all minority and female personnel for promotional opportunities and encourage these 
employees to seek or to prepare for, through appropriate training, etc., such opportunities. 

( 13) Ensure that seniority practices, job classifications, work assignments and 
other personnel practices, do not have a discriminatory effect by continually monitoring 
all personnel and employment related activities to ensure that the EEO policy and the 
Contractor's obligations hereunder are being carried out. 

(14) : Ensure that all facilities and company activities are nonsegregated except 
that separate or single-user toilet and necessary changing facilities shall be provided to 
assure privacy between the sexes: · 
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(15) Document and maintain a record of alfsoliciiations ofoffers for 
subcontracts from minority and female construction contractors and suppliers, including 
circulation of solicitations to minority and female contractor associations and othtr 
business associations. 

(16) Conduct a review, at least every six months, of all supervisors' adherence 
to and perfonnance under the Contractors' EEO policies and aflinnative action 
o.bligations. 

(i) Contractors are encouraged to participate in voluntary associations which 
assist in fulfilling one or more of their affirmative action obligations (subparagraphs 
( I )-(16) of Paragraph (h) above). The efforts of a contractor association, joint 
contractor-union, contractor-community, or other similar group of which the Contractor 
is a member and participant, may be asserted as fulfilling any one or more of irs 
obligations under Paragraph (h) hereof provided that: the Contractor actively participates 
in the group, r~akes good faith efforts to assure that the group has a positive impact on 
the employment of minorities and women in the industry, ensures that the concrete 
benefits of the program are reflected in the Contractor's minority and female workforce 
participation, makes good faith efforts to meet its individual goals and timetables, and 
can provide access to documentation which demonstrates the effectiveness of actions 
taken on bebalf of the Contractor. The obligation to comply, however, is the Contractor's 
and failure of such a group to fulfill an obligation shall not be a defense for the 
Contractor's non-compliance. 

(i) A single goal for minorities and a separate single goal for women have 
been established. The Contractor, however, is required to provide equal opportunity and 
to take affirmative action for all minority groups, both male and female, and all women, 
both minority and non-minority. Consequen,tly, the Contractor may be in violation hereof 
if a particular group is employed in a substantially disparate manner (for example, even 
though the Contractor has achieved ils goals for women generally, the Contractor may be 
in violation hereof if a specific minority group of women is underutilized). 

(k) The Contractor shall not use the goals and timetables or affinnative action 
standards to discriminate against any person because of race, color, ·religion, sex or 
n'ational origin. 

(I) The Contractor shall not enter into any subcontract with any person or 
fim1 debaned from Government contracts pursuant to Executive Order 11246. 

(m) The Contractor shall carry out such sanctions and penalties for violation of 
this clause including suspension, tennination and cancellation of existing subcontracts as 
may be imposed or ordered by the Lessee. Any Contractor who fails to carry out such 
sanctions anq penalties shall be in violati~n hereof. 
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(n) The Contractor, in fulfilling its obligations hereunder shall implement 
specific affirmative actions steps, at least as extensive as those standards prescribed in 
paragraph (h) hereof so as to achie've maximum results from its efforts to ensure equal 
employment opportunity. lfthe Contractor fails to comply with the requirements of these 
provisions, the Lessee shall proceed accordingly. 

( o) The Contractor shall designate a responsible official to monitor all 
employment related activity to ensure that the company EEO policy is being canied out, 
to submit reports relating to the provisions hereof as may be required and to keep records. 
Records shall at least include for each employee the name, address, telephone numbers, 
construction trade, union affiliation if any, employee jdenti ti cation number when 
assigned,'social security number, race, sex, status (e.g. mechanical apprentice, trainee, 
helper, or laborer), dates of changes in stallls, hours worked per week in the indicated 
trade, rate of pay, and location at which the work is perfonned. Records shall be 
maintained in an easily understandable and retrievable fom1; however, to the degree that 
existing records satisfy this requirement, contractors shall not be required to maintain 
separate records. 

(p) Nothing herein provided shall be construed as a limitation upon the 
application of any laws which establish di (ferent standards of compliance or upon the 
application of requirements for the hiring of local or other area residents (e.g., those 
under the Public Works Employment Act o.f 1977 and the Community Development 
Block Grant Program). 

(q) Without limiting any other obligation, term or provision under the Lease, the 
Contractor shall cooperate with all federal, state or local agencies established 
for the purpose of implementing affirmative action compliance programs and 
sh~II comply with all procedures and guidelines established or which may be 
established by the Port Authority. 

PART II. 

MINORITY BUSINESS ENTERPRJSES/WOMEN-OWNED BUS'INESS 
ENTERPRJSES 

As a m::itter of policy the Port Authority requires the Lessee and the Lessee shall 
itself and shall require the general contractor or other construction supervisor and each of 
the Lessee's contractors to use every good faith effort to provide for meaningful 
participation by Minority Business Enterprises (MB Es) and Women-owned Business 
Enterprises (WBEs) in the cons.truction,work pursuant to the provisions of this Schedule 
E. For purposes hereof, "Minority Business Enterprise" "(MBE)" shall mean any 
business enterprise which is at least ii fly-one percentum owned by, or in the case of a 
publicly owned business, at least fifty-one percentum of the stock of which is owned by 
citizens or permanent resident aliens who are minorities and such ownership is real, 
substantial and continuing. For the purposes hereof, "Wom~n-owned Bµsiness 
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Enterprise" "(WBE)" shall mean any business enterprise which is at least fifty-one 
percent um owned by, or in the case of a publicly owned business, at least fifty-one 
percent um of the stock of which is owned by women and such ownership is real, 
si1bstantial and continuing. A minority shall be as defined in paragraph II(c) of Part I of 
this Schedule E. "Meaningful participation" shall mean 'that at least seventeen percem 
( 17%) of the total dollar value of the construction contracts (including subcontracts) 
covering the construction work are for the participation of Minority Business Enterprises 
and Women-owned Business Enterprises, of which at least twelve percent ( 12%) arc for 
the participation of Minority Business Enterprises. Good faith efforts to include 
meaningful participation by MBEs and WBEs shall include at least the following: 

(a) 
feasible. 

Dividing the work to be subcontracted into smaller portions where 

(b) Actively and affirmatively soliciting bids for subcontracts from MBEs and 
WBEs, including circulation of solicitations to minority and female contractor ' 
associations. The Contractor shall maintain records detailing the efforts made to provide 
for meaningful MBE and WBE participation in the work, including the names and 
addresses of all MB Es and WBEs contacted and, if any such MBE or WBE is not 
selected as a joint venturer or subcontractor, the reaso1,1 for such decision. 

(c) Making plans and specifications for prospective construction work 
available to MBEs and WBEs in sufficient time for review. 

(d) . Utilizing the list of eligible MB Es and WBEs maintained by the Port 
Authori'ty or seeking minorities and women from other sources for the purpose of 
soliciting bids for subcontractors. 

. 
(e) : Encouraging the fonnation of joint ventures, partnerships or other similar 

arrangements ~mong subcontractors, where appropriate, to insure that the Lessee· and 
Contractor will meet their obligations hereunder. 

(f) Insuring that provision is made to provide progress payments to MBEs 
and WBEs on a .timely basis .. 

(g) Not requiring bonds from and/or providing bonds and insurance for MBEs 
and WBEs, where appropriate. 

Certification of MB Es and WBEs hereunder shall be made by the Office of 
Business and Job Opportunity of the Port Authority. If the Contractor wishes to utilize a 
fim1 not already certified by the Port Authority, it shall submit to the Port Authority a 
written request for a detennination that the proposed finn is eligible for certification. 
This shall be done by completing and forwarding such form as may be then required by 
the Port Authority. All such requests shall be in writing addressed to the Office of 
Business and Job Opportunity, the P.ort Authority of New Yprk and New Jersey, 225 Park 
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A venue South, New York, New York I 0003 or such other address as the Port Authority 
may specify by notice to the Lessee. Certification shall be effective only if made in 
writing by the Director in charge of the Office of Business and Job Oppo11unity of the 
Port Authority. The determination of the Port' Authority shall be final and binding. 

The Port Authority has compiled a list of the firms that the Port Authority has 
determined satisfy the criteria for MBE and WBE certification. This list may be 
supplemented and revised from time to time by the Port Authority. Such list shaJJ be 
made available to the Contractor upon request. The Port Authority makes no 
representation as to the financial responsibility of such, finns, their technical competence 
to perform, or any other performance-related qualifications. 

Only MBE's and WBE's certified by the Port Authority will count toward the 
MBE and WBE goals·. 

Please note that only sixty percent (60%) of expenditures to MBE or WBE 
suppliers wiJI count towards meeting the MBE and WBE goals. However, expenditures 
to MBE or WBE manufacturer's (i.e .. suppliers that produce goods from raw materials or 
substantially.alter them before resal:Jjt_c°""tcd dollar for dollar. 

For the Port A~uthorit 

Initial! eill.9.:..: ---=~~:::::·:::-·-------=::='f==~:;s=: ............... ::::-, . :::::+-?: -~ 
For the Lessee 
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SCHEDULE F 

LOCAL BUSINESS ENTERPRISES COMMITMENT 

As a matter of policy the Port Authority hereby requires the Lessee and 
the Lessee shaJJ require any Contractor utilized by the Lessee to perfonn construction 
work on the Premises to comply with the provisions set forth hereinafter in this Schedule 
F. 

( J) The Lessee and each Contractor shall use every good faith effort 
lo maximize lhe participation of Local Business Enterprises (LB Es) in all const111ction 
work on the Premises, including without limitation the Construction Work. ln order to 
assure familiarity with the services and mateiials provided by LBEs, the Contractor shall 
attend such meetings as may be called by the General Manager of the Airport on LB Es 
and shall contact the Queens Air Services Development Office (ASDO), located at John 
F. Kennedy International Airport, Bldg. 80, First Floor, South Service Court, Jamaica, 
NY I I 430 to obtain LBE Vendor Profiles and access ASDO's on-line vendor retrieval 
system (BASIS). The Port Authority has not checked the references, capabilities or 
financial background of the LB Es registered with the ASDO, but is referring the 
Contractor to the ASDO and BASIS solely for the purpose of advising Contractors of 
LBDs who may be interested in providing services and/or materials to the Contractor. 

(2) Good faith efforts to include participation by LBEs in construction 
work shall include at least the foJiowing: · · 

(i) Dividing the work to be subcontracted and services and 
materials to be procured into small portions, where feasib.le 

(ii) Soliciting bids on portions of the work to be subcontracted 
and services and materials to be procured from LBE's registered with ASDO and such 
other LB Es as,.the Contractor deems appropriate. 

:(3) The Port Authority is committed to making employment 
opportunities available to local residents and expects that the Contractor will utilized 
LB Es. 

( 4) Jt is specifically understood and agreed that the requirements set 
forth herein for the participation of LB Es shall not alter, limit, diminish or modify any of 
the obligations u~der this L.ease including, without limitation, the obligation to put into 
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effect the affirmative action program and the MBE and WBE programs in accordance 
with the provisions set forth above in Schedule E hereof. 

For the Port Authority 

Initialed: 

For the Lessee 
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Towing 
Relocation of Vehicle via Flatbed 
Drop Fee . 
Relocation of Vehicle 

Schedule X 

Road Service (jump star1s, lockouts, tire changes, lock deicing, fuel, etc.) 
Storage 

$ 15.00 per calendar day 

$ !
1

25.00 per vehicle 
$ 80.00 per vehicle 
$ 75.00 per vehicle 
$ 40.00 per vehicle 
$ 25.00 per vehicle 
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For the Port Authority 

STATE OF /J~ 'fi>~ ) 
' I - . \I LI Y )ss. 

COUNTY OF NISfv li>f+- ) 

On this~O~ay of 02}.. , 2008, before me, the subscriber, a notary public' of New 
York,_Rersonallyappeared ~v..~ ~ 
the f%~~rt1 ~ .-Q..~ of The Port Authority of 
New York and New Jersey, who Jam satisfied is the person who has signed the within instrument: 
and, I having first made known to him the contents thereof, he did acknowledge that he signed, 
sealed 'with the corporate seal and delivered the same as such officer aforesaid and that the within 
instrument is the voluntary act and deed of such corporation, made by virtue of the authority of the 
Board of Commissioners. 

STA TE OF ilu)'-\Lvl ) 
)ss. 

COUNTY OF M~~().;\) ) 

For Gaz Realty, Inc. 

o~ this 2v\day of .~v, 20.08, ?c;fore me, the subscriber, a notary public of 
, perso.nally appeared Gt~ Ab12,'<.1l\. 

the President of fuz.. laul \~..:rn_(_ 

who I am satisfied is the. person who has signed the within 'instrument; and I having first made 
known to him the contents thereof, he did acknowledge that he signed, sealed with the corporate seal 
and delivered the same as such officer aforesaid and that the within instrument is the voluntary act 
and deed of such corporation, made by virtue of the authority of the Board of Directors. 
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THIS CONSENT TO ASSIGNMENT WITH ASSUMPTION AGREEMENT SHALL NOT BE 
BlNDING UPON THE PORT AUTHORITY 

UNTIL DULY EXECUTED BY AN EXECUTIVE OFFICER THEREOF AND 
DELIVERED TO THE ASSIGNOR AND ASSIGNEE BY AN 

AUTHORIZED REPRESENTATIVE OF THE PORT AUTHORITY 

John F. Ke1medy International Airport 
Port Authority Lease No. A YE-048 

Tll!S AGREEM~ENT, dated as of the 1st day of December 2011, by and among 
TRE PORT AUTHORITY OF NEW YORK AND NEW JERSEY, a body corporate and politic 
created by Compact between the States of New York and New Jersey, with the consent of the 
Congress of the United States of America, having an office for the transaction of business at 225 
Park A venue South, New York, New York 10003 (hereinafter called the "Port Authority'), GAZ 
REALTY, INC., a corporation, formerly organized under the laws of the State of New York 
(hereinafter called the "Assignor''), and JFK AP LLC, a limited liability company organized and 
existing under the laws of the State of Delaware, having an office and place of business at 366 North 
Broadway Suite 206, Jericho, New York 11753 ( hereinafter called the "Assignee"), whose 
representative is George Abi Zeid. 

WITNESSETII, That: 

WHEREAS, heretofore and as of the 1st day of December 2011, the Port Authority 
and the Assignor entered into a lease .identified by Port Authority Lease Number A YE-048 
(hereinafter, as the same may have been heretofore amended, extended and supplemented, called the 
"Lease"), covering certain premises at JFK Airport, in the Borough of Queens, City and State of New 
York, all as more particularly described in the Pennit; and 

WHEREAS, the Assignor desires to assign the Lease to the Assignee and the 
Assignee is desirous of acquiring the Lease and becoming the Lessee of the Port Authority 
thereunder; and 

WHEREAS, the Port Authority is willing to consent to such assignment of the Lease 
from the Assignor to the Assignee on certain terms, provisions, covenants and conditions as 
hereinafter set forth; 

NOW, THEREFORE, for and in consideration of the covenants and mutual 
agreements herein contained, the Port Authority, the Assignor and the Assignee hereby agree as 
follows: 
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1. The Assignor does hereby assign, transfer and set over to the Assignee, and its 
successors to its and their own proper use, benefit and behoofforever, the Lease, to have and to hold 
the same unto the Assignee, and its successors, from December 1, 2011, for and during all the rest, 
residue and remainder of the term of the letting under the Lease, subject nevertheless to all the terms, 
provisions, covenants and conditions therein contained; and the Assignor does hereby assign, transfer 
and set over unto the Assignee, and its successors, all right, title and interest of the Assignor in and 
to a ce1tain deposit (whether of cash or bonds) in the amount of Three Hundred Eighty Thousand 
Dollars and No Cents ($3 80,000.00) made by the Assignor with the Port Authority as security fi)r the 
performance of the tenns, provisions, covenants and conditions of the Lease but subject to the 
provisions of the Lease and to any claim or right to tl1e said deposit or any part thereof heretofore or 
hereafter made or to be made on the part of the Port Authority. 

2. The Port Authority hereby consents to the foregoing assignment. 
Notwithstanding anything herein to the contrary, the granting of such consent by the Port Authority 
shall not be, or be deemed to operate as, a waiver of the requirements for consent (or consents) to 
each and every subsequent assignment by the Assignee or by any subsequent assignee, nor shall the 
Assignor be relieved ofliability under the tem1s, provisions and conditions of the Lease by reason of 
this consent of the Port Authority of one or more other consents to one or more other assignments 
thereof. 

3. The Assignor agrees that this assignment of the Lease and this consent of the 
Port Authority thereto shall not in any way whatsoever affect or impair the liability of the Assignor to 
perform all the terms, provisions and conditions, including without limitation thereto the obligation 
to pay fees, of the Lease on the part of the Lessee thereunder to be performed and that the Assignor 
shall continue folly liable for the performance of all the terms, provisions, covenants and conditions, 
including without limitation thereto the obligation to pay fees, on the part of the Lessee thereunder to 
be performed. The liability of the Assignor as set forth in this paragraph shall remain and continue 
in full force and effect as to any and every renewal, modification or extension of the Lease whether 
in accordance with the terms of the Lease or by a separate or additional document, and 
notwithstanding any such renewal, modification or extension, whethei· or not the Assignor has 
specifically consented to such renewal, modification or extension. The liability of the Assignor 
hereunder shall in no way be affected by the failure of the Port Authority to obtain the Assignor's 
consent to any such renewal, modification or extension notwithstanding that the Port Authority has 
previously obtained such consent with respect to a prior renewal, modification or extension. 

4. The Assignee does hereby assume the perfo1mance of and does hereby agree 
to perfonn all the terms, provisions and conditions, including without limitation thereto the 
obligation to pay fees, contained in the Lease to be performed on the part of the Lessee thereunder as 
though the Assignee were the original signatory to the Lease. The execution of this instrument by 
the Port Authority does not constitute a representation by it that the Assignor has pcrfonncd or 
fulfilled every obligation required by the Lease; as to such matters, the Assignee agrees to rely solely 
upon the representation of the Assignor. 

5. The liability of the Assignor hereunder shall in no way be affected by: 

(a) The release or discharge of the Assignee in any creditors', 
receivership, bankruptcy or other similar proceeding; or 



(b) The impairment, limitation or modification of the liability of the 
Assignee or its estate in bankruptcy, or of any remedy for the enforcement of the Assignee's said 
liability under the Lease resulting from the operation of any present or future provision of the 
Bankruptcy Code or any other statute or from the decision of any court having jurisdiction over the 
Assignee or its estate; or 

(c) The rejection or disaffirmance of the Lease in any creditors', 
receivership, banlm1ptcy, or ot11er similar proceeding; or 

(d) Any disability or any defense of the Assignee. 

6. The Assignee shall provide and maintain in full force and effect 
throughout the tenn of the letting under the I ,ease, a contract of absolute and unconditional 
guaranty of the due and punctual payment of the rentals and other monetary obligations under the 
Lease to be paid by the Assignee hereunder and of the full, faithful and prompt performance, 
observance and fulfillment on the part of the Assignee of all the terms, covenants and conditions 
of the Lease to be kept, observed, performed and ftllfilled. Such contract of guaranty shall be in 
the fom1 annexed to this Agreement, shall be executed by Gaz Realty, Inc., the corporate parent 
of the Assignee, with an address at 366 North Broadway, Suite 201, Jericho, New York 11753, in 
favor of the Port Authority. 

7. 
force and effect. 

As hereby amended, all the provisions of the Lease shall be and remain in foll 

8. Neither the Commissioners of the Port Authority, nor any of them, nor any 
officer, agent or employee thereof, shall be charged personally by the Assignor or by the Assignee 
with any liability or held liable to either of them under any term or provision of this Agreement, or 
because of its execution, or because of any breach 01· attempted or alleged breach thereof. 

(THE REMAINDER OF THIS PAGE WAS INTENTIONALLY LEFT BLANK) 
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IN Wl1'NESS WHEREOF, the parties hereto have executed these presents as of the day and 
year first above written. 

ATIEST: 

Secretary 

ATTEST: 

Secretary 

ATI"'EST: 

THE PORT AUTHORITY OF NEW YORK 
AND NEW ,JERSEY 

ASSIGNOR: 
GAZ REALTY, INC. 

~~. 
C.~\~:~ 

(Title) ((1\..N?·'\~-LN\- _" _ 
(Corporate Seal) 

ASSIGNEE: 
JFKAPLLC 



(Port Authority Acknowledgment) 

STATEOFNEWYORK ) 
)ss.: 

COUNTY OF NEW YORK) 

;;;lo I ;;J.__ 
On the \ Oji_ day of~n~<' y , Wi+beforeme, the undersigned, 

a Notary Public in and for said state, personally appeared ~ v I J ra n 
personally known to me or proved to me on the basis of satisfactory evidence~ the individual 
whose n~ne is suRscripeq to the ~h_in ins.} rument and acknowledged that he executed ~e si:rne in 
bis capacity as /'f;hl s,·;\C\ I'\''· J). ,'t?-C1 {)( for the Port Authonty of New 
York and New Jersey, and that by his signature on the instnunent, the individual, or the corporation 
upon he half of which the individual acted, executed the instrument. 

STATE OF New York 

COUNTY OF New York 

(Assignor Acknowledgment) 

) 
)ss.: 
) 

MICHAEL F. SCHMIDT 
Notary Public, State of New York 

No. 01SC6118149 
Qualified In New York County 1 -:, 

Commission Expires November 1, 20 .l-~ 

On the 10th day of January , 2012 before me, the undersigned, a Notary 
Public in and for said state, personally appeared George AbiZeid 

personally known to me or proved to me on the basis of satisfactory evidence to be the individual 
whose name is subscribed to the within instrument and acknowledged that he executed the same in 
his capacity as a President of GAZ Realty, Inc., and that by hls signature on the instrument, the 
individual, or the corporation upon behalf of which the individual acted, executed the in&1.rument. 

Ni2Lili MC. c~ v tllct UL 
(Signature of Notary Public) 

MOIRA MCGINN WALLACE 
Notary Public, State of New York 

No. 01WA4889637 
Qualified in Richmond County 

Commission Expires on Af*tt-4~. 2Q _ 

JLU<.JL\I 
1
W1$ 



(Assignee Acknowledgment) 

STATE OF New York ) 
)ss.: 

COUNTY OF New York ) 

On the 10th day of January , 2012 before me, the 
w1dersigned, a Notary Public in and for said state, personally appeared George AbiZeid 

personally known to me or proved to me on the basis of satisfactory evidence to be the individual 
whose name is subscribed to the within instrument and acknowledged that he executed the same in 
his capacity as Managing Member of JFK AP LLC , and that by his signature on 
the instrument, the individual, or the corporation upon behalf of which the individual acted, executed 
the instrument. 

\\lo~ Mc b-i..-- cJ WC/.U_ 
(Signature of Notary Public) 

No~OIRA M.CGINN WALLACE 
ry Public, State of New" k 

No 01WA ,or 
Ouallfled. . . 4889637 

Commission Ex~r~c~~n~~ 

J~L\)WS 



Lease No. A YE-048 

AGREEMENT OF'. LEASE 

between 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 

and 

GAZREALTY,INC. 

Dated as of December 1, 2011 Volume I of II 
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THIS AGREEMENT SHALL NOT BE BINDING UPON THE PORT AUTHORITY UNTIL 
DULY EXECUTED BY AN EXECUTIVE OFFICER 

THE!tEOF AND DELIVERED TO THE LESSEE BY AN AUTHORIZED 
REPRESENTATIVE OF THE PORT AUTHORITY 

Port Authority Lease No. A YE-048 

AGREEMENT OF LEASE 

THIS AGREEMENT OF LEASE, made effective as of the 1st day of December, 2011 by 
and between THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY (hereinafter 
called "the Port Authority"), a body corporate and politic established by Compact between the 
States of New York and New Jersey with the consent of the Congress of the United States of 
America and having an office at 225 Park Avenue South, in the Borough of Manhattan, in the 
City, County and State of New York l 0003, and GAZ REAL TY, INC. (hereinafter called "the 
Lessee"), a corporation of the State of New York having an office and place of business at 366 
North Broadway, Suite 206, Jericho, New York 11753, whose representative is George Abi 
Zeid, 

WITNESSETH, That: 

The Port Authority and the Lessee, for and in consideration of the covenants and mutual 
agreements hereinafter contained, hereby covenant and agree as follows; 

Section 1. Letting 

(a) The Port Authority hereby lets to the Lessee and the Lessee hereby hires 
and takes from the Port Authority at John F. Kennedy International Airport (sometimes 
hereinafter referred to as "the Airport") in the County of Queens, City and State of New York, 
the ground spaces as shown in stipple on the drawing attached hereto; marked "Parcel A" and 
"Parcel B", hereby made a part hereof and marked "Exhibit A", together with the fixtures, 
improvements and other property of the Port Authority located or to be located thereon, the said 
lands, fixtures, improvements and other property of the Port Authority (hereinafter collectively 
referred to as "the Premises"). The parties acknowledge that the premises constitute non
residential real property. 

' 
(b) Except to the extent required for the perfonnance of any of the obligations 

of the Lessee hereunder, nothing contained in this Agreement shall grant to the Lessee any rights 
whatsoever in the air space above the heights of the structures thereon. 



Section 2. Term 

(a) The tenn of the letting under this Agreement shall commence on 
December l, 20 I I (the "Commencement Date") and shall, unless sooner terminated, expire on 
the day preceding the twentieth anniversary of the Rental Payment Start Date, as hereinafter 
defined in Section 4, (the "Expiration Date"). 

(h) Upon one hundred eighty (180) days' prior written notice to the Lessee, 
the Port Authority shall have the right, exercised in its sole discretion, to extend the term of the 
letting for an additional five year period from the Expiration Date (the "Option Period"), upon 
the same terms and conditions set forth hereunder, provided that the Lessee (i) has complied with 
Section 66 hereof and, (ii) provided, further that the Lessee is not in default under the terms and 
conditions of the agreement. The basic and percentage rentals payable during such extension 
period shall be as set forth in the section of this Agreement entitled "Rental". 

( c) Without in any way limiting the provisions set forth in the Sections of this 
Agreement entitled "Termination", "Right of Re-entry" and "Survival of the Obligations of the 
lessee", unless otherwise notified by the Port Authority in writing, in the event the Lessee 
remains in possession of the premises after the expiration or termination of the term of the letting 
under this Agreement, as it may be extended from time to time, in addition to any damages to 
which the Port Authority may be entitled under this Agreement or other remedies the Port 
Authority may have by law or otherwise, the Lessee shall pay to the Port Authority a rental for 
the period commencing on the day immediately following the date of such expiration or the 
effective date of such termination and ending on the date that the Lessee shall sun-ender and 
completely vacate the premises at an annual rate equal to twice the annual rate of Annual Basic 
Rental in effect on the date of such expiration or tennination, plus (ii) all items of Additional 
Rent and other periodic charges payable with respect to the premises by the Lessee at the annual 
rate in effect during the 365 day period immediately preceding such date. Nothing herein 
contained shall give, or be deemed to give, the Lessee any right to remain in possession of the 
premises after the expiration or termination of the letting under this Agreement. The Lessee 
acknowledges that the failure of the Lessee to surrender, vacate and yield up the premises to the 
Port Authority cin the effective date of such expiration or termination will or may cause the Port 
Authority injury, damage or loss. The Lessee hereby assumes the risk of such injury, damage or 
loss and hereby agrees that it shall be responsible for the same and shall pay the Port Authority 
for the same whether such are foreseen or unforeseen, special, direct, consequential or otherwise 
and the Lessee hereby expressly agrees to indemnify and hold the Port Authority harmless 
against any such injury, damage or loss. 

Section 3. Rights of User 

(a) The Lessee shall use the premises for the purpose of operating a vehicle 
service station, a truck parking facility, a dining facility and a convenience store and for no other 
purpose whatsoever and in connection therewith shall provide thereat the following sales and 
services and no other sales and services whatsoever: 
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(i) The sale and delivery of gasoline, diesel and alternative fuels (for 
riutomobiles and trucks), 

(ii) The sale and delivery of motor oil; 

(iii) The sale and delivery of automotive supplies, tires, parts an~ 
accessories; 

1 
(iv) The repair (electrical and mechanical only), maintenance and 

servicing of automobiles, light pick-up trucks and small vans only. It is hereby'specifically 
understood and agreed that the foregoing shall not be provided to any other items of automotive 
equipment including but not limited to trailers and aircraft ground support vehicles. 

operated vacuums; 
(v) Coin operated air compressor machines for inflating tires and coin 

(vi) the operation of a convenience store for the sale, at retail, of non-
alcoholic beverages, snack foods, hot and cold sandwiches, soups, newspapers, tobacco products, 
toiletries and other such products as shall be consented to in advance by the Port Authority; 

(vii) to the operation of a dining facility and a food court; 

(viii) to the operation of a truck parking facility; 

(ix) the operation of a dual bay car wash for the cleaning of 
automobilies, light pick·up trucks and small vans; 

(x) Public restrooms; 

(xi) Space for public telephones (the Lessee will not provide the 
tel~phone service); 

(xii) the operation of such vending machines, as shall be consented to 
by the Port Authority, to dispense food, beverages, tobacco and tobacco products; 

(xiii) the operation of automated teller machine(s); 
I, 

(xiv) the pickup and delivery of dry cleaning, which cleaning service 
sh~l be operated off airport; 

(xv) The Lessee shall be permitted to sell lottery tickets issued by New 
Y 9rk State Department of Tax and Finance. 
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(b) Except in connection with the foregoing purposes, the parking, storage or 
garaging of automobiles, light pick-up trucks, large trucks, tractor~trailers, aircraft ground 
support vehicles or any other vehicles at the premises is hereby expressly prohibited. 

(c) In addition to the Rights of User set forth in paragraph (a) hereof, the 
Lessee shall have the right to maintain a New York State official inspection station for motor 
vehicles. The Lessee shall, during the entire period it conducts such official inspection station, 
maintain in effect, licenses, certificates or other authorization required to conduct motor vehicle 
inspections and shall comply with all governmental requirements governing the same. The 
permission granted herein shall in no way constitute the Lessee an agent of the State of New 
York for the purpose of conducting such official inspection or constitute the necessary 
governmental authorization to conduct the same. 

(<l) In connection with the operation of the truck parking facility permitted in 
Section 3(a) (viii), above, the Lessee shall be required to post and maintain signage restricting 
idling in accordance with all applicable regulatory requirements. 

Section 4. Hen ta I 

A. Rental Obligation 

I. Ground Rental 

(a) In the event the Rental Payment Start Date occurs in 2012, 
effective from and after such date, and continuing through the balance of the term of the letting, 
both dates inclusive, the Lessee shall pay to the Port Authority an annual Ground Rental for the 
Premises in the amount of Six Hundred Seventy-two Thousand Seven Hundred Sixty-eight 
Dollars and No Cents ($672,768.00) payable in equal monthly installments of Fifty-six thousand 
Sixty-four Dollars and No Cents ($56,064.00) on the Rental Payment Start Date and on the first 
day of each and every month thereafter occurring during the balance of the term of the letting, 
subject to escalation and adjustment as provided in subparagraph (c) of this Section 4. 

(b) r n the event the Rental Payment Start Date occurs in 2013, 
effective from and after such date, and continuing through the balance of the term of the letting, 
both dates inclusive, the Lessee shall pay to the Port Authority an annual Ground Rental for the 
Premises in the amount of Six Hundred Ninety-nine Thousand Six Hundred Seventy-two Dollars 
and No Cents ($699,672.00) payable in equal monthly installments of Fifty-eight Thousand 
Three Hundred Six Dollars and No Cents ($58,306.00) on the Rental Payment Start Date and on 
the first day of each and every month thereafter occurring during the balance of the term of the 
letting, subject to escalation and adjustment as provided in subparagraph (c) of this Section 4. 

(c) CPI Adjustments: 

The following terms as used in this Section 4 shall have the respective 
meanings given below: 

4 



(1) "CPI" or "Consumer Price Index" shall mean the Consumer Price 
Index for all Urban Consumers, New York-Northern New Jersey, Long Island, NY- NJ~CT, (All 
iltems unadjusted 1982-84:;:;100) published by the Bureau of Labor Statistics of the United States 
Department ofLabor. 

(2) The Port Authority shall ascertain the CPI for the month in which 
,the Rental Payment Start Date occurs and for the month in which the first year anniversary of the 
Rental Payment Start Date occurs and for the same calendar month in each year thereafter during 
the term of this Agreement after the same has been published, and the Port Authority shall also 
determine the annual percentage increase, if any, for each such twelve month period after the 
fame has been published (here_inafter called "the annual CPI percentage increase"). 

(3) Effective on the first day of the month in which the first year 
anniversary of the Rental Payment Start Date occurs,. and on the first day of every anniversary of 
the Rental Payment Start Date thereafter occurring during the balance of the term of the letting, 
including the Option Period, if any, the annual Ground Rental set forth above in paragraph (1 )(a) 
of this subdivision I of this Section 4 (as the same may have been previously adjusted 
hereunder) shall be increased as follows: (i) the annual Ground Rental as set forth in said 
paragraph (1 )(a), if applicable, shall be multiplied by a percentage composed of 1/2 of the annual 
CPI percentage increase, if any, for the latest twelve month period using the same calendar 
month "in accordance with subparagraph (2) above plus l 00%; and (ii) the annual Ground Rental 
rate as set forth in said paragraph (l)(a), if applicable, shall be multiplied by 104%; and the 
greater of the two products so obtained by the calculations set forth in th~ foregoing clauses (i) 
and (ii) shall be and become the annual Ground Rental in effect for the annual period 
commencing on the said first day of the month in which the first anniversary of the Rental 
Payment Start Date ( or, on the first day of the applicable Rental Payment Start Date occurring 
thereafter dur~g the term of the letting hereunder) occurs and ending on the last day of the 
immediately succeeding twelfth·month. 

. (4) In the event that the Consumer Price Index for the calendar month to 
qe used in determining such increase of the Ground Rental is not available as of the effective 
qate of said inc.tease, the Lessee shall continue to pay the constant factor of the Ground Rental at 
th.e rate then in effect subject to retroactive adjustment and a lump sum payment of any 
deficiency so determined at such time as the Index for said calendar month becomes available. 
In the event of the change of basis or the discontinuance of the publication by the United States 

I• 

Department of Labor of the Consumer Price Index such other appropriate index or indexes shall 
b,e substituted as may be agreed by the parties hereto as properly reflecting changes in the V8;lue 
of the current United States money in a manner similar to that established in the said indexes 
used in the latest adjustment. In the event of the failure of the parties to so agree, the Port 
/\.uthority may select and use such index or indexes as it deems appropriate, provided, however, 
that the foregoiilg shall not preclude the Lessee from contesting the Port Authority's selection. . ' 

(5) In no event shall any annual rate of the rental established under this 
p~agraph (b) be less than the annual rate of the rental it supersedes. 

( d) If the letting hereunder shall terminate on a day other than 
the last day of a calendar month, the Basic Rental payable on the first day of the calendar month 
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in which the effective date of termination shall occur shall be an amount equal to the amount of 
the applicable installment described in this Section multiplied by a fraction the numerator of 
which shall be the number of days from the first day of the calendar month in which the effective 
date of termination shall occur to the effective date of termination, both dates inclusive, and t.he 
denominator of which shall be the full number of days in that calendar month. If the monthly 
installment due on the first day of that month has not been paid the Lessee shall pay the prorated 
part of the amount of that installment; if the monthly installment has been paid, then the excess 
thereof shall be credited to the Lessee's obligations. 

2. Variable Rental 

In addition, the Lessee shall also pay to the Port Authority an annual 
variable rental equivalent to the sum of the following amounts arising during each arurnal period 
hereunder: 

(i) a fee of $0.03 Cents for each gallon of gasoline sold in excess of Annual 
Exemption Amount-8, as hereinafter defined,; and 

(ii) a fee of $0.03 Cents for each gallon of diesel sold in excess of Annual Exemption 
Amount -A, as hereinafter defined ; and 

(iii) a: fee of $0.03 Cents for each gallon of compressed natural gas, biodiesel, ethanol 
or hydrogen sold in excess of Annual Exemption Amount-A . 

3. Percentage Rental 

(a) The Lessee shall also pay to the Port Authority an annual 
percentage rental equivalent to the sum of the following: 

(i) Five percent (5%) of all the gross receipts as hereinafter 
defined, of the Lessee arising during each annual period, as hereinafter defined, from the sale of 
all items sold atthe premises and from services provided at or from the premises, all as set forth 
under Section 3(a) (ii)-(ix), inclusive, (xii) and (xiv) which are in excess of Annual Exemption 
Amount - C, as·hereinaf1er defined; and 

(ii) Five percent (5%) of each transaction fee charged to the 
customer in connection with the use of the automated teller machine described in Section 3 (xiii) 
during each annual period, which are in excess of Annual Exemption Amount -C. 

: (b) The computation of the annual percentage rental for each annual 
period or a portlon of an annual period as hereinafter provided shall be individual to such annual 
period or such portion of an annual period and without relation to any other annual period or 
portion of an annual period. 
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(c) The time for making payment of the basic, variable and 
' percentage rentals and the method of calculation thereof shall be as set forth in paragraph B of 
, this Section. 

4. As used herein: 

(a) "Gross receipts" as used in this Agreement shall include all monies 
.paid or payable to the Lessee for all sales and/or deliveries made or rendered at or from the 
.premises and for all services (including but not limited to the Patron service, as defined in 
,Section 4 7 of this Agreement) rendered at or from the Airport regardless of when or where the 
order therefor is received at the Airport, and any other revenues of any type arising out of or in 
'cormection with the Lessee's operations at the Airport, provided, however, there shall be 
:excluded from Gross Receipts the following; (i) any taxes imposed by law which are separately 
stated to and paid by a customer and directly payable to the taxing authority by the Lessee shall 
be excluded therefrom; (ii) gross receipts shall not include sales made at or from the premises in 
connection with the sale of lottery tickets, (iii) receipts in the form of refunds from, or the value 
of merchandise (including food and beverage products) returned to vendors, shippers or 
manufacturers; and (iv) except with respect to proceeds received for business interruptions paid 
on a gross earnings business interruption policy, proceeds from all other insurance received as a 
result of a loss or damage to merchandise or a casualty. 
I 

. (b) "Annual Period" shall mean, as the context requires, the 1 month 
period commencing with the Commencement Date and continuing through December 31, 2011 
and each of the twelve-month periods thereafter occurring during the balance of the term of the 
letting hereunder. 

(c) "Armual basic rental amount" as used in this Agreement shall 
rµean the amount of the basic rental as set forth in subparagraphs (A) 1 (a) and (b) hereof, as 
applicable, as ;the same may be reduced by operation of the abatement and/or proration 
provisions herepf provided. however. that in the event of an annual period of less than twelve 
calendar mo11ths, the annual basic rental amount for such uneven annual period shall be prorated 
on the basis of (.he actual number of days contained in said uneven period. 

' 

( d) Annual Exemption Amount shall mean the following" 

(i) "Annual Exemption Amount-A shall mean 1.5 million 
gallons of diesel, or compressed natural gas, biodiesel, ethanol or hydrogen (as applicable) sold 
at or delivered from the premises by the Lessee. 

(ii) "Annual Exemption AmountwB" shall mean 3 million 
gallons of gasofine sold at or delivered from the premises by the Lessee. 

. (iii) "Annual Exemption Amount-C shall mean Two Million 
Four Hundred thousand Dollars and No Cents ($2,400,000.00) during the first Annual Period. 
Thereafter the Annual Exemption Amount shall be increased in the same proportion as the 
in.creases in the Basic Rental. 
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(e) Rental Payments Start date shall be the earlier of the Completion Date as 
defined in Section 6 (f)(2) or eighteen (18) months from the Commencement Date. 

B. Time of Payment and Computation of Amounts 

(I) The Lessee shall pay the ground rental in advance in equal monthly 
installments due and payable on the Rental Payment Start Date and on the first day of each and 
every month occurring thereafter throughout the term of the letting, including the Option Period, 
if any, provided. howeyf}L that if the commencement or expiration date of the letting shal I be 
other than the first or last day of a month, respectively, the ground rental for the po11ion of the 
month during which the letting is effective shall be the amount of the monthly installment 
prorated on a daily basis. 

(2) The Lessee shall pay the variable rental as follows: on the 20th day of the 
first month following the Rental Payment Start Date and on the 20th day of each and every 
month thereafter, including the month following the end of each annual period, the Lessee shall 
render to the Port Authority a sworn statement showing the following: (i) the amount, separately 
stated, of all gallons of automobile gasoline and other fuel sold or delivered by the Lessee for the 
preceding month, and specifying and applying the different variable rentals stated in Paragraph 2 
hereof and with respect thereto, and (ii) the cumulative amount of all gallons of automobile 
gasoline and other fuel sold or delivered by the Lessee from the date of the commencement of 
the annual period for which the report is made through the last day of the preceding month and 
specifying the cumulative amount of all fees with respect to the same for said annual period; 
whenever any such statement shall show that the sum of the fees from all gallons of automobile 
gasoline and other fuel for that annual period are in excess of the applicable annualexemptions 
amounts, the Lessee shall pay at the time of rendering the statement, an amount equal to the 
applicable variable rental applied to such excess, , and shall thereafter on the 20th day of each 
calendar month during that annual period and the calendar month following the end of that 
annual period pay an amount equal to the sum of the variable rentals from all gallons of 
automobile gasoline and other fuel of each subsequent calendar month during that annual period. 
At any time that the annual exemption amount is decreased by abatement as herein provided so 
that there is an excess of automobile gasoline and other fuel fees as to which the variable rental 
has not been paid, the same shall be payable to the Port Authority on demand. 

(3) The Lessee shall pay the percentage rental as follows: on the 20th day of 
the first month following the Rental Payment Start Date and on the 20th day of each and every 
month thereafter, including the month following the end of each annual period, the Lessee shall 
render to the Po~ Authority a sworn statement showing the following: all of its gross receipts for 
the preceding month for all its operations in the premises set forth in subdivisions (ii), (iii), (iv), 
(v), (vi), (vii) (viii), (ix), (xii) and (xiv) in Section 3. At such time, the Lessee shall pay an 
amount to the Port Authority equivalent to the sum of the percentage amounts applied to the 
gross receipts arising in each of the aforesaid categories in accordance with the provisions set 
forth in Section 4A(3). In addition to the foregoing, on the 20th day of the first month following 
each anniversary of the Rental Payment Start Date, the Lessee shall submit to the Port Authority 
a statement setting forth the cumulative amount of gross receipts arising during the preceding 
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twelve (12) month period certified, at the Lessee's soJe cost and expense, by a certified public 
accountant, of all gross receipts arising during the period from the last preceding anniversary of 
the Rental Payment Start Date up to and including the last day this Agreement shall be in effect 
and the Lessee sha1l, at the time of rendering such statement to the Port Authority, pay the 
percentage rental due and unpaid as of the last day this Agreement shall be in effect. Upon 
request of the Port Authority at any time and from time to time, such statements shall be certified 
:by an indepenqent certified public accountant at the Lessee's expense. 

(4) Upon any termination of the letting hereunder (even if stated to have the 
:same effect as expiration), the Lessee shall, within twenty (20) days after the effective date of 
such terminatiqn, make a payment of rental computed as follows: first, if the letting hereunder is 
terminated effective on a date other than the last day of a calendar month, the basic rental for the 
portion of that month in which the letting remains effective shall be the amount of the monthly 
installment of basic rental prorated on a daily basis using the actual number of days in the month, 
hnd, if the mor).thly installment due on the first day of that month has not been paid, the Lessee 
shall pay the prorated part of the amount of that installment; if the monthly installment has been 
paid, then the excess thereof shall be credited to the Lessee1s other obligations; second, the 
Lessee shall within twenty (20) days after the effective date of termination, render to the Port 
Authority a sworn statement separately showing all its gross receipts for the annual period in 
~hich the effective date of termination happens to fall; and third, the payment then due on 
?Cco.unt of the variable rental and the percentage rental for the annual period in which the 
effective date of temiination falls shall be the said variable rental calculated in accordance with 
Paragraph A (2) of this Section 4 and a percentage rental equivalent to the percentage of all the 
gross receipts of the Lessee set forth in subdivisions (ii), (iii), (iv), (v), (vi), (vii), (viii), (ix), (xii) 
and (xiv) in Section 3 for such annual period less the amounts previously paid during such 
annual period .. 

(5) Nothing contained in this Section shall affect the survival of the 
obligations of the Lessee as set forth in Section 25 of this Agreement. 
. ' 

C. Abatement 

(a) (i) During the period commencing on the Rental Payment Start Date 
and continuing ·through December 31, 2012, both dates inclusive, in the event the Lessee shall at 
any time by the provisions of this Agreement become entitled to an abatement of Ground Rental, 
for the premises, the Ground Rental shall be reduced for each calendar day or major fraction 
thereof that the abatement remains in effect at the daily rate of $0.007372 for each square foot of 
land the use of which is denied the Lessee, (it being understood that there shall be no abatement 
of Ground Rental under the Lease for any portion of the premises other than land area or for any 
pqrtion of the term except as specifically provided in this Agreement). 

. (ii) During the period commencing on the Rental Payment Start Date 
Elfld continuing .·through December 31, 2013, both dates inclusive, in the event the Lessee shall at 
any time by the' provisions of this Agreement become entitled to an abatement of Ground Rental, 
for the premises, the Ground Rental shall be reduced for each calendar day or major fraction 
thereof that the ;abatement remains in effect at the daily rate of $0.007671 for each square foot of 
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land the use of which is denied the Lessee, (it being understood that there shall be no abatement 
of Ground Rental under the Lease for any portion of the premises other than land area or for any 
portion of the te'rm except as specifically provided in this Agreement). 

. The Abatement amounts shall be subject to escalation and adjustment as 
provided in sub.paragraph (c) of Section 4, throughout the balance of the term of the letting, 
including the Option Period, if any. 

(iii) During any annual period from and after the first anniversary of 
the Rental Payment Start Date and continuing through the balance of the term of the Jetting 
hereunder, whenever the Lessee shall be entitled hereunder to an abatement of Ground Rental, 
the applicable annual Ground Rental amount established for such annual period shall be reduced 
in the same proportion as the applicable annual installment of Ground Rental for each annual 
period or portion thereof that the abatement is in effect. 

D. Rental Credit 

(a) The Lessee shall deliver to the Port Authority within Ninety (90) days after the 
completion of the Demolition Work, defined in this Section, (hereinafter the Demolition Work 
Completion DateH) a certificate of the Lessee covering the Cost of the Demolition Work meeting 
all the requirements set forth in this paragraph (a) (hereinafter referred to as "the Demolition 
Work Certificate,,), which certificate shall be signe<;I by a responsible fiscal officer of the Lessee 
and sworn to be:fore a notary public and further shall: 

(i) set forth, in reasonable detail, the amounts paid to specified 
independent third party contractors and the amounts of payments made to 
other specified persons for the Cost of the Demolition Work performed 
under this Section hereof and certify that such amounts constitute portions 
of the Cost of the Demolition Work; 

(ii) set forth the total cumulative amount of the payments made by the 
Lessee for the Cost of the Demolition Work; 

(iii) have attached thereto reproduction copies or duplicate originals of 
the invoices or such independent third party contractors and other persons 
and an acknowledgment by such independent contractors and other 
persons of the receipt by them of such amounts and payments; 

(iv) certify that the amounts and payments therein set forth constitute 
all or a portion of the Demolition Work; that the Demolition Work 
covered by the certificate has been accomplished and that it has been 
performed in accordance with all the terms and provisions of this Lease; 
and that the work covered by the certificate was performed by the Lessee 
prior to the Demolition Work Completion Date ; 
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(v) certify there is not outstanding indebtedness known to the Lessee, 
after due and diligent inquiry, then due on account of the Demolition 
Work, which, if unpaid, might become the basis of a vendor's, 
mechanic's, laborer's or materialmen statutory or other lien or alleged lien 
upon the site where the Demolition Work has been performed or upon the 
Premises or any part thereof, or upon the Lessee's leasehold interest 
therein or in the Premises, provided that the foregoing shall not limit or 
impair Section 22 hereof or any rights or remedies of the Port Authority 
under this Lease or otherwise. 

(b) The Lessee shall deliver to the Port Authority within Ninety (90) days after the 
' completion of the Asbestos Removal Work, as defined in this Section (hereinafter "Asbestos 
. RemovaJ Completion Date") a certificate of the Lessee covering the Cost of the Asbestos 
· Remova.l Work meeting all the requirements set forth in this paragraph (b) (hereinafter referred 

to as "the Asbestos Removal Work Certificate"), which certificate shall be signed by a 
responsible fiscal officer of the Lessee and sworn to before a notary public and further shall: 

(i) set forth, in reasonable detail, the amounts paid to specified 
independent third party contractors and the amounts of payments made to 
other specified persons for the Cost of the Asbestos Removal Work 
performed under this Section hereof and certify that such amounts 
constitute portions of the Cost of the Asbestos Removal Work; 

(ii) set forth the total cumulative amount of the payments made by the 
Lessee for the Cost of the Asbestos Removal Work; 

(iii) have attached thereto reproduction copies or duplicate.originals of 
the invoices or such independent third party contractors and other 
persons and an acknowledgment by such independent contractors 
and other persons of the receipt by them of such amounts and 
payments; 

(iv) certify that the amounts and payments therein set forth constitute 
all or a portion of the Asbestos Removal Work; that the Asbestos Removal 
Work covered by the certificate has been accomplished and that it has 
been performed in accordance with all the terms and provisions of this 
Lease; and that the work covered by the certificate was performed by the. 
Lessee prior to the Asbestos Removal Completion Date; 

(v) certify there is not outstanding indebtedness known to the Lessee, 
after due and diligent inquiry, then due on account of the Asbestos 
Removal Work, which, if unpaid, might become the basis of a vendor's, 
mechanic's, laborer's or materialmen statutory or other lien or alleged lien 
upon the site where the Asbestos Removal Work has been perfonned or 
upon the Premises or any part thereof, or upon the Lessee's leasehold 
interest therein or in the Premises, provided that the foregoing shall not 
limit or impair Section 22 hereof or any right,s or remedies of the Port 
Authority under this Lease or otherwise. 
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(c) Subject to the conditions set forth in this Section, including, without limitation, 
paragraph (d) below, commencing on the Rental Credit Commencement Date (as hereinafter 
defined), and on the first day of each Rental Credit Commencement Date thereafter occun-ing 
through the day preceding the second anniversary of such date,, the Port Authority shall credit 
the Lessee against its monthly installments of Ground Rental payable on such date in an 
amount equal to the monthly installment of Ground Rental payable on such date until the earlier 
of: (x) such date upon which the Total Rental Credit Amount, as hereinafter defined, has been 
credited to the Lessee; or (y) the Rental Credit Expiration Date, as hereinafter defined, has 
occurred. 

( d) In the event that the Total Rental Credit balance is less than the amount of the 
Ground Rental Payable on the first day of any month, then the amount of Ground Rental payable 
by the Lessee on the first day of such month shall be in an amount equal to the difference 
obtained by subtracting the rental credit balance from the installment of Ground Rental payable 
on that date. The Lessee's right to receive a monthly rental credit shall terminate, cease and 
expire upon the earlier to occur of (i) the termination, cancellation or any other ending of the 
term of the letting hereunder and (ii) on the Rental Credit Expiration Date, as hereinafter defined. 

(e) The Lessee shall not be entitled to receive any Monthly Credit unless the Rental 
Credit Commencement Date shall have occurred. 

(f) Neither the whole nor any part of the Rental Credit Amount or the Monthly 
Rental Credit sh.all be or become or shall constitute a debt due and owing from the Port 
Authority to the. Lessee nor shall the Rental Credit Amount or the Monthly Rental Credit be 
recoverable or applicable in any manner other than as specifically provided for in this Section, 
including but not limited to a set·off or counterclaim in any action by the Port Authority against 
the Lessee for rental or other claims. 

(g) ~o amount credited by the Port Authority to the Lessee pursuant to this Section 
shall be deemed final until each of the Cost of the Demolition Work and the Cost of the 
Asbestos Removal Work has been finally determined by the Port Authority, nor shall any 
amount so credited be deemed a final determination by the Port Authority of the amount of the 
Cost of the Demolition Work or the Cost of Asbestos Removal Work. Such final determination 
shall occur only after the Port Authority has exan1ined and approved the Demolition Work 
Certificate and the Asbestos Removal Certificate and the Lessee's books and records. In no 
event whatsoever shall the cost of any portion of the Cost of Demolition Work or Cost of 
Asbestos Removal Work as finally determined and computed in accordance with the provisions 
of this Section,.include any expenses, outlays or charges whatsoever by or for the account of the 
Lessee for or in connection with the performance of any Demolition Work or Asbestos Removal 
Work unless such work is actually performed nor the costs of any work which is secured by 
liens, mortgages, other encumbrances or conditional bills of sale, it being understood that the 
foregoing prohibition on liens, mortgages, other encumbrances and conditional biJls of sale is 
not meant to ap'ply to equipment which is used to perform the Demolition Work or the Asbestos 
Removal Work. · 

(h) In the event that a Port Authority audit completed within three (3) years after the 
latest to occur of (x) the date that the Lessee shall have delivered a complete Demolition Work 
Certificate to the Port Authority meeting all the requirements set forth in paragraph (a) of this 
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Section and (y) the date that the Lessee shall have delivered a complete Asbestos Removal 
Work Certificate to the Port Authority meeting all of the requirements set forth in paragraph (b) 
of this Section, shall disclose that the amount of the Demolition Work and/or the Asbestos 
.Removal Work is not the amount set forth in the respective work certificates, then the Rental 

· Credit Amount for the Demolition Work and/or the Asbestos Removal Work shall, as the case 
· 'may be, recalculated based on the amount of the Cost of the Demolition Work and/ or the Cost 

of the Asbestos Removal Work as detennined by the Port Authority audit, and in the event that 
· the Rental Credit-Expiration Date has not occurred, then the respective recalculated Rental 
. Credit Balance, as applicable, shall be used to calculate the amount of future Monthly Rental 

Credits and if the respective Rental Credit Amount as so recalculated is greater than the 
, previous Rental Credit Amount, the amount of such excess in the recalculated Rental Credit 
1 'Amount shall be applied to the Lessee's future instaJJations of Basic Rental payments as shall 

be detennined by the Port Authority and in the event that the respective Rental Credit Amount 
as so recalculated is less than the previous Rental Credit Amount,' the amount of any excess 
Monthly Rental Credits received by the Lessee resulting from such recalculation shall be 
immediately payable by the Lessee to the Port Authority upon demand. 

(J) ff the Lessee has included in any portion of the Cost of the Demolition or the 
Asbestos Removal Work any item as having been incurred, but which in the reasonable opinion 
.of the Port Authority was not so incurred, or which in the reasonable opinion of the Port 
Authority was not so incurred, or which in the reasonable opinion of the Port Authority if so 
.incurred is not an item properly chargeable to such element of cost under sound accounting 
,practice or to the Cost of the Demolition Work or the Cost of the Asb~st.os Removal Work, or 
.does not represent an appropriate division of the costs of a particular contract according to time 
,of performance or delivery and the parties have been unable to resolve their differences within 
(90) days after the Port Authority gives its notice to the Lessee objecting to the same, then such 
dispute shall be decided by arbitration according to the existing rules of the American Arbitration 
.Association or any successor association. Costs of such arbitration shall be home equally by the 
Port Authority and the Lessee. . . 

G) In any such arbitration as to whether any item included by the Lessee in its 
'computation of cost has been incurred, the question to be submitted to the arbitrators for decision 
shall be as follows: 

"Was all or any part of such cost incurred by the Lessee; and if part but not all of such 
cost. was incurred, what was the amount which was so incurred?" 

(k) In any such arbitration as to whether any item included by the Lessee in its 
computation of post is properly chargeable thereunder under generally accepted accounting 
principles consistently applied, the question to be submitted to the arbitrators for decision shall 
be as follows: 

"Can it reasonably be held that all or any part of such cost is properly chargeable 
under generally accepted accounting principles consistently applied; and if part but 
not all of such cost can reasonably be held to be so chargeable, then what amount can 
reasonably be held to be so chargeable?" 
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(I) h any such arbitration as to whether any item included by the Lessee in its 
computation of cost is properly chargeable thereunder under the principles of this Lease as part 
of the Cost of the Demolition Work and the Cost of the Asbestos Removal Work, whichever is 
applicable, including whether or not there has been a proper allocation and breakdown of costs 
where a contract or contracts covers different categories of work, the question to be submitted to 
the arbitrators for decision shall be as follows: 

"Can it reasonably be held that the part of the Cost of the Demolition Work or the 
Cost of the Asbestos Removal Work, as applicable, has been properly determined 
under the principles of the Lease including whether there has been a sound allocation 
and breakdown of costs under a contract or contracts covering different categories or 
work under generally accepted accounting principles consistently applied, or if not, 
then what amount should be properly determined"? 

(m) For the purposes of this Section, the following terms shall have the respective 
meanings, below: 

(aa) "Demolition Work" shall mean the complete demolition of Building No. 
13 8 as shown in diagonal hatch of the drawing attached hereto, herby made a part hereof 
and marked "Exhibit C" including the foundations and floor slabs, the filling in to grade 
with clean soil and grass, and the removal and disposition of all demolition debris from 
the Airpprt. The Demolition Work shall be performed in accordance with all applicable 
Environmental Requirements and shall include, without limitation, all appropriate, 
required.or necessary removal of all asbestos, lead, pavement and other Hazardous 
Substances and the handling, transporting and off-Airport disposal thereof (including, if 
required> disposal of asbestos in an off-Airport long-term asbestos-only disposal. 

The Lesseei its contractors, subcontractors, suppliers of materials and fumi she rs 
qf service shall at all reasonable times have access to the land area shown in 
stipple on Exhibit C and to Building 138 as necessary to perform the Demolition 
Work and Asbestos Removal Work. 

(bb) "Cost of the Demolition Work" shall mean the sum of the following 
amount and such amounts only (but only to the extent such amounts are included in the 
Demolition Work Certificate and as such amounts may be adjusted pursuant to the 
provisions of paragraph (g) of this Section) actually paid by the Lessee for the 
Demolition Work, to the extent the inclusion of the same is permitted by generally 
accepted accounting principles consistently applied: 

(i) the amounts paid by the Lessee to independent third party 
qontractors for work actually performed and labor and materials actually 
furnished in connection with the Demolition Work, inclusive of sales, use and like 
t'axes where applicable, and 

(ii) the amounts actually paid by the Lessee in connection with the 
Demolition Work (without duplication and excluding any amounts included in 
any other item hereof) for engineering , architectural, professional and consulting 
services, and the supervision of construction, inclusive of sales, use and like taxes 
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where applicable,provided however, that such amounts pursuant to this 
subdivision (ii) shall not exceed fifteen percent (1 %) of the amounts described in 
subdivision (i);grovided. however, (x) the Cost of the Demolition Work shall be 
limited to work covered by the Demolition Work Certificate submitted by the 
Lessee pursuant to and in accordance with this Section ; and (y) it is specifically 
understood and agreed that no amounts paid for or in connection with any trade 
fixtures or other personal property of the Lessee or any payment or payments on 
account of any administrative or other overhead costs of the Lessee whether or 
not allocated to the Demolition Work by the Lessee's own accounting practices 

. shall be included in the Cost of the Demolition Work; and (z) the Cost of the 
Demolition Work shall not include any payment to a firm or corporation wholly 
or partially owned by or in common ownership with the Lessee of any 
Demolition Work that is not performed in accordance with all of the terms and 
provision s of this Agreement. 

(cc) "Asbestos Removal Work" shall mean performing a full asbestos survey 
of Building No. 138 to be demolished. Following the results of the asbestos survey the 
complete removal and proper disposal of all Asbestos Containing Material (ACM) 
detennined to be present, shall be performed by the Lessee. The Asbestos Removal 
Work shall be perfonned in accordance with all applicable Environmental Requirements 
and shall include, without limitation, all appropriate, required or necessary removal of all 
asbestos, lead, and other Hazardous substances and the handling, transporting and off· 
Airport disposal thereof (including, if required disposal of asbestos in an off-Airport · 
long:tenn asbestos-only disposal facility). 

(dd) "Cost of Asbestos Removal Work" shall mean the sum of the following 
amounts, and such amounts only (but only to the extent such amounts are included in the 
Asbestos Removal Work Certificate and as such amounts ma6y be adjusted pursuant to 
the provisions of paragraph (g) of this Section)actually paid by the Lessee for the 
Asbestos Removal Work, to the extent the inclusion of the same is permitted by generally 
accepted accounting principles consistently applied: 

: (i) the amounts paid by the Lessee to independent third party 
contractors for work actually performed and labor and materials actually 
furnished in connection with the Asbestos Removal Work, inclusive of sales, use 
and like taxes where applica~le, and 

(ii) the amounts actually paid by the Lessee in connection with the 
Asbestos Removal Work (without duplication and excluding any amounts 
ipcluded in any other item hereof) .for engineering, architectural, professional and 
consulting services, and the supervision of construction, inclusive of sales, use 
and like taxes where applicable; provided. however, that such amounts pursuant to 
t)1is subdivision (ii) shall not exceed fifteen percent (1%) of the amounts 
described in subdivision (i);provided however, (x) the Asbestos Removal Work 
shall be limited to work covered by the Asbestos Removal Work Certificate 
submitted by the Lessee·pursuant to and in accordance with this Section; and (y) 
it is specifically understood and agreed that no amounts paid for or in connection 
with any trade fixtures or other personal property of the Lessee or any payment or 
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payments on account of any administrative or other overhead costs of the Lessee 
whether or not allocated to the Asbestos Removal Work by the Lessee's own 
accounting practices shall be included in the Cost of the Asbestos Removal Work; 
and (z) the Cost of the Asbestos Removal Work shall not include any payment to 
a firm or corporation wholly or partially owned by or in common ownership with 
the Lessee of any Asbestos Removal Work that is not performed in accordance 
with all of the tenns and provisions of this Agreement. 

(ee) "Total Rental Credit Amount" shall mean the sum of the following: an 
amount µp to One Million Dollars and No Cents ($1,000,000.00) for the Demolition 
Work plus up to Two Hundred-fifty Thousand Dollars and No Cents ($250,000.00) for 
Asbestos Removal Work. 

(ff) "Rental Credit Commencement Date" shall mean the first day of the first 
full calendar month following the date the Lessee has submitted to the Port Authority the 
last of the Demolition Work Certificate or the Asbestos Removal Work Certificate 

(gg) "Rental Credit Expiration Date" shall mean the period expiring on the last 
day of the 24111 month after the Rental Credit Commencement Date. 

Section 5. Condition of the Premises 

(a) The Lessee hereby acknowledges that it has not relied upon any 
representation or statement of the Port Authority or its Commissioners, officers, employees or 
agents as to the condition of the premises, or its fitness for use as a multi-fuel vehicle service 
station. The Lessee, prior to the execution of this Agreement, has thoroughly examined the 
premises and determined them to be suitable for the Lessee1s operation hereunder and the Lessee 
hereby agrees tb take the premises in the condition they are in as of the commencement of the 
term of the letting hereunder and to assume all responsibility for any and all risks, costs and 
expenses of any kind whatsoever caused by, arising out of or in connection with, the condition of 
the premises w~ether any aspect of such condition existed prior to, on or after the effective date 
of the letting : of the premises hereunder including without limitation all Environmental 
Requirements ~nd Environmental Damages, and to indemnify and hold harmless the Port 
Authority for all such risks, requirements, costs and expenses. Without limiting any obligation 
of the Lessee to commence operations hereunder at the time and in the manner stated elsewhere 
in this Agreement, the Lessee agrees that no portion of the premises will be used initially or at 
any time during the letting which is in a condition unsafe or improper for the conduct of the 
Lessee1s operations hereunder so that there is possibility of injury or damage to life or property. 
It is hereby understood and agreed that whenever reference is made in this Lease to the condition 
of the premises as of the commencement of the term thereof, the same shall be deemed to mean 
the condition of the premises as of the date of this Agreement, and as to the improvements made 
and the alteration work performed during the term of the Agreement in the condition existing 
after the completion of the same. The Lessee understands that it will be its responsibility to 
furnish and install (subject to the provisions of Section 6 of the Lease) all pumps, trade fixtures, 
accessories, eqt)ipment and other property including any necessary removal and demolition and 
to perform all Work as may be necessary to put the multi-fuel service station in first class 
operating condition for the purposes set forth in Section 3 hereof. 
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(b) All the obligations of the Lessee under this Section with respect to the 
responsibilities, risks, costs and expenses assumed by the Lessee shall survive the expiration or 
termination ofthis Agreement. 

Section 6. Construction by the Lessee 

(a) The Lessee shall, prior to its submission to the Port Authority of the plans 
: and specifications hereinafter provided for, sub~it to the Port Authority for its consent, the 
· Lessee's comprehensive plan for the development of the site, 'including but not limited to 
, renderings, layouts, locations, models, estimated commencement and completion dates, and 
preliminary functional plans, soil erosion control and sediment plan, storm water pollution 

: protection plan, spill prevention control and countermeasures plan and sites specific 
.' environmental management and waste disposal plan. 

(1) Without limiting the above, the Lessee agrees that said comprehensive 
· plan shall include the construction on and under the site of: 

(i) A multi- vehicle fuel service station, service bay area, 
· convenience store, dining facility, food court, car wash and restroom facilities consisting of 
?pproximately 19,000 square feet of space. 

(ii) all appropriate lines, pipes, mains, cables, manholes, wires, 
tubes, ducts, assemblies, conduits and other facilities required in connection with or relating to 
the mechanical, uti1ity, electrical, storm sewer, sanitary sewer, telephone, fire alarm, fire 
,protection, gas, heating, ventilation and air-conditioning, steam, drainage, communications, and 
'other systems.needed for the multi-fuel service station and automated car wash; 

(iii) all necessary or appropriate ground roadways, ramps, sidewalks, 
.vehicular service areas, and pedestrian circulation areas, together with all related and associated 
areas and facilities, including an access ramp to the premises from the on-ramp to the Central 
Terminal Roadway (the foregoing being herein sometimes called the "circulation areas"); 

(iv) all grading and paving of ground areas and appropriate 
landscaping together with all related and associated , storm water collection, management 
conveyance and treatment systems; 

(v) all necessary or required fencing; 

(vi) All other appropriate or necessary work in connection with the 
foregoing items, including without limitation thereto, all borings, surveys, route marker signs, 
obstruction lights and material inspections and also including any tie-ins to utility lines and 
roadway access stubs, and 

17 



(vii) an Environmental Management Plan, setting forth in detail the 
Lessee's plans for all handling, excavation, depositing, t~sting, screening, backfilling, removal, 
storage, transportation, disposal and other handling of soil and the treatment of ground and 
wastewater in the performance of the construction Work (such plan, as approved by the Port 
Authority, the "Environmental Management Plan") the Construction Work shall be performed in 
accordance with,the Environmental Management Plan. 

(2) All of the foregoing work shall be constructed by the Lessee on the site 
and off the site where required, and where constructed on the site shall be and become a part of 
the premises under the Lease and is sometimes collectively referred to herein as the 
"Construction Work". 

:. (3) The Lessee shall keep the comprehensive plan covered by this 
paragraph (a) up to date and shall submit to the Port Authority for its prior approval any 
amendments, revisions, or modifications thereof. 

(b) (1) Prior to the commencement of the Construction Work, 
the Lessee shall cause to be delivered to the Port Authority a payment and performance bond in 
favor of the Port Authority (in the form attached hereto as Exhibit B and hereby made a part 
hereof) in an amount equal to the total contract price of the Construction Work in compliance 
with the approved plans and specifications, protecting the Port Authority from monetary risk 
during, relating to or arising out of the construction work, issued by a surety company listed in 
the Financial M~agement Service of the United State Department of Treasury. Such payment 
and performance bond shall be in effect during the period from the commencement of the 
construction work to and including the Completion Date (as herein defined) and the Lessee shall 
keep and maintain said payment and performance bond in full force and effect. The said 
payment and performance bond shall be in an amount equal to the entire contract price for the 
construction work. Said payment and performance bond shall guarantee the full, faithful and 
prompt performance of and compliance with, on the part of the Lessee, all of the terms, 
provisions, covenants and conditions of this Agreement relating to the construction work. The 
existence of the payment and performance bond described in this Agreement shall not limit or 
alter any other remedies of the Port Authority under this Agreement, and the Port Authority may 
from time to time and at any time elect to pursue (or not to pursue) its rights under any payment 
and performance bond without thereby limiting, voiding or relinquishing any of its other rights 
or remedies under this Agreement. 

(2) Prior to the commencement of the construction work, the 
Lessee shall submit to the Port Authority for the Port Authority's approval complete plans and 
specifications therefor. The Port Authority may refuse to grant approval with respect to the 
construction work if, in its opinion, any of the proposed construction work as set forth in said 
plans and specifications (all of which shall be in such detail as may reasonably permit the Port 
Authority to make a determination as to whether the requirements hereinafter referred to are met) 
shall: 

(i) Be unsafe, unsound, hazardous or improper for the 
use and occupan'.cy for which it is designed, or 
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(ii) Not comply with the Port Authority's requirements 
for harmony of external architecture of similar existing or future improvements at the Airport, or 

(iii) Not comply with the Port Authority's requirements 
with respect to external and interior building materials and finishes of similar existing or future 
improvements at the Airport, or 

(iv) Be designed for use for purposes other than those 
authorized under the Agreement, or 

(v) Set forth ground elevations or heights other than 
1:hose prescribed by the Port Authority, or 

(vi) Not be at locations or not be oriented in accordance 
. with the Lessee's approved comprehensive plan, or 

(vii) Not comply with the provisions of the Basic Lease, 
as defined in the Section of this Agreement, entitled "Definitions", including without limiting the 

'. generality thereof, those provisions of the Basic Lease providing that the Port Authority will 
:conform to the enactments, ordinances, resolutions and regulations of the City of New York and 
· its various departments, boards and businesses in regard to the construction and maintenance of 
· buildings and Sitructures and in regard to health and fire protection which would be applicable if 
· the Port Authority were a private corporation to the extent that the Port Authority finds it 
· practicable so to do, or 

(viii) Be in violation or contravention of any other 
provisions and terms of this Agreement, or 
I' 

(ix) Not comply with all applicable governmental laws, 
ordinances, enactments, resolutions, rules and orders, or · 

(x) Not comply with all applicable requirements of the 
National Board of Fire Underwriters and the Fire Insurance Rating Organiµtion of New York , 
•or 

!with respect to landscaping, or 
(xi) Not comply with the Port Authority's requirements 

(xii) .Not comply with Port Authority's requirements and 
·standards with respect to noise, air pollution, water pollution or other types of pollution, or 

. (xiii) Not comply with Port Authority's New York State 
,Department of Environmental Conservation State Pollution Discharge Elimination system 
'(SPDES) Permit# NY-0008109, or 
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(xiv) Not comply with the construction limitations set forth 
in Exhibit A, or 

(xv) Not comply with the American National Standard 
Specifications for Buildings and Facilities-Providing Accessibility and Usability for Physically 
Handicapped PeDple, ANSI All7.l-1986. 

(c) 
terms and conditions: 

All constmction work shall be done in accordance with the following 

(1) The Lessee hereby assumes the risk of loss or damage to all of 
the construction work prior to the completion thereof and the risk of Joss or damage to all 
property of the Port Authority arising out of or in connection with the performance of the 
construction wmk. In the event of such loss or damage, the Lessee shall forthwith repair, replace 
and make good· the construction work and the property of the Port Authority without cost or 
expense to the Port Authority. The Lessee shall itself and shall also require its contractors to 
indemnify and hold harmless the Port Authority, its Commissioners, officers, agents and 
employees from and against all claims and demands, just or unjust, of third persons (including 
employees, officers, and agents of the Port Authority) arising or alleged to arise out of the 
perfonnance of the construction work and for all expenses incurred by it and by them in the 
defense, settlement or satisfaction thereof, including without limitation thereto, claims and 
demands for death, for personal injury or for property damage, direct or consequential, whether 
they arise from the acts or omissions of the Lessee, of any contractors of the Lessee, of the Port 
Authority, or of third persons, or from acts of God or of the public enemy, or otherwise, 
(including claims of the City of New York against the Port Authority pursuant to the provisions 
of the Basic Lease whereby the Port Authority has agreed to indemnify the City against claims), 
excepting only claims and demands which result solely from affirmative wilful acts done by the 
Port Authority, its Commissioners, officers, agents and employees with respect to the 
construction work. 

If so directed, the Lessee shall at its own expense defend any suit based 
upon any such claim or demand (even if such suit, claim or demand is groundless, false or 
fraudulent), and in handling such it shall not, without obtaining express advance written 
permission from the General Counsel of the Port Authority, raise any defense involving in any 
way the jurisdiction of the tribunal over the person of the Port Authority, the immunity of the 
Port Authority, its Commissioners, officers, agents or employees, the governmental nature of the 
Port Authority, or the provisions of any statutes respecting suits against the Port Authority. 

(2) Prior to engaging or retaining an architect or architects for the 
construction work, the name or names of said architect or architects shall be submitted to the 
Port Authority for its approval. The Port Authority shall have the right to disapprove any 
architect who may be unacceptable to it. All construction work shall be done in accordance with 
plans and specifications to be submitted to and approved by the Port Authority prior to the 
conunencement .of the construction work, and until such approval has been obtained the Lessee 
shall continue to resubmit plans and specifications as required. Upon approval of such plans and 
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specifications by the Port Authority, the Lessee shall proceed diligently at its sole cost and 
, expense to perform the construction work. All construction work, including workmanship and 
· materials, shall be of first class quality. The Lessee shall re-do, replace or construct at its own 
cost and expense, any construction work not done in accordance with the approved plans and 
specifications, the provisions of this Section 2 or any further requirements of the Port Authority. 

The Lessee shall expend not Jess than Nine Mi11ion DoJJars and No Cents 
($9,000,000.00) with respect to the construction work. The Lessee shall complete the 
construction work no later than Eighteen Months (18 months) following the Commencement 
Date as defined in Section 2 of this Agreement; provided, however, that the Lessee shall not be 
liable for any failure, delay or interruption in performing its obligations hereunder due to causes 
or conditions beyond the control of the Lessee. Further, the Lessee shall not be liable unless the 

· failure, delay or interruption shall result from failure on the part of the Lessee to use reasonable 
· care to prevent or reasonable efforts to cure such failure, delay or intem1ption. 

(3) Prior to entering into a contract for any part of the construction 
work, the Lessee shall submit to the Port Authority for jts approval the names of the contractors 
to whom the Lessee proposes to award said contracts. The Port Authority shall have the right to 
disapprove any contractor who may be unacceptable to it. The Lessee shall include in all such 

I contracts such provisions and conditions as may be reasonably required by the Port Authority. 
, Without limiting the generality of 11:ie foregoing all of the Lessee's construction contracts shall 
'. provide as follows: "If (i) the Contractor fails to perfonn any of his obligations under the 
: Contract, including his obligation to the Lessee to pay any claims lawfully made against him by 
any materialman, subcontractor or workman or other third person which arises out of or in 

· connection with the performance of the Contract or (ii) any claim Gust or unjust) which arises 
out of or in connection with the Contract is made against the Lessee or (iii) any subcontractor 
under the Contract fails to pay any claims, lawfully made against him by any materialman, 
• subcontractor, 'workman . or other third persons which arises out of or in cozmection with the 
. Contract or if in the Lessee's opini~n any of the aforesaid contingencies is likely to arise, then the 
Lessee shall have the right, in its discretion, to withhold out of any payment (final or otherwise 

.and even though such payments have already been certified as due) such sums as the Lessee may 
:deem ample to protect it against delay or loss or to assume the payment of just claims of third 
<persons, and to apply such sums in such manner as the Lessee may deem proper to secure such 
'.protection or satisfy such claims. All sums so appHed shalJ be deducted from the Contractor's 
9ompensation. Omission by the Lessee to withhold out of any payment, final or otherwise, a 
·.sum for any of the above contingencies, even though such contingency has occurred at the time 
.of such payment, shall not be deemed to indicate that the Lessee does not intend to exercise its 
·right with respect to such contingency. Neither the above provisions for rights of the Lessee to 
:withhold and apply monies nor any exercise, or attempted exercise of, or omission to exercise 
;such rights by the Lessee shal1 create ,any obligation of any kind to such materfalmen, 
:subcontractors, ,workmen or other third persons. l}ntil actual payment is made to the Contractor, 
ihis right to any 'amount to be paid under the Contract ( even though such amount has already been 
,certified as due) shall be subordinate to the rights of the Lessee under this provision." 

The Lessee shall file with the Port Authority a copy of its contracts with its 
contractors prior to start of the construction work. 
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( 4) The Lessee shall furnish or require its architect to furnish a full 
time resident engineer during the construction period. The Lessee shall require certification by a 
licensed engineer of all pile driving data, if applicable, and of all controlled concrete work and 
such other certifications as may be requested by the Port Authority from time to time. 

(5) The Lessee agrees to be solely responsible for any plans and 
specifications used by it and for any loss or damages resulting from the use thereof, 
notwithstanding.that the same have been approved by the Port Authority and notwithstanding the 
incorporation th~rein of Port Authority recommendations ·or requirements. Notwithstanding the 
requirement for :approval by the Port Authority of the contracts to be entered into by the Lessee 
or the incorporation therein. of Port Authority requirements or recommendations, and. 
notwithstanding any rights the Port Authority may have reserved to itself hereunder, the Port 
Authority shall have no liabilities or obligations of any kind to any contractors engaged by the 
Lessee or for any other matter in connection therewith and the Lessee hereby releases and 
discharges the Port Authority, its Commissioners, officers, representatives and employees of and 
from any and all liability, claims for damages or losses of any kind, whether legal or equitable, or 
from any action or cause of action arising or alleged to arise out of the performance of any 
constrnction work pursuant to the contracts between the Lessee and its contractors. Any 
warranties contained in any construction contract entered into by the Lessee for the perfonnance 
of the construction work hereunder shall be for the benefit of the Port Authority as well as the 
Lessee, and the contract shall so provide. 

(6) The Port Authority shall have the right, through its duly designated 
representatives, to inspect the construction work and the plans and specifications thereof, at any 
and all reasonable times during the progress thereof and from time to time, in its discretion, to 
take samples and perfom1 testing on any part of the construction work. 

(7) The Lessee agrees that it shall deliver to the Port Authority two (2) 
sets of "as built" drawings of the construction work in an electronic CADD data file on a CD 
Rom in a format to be designated by the Port Authority, all of which shall conform to the 
specifications of the Port Authority (the receipt of a copy of said specifications prior to the 
execution of this Lease being hereby acknowledged by the Lessee). The Lessee shall during the 
tenn of this Lea.se keep said digital electronic files of drawings and said electronic CADD data 
files current showing thereon any changes or modifications which may be made and provide 
copies thereof to the Port Authority as the Port Authority may request from time to time. No 
changes or modifications shall be made without prior Port Authority consent. 

(8) The Lessee shall, if requested by the Port Authority, take all 
reasonable measures to prevent erosion of the soil and the blowing of sand during the 
performance of the construction work, including but not limited to the fencing of the premises or 
portions thereof or other areas and the covering of open areas with asphaltic emulsion or similar 
materials as the Port Authority may direct. 

(9) (i) Subject in all events to the Environmental Requirements, any 
soil, dirt, sand or other matter (collectively, the "Matter") excavated by the Lessee during the 
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. course of the construction work and not used at the Premises shall not be stored at the Premises 
· or elsewhere a,t the Airport, but shall promptly be delivered by the Lessee to any location off the 
Airport as may be approved by the Port Authority. 

. (ii) The Lessee shall take title to the Matter, and the entire proceeds, 
if any, of the sale or other disposition of the Matter shall ·belong to the Lessee. 

(ii) The Lessee shall submit to the Port Authority all manifests and 
. pills of Jading covering any Matter, and in addition shall prepare and submit to the Port 
Authority all documentation that the Lessee is required to submit to the disposal site or the 
Governmental Authority having jurisdiction with respect to any Matter. 

(iii) Prior to backfilling any excavations in which the construction of 
, utilities has been completed, the Lessee shall notify the Resident Engineer that such excavations 
: shall not be backfilled until the Port Authority shall have documented and surveyed the line and 
: grade of such utilities. 

(10) The Lessee shall pay or cause to be paid all claims lawfully made 
against it by its contractors, subcontractors, materialmen and workmen, and all claims lawfully 

· made against it by other third persons arising out of or in connection with or because of the 
. performance of the construction work, and shall cause its contractors and subcontractors to pay 
, all such claims lawfully made against them, provided, however, that nothing herein contained 
shall be construed to limit the right of the Lessee· to contest any claim of a contractor, 

· subcontractor, inaterialman, workman and/or other person and no such claim shall be considered 
I to be an oblig~tion of the Lessee within the mearung of this Section unless and until the same 
shall have been finally adjudicated. The Lessee shall use its best efforts to resolve any such 

: claims and shall keep the Port Authority fully informed of its actions with respect thereto. 
1Nothing herein contained shall be deemed to constitute consent to the creation of any liens or 
claims against the premises nor to create any rights in said third persons against the Port 

· Authority or the Lessee. 

(11) (i) The Lessee in its own name as insured and including the Port 
'Authority as an additional insured shall procure and maintain Comprehensive General Liability 
insurance, including but not limited to premises-operations, products liability-completed 
· operations, explosion, collapse and underground property damages, personal injury and 
· independent contractors, with a broad form of property damage endorsement, and with a 
contractual liability endorsement covering the obligations assumed by the Lessee pursuant to 
subparagraphs (1) and (5) of this paragraph (c), and Comprehensive Automobile Liability 
: insurance covering owned, non-owned and hired vehicles. The said Comprehensive General 
.Liability insurance policy shall have a limit of not less than $25,000,000 combined single limit 
per accident fqr bodily injury and property damage liability. The said Automobile Liability 
insurance policy shall have a limit of not less than $5,000,000 per accident for bodily injury and 
·property damage liability. 

'. Without limiting the provisions hereof, in the event the Lessee maintains the 
1foregoing insurance in limits greater than aforesaid, the Port Authority shall be included therein 
as an additional insured to the full extent of all such insurance in accordance with all the terms 

1and provisions hereof. 
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TI1e foregoing shall be in addition to all policies of insurance otherwise 
required by this Agreement, or the Lessee may provide such insurance by requiring each 
contractor engaged by it for the construction work to procure and maintain such insurance 
including such contractual liability endorsement, said insurance, whether procured by the Lessee 
or by a contractor engaged by it as aforesaid, not to contain any exclusion for bodily injury to or 
sickness, disease or death of any employee of the Lessee or of any of its contractors which would 
conflict with or in any way impair coverage under the contractual liability endorsement. Further, 
the Lessee shall provide and maintain. or cause its contractors to provide and maintain 
contractor's property and equipment coverage for the full value of such property and equipment 
with the Port Authority insured thereunder as its interests may appear. All of the aforesaid 
policy or policies of insurance shall also provide or contain an endorsement providing that the 
protections afforded the Lessee thereunder with respect to any claim or action against the Lessee 
by a third person shall pertain and apply with like effect with respect to any claim or action 
against the Lessee by the Port Authority, and shall also provide or contain an endorsement 
providing that the protections afforded the Port Authority thereunder with respect to any claim or 
action against the Port Authority by the Lessee or its contractor(s) shall be the same as the 
protections afforded the Lessee thereunder with respect to any claim or action against the Lessee 
by a third person as if the Port Authority were the named insured thereunder; but such provision 
or endorsement shall not limit, vary or affect the protections afforded the Port Authority 
thereunder as an additional insured. · 

(ii) The Lessee shall also procure and maintain in effect, or 
cause to be procured and maintained in effect Workers' Compensation Insurance and Employer's 
Liability Insurance with limits not less than $1 ,000,000 per accident. 

(iii) The insurance required hereunder in this subparagraph (11) 
shall be maintained in effect during the performance of the construction work and shall be in 
compliance and subject to the provisions of paragraph (c) of Section 15 hereof. 

· (12) The Lessee shall be under no obligation to reimburse the Port 
Authority for expenses incurred by the Port Authority in connection with its normal review and 
approval of th~ original plans and specifications submitted by the Lessee pursuant to this 
Section. The Lessee however agrees to pay to the Port Authority upon its demand the expenses 
incurred by the: Port Authority in connection with any additional review for approval of any 
changes, modifications or revisions of the original plans and specifications which may be 
proposed by the Lessee for the Port Authority's approval. The expenses of the Port Authority for 
any such additional review and approval shall be computed on the basis of direct payroll time 
expended in CO!lflection therewith plus 100%. Wherever in this Lease reference is made to 
"direct payroll time", costs computed thereunder shall include a prorata share of the cost to the 
Port Authority . of providing employee benefits, including, but not limited to, pensions, 
hospitalization, medical and life insurance, vacations and holidays. Such computations shall be 
in accordance with the Port Authority's accounting principles as consistently applied prior to the 
execution of this Lease. 
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(l3) The Lessee shall prior to the conunencement of construction and at all 
· times during construction submit to the Port Authority all engineering studies with respect to 
' construction and samples of construction materials as may be required at any time and from time 
to time by the Port Authority. 

(14) The Lessee shall procure .and maintain Builder's Risk (All Risk) 
· Completed Value Insurance covering the construction work during the perfonnance thereof 
: including material delivered to the site but not attached to the realty. Such insurance shall be in 
· compliance wHh and subject to the applicable provisions of Section 13 hereof and shall name the 
Port Authority', the City of New York, the Lessee and its contractors and subcontractors as 
'additional insureds and such policy shall provide that the loss shall be adjusted with and payable 
'.to the Lessee. Such proceeds shall be used by the Lessee for the repair, replacement or rebuild
'ing of the construction work and any excess shall be paid over to the Port Authority. The 
.policies or certificates representing insurance covered by this paragraph (14) shall be delivered 
:by the Lessee to the ~ort Authority at least thirty (30) days prior to the commencement of the 
construction work, and each policy or certificate delivered shall bear the endorsement of or be 
accompanied by evidence of payment of the premium thereof and, also, a valid provision 
obligating the insurance company to furnish the modification of the insurance evidenced by said 
policy or certificate. Renewal policies or certificates shall be delivered to the Port Authority at 
least fifteen (15) days before the expiration of the insurance which such policies are to renew. 

The insurance covered by this paragraph (14) shall be written l;>y 
companies approved by the Port Authority. If at any time any of the insurance policies shall be 
or become unsatisfactory to the Port Authority as to the form or substance or if any of the 
carriers issuing such policies shall be or become unsatisfactory to the Port Authority, the Lessee 
shall promptly obtain a new and satisfactory policy in replacement. If at any time the Port 
Authority so requests, a certified copy of each of the said policies shaU be delivered to the Port 
Authority. 

(15) The Lessee shall at the time of submitting the comprehensive plan to 
t9e Port Author,ity as provided in paragraph (a) hereof submit to the Port Authority its forecasts 
of the number of people who will be working at various times during the term of the Lease at the 
premises, the expected utility demands of the premises, noise profiles and such other information 
as the Port Authority may require. The Lessee shall continue to submit its latest forecasts and 
such other information as may be required as aforesaid as the Port Authority shall from time to 
time and at any time request. · 

(16) The Lessee shall execute and submit for the Port Authority's approval a 
<;onstruction Application or Applications in the form prescribed by the Port Authority covering 
the construction work or portions thereof. The Lessee shall comply with all the terms and 
provisions of the approved Construction Applications. In the event of any inconsistency between 
tjle terms of any Construction Application and the terms of this Lease, the terms of this Lease 
s.hall prevail an~ control. 

(17) Nothing contained in this Lease shall grant or be deemed to grant to 
any contractor, architect, supplier, subcontractor or any other person engaged by the Lessee or 
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any of its contractors in the perfonnance of any part of the construction work any right of action 
or claim against the Port Authority, its Commissioners, officers, agents and employees with 
respect to any work any of them may do in connection with the construction work. Nothing 
contained herein shall create or be deemed to create any relationship between the Port Authority 
and any such perfommnce of any part of the construction work and the Port Authority shall not 
be responsible to any of the foregoing for any payments due or alleged to be due thereto for any 
work performed or materials purchased in connection with the construction work. 

(18) (i) Without limiting any of the tenns and conditions of this Lease, 
the Lessee understands and agrees that it shall put into effect prior to the commencement of any 
construction work an affinnative action program and Minority Business Enterprise (MBE) 
program and Women-owned Business Enterprise (WBE) program in accordance with the 
provisions of Schedule E, attached hereto and hereby made a part hereof. The provisions of said 
Schedule E of ·this Lease shall be applicable to the Lessee's contractor or contractors and 
subcontractors at any tier of construction as well as to the Lessee itself and the Lessee shall 
include the pro\~isions of said Schedule E within all of its construction contracts so as to make 
said provisions and undertaking the direct obligation of the construction contractor or contractors 
and subcontractors at any tier of construction. The Lessee shall and shall require its said 
contractor, contractors and subcontractors to furnish to the Port Authority such data, including · 
but not limited to compliance reports relating to the operation and implementation of the 
affirmative action, MBE and WBE programs called for hereunder as the Port Authority may 
request at any t)me and from time to time regarding the affinnative action, Minority Business 
Enterprises and Women-owned Business Enterprises programs of the Lessee and its contractor, 
contractors, and. subcontractors at any tier of construction, and the Lessee shall and shall also 
require that its c'ontractor, contractors and subcontractors at any tier of construction make and put 
into effect such modifications and additions thereto as may be directed by the Port Authority 
pursuant to the provisions hereof and said Schedule E to effectuate the goals of affirmative 
action and Minority Business Enterprise and Women-owned Business Enterprise programs. 

(ii) In addition to and without limiting any terms and provisions of 
this Lease, the Lessee shall provide in its contracts and all subcontracts covering the construction 
work or any portion thereof, that: 

(aa) The contractor shall not discriminate against employees 
or applicants fo~ employment because of race, creed, color, national origin, sex, age, disability or 
marital status, and shall undertake or continue existing programs of affirmative action to ensure 
that minority group persons are afforded equal employment opportunity without discrimination. 
Such programs shall include, but not be limited to, recruitment, employment, job assignment, 
promotion, upgrading, demotion, transfer, layoff, tennination, rates of pay or other forms of 
compensation, and selections for training or retraining, including apprenticeships and on-the-job 
training; 

(bb) At the request of either the Port Authority or the Lessee, 
the contractor sµall request such employment agency, labor union, or authorized representative 
of workers with which it has a collective bargaining or other agreement or understanding and 
which is involved in the perfonnance of the contract with the Lessee to furnish a written 
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; statement that such employment agency, labor union or representative shall not discriminate 
. because of race, creed, color, national origin, sex, age·, disability or marital status and that such 
· union or representative will cooperate in the implementation of the contractor's obligations 
; hereunder; 

(cc) The contractor will state, in all solicitations or 
! advertisements· for employees placed by or on behalf of the contractor in the performance of the 
·, contract, that" all qualified applicants will be afforded equal employment opportunity without 
· discrimination because of race, creed, color, national origin, sex, age, disability or marital status; 

(dd) The contractor will include the provisions of 
subparagraphs (aa) through (cc) of this paragraph in every subcontract or purchase order in such 
.a manner that such provisions will be binding upon each subcontractor or vendor as to its work 
:in connection with the contract; 

(ee) "Contractor" as used herein shall include each contractor 
'and subcontractor at any tier of construction. 

(19) In the performance of the Construction Work, the Lessee shall not 
exacerbate the existing envirol)J11ental condition of the Premises, the Airport or any natural 
r~source, including, without limitation, any ground water or aquifier. 

: (20) The Construction Work shall be performed in compliance with the 
provisions of the Sections of this Lease entitled "Compliance with Governmental Requirements" 
and "Rules and Regulations", and in accordance with all Environmental Requirements. 
Notwithstanding the foregoing, if any term or provision of this Lease imposes any requirement 
stricter of addit.ionaJ to Environmental Requirements, the Construction Work shall comply with 
~¥ch stricter or additional requirements, and references in this sub-division to "Environmental 
Requirements" shall be interpreted accordingly. 

(21) Without in any way limiting the provisions of sub-division (20) above, 
the Constructio~ Work shall comply with all of the following: 

. (i) Federal Aviation Administration AC 150/53 70- lOA "Standards for 
specifying construction of Airports", Item P-156 and AC/5320 _SB "Airport Drainage" and shall 
include a storm water pollution prevention plan which includes best management practices; 

: (ii) State Pollutant Discharge Elimination System ("SPDES") General Permit 
No. GP·0-10-001 for Storm water Discharges from Construction Activities, issued by the New 
York State Department of Environmental Conservation ("NYSDEC,,) on January 29, 2010; and 

(iii) JFKIA SPDES Penn it No. NY-0008109; and 

(iv) The NYSDEC "No Further Action" letter, dated July 22, 2003 regarding 

Building 125, NYSDEC Spill Report No. 9830016, marked Exhibit D, attached hereto and hereby made a 

part hereof. 
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The Lessee shall comply with the following specific Environmental 
~d to the Construction Work: 

(i) Remediation of Spills. In the event that any Hazardous 
1scovered, uncovered, exposed, spilled, released> discharged or disposed on the 
1Jssee, its employees, agents, contractors and subcontractors in the performance 

,ion Work (any such event, a HSpill"), the Lessee shall immediately (w) notify the 
of such Spill, (x) excavate all soil containing any such Hazardous Substances, (y) 
t all ground water containing any such Hazardous Substances, and (z) remediate 
Ile satisfaction of the Port Authority. Such pumping and treatment, or excavation, 

:, urttil all such Hazardous Substances h·ave been removed in accordance with 
al Requirements. No Construction Work that would interfere or delay such 
shall be performed in the area of such Spill until all such Hazardous Substances 

o removed. Notwithstanding the foregoing, the Port Authority shall be responsible 
,cdiation of NYSDEC Open Spill# 95~03582. To the extent investigation and closure 
ontinue into the term of the letting hereunder, such activities shall not unreasonably 
rith the Lessee's use and occupancy of the premises, as more fully set forth in Section 

(ii) Reporting to Governmental Authority. In reporting a Spill, the Lessee 
1ow all Environmental Requirements and shall direct such report to the attention of such 
1al at the relevant Governmental Authority as the General Manager of the Airport may 
, in order to assure consistency in the environmental management of the Airport. 

. (iii) Certificate of Final Disposal. Promptly upon final disposition 
I Hazardm~s Substance, the Lessee shall submit to the Port Authority a "Certification of 
Disposal" stating the type and amount of material disposed, the method of disposal and the 

~r and location of the disposal facility. The format of such certification shall follow the 
irements, if MY, of Governmental Authorities having jurisdiction as if the Port Authority 

ea private organization, provided, however, that in all events the name of the Port Authority 
11 not appear on any certificate or other docwnent as a generator or owner of such 
terial. 

(iv) Responsibility to Obtain NFA Status. In all eventsi the Lessee shall 
e fully resporisible for obtaining a No Further Action ("NFA") status from the DEC with 
espect to all Spills reported to the DEC, and the Lessee shall complete all necessary remedia' 

.:1ctions, monitorir1g and reporting necessary to obtain such NF A status. The Lessee shall be fully 
responsible for all costs associated with any long~tenn monitoring, reporting and closure 
activities relating to or resulting from such reported Spills both before and after the 
Completion Date. 

(v) Dewatering and Discharge of Wastewater. (aa) The Port Authority 
hereby grants its permission to the Lessee to perform dewatering and discharge of 
wastewater in connection with the Construction Work under the JFK SPDES 
Permit, provided, however, that the Port Authority shall approve all dewatering 
plans and practices prior to any discharge, and the Lessee shall comply with all the 
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terms and conditions of the JFK SPDES Permit and with al1 additional requirements 
of the DEC with respect to such dewatering activities and discharge of wastewater. 
The foregoing permission may be revoked by the Port Authority upon twenty-four (24) 

'. hours' notice to the Lessee if the Lessee fails, within five (5) days after the 
· Lessee's receipt of notice of default from the Port Authority identifying the · 
breach(es) of tlus sub"division paragraph (v), entitled "Dewatering and Discharge of 
Wastewater", to cure any such breach(es). (bb) The Lessee shall design 

· and implement appropriate engineering practices and controls for all dewatering 
. activities in the performance of the Construction Work to prevent contamination 
I of the lower aquifer. (ccc) Dewatering and discharges shall be monitored and reported 
separately for each individual discharge point that comprises the Construction Work. · 

: Accordingly, separate monitoring systems shall be used to track dewatering and. 
; discharge activities perfonned in connection with the Construction Work. · 
· Upon the Port Authority's request at any time and from time to time, the Lessee 
· shall provide additional samples and tests relating to the dewatering system. The 
· Lessee shall keep full documentation of all ground water volumes treated, sampled and 
discharged, and shall provide all such documentation to the Port'Authority. 
(dd) The Lessee shall install any and all treatment items requested or 

; required by the DEC, the General Manager of the Airport 'or any approved Construction 
· Application and/or indicated by water quality sampling results. All effluent 
shall meet the JFK SPDES Permit limits. (ee) In the event that the 

· projected zone of influence ofthe Lessee's dewatering system is found to extend into 
. any area outside of the Premises, the Lessee shall notify the Port Authority by 
submitting to the Resident Engineer for his review and approval the proposed dewatering 
design, which ~hall identify potentially affected non"pile supported structures and 
pavements which may be impacted by drawdown effects during dewatering operations. 

· (ff) In the everit that the Lessee's dewatering activities hereunder involve the use of wells, the 
· Lessee shall, not later than ten (10) days after completion of dewatering activities and 
; receipt of any approvals of a Governmental Authority, perform and complete a closure 
of all such wells in confonnance with DEC requirements. The Lessee shall promptly 
notify both the Port Authority and the DEC of this action. 

' (vi) Lessee's Environmental Professionals. (aa) The Lessee shall 
'. designate, by ~tten notice to th~ Port Authority given not later than five (5) 
'. clays after the Lessee's execution of this Agreement, a duly, authorized representative 
\ of the Lessee (the "Lessee Environmental Representative") who shall be responsible 
, for the Lessee's compliance with the JFK SPDES Permit. (bb) Upon notice to the . . 
Lessee by the Port Authority, which may be given at any time upon any indication of · 

. non-compliance or potential non"compliance by the Lessee with the JFK SPDES Permit, 
, the Lessee shall at its own expense immediately retain under contract, 
, independent of the Lessee's construction contractor, a qualified environmental 
· consultant approved by the Port Authority (the "Lessee Environmental Consultant"). 
, The Lessee Environmental Consultant shall provide liaison with the Port Authority, 
: and shall have the obligation to submit any and all reports, and any other requested 
information, directly to the Port Authority and to oversee installation, if applicable, 

, of dewatering wells by a licensed driller, and to monitor contractor compliance with 
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all dewatering operations. The Lessee Environmental Consultant shall at all times 
be an independent contractor of the Lessee. The Port Authority shall not be responsible 
for any act or omission or fault or neglect of the Lessee's Environmental Consultant, 
nor shall the Port Authority have any liabilities or obligations of any kind to 
the Lessee Environmental Consultant, or any responsibility for any payments due or 
alleged to be due thereto. (ccc) The Lessee Environmental Representative and/or the Lessee 
Environmental Consultant shall promptly notify the Port Authority's Resident 
Engineer of the progress of scheduled activities, including initiation of dewatering activities, and 
shall provide weekly updates (by facsimile) on the activities at the Premises, including the status 
of dewatering activities (e.g.volumes removed, condition of waters). 

(vii) Lessee's Responsibility. In addition to and without 
limitation as to the following subparagraph (viii) or any other term or prov1s10n of this 
Agreement, the Lessee shall be solely responsible for any and all fines, penalties, assessments, or 
levies assessed due to deviation from or violation of the JFK SPDES Permit or of the Lessee's 
authorization to discharge stormwater in the performance of the Construction Work during 
construction or of any other applicable permit, plan, authorization or permission. All design 
planning shall be in conformance with the requirements and conditions of the JFK SP DES 
Permit and applicable Environmental Requirements and of any other applicable permit, plan, 
authorization or permission, and the Lessee shal\ be responsible for complete compliance 
therewith. 

(viii) Lessee's Assumption of Risk. The Lessee shall assume all 
risks arising out of its performance of dewatering and discharging of wastewater at any 
portion or area 

1
of the Premises under the JFK SPDES Permit issued or covered by the Port 

Authority or any other regulatory authority, or of any other applicable permit, 
plan, authorization or permission and, without limitation as to the generality of any other term 
or provision contained in this Agreement, the Lessee shall indemnify, hold harmless and 
reimburse the Pbrt Authority, its Commissioners, officers, employees and representatives from 
and against (and shall reimburse the Port Authority for the Port Authority's costs and expenses, 
including without limitation legal costs and expenses incurred in connection with the defense 
of) all claims and demands, penalties, fines, liabilities (including without limitation strict 
liability), settlements, attorney and consultant fees, investigation and laboratory fees, cleanup 
and remediation costs, court costs and litigation expenses, damages, judgments, losses, costs and 
expenses, including without limitation claims for personal injury, including death, property 
damage and natural resources damage, of whatsoever kind or nature and whether known or 
unknown, contingent or otherwise, just or unjust, groundless or foreseeable or otherwise arising 
or alleged to ari~e out of, or in any way related to the Lessee's performance of dewatering or any 
discharging at ai1y portion of the Premises or the Airport or the use of the JFK SPDES Permit by 
the Lessee or of any other applicable permit, plan, authorization or permission. If so directed1 the 
Lessee shall at its own expense defend any suit based upon the foregoing, and in handling such it 
shall not, without obtaining express advance pennission from the General Counsel of the Port 
Authority, raise any defense involving in any way the jurisdiction of the tribunal over the person 
of the Port Authority, the immunity of the Port Authority, its Commissioners, officers, agents or 
employees, the governmental nature of the Port Authority or the provisions of any statutes 
respecting suits against the Port Authority. 
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( d) ( l) The constn1cti on work shall be constructed in such a manner that 
'there will be at all times a minimum of air pollution, water pollution or any other type of 
pollution and a minimum of noise emanating from, arising out of or resulting from the operation, 
use or maintenance thereof by the Lessee. and from the operations of the Lessee under this 

: Agreement. Accordingly, and in addition to all other obligations imposed on the Lessee under 
· this Agreement and without diminishing, limiting, modifying or affecting any of the same, the 
. Lessee shall be obligated to construct as part of the construction work hereunder such structures, 
· fences, equipment, storm water runoff collection and treatment systems, devices and other 
'. facilities as may be necessary or appropriate to accomplish the foregoing and each of the 
foregoing shaH be and become a part of construction work it affects and all of the foregoing shall 

· be covered un~er the comprehensive plan ·of the Lessee submitted under paragraph ( a) hereof and 
shall be part of the construction ,work hereunder. 

(2) Notwithstanding the provisions .of subparagraph (1) above and in 
addition thereto, the Port Authority hereby reserves the right from time to time and at any time 
during the term of the Lease to require the Lessee, subsequent to the completion of the 
construction work to design and construct at its sole cost and expense such further reasonable 
structures, fences, equipment, storm water runoff collection and treatment systems, devices and 
other facilities as may be necessary or appropriate to accomplish the ~bjectives as set forth in the 
first sentence of said Subparagraph (I). All locations, the manner, type and method of 

· construction and the size of any of the foregoing shall be determined by the Port Authority. The 
Lessee shall submit for Port Authority approval its plans and specifications covering the required 
work and upon receiving such approval shall proceed diligently to construct the same. AU other 
provisions of this Section 6 with respect to the construction work shall apply and pertain with 
like effect to any work which the Lessee is obligated to perform pursuant to this paragraph (d) 

: and upon completion of each· portion of such work it shall be and become a part of the 
construction work. The obligations assumed by the Lessee under this paragraph (d) are a special 

,inducement and consideration to the Port. Authority in granting this Lease to the Lessee. 

(e) Title to all the construction work shall pass to the City of New York 
.the same or any part thereof is erected, constructed or installed, and shall be and become a part of 
the premises if located within the site. 

(f) (I) When the construction work is substantially completed and 
ready for use the Lessee shall advise the Port Authority to such effect and shall deliver to the 
'Port Authority a certificate signed by an authorized officer of the Lessee and also signed by the 
Lessee's licens~d architect or engineer certifying that the construction work has been constructed 
fo accordance with the approval plans and specifications and the provisions of this Lease and in 
compliance with all applicable laws, ordinances and governmental rules, regulations and orders. 
Thereafter, the construction work will be inspected by the Port Authority and if the same has 
been completed as certified by the Lessee and the Lessee's licensed architect or engineer, as 
aforesaid, a certificate to such effect shall be delivered to the Lessee, subject to the condition that 
all risks thereafter with respect to the construction and instailation of the same and any liability 
therefor for negligence or other reason shall be borne by the Lessee. The Lessee shall not use or 
perm..it the use of the construction work or any portion thereof for the purposes set forth in the 
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( d) ( l) The construction work shall be constructed in such a manner that 
'there will be at all times a minimum of air pollution, water pollution or any other type of 
pollution and a minimum of noise emanating from, arising out of or resulting from the operation, 
use or maintenance thereof by the Lessee. and from the operations of the Lessee under this 

: Agreement. Accordingly, and in addition to all other obligations imposed on the Lessee under 
· this Agreement and without diminishing, limiting, modifying or affecting any of the same, the 
. Lessee shall be: obligated to construct as part of the construction work hereunder such structures, 
· fences, equipment, storm water runoff collection and treatment systems, devices and other 
'. facilities as may be necessary or appropriate to accomplish the foregoing and each of the 
foregoing shall be and become a part of construction work it affects and all of the foregoing shall 

· be covered und,er the comprehensive plan ·of the Lessee submitted under paragraph (a) hereof and 
shall be part of the construction -work hereunder. 

. (2) Notwithstanding the provisions .of subparagraph ( 1) above and in 
addition thereto, the Port Authority hereby reserves the right from time to time and at any time 
during the term of the Lease to require the Lessee, subsequent to the completion of the 
construction work to design and construct at its sole cost and expense such further reasonable 
structures, fences, equipment, storm water runoff collection and treatment systems, devices and 
other facqities as may be necessary or appropriate to accomplish the ~bjectives as set forth in the 
first sentence of said Subparagraph (1). All locations, the manner, type and method of 

· construction and the size of any of the foregoing shall be determined by the Port Authority. The 
Lessee shall submit for Port Authority approval its plans and specifications covering the required 
work and upon receiving such approval shall proceed diligently to construct the same. AlJ other 
provisions of this Section 6 with respect to the construction work shall apply and pertain with 
like effect to any work which the Lessee is obligated to perform pursuant to this paragraph (d) 

: and upon completion of each· portion of such work it shall be and become a part of the 
construction work. The obligations assumed by the Lessee under this paragraph (d) are a special 

,inducement and consideration to the Port Authority in granting this Lease to the Lessee. 

(e) Title to all the construction work shall pass to the City of New York 
. the same or any part thereof is erected, constructed or installed, and shall be and become a part of 
the premises if located within the site. 

(f) (I) When the construction work is substantially completed and 
ready for use the Lessee shall advise the Port Authority to such effect and shall deliver to the 
'Port Authority ·a certificate signed by an authorized officer of the Lessee and also signed by the 
Lessee's licens~d architect or engineer certifying that the construction work has been constructed 
'.in accordance with the approval plans and specifications and the provisions of this Lease and in 
compliance with all applicable laws, ordinances and governmental rules, regulations and orders. 
thereafter, the construction work will be inspected by the Port Authority and if the same has 
been completed as certified by the Lessee and the Lessee's licensed architect or engineer, as 
aforesaid, a certificate to such effect shall be delivered to the Lessee, subject to the condition that 
all risks thereafter with respect to the construction and installation of the same and any liability 
therefor for negligence or other reason shall be home by the Lessee. The Lessee shall not use or 
permit the use 9f the construction work or any portion thereof for the purposes set forth in the 
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( d) ( 1) The construction work shaJl be constructed in such a manner that 
'there will be at all times a minimum of air pollution, water pollution or any other type of 
pollution and a minimum of noise emanating from, arising out of or resulting from the operation, 
use or maintenance thereof by the Lessee. and from the operations of the Lessee under this 

: Agreement. Accordingly, and in addition to all other obligations imposed on the Lessee under 
· this Agreement and without diminishing, limiting, modifying or affecting any of the same, the 
. Lessee shall bq obligated to construct as part of the construction work hereunder such structures, 
: fences, equipment, storm water runoff collection and treatment systems, devices and other 
: facilities as may be necessary or appropriate to accomplish the foregoing and each of the 
foregoing shaU be and become a part of construction work it affects and all of the foregoing shall 

· be covered un~er the comprehensive plan ·of the Lessee submitted under paragraph (a) hereof and 
shall be part of the construction ,work hereunder. 

(2) Notwithstanding the provisions .of subparagraph (1) above and in 
addition thereto, the Port Authority hereby reserves the right from time to time and at any time 
during the term of the Lease to require the Lessee, subsequent to the completion of the 
construction work to design and construct at its sole cost and expense such further reasonable 
structures, fences, equipment, stonn water runoff collection and treatment systems, devices and 
other faci~ities as may be necessary or appropriate to accomplish the sibjectives as set forth in the 
first sentence of said Subparagraph (1). All locations, the manner, type and method of 

· construction and the size of any of the foregoing shall be determined by the Port Authority. The 
Lessee shall submit for Port Authority approval its plans and specifications covering the required 
work and upon receiving such approval shall proceed diligently to construct the same. AlJ other 
provisions of this Section 6 with respect to the construction work shall apply and pertain with 
like effect to any work which the Lessee is obligated to perform pursuant to this paragraph (d) 

: and upon completion of each· portion of such work it shall be and become a part of the 
construction work. The obligations assumed by the Lessee under this paragraph (d) are a special 

,inducement and consideration to the Port Authority in granting this Lease to the Lessee. 

(e) Title to all the construction work shall pass to the City of New York 
. the same or any part thereof is erected, constructed or installed, and shall be and become a part of 
the premises if located within the site. 

(t) (1) When the construction work is substantially completed and 
ready for use the Lessee shall advise the Port Authority to such effect and shall deliver to the 
'Port Authority ·a certificate signed by an authorized officer of the Lessee and also signed by the 
Lessee's licens~d architect or engineer certifying that the construction work has been constructed 
fo accordance with the approval plans and specifications and the provisions of this Lease and in 
·compliance with all applicable laws, ordinances and governmental rules, regulations and orders. 
Thereafter, the construction work will be inspected by the Port Authority and if the same has 
been completed as certified by the Lessee and the Lessee's licensed architect or engineer, as 
aforesaid, a certificate to such effect shall be delivered to the Lessee, subject to the condition that 
all risks thereafter with respect to the construction and instailation of the same and any liability 
therefor for negligence or other reason shall be home by the Lessee. The Lessee shall not use or 
permit the use of the construction work or any portion thereof for the purposes set forth in the 
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Lease until such certificate is received from the Port Authority and the Lessee shall not use or 
pennit the use of the construction work or any portion thereof even if such certificate is received 
if the Port Authority states in any such certificate that the same cannot be used until other 
specified portions are completed. 

(2) The tenn "Completion Date" for the purposes of this Lease shall 
mean the date appearing on the certificate issued by the Port Authority pursuant to subparagraph 
(1) of this paragraph (t). 

(3) J n addition to and without affecting the obligations of the Lessee 
under the preceding subparagraphs (1) and (2), when an integral and material portion of the 
construction work is substantially completed or is properly usable the Lessee may advise the Port 
Authority to such effect and may deliver to the Port Authority a certificate signed by an 
authorized officer of the Lessee and also signed by the Lessee's licensed architect or engineer 
certifying that such pot1ion of the construction work has been constructed in accordance with the 
approved plans· and specifications and the provisions of this Lease and in compliance with all 
applicable laws, ordinances and governmental rules, regulations and orders, and specifying that 
such portion of the construction work can be properly used even though the construction work 
has not been completed and that the Lessee desires such use. The Port Authority may in its sole 
discretion deliver a certificate to the Lessee with respect to each such portion of the construction 
work permitting the Lessee to use such portion thereof fo~ the purposes set forth in the Lease. In 
such event the Lessee may use such portion subject to the condition that all risks thereafter with 
respect to the construction and installation of the same and any liability therefor for negligence 
or other reason shall be borne by the Lessee, and subject to the risks as set forth in paragraph (d) 
hereof in the event that the Po11 Authority shall not have then approved the complete plans and 
specifications for the construction work. Moreover, at any time prior to the issuance of the 
certificate required in subparagraph (1) above for the construction work, the Lessee shall 
promptly upon receipt of a written notice from the Port Authority cease its use of such portion of 
the construction work which it had been using pursuant to permission granted in this 
subparagraph (3). 

(g) The Lessee understands that there may be communications and utility 
lines and conduits located on or under the site, which do not, and may not in the future, serve the 
premises. The Lessee agrees at its sole cost and expense, if directed by the Port Authority so to 
do, to relocate and reinstall such communications and utility lines and conduits on the site or off 
the site as direbted by the Port Authority and to restore all affected areas (such work being 
hereinafter collectively called ''the relocation work"). The Lessee shall perform the relocation 
work subject to and in accordance with all the terms and provisions of this Section 6 and the 
relocation work shall be and become a part of the construction work, it being understood, 
however, that tlie relocation work shall not be or become a part of the premises hereunder. 

(h) The Lessee will give the Port Authority fifteen (15) days' notice prior to 
the commencement of construction. The Port Authority will assign a field engineer to the 
Construction Work for such periods of time as the Port Authority, in its sole discretion, shall 
deem desirable from time to time up to and including five (5) days per week. The Lessee shall 
pay to the Port Authority for the services of said engineer at the following daily rates (prorated 
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·, . 

approximately' for periods of less than one day): the rate of $975.00 per day for the period from 
January I, 2012 to and including December 31, 2012; and at the rate of $1,0 l 0.00 per day for the 
period from January 2013 to and including December 31, 2013. Nothing herein shall prevent the 
Lessee from r~questing the Port Authority to assign said engineer more frequently than as set 

· ·forth herein, or the Port Authority from complying with such request, but the Port Authority shall 
not be obligated to do so. Nothing contained herein shall affect any of the provisions of 
,paragraph (f) hereof or the rights of the Port Authority thereunder. 

(i) Nothing contained in the Lease shall grant or be deemed to grant 
, any contractor, architect, supplier, subcontractor or any other person engaged by the Lessee or 

any of its contractors in the performance of any part of the construction work any right of action 
or claim against the Port Authority, Hs Commissioners, officers, agents and employees with 
respect to any work any of them may do in connection with the construction work. Nothing 

· contained herein shall create or be deemed to create any relationship between the Port Authority 
and any such 9ontractor, architect, supplier; subcontractor or any other person engaged by the 
Lessee or any of its contractors in the performance of any part of the construction work and the 

; ·Port Authority shall not be responsible to any of the foregoing for any payments due or alleged 
· to be due thereto for any work performed or materials purchased in connection with the 
. construction work. 

Section 7. Ingress and Egress 

(a) The Lessee, its officers, employees, customers, patrons, invitees, 
. _contractors, suppliers of material and furnishers of services, shall have the right of ingress and 
. 'egress betweeq the premises and a city street or, public ways outside the Airport by means of 
. such pedestrian roadways to be used in common with others having rights of passage within the 
· Airport, provided, however, that the Port Authority may from time to time substitute other 
• 

1
reasonably equivalent means of ingress and egress. 

(b) The use of any such roadway shall be subject to the Rules and 
· Regulations of the Port Authority which are now in effect or which may hereafter be 

promulgated for the safe and efficient operation of the Airport. The Port Authority may, at any 
. time, temporarily or permanently close, or consent to or request the closing of any such roadway 
· and any other area at the Airport presently or hereafter used as such, so long as a reasonable 
. means of ingress and egress as provided in paragraph (a) above is concurrently made available to 
. the Lessee. T\1e Lessee hereby releases and discharges the Port Authority, its successors and 
a_ssigns, of and from any and all claims, demands or causes of action which the Lessee may now 

.. or at any time hereafter have against any of the foregoing, arising or alleged to arise out of the 
closing of any street, roadway, or other area, whether within or outside the Airport. 

33 



Section 8. (.:ompliance with Governmental Requirements 

(a) The Lessee shall promptly observe comply with and execute the 
provisions of any and all present and future governmental laws, rules and regulations, orders, 
permits, Best Management Practice Plans, Storm Water Pollution Prevention Plans, Spill 
Prevention Control and Countermeasure Plans and directions which may pertain or apply to (i) 
the premises, (ii) the operations of the Lessee on the premises hereunder or the Airport, (iii) the 
occupancy or use of the premises or (iv) with regard to Environmental Requirements only, 
property outside the premises as a result of the Lessee1s use and occupancy of the premises or a 
migration of Hazardous substances from the premises. The Lessee shall, in accordance with and 
subject to the provisions of Section 6 hereof, make any and all structural and non·stmctural 
improvements, 1;1lterations or repairs of the premises and perfonn all remediation work and clean 
up of Hazardous Substances required in order to fully satisfy the compliance obligations set forth 
herein. ' 

(b) The Lessee shall procure from all governmental authorities having 
jurisdiction over the operations of the Lessee hereunder and shall maintain in full force and 
effect tlu-oughout the tenn of this Agreement all licenses, certificates, permits or other 
authorization, which may be necessary for the conduct of such operations. 11Governmental 
authorityu shall not be construed as intending to include the Port Authority of New York and 
New Jersey, the lessor under this Agreement. 

(c) The obligation of the Lessee to comply with governmental requirements is 
provided herein for the purpose of assuring proper safeguards for the protection of persons and 
property on the, premises. Such provision is not to be construed as a submission by the Port 
Authority to the application to itselfof such requirements or any of them. 

(d) Since the Port Authority has agreed in the Basic Lease to conform to the 
enactments, ordinances, resolutions and regulations of the City of New York and its various 
departments, boards and bureaus in regard to the construction and maintenance of buildings and 
structures and in regard to health and fire protection which would be applicable if the Port 
Authority were a private corporation to the extent that the Port Authority finds it practicable so to 
do, the Lessee shall comply with all such enactments, ordinances, resolutions and regulations 
which would b~ applicable to its operations hereunder if the Port Authority were a private 
corporation, except in cases where the Port Authority either notifies the Lessee that it need not 
comply with or, directs it not to comply with any such enactments, ordinances, resolutions or 
regulations which are applicable only because of the Port Authority1s agreement in the Basic 
Lease. The Lessee shall, for the Port Authority1s infonnation, deliver to the Port Authority 
promptly after : receipt of any notice, warning, summons, or other legal process for the 
enforcement of any such enactment, ordinance, resolution or regulation a true copy of the same. 
Any direction by the Port Authority to the Lessee not to comply with any such enactment, 
ordinance, resolution or regulation shall be given only pursuant to a resolution duly adopted by 
the Board of C9mmissioners of the Port Authority or by an authorized committee of its Board 
and if any such direction is given by the Port Authority to the Lessee, the Port Authority, to the 
extent that it may lawfully do so, shall indemnify and hold the Lessee harmless from and against 
all claims, actions, damages, liabilities, fines, penalties, costs and expenses suffered or incurred 
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by the Lessee as a result of noncompliance with such enactment, ordinance, resolution or 
· regulation. 

(e) The Lessee shall have such time within which to comply with the 
. ·aforesaid laws, ordinances, rules and regulations, as the authorities enforcing the same shall 
allow. 

, Section 9. ·.Rules and Regulations 

(a) The Lessee covenants and agrees to observe and obey (and to require its 
'officers, employees, guests, invitees and those doing business with it to observe and obey) the 
Rules and Regulations of the Port Authority as now supplemented and now in effect, and such 

· further rules and regulations (including amendments and supplements thereto) applying to the 
· conduct and operations of the Lessee and others on the premises as may from time to time during 
the letting be promulgated by the Port Authority for reasons of safety, health, or the preservation 
of property, or for the maintenance of the good and orderly appearance of the premises, or for the 

. safe or efficient operation of the Airport. The obligation of the Lessee to require such 

. observance and obedience on the part of its guests, invitees and business visitors shall obtain 
'only while such persons are on the premises. The Port Authority agrees that except in cases of 
emergency, it ,vill give notice to the Lessee of every such future rule or regulation adopted by it 

, at least five (5) days before the Lessee shall be required to comply therewith. 

(b) If a copy o'f the Rules and Regulations is not attached, then the Port 
· Authority wilJ notify the Lessee thereof either by delivery of a copy, or by making a copy 
available at the, office of the Secretary of the Port Authority. 

Section 10. Various Obligations of the Lessee 

(a) The Lessee shall conduct its operations hereunder in an orderly and proper 
manner, so as not to annoy, disturb or be offensive to others at the Airport. The Lessee shall take 
'all reasonable ineasures to ( 1) eliminate vibrations tending to damage any equipment, structure, 
ibuilding or portion of a building which is on the premises, or is a part thereof, or is located 
1

1elsewhere on the Airport, and (2) to keep the sound level of the operations as low as possible. 

(b) The Lessee shall, control the conduct, demeanor and appearance of its 
.employees and invitees and of those doing business with it, and upon objectiqn from the Port 
:Authority concerning the conduct, demeanor or appearance of any such shall immediately take 
:all lawful steps necessary to remove the cause of the objection. Ifrequested by the Port Authority 
the Lessee shall supply and shall require its employees to wear or carry badges or other ~uitable 
means of identification, which shall be subject to the prior and continuing approval of the 
,General Manager of the Airport. 

(c) The Lessee shall control all vehicular traffic on the roadways or other 
areas within the premises and shall take all precautions necessary to promote the safety of its 
patrons and other persons using such roadways and other areas. The Lessee shall employ such 
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means as may be necessary to direct the movement of vehicular traffic within the premises to 
prevent traffic congestion on the public roadways leading to the premises. 

(d) The Lessee shall daily remove from the Airport by means of facilities 
provided by it all garbage, debris, and other waste material (whether solid or liquid) arising out 
of or in connection with its operations hereunder. Any such which may be temporarily stored in 
the open shall be kept in suitable garbage and waste receptacles, the same to be made of metal or 
other suitable material, and equipped with tight-fitting covers, and to be of a design safely and 
properly to contain whatever material may be placed therein; said receptacles being provided and 
maintained by the Lessee. The receptacles shall be kept covered except when filling or emptying 
the same. The Lessee shall use extreme care when effecting removal of all such waste material, 
and shall effect such removal at such times and by such means as first approved by the Port 
Authority. No facilities of the Port Authority shall be used for such removal unless with its prior 
consent in writing. No such garbage, debris, or other waste materials shall be or be permitted to 
be thrown, discharged or deposited into or upon the waters at or bounding the Airport. 

(e) From time to time and as often as reasonably required by the Port 
Authority, the Lessee shall conduct pressure, water-flow, and other appropriate tests of the 
fire-extinguishing system and apparatus which constitute a part of the premises. The Lessee shall 
keep in proper functioning order all fire-fighting.equipment on the premises and the Lessee shall 
at all times maintain on the premises adequate stocks of fresh, usable chemicals for use in such 
system, apparattis and equipment. The Lessee shall notify the Port Authority prior to conducting 
such tests. If requested by the Port Authority, the Lessee shall furnish the Port Authority with a 
copy of written ~eports of such tests. 

(f) In addition to compliance by the Lessee with all laws, ordinances, 
governmental rules, regulations, permits and orders now or at any time in effect during the term 
of the letting hereunder which as a matter of law are applicable to the operation, use or 
maintenance by ;the L~ssee of the premises or the operations of the Lessee under this Agreement 
(the foregoing riot to be construed as a submission by the Port Authority to the application to 
itself of such requirements or any of them), the Lessee agrees that it shall exercise the highest 
degree of safety and care and shall conduct all its operations under this Agreement and shall 
operate, use and maintain the premises in accordance with the highest standards of the 
automotive service station industry and in such manner that there will be at all times a minimum 
of air pollution, water pollution or any other type of pollution and a minimum of noise emanating 
from, arising out of or resulting from the operation, use or maintenance of the premises by the 
Lessee and from the operations of the Lessee under this Agreement. The Port Authority hereby 
reserves the right from time to time and at any time during the term of the Lease to require the 
Lessee, and the Lessee agrees, to design and construct at its sole cost and expense such 
reasonable strucJures, fences, equipment, devices and other facilities as may be necessary or 
appropriate to accomplish the objectives as set forth in the first sentence of this paragraph. All 
locations, the manner, type and method of construction and the size of any of the foregoing shall 
be determined qy the Port Authority. The Lessee shall submit for Port Authority approval its 
plans and specifications covering the required work and upon receiving such approval shall 
proceed diligently to construct the same. 
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---, ---·------------------------------------

The obligations assumed by the Lessee under this pru:agraph (f) shall 
continue throughout the term of this Lease and shall not be limited, affected, impaired or in any 
mat)Jler modified by the fact that the Port Authority shall have approved any Construction 
Application artd supporting plans, specifications and contracts covering construction work and 

: notwithstanding the incorporation therein of the Port Authority's recommendations or 
I requirements and notwithstanding that the Port Authority may have at any time during the term 
of the Lease consented to or approved any particular procedure or method of operation which the 

. Lessee may hi:ive proposed, or the Port Authority ·may have itself prescribed the use of any 
i procedure or method. 

I 
(g) The Lessee shall periodically inspect, clean out and maintain the oil 

· separators serving the premises which are located on the premises, if any, and the oil separators 
· located outside· the premises, if any, if they exclusively service the premises. In connection 
: therewith, during each annual period hereunder, the Lessee shall provide to the Port Authority a 
copy of its Spill Prevention Counter Measure and Controls Plan ("SPCC") to the JFK 

· Environmental Manager. 

(.h) Without limiting any other of the Lessee's operations under the Lease, the 
Lessee shall provide the General Manager of the Airport at the cost and expense of the Lessee 

. with such information, documentation, records, correspondence, notices, reports, tests, results, 
and certifications and any other infonnation as the Port Authority shall request in connection 
with any Environmental Requirements or Environmental Damages, and the Lessee shall 

. promptly acknowledge, swear to, sign or otherwise fully execute the same. The Lessee agrees 
·that any of the foregoing may be filed by the Port Authority with the appropriate governmental 
tJ.Uthority on behalf of the Lessee at the Lessee's cost and expense. Further, the Lessee agrees 
.unless directed .otherwise by the Port Authority, to provide the General Manager of the Airport 
,with copies of all infonnation, documentation, records, correspondence, notice, certifications, 
reports, test results and all other submissions provided by the Lessee to a governmental authority 
:and by a gover;nmental authority to the Lessee within two (2) business days that the same are 
· made available to or received by the Lessee with respect to any Environmental Requirements, 
including, without limitation, a copy of the SPCC Plan. 

(i) In addition to and without limiting the generality of the obligations of the 
Lessee set forth above and elsewhere in the Lease, the Lessee shall at its sole cost and expense 
and in accordance with and subject to the provisions of Section 6 hereof, upon notice 'from the 
Port Authority, promptly take all actions to c·ompletely remove and remediate all Hazardous 
Substances on the premises or the Airport which result from the Lessee's use and occupancy of 
the premises or which have been disposed of, released, discharged or otherwise placed on, under 
or about the premises during the term of the letting hereunder, and to cleanup and remediate all 
other Hazardous Substances on, about or under the premises or which have migrated from the 
premises to any adjoining property, which any federal, state or local governmental agency or 
political subdiv~sion or any Envirorunental Requirement or any violation thereof require to be 
remediated, and to cleanup and remediate all Haz.ardous Substances necessary to mitigate 
Environmental Damages. The foregoing obligations of the Lessee shall include without 
limitation the investigation of the envirorunental condition of the area to be remediated, the 
presentation of feasibility studies, reports and remedial plans and the performance of any 
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cleanup, remediation, containment, operation, maintenance, monitoring or restoration work; the 
standard for any of the foregoing to be that standard as required under Environmental 
Requirements and in the event that any Environmental Requirement sets forth more than one 
standard, the stfu1.dard to be applied shall be that which requires the lowest level of a Hazardous 
Substance. The Lessee agrees that, notwithstanding the foregoing, the Port Authority shall have 
the right at any time and from time to time, acting in its sole discretion, to designate any standard 
or standards of remediation or cleanup permitted or required under any Environmental 
Requirement, and such designation shall be binding upon the Lessee with respect to its 
obligations hereunder. Any actions of the Lessee under the foregoing shall be performed in a 
good, safe and workmanlike manner and shall minimize any impact on activities off the 
premises. The Lessee shall promptly provide to the Port Authority all copies of test results and 
reports generated in coru1ection with such actions. Promptly upon completion of such 
investigation and remediation, the Lessee shall seal or cap all monitoring wells and test holes, 
remove all associated equipment and restore the remediated property. 

Section 11. Prohibited Acts 

(a) The Lessee shall commit no unlawful nuisance, waste or injury on the 
premises or at the Airport, and shall not do or pennit to be done anything which may result in the 
creation or commission or maintenance of such nuisance, waste or injury on the premises. 

(b) The Lessee shall not create nor permit to be caused or produced upon the 
premises, to permeate the same or to emanate therefrom any unusual, noxious or objectionable 
smokes, gases, v,apors or odors except such as are necessarily incidental to the normal operations 
of the Lessee in the conduct of its operations granted under Section 3 of this Agreement. 

(c) The Lessee shall not do or permit to be done anything which may interfere 
with the effectiveness or accessibility of the drainage and sewer system, water system, 
communications, system, electrical system, fire protection system, sprinkler system, alann 
system, fire hydrants and hoses and other systems, if any, installed or located on, under, or in the 
premises. 

( d) The Lessee shall not do or permit to be done any act or thing upon the 
premises or at the Airport (1) which will invalidate or prevent the issuance of or conflict with 
any fire insurance, extended coverage or rental insurance policies covering the premises or any 
part thereof, or the Airport, or any part thereof, or (2) which, in the opinion of the Port Authority, 
may constitute an extra-hazardous condition, so as to increase the risks normally attendant upon 
the operations contemplated by Section 3 hereof. The Lessee shall promptly observe, comply 
with and execute the provisions of any and all present and future rules and regulations, 
requirements, orders and directions of the Insurance Services Office of New York, or of any 
other board or organization exercising or which may exercise similar functions, which may 
pertain or apply to the operations of the Lessee on the premises, and the Lessee shall, subject to 
and in accordanc:e with the provisions of Section 6 hereof, make any and all structural and non
stmctural improvements, alterations or repairs of the premises that may be required at any time 
hereafter by any such present or future rule, regulation, requirement, order or direction. If by 
reason of any failure on the part of the Lessee to comply with the provisions of this paragraph 
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· ,any fire insurance rate, extended coverage or rental insurance rate on the premises or any part 
thereof, or on the Airport or any part thereof, shall at any time be higher than it would be if the 
premises were properly use.d for the purposes permitted by Section 3 hereof, then the Lessee 
shall pay to the Port Authority, as an item of additional rental, that part of all insurance 

, premiums paid by the Port Authority which shall have been charged because of such violation or 
failure by the Lessee. 

( e) The Lessee shall not dispose of nor permit any one to dispose of any waste 
material (whether liquid or solid) by means of toilets, manholes, sanitary sewers or storm sewers 
in the premises or on the Airport except after treatment in installations or equipment included in 

· plans and specifications submitted to and approved by the Port Authority. 

(f) Unless otherwise expressly permitted to do so in Section 3 hereof, the 
· Lessee sha1l not install, maintain or operate, or pennit the installation, maintenance or operation 
; on the premises of any vending-machine or device designed to dispense or sell food, beverages, 
tobacco, tobacco products or merchandise of any kind, whether or not included in the above 
categories, or of any restaurant, cafeteria, kitchen, stand or other establishment of any type for 

. the preparation, or dispensing or sal~ of food, beverages, tobacco, tobacco products or 

. merchandise of any kind, whether or not included in the above categories, or of any equipment or 
device for the f\unishing to the public of service of any kind. 

(g) The Port Authority by itself, or by contractors, lessees or permittees, shall 
have the exclusive right to install, maintain and receive the revenues from all coin-operated or 
o~er vending machines or devices installed by jt and operated on the premises for the sale of 

; merchandise of all types or for the rendering of services, provided, however, that no such 
' machine or device shall be installed except upon the request of the Lessee. If the Port Authority 
'does not install and maintain any such machine that the Lessee may request, the Lessee shall 
have the right to do so, provided, however, (1) that the Lessee shall pay or cause to be paid to the 

· Port Authority ,each.month for each machine upon the same basis for the preceding month as any 
: concessionaire, pennittee or licensee of the Port Authority then operating machines at the Airport 
I for the sale of .similar merchandise or the rendering of similar services, and (2) that in the event 
the Lessee exercises such right the Port Authority, at any time thereafter, may substitute for the 

, Lessee's machines other machines selling sinular merchandise or services operated by the Port 
· Authority or by its licensee, permittee or concessionaire, and thereupon the Lessee shall remove 
its machines. 

(h) The Lessee shall not keep or store during any 24-hour period flammable 
liquids within any enclosed portion of the premises (other than in rooms or areas expressly 
constructed for the storage of such liquids) in excess of the Lessee's working requirements 
during the said.24-hour period. Any such liquids having a flash point of less than 110 degrees 
fahrenheit shall be kept and stored in safety containers of a type approved by the Underwriters 

'Laboratories o~ the Factory Mutual Insurance Association. Further, the Lessee shall provide to 
the Port Authodty copies of tbe Lessee's annual Tier If filings made pursuant to the New York 
City Departm~nt of Environmental Protection's (''NYCDEP") Community Right-to Know 
Program. 
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(i) The Lessee shall not start or operate any engine or any item of automotive 
equipment in any enclosed space on the premises unless such space is adequately ventilated and 
unless such engine is equipped with a proper spark-arresting device which has been approved by 
the Port Authodty. 

(i) The Lessee shall not overload any floor and shall repair any floor, 
including supporting members, and any paved area damaged by overloading. Nothing in thls 
paragraph G) or elsewhere in this Agreement shall be or be construed to be a representation by 
the Port Authority of the weight any floor or paved area will bear. 

(k) Except as provided in paragraph (h) hereof, the Lessee shall not keep or 
store in the premises, explosives, inflammable liquids or solids or oxidized materials or use any 
cleaning materials having a harmful corrosive effect, on any part of the premises. 

(I) The Lessee shall not fuel or defuel any automotive vehicles or other 
equipment in the enclosed portions of the premises without prior approval of the General 
Manager of the Airport, provided, however, that the Lessee shall not be prohibited from using 
gasoline or other fuel in such enclosed portions where necessary in repairing or testing 
component parts, and in such event the Lessee shall take all precautions reasonably necessary to 
minimize the hazard created by such use. 

(m) The Lessee shall not dispose of, release or discharge nor permit anyone to 
dispose of, release or discharge any Hazardous Substance on the premises or at the Airport. Any 
Hazardous Substance disposed of, released or discharged by the Lessee (or permitted by the 
Lessee to be disposed of, released or discharged) on the premises or at the Airport, shall upon 
notice by the Port Authority to the Lessee and subject to the provisions of Section 6 hereof, be 
completely rempved and/or remediated by the Lessee. The obligations of the Lessee pursuant to 
this paragraph (in) shall survive the expiration or termination of this Agreement. 

Section 12. Care, Maintenance, Rebuilding and Repair by the Lessee 

(a) The Lessee shall repair, replace, rebuild and paint all or any part of the 
Airport which may be damaged or destroyed by the acts or omissions of the Lessee or by those 
of its employees, customers, guests or invitees or of other persons doing business with the 
Lessee. 

(b) The Lessee shall, throughout the term of this Lease, assume the entire 
responsibility and shall relieve the Port Authority from all responsibility for all repair, rebuilding 
and maintenance whatsoever in the premises, whether such repair, rebuilding or maintenance be 
ordinary or extraordinary, partial or entire, inside or outside, foreseen or unforeseen, structural or 
otherwise, and without limiting the generality of the foregoing, the Lessee shall: 

(1) Keep at all times in a clean and orderly condition and appearance, 
the premises and all the Lessee's fixtures, equipment and personal property which are located in 
any part of the premises which is open to or visible by the general public; 
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(2) Remove all snow and ice and perfonn all other activities and 
; .functions necessary or proper to make the premises available for use by the Lessee; 

(3) Take good care of the premises and maintain the same at all .times 
, 'in good condition; perfonn all necessary preventive maintenance, including but not limited to 

painting (the e~terior of the structures on the premises and areas visible to the general public to 
be painted only in colors which have been approved by the Port Authority); and make all repairs 

. and replacements, and do a11 rebuilding, inside and outside, ordinary and extraordinary, structural 
; or otherwise, which repairs, rebuilding and replacements by the Lessee shall be of good quality 
as to workman~hip and material, and to pay promptly the cost and expense of such repairs, 
rebuilding replacements and maintenance. 

. : · (4) Without limiting its obligations elsewhere in this Section, the 

. Lessee shall perform all decorating and painting (including redecorating and repainting) so that 
at all times the premises and all parts thereof are in first class appearance and condition; 

(5) Provide and maintain all obstruction lights and similar devices, and 
provide and maintain all fire protection and safety equipment and all other equipment of every 
kind and nature required by any law, rule, ordinance, resolution or regulation of the type and 

. nature described in Section 8 of this Agreement. The Lessee shall enter into and keep in effect 
. throughout the tenn of the Lease a contract or contracts with a central station alarm company 
. acceptable to the Port Authority to provide continuous and automatic surveillance of the fire 

protection system on the premises. The Lessee shall insure that all fire alarm signals with 
respect to the premises shall also be transmitted to the Airport's police emergency alarm board or 

:' to such other location on the Airport as the General Manager of the Airport may direct. The 
Lessee's obligations hereunder shall in no way create any obligation whatsoever on the part of 

. the Port Authortty; 

(6) Take such anti-erosion measures and maintain the landscaping at 
all times in good condition, including but not limited to periodic planting, as the Port Authority 
may require, and perform and maintain such other landscaping with respect to all portions of the 
premises not paved or built upon as the.Port Authority may require. 

. (7) Be responsible for the maintenance and repair of all service and 
utility lines, including but not limited to, service lines for the supply of water, compressed 

, natural gas, electrical power and telephone conduits and lines, sanitary sewers and storm sewers 
, located upon the premises or located adjacent to the premises and serving the premises leased to 
. the Lessee or off the premises. 

(8) Promptly wipe up all oil, gasoline, grease, lubricants and other 
· flammable liquids or substances having a corrosive or detrimental effect on the paving or other 
surface of the premises, which may leak or be spilled thereon. Repair any damage to the paving 

· or other surface of the premises caused by any oil, gasoline; grease, lubricants or other liquids 
, and substances having a corrosive or detrimental effect thereon. 
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(9) From time to time and as often as reasonably required by the Port 
Authority, the Lessee shall conduct pressure, water flow, and other appropriate tests of the fire 
extinguishing system and apparatus which constitutes a part of the premises. 

(c) In the event the Lessee fails to commence so to maintain, clean, repair, 
replace, rebuild or paint within a period of twenty (20) days after notice from the Port Authority 
so to do in the event that the said notice specifies that the required work to be accomplished by 
the Lessee includes maintenance and/or repair other than preventive maintenance; or within a 
period of one hundred eighty (180) days if the said notice specifies that the work to be 
accomplished by the Lessee involves preventive maintenance only, or fails diligently to continue 
to completion the repair, replacement, lamping and relamping, rebuilding or painting of all of the 
premises required to be repaired, replaced, rebuilt, restored or painted by the Lessee under the 
tenns of this Agreement, the Port Authority may, at its option and in addition to any other 
remedies which may be available to it, clean, maintain, repair, replace, lamp or revamp, rebuild 
or paint or repaint or restore all or any part of the premises included in the said notice, and the 
cost thereof shall be payable to the Port Authority by the Lessee upon demand. 

Section 13. Insurance 

(a) The Lessee shall during the term of this Agreement, insure and keep 
insured to the extent of 100% of the replacement value thereof, all buildings, structures, 
improvements, installations, facilities and fixtures now or in the future located on the premises 
against such hazards and risks as may now or in the future be included under the Standard Form 
of Fire Insurance Policy of the State of New York and also against damage or loss by windstonn, 
cyclone, tornado, hail, explosion, riot, civil commotion, aircraft, vehicles and smoke, under the 
Standard Form of Fire Insurance Policy of New York and the form of extended coverage 
endorsement prescribed as of the effective date of the said insurance by the Rating Organization 
having jurisdiction, and also covering contamination hazards and risks and boiler and machinery 
hazards and risks in a separate insurance policy or policies or as an additional coverage 
endorsement to .the aforesaid policies in the form as may now or in the future be prescribed as of 
the effective d1:1te of said insurance by the Rating Organization having jurisdiction and/or the 
Superintendent 'of Insurance of the State of New York and the Lessee shall furthermore provide 
additional insur.ance with respect to the premises covering any other property risk that the Port 
Authority may at any time during the term of this Agreement cover by carrier or self-insurance 
covered by appropriate reserves at other locations at the Airport upon written notice to the 
Lessee to such ~ff ect. 

(b) The aforesaid insurance coverage's and renewals thereof shall insure the 
Port Authority, the Lessee and the City of New York, as their interests may appear, and shall 
provide that the loss, if any, shall be adjusted with and payable to the Port Authority. 

(c) In the event the premises or any part thereof shall be damaged by any 
casualty against which insurance is carried pursuant to this Section 13, the Lessee shall promptly 
furnish to the Port Authority such information and data as may be necessary to enable the Port 
Authority to adjust the loss. 
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(d) The policies or certificates representing insurance covered by this Section 
· 13 shall be delivered by the Lessee to the Port Authority upon execution of this Agreement by 

the Lessee and each policy or certificate delivered shall bear the endorsement of or be 
accompanied by evidence of payment of the premium thereon and, also, shall contain a valid 

· provision obligating the insurance company to furnish the Port Authority and the City of New 
· York ten ( 10) days' advance notice of the cancellation, termination, change or modification of the 

insurance evidenced by said policy or certificate. Renewal policies or certificates shall be 
delivered to the Port Authority at least ten ( l 0) days before the expiration of the insurance which 
such policies are to renew. 

(e) Regardless, however, of the persons whose interests are insured, the 
· proceeds of all policies covered by this Section 13 shall be applied as provided in Section 15; 
. and the word "insurance" and all other references to insurance in said Section 15 shall be 

construed to refer to the insurance which is the subject matter of this Section 13, and to refer to 
such insurance only. 

(f) The insurance covered by this Section 13 shall be written by companies 
approved by the Port Authority. If at any time any of the insurance policies shall be or become 
unsatisfactory to the Port Authority as to form or substance or if any of the carriers issuing such 
policies shall be or become unsatisfactory to the Port Authority, the Lessee shall promptly obtain 

· a new and satisfactory policy in replacement. If the Port Authority at any time so requests, a 
· certified copy of each of said policies shall be delivered to the Port Authority. 

Section 14. Damage to or Destruction of Premises 

(a) Removal of Debris. If the premises, or any part thereof, shall be damaged 
. by fire, the elements, the public enemy or other casualty, the Lessee shall promptly remove all 
. debris resulting from such damage from the premises, and to the extent, if any, that the removal 
of debris und~r such circumstances is covered by insurance, the proceeds thereof shall be 
available to and be used by the Lessee for that purpose. 

(b) Minor Damage. If the premises, or any part thereof shall be damaged by 
. fire, the elements, the public enemy or other casuaJty but not rendered untreatable or unusable 
, for a period of ninety (90) days, the premises shall be repaired with due diligence in accordance 
with the plans and specifications for the premises as they existed prior to such damage by and at 
the expense of the Lessee and if such damage is covered by insurance, the proceeds thereof shall 
be made availa9le to and be used by the Lessee for that purpose. 

' i' 

I 

(c) Major Damage to or Destruction of the Premises. If the premises, or any 
part thereof shall be destroyed or so damaged by fire, the elements, strikes, riots, civil 
commotion or 9ther casualty as to be untreatable or unusable for ninety (90) days, or if within 

. ninety (90) days after such damage or destruction the Lessee notifies the Port Authority in 
writing that in its opinion said premises will be untreatable or unusable for ninety (90) days then: 
The Lessee shall proceed with due diligence to make the necessary repairs or replacements to 

· restore such premises in accordance with the plans and specifications for the premises as the 
same existed prior to such damage or destruction; or with the approval in writing of the Port 
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Authority make such other repairs, replacements or changes as may be desired by the Lessee. If 
such destruction .or damage was covered by insurance, the proceeds thereof shall be made 
available to and be used by the Lessee for such restoration. 

(d) The obligation of the Lessee to repair or replace shall be limited to the 
amount of the insurance proceeds provided the Lessee has carried insurance to the extent and in 
accordance with Section 13 hereof. Any excess of the proceeds of insurance over costs of the 
restoration shaUbe retained by the Port Authority. 

(e) The parties hereby stipulate that the foregoing provisions of this Section 
14 constitute an "express agreement to the contrary" under Section 227 of the Real Property Law 
of New York, and therefore neither the provisions of Section 227 of the Real Property Law of 
New York nor those of any other similar statute shall extend or apply to this Agreement. 

Section 15. Indemnity and Liability Insurance 

(a) (I) The Lessee shall indemnify and hold hannless the Port Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse 
the Port Authority for the Port Authority's costs and expenses including legal expenses incurred 
in connection with the defense ot) all claims and demands third persons (including employees, 
officers and agents of the Port Authority including but not limited to claims and demands for 
death or personal injuries, or for property damages, arising out of any default of the Lessee in 
performing or observing any term or provision of this Agreement, or out of the use or occupancy 
of the premises by the Lessee or by others, with its consent or out of any acts or omissions of tbe 
Lessee, its officers, employees, guests, representatives, customers, contractors, invitees, business 
visitors and other persons who are doing business with the Lessee or who are on the premises 
with the consent of the Lessee, or arising out of the acts or omissions of the Lessee, its officers 
and employees elsewhere at the Airport, including claims and demands of the City of New York 
from which the Port Authority derives its rights in the Airport, for indemnification, arising by 
operation of law or through agreement of the Port Authority with the said City. 

(2) If so directed, the Lessee shall at its own expense defend any suit based 
upon any such Claim or demand ( even if such claim or demand is groundless, false or fraudulent) 
and in handling such it shall not, without obtaining express advance pennission from the General 
Counsel of the Port Authority, raise any defense involving in any way the jurisdiction of the 
tribunal, the im1nunity of the Port Authority, its Commissioners, officers, agents or employees, 
the governmental nature of the Port Authority, or the provisions of any statutes respecting suits 
against the Port Authority. 

(b) In addition to the obligations set forth in paragraph (a) of this Section and all 
other insurance required under this Agreement, the Lessee prior to any occupancy of the 
premises and thereafter during the term of this Agreement, in its own name as insured and 
including the Port Authority and the City of New York as insureds, shall maintain and pay the 
premiums in accordance with the provisions of Section 6 of this Agreement. Prior to any use of 
the premises, and thereafter during the term of this Agreement, the Lessee shall, in its own name 
as insured and including the Port Authority and the City of New York as insureds, maintain and 
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' pay the premiums during the tenn of this Agreement on a policy or policies of Comprehensive 
General Liability Insurance covering the Lessee's operations hereunder, including but not limited 
to Products Liability, premises-operations and completed operations, and covering bodily injury, 
including death and property damage liability, and Garage Liability (with automobile hazard 2 

: coverage), Garage Keepers Legal Liability, none cif the foregoing to contain care, custody or 
control exclusions (endorsed to include all risks qf physical loss and damage including lift 
collision coverage and collision and upset coverage in limits sufficient to cover vehicles and 
other property in the care, custody and control of the Lessee), and Comprehensive Automobile 

: Liability Insurance covering owned, non-owned and hired vehicles,· and including automatic 
coverage for newly-acquired vehicles, and a11 applicable requirements for underground storage 
tanks including the Federal Financial Responsibility Requirements. Such policy or policies shall 
include Garage Liability (with automobile hazard two coverage's, Garage Keepers Legal 
Liability in the comprehensive fonn to cover all risk, including, but not limited to (i) fire and 
explosion, (ii) theft of partial or entire vehicle, (iii) riot and/or vandalism, and (iv) coverage for 
collision or upset and Environmental Impairment Liability Insurance coverage covering the 
Lessee's legal liability, including clean up. The said policies of insurance shall also provide or 
contain a contractual liability endorsement covering the obligations assumed by the Lessee under 
paragraph (a) of this Sectio~. 

. and expense: 
The Lessee shall also take out and maintain in its own name and at it own cost 

(l) Comprehensive Automobile Liability Policy: Minimum Limit 

(aa) For bodily injury to or wrongful 
death of one person: 

(bb) For bodily injury fo or wrongful 
death to more than one person in 
any one occurrence: 

(cc) Property Damage Liability 

For all damage arising out of 
injury to or destruction of 
property in any one occurrence: 

(2) Comprehensive Liability 

(aa) Bodily Injury Liability 

For injury to or wrongful 
death to one person: 

For injury or wrongful death 
to more than one person in 
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$10,000,000 

$10,000,000 

$10,000,000 

Minimum Limit 

$ I 0,000,000 



any one occurrence: 

(bb) Property Damage Liability 
For all damage arising out 
of injury to or destruction 
of property in any one 
occurrence: 

(cc) Products Liability/Completed 
Completed Operations: 

(3) Workers' Compensation Insurance 

$10,000,000 

$ I 0,000,000 

$10,000,000 

( 4) Employers Liability Insurance in compliance $1,000,000 
with all applicable laws 

(5) Garage Keeper's Legal Liability Insurance 

(6) Environmental Liability Insurance 

$ 500,000 

$5,000,000 

Without limiting the provisions hereof, in the event the Lessee maintains the 
foregoing insurance in limits greater than aforesaid, the Port Authority shall be included therein 
as an additional insured to the full extent of all such insurance in accordance with all the terms 
and conditions hereof. 

The said policy or policies or insurance shall also provide or contain an 
endorsement providing that the protections afforded the Lessee thereunder with respect to any 
claim or action against the Lessee by a third person shall pertain and apply with like effect with 
respect to any claim or action against the Lessee by the Port Authority, and shall also provide or 
contain an endorsement providing that the protections afforded the Port Authority hereunder and 
with respect to any claim or action against the Port Authority by the Lessee shall be the same as 
the protections afforded the Lessee thereunder with respect to any claim or action against the 
Lessee by a third person as if the Port Authority were the named insured thereunder, but such 
endorsement shall not limit, vary, change, or affect the protections afforded the Port Authority 
thereunder as an additional insured. 

All insurance coverage's and policies required under this Section may be 
reviewed by the Port Authority for adequacy of terms, conditions and limits of coverage at any 
time and from time to time during the term of the letting hereunder. The Port Authority may, at 
any such time, require additions, deletions, amendments or modifications to the above-scheduled 
insurance requirements, or may require such other and additional insurance, in such reasonable 
amounts, against such other insurable hazards, as the Port Authority may deem required and the 
Lessee shall promptly comply therewith. 

(c) As to the insurance required by the provisions of this Section, a certified 
copy of each of the policies or a certificate or certificates evidencing the existence thereof, or 
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'. binders, shall be delivered to the Port Authority upon execution of this Agreement by the Lessee. 
: In the event any binder is delivered it shall be replaced within thirty (30) days by a certified copy 
of the policy or a certificate. Each such copy or certificate shall contain a valid provision or 
endorsement that the policy may not be cancelled, terminated, changed or modified without 

· 'giving thirty (30) days' written advance notice thereof to the Port Authority. Each such copy or 
certificate shall contain an additional endorsement providing that the insurance carrier shall not, 
without obtaining express advance permission from the General Counsel of the Port Authority, 
raise any defense involving in any way the jurisdiction of the tribunal over the person of the Port 
Authority, the immunity of the Port Authority, its Commissioners officers, agents or employees, 

· the governmental nature of the Port Authority or the provisions of any statutes respecting suits 
against the Port Authority.· Any renewal policy shall be delivered to the Port Authority at least 

, fifteen (15) days prior to the expiration of each expiring policy, except for any policy expiring 
• after the date of expiration of the term of this Agreement. The af ore~aid insurance shall be 
written by a company or companies approved by the Port Authority, the Port Authority agreeing 

: not to withhold its approval unreasonably. If at any time any of the insurance policies shall be or 
: become unsatisfactory to the Port Authority as to form or substance or if any of the carriers 
issuing such policies shall be or become unsatisfactory to the Port Authority, the Lessee shall 

! promptly obtain a new and satisfactory policy in replacement. 1f the Port Authority at any time 
, so requests, a certified copy of each of the policies shall be delivered to the Port Authority. 

· Section 16. Signs 

(a) Except with the prior written approval of the Port Authority, the Lessee shall 
. not erect, maintain or display any signs or any advertising at or on the exterior parts of the 
premises or in the premises so as to be visible from outside the premises or at or on any other 

. portion of the ,Airport outside the premises. Interior signs affecting public safety and security 
· shall be in accordance with established Port Authority standards. The port Authority agrees to 
provide directional signage on the roadways of the Airport in such locations, as determined in the 
'sole discretion of the Port Authority, to apprise the general public of the Lessee's business at the 
·Premises. 

: .(b) Upon the expiration or termination of the letting, the Lessee shall remove, 
·obliterate or paint out, as the Port Authority may direct, any and all signs and advertising on the 
premises or elsewhere on the Airport, and in connection therewith shall restore the portion of the 
premises and the Airport affected by such signs or advertising to the same condition as existing 
.at the commencement of the letting. In the event of a failure on the part of the Lessee so to 
remove, obliterate or paint out each and every such sign.or advertising and so to restore the 
premises and the Airport, the Port Authority may perform the necessary work and the Lessee 
·shall pay the c~st thereof to the Port Authority on demand. 

Section 17. Obstruction Lights 

The Lessee shall install, maintain and operate at its own expense such obstruction 
lights on the premises as the Federal Aviation Administration may direct or as the General 
Manager of the Airport may reasonably direct, and shall energize such lights daily for a period 
commencing thirty (30)' minutes before sunset and ending thirty (30) minutes after sunrise (as 
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sunset and sunrise may vary from day to day throughout the year) and for such other period as 
may be directed or requested by the Control Tower of the Airport. 

Section 18. Additional Rent and Charges 

(a) If the Port Authority has paid any sum or has incurred any obligation or 
expense which the Lessee has agreed to pay or reimburse the Port Authority for or if the Port 
Authority is required or elects to pay any sum or sums or incurs any obligations or expense by 
reason of the fai \ ure, neglect or refusal of the Lessee to perform or fulfi II any one or more of the 
conditions, covenants or agreements contained in this Agreement or as a result of an act or 
omission of the Lessee contrary to the said conditions, covenants and agreements, the Lessee 
agrees to pay the sum or sums so paid or the expense so incurred, including all interest, costs, 
damages and penalties, and the same may be added to any installment of rent thereafter due 
hereunder, and each and every part of the same shall be and become additional rent, recoverable 
by the Port Authority in the same manner and with like remedies as if it were originally a part of 
the rent as set forth in Section 4 hereof. 

(b) For all purposes under this Section and in any suit, action or proceeding of 
any kind between the parties hereto, any receipt showing payment of any sum or sums by the 
Port Authority for any work done or material furnished shall be prima facie evidence against the 
Lessee that the amount of such payment was necessary and reasonable. Should the Port 
Authority elect to use its operating and maintenance staff and/or its own materials in making any 
repairs, replacements, and/or alterations required of the Lessee under this Agreement and to 
charge the Lessee with the cost of same, any time report of any employee of the Port Authority 
showing hours of labor or work allocated to any such repair, replacement and/or alteration, or 
any stock requisition of the Port Authority showing the issuance of materials for use in the 
performance thereof, shall likewise be prima facie evidence against the Lessee that the amount of 
such charge was; necessary and reasonable. 

Section 19. I{ights of Entry Reserved 

(a) The Port Authority, by its officers, employees, agents, representatives and 
contractors shall' have the right at all reasonable times to enter upon the premises for the purpose 
of inspecting th~ same, for observing the performance by the Lessee of its obligations under this 
Agreement, and for the doing of any act or thing which the Port Authority may be obligated or 
have the right to' do under this Agreement or otherwise. 

(b) Without limiting the generality of the foregoing, the Port Authority, by its 
officers, employees, agents, representatives, and contractors, and by the employees, agents, 
representatives and contractors of any furnisher of utilities and other services, shall have the 
right, for its own benefit, for the benefit of the Lessee, or for the benefit of others than the Lessee 
at the Airport, to maintain existing and future utility, systems or portions thereof on the premises, 
including therein without limitation thereto, systems for the supply of heat, water, gas, fuel, 
electricity, and for the furnishing of fire-alarm, fire-protection, sprinkler, sewerage, drainage, 
telegraph and telephone service, including all lines, pipes, mains, wires, conduits and equipment 
connected with or appurtenant to such systems, and to enter upon the premises at all reasonable 
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· times to make such repairs, replacements or alterations as may, in the. opinion of the Port 
: Authority, be deemed necessary or advisable and, from time to time, to construct or install over, 

in or under the premises new systems or parts thereof, including lines, pipes, mains, wires, 
, conduits and equipment, and to use the premises for access to other parts of the Airport 

otherwise not conveniently accessible, provided,. however, that in the exercise of such rights of 
· access, repair, alteration or new construction the Port Authority shall not unreasonably interfere 
' with the use and occupancy of the premises by the Lessee. 
! 

' 
( c) In the event that any property of the Lessee shaJl obstruct the access of the 

· Port Authority, its employees, agents or contractors to any of the existing or future utility, 
111echanical, electrical or other systems and thus shalt interfere with the inspection, maintenance 
or repair of any such system, the Lessee shall move such property, as directed by the Port 
Authority, in order that access may be had to the system or part thereof for its inspection, 
maintenance or repair, and, if the Lessee shall fail to so remove such property after direction 
from the Port Authority to do so, the Port Authority may move it and the Lessee hereby agrees to 

. pay the cost of such moving upon demand. 

(d) Nothing in this Section shall or shaU be construed to impose upon the Port 
• Authority any obligations so to construct or maintain or to make repairs, replacements, 
: alterations or additions, or shall create any liability for any failure so to do. With respect to the 
·. premises, the Lessee is and shall be in exclusive control and possession thereof and the Port 
, Authority shall not in any event be liable for any injury or damage to any property or to any 
. person happening on or about said premises nor for any injury or damage to said premises nor to 
· any property of the Lessee or for any other person located therein or thereon. 

( e) At any time and from time to time during ordinary business hours within the 
six (6) months next preceding the expiration of the letting, the Port Authority, for and by its 

: agents and employees, whether or not accompanied by prospective lessees, occupiers or users of 
the premises, shall have the right to enter thereon for the purpose of exhibiting and viewing all. 
parts of the same, and during such six month period the Port Authority may place and maintain 

.on the premises the usual "To Let" signs, which signs the Lessee shall permit to remain without 

. molestation. · 

(f) If, during the last month of the letting, the Lessee shall have removed all or 
·substantially aJJ of its property from the premises, the Port Authority may immediately enter and 
:alter, renovate imd redecorate the premises. 

(g) No abatement of rental shall be claimed by or allowed to the Lessee by 
reason of the exercise of any or aJl of the foregoing rights by the Port Authority or others. 

Section 20. Condemnation 

(a) Definitions. 

The following terms, when used . in this Section 20, shall, unless the 
context shall require otherwise, have the respective meanings given below: 
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"Date of Taking" shall mean the date on which title to all or any 
pmiion of the . Premises, as the case may be, has vested in any lawful power or authority 
pursuant to a Taking. 

"Material Part" with reference to the Premises or with reference to the 
Public Landing Area shall mean such portion of the Premises or the Public Landing Area as 
when so taken would leave the remaining a balance of the Premises, due either to the area so 
taken or the location of the part so taken in relation to the part not so taken, that would not 
under economic conditions and after performance by the Lessee of all covenants, agreements, 
tem1s and provisions contained herein or required by law to be observed or performed by the 
Lessee, permit the restoration of the Premises so as to enable the Lessee to operate, maintain 
and develop the Premises in accordance with Sections 3 and 6 of this Agreement and to 
continue to carry on its normal operations at the Airport without using such part taken. 

"Taking" shall mean the acquisition of a real property int.crest, through 
condemnation or the exercise of the power of eminent domain, by any body having a superior 
power of eminent domain. 

(b) Permanent Taking of All of a Portion of the Premises and the 
Public Landing Area. 

(1) l f a Tal<lng is pennanent and covers the entire Premises, then 
this Agreement shall, as of the Date of Taking, cease and determine in the same manner and with 
the same effect as if such date were the original date of expiration hereof. 

(2) If a Taking is permanent but covers less than all of the Premises, 
this Agreement and the term hereof shall continue as to the portion of the Premises not so taken, 
and the letting as to the part of the Premises so taken shall, as of the Date of Taking, cease and 
determine in the same manner and with the same effect as if the term of the letting had on that 
date expired, and the rentals shall be abated as provided in Section 4 hereof. 

(3) If a Taking is permanent and covers a Material Part of the Premises 
or of the Public :Landing Area, then the Lessee and the Port Authority shall each have an option 
exercisable by notice given within ten (10) days after the Date of Talcing to terminate the letting 
hereunder with respect to the Premises not taken, as of the Date of Taking, and such termination 
shall be effective as if the Date of Taking were the original date of expiration hereof. If the Port 
Authority exercises this option, it shall purchase from the Lessee the Lessee's leasehold interest 
(excluding any personal property whatsoever) in the Premises not taken for a consideration equal 
to the unamortized capital investment (as defined below), if any, of the Lessee in the Premises 
not taken. If the letting of the entire Premises is not terminated, the rentals shall be abated in 
accordance with'Section 4 hereof after the date of surrender of possession of the portion of the 
Premises taken. 

(4) If a Taking is permanent but covers less than the entire Premises and the 
letting of the portion of the Premises not taken is not terminated pursuant to paragraph (b) (3) of 
this Section, the Lessee shall proceed diligently to restore the remaining part of the Premises not 
so taken so that the Premises shall be a complete, operable, self-contained architectural unit in 
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good condition and repair and the proceeds of that portion of any award paid in trust to the Port 
Authority pursuant to Section 23.3 of the Basic Lease attributable to the improvements on the 
Premises not so taken shall be made available by the Port Authority to be used by the Lessee for 
. that .purpose. The Port Authority shall retain any excess of such award over the costs of the 
restoration. 

(5) If a Taking (x) covers all or "substantially all of a Municipal Air 
Terminal", as defined in the Basic Lease, and (y) the Basic Lease (with respect to the Airport) 

· and this Agreement are consequently terminated, then the Port Authority shall pay to the Lessee 
its unamortized capital investment, if any, in the Premises, provided, however, that the Port 

I Authority's foregoing payment obligation to the Lessee shall be.limited to a proportionate share 
: (as determined by the Port Authority in its sole discretion following consultation with all of the 
Port Authority's tenants at the Airport) of the condemnation proceeds available to be paid to the 
Lessee and the Port Authority's other tenants at the Airport, and provided, further. that such 

I available condemnation proceeds shall be limited to the amount of the condemnation proceeds 
. received from the City remaining after the Port Authority has been compensated for (p) the value 
'of its leasehold interest in the Airport or (q) the sum of the, unamortized portion of the Port 
Authority's investment in improvements at the Airport and any remaining deferred charges for 
equipment acquired by the Port Authority for use at or in connection with its operation of the 
Airport, whichever of (p) or (q) is greater (such greater amount, the "Port Authority Share"). In 

I making the det~rmination of "proportionate share" provided in the first.proviso of the preceding 
. sentence, the P9rt Authority shall in no event be liable, in any respect, to the Lessee or any other 
. party by reason of such determination or the resulting distribution of proceeds, and the Lessee 
; shall, prior to the receipt of any such distribution, execute and deliver to the Port Authority such 
· form of waiver, release and indemnification as the Port Authority may request. The Lessee 
,understands and accepts that after payment of the Port Authority Share, there may be insufficient 
:condemnation proceeds (or none at all) remaining to pay all or any portion of the Lessee's 
!Unamortized capital investment. 

( c) Temporary Taking of All of Any Part of the Premises or the Public Landing Area. 

(1) If the temporary use of the whole or any part of the Premises shall be 
1taken for any public or quasi-public purpose by any lawful power or authority pursuant to a 
Taking or by agreement between the Port Authority and such lawful power or authority, (w) the 
Lessee shall give prompt notice thereof to the Port Authority, (x) the Tenn shall not be reduced 
:or affected in any way and (y) the Lessee shall continue to pay in full all rentals payable by the 
1Lessee hereunder without reduction or abatement except as set forth in paragraph ( c) (2) below. 

(2) If a temporary Taking covers all or a Material Part of the Premises or the 
Public Landing Area, then the Lessee and the Port Authority shall each have an option, 
exercisable by notice given within ten (10) days after the Date of Taking, to suspend the term of 
the letting of such Premises as are not so taken during the period of the Taking, and, in that 
event; the rentals for such portion of the Premises not so taken shall abate for the period of the 
suspension in accordance with Section 4C hereof. If the Port Authority exercises this option, it 
~hall purchase from the Lessee the Lessee's leasehold interest (excluding any personal property 
whatsoever) in the Premises not taken for the period of suspension for a consideration equal to 
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the unamortized capital investment, if any, of the Lessee in such Premises which is to be 
amortized over the period of the suspension. 

(d) Lessee's cooperation. 

I;he Lessee shall execute any and all documents that may be reasonably required 
in order to facili.tate collection by the appropriate party of awards or payments covered by this 
Section. 

(e) Condemnation claims by the Lessee. 

To the extent a condemnation claim by the Lessee shall not diminish any claim, 
award, compensation or damages of or to the City or of or to the Port Authority on account of 
any condemnation and such condemnation claim is permitted by Section 23 of the Basic Lease, 
the Lessee may file a claim in a condemnation proceeding. 

Section 21. Assignment, Transfer, Mortgage and Subletting 

a. Definitions: 

"Affiliate" shall mean any Person (hereinafter defined) which, directly or indirectly 
controls, or is controlled by or is under common control with any other Person. Affiliate shall 
also mean any individual who is a member of the immediate family (whether by birth or 
marriage) of a Person who is an individual, which includes for purposes of this definition a 
spouse, a brothdr or a sister of the whole or half blood of such Person, the spouse of any such 
brother or sister, a lineal descendant or ancestor (including an individual related by or through 
legal adoption) of such Person or any of the foregoing or a trust for the benefit of such Person or 
any of the foregoing. 

"Assignment" shall mean any sale, conveyance, Transfer, Pledge, exchange, 
assignment or other disposition, or any Mortgage, of all or· any portion of the Lessee's interest 
in this Agreement or the leasehold estate created hereby, whether by operation of law or 
otherwise. 

"Consent Fee" shall be the applicable fee then 1n effect and payable by the Lessee 
during the period in which a Consent to any Assignment, Transfer, Sublease or Mortgage 
agreement executed by and between the Port Authority and the Lessee is in effect. 

"Control" shall be deemed to exist where any Person, has possession of the power, 
directly or indirectly, to cause the direction of management and policies of a corporation, 
partnership, trust or other business entity, whether through voting securities, by contract, by 
common directors, officers or trustees or otherwise, provided, however, that notwithstanding the 
foregoing, "Control" shall be deemed to exist where any Person has ownership of fifty percent 
(50%) or more of all of the voting stock of a corporation or more than fifty percent (50%) of all 
of the legal or equitable interests in any other business entity. 

1'Mortgage" shall mean any mortgage or deed of trust, a deed to secure debt or other 
security instrument by which a Lessee's leasehold estate created hereunder is mortgaged, 
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conveyed, assigned or· otherwise transferred to secure a debt or other obligation, and all 
extensions, mo.difications and amendments thereto. 

·' 

"Pledge" shall have the meaning provided in Section 21 A hereof. 

"Premises" shall have the meaning provided in Section 1 hereof. 

1 "Prohibited Party" shall mean any Person, or any Person that is controlled by a 
Person, or any :Person who is an Affiliate of, or holds five percent (5%) or more of the equity 
'interest in, a Person: 

{I) that has been qr is currently under indictment for or convicted of 
a crime in any jurisdiction, or the subject of a criminal investigation by any 
federal, state or local prosecuting or investigative agency and/or a civil anti" 
trust investigation by any federal, state or local prosecuting or investigative 
agency; 

(2) that has had a development agreement with the Port Authority 
terminated for willful default or breach, has had a contract terminated by a 
governmental agency in the States of New York or New Jersey for willful 
default or breach or has had a contract terminated for any cause relating to an 
indictment or conviction of such Person or its principals; 

(3) that is in material default beyond any applicable grace period, 
under any agreement with the Port Authority or has been, within the preceding 
five (5) years, in material default, beyond any applicable grace period, under 
any agreement with the Port Authority; 

( 4) that has been suspended, debarred, found not responsible or 
otherwise disqualified from entering into any contract with any govenunental 
agency or been denied a government contract for failure to meet standards 
related to integrity; 

(5) that has had any sanction imposed as a result of a judicial or 
administrative proceeding related to fraud, extortion, bribery, bid rigging, 
embezzlements, misrepresentation or anti-trust regardless of the dollar amount 
of the sanctions or the date of their imposition; 

(6) that is organized in or controlled from a country which is subject 
to any of the following (i) the Trading with the Enemy Act of 1917, 50 
U.S.C.App. Section I et seq., as amended; and (ii) the International 
Emergency Economic Powers Act of 1976, 50 U.S. C. Section 170 I et seq., 
as amended; and (iii) the Antiw Terrorism and Arms Export Amendments Act 
of 1989, codified at Section 60) of the Export Administration Act of 1979, 50 
U.S.C. App. Sec. 2405; as amended; 

(7) that engages in any dealings or transactions or is blocked or 
subject to blocking pursuant to Executive Order 13224 of September 23, 2001 
Blocking Property and Prohibiting Transactions With Persons Who Commit, 
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Threaten to Commit, or Support Terrorism (66 Fed. Reg. 49079 (2001 )) (the 
"Executive Order"), or is otherwise associated with any such Person in any 
manner violative of the Executive Order or any State or City of New York or 
the State of New Jersey statutes, codes, regulations, orders or other 
governmental action relating to activities referenced in this clause (7); 

(8) that is on the list of Specially Designated Nationals and Blocked 
Persons or subject to the limitations or prohibitions under any other U.S. 
Department of Treasury's Office of Foreign Assets Control regulation or 
executive order ("OFAC") and/or with whom the Landlord is restricted from 
doing business with under OF AC or under any statute, executive order or 
other governmental action of any State, or City of New York or the State of 
New Jersey statutes, codes, regulations, orders or other governmental action 
relating to activities referenced in this clause (8); 

(9) that has (w) filed a petition under any insolvency statute, (x) made 
a general assignment for the benefit of its creditors, (y) commenced a 
proceeding for the appointment of a receiver, trustee, liquid~tor or conservator 
of itself or of the whole or any substantial part of its property or shall 
otherwise be dissolved or liquidated, or (z) filed a petition seeking 
reorganization or liquidation or similar relief under any applicable law or 
statute, or has been subject to any of the foregoing in the preceding five (5) 
years; 

( l 0) that is involved or has been involved in a material litigation or 
similar proceeding adverse to the Port Authority or any subsidiary thereof; 

(11) issued or covered by the Port Authority or any other regulatory 
authority, whose involvement or presence in the Project or the Premises, in 
the Port Authority's sole discretion, could create a potential security threat, 
and/or is repugnant to the public policy of the United States or other 
governmental authorities, or who may be involved in a public controversy (it 
being understood that if any Person's involvement in the Project and/or the 
Premises is subject to the express approval of a federal or state governmental 
actor, and all such approvals are granted, then such Person shall be deemed 
excluded from this clause (11)); 

(12) whose involvement or presence in the Project or the Premises 
would create any conflict of interest as defined under the Public Officers Law 
of the State of New York between any Commissioner of the Port Authority 
and itself or its chief executive officer, chief operating officer, chief financial 
officer, president, chairman of the board, other similar senior executive, or 
any Person or entity which controls, is controlled by, or is under common 
control with it; 

(13) that shall not be subject or submit itself to the jurisdiction of the 
courts of the State of New York in any actions relating to the Project and/or 
this Agreement. 

54 



"Project" shall m~an the building and all other improvements to be located on the 
Premises, including the planning, design and construction work described in Sectfon 6 hereof. 

"Sublease" shall mean any sublease (including a sub.sublease or any further level of 
subletting) and any occupancy, license, franchise or concession agreement applicable to the 
Premises or any portion thereof. 

"Subtenant11 shall mean any subtenant (including a sub-subtenant or any further level 
of subtenant), operator, licensee, franchisee, concessionaire or other occupant, pursuant to a 
Sublease. · 

"Transfer11 shall mean the transfer, sale, assignment, pledge, hypothecation or other 
disposition of any interest in th~ L~ssee or in any direct or indirect constituent entity of the 
Lessee, where ::mch disposition (whether by itself or cumul~tively with other transactions) 

. directly or indirectly produces any change in the direct or indirect Control of the Lessee, and 
shall include but not be limited to (1) the sale, assignment, redemption or transfer of outstanding 

· stock of or membership interest in, respectively, any corporation or any limited liability company 
. 'that is the Lessee or that is the general partner of any partnership that js the Lessee, (2) the 

issuance of additional stock or membership interest in, respectively, any corporation or limited 
, liability company that is the Lessee or that is the general partner of any partnership that is the 
. Lesseee, and (3) the sale, assignment, redemption or transfer of any general or limited partner's 

interest in, or the admission of a new partner to, a partnership that is the Lesseee or that is a 
. general or limited partner of any partnership that is the Lessee. Without limitation as to the 

generality of the foregoing, any transfer of more than fifty percent (50%) of the legal or 
· beneficial interests in the Lessee shall be deemed to constitute a "change in Control of the 
Lessee". Notwithstanding the foregoing, "Transfer" shall specifically include the offering of 
interests in the Lessee, or in any party that directly or indirectly Controls the Lessee, by way of a 
public offering·on any national securities exchange. 

b. Consent Required. 

(i) Except as otherwise expressly provided in this Agreement, no 
Assignment, Transfer, Sublease or Mortgage may be made without the prior written consent in 

: each instance of the Port Authority, in its sole discretion, and any Assignment, Transfer, 
Sublease or Mortgage made without such consent shall constitute a material default under this 
Agreement, giving rise to a right of termination by the Port Authority under the Section hereof 
entitled "Termination". 

(ii) The Port Authority reserves the right, in connection with and as a 
: condition to its granting of consent to an Assignment, Transfer, Sublease or Mortgage, to require 
the payment to the Port Authority of a fee (a "Consent Fee"). Notwithstanding the foregoing, no 

. Consent Fee shall be payable in connection with any Assignment consented to by the Port 
Authority as of the Commencement Date. 

c. Submission of Documents and Information 

Whenever the Lessee desires to effect an Assignment, Transfer or a Sublease, the 
Lessee shall, and as a condition to the effectiveness thereof, prior to the effective date of such 
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proposed transaction, notify the Port Authority of such proposed transaction and submit to the 
Port Authority the following documents (which may be unexecuted but shall be in substantially 
final form) and information: 

(I) In the case of an Assignment, (x) a copy of the proposed 
instrument(s) of assignment, containing, inter alia, the name, address and telephone number of 
the proposed assignee, (y) a copy of an agreement executed by the Port Authority, the Lessee and 
the proposed assignee in the form attached hereto as Exhibit Y and (z) an affidavit of the 
assignee or an authorized officer or general, partner thereof, setting forth the following: 

(a) In the case of a partnership, the names and addresses of all 
general partners and of all other partners having a five percent (5%) or 
greater ownership interest in the assignee, 

(b) In the case of a corporation, the names and addresses of all 
directors and officers and of all Persons having a five percent (5%) or 
greater ownership interest in the assignee, and 

(c) In the case of a limited liability company or other entity, 
the names and addresses of all managers or other Persons charged with the 
direction or management of its affairs and of all Persons having a five 
percent (5%) or greater ownership interest in the assignee; 

(2) In the case of a Transfer, (x) a copy of the proposed instrument(s) 
effecting the Transfer, containing, inter alia, the name, address and telephone number of the 
proposed Transferee, and (y) an affidavit of an authorized officer or general partner of the 
Lessee, setting forth the same information as is required with respect to assignees in 
subparagraph (] )(z) above; 

(3) In the case of a Sublease, (x) a copy of the proposed Sublease, 
containing, inter alia, the name, address and telephone number of the proposed Sublessee, (y) a 
copy of an agreement executed by the Port Authority, the Lessee and the proposed Sub lessee in 
the form attached hereto as Exhibit X and (z) an affidavit of an authorized officer or general 
partner of the Lessee or such proposed Sub lessee, setting forth the same infonnation as is 
required with respect to assignees in subparagraph ( l) (z) (a-c) above; and 

( 4) In all such cases, such other documents and information as the Port 
Authority may request to permit the evaluation of such Assignment, Transfer or Sublease, 

d. Conditions to Effectiveness of Transactions 

Notwithstanding any other provision of this Agreement, and notwithstanding that 
the consent of tbe Port Authority may have been given, in no event shall the Lessee enter into an 
Assignment, Transfer of Sublease, and any such purported assignment, Transfer of Sublease 
shall be void and of no effect, if: 

(1) on the proposed effective date of such Assignment, Transfer, Sublease or 
Mortgage (x) there exists an Event of Default by the Assignor, transferor or sublessor; as the case 
may be, that remains uncured, (y) this Agreement shall not then be in full force and effect or (z) 
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there is then in effect any notice of tennination to the As~ignor, transferor, or sublessor pursuant 
to the Section of.this Agreement entitled "Termination", or 

.(2) the proposed Assignment, Transfer, Sublease or Mortgage is to any Person 
that is a Prohibited Party, 

(3) the proposed Assignment, Transfer, Sublease or Mortgage would entail a 
·vjolation of the Port Authority Code of Ethics or the relevant confHct of interest rules. 

e. No Waiver 

1. Violations. The Port Authority may collect all rentals and fees 
due hereunder from any assignee or Subtenant or other party claiming a right under this 
Agreement or letting or occupying the Premises pursuant to an Assignment, Transfer or 
Sublease entered into in violation of the foregoing Sections and the Port Authority sha11 apply 
the net amount collected to the rentals and fees herein reserved; but no such collection· shall be 
deemed a waiver by the Port Authority of the prohibitions contained in the foregoing Sections 
or an acceptance by the Port Authority of any such assignee, Subtenant, claimant or occupant as 
Lessee, nor a release of the Lessee by the Port Authority from the further performance by the 
Lessee of the covenants contained herein. 

2. Consents. Any consent granted by the Port Authority 
to any Assignment, Transfer, Mortgage or Sublease pursuant to the Provisions hereof shall not be 

• construed or deemed to release, relieve or discharge any succeeding proposed Assignment, 
Transfer, Mortgage or Sublease from the requirement of having the prior written consent of the 

: Port Authority.' 

f. Certain Sublease Requirements 
1. Lessee 's Name . The Lessee shall enter into all 

. Subleases in hs own name. 
2. Term. The Lessee shall not enter into any Sublease 

for a term (including renewal options) that expires later than the day preceding Expiration Date. 
3. Required Provisions. Every Sublease entered into 

by the Lessee shall provide as follows: 
(a) It is subordinate and subject to this Agreement. 

(b) Except for security deposits and any other amounts 
deposited with the Lessee or with any Recognized Mortgagee in connection with 
the payment of insurance premiums, real property taxes and assessments and . 
other similar charges or expenses, the Subtenant shall not pay rent or other sums 
payable under the Sublease to the Lessee for more than one (1) month in advance. 

, ( c) In the event the Port Authority has not entered into 
ci nondisturbance agreement with the Subtenant pursuant to the provisions of this 
Section then at the option of the Port Authority, on the termination of this 
Agreement pursuant to the Section of this Agreement entitled "Tennination" the 
Subtenant shall attom to, or shall enter into a direct lease on the terms identical to 
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its Sublease with, the Port Authority for the balance of the unexpired term of the 
Sublease. 

(d) With respect to any Sublease providing for the 
payment of percentage rent by the Subtenant to the Lessee, the Subtenant shall 
maintain full and accurate books of account and records of the Subtenant's 
business operation or enterprise, which books and records shall be so kept and 
maintained for at least five (5) years after the end of each lease year. 

4. Subtenant Obligations. The Lessee shall use its best efforts 
to cause all Subtenants to comply with their obligations under their Subleases. A violation or 
breach of any of the terms, provisions or conditions of this Agreement that results from, or is 
caused by, an act or omission by a Subtenant shall not relieve the Lessee of the Lessee's 
obligations to cure such violation or breach. 

5. Collection of Sub-rent by the Port Authority. After an Event 
of Default relating to the Lessee's monetary obligations hereunder, the Port Authority may, 
subject to the rights of any Recognized Lender, collect rent and all other sums due under any 
Subleases and apply the net amount collected to the Rental Payable by the Lessee hereunder. 
No such collection shall be, or shall be deemed to be, a waiver of any agreement, term, covenant 
or condition of this Agreement or the recognition by the Port Authority of any Subtenant as a 
direct tenant of the Port Authority or a release of the Lessee from performance of its obligations 
under this Agreement. 

6. Sublease Assignment. 
, (a) As additional security for the full performance of all 

of the Lessee's obligations hereunder, the Lessee hereby assigns, transfers and sets over unto the 
Port Authority, r:;ubject to any assignment of Subleases and/or rents to a Recognized Mortgagee 
made in connection with its Mortgage, all of the Lessee's right, title and interest in and to all 
Subleases, and hereby confers upon the Port Authority, its agents and representatives, a right of 
entry in, and sufficient possession of, the Premises to permit and ensure the collection by the Port 
Authority of all sums payable under such Subleases, and enforcement of all other rights of the 
Lessee under such Subleases. The exercise of such right of entry and qualified possession by the 
Port Authority shall not constitute an eviction of the Lessee from the Premises or any portion 
thereof. If such right of entry and possession is denied to the Port Authority, its agents or 
representatives, the Port Authority, in the exercise of this right, may use all requisite force to 
gain and enjoy the Premises with neither responsibility for nor liability to the Lessee, its 
servants, employees, guests or invitees, or any Person whatsoever. 

(b) On June 30 and December 31 of each year during the term 
of this Agreement, commencing with the year in which the Subtenant first occupied any portion 
of the Premises, the Lessee shall deliver to the Port Authority (x) a schedule of all Subleases, 
giving the names of all Subtenants, a description of the space that has been sublet(or licensed, 
etc) expiration dates, rentals and other fees and such other information as the Port Authority may 
request, and (y) a copy of all Subleases, licenses and franchise and concession agreements. 
Upon request of the port Authority, the Lessee shall permit the Port Authority and its agents and 
representatives to inspect original counterparts of all Subleases. 
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g. Lessee Representation 

The Lessee represents and warrants, knowing that the Port Authority is relying on the 
accuracy of such representation, that the Exhibit E attached hereto and hereby made a part hereof 
is a true and accurate description of the Lessee's ownership structure as of the date hereof. The 
Lessee covenants to provide the Port Authority, within thirty (30) days' of each and every 
change in such ownership structurd, with an updated Exhibit E reflecting such change, and the 

I ' 

, Lessee warrants that such updated Exhibit E shall be a true and accurate description of the 
Lessee's ownership structure as of the date the Lessee provides such updated Exhibit E to the 
Port Authority. 

h. Violations of Consent Provisfon If the Lessee assigns, sells, conveys, 
. transfers, mortgages, pledges or sublets in violation of paragraph ( (b) of this Section or if the 
'. premises are occupied by anybody other than the Lessee, the Port Authority may collect rent 
from any assignee, sub lessee or anyone who claims a right under this Agreement or letting or 
· who occupies the premises, and the Port Authority shall apply the net amount collected to the 
rental herein reserved; but no such collection shall be deemed a waiver by the Port Authority of 
the covenants. contained in paragraph (b) of this Section nor any acceptance by the Port 
,Authority of any such assignee, sub lessee, claimant or occupant as Lessee, nor a release of the 
Lessee by the Port Authority from the further perfonnance by the Lessee of the covenants 
1contained herein. 

i. Compliance with Rights of User. The Lessee shall not use or pennit any 
'person to use the premises or any portion thereof for any purpose other than the purposes stated 
'in Section 3 hereof. 

I 

Section 21 A. PERMITTED PLEDGE 

Section 21A.1 Definitions. . . 

For the purposes of this Article 21A, the following terms shall have the respective 
meanings set forth below: . 

"Construction Loan" shall mean the loan obtained to provide financing for the 
construction of the Project. 

"Institqtional Investor" shall mean any of the following that is not a Prohibited Party: 
(i) a commercfrtl bank, a savings and loan association, a savings bank, a trust company, a 
national banking association, an investment bank, a real estate investment trust, a credit union or 
a commercial credit corporation, whether acting for its own account or in a fiduciary capacity, 
including as trustee in connection with a securitization of commercial mortgage loans or as a 
manager of any· fund; (ii) an insurance company or a pension and/or annuity company, whether 
acting for its own account or in a fiduciary capacity; (iii) a pension, retirement or profit sharing 
i,rust, plan or fund; (iv) a public employees' pension or retirement system; (v) a governmental 
agency, body or entity or (vi) any entity, all of the equity or beneficial owners of which are one 
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or more of the entities listed in the preceding clauses (i) through (vi); provided, however, that 
any such entity other than those described in clause (v) above must have tangible net assets in 
excess of One Hundred Million Dollars ($100,000,000.00) at the time it makes a Loan and at 
least five (5) years of experience by a principal, officer or director within the firm (whether such 
experience was gained at the firm or in previous positions outside the firm) with respect to 
financing comparable development projects at such time; and provided, further, that the 
foregoing dollar 'amounts shall be increased every five· (5) years after the Lease Commencement 
Date by the percentage increase in the CPI during the preceding five (5) year period. 

"Loan" . shall mean the Permanent Loan, or the Constrnction Loan, or the Refinancing 
Loan, as applicable. 

"Permanent Loan" shall mean the loan obtained to pay and satisfy the Constrnction 
Loan. 

"Pledge" shall mean the pledge of membership interests in the Lessee or membership 
interests in the owner of Lessee to secure repayment of the Construction Loan, the Permanent 
Loan or a Refinancing Loan. 

"Pledge Agreement" shall mean the security or other agreement setting forth the parties' 
rights and obligations with respect to the Pledge. 

"Pledgee" shall mean the holder of the Pledge. 

"Recogn,ized Construction Loan Amount" shall mean an amount not in excess of 
eighty percent (80%) of Total Project Costs. 

I 

"Recognized Lender" shall have the meaning provided in Section 21A.3.l. 

"Recognized Loan Amount" shall mean (x) in the case of the Construction Loan, the 
Recognized Constrnction Loan Amount; (y) in the case of the Permanent Loan, the Recognized 
Permanent Loan Amount; and (z) in the case of a Refinancing Loan, the Recognized Refinancing 
Loan Amount. 

"Recognized Permanent Loan Amount" shall mean the amount required to pay in full 
the outstanding principal amount of and all interest and other amounts then due under the 
Construction Loan and the expenses of obtaining and closing the Permanent Loan. 

"Recognized Refinancing Loan Amount" shall mean the amount required to pay in full 
the outstanding principal amount of and all interest and other amounts then due under the 
Permanent Loan or existing Refinancing Loan, as the case may be, and the expenses of 
obtaining and closing the new Refinancing Loan. 

"Refinancing Loan" shall mean any subsequent loan obtained to refinance the 
Permanent Loan or to refinance any such subsequent loan. 

Section 21A.2 Pledge Authorized. 

21A.2. l Pledge Authorized. Notwithstanding the provisions of Article 21 of this 
Agreement, if this Agreement is then in full force and effect, a Pledge may be made without the 
consent of the Port Authority, at any time and from time to time, provided such Pledge: 
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(1) secures an amount not in excess of the applicable Recognized Loan 
Amount, 

(2) is made to an Institutional Investor; 

. (3) is not cross-defaulted or cross-collateralized with agreements 
coverin:g obligations other than the Construction L()an, the Permanent Loan or a 
Refinancing Loan (as the case may be); and 

( 4) at the time such Pledge is ·effected, (x) no default hereunder of 
which the Port Authority has given notice to the Lessee shall have occurred and be 
continuing, (y) no Event of Default shall have occurred and be continuing hereunder, and 
(z) no notice of termination shall h~ve been given pursuant to Article 22 of this 
Agreement and be in effect. 

21A.2.2 Recognized Loan Amounts. In the event the Lessee obtains a Permanent 
. Loan with respect to the Premises, the Lessee shall first apply the proceeds of the Permanent 
Loan to discharge in full the Construction Loan; provided, however, that in the event the 

· Lessee, acting diligently and in good faith, is unable to obtain a Permanent Loan in an amount 
at least equal to the amount of the Construction Loan or in the event that the proceeds of the 
Permanent Loan obtained by the Lessee are made available to the Lessee in stages so that the 

· Lessee is unable to fully discharge the Construction Loan until the Lessee has received the full 
proceeds of such Pennanent Loan, th.en, in either or both of such events onJy, the Lessee shaJJ 

, have the right to obtain a Permanent Loan without paying and satisfying the Construction Loan 
in full; provided, however, that the aggregate amount of any and all loans at any one time 
outstanding shaH not exceed the Recognized Pennanent Loan Amount. The provisions of this 
subsection shall also apply in respect of a Refinancing Loan that, for either of the reasons set 

'forth above, does not provide proceeds sufficient to discharge the then~existing loan, provided 
that 'tne aggregate amount of all loans at any one time outstanding in such circumstances shall 
· not exceed the Recognized Refinancing Loan Amount. 

21 A.2.3 Assignment. No Pledge may be assigned, except to an Institutional 
,Investor. 

Section 21A.3, Recognized Lender. 

21 A.3 .1 Notice. If a Pledge is proposed to be made that meets the requirements 
of subsection 21 A.2.1 above, and if the proposed Pledgee provides the Port Authority with 
notice of its name and address together with (x) a draft of the Pledge Agreement, provided, 
however, that a true and complete copy of the Pledge Agreement shall be provided to the Port 
'Authority promptly upon execution, (y). a certification that such holder is an Institutional 
'Investor and that the PJedge otherwise complies with the requirements of subsection 
·21 A.2.1 above and (z) an appraisal or other evidence that the amount of the loan secured by such 
Pledge is not in excess of the applicable Recognized Loan Amount, then and in that event, 
following the Port Authority's receipt of such notice, the remaining provisions of this Article 
21 A shall apply in respect of such Pledge and the Pledgee .. 

2IA.3.2. Acknowledgment. The Port Authority shall, within twenty (20) Business 
,Days after receipt of the notice provided in subsection 21 A.3 .1 above, acknowledge in writing 
'that the proposed Pledgee described in the notice is a lender entitled to the benefits of this Article 
21A (the "Recognized Lender"). If the P~rt Authority determines that the proposed Pledgee is 
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not entitled to such benefits, the Port Authority shall state the reasons therefor. The Port 
Authority's determination with respect to the proposed Pledgee under this subsection 21 A.3 .2 
shall be based ~olely upon (x) whether or not the proposed Pledgee is an Institutional Investor 
(y) whether the' Pledge otherwise complies with the requirements of subsection 21A.2.1 above 
and (z) whether or not the amount of the loan secured by the Pledge will exceed the applicable 
Recognized Loan Amount; provided, that the Lessee and/or the Pledge shall have furnished to 
the Port Authority such supporting infonnation as may reasonably be required to make such 
detennination. Notwithstanding the foregoing, the Port Authority may, in its sole discretion, 
determine that a proposed Pledgee that is not an Institutional Investor shall nonetheless be 
deemed to be a ~ecognizcd Lender, entitled to the benefits of this Article 21A. 

Section 21 A.4 Consent of Recognized Lender Required. 

No cancellation, sun-ender or modification of this Agreement shall be effective unless 
consented to in writing by the Recognized Lender (such consent not to be unreasonably withheld 
or delayed), and no cancellation, surrender or modification of this Agreement effectuated without 
the prior written consent of the Recognized Lender shall be binding on the Recognized Lender. 

Section 21A.S Default and Termination. 

2 J A.5. J Default Notices. (a) Upon giving the Lessee any notice of (x) a default 
under this Agreement, or (y) a termination of the Lessee's interest in this Agreement, or (z) a 
matter on which the Port Authority may predicate or claim a default by the Lessee, the Port 
Authority shall ~t the same time give a copy of such notice to the Recognized Lender. No such 
notice by the Port Authority to the Lessee shall be deemed to have been duly given unless and 
until a copy thereof has been so given to the Recognized Lender at its address last provided by 
the Recognized Lender to the Port Authority pursuant to the provisions of this Article. 

(p) From and after the date on which the Port Authority gives such notice to 
the Recognized Lender, the Recognized Lender shall have the same period, for remedying any 
default or acts or omissions which are the subject matter of such notice, or causing the same to 
be remedied, as: is given to the Lessee after the giving of such notice to the Lessee plus, in each 
instance, the additional periods of time specified in subsections 21 A.5 .2 and 21 A.5 .3 hereof to 
remedy, commence remedying or cause to be remedied the defaults or acts or omissions which 
are the subject matter of such notice. The Port Authority shall accept such perfonnance by or at 
the instigation of the Recognized Lender as if the same had been done by the Lessee. The 
Lessee shall authorize the Recognized Lender to take any such action at the Recognized Lender's 
option, and shall authorize entry upon the Premises by the Recognized Lender for such purpose. 

21A.5.2 Termination Notices. (a) Anything contained in this Agreement to the 
contrary notwithstanding, if any default shall occur and continue for such period as entitles the 
Port Authority to terminate this Agreement and the letting hereunder, the Port Authority shall not 
have the right to effectuate such termination unless, following the expiration of the period of 
time given the Lessee to cure such default or the act or omission which gave rise to such default, 
the Port Authority shall give the Recognized Lender notice of the Port Authority's intention to so 
terminate (a "Termination Notice") at least twenty (20) Business Days in advance of the 
proposed effective date of such termination if such default is capable of being cured solely by the 
payment of money, and at least thirty (30) Business Days in advance of the proposed effective 
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date of such termination if such defau.Jt is not capable of being cured solely by the payment of 
money. 

(b) The provisions of Section 21A.5.3 below shall apply if, during such 
I twenty (20) or thirty (30) Business Day period (the "Termination Notice Period"), the 
· Recognized Lender: 

l \ 

(i) notifies the Port Authority of the Recognized Lender's 
~esire to nullify such notice; and 

(ii) pays or causes to be paid to the Port Authority all Rentals 
and other payments then due and in arrears as specified in the Termination Notice, 
as well as all Rentals and other payments which may become due from the Lessee 
during the Termination Notice Period and of which the Recognized ·Lender is 
given written notice by the Port Authority; and 

(iii) complies or in good faith, with diligence and continuity, 
commences to comply with all nonmonetary requirements of this Agreement then 
in default and susceptible of being complied with by the Recognized Lender. If 
the curing of a~y nonmonetary default requires the Recognized Lender to obtain 
possession of the Premises, then the Recognized Lender shall be deemed to have 
commenced in good faith to comply with the obligation of the Lessee with 
diligence and continuity, subject to the effects of any stay that may prevent it 
from so doing, if it has commenced and is prosecuting with due diligence 
proceedings to obtain such possession, whether through foreclosure on the Pledge, 
an application for the appointment of a receiver or otherwise or, having obtained 
such possession, is then undertaking to comply with such obligation with due 
diligence. 

21A.5.3 Procedure on Default. (a) If the Port Authority elects to terminate the 
:Lessee's leaseh,old interest by reason of any default of the Lessee, and the Recognized Lender 
·has proceeded in the manner provided for by subsection 21A.S.2 above, the specified date for the 
·.termination of the Lessee's leasehold interest as fixed by the Port Authority in hs Termination 
Notice shall b( extended for a period of six (6) months, provided that the Recognized Lender 
1shall, during su~h six (6) month period, pay or cause to be paid the Rentals and other monetary 
obligations of the Lessee under this Agreement as the same become due and continue its good 
faith efforts to perform all of the Lessee's other obligations under this Agreement as and to the 
extent provided in subsection 21A.5.2 above, subject to the effects of any stay which may 
prevent it from doing so. . ' 

(b) If at the end of such six (6) month period the Recognized Lender is 
complying with subsection 21A.5.2 above, then, provided that the Recognized Lender continues 
~o to comply, this Agreement shall not then terminate, and the time for completion· by the 
Recognized Lender of the actions being taken by it pursuant to subsection 21A.5.2(iii) shall be 
extended for such additional period of time as may be required for the completion thereof with 
all due diligence, taking into account the ·effect of any stay which may prevent the RecogriJzed 
Lender from proceeding with such actions. Nothing in this Article 21A, however, shall be 
construed to extend the term of the Jetting hereunder beyond the Expiration Date or to require the 
Recognized Lender to continue any foreclosure proceedings after completion of the cure of the 
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default in respect of which the Termination Notice was issued. If such default is cured and the 
Recognized Lender discontinues such foreclosure proceedings, this Agreement shall continue in 
full force and effect as if the Lessee had not defaulted under this Agreement. 

Section 21A.6 Eminent Domain, 

Unless prohibited by applicable law, the Recognized Lender shall have the right to be a 
party in any condemnation or eminent domain proceeding affecting the Premises and/or the 
Building for the purpose of protecting its interest in such proceeding. 

Section 21 A.7 Casualty Loss. 

A standard mortgagee clause naming the Recognized Lender may be added to any and all 
casualty insurance policies required to be carried by the Lessee hereunder on condition that the 
insurance proceeds are to be applied in the manner specified in th.is Agreement, and the Pledge 
Agreement sha)l so provide; provided, however, that the Pledge Agreement may provide a 
manner for the disposition of such proceeds, if any, otherwise payable directly to the Lessee. 

Section 21A.8 Estoppel Certificate. 

The Pori Authority shall,. at any time and from time to time hereafter, within thirty (30) 
Business Days after written request by the Lessee to do so, certify to the Recognized Lender or 
purchaser, or any other Person specified in such request, by written instrument duly executed and 
acknowledged by the Port Authority (such instrument, as "Estoppel Certificate"), as follows: (A) 
as to whether th.is Agreement has been supplemented or amended, and if so, the date and 
substance of each such supplement or amendment; (B) as to the validity, force and effect of this 
Agreement, as amended, in accordance with its tenor; (C) as to whether any notice has been sent, 
pursuant to Section 34 hereof, by reason of the occurrence of an Event or Default hereunder; (D) 
as to the existence of any offsets, counterclaims or defenses hereto on the part of the Lessee 
known to the Port Authority; (E) as to the commencement and expiration dates of the term of this 
Agreement; and (F) as to any other matters as may be reasonably so requested including, without 
limitation, the annual amounts of Basic Rental. The Port Authority shall provide Estoppel 
Certificates without charge not more than twice in any rolling one-year period; for each Estoppel 
Certificate provjded by the Port Authority in excess of the foregoing frequency, the Lessee shall 
pay to the Port Authority a charge in the amount of One Thousand Dollars and No Cents 
($1,000.00), such amount to be increased by the percentage increase in the CPI as of the fifth 
(5 111

) anniversary of the Commencement Date and each fifth anniversary thereafter. 

Sectio11 21A.9 Notices. 
21 A.9.1 Address. Notices from the Port Authority to the Recognized Lender shall 

be mailed to the address furnished to the Port Authority pursuant to subsection 21A.3.l above, 
and those from the Recognized Lender to the Port Authority shall be mailed to the address 
designated in or pursuant to the provisions of Section 34 hereof. In the event of any assignment 
of the Pledge or; in the event of a change of address of the Recognized Lender or of an assignee 
thereof, notice of the new name and address shall be provided to the Port Authority. 

21A.9.2 Manner. Such notices, demands and requests shall be given in the manner 
described in Section 34 and shall be governed by the provisions of that Article. 
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Section 21A.10 Subordination. 

Notwithstanding anything contained in this Article 21 A, the Pledge Agreement or 
otherwise, it is understood and agreed that the rights of a Pledgee, including the Recognized 
Lender, shall be subject and subordinate to this Agreement. The terms, covenants, conditions 
and provisions: of this Agreement shall govern as between the Port Authority, the Lessee and the 

· Recognized Lender, and in the event of any inconsistency between the terms, covenants, 
,: conditions and provisions of this Agreement and the terms, covenants, conditions and provisions 
of the Pledge Agreement, the terms, covenants, conditions, and provisions of this Agreement 
shall control. The Pledge Agreement shall make reference to the provisions of this Agreement 

· and shaH provide that the Pledge Agreement and the rights of the Recognized Lender thereunder 
are and shall be in all respects subject to all provisions of this Agreement . 

. . 
Section 21A.11 No Interest in Real Propem, 

Notwithstanding anything contained in this Article 21A, the Pledge Agreement or 
, otherwise, it is understood and agreed that no Pledge shaJJ constitute an interest in real property. 

Section 21A. 12 Rights of Recognized Lender upon Lessee or Lessee's Owner 
Default und.er Pledge Agreement 

Notwithstanding anything contained in Section 21 hereof, the Port Authority will not 
withhold or condition its consent to a Transfer of any pledged membership interest in the Lessee 

l9r in the owner: of the Lessee to a third party pursuant to the provisions of Recognized Lender's 
'.Pledge Agreement upon a default by the Lessee or the owner of the Lessee thereunder so long 
;as such third party: 
' 

(a) Shall have at least five (5) years of continuous experience immediately prior 
to the date of Transfer in the successful design, construction, management and 
operation of a vehicle fuel station and in the development , management and 
operation of a modem dining facility, car wash and ·repair and maintenance. 
facility; 

(b) During the aforementioned five (5) year period, can demonstrate satisfactory 
performance of at least one (1) project providing similar services of similar 
scope as the facility proposed to be operated under the Lease; and 

(c) Is not a Prohibited Party; and 

(d) Complies with the terms of Section 21 hereof. 

S.ection 22. Termination 

(a) If any one or more of the following events shall occur, that is to say: 

(1) The Lessee shall become insolvent or shall take the benefit of any 
present or future insolvency statute, or shall make a general assignment for the benefit of 
creditors, or file a voluntary petition in bankruptcy or a petition or answer seeking an 
arrangement o~ its reorganization or the readjustment of its indebtedness under the federal 
bankruptcy laws or under any other law or statute of the United States or of any state thereof, or 
consent to the appointment of a receiver, trustee, or liquidator of all or substantially all of its 
property; or 
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(2) By order or decree of a court the Lessee shall be adjudged bankrupt 
or an order shall be made approving a petition filed by any of its creditors or, if the Lessee is a 
corporation, by any of the stockholders of the Lessee, seeking its reorganization or the 
readjustment of 1ts indebtedness under the federal bankruptcy laws or under any law or statute of 
the United States or of any state thereof; or 

(3) A petition under any part of the federal bankruptcy laws or an action 
under any present or future insolvency law or statute shall be filed against the Lessee and shall 
not be dismissed within thirty (30) days after the filing thereof; or 

( 4) The letting hereunder or the interest or estate of the Lessee under this 
Agreement shall be transferred to, pass to or devolve upon, by operation of law or otherwise, any 
other person, firm or corporation; or 

(5) The Lessee, if a corporation, shall, without the prior written approval 
of the Port Authority, acting in a non-arbitrary or capricious manner, become a possessor or 
merged corporation in a merger, a constituent corporation in a consolidation, or a corporation in 

. dissolution; or 

(6) By or pursuant to, or under authority of any legislative act, resolution 
or rule, or any order or decree of any court or governmental board, agency or officer having 
jurisdiction, a receiver, trustee, or liquidator shall take possession or control of all or 
substantially all' of the property of the Lessee, and such possession or control shall continue in 
effect for a period of thirty (30) days; or 

(7) The Lessee shall voluntarily abandon, desert or vacate the premises 
or discontinue its operations at the Airport and the Lessee's failure to cure such default within 
thirty (30) days after the receipt of notice (except where fulfillment of its obligation requires 
activity over a period of time and the Lessee shall commence to diligently perform whatever 
may be required for fulfillment within thirty (30) days after the receipt of notice and continues 
such performance without inte1ruption) or, after exhausting or abandoning any right of further 
appeal, the Lessee shall be prevented for a period of thirty (30) days by. action of any 
governmental agency other than the Port Authority having any jurisdiction thereof, from 
conducting its operations at the Airport, regardless of the fault of the Lessee; or 

(8) Any lien is filed against the premises because of any act or omission 
of the Lessee and shall not be discharged within thirty (30) days; or 

(9) The Lessee shall fail duly and punctually to pay the rentals or to 
make any other payment required hereunder when due to the Port Authority; or 

(IO) The Lessee shall fail to keep, perform and observe each and every 
other promise, covenant and agreement set forth in this Agreement on its part to be kept, 
performed, or observed, within ten ( 10) days after receipt of notice of default thereunder· from 
the Port Authority (except where fulfillment of its obligation requires activity over a period of 

66 



time, and the Lessee shall have ·commenced to perform whatever may be required for fulfillment 
: within ten (1 O) days after receipt of notice and continues such performance without interruption 
· except for causes beyond its control); 

(11) Any type of strike or other labor activity is directed agaihst the 
• operations of the Lessee at the Airport resulting in picketing or boycott for a period of at least 

forty-eight ( 48) hours which, in the opinion of the Port Authority, adversely affects or is likely 
adversely to affect the operation of the Airport or the operations of other lessees or licensees. 
thereat, whether or not the same is due to the fault of the Lessee, and whether caused by the 
employees of tt1e Lessee or by others; 

· then upon the occurrence of any such event or at any time thereafter during the continuance 
thereof, the Port Authority may upon five (5) days' notice terminate the letting and the rights of 
the Lessee hereunder, such termination to be effective upon the date specified in such notice. 
Such right of termination and the exercise thereof shall be and operate as a conditional limitation. 

(b) If any of the events enumerated in paragraph (a) of this Section shall occur 
prior to the letting, the Lessee shall not be entitled to enter into possession of the premises and 
the Port Authority upon the occurrence of any such event or at any time thereafter during the 
continuance thereof by twenty-four (24) hours' notice may cancel the interest of the Lessee under 
this Agreement, such cancellation to be effective upon the date specified in such notice. 

tc) No acceptance by the Port Authority of rentals, fees, charges or other 
· payments in whole or in part for any period or periods after a default of any of the terms, 
, covenants and conditions hereof to be performed, kept or observed by the Lessee shall be 
I deemed a waiver of any right on the part of the Port Authority to terminate the letting. 

(d) No waiver by the Port Authority of any default on the part of the Lessee in 
, performance of any of the. tenns, covenants or conditions hereof to be performed, kept or 
, observed by the Lessee shall be or be construed to be a waiver by the Port Authority of any other 
. or subsequent default in performance of any of the said terms, covenants and conditions. 

(e) The rights of termination described above shall be in addition to any other 
rights of termir,ation provided in this Agreement and in addition to any rights and remedies that 
the Port Authority would have at law or in equity consequent upon any breach of this Agreement 
by the Lessee, and the exercise by the Port Authority of any right of termination shall be without 
, prejudice to any other such rights and remedies. 

67 



Section 23. Right of Re-entry 

The Port Authority shall, as an additional remedy upon the giving of a notice of 
termination as provided in Section 22 hereof, have the right to re-enter the premises and every 
part thereof upon the effective date of termination without further notice of any kind, and may 
regain and resume possession either with or without the institution of summary or any other legal 
proceedings or otherwise. Such re-entry, or regaining or resumption of possession, however, 
shall not in any manner affect, alter or diminish any of the obligations of the Lessee under this 
Agreement, and shall in no event constitute an acceptance of surrender. 

Section 24. Waiver of Redemption 

The Lessee hereby waives any and all rights to recover or regain possession of the 
premises and all rights of redemption, granted by or under any present or future law arising in the 
event it is evicted or dispossessed for any cause, or in the event the Port Authority obtains 
possession of the premises in any lawful manner. 

Section 25. Survival of the Obligations of the Lessee 

(a) In the event that the letting shall have been terminated in accordance with a 
notice of termination as provided in Section 22 hereof, or the interest of the Lesse~ cancelled 
pursuant thereto, or in the event that the Port Authority has re-entered, regained or resumed 
possession of the premises in accordance with the provisions of Section 23 hereof, all the 
obligations of the Lessee under this Agreement shall survive such termination or cancellation, or 
re-entry, regaining or resumption of possession and shall remain in full force and effect for the 
full tenn of th~ letting under this Agreement, and the amount or amounts of damages or 
deficiency shall, become due and payable to the Port Authority to the same extent, at the same 
time or times and in the same manner as if no termination, cancellation, re-entry, regaining or 
resumption of possession had taken place. The Port Authority may maintain separate actions 
each month to recover the damage or deficiency then due or at its option and at any time may sue 
to recover the foll deficiency less the proper discount, for the entire unexpired term. 

(b) The amount of damages for the period of time subsequent to termination or 
cancellation (or re-entry, regaining or resumption of possession) on account of the Lessee's rental 
obligations, shall be the sum of the following: 

I 

( l) On account of the Lessee' ground rental obligation, the amount of the 
total of all annual ground rentals, less the installments thereof payable prior to the effective date 
of termination except that the credit to be allowed for the installment payable on the first day of 
the month in which the termination is effective shat I be prorated for the part of the month the 
letting remains in effect, on the basis of a 30-day month; 

(2) An amount equal to the percentage stated in Section 4(A) (3) applied 
to the gross receipts of the Lessee, which gross receipts would have been received by the Lessee 
during the balance of the term if there had been no termination or cancellation (or re-entry, 
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· , regaining·, or resumption or possession); and for the purpose of calculation hereunder (i) the srud 
amount of gross receipts shall be derived by multiplying the number of days in the balance of the 
term originally fixed by the daily average of the Lessee's gross receipts; (ii) the daily average of 
the Lessee's gross receipts shall be the Lessee's total actual gross receipts during that part of the 
effective period of the letting (in all monthly periods falling within the effective period) during 
which the premises were open and in operation and in which no abatement was in effect divided 
by the number of days included in such part of the effective period; (iii) the said amount of 

' gallons of gasoline, motor oil, diesel fuel and alternative fuel shall be respectively derived by 
· multiplying the number of days in the balance of the term originally fixed by the respective daily 
' averages of the Lessee's sales and deliveries of gasoline, motor oil, diesel fuel and alternative 
·.fuel; and (iv) tlie daily averages of the Lessee's sales and deliveries of gasoline, motor oil, diesel 
fuel and alternative fuel shall be the total actual amount of gasoline, motor oil, diesel fuel and 
alternative fuel of each type sold or delivered by the Lessee during that part of the effective 

. period of the letting during whieh the premises were open and in operation and in which no 
· abatement was in effect divided by the number of days included in such part of the effective 

period; and 

(3) An amount equal to all expenses incurred by the Port Authority in 
connection·with regaining possession and restoring and relating the demised premises, for legal 
expenses, (including but not limited to the cost to the Port Authority of in-house legal services), 
putting the premises in order including without limitation, cleaning, decorating and restoring (on 

I failure of the Lessee to restore), maintenance and brokerage fees. 

(4) It is understood and agreed that the statement of damages under the 
preceding paragraph (b) shall not affect or be construed to affect the Port Authority's right to 
damages in th~ event of tennination or cancellation (or re-entry, regaining or resumption of 

, possession) where the Lessee has not received any actual gross receipts under this Agreement. 
! 

( c) Jn addition to and without limiting the foregoing or any other right, claim or 
: remedy of the :Port Authority, in the event this Lease shall be tenninated pursuant to Section 22 
hereof and the: Lessee shall not have completed the construction work or any portion thereof 

; within the time period specified in Section 6 hereof, the Lessee shall and hereby agrees to pay to 
the Port Authqrity any and all amounts, costs or expenses, of any type whatsoever, paid or 
incurred by the.Port Authority by reason by reason of the failure of the Lessee so to complete the 

: construction wbrk, or any portion thereof, including all interest costs, damages, losses, and 
. penalties, and ill of the same shall be deemed treated as survived damages hereunder. 

(d) Notwithstanding anything to the contrary herein contained, all of the obligations 
'of the Lessee under this Lease with respect to Environmental Damages and Environmental 
: Requirements shall survive the expiration or termination of this Agreement. 

Section 26. Reletting by the Port Authority 

. The Port Authority upon termination or cancellation pursuant to Section 22 
'hereof, or upon any re-entry, regruning or resumption of possession pursuant to Section 23 
hereof, may occupy the premises or may relent the premises, and shall have the right to pennit 
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any person, fim1 or corporation to enter upon the premises and use the same. Such reletting may 
be of part only of the premises or a part thereof together with other space, and for a period of 
time the same as or different from the balance of the term hereunder remaining, and on the terms 
and conditions the same as or different from those set forth in this Agreement. The Port 
Authority shall also, upon termination or cancellation pursuant to the said Section 22, or upon its 
re-entry, regaining or resumption of possession pursuant to the said Section 23, have the right to 
repair or to make stmctural or other changes in the premises, including changes which alter the 
character of the premises and the suitability thereof for the purposes of the Lessee under this 
Agreement, without affecting, altering or diminishing the obligations of the Lessee hereunder. In 
the event either of any reletting or of any actual use and occupancy by the Port Authority (the 
mere right of the Port Authority to use and occupy not being sufficient however) there shall be 
credited to the account of the Lessee against its survived obligations hereunder any net amount 
remaining after deducting from the amount actually received from any lessee, licensee, permittee 
or other occupier in connection with the use of the said premises or portion thereof during the 
balance of the letting as the same is originally stated in this Agreement, or from the market value 
of the occupancy of such portion of the premises as the Port Authority may during such period 
actually use and occupy, all expenses, costs and disbursements incurred or paid by the Port 
Authority in connection therewith. No such reletting shall be or be constmed to be an 
acceptance of a surrender. 

Section 27. ~emcdies to be Non-Exclusive 

1).11 remedies provided in this Agreement shall be deemed cumulative and 
additional and riot in lieu of or exclusive of each other or of any other remedy available to the 
Port Authority at law or in equity, and the exercise of any remedy, or the existence herein of 
other remedies or indemnities shall not prevent the exercise of any other remedy. 

Section 28. Surrender 

The Lessee covenants and agrees to yield and deliver peaceably to the Port 
Authority possession of the premises on the date of cessation of the letting, whether such 
cessation be by :termination, expiration or otherwise, promptly and in good condition, except for 
reasonable weat and tear which does not cause or tend to cause deterioration of the premises or 
adversely affect the efficient or proper utilization thereof, and all of the premises shall be free 
and clear of all liens, encumbrances, and security interests of any type whatsoever. 

Section 29. Acceptance of Surrender of Lease 

No Agreement of surrender or to accept a surrender shall be valid unless and until 
the same shall have been reduced to writing and signed by the duly authorized representatives of 
the Port Authorjty and of the Lessee. Except as expressly provided in this Section, neither the 
doing of, nor any omission to do, any act or thing, by any of the officers, agents or employees of 
the Port Authmity, shall be deemed an acceptance of a surrender of the letting or of this 
Agreement. 
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Section 30. Effect of Basic Lease 

(a) Notwithstanding any other term, provision, covenant or condition of this 
Agreement, this Agreement and the letting hereunder shall, in any event, terminate with the 
termination or expiration of the Basic Lease with the City of New York which covers the 
premises, such termination to be effective on such date and to have the same effect as if the term 
of the letting had on that date expired. The rights of the Port Authority in the premises are those 
granted to it by the Basic Lease, and no greater rights are granted or intended to be granted to the 
Lessee than the Port Authority has power thereunder to grant. 

(b) The Port Authority covenants that, during the term of this Agreement, the 
Port Authority will not take any action which would amount to or have the effect of canceling, 
:surrendering or terminating the Basic Lease prior to the date specified in the Basic Lease for its 
expiration insofar·as such surrender, cancellation or termination would in any manner deprive the 
Lessee of any of its rights, licenses or privileges under this Agreement. 

(c) Nothing herein contained shall prevent the Port Authority from entering into 
·an agreement with the City of New York pursuant to which the Basic Lease is surrendered, 
cancelJed or terminated provided that the City of New York, at the time of such agreement, 
:assumes the obligations of the Port Authority under this Agreement. 

(d) Nothing contained in this Agreement shall be deemed a waiver by the 
Lessee of any of its rights, licenses or privileges under this Agreement in the event that the Basic 
Lease should be surrendered, cancelled or terminated prior to the date specified in the Basic 
Lease for its expiration. 

'. Section 31. Removal of Property 

The Lessee shall have the right at any time during the letting to remove its 
, ~quipment, inventories, removable fixtures and other personal property from the premises. If the 
. Lessee shall fail to remove its property on or before the termination or expiration of the letting, 
. the Port Authority may remove such property to a public warehouse for deposit or retain the 
. same in its own possession, and sell the same at public auction, the proceeds of which shall be 
; applied first to, the expenses of removal, storage and sale; second to any sums owed by the 
, Lessee to the Port Authority, with any balance remaining to be paid to the Lessee; if the expenses 
of such removal, storage and sale shall exceed the proceeds of sale, the Lessee shall pay such 
excess to the Pqrt Authority upon demand. 

Section 32. Brokerage 

The Lessee represents and warrants that no broker has been concerned on its 
behalf in the negotiation of this Agreement and that there is no broker who is or may be entitled 
to be paid a cmnmission in connection therewith. The Lessee shall indemnify and save harmless 
the Port Authority of and from any claim for commission or brokerage made by any and all 
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persons, finns dr corporations whatsoever for services rendered to the Lessee in connection with 
the negotiation and execution of this Agreement. 

Section 33. ~imitation of Rights and Privileges Granted 

(a) No greater rights or privileges with respect to the use of the premises or any 
part thereof are granted or intended to be granted to the Lessee by this Agreement, or by any 
provision thereof, than the rights and privileges expressly and specifically granted hereby. 

(b) The premises are let to the Lessee and the Lessee takes the same subject to 
all the following: (i) easements, restrictions, reservations, covenants and agreements, if any, to 
which the premises may be subject, rights of the public in and to any public street, (ii) rights, if 
any, of any enterprise, public or private which is engaged in furnishing heating, lighting, power, 
telegraph, telephone, steam, or transportation services and of the City of New York and State of 
New York; (iii) permits, licenses, regulations and restrictions, if any, of the United States, the 
City of New York or State of New York or other governmental authority. 

Section 34. Notices 

Except where expressly required or permitted herein to be oral, all notices, 
directions, requests, consents and approvals required to be given to or by either party shall be in 
writing, and all. such notices and requests shall be personally delivered to the duly designated 
officer or representative of such party or delivered to the office of such officer or representative 
during regular business hours, or forwarded to him or to the party at such address by registered 
or certified maiL The Lessee shall designate an office within the Port of New York District and 
an officer or representative whose regular place of business is at such office. Until further 
notice, the Port Authority hereby designates its Executive Director, and the Lessee designates the 
person named on the first page hereof as their officers or representatives upon. whom notices and 
requests may be served, and the Port Authority designates its office at 225 Park Avenue South, 
New York, New York 10003, and the Lessee designates its office at 366 North Broadway, Suite 
206 Jericho, New York 11753 as their respective offices where notices and requests may be 
served. If mailed, the notices herein required to be served shall be deemed effective and served 
as of the date of the registered or certified mailing thereof. 

Section 35. Waiver of Right to Trial by Jury 

The Lessee waives its right to trial by jury in any summary proceeding or action 
that may hereafter be instituted by the Port Authority against the Lessee in respect of the 
premises and/or'.in any action that may be brought by the Port Authority to recover fees, 
damages, or other sums due and owing under this Agreement. The Lessee specifically agrees 
that it shall not fnterpose any claims as counterclaims in any summary proceeding or action for 
non-payment ofrents, fees or other amounts which may be brought by the Port Authority unless 
such claims would be deemed waived if not so interposed. 
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Section 36. 
1
Place of Payments 

All payments required of the Lessee by this Agreement shall be made by mail to 
The Port Aut_hority of New York and New Jersey, P.O. Box 95000-1517, Philadelphia, 
Pennsylvania 19195-1517, or to such other office or address as may be substituted therefor. 

Section 37. Construction by the Lessee 

The Lessee shall not erect any structures, make any improvements or do any other 
construction work on the premises or alter, modify or make additions, improvements or repairs to 
'or replacements of, any structure now existing or built at any time during the letting, or install 
any fixtures without the prior consent of the Port Authority. In the event any construction, 
improvement, alteration, modification, addition, repair or replacement is made, with or without 
the Port Authority's consent, and unless the consent of the Port Authority shall expressly provide 
'.otherwise, the same shall immediately become the property of the Port Authority, and the Lessee 
'shall have no right to remove the same either during the letting or at the expiration thereof unless 
the Port Authority, at any time prior to the expiration of the term of the letting, or any extension 
or renewal thereof, shall give notice to the Lessee to remove the same, or to cause the same to be 
changed to the satisfaction of the Port Authority, in which case the Lessee agrees to remove the 
same, or change it in compliance with such notice. In case of any failure on the part of the 

'Lessee to comply with such notice, the Port Authority may effect the removal or change, and the 
Lessee hereby agrees to pay the cost thereof to the Port Authority upon demand. The Lessee 

: shall have no obligations to change, restore or remove any part or aspect of the premises 
· (hereinafter called the "Restoration Obligations") to the condition the same was in before the 
· completion of any specific work item, unless at the time of approval of the Tenant Alteration 
Application and plans submitted by the Lessee, the Port Authority has specifically required such 
Restoration Obligations. 

: Section 38. Construction and Application of Terms 

(a) The Section and paragraph headings, if any in this Agreement, are inserted 
only as a matter of convenience and for reference and in no way define, limit or describe the 

· scope or intent of any provision hereof. 

(b) Unless otherwise expressly specified, the terms, provisions and obligations 
contained in the Exhibit(s) attached hereto, whether there set out in. full or as amendments of, or 
supplements to provisions elsewhere in the Agreement stated, shall have the same force and 
effect as if herein set forth in full. 

(c) If any clause, provision or section of this Agreement shall be ruled invalid 
'. by any court ~f competent jurisdiction, the invalidity of such clause, provision or section or 
'. sections shall not affect any of the remaining clauses, provisions or sections hereof. 
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Section 39. Non-liability oflndividuals 

Neither the Commissioners of the Port Authority nor any of them, nor any officer, 
agent or employee thereof, shall be charged personally by the Lessee with any liability or held 
liable to it under any term or provision of this Agreement or of any supplement, modification or 
amendment to this Agreement or because of its execution or attempted execution, or because of 
any breach or alleged breach thereof. 

Section 40. Non-Discrimination 

(a) Without limiting the generality of any of the provisions of the Agreement, 
the Lessee, for itself, its successors in interest, and assigns, as a part of the consideration hereof, 
does hereby covenant and agree as a covenant running with the land that ( 1) no person on the 
grounds of race, creed, color, sex or national origin shall be excluded from participation in, 
denied the benefits of, or be otherwise subjected to discrimination in the use of the premises, (2) 
that in the construction of any improvements, on, over, or under the premises and the furnishing 
of services thereon by it, no person on the ground of race, creed, sex, color, or national origin 
shall be excluded from participation in, denied the benefits of, or otherwise be subjected to 
discrimination, (3) that the Lessee shall use the premises in compliance with all other 
requirements imposed ~y or pursuant to Title 49, Code of Federal Regulations, Department of 
Transportation, Subtitle A, Office of the Secretary} Part 21} Nondiscrimination in 
Federally-assisted programs of the Department of Transportation-Effectuation of Title VI of the 
Civil Rights Act of 1964, and as said Regulations may be amended, and any other present or 
future laws, rules, regulations, orders or directions of the United States of America with respect 
thereto which from time to time may be applicable to the Lessee's operations at the Airport, 
whether by reas.on of agreement between the Port Authority and the United States Government 
or otherwise. 

(b) The Lessee shall include the provisions of paragraph (a) of this Section in 
every agreement or concession it may make pursuant to whlch any person or persons, other than 
the Lessee, operates any facility at the Airport providing services to the public and shall also 
include therein a provision granting the Port Authority a right to take such action as the United 
States may dired to enforce such covenant. 

(c) The Lessee's non-compliance with the prov1s1ons of this Section shall 
constitute a material breach of this Agreement. In the event of the breach by the Lessee of any of 
the above non-discrimination provisions the Port Authority may take any appropriate action to 
enforce compliance; or in the event such non-compliance shall continue for a period of twenty 
(20) days after receipt of written notice from the Port Authority, the Port Authority shall have the 
right to terminate the Agreement and the letting hereunder with the same force and effect as a 
termination under the Section of this Agreement providing for termination for default by the 
Lessee in the performance or observance of any other term or provision of this Agreement, or 
may pursue such other remedies as may be provided by law; and as to any or all of the foregoing, 
the Port Authority may take such action as the United States may direct. 
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(d) The Lessee shall indemnify and hold harmless the Port Authority from any 
~laims and demands of third persons including the United States of America resulting from the 
~essee's non-compliance with any of the provisions of this Section and the Lessee shall 
~eimburse the Port Authority for any loss or expense incurred by reason of such non-compliance. 

. (e) Notlting contained in this Section shall grant or shall be deemed to grant to 
the Lessee the right to transfer or assign this Agreement, to make any agreement or concession of 
the type mentioned in paragraph (b) hereof, or any right to perform any construction on the 
premises. 

Section 41. Affirmative Action 

The Lessee assures that it has and will continue to undertake an affirmative action 
'program as required by 14 CFR Part 152, Subpart E, to insure that no person on the grounds of 
'race, creed, color, ~ational origin, or sex be excluded from participating in any employment 
'activities covered in 14 CFR Part 152, Subpart E. The Lessee assures that no person shall be 
'excluded on these grounds from participating in or receiving the services or benefits of any 
program or activity covered by this subpart. The Lessee assures that it will require that its 
'covered suborganizations provide assurances to the Lessee that they similarly will undertake 
(affirmative action programs and that they will require assurances from their suborganizations, as 
required by 14 CFR Part 152, Subpart E, to the same effect. 

:section 42. The Lessee's Additional Ongoing Affirmative Action -Equal Opportunity 
. Commitment : · 

(a) In addition to and without limiting any other term or provision of this 
I Agreement, the Lessee, in connection with its use and occupancy of the premises and any and all 
· of its activities. and operations at or affecting the premises or the Airport, shall not discriminate 
against employees or applicants for employment because of race, creed, color, national origin, 

· sex, age, disability or marital status, and shall undertake or continue existing programs of 
: affirmative action to ensure that minority group persons and women are afforded equal 
employment opportunity without discrimination. Such programs shall include, but not be limited 

. to, recruitment, employment, job assignment, promotion, upgrading, demotion, transfer, layoff, 
termination, r~tes of pay or other fonns of compensation, and selections for training or 

· retraining, including apprenticeship and on-the-job training. 

(b) In addition to and without limiting the foregoing, and without limiting the 
provisions of Sections 6 (b ), 40 and 41 and Schedule E hereof, it is hereby agreed that the Lessee 

1 .in connection with its continuing operation, maintenance and repair of the premises, or any 
: portion thereof, as provided in this Agreement, and in connection with every award or agreement 
• for concessions or consumer services at the Airport, shall throughout the term of the letting 
hereunder commit itself to and use good faith efforts to implement an extensive program of 
affinnative action, including specific affirmative action steps to be taken by the Lessee, to ensure 
maximum opporturuties for employment and contracting by minorities and women, and by 

· Minority Business Enterprises and Women-owned Business Enterprises. In meeting the said 
commitment th~ Lessee agrees to submit to the Port Authority for its review and approval the 
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Lessee's said ex.tensive affirmative action program, including the specific affirmative action steps 
to be taken by the Lessee to meet its aforesaid commitment, within one hundred eighty (180) 
days after the execution of this Agreement. The Lessee shall incorporate in its said program 
such revisions and changes which the Port Authority initially or from time to time may 
reasonably require. The Lessee throughout the term of the letting hereunder shall document its 
efforts in implementing the said program, shall keep the Port Authority fully advised of the 
Lessee's progress in implementing the said program and shall supply to the Port Authority such 
information, data and documentation with respect thereto as the Port Authority may from time to 
time and at any time request, including but not limited to annual reports. 

! 

( c) (I) "Minority" as used herein shall have the meaning as defined in 
Paragraph 11 ( c) of Part I of Schedule E. 

(2) "Minority Business Enterprise" (MBE) as used herein shall have the 
meaning as defined in the first paragraph of Part II of Schedule E. 

(3) "Women-owned Business Enterprise" (WBE) as used herein shall 
have the meani~g as defined in lhe first paragraph of Part II of Schedule E. 

(4) Good faith efforts to include meaningful participation by MBEs and 
WBEs shall include at least the folJowing: 

(i) Dividing the work to be subcontracted into smaller portions 
where feasible. 

(ii) Actively and affirmatively soliciting bids for subcontracts from 
MBEs and WBEs, including circulation of solicitations to minority and female contractor 
associations. The Lessee shall maintain records detailing the efforts made to provide for 
meaningful MBE and WBE participation as called for in paragraph (b) above, including the 
names and addresses of all MBEs and WBEs contacted and, if any such MBE or WBE is not 
selected as a j?i~t venturer or subcontractor, the reason for such decision. 

(iii) Making plans and specifications for prospective work available 
to MBEs and WBEs in sufficient time for review. 

(iv) Utilizing the list of eligible MBEs and WBEs maintained by the 
Port Authority or seeking minorities and women from other sources for the purpose of soliciting 
bids for subcontractors. 

(v) Encouraging the formation of joint ventures, partnerships or 
other similar arrangements among subcontractors, where appropriate, to insure that the Lessee 
will meet its obligations hereunder. 

(vi) Insuring that provision is made to provide progress payments to 
MBEs and WBEs on a timely basis. 
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(vii) Submitting quarterly reports to the Port Authority (Office of 
Business and Job·Opportunity) detailing its compliance with the provisions hereof. 

(d) The Lessee's non-compliance with the provisions of this Section shalJ 
constitute a material breach of this Agreement. In the event of the breach by the Lessee of any of 
the above provisions the Port Authority may take any appropriate action to enforce compliance; 
cfr in the event such non·compliance shall continue for a period of twenty (20) days after receipt 
of written notice from the Port Authority, the Port Authority shall have the right to terminate this 
Agreement and the letting hereunder with the same force and effect as a termination under the 
Section of this Agreement providing for termination for default by the Lessee in the performance 
or observance of any other term or provision of this Agreement, or may pursue such other 
remedies as may be provided by law. 

(e) In the implementation of this Section, the Port Authority may consider 
compliance by the Lessee with the provisions of any federal, state or local law concerning 
•affirmative action-equal employment opportunity which are, at least equal to the requirements of 
·this Section, as effectuating the provisions of this Section. If the Port Authority determines that 
. by virtue of such compliance with the provisions of any such federal, state or local law that the 
provisions hereof duplicate or conflict with such law the Port Authority may waive the 
applicability of the provisions of this Section to the extent that such duplication or conflict exists. 

(f) Nothing herein provided shall be construed as a limitation upon the 
application of any laws which establish different standards of compliance or upon the application 

, of requirements for the hiring of local. or other area residents. 

(g) Nothing in this Section shall grant or be deemed to grant to the Lessee the 
· right to make any agreement or award for concessions or consumer services at the Airport. 

Section 43. Quiet Enjoyment 

The Port Authority covenants and agrees that as long as it remains the lessee of 
: the Airport, the' Lessee, upon paying all rentals hereunder and performing all the covenants, 
: conditions and provisions of this Agreement on its part to be performed, shall . and may 
I peacefully and quietly have and enjoy the premises free of any act or acts of the Port Authority 
except as expressly permitted in this Agreement. 
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Section 44. Infringement 

The Lessee represents that it is the owner of or fully authorized to use any and all 
services, processes, machines, articles, marks, names or slogans used by it in its operations under 
or in any wise connected with this Agreement. The Lessee agrees to save and hold the Port 
Authority, its Commissioners, officers, employees, agents and representatives free and harmless 
of and from any loss, liability, expense, suit or claim for damages in connection with any actual 
or alleged infringement of any patent, trademark or copyright, or arising from any alleged or 
actual unfair competition or other similar claim arising out of the operations of the Lessee under 
or in any wise connected with this Agreement. 

Section 45. Late Charges 

If the Lessee should fail to pay any amount required under this Agreement when 
due to the Port Authority, including without limitation any payment of basic, percentage, 
variable or other rental or any payment of utility, or other charges or fees or if any such amount 
is found to be due as the result of an audit, then, in such event, the Port Authority may impose 
(by statement, bill or otherwise) a late charge with respect to each such unpaid am·ount for each 
late charge period (hereinbelow described) during the entirety of which such amount remains 
unpaid, each such late charge not to exceed an amount equal to eight-tenths of one percent of 
such unpaid amount for each late charge period. There shall be twenty-four late charge periods 
during each calendar year; each late charge period shall be for a period of at least fifteen (15) 
calendar days except one late charge period each calendar year may be for a period of less than 
fifteen (but not less than thirteen) calendar days. Without limiting the generality of the 
foregoing, late 'charge periods in the case of amounts found to have been owing to the Port 
Authoiity as the result of Port Authority audit findings shall consist of each late charge period 
following the date the unpaid amount should have been paid under this Agreement. Each late 
charge shall be payable immediately upon demand made at any time therefor by the Port 
Authority. No acceptance by the Port Authority of payment of any unpaid amount or of any 
unpaid late charge amount shall be deemed a waiver of the right of the Port Authority to payment 
of any late charge or late charges payable under the provisions of this Section with respect to 
such unpaid amount. Each late charge shall be recoverable by the Port Authority in the same 
manner and with like remedies as if it were originally a part of the rental as set forth in the 
section of this Agreement entitled "Rental 11. Nothing in this Section is intended to, or shall be 
deemed to, affect, alter, modify or diminish in any way (i) any rights of the Port Authority under 
this Agreement,' including without limitation the Port Authority's rights set forth in the section of 
this Agreement entitled "Termination" or (ii) any obligations of the Lessee under this 
Agreement. In the event that any late charge imposed pursuant to this Section shall exceed a 
legal maximum applicable to such late charge, then, in such event, each such late charge payable 
under this Agreement shall be payable instead at such legal maximum. 
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Section 46. Obligations In Connection with the PercentageNariable Rental 

The Lessee shall: 

(a) Use its best efforts in every proper manner to maintain, develop and increase 
the business conducted by it hereunder; 

(b) Not divert or cause to be diverted, any business from the Airport; 

(c) Maintain in accordance with accepted accounting practice during the letting 
'and for one (1) year thereafter and for such further period until the Lessee shall receive written 
:permission from the Port Authority to do otherwise, records and books of account, recording all 
:transactions at, through or in any wise connected with the automobile service station, including 
:.but not limited to records of all gasoline, diesel fuel, compressed natural gas and other fuel tank 
:meter readings, all of which records and books of account shall be kept at. all times within the 
1Port ofNew York District; 

(d) Permit in ordinary business hours during the letting and for one year 
thereafter, the examination and audit by the officers, employees, agents and representatives of 
the Port Authority of such records and books of account; 

. (e) Permit in ordinary business hours, the inspection by the officers, employees 
: and representatives of the Port Authority of any equipment used by the Lessee, including but not 
. limited to cash registers, tape readings and meter readings; 

(f) . Furnish to the Port Authority on or before the 20th day of the month 
following the 'month .in which the Rental Payment Start Date occurs and on or before the 

: twentieth (20th) day of each and every calendar month thereafter including the month following 
the expiration of the Lease, a statement of all gross receipts arising out of the operations of the 
Lessee hereunder for the preceding month and specifying and applying the percentage stated in 

, paragraph Section 4 (A)(3)(i) and (ii) and showing furthermore the total amount of all gallons of 
gasoline, motor oil, diesel fuel and alternative fuel sold or delivered during the preceding month, 

· as set forth in Section 4(A)(2)(i), (ii), and (iii) which statement shall be certified at the Lessee's 
expense by a certified public accountant. 

(g)' Install and use such cash registers, sales slips, invoicing machines or any 
other equipment or devices for recording orders taken or services rendered as may be appropriate 

· 'to the Lessee's business and necessary or desirable to keep accurate records of gross receipts and 
sales and deliveries of gasoline, motor oil, diesel fuel and compressed natural gas. 

(h) In the event that upon conducting an examination and audit as described in 
i paragraph (d) of this Section the Port Authority determines that unpaid amounts are due to the 

Port Authority by the Lessee, the Lessee shall be obligated, and hereby agrees, to pay to the Port 
. Authority a service charge in the amount of five percent (5%) of each amount determined by the 
· Port Authority audit findings to be unpaid. Each such service charge shall be payable 
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immediately upon demand (by notice, bill or otherwise) made at any time therefor by the Port 
Authority. Such service charge (s) shall be exclusive of, and in addition to, any and all other 
moneys or amounts due to the Port Authority by the Lessee under this Lease or otherwise. No 
acceptance by the Port Authority of payment of any unpaid amount or of any unpaid service 
charge shall be· deemed a waiver of the right of the Port Authority to payment of any late 
charge(s) or other service charge(s) payable under the provisions of this Section with respect to 
such unpaid amount. Each such service charge shall be and become additional rental, recoverable 
by the Port Authority in the same manner and with like remedies as if it were originally a part of 
the rental to be paid hereunder. Nothing in this Section is intended to, or shall be deemed to, 
affect, alter, modify or diminish in any way (i) any rights of the Port Authority under this Lease, 
including, without limitation, the Port Authority's rights to terminate this Lease or (ii) any 
obligations of the Lessee under this Lease. 

Section 47. Sales and Services by the Lessee 

(a) A principal purpose of the Port Authority in entering into this Agreement is 
to have available for passengers, travelers and other users of the Airport, all other members of 

. the public, and persons employed at the Airport, the merchandise and/or services which the 
Lessee is obligated to sell and/or render hereunder, all for the better accommodation, 
convenience and welfare of such individuals and in fulfillment of the Port Authority's obligation 
to operate the Airport for the use and benefit of the public. Consistent with the provisions of 
Section 3 of the Lease, the Lessee shall conduct, at the premises, a first-class operation and will 
furnish and instiill all fixtures, equipment, personnel (including licensed personnel as necessary), 
supplies, materials, and other facilities and replacements necessary or proper therefor. The 
Lessee shall sell first-class items of merchandise including a full line of automotive accessory 
items, such as batteries and tires, including medium and economy priced lines of dependable and 
serviceable quality. All prices and charges shall be subject to the prior written approval of the 
Port Authority, and prior to the furnishing of any services or sale of any merchandise hereunder, 
upon the request of the Port Authority, the Lessee shall prepare and submit or cause to be 
prepared and submitted to the Port Authority schedules of rates and prices and any discounts 
therefrom for at'I services and merchandise, which shall not exceed reasonable prices for similar 
merchandise and/or services sold in the area immediately surrounding the Airport. Any changes 
thereafter in the schedules shall be similarly submitted to the Port Authority for its prior written 
approval. All such schedules shall be made available to the public, including but not limited to, 
prominent display at the premises at locations therein as may be designated from time to time by 
the Port Authority. The Lessee agrees to adhere to the rates, charges and discounts, if any, stated 
in the approved schedules. lf the Lessee applies any rate in excess of the approved rates or 
extends a discount less than an approved discount, the amount by which the charge based on 
such actual rate or actual discount deviates from a charge based on the approved rates and/or 
discounts shall :constitute an overcharge which will, upon demand of the Port Authority or a 
customer, be pr<:>mptly refunded to the customer. Notwithstanding any repayment of overcharges 
to a customer, any such overcharge or undercharge shall constitute a breach of the Lessee's 
obligations hereunder and the Port Authority shall have all remedies consequent upon breach 
which would otl

1
1envise be available to it at law, in equity or by reason of this Lease. 
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. (b) The Lessee shall furnish upon the request of any patron or customer) with out 
charge, a receipt for any sale or service rendered at the premises or at the Airport. 

(c) The Lessee sha11 not enter into any agreement or understanding, express or 
,implied, binding or non-binding, with any other person who may furnish services at the Airport 
similar to those furnished hereunder which will have the effect of ( 1) fixing rates and charges to 
be paid by users of the services; (2) lessening or preventing competition between the Lessee and 
such other furnishers of services; or (3) tending to create a monopoly on the Airport in 
connection with the furnishing of such services. In order that the Port Authority may enforce the 
,Lessee's obligations hereunder, the Lessee shall before enterJng into any agreement or 
:understanding, express or implied, binding or non-binding, with any person who may furnish 
services at the Airport similar to those furnished hereunder, notify the Port Authority of all the 
'details thereof, furnishing a copy of the proposed agreement if the same has been reduced to 
· writing or a memorandum of the same, if oral, and similarly shall notify the Port Authority at the 
time of any change in or extension of an existing agreement. Such proposed agreements or 

: understandings or changes or extensions of existing ones shall be subject to the approval of the 
Port Authority and unless approved, shall not be entered into by the Lessee. 

(d) The Lessee shall be open for and conduct business at the premises seven (7) 
days a week, twenty"four (24) hours a day. The Port Authority's determination of proper 
business hours, as evidenced from time to time by notice to the Lessee, shall control. 

(e) The Lessee shall make available to the public restroom facilities maintained 
in a manner acceptable to the Port Authority. 

(f) The Lessee shall have on the premises at all times an employee able to 
communicate effectively in the English language so as to perform the services set forth in 
Sections 3 here:of. 

Section 48. Postponement 

[ INTENTIONALLY OMITTED] 

Section 49. Services 

The Port Authority shall not be obligated to perform or furnish any services or 
· utilities whatsoever in connection with this Lease or the use and occupancy of the premises 

: · hereunder nor to police the same or keep the same free from. snow, ice or otherwise unobstructed 
and available for use by the Lessee. 

Section 50. Utility Lines 

The Port Authority, shall, if and to the extent required; bring appropriate roadway 
access stubs and service lines for the supply of cold water, electric power, telephone (limited to 

' four telephone conduits) and sanitary and storm sewers (said service lines and sanitary and storm 
sewers being h~reinafter collectively referred to as "utility service lines") to such locations, at the 
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perimeter of the site or to other locations off the site as the Port Authority shall determine. The 
Lessee at its sole cost and expense is hereby obligated to tie its utility lines and roadways into 
such locations at or near the perimeter of the site where such utility service lines and roadway 
access stubs will be brought by the Port Authority hereunder. The Port Authority shall have no 
obligation to make available any utility service lines or roadway access stubs to any location 
with respect to the premises prior to receiving the certificate of the Lessee and of the Lessee's 
architect or engineer that all of the constmction work has been completed or that a portion of the 
construction work is properly usable, all as provided in paragraph (h) of Section 6 hereof, and 
that the Lessee is ready to tie its utility lines and roadways into the utility service lines and 
roadway access stubs to be furnished by the Port Authority to the premises. 

Section 51. Relationship of the Parties 

This Agreement does not constitute· the Lessee, the agent or representative of the 
Port Authority for any purpose whatsoever. Neither a partnership nor any joint adventure is 
hereby created, notwithstanding the fact that all or a portion of the rental to be paid hereunder 
may be detennined by gross receipts from the operations of the Lessee hereunder. 

Section 52. Definitions 

The following terms, when used in this Agreement, shall, unless the context shall 
require otherwise, have the respective meanings given below: 

(a) "Airport" or "Facility 11 shall mean John F. Kennedy International Airport, 
consisting of certain Premises identified as "JFK International Airport" on Sheet JFK-1 of 
Exhibit A, and .more particularly described in Exhibit B, annexed to the City Lease, and such 
other property as may be acquired in connection with and added to such Premises pursuant to the 
terms of the City Lease. 

(b) "City Lease,, shall mean the Amended and Restated 
Agreement of Lease of the Municipal Air Terminals between The City of New York, as 
Landlord, and The Port Authority of New York and New Jersey, as Tenant, dated as of 
November 24, 2004 and recorded in the office of the City Register of the City on December 3, 
2004 under City Register File No. 2004000748687, as the same may have been or may be 
amended or supplemented. 

( c) 11 Agreement" shall mean this agreement of lease. 

( d) "Lease11 shall mean this agreement of lease. 

(e) 11 Letting 11 shall mean the letting under this Agreement for the original tenn 
stated herein, and shall include any extension thereof. 

(f) "Premises shall mean and include the land, the buildings, stmctures and 
other improvements located or to be located or to be constructed therein or thereon, the 
equipment permanently affixed or pennanently located therein, such as electrical, plumbing, 
sprinkler, fire protection and fire alarm, heating, steam, sewerage, drainage, refrigeration, · 

82 



communications, gas and other systems, and their pipes, wires, mains, lines, tubes, conduits, 
equipment and fixtures and all paving, drains, culverts, ditches and catch-basins. 

(g) "Manager of the Airport" or "General Manager of the Airport" shall mean 
the person or persons from time to time designated by the Port Authority to exercise the powers 
and functions vested in the General Manager by this Agreement; but until further notice from the 
Port Authority to the Lessee it shall mean the General Manager ( or the temporary or acting 
General Manager) of the Airport for the time being, or his duly designated representative or 
representatives .. 

(h) "Unamortized Capital Investment" shall mean for purposes of this Lease, 
the amount of the Lessee's investment in the premises arising out of the performance by the 
Lessee of construction work, if any, after deduction therefrom of an amount equivalent to an 
allowance for depreciation and amortization. Such allowance will be computed on a straight-line 
basis over a period commencing on the Completion Date, if any, to and including the day 
'immediately prior to expiration of the term of the letting hereunder. 

The foregoing computation to be made shall not take into consideration the effect 
:of accelerated amortization, if any, granted to or taken by the Lessee on its books or otherwise 
under the provisions of Section 168(a) of Title 26 USCA or similar legislation hereafter enacted. 

If applicable, for purposes of tWs paragraph (h) the Lessee's investment in 
the premises shall' be equal to the sum of: ( 1) the amounts paid by th~ Lessee to independent 

I contractors for work actually perfonned and labor and materials actually furnished in cormection 
with the construction of the station set forth in and pursuant to the Section of the Lease entitled 
"Construction by the Lessee", if any, and (2) the payments made and expenses incurred by the 
Lessee, in connection with such construction, for engineering, architectural, professional and 
consulting serylces and the supervision of construction, provided, however, that such payments 

: and expenses pursuant to this item (2) shall not exceed ten percent (10%) of the amounts 
described in item (1); in each case, as the above-mentioned amounts, payments and expenses are 
evidenced, from time to time, by certificates of a responsible fiscal officer of the Lessee, sworn 

· to before a Notary Public and delivered to the Port Authority, which certificates shall (i) set 
forth, in reasonable detail, the amounts paid to specified independent contractors, the payments 
made to other specified persons 8Ild the other expenses incurred by the Lessee, which have not 
previously been reported in certificates delivered to the Port Authority, (ii) have attached thereto· 
·reproduction copies or duplicate originals of the invoices of such independent contractors and 

· other persons acknowledging the receipt by them of such amounts and payments, and (iii) certify 
that the amounts, payments and expenses therein set forth constitute portions of the Lessee's 
investment in the premises for the purposes of this Lease. 

(i) "Governmental Authority", "governmental board", and "governmental 
agency" shall mean federal, state, municipal and other governmental authorities, boards and 
agencies of any state, nation or government, except that it shall not be construed to include The 
Port Authority of New York and New Jersey, the lessor under this lease. 
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U) ''Person" shall mean not only a natural person, corporation or other legal 
entity, but also two or more natural persons, corporations or other legal entities acting jointly as a 
firm, partnership, unincorporated association, consortium, joint adventurers or otherwise. 

(k) "Environmental Damages" shall mean any one or more of the following: (i) 
the presence on; about or under the premises of any Hazardous Substance and/or (ii) the disposal, 
release or threatened release of any Hazardous Substance from the premises, and/or (iii) the 
presence of any Hazardous Substance on, about or under other property at the Airport as a result 
of the Lessee's tise and occupancy of the premises or a migration of a Hazardous Substance from 
the premises, and/or (iv) any personal injury (including wrongful death) or property damage 
arising out of or related to any such Hazardous Substance, and/or (v) the violation of any 
Environmental Requirements pertaining to any such Hazardous Substance, the premises and/or 
the activities thereon. 

(l) "Environmental Requirements" and "Environmental Requirement" shall 
mean all applicable present and future laws, statutes, enactments, resolutions, regulations, rules, 
ordinances, codes, licenses, permits, orders, approvals, plans, authorizations, concessions, 
franchises, requirements, best management practice plans, spill prevention control and 
countermeasure plans and similar items, of all governmental agencies, departments, 
commissions, boards, bureaus, or instrumentalities of the United States, states and political 
subdivisions thereof and all applicable judicial, administrative, and regulatory decrees, 
judgments, and orders relating to the protection of human health or the environment, and in the 
event that there shall be more than one compliance standard, the standard for any of the 
foregoing to be that which requires the lowest level of a Hazardous Substance, the foregoing to 
include without limitation: 

. (i) All requirements pertaining to reporting, licensing, 
permitting, investigation, and remediation of emissions, discharges, releases, or 
tlueatened releases of Hazardous Substances into the air, surface water, 
groundwater, or, land, or relating to the manufacture, processing, distribution, use, 
treatment, storage, disposal, transport, or handling of Hazardous Substances; and 

(ii) All requirements, pertaining to the protection of the 
health and safet:1 of employees or the public. 

; 

(1n) "Hazardous Substance" and "Hazardous Substances" shall mean and include 
without limitation any pollutant, contaminant, toxic or hazardous waste, dangerous substance, 
poten'tially dan~erous substance, noxious substance, toxic substance, flammable, explosive, 
radioactive material, urea formaldehyde foam insulation, asbestos, polychlorinated biphenyls 
(PCBs), chemicals known to cause cancer or reproductive toxicity, petroleum and petroleum 
products and other substances which has or in the future shall be declared to be hazardous or 
toxic, or the removal of which has or in the future shall be required, or the manufacture, 
preparation, production, generation, use, maintenance, treatment, storage, transfer, handling or 
ownership of which has or in the future shall be restricted, prohibited, regulated or penalized by 
any Envirornnental Requirement. 
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Section 53. ·storage Tanks 

(a) All storage tanks, if any, installed in the premises as of the Commencement 
Date as defined in Section 2 hereof, together with all storage tanks installed in the premises 
during the term of the letting subsequent to the Commencement Date and its or their 
appurtenances, pipes, lines, fixtures and other related equipment are hereinafter collectively 
called the "Storage Tanks" and singularly called a "Storage Tattle". The Lessee hereby agrees 
that title and ownership of the Storage Tanks shall be and remain in the Lessee, notwithstanding 
p.nything to the contrary in the Lease or any construction or alteration application. The Port 
Authority has made no representations or warranties with respect to the Storage Tanks or their 
Jocation and shall assume no responsibility for the Storage Tanks. All Storage Tanks installed 
subsequent to r.aid Commencement Date shall be installed pursuant to the terms and conditions 
'of the Lease including without limitation Section 6 thereof and nothing in this Section shall or 
shall be deemed to be permission or authorization to install any Storage Tanks, 

, (b) Without limiting the generality of-any of the provisions of the Lease, the 
Lessee agrees that it shall be solely responsible for maintaining, testing and repairing the Storage 
Tanks. · The Lessee shall not perform any servicing, repairs or non-routine maintenance to the 

· Storage Tanks without the prior written approval of the Port Authority. · 

(c) It is hereby agreed that title to and ownership of the Storage Tanks shall 
· remain in the Lessee until the earlier to occur of (1) receipt by the Lessee of notice from the Port 
Authority 'that title to the Storage Tanks shall vest in the Port Authority or in the City of New 
York or (2) receipt by the Lessee of notice from the Port Authority that the Port Authority 
waives its right to require the Lessee to remove the Storage Tanks from the premises as set forth 

.· in paragraph (i) below. The vesting of title to the Storage Tanks in the Port Authority or in the 
City of New York, if at all, in accordance with the foregoing item (1) shall in no event relieve the 
Lessee from the obligation to remove the Storage Tanks from and restore the premises in 
accordance with paragraph (i) below . 

., 

(d) Without limiting the generality of any other term or provision of the Lease, 
the Lessee shalJ, at its cost and expense, comply with all Environmental Requirements pertaining 
to the Storage Tattles and any presence, pumping, pouring, venting, emitting, emptying, leakage, 
deposit, spill, discharge or other release of Hazardous Substances from the Storage Tanks or in 
connection with their use, operation, maintenance, testing or repair (any such presence, pumping, 
pouring, venting, emitting, emptying, leakage, deposit, spill, discharge or other release during the 
period the Lessee shall use or occupy the premises or use the Storage Tanks being hereinafter 

' called a "Discharge") including without limitation registering fllld testing the Storage Tanks, 
submitting all required clean-up plans, bonds and other financial assurances, performing all 
required clean-up and remediation of a Discharge and filing all reports, making all submissions 
to, providing all information required by, and complying with all re'quirements of, all 
governmental authorities pursuant to the Environmental Requirements. 

Nothing in the foregoing shall be construed as a submission by the Port Authority 
to the application to itself of the Environmental Requirements, provided, however, no irrununity 
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or exemption of the Port Authority from the Environmental Requirements shall excuse the 
compliance the1'ewith by the Lessee or shall be grounds for non-compliance therewith by the 
Lessee. 

(e) Without limiting the tenns and provisions of Section 15 of the Lease, the 
Lessee hereby assumes all risks arising out of or in connection with the Storage Tanks and all 
Discharges whether or not foreseen or unforeseen and shall indemnify and hold harmless the Port 
Authority, its Commissioners, officers, agents and employees from and against (and shall 
reimburse the Port Authority for their costs and expenses including without limitation penalties, 
fines, liabilities, settlements, damages, attorney and consultant fees, investigation and laboratory 
fees, clean-up and remediation costs, court costs and litigation expenses), all claims and 
demands, just or unjust, of third persons (such claims and demands being hereinafter in this 
Section referred to as "Claims" and singularly referred to as a "Claim") including but not limited 
to those for personal injuries (including death), property damages, or environmental impairment, 
arising or alleged to arise out of or in any way related to, the failure of the Lessee to comply with 
each and every tenn and provision of the Lease, or the Storage Tanks, or any Discharge, or any 
lawsuit brought or threatened, settlement reached or any governmental order relating to the 
Storage Tanks or a Discharge, or any violation or any Environmental Requirements or demands 
of any governmental authority based upon or in any way related to the Storage Tanks or a 
Discharge, and whether such arise out of the acts or omissions of the Lessee or of customers or 
contractors of the Lessee or of third persons or out of the acts of God or the public enemy or 
otherwise including claims by the City of New York against the Port Authority pursuant to the 
provisions of the Basic Lease (as defined in the Lease) whereby the Port Authority has agreed to 
indemnify the City against claims. It is understood the foregoing indemnity shall cover all 
claims, demands, penalties, settlements, damages, fines, costs and expenses of or imposed by any 
governmental Authority under the Environmental Requirements. 

If so directed the Lessee shall at its expense defend any suit based upon any such 
Claim (even if such Claim is groundless, false or fraudulent) and in handling such it shall not 
without first having express advance permission from the General Counsel of the Port Authority 
raise any defense involving in any way the jurisdiction of the tribunal over the person of the Port 
Authority, the immunity of the Port Authority, its Commissioners, officers, agents or employees, 
the governmental nature of the Port Authority or the provisions of any statutes respecting suits 
against the Port .Authority. 

(f) The Lessee's obligations under this Section shall survive the expiration or 
earlier termination of the Lease. 

(g) In addition to the requirements of Section 8 of the Lease and paragraph (d) 
hereof, the Port Authority shall have the right upon notice to the Lessee to direct the Lessee, at 
the Lessee's sole; cost and expense, (i) to perfonn such reasonable testing of the Storage Tanks as 
the Port Authori.ty shall direct and to perform such testing of the soil, subsoil and ground water 
of the premises and of such surrounding areas as the Port Authority shall direct, and (ii) to clean
up and remediate any Discharge, regardless of whether any Environmental Requirement or 
governmental authority shall require such testing, clean-up or remediation, which testing, clean· 

86 



up and remediation shall be performed pursuant to an alterati~n application prepared by the 
I.:essee and submitted to the Port Authority for the Port Authority's approval. 

:Ch) In the Lessee's use and operation of the Storage Tank, the Lessee shall not 
pennit any Hazardous Substance from entering the ground including without limitation (subject 
to Section 6 hereof) installing appropriate spill and overfill devices and placing an impervious 
material, such as asphalt or concrete, over the ground area above and in the vicinity of the 
Storage Tanks. 

(i) (1) The Lessee shall remove the Storage Tanks from the premises on or 
before the expiration of the Lease and dispose of the Storage Tanks off the Airport in accordance 
with all Environmental Requirements. 

(2) Without limiting the foregoing or any other tenn or provision of this 
~greement, any removal of the Storage Tanks shall be performed pursuant to an alteration 
application prepared by the Lessee and submitted to the Port Authority for the Port Authority's 
.approval and, in connection with such removal, the Lessee shall restore the premises to the same 
condition existing prior to the installation of the Storage Tanks, shall perform such testing of the 
~torage Tanks and of the soil, sub-soil and ground water in the vicinity of the Storage Tanks as 
s,hall be required by the Port Authority and shall clean-up and remediate contamination disclosed 
.by ·said testing. In the event the Lessee does not remove the Storage Tanks as required by 
subparagraph O) above, the Port Authority may enter upon the premises and effect the removal 
and disposal of the Storage Tanks, restoration of the premises and such remediation and the 
Lessee hereby ;agrees to pay all costs and expenses of the Port Authority arising out of such 
removal, disposal, restoration and remediation. 

Section 54. Federal Airport Aid 

, The Port Authority has applied for and received a grant or grants of money from 
the Administrator of the Federal Aviation Administration pursuant to the Airport and Airways 
Development Act of 1970, as the same has been amended and supplemented or superseded by 
'similar federal legislation, and under prior federal statutes which said Act superseded and the 
Port Authority may in the future apply for and receive :further such grants. In connection 
therewith, the Port Authority has undertaken and may in the future undertake certain obligations 
r~specting its operation of the Airport and the activities of its contractors, lessees and permittees 
.thereon. The p~rformance by the Lessee of the covenants, promises and obligations contained in 
this Lease is th~refore a special consideration and inducement to the making of this Agreement 
by the Port Authority, and the Lessee further covenants and agrees that if the Administrator of 
'the Federal Aviation Administration or any other governmental officer or body having 
jurisdiction ove,r the enforcement of the obligations of the Port Authority in connection with the 
Federal Airport Aid, shall make any orders, recommendations or suggestions respecting the 
performance by the Lessee of such covenants, promises and obligations under this Agreement, 
the Lessee will ;promptly comply therewith, at the time or times when and to the extent that the 
Port Authority may direct. 
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Section 55. Lessee's Rights Non~Exclusive 

The rights and privileges granted to the Lessee are non-exclusive and neither the 
execution of this Lease by the Port Authority nor anything contained herein shall grant or be 
deemed to grant to the Lessee any exclusive rights or privileges including but not limited to the 
right to operate an automobile service station at the Airport. 

Section 56. One Hundred Eighty Day Termination 

(a) (i) Effective from and after the tenth (I 01h) anniversary of the Rental 
Payments Start Date, as defined in Section 4 hereof, and only with respect to that portion of the 
Premises shown in Exhibit A and identified as Parcel A, the Port Authority shall have the right 
to terminate this Agreement and the letting hereunder, without cause, at any time, on one 
hundred eighty days' prior written notice to the Lessee. In the event that this Agreement and the 
letting hereunder is terminated pursuant to this Section, this Agreement and the letting hereunder 
shall cease and expire as if the effective date of termination stated in the notice were the date 
originally stated herein for the expiration of this Agreement. Notwithstanding the foregoing, as 
to the balance of the Premises shown on Exhibit A and identified as Parcel B, effective from and 
after the Commencement Date, the Port Authority shall have the right to terminate this 
Agreement and .the letting hereunder as to such portion of the premises, without cause, at any 
time, on one hu~dred eighty days' prior written notice to the Lessee. 

(ii) Further, in the event the Port Authority exercises its right to revoke 
or tenninate this Agreement for any reason other than "without cause", the Lessee shall be 
obligated to pay to the Port Authority an amount equal to all costs and expenses reasonably 
incurred by the Port Authority in connection with such termination, including without limitation 
any re-entry, regaining or resumption of possession, collecting all amounts due to the Port 
Authority, the r~storation of any space which may be used and occupied under this Lease ( on 
failure of the Lessee to have it restored), preparing such space for use by a succeeding lessee, the 
care and maintenance of such space during any period of non-use of the space, the foregoing to 
include, without limitation, personnel costs and legal expenses (including but not limited to the 
cost to the Port Authority of in-house legal services), repairing and altering the space and putting 
the space in order (such as but not limited to cleaning and decorating the same). 

(b) The Lessee is obligated by this Agreement to furnish and install all fixtures 
and equipment and make all improvements in the premises, necessary or proper for its operations 
hereunder. In Jhe event of termination by the Port Authority under this Section, the Port 
Authority shall pay the Lessee a pro rat a share of the Lessee's cost in supplying and installing all 
such fixtures and equipment and making all such improvements excluding any replacements 
thereof. The cost and the pro rata share thereof shall be ascertained as stated in paragraph (c) 
hereof, providecl, however, that tender of payment of said prorated cost by the Port Authority to 
the Lessee shall not be prerequisite to the exercise of the right of termination under this Section, 
but the Lessee shall be entitled to 4% interest per annum on said prorated cost for the period 
between the effective date of termination and the date of tender of payment (excluding any 
portion of the pyriod prior to the rendering by the Lessee to the Port Authority of a statement and 
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other documents of cost). On the payment by the Port Authority of said prorated cost and any 
ipterest due thereon, all fixtures, equipment and improvements including replacements furnished 
by the Lessee in the premises and all interest of the Lessee therein which have not already 
become the property of the Port Authority shall be and become the property of the Port Authority 
and the Lesse~ shall execute any and aII instruments necessary to transfer title to any such 
interest, provided, however, that the Port Authority may by notice relinquish its right to any such 
fixtures, equipment or improvements and the provisions of Sections 48, 6 and 28 shall apply 
thereto. 

( c) Cost and Proration Thereof: 

(i) To the extent permitted by sound accounting practice, the sum of the 
following items of cost incurred by the Lessee for such equipment and fixtures and the 
installation thereof and the making of such improvements as are necessary to initially equip and 
improve the premises for the Lessee's commencement of operations hereunder, all ac:; mentioned 
in the Section of the Agreement entitled "One Hundred Eighty Day Termination," and to the 
.extent that such sum does not exceed Ten Million Five Hundred Thousand Dollars and No Cents 
,$10,500,000 shall constitute the "cost" under the said Section and under subdivisions (ii), (iii), 
(iv), (v), (vi), and (vii) hereof: 

(aa) Direct labor and material costs; 

(bb) Contract costs for purchases and installation, including, without 
limitation, furniture, fixtures, and equipment, but excludfog those of the types mentioned in the 
following subdivision (cc); 
' 

(cc) Engineering, architectural, planning, designing, financing, interest, 
insurance, and 'other overhead or carrying charges which are d~e for a period ending not later 
than the date of completion of installation of any such initial equipment, fixtures or 
,improvements for which they are incurred, and not to exceed 20% of the total of the amounts 
covered by subdivisions (aa) and (bb) above. 

(ii) A statement of the cost detailing all the foregoing including copies of 
.invoices and contracts and certified by a responsible officer of the Lessee shall be delivered by 
the Lessee to the Port Authority not later than ninety (90) days after the complete supplying and 
.the making of all such initial improvements, and the Lessee shall permit the Port Authority, by 
its agents, employees and representatives, at all reasonable times prior to a final settlement or 
determination of cost, to examine an audit the records and books of account within the Port of 
,New York District during such time. 

(iii) If the Lessee includes in cost any items as having been incurred but which, 
in the opinion of the Port Authority, if so incurred is not an item properly chargeable to cost 
'under sound accountLng practice, then the Port Authority shall give written notice to the Lessee 
stating its objection to any such item and the grounds therefor. Determinations of the Port 
'.Authority hereunder shall be final. 
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(iv) The proration of cost as referred to in the Section of the Agreement entitled 
"One Hundred Bighty Day Termination" shalJ be ascertained by multiplying the cost by a 
fraction, the numerator of which shall be the number of whole calendar months (in the term of 
the letting as originally set forth) subsequent to the effective date of termination, and the 
denominator of which shall be the total number of months in the term of the Jetting as originally 
set forth. 

(v) Notwithstanding any other prov1s10n of this Section in ascertaining the 
amount that the Port Authority shall be obligated to pay to the Lessee under said Section the cost 
computed as heretofore stated in this paragraph (c) shall be diminished by the amount that any 
part of the comµonents of cost as stated in subdivisions (aa), (bb), and (cc) of subdivision (i) 
above are secured by liens, mortgages, other encumbrances or conditional bills of sale on such 
equipment, fixtures and improvements, unless such liens, mortgages, other encumbrances, or 
conditional bills of sale are paid and discharged of record prior to or simultaneously with the 
tender of payment of the prorated cost by the Port Authority to the Lessee; by the cost, if any 
incurred by the Port Authority to demolish the Lessee's facility upon the termination of the term 
of the letting and to restore the premises, and less any other amounts whatsoever due under this 
Agreement from the Lessee to the Port Authority. The Lessee may use any portion of the 
prorated cost tendered by the Port Authority to the Lessee to discharge of record any liens, 
mortgages, other encumbrances or conditional bills of sale on its equipment, fixtures and 
improvements. In no event whatsoever shall cost, as defined and computed in accordance with 
this paragraph ( c) and as used in this Section include any expenses, outlays or charges 
whatsoever by or for the account of the Lessee for or in connection with any equipment or 
fixtures or the making of any improvement mentioned in this Section unless said equipment, 
fixtures and/or :improvements are actually and completely installed in and/or made to the 
premises. 

Section 57. Force Majcure 

The Port Authority shall not be liable for any failure, delay or interruption in 
performing its ~bligations hereunder due to causes or conditions beyond the control of the Port 
Authority. Further, the Port Authority shall not be liable unless the failure, delay or interruption 
shall result from failure on the part of the Port Authority to use reasonable care to prevent or 
reasonable efforts to cure such failure, delay or interruption. 

Section 58. Environmental Compliance 

(a) The Lessee shall not dispose of, release or discharge nor permit anyone to 
dispose of, release or discharge any Hazardous Substance on, or under the premises or into any 
ditch, conduit, stream, storm sewer, or sanitary sewer connected thereto or located at the Facility. 
Any Hazardous Substance disposed of, released or discharged by the Lessee (or permitted by the 
Lessee to be disposed of, released or discharged) on the premises or at the Facility, shall upon 
notice by the Port Authority to the Lessee and subject to the provisions of all Environmental 
Requirements be completely removed and/or remediated by the Lessee. The obligations of the 
Lessee pursuant to this paragraph shall survive the expiration or termination of this Agreement. 
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(b) Upon the expiration or earlier termination of the letting hereunder, the 
Lessee shall at its sole cost and expense, remove or permanently close all underground storage 
tanks and associated piping in compliance with all environmental requirements including the 
~mnduct o'f a site assessment and performance of any necessary cleanup or remedial action. The 
Lessee shall provide the Port Authority with copies of all records relating to any underground 
storage tanks that are required to be maintained by any applicable environmental requirements. 

(c) Promptly upon any tennination of the letting hereunder, or when required by 
any applicable federal, state, or local regulatory authority, the Lessee shall perform, at its sole 
cost and expense, an environmental site assessment reasonably acceptable to the Port Authority 
to determine the event, if any, of contamination of the premises and shall, at its sole cost and 
expense, clean up, remove, and remediate (i) all Hazardous Substances in, on, or under the 
premises, (ii) any petroleum in, on, or under the premises in excess of allowable levels, and (iii) 
all contaminants and pollutants in, on, or under the premises that create or threaten to create a 
substantial threat to human health or the environment and that are required to be removed, 
cleaned up, or remediated by any and all applicable environmental requirements. 

(d) The Lessee shall indemnify and save harmless the Port Authority from and 
against any and all liabilities; damages, suits, penalties, judgments, and environmental cleanup, 
removal, response, assessment, or remediation cost arising from contamination of the premises 
or release of any Hazardous Substance, pollutant, contaminant or petroleum in, on, or under the 
premises. The Lessee shall indemnify and save the Port Authority harmless from and against 
any and all Joss of rentals or decrease in property values arising from Lessee's breach of 
paragraph (a) of this Section. 

S~ction 59. Space Licenses 

.[INTENTIONALLY OMITIEDl 

Section 60. Certain Environmental Testing and Clean-up Obligations 

(a) (]) Attached hereto, hereby made a part hereof is an exhibit 
marked "Exhibit M" which consists of the following Final Reports: 

(i) "John F. Kennedy International Airport Building 124, 
Environmental: Subsurface Baseline Investigation, Final Report, dated March 2000"(hei:einafter 
sometimes referred to as "the Building 124 Final Report"); and 

(ii) "John F. Kennedy International Airport Building 204, 
Environmental 'Subsurface Baseline Investigation, Final Report, dated March 2000" (hereinafter 
sometimes referred to as "the Building 204 Final Report"); and 

(iii) "John F. Kennedy International Airport Building 
125, Environmental Subsurface Baseline Investigation, Final Report, dated November 1999" 
(hereinafter spmetimes referred to as "the Building 125 Final Report); 
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(v) Final Report associated with closure of NYS DEC 
Spill Report No. 9503852 shall be provided to the Lessee promptly upon submission to the 
NYDEC by the Port Authority. 

Each of the three Final Reports collectively, identified as Exhibit M include 
appendices and compilation of reports and tests results of subsurface soil and groundwater 
samples taken on various dates as set forth in each Final Report, and analyzed for the following: 

(i) Building 124 Final Report: Test results taken on 
the various dates set forth in said report from a total often (10) borings setting forth the levels of 
total petroleum hydrocarbons (TPHC), the constituents of the EPA Priority Pollutants plus 40 list 
including total xylenes (PP+40), methyl-tertiary-butyl ether (MTBE), and tert-butyl alcohol 
(TBA) all as more specifically named and set forth in Exhibit M; 

(ii) Building 204 Final Report: Test results taken on the 
various dates set forth in said report from a total of ten ( 10) borings setting forth the levels of 
total petroleum hydrocarbons (TPHC), the constituents of the EPA Priority Pollutants plus 40 list 
including total xylenes (PP+40), methyl-tertiary-butyl ether (MTBE), and tert·butyl alcohol 
(TBA), all as more specifically named and set forth in Exhibit M; 

(iii) Building 125 Final Report: Test results taken on 
the various dates set forth in said report from a total of seventeen (17) borings. Soil samples 
were analyzed for volatile organic compounds (VOC's)i Semivolatile organic compounds 
(SVOCs), methyl-tertiary butyl ether (MTBE), poly-chlorinated biphenyls (PCBs), total 
petroleum hydrocarbons (TPHC), ethylene glycol and metals from the toxicity Characteristic 
Leaching Procedure (TCLP). Groundwater samples were analyzed for VOCs, MTBE, SVOCs, 
PCBs TPHC and ethylene glycol, all as more specifically named and set forth in Exhibit M; 

(2) All of the aforesaid items for which the said samples were tested as 
set forth in Exhipit M ("Exhibit M") are hereinafter referred to as the "Analyzed Items." 

(3) The Port Authority hereby represents to the Lessee and the Lessee 
acknowledges and agrees that the aforesaid Exhibit M as attached hereto contains and sets forth 
tests results and a report of subsurface environmental investigations performed at the Premises 
by or on behalf of the Port Authority prior to the execution of this Lease and for purposes of 
establishing the Initial Existing Condition as hereinafter defined. 

( 4) Further; the Lessee may, subject to the terms and conditions of 
Section 6 hereof and subject to the coordination requirements of subparagraph (b) (4) below, 
take other samples from various locations on the Premises selected by the Lessee and agreed to 
by the Port Authority which shall be analyzed by qualified personnel of an independent 
laboratory, mutually acceptable to the Port Authority and the Lessee, in accordance with State 
and Federal laws, ordinances, rules, regulations, requirements, orders or directions for petroleum 
and/or hazardous substance characterization and the results thereof shall be set forth in a report 
prepared by such laboratory and upon delivery of such report and tests results to the Port 
Authority, such report and test results shall become part of Exhibit M and of the Current 
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:Remediation, as hereinafter defined, on condition and provided that: (i) the said sampling and 
testing ;were done in accordance with a methodology approved by the Port' Authority; (ii) no part 
of such test results nor any such report shall become part of Exhibit M or of the Initial Existing 
Condition or of the Current Remediation unless all such samples, test results and the report are 
completed prior to the Completion Date, as hereinbefore defined in Section 6 hereof; (iii) that 
should such test results and report list contaminants not now set forth in Exhibit M as attached 
11 • 

~ereto on the execution date of this Lease or indicate a higher level of any of the Analyzed Items 
set forth in said Exhibit M then such contaminant or contaminants and such higher level or 
higher levels shall become part of Exhibit M only if the Lessee proves to the reasonable 
satisfaction of the Port Authority that such contaminant or contaminants and such higher level or 
higher levels 0xisted in the Premises prior to the effective date of this Lease and provided, 
further, that such contaminant or contaminants and such higher level or higher levels were not 

· caused by or did not result from any act or omission of the Lessee or of any of its agents, 
contractors or representatives; it being expressly understood and agreed that any such newly 
discovered contaminant or contaminants and such higher level or higher levels not so made a 
part of Exhibit M shall be included within the Lessee's sole responsibilities for contaminants and 

1 

remediation at the Premises under paragraph (c) hereof. · 

(5) The said reports and tests results set forth in Exhibit M (including 
any supplemental reports and test results as may be called for under paragraph (b) hereof) for the 
purposes of thls Lease, the levels of the Analyzed Items in the soil and upper aquifer in the 
Premises at the commencement of the term of the letting hereunder and are herein called the 
"Initial Existing Condition," and said reports and tests results produced in connection therewith 
ana, together with the results of any subsequent reports and tests which may be made 
supplemental to or which may supersede those in Exhibit M or of the applicable portions thereof 
as provided for in paragraph (d) below as applied by the aforesaid methodology to all portions of 
the Premises, are, for purposes of this Lease, hereinafter called the "Existing Condition," 
provided, however, in no event shall the level of any Analyzed Item in any Existing Condition be 
above the lower of (i) the level of such ·Analyzed Item as set forth in the Initial Existing 
Condition, or (ii) the lowest level to which such Analyzed Item has been remediated to as shown 
in·a succeeding Existing Condition. 

(b) (1) It is hereby recognized by the parties hereto that as a result of the 
repo~ing of the Initial Existing Condition to the New York State Department of Envirorunental 
Conservation (hereinafter called the 11 DEC11

), NYSDEC Spill Report No. 9503852, (covering 
areas in,· around and under building No. 204) (x) the DEC may require further remedial 
investigation or remediation including all appropriate sampling borings and wells required for 
said remediation (which remediation is herein called the "Current Remediation") and that (y) the 
Port Authority and the DEC are currently undertaking discussions to establish a level to which 
eac~ of the Analyzed Items in the ground water and soil in the Premises must be remediated by 
th~ Current Remediation (which level or levels as established for each of the Analyzed Items is 
hereinafter ca11ed a "Clean-Up Level"). The Port Authority and the Lessee shalJ jointly notify the 
DEC that, in co.nnection with the Lessee 1s Construction Work under Section 6 hereof, the Lessee 
shaU submit to the DEC a management plan which shall comply with the provisions of the JFK 
SPD ES .Pennit, defined in Section 6( c )(21 )(iii) above, and shall include, without limitation, 
discharge conditions, treatment or collection of site runoff and a detailed waste management 
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plan. All costs associated with the management plan, including, without limitation, excavation, 
storm water trea.tment and offsite soil disposal, shall be at the Lessee's sole cost and expense. It 
is understood and agreed solely with respect to and solely during and for the period of the 
Lessee's performance of the Construction Work, that said Current Remediation shall, as between 
the Lessee and the Port Authority, be deemed to include such further remediation as may be 
required by the DEC of any contaminant or contaminants discovered by the Port Authority 
during the performance of the Current Remediation or by the Lessee during the performance of 
the Construction Work and not now set forth in Exhibit M, provided, however, that such 
contaminant or contaminants are determined by the Port Authority to have been existing in the 
Premises prior to the effective date of this Lease and provided, further, that such contaminant or 
contaminants were not caused by or did not result from any act or omission of the Lessee or of 
any of its agents, contractors or representatives; and Exhibit M shall be supplemented to include 
the reports and test· results of any such newly discovered contaminant or contaminants so 
included in the Current Remediation in accordance with the foregoing; it being expressly 
understood and agreed that any such newly discovered contaminant or contaminants not so made 
a part of the Current Remediation shall be deemed included within the Lessee's sole 
responsibilities for contaminant(s) and remediation at the Premises under paragraph (c) hereof. 
Neither the provisions of this Section nor any reference herein to the DEC or to the Port 
Authority's Current Remediation or to any governmental agency which may succeed to the DEC 
shall or shall be construed as any consent by the Port Authority to the jurisdiction of such agency 
over the Port A,uthority or its operations at the Airport or any waiver of any Port Authority 
position or policy with respect thereto. 

(2) The Port Authority hereby recognizes that the Lessee may be 
performing the .Construction Work, or portions thereof as the case may be, under Section 6 
hereof concurrently with the performance of the Current Remediation and the Lessee hereby 
likewise recognizes that the performance of the Current Remediation may occur concurrently 
with the Lessee's performance of the Construction Work. The Port Authority agrees to consult 
with the Lessee in the scheduling of the Current Remediation so as to provide minimum 
interference with the Lessee's scheduling of the Construction Work and the Lessee likewise 
agrees to consult with the Port Authority in the Lessee's scheduling of the Construction Work, 
subject to the requirements of the DEC for the Current Remediation, so as to provide minimum 
interference with the Current Remediation. 

(3) As between the Lessee and the Port Authority, and based on the 
Lessee's comprehensive plan and design of the Construction Work under Section 6 hereof, as 
and when approved by the Port Authority and as further described in and subject to paragraph (c) 
below, the Lessee shall not be responsible for the Current Remediation, except that the Lesse'e 
shall be responsible for any and all increased expenses including without limitation all costs and 
expenses relating thereto necessary, required, or appropriate as a result of, caused by, incidental 
to or triggered by any ch~nge in the said Lessee's comprehensive plan or any change in the 
design, method .'or scope of the Construction Work required under Section 6 hereof unless such 
change had theretofore received the prior review and the written approval of the Port Authority 
including the Port Authority's written consent in a writing signed by the Port Authority's 
Director of Aviation to the impact of such change on the Current Remediation (which 
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remediation cqsts and expenses for .which the Lessee is so responsible is hereinafter called the 
"Lessee's Incremental Costs of the Current Remediation"). 

(4) Without limiting the generality of any provision of the Lease, in 
the event that any applicable governmental or regulatory environmental requirement..<:: set forth 
more than one compliance standard, the Port Authority and the Lessee agree that the standard or 
standards to be applied in connection with any obligation they each may have under the Lease 
with respect to envirorunental requirements shall be that which requires or permits the lowest 
level of a hazardous substance; provided, however, in the event that, after the completion· of the 
C~rrent Remediation, such lowest level of hazardous substance requires or allows the imposition 
of any restriction of any nature whatsoever upon the use or occupancy of the Premises or any 
other portion of the Facility or upon any operations or activities conducted or to be conducted on 
the Premises or the Facility, then the Lessee shall remediate and clean up to such a leyel so that 
there is no such restriction placed upon the use and occupancy of the Premises or the Facility or 
upon any operntions or activities conducted or to be constructed on the Premises or the Facility. 

(5) The Lessee further agrees that, the Port Authority shaJl have the 
right at any time and from time to time, acting in its sole discretion and without any obligation 
whatsoever to the Lessee or otherwise to do so, to designate any level or levels or standard or 
standards of remediation or cleanup permitted or required under any. such environmental 
requirements, and such designation shaJI be binding upon the Lessee with respect to its 
obligations unqer the Lease with respect to such environmental requirements. 

(c) Without limiting the generality of paragraph (b) hereof or any other term 
or provision of the Lease, the Lessee agrees to accept the Premises "as is" and, except as set forth 
in subparagraphs (1) through (5) below, to be solely responsible for any and all contaminants, 
and any and all soil and ground water or other contamination and remediation thereof, in and on 
the Premises, incJuding without limitation, all costs and expenses thereof (including, without 
lithitation the Lessee's Incremental Costs of the Current Remediation) and any and all claims, 
penalties or other expenses relating thereto. It is expressly understood and agreed that the proper 
handling, delivery, treatment, storage, transportation, disposal and depositing (all of the 
foregoing being hereinafter collectively called "Disposal"), whether on or off the Airport, of any 
soil, dirt, sand, water or other matter excavated, disturbed or removed by the Lessee ( or by any 
contractor or cqntractors of the Lessee) at or from the Premises (or any other area of the Airport) 
at any time or times including, without limitation, any and all Disposal of such matter in 
connection with the performance of the Construction Work and any and all remediation and 
Disposal of such matter and any and all other remediation, Disposal and cleanup (whether soil, 
upper aquifer or otherwise) necessary, required or appropriate as a result of, caused by, 
incidentaJ to or triggered by- such excavation, disturbance or removal of such matter or arising 
therefrom, and .the taking or doing of any and all other action or actions necessary, required or 
appropriate in connection therewith, and in accordance with all Environmental Requirements, 
shall be the sol~ and complete responsibility of the Lessee including, without limitation, all costs 
and: expenses thereof and any and all claims, penalties or other expenses relating thereto. The 
foregoing obligations of the Lessee shall obtain and apply with full force and effect irrespective 
of the nature or source of any contaminant, pollutant, chemical, waste or other s'ubstance or 
wh~ther any of. the same is an Analyzed Item or whether any of the same is at a level or levels 
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above or below the level or levels of the Existing Condition or whether there has or has not been 
any increase in such level or levels. The Lessee shall perform all of the foregoing in accordance 
with and subject to all the terms, provisions, covenants and conditions of the Lease. 
Notwithstanding any other provision hereof to the contrary, the Lessee shall not be responsible 
for the following remediation of and contamination in and on the Premises: 

(l) the Current Remediation except for the Lessee's Incremental Costs 
of the Current Remediation; 

(2) contamination of soil and ground water caused by the acts and 
omissions of the Port Authority; 

(3) remediation (exclusive of the Lessee's Incremental Costs of the 
Current Remediation) of the Existing Condition required solely by the DEC (or such other 
applicable governmental agency, if any, succeeding to the DEC and which has jurisdiction over 
the operations of the Port Authority at the Airport or with whose governmental requirements the 
Port Authority has agreed to conform) lowering below the Clean~Up Level for an Analyzed Item 
the level the DEC will accept on the Premises of such Analyzed Item; 

(4) contamination caused solely by the flow of ground water or the 
leaching of soil from outside the Premises, to the extent not caused by or exacerbated by acts or 

· omissions of the: Lessee, its agents, representatives or contractors; 

(5) contamination and contaminants existing in or on the Premises 
prior to the effective date of this Lease which are discovered subsequent to the establislunent of 
the Existing Condition and are not listed in Exhibit M and the remediation thereof; except that 
the Lessee shall be solely responsible for such contamination and contaminants and the 
remediation the,reof if (i) the Lessee is not able to or does not establish or prove to the 
satisfaction of the Port Authority that such contamination and contaminants in fact existed in or 
on the Premises prior to the effective date of this Lease, or (ii) if any such contamination or 
contaminants were caused by or resulted from any act or omission of the Lessee or of any of its 
agents, contractors or representatives; 

(6) remediation of soil which is excavated by the Lessee in order for it 
to perform the Construction Work pursuant to and under Section 6 hereof and during the course 
of the Construction Work under Section 6 hereof and which soil is not used at the Site (as 
defined in Section 1 hereof); provided that (i) the Lessee shall deliver such soil at its sole 
expense to an on or off Airport location as designated by the Port Authority, (ii) the contaminant 
or contaminants' in such soil were not caused by or did not result from any act or omission of the 
Lessee, and (iii) the Lessee is able to prove to the satisfaction of the Port Authority that such 
contaminant or contaminants, if not listed in Exhibit M, in fact existed in the Premises prior to 
the effective date of the Lease. 

(d) Without limiting the generality of the provisions of Section 22 of this 
Lease, the Port Authority and its designees shall have the right but not the obligation to enter 
upon the Premises upon forty-eight ( 48) hours' notice ( or such shorter notice period as may be 
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required by the DEC or such other governmental agency or agencies as described above) to the 
Lessee to conduct testing and related activities from the wells made by borings referred to in 
paragraph (a) 'above, to make additional borings and wells and to conduct testing and related 
~ctivities therefrom, and to perform such activities as shall be necessary to perfonn the Current 
Remediation as and to the extent set forth in paragraph (b) above and to otherwise remediate the 
Existing Condition to the extent the Lessee is not required to do so by thi~ Section, including but 
not limited to, conducting pumping from the wells made by borings referred to in paragraph (a) 
above and in this paragraph ( d). In the exercise of the foregoing rights the Port Authority shall 
not unreasonably interfere with the use and occupancy of the Premises by the Lessee. 

( e) If after any remediation performed on the Premises, whether by the 
Lessee, the Port Authority or a third party(ies), the Port Authority shall sample and test the soil 
and/or aquifer of the Premises or portions thereof and shall set forth the results of such samplings 
an.d tests in a report (it being understood however that the Port Authority shall not have any 
obligation to perform such sampling, testing or to set forth such results in a report), upon 
delivery of such report and test results to the Lessee, such report and test results shall supersede 
and replace Exhibit M or the applicable portions thereof if the test results and reports are of 
Analyzed Items which have been previously tested and the results thereof reported in Exhibit M 
frqm the same well or boring or a new well or boring which is immediately adjacent to such well 
or boring and shall supplement Exhibit M or the applicable portions thereof if the test results and 
reports would not supersede any test results and reports in Exhibit M as aforesaid, and the said 
results of such 'report setting forth the levels of the Analyzed Items in the soil and upper aquifer 
of the Premises together with those portions of Exhibit M which have not been replaced shall 
thereafter upon such delivery thereafter to the Lessee be and be deem~d to be the "Existing 
Condition" under this Section; provided, however, and notwithstanding the foregoing, and 
subject to and in accordance with this Section, in rio event shall the level of any Analyzed Item 
in any Existing Condition be above the level for such Analyzed Item as set forth in the Initial 
Existing Condition or the lowest level to which such Analyzed Item has been reme'diated. 

(t) Without limiting the generality of the provisions of Section 12 of the 
Lease, the Lessee agrees to protect and maintain the wells made by the borings referred to in 
paragraph (a) above and shall repair any damage thereto not caused by the activities of the Port 
Auµiority or its designees, if any, pursuant to paragraphs (e) above. If in connection with the 
Construction Work under Section 6 hereof it is necessary to fill any of the said wells, then, 
provided th.at such fiiling is pennitted or approved by the Port Authority and provided that the 
Current Remediation may in the determination of the Port Authority proceed with a replacement 
well or wells, the Lessee shall perform all work (other than the filling of the well or wells) 
necessary or required for a replacement well or wells in accordance with the terms and 
provisions of th.e Lease and the related Construction Application(s) to be submitted by the Lessee 
covering such work in accordance with Section 6 hereof, as the same may be approved by the 
Port Authority, and, further, the Lessee 'hereby agrees that all costs and expenses for and in 
connection with the dri11ing of a new well or weUs to replace the fiJJed well or wells shall be 
borne solely by, the Lessee without any reimbursement from the Port Authority. The obligation 
of the Lessee to protect and maintain the wells as set forth in the first sentence of this paragraph 
(f) shall be deerned to also pertain and apply to any and all such replacement wells. 

' 
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(g) The terms and conditions of this Section are intended to allocate 
obligations and responsibilities between the Lessee and the Port Authority. Nothing in this 
Section 60 shall limit, modify or otherwise alter the rights and remedies which the Port Authority 
or Lessee may have against third parties at law, equity or otherwise. 

Section 61. B~ooks and Records 

In addition to and without limiting the provisions of the Section of this Agreement 
entitled "Definitions" hereof or any term or provision of this Agreement, the Lessee shall keep in 
an office or offi9es in the Port of New York District, appropriate books and records showing (i) 
all matters with respect to the costs of the construction work; (ii) all matters which the Lessee is 
required to certify to the Port Authority pursuant to this Lease and (iii) any and all other matters 
concerning the Lessee's operations at the Airport with respect to which the Port Authority may 
reasonably need information to fulfill its obligations or exercise its rights under this Lease 
whether or not of the type enumerated above in this Section and whether or not an express 
obligation to keep books and records with regard thereto is expressly set forth elsewhere in this 
Lease. The Lessee shal I not be obligated to preserve any such records for more than seven (7) 
years after the receipt of revenues or occurrences of charges or expenses hereunder unless they 
arc material to litigation initiated within that time, in which event they shall be preserved until 
the final determination of the controversy. The Port Authority shall have the right to audit and 
inspect such boo,ks and records during regular business hours. 

Section 62. Other Agreements 

The Lessee shall not, by virtue of the execution of this Agreement, be released or 
discharged from any obligations or liabilities whatsoever under any other agreements with the 
Port Authority. 

Section 63. Operating Names 

(A) Any name, designation or any service mark proposed to be used or displayed 
at the premises 9r for the Lessee's operations therein shall be approved in advance in writing by 
the Port Authority and the Lessee shall have the right to use and display the name, designation or 
mark only so long as this Agreement is in force and effect. If for any reason the Lessee ceases 
its operations in' the premises, the Lessee's right to use such name, designation or service mark 
shall immediately cease and come to an end and the Port Authority or its designee shall have the 
sole right to use such name, designation or service mark and the Lessee hereby consents to such 
use thereof. Any registration or filing by the Lessee with respect to such name, designation or 
service marks shall indicate the Port Authority's interest therein and the form thereof shall be 
approved in advance by the Port Authority in writing. The Lessee agrees to assign and transfer 
to the Port Authority any such registration or filing and any other rights in or to the use of such 
name, designation or service mark promptly upon written request therefor from the Port 
Authority. 
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, I 

Nothing herein contained is intended to apply to the continuing use by the Lessee 
of its customary name, designation or service mark used elsewhere in its operations prior to its 
making of this Agreement. 

Section 64. Security Deposit 

(13) Letter of Credit Required. Upon the Lessee,s executfon and delivery of 
this Agreement to the Port Authority, the Lessee shall deliver to the Port Authority, and shall 
maintain throughout the term of this Agreement as security for the Lessee's full, faithful and 
prompt perforrpance of and compliance with all of hs obHgations under this Agreement and as 
security for.the payment of all rentals, fees, charges and obligations of the Lessee owed or which 
may become due and owing to' the Port Authority, a clean irrevocable letter of credit in favor of 
tlie Port Authority in the amount of Three Hundred Eighty Thousand Dollars and No Cents 
($380,000.00), issued by a banking institution acceptable to the Port Authority and having its 
main office within the Port of New York District. 

(b) Form Subject to Prior Approval. The form and terms of each letter of credit 
delivered under this Section, as well as the institution issuing it (which shall be an investment
grade rated bank), shah be subject to the prior and continuing approval of the Port Authority; the 
form of any proposed letter of credit shall be submitted to the Port Authority in advance for · 
review and approval by its Credit, Collection and Accounts Receivable unit. Such letter of credit 
shall provide that it shall continue throughout the term of the letting under this Agreement and 
for a period of hot less than six (6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent satisfactory letter or'credit. 

( c) Replacements. Upon notice of cancellation of a letter of credit, the Lessee agrees 
that unless, by a date twenty (20) days prior to the effective date of cancellation, the letter of 
credit is replaced by another letter of credit satisfactory to the Port Authority, the Port Authority 
may draw dowh the full amount thereof and thereafter the Port Authority will hold the same as 
c~sh security as set forth in paragraph (g) of this Section. If at any time any bank shall fail to 
rtjake any payment to the Port Authority in accordance with a letter of credit issued by such 
bank, the Lessee shall cause to be delivered to the Port Authority on demand a replacement letter 
or'credit issued by a different bank satisfactory to the Port Authority, so that at all times the Port 
Authority shall have one or more letters of credit in the amount set forth in paragraph (a) of this 
Section. 

(d) Right to Draw Down. In addition to any and all other remedies available to it, the 
Port Authority shaH have the right, at its option at any time and from time to time, with or 
~ithout notice, to draw upon each letter of credit or any part thereof in whole or partial 
satisfaction of any of its claims or demands against the Lessee. There shall be no obligation on 
the Port Authority to exercise such right and neither the exfatence of such right nor the holding of 
a letter of credit or any cash security shall cure any default or breach of this Agreement on the 
part of the Lessee. No action by the Port Authority pursuant to the terms of any letter of credit, 
or ·receipt by the Port Authority of funds from any bank issuing any Jetter of credit, shall 
constitute a waiver of any breach or default by the Lessee of its obligations under this 
Agreement; and the existence of or recourse to any such letter of credit shall not limit the Port 
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Authority's rights and remedies otherwise available under this Agreement upon any such breach 
or default. 

(e) Material Inducement. The Lessee acknowledges that the Port Authority is 
entering into this Agreement in reliance on the Lessee's agreement to the provisions of this 
Section, and that such agreement constitutes a material element of the consideration inducing the 
Port Authority to enter into and execute this Agreement. Accordingly, in the event of any failure 
of the Lessee at any time during the tenn of the letting under this Agreement to provide such 
letter of credit valid and available to the Port Authority, and any failure of any banking 
institution issuing any such letter of credit to make one or more payments as provided in such 
letter of credit, the Port Authority shall have the right, in addition to any and all other remedies 
provided under this Agreement or at law or in equity, to immediately terminate this Agreement 
upol1 written notice to the Lessee. 

(f) Replenishment. If the Port Authority shall make any drawing under a letter of 
credit held by the Port Authority hereunder, the Lessee, within two (2) days after demand of the 
Po1i Authority iherefor, shall bring the letter of credit back up to its full amount. 

(g) Use of Proceeds. In the event that the Port Authority shall have drawn down the 
letter of credit referred to in paragraph (a) of this Section, the Port Authority shall have the right, 
at its option, at any time and from time to time, with or without notice, to use the amount held, or 
any part thereof~ as cash security in whole or partial satisfaction of any of its claims or demands 
against the Lessee. There shall be no obligation on the Port Authority to exercise such right and 
neither the existC?nce of such right nor the holding of such cash security itself shall cure any 
default or breach, on the part of the Lessee, of this Agreement. The Lessee agrees that it will not 
assign, mortgage or encumber such cash security. The Port Authority shall not pay or allow 
interest thereon;'but the Lessee may collect or receive annually any interest paid on cash 
deposited in interest-bearing bank accounts less any part thereof or amount which the Port 
Authority is or may hereafter be entitled or authorized by law to retain or to charge in connection 
therewith, whether as or in lieu of admirustrative expense or custodial charge, or otherwise, 
provided, however, that the Port Authority shall not be obligated by this provision to place or to 
keep cash deposited hereunder in interest-bearing bank accounts. Upon the Port Authority's 
acceptance of a substitute letter of credit, and upon request by the Lessee made thereafter, the 
Port Authority will return any cash security deposit resulting from the drawing down of the 
original letter of credit. The Lessee shall have the same rights to receive any such deposit during 
the existence of a valid letter of credit as it would have to receive such sum upon expiration of 
the letting and fulfillment of the obligations of the Lessee under this Agreement. 

(h) After Expiration or Termination. After the expiration of the Jetting and upon 
written request therefor by the Lessee, the Port Authority will return to the Lessee any valid 
letters of credit and any cash security delivered to the Port Authority by the Lessee hereunder, 
less the amount of any and all unpaid claims and damages of the Port Authority under this 
Agreement. Upon a tennination of the letting, the Port Authority may, at its option, retain the 
letter of credit and any cash security until the date set forth in paragraph (b) of this Section (as 
such date may be extended in connection with any extended tenn of the letting hereunder) and 
shall thereafter upon demand of the Lessee return the same to the Lessee Jess the amount of any 
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·---------------------------------- ---

and all unpaid claims and damages, including but not limited to estimated damages of the Port 
Authority under this Agreement. 

(i) Employer Jdentificatio1t Number. For purposes of the foregoing, the 
Lessee hereby certifies that its I.RS. Employer Identification Number is 

Section 65. .Additional Right of Termination by the Port Authority 

Further, in the event the Port Authority exercises its right to tenninate this 
Agreement for any reason other than "without cause", the Lessee shall be obligated to pay to the 
Port Authority an amount equal to all costs and expenses reasonably incurred by the Port 
Authority in connection with such revocation or termination, including without limitation any re
entry, regaining or resumption of possession, collecting all amounts due to the Port Authority, 
the restoration of any premises which may be used and occupied under this Agreement (on 
failure of the Lessee to have it restored), preparing such premises for use by a succeeding lessee, 
the care and maintenance of such premises during any period of non-use of the premises, the 
foregoing to include, without limitation, personnel costs and legal expenses (including but not 
limited to the cost to the Port Authority of in-house legal services), repairing and altering the 
premises and putting the premises in order (such as but not limited to cleaning and decorating the 
same). 

Section 66. Refurbishment Plan 

The Lessee shall expend not less than One Hundred Thousand Dollars and no 
Cents ($100,000,00.) (the "Minimum Capital Investment'') commencing immediately after the 
third anniversary of the Rental Payment Start Date and every third year thereafter during the 
balance of the term of the letting, including the Option Period, if any, for improvements and 
aesthetics with respect to the Refurbishment Plan finally consented to by the Port Authority. The 
Minimum Capital Investment shall: (i) apply each time the Lessee shall upgrade and renovate 
the facilities, (ii) and shall be exclusive of and in addition to any of the following amounts: (l) 
the cost of items with a useful life of less than three years; (2) the cost of architectural, 
engineering, professional and consulting services, to the extent such costs exceed twelve percent 
(12%) of the total amount of capital investment; (3) interest and financing charges; and (4) the 
Lessee's overhead expense. 

Section 67. Contract of Guaranty 

Effective on the date hereof, the Lessee assigned to JFK AP LLC, a limited liability company 
organized and existing under the laws of the State of Delaware (the "Assignee"), and its 
successors to its and their own proper use, benefit and behoof forever, the Lease, to have and to 
hold the same unto the Assignee, and its successors, from December I, 2011, for and during all 
the rest, residue and remainder of the term of the letting under the Lease, subject nevertheless to 
all the terms, provisions, covenants and conditions herein contained. The Lessee shall provide 
and maintain in full force and effect throughout the term of the Jetting under this Agreement a 
contract of absolute and unconditional guaranty of the due and punctual payment of the rental 
obligations of t~e Assignee and of the full, faithful and prompt performance, observance and 
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fulfillment on the part of the Assignee of all of the other terms, covenants and conditions of this 
Agreement to be kept, performed, observed and fulfilled and such Contract of Guaranty shall be 
in the form annexed hereto and shall be executed by the Lessee, simultaneously with the 
execution of this Agreement. 

Section 68. Entire Agreement 

This Agreement consists of the following: Sections l through 68 and Exhibits A, 
B, C, D, E, M, X, Y, Schedules E and F and Contract of Guaranty. It constitutes the entire 
agreement of the parties on the subject matter hereof and may not be changed, modified, 
discharged or extended except by written instrument duly executed by the Port Authority and the 
Lessee. The Lessee agrees that no representations or warranties shall be binding upon the Port 
Authority unless expressed in writing in this Agreement. 

IN WITNESS WHEREOF, the parties hereto have executed these presents as of 
the day and the year first above written. 

THE PORT AUTHORITY OF NEW YORK 
AN EWJERSEY 

GAZ REALTY, INC. 

(Title)·-----------~-P'-'r'"""'e=si=d=en=t 
(Corporate Seal) 

~P.o-rttAuth-o-rl nuee1onr :lffllilr.ti 
Approval as to Approval as to 

Terms: Form: 
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Exhibit B A YE048 

PERFORMANCE AND PAYMENT BOND 

KNOW ALL MEN BY THESE PRESENTS that we, the undersigned1 Contractor and surety company 
(or companies), as principal and surety (or sureties), respectively, 

Contractor Surety 

are hereby held and firmly bound unto The Port Authority of New York and New Jersey (herein called 
the "Authority") in.the penal sum of ______________________ _ 
Dollars and Cents($ .), for the payment of which, well and truly to be 
made, we hereby jointly and severally bind ourselves, our heirs, representatives) executors, 
administrators, successors and assigns. Each surety, however, if there is more than one, shall be jointly 
and severally liable for said penal sum. 

The condition of th:e above obligation is that 

WHEREAS, the above named principal has entered into a Contract in writing with the Authority, a 
copy of which is hereby made a part of this bond as though herein set forth in full and which is desig-
nated Contract [insert Contract Number] "JFK International Airport - [Insert Name of Project], and 

WHEREAS, the Authority has required this bond for the faithful perfonnance of all obligations im
posed by said Contract and also for the payment of all lawful claims of subcontractors, materialmen 
and workmen arising out of the performance of said Contract; 

NOW, if the said principal shall well and faithfully do and perform the things agreed by him to be done 
and performed according to the terms and true intent and meaning of said Contract and if all lawful 
claims of subcontractors, material men and workmen arising out of the performance of said Contract 
are paid, then this obligation shall be void, otherwise the same shall remain in full force and effect; it 
being expressly understood and agreed that, provided the sureties shall comply with the provisions 
hereof, the aggreg0;te liability of all sureties for any and all claims hereunder shall in no event exceed 
the penal amount o'f this obligation as hereinbefore stated. 

Thls undertaking is for the benefit the Authority and all subcontractors, materialmen and workmen 
having lawful claims arising out of the performance of said Contract, and all such subcontractors, ma
terial men and workmen (as well as the Authority itself) shall have a direct right of action upon this 

Insert names of lhe Contractor and surety company (or companies) in the appropriate columns. If space is 
insufficient a~d rider. 
If the Contractor is a corporation, give the state of incorporation, using also the phrase "a corporation organized 
under the laws of II 

If the Contractor is a partnership, give full names of partners, using the phrase "co-partners doing business under 
the firm name of II 

If the Contractor is an individual using a trade name, give individual name, using also the phrase "an individual 
doing business under the trade name of " 
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bond; but the rights and equities of such subcontractors, materialmen and workmen shall be subject 
and subordinate to those of the Authority. 

The sureties, for value received, hereby stipulate and agree that the obligations of said sureties and 
their bond shall be in no way impaired or affected by any extensions of time, modification, omission, 
addition or change'in or to the said Contract or the construction to be performed thereunder, or by any 
supervision or inspection or omission to supervise or inspect the construction, or by any payment 
thereunder before the time required therein, or by any waiver of any provision or condition thereof 
(whether precedent or subsequent), or by any assignment, subletting or other transfer thereof or of any 
part thereof or of ary construction to be perfonned or any moneys due or to become due thereunder; 
and said sureties do hereby waive notice of any and all of such extensions, modifications, omissions, 
additions, changes, payments, waivers, assignments, subcontracts and transfers, and hereby expressly 
stipulate and agree that any and all things done and omitted to be done by and in relation to assignees, 
subcontractors and other transferees shall have the same effect as to said sureties as though done by or 
in relation to said principal. 

The sureties shall give the General Counsel of the Authority the following notices: 

A. Written notice of an intent to pay any claim of a subcontractor, materialman or work-
man hereunder; 
B. Written notice within five days of the institution of an action by a subcontractor, 
materialman or workman hereunder. 

The sureties shall not pay the claim of any subcontractor, materialman or workman hereunder until the 
expiration of thirty days after receipt by said General Counsel of notice under either subparagraph A or 
B above, describing the claim to be paid. 

IN WITNESS WHEREOF> the principal and the sureties have hereunto set their hands and seals, and 
such of them as are corporations have caused their corporate seals to be hereto affixed and these pre
sents to be signed by their proper officers, the day and year first set forth above. 

2 

3 

(Seal) 
Principal 

Surety 

APPROVED AS TO ACCEPTABILITY OF SURETIES: 

Credit Manager 

If bond is signed by an officer or agent, give title; if signed by a corporation, affix corporate seal. 
Add signatures of additional sureties, if any. 
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ACKNOWLEDGMENT OF PRINCIPAL, IF A CORPORATION 

State of 
SS: 

County of 

On this _________ day of , 20 , before me personally came and appeared 
--------------' to me known, who being by me duly sworn, did depose and 
say that he resides at--------------------------
that he is the . of the corpora· 
tion described in and which executed the foregoing instrument; that he knows the seal of said corpo· 
ration; that one of the seals affixed to said instrument is such seal; that it was so affixed by order of the 
directors of said corporation, and that he signed his name thereto by like order. 

(Notary Seal) 
(Notary Signature) 

ACKNOWLEDGMENT OF PRINCIPAL, IF A PARTNERSHIP 
State of 

SS: 
County of 

On this ___________ day of _________ , 20 , before me 

personally came and appeared-----------------------
to me known, and known to me to be one of the members of the finn of 

described in and who executed ------------------------
the foregoing instrument and he acknowledged to me that he executed the same as and for the act and 
deed of said firm. 

(Notary Seal) 
(Notary Signature) 

ACKNOWLEDGMENT OF PRINCIPAL, IF AN INDIVIDUAL 
State of 

SS: 
County of 

On this day of , 20 , before me personally came and 
appeared , to me known and known to me to be the person 
described in and who executed the foregoing instrument and he acknowledged to me that he executed 
the same. 
(Notary Seal) 

(Notary Signature) 

AFFIX ACKNOWLEDGMENT AND JUSTIFICATION OF SURETY 
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New York State Department of Environmental Conservation 
47-40 21st Street, Long Island City, NY 11101 
Telephone (718) 482-4928, fax (718) 482-6390 

July 22, 2003 

Marvin Kirshner 
The Port Authority of NY & NJ 
EADD Environmental Group 
2 Gateway Center, 14th Floor SW 
Newark, New Jersey 07102 

Re: Building 125, JFK.IA. NYSDEC Spill Report No. 9830016. 
Schedule E, NYSDEC File No. R2-3519-91-02. 

Dear Mr. Kirshner: 

Erin M. Crotty 
Commls.iloncr 

New York State Department of Environmental Conservation Spill Report No. 9830016 has been 
closed. An updated copy of the report is attached for your file. Closure (i.e., no further action) is 
based, in part, on findings presented in a report prepared by The Port Authority of NY & NJ dated 
March 4, 2003. The report provides sufficient data to show that low-level ground water contaminants 
arc naturally attenuating following previous source removal and active remediation. 

With respect to imminent site redevelopment, potentially contaminated materials (e.g., soil) must be 
managed in accordance with applicable Department guidance and regulations. Notwithstanding a no 
further action determination with regard to the aforementioned spill report, the Department hereby 
reserves all of ,its rights concerning, and such forbearance shall not extend to, any further 
investigation or remedial action the Department deems necessary: 

• Due to offffsite migration of petroleum contaminants that was not addressed by this evaluation; 
• Due to environmental conditions related to the site which were unknown to the Department at 

the time of this approval; 
• Due to information received, in whole or part, after the Department ,s approval for closure which 

indicates that the no further action decision is not sufficiently protective of human health for the 
reasonably anticipated use of the site; 

• Due to fraud in obtaining this closure; 
• Due to contamination as identified by any future site assessment directed by 40 CFR 280. 

If you wish to discuss this letter please call me at 718.482.4928. 

Very truly yours, 

Steven Miller, Engineering Geologist 
Spills Management, DER 

Cc: Denise Branch - Thzaira Charles - Tom Chen, Port Authority of NY & NJ 

EXHIBIT "D" 



LEASE AYE- 048 
LESSEE'S OWNERSHIP STRUCTURE 

Note: The Lessee's continuing obligation to update the information set forth herein is 
subject to the provisions of Sectlon21 (g). 

EXHIBIT "E" 



EXHIBITM 

Certain Environmental Testing and Clean-up Obligations 

See Volume U ofll 

( 1) The Building 124 Final Report: "John F. Kennedy International Airport 
Building 124, Environmental Subsurface Bac;eline Investigation, Final Report, dated March 
2000" 

(2) The. Buildin1L204 .... ~FinaJ &mQrt: "John F. Kennedy International Airport 
Building 204, Environmental Subsurface Baseline Investigation, Final Report, dated March 
2000" 

(3) The Building 125 Final Report: "John F. Kennedy International Airport 
Building 125, Environmental Subsurface Baseline Investigation, flnal Report, dated November 
1999" 

.. 

\ 
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EXHIBITX 

CONSENT TO SUBLEASE 
Port Authority Lease No. 

(said Lease being dated as of 

THIS AGREEMENT, made as of by and among THE PORT AUTHORJTY 
OF NEW YORK AND NEW JERSEY (hereinafter. called the "Port Authority"), a body corporate 
and politic, created by Compact between the States of New Jersey and New York, with the consent 
of the Congress of the United States of America and having an office at 225 Park Avenue South, in 
the Borough of Manhattan, City, County and State of New York, and 

(hereinafter called the "Lessee"), and 

a corporation organized and existing under the laws of 
having an office at 

(hereinafter called the "Sublessee"), 
whose representative is, 

WITNESSETH, That: 

WHEREAS, the Port Authority and the Lessee have entered into a lease identified 
above by Port Authority Lease Number and by date and cove.ring premises at the Port Authority 
in the Borough of Manhattan, County of City and State of New York (which lease, as the 
same may have been or may hereafter be supplemented and amended is hereinafter called the 
"Lease"); and · 

WHEREAS, the Lessee has requested the consent of the Port Authority to a 
proposed sublease, a copy of which is attached hereto and made a part hereof and is hereinafter 
called the "Sublease"; 

NOW, THEREFORE, for and in consideration of the covenants and mutual 
agreements herein contained, the Port Authority, the Lessee and the Sublessee hereby agree as 
follows: 

1. On the terms and conditions hereinafter set forth the Port Authority 
consents to the Sublease. 

2. The Sublease shall terminate and expire, without notice to the Sublessee, on 
the day preceding the date of expiration or earlier termination of the Lease, or on such earlier date as 
the Lessee and Sublessee may agree upon or on the effective date of any revocation of this Consent 
by the Port Authority. The Si1blessee shaU quit the subleased premises and remove its property and 
property for which it is responsible therefrom on or before the termination or expiration of the 
Sublease. 
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3. If the Lessee shall at any time be in default under the Lease, the Sublessec 
shall on demand of the Port Authority pay directly to the Port Authority any rental, fee or other 
amount due to the Lessee. No such payment shall relieve the Lessee from any obligations under the 
Lease or under this Consent or affect the Port Authority's rights or remedies thereunder but all such 
payments shall be credited against the obligations of the Lessee or of the Sublessee, as the Port 
Aurhority may determine, for each payment or part thereof. 

4. In any case of difference between the provisions of the Lease or of this 
Consent and the provisions of the Sublease, the provisions of the Lease or of this Consent, as the 
case may be, shall be controlling, it being the intention of the Port Authority merely to permit the 
exercise of the Lessee's rights (to the extent permitted by the Sublease) by the Sublessee, and not to 
enlarge or otl1erwise change the tights granted by the Lease. 1\ll of the terms, provisions and 
conditions of the Lease shall be and remain in full force and effect. 

5. The Sublessee, in its opera6ons under or in connection with the Sublease and 
-in its occupancy of the subleased premises, agrees to assume, observe, be bound by and comply with 
all the terms, provisions, covenants and conditions of the Lease. Without limiting the generality of 
the foregoing, the Sublessee shall use the subleased premises for the following purposes and for no 
othet purpose whatsoever: 

6. Without in any wise affecting the obligations of the Lessee under the Lease 
and under this Consent, the Sublessee agrees with respect to its acts and omissions to indemnify the 
Port Authority and to make repairs and replacements as if it were the Lessee under the Lease. 
However, all acts and omissions of the Sublessee shall be deemed to be acts and omissions of the 
Lessee under the Lease and the Lessee shall also be severally responsible therefor, including but not 
limited to the obligations of indemnification and repair. 

7. In addition to all other remedies available to the Port Authority under the 
Lease or otherwise, this Consent may be revoked by the Port Authority by notice to the Lessee and 
the Sublessee in the event of any breach by the Sublessee of any term or provision of the Lease or of 
this Consent and no such revocation shall be deemed to affect the Lease or the continuance thereof. 
Any notice given to the Sublessec shall be sufficient if given in accordance with the Section of the 
Lease entitled "Notices': for the purpose of which the Sublessee hereby designates the person named 
as representative on the first page hereof as its officer or representative upon whom notices may be 
served and the Sublessee designates its office at the address stated on the first page hereof as the 
office where such notices may be served. 

8. The Lessee and the Sublessee represent and warrant that the attached 
Sublease sets forth the full and entire rental or other consideration payable to the Lessee by the 
Sublessee for or in connection with the subletting hereunder or use or occupancy of the subleased 
premises and they further represent and warrant that there is no rental or consideration other than 
as stipulated in the attached Sublease. 
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9. The granting of this Consent by_ the Pott Authority shall not be or be 
deemed to operate as a waiver of the requirement for consent to any subsequent subletting (by the 
Lessee or by the Sublessee) or to any assignment of the Lease or the Sublease or of any rights under 
either of them, whether in whole or in part. 

10. References herein to the Sublessee shall mean and include the Sublessee, its 
officers, agents, employees and also others on the premises or the Facility with the consent of the 
Sublessee. 
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11. Neither the Commissioners of the Port Authority nor any of thetn, nor any 
officer, agent or employee thereof shall be held personally liable to the Lessee or to the Sublessee 
under any term or provision of this Consent or because of its execution or because of any breach or 
alleged breach thereof. 

IN WITNESS WHEREOF, the Port Authority, the Lessee and the Sublessee have 
executed these presents. 

1\1TEST: 

Secretary 

ATTEST: 

Secretary 

ATTEST: 

Secretary 

THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 

By~~~~~~~~~~~~~~~ 

(Title) ____________ _ 

(Seal) 

Lessee 

By~------~~~--~--

(Title) ____________ _ 

Sublessee 

(Title)-----------~-
(Corporate Seal) 
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STATE OF NEW YO]U( ) 
)ss.: 

COUNTY OF NEW YORK ) 

On the day of in the year 20 , before me, the undersigned, a 
Notary Public in and for said state, personally appeared 
personally !mown to me or proved to me on the basis of satisfactory evidence to be the individual 
whose name is subscribed to the within instrument and acknowledged to me that he/she executed 
the same in his/her capacily, and that by his/her signature on the instrument the person upon 
behalf of which the individual acted, executed the instrument. 

(Notarial Seal and Stamp) 

STATE OF ) 
)ss.: 

COUNTY OF ) 

On the day of in the year 20 , before me, the undersigned, a 
Notary Public in and for said state, personally appeared 
personally lmown to me or proved to me on the basis of satisfactory evidence to be the individual 
whose name is subscr.ibed to the within instrument and acknowledged to me that he/ she executed 
the same in his/her capacity, and that by his/her signature on the instrument the person upon 
behalf of which the individual acted, executed the instrument. 

(Notarial Seal and Stamp) 

STATE OF ) 
)ss.: 

COUNTY OF ) 

On the day of in the year 20 , before me, the undersigned, a 
Notary Public in and for said state, personally appeared 
personally known to me or proved to me on the basis of satisfactory evidence to be the individual 
whose name is subscribed to the within instrument and acknowledged to me that he/she executed 
the same in his/her capacity, and that by his/her signature on the instrument the person upon 
behalf of which the individual acted, executed the instn1ment. 

(Notarial Seal and Stamp) 
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EXHIBITY 

THIS CONSENT TO ASSIGNMENT WITH ASSUMPTION AGREEMENT SHALL NOT BE 
BINDING UPON THE PORT AUTHORITY 

UNTIL DULY EXECUTED BY AN EXECUTIVE OFFICER THEREOF AND 
DELIVERED TO THE ASSIGNOR AND ASSIGNEE BY AN 

AUTHORIZED REPRESENTATIVE OF THE PORT AUTHORITY 

John F. Kennedy Airport 
Port Authority Lease No. 

CONSENT TO ASSIGNMENT WITH ASSUMPTION AGREEMENT 

THIS AGREEMENT, dated as of the 1st day of , by and among THE 
PORT AUTHOIUTY OF NEW YORK AND NEW JERSEY, a body corporate and politic· 
created by Compact between the States of New York and New Jersey, with the consent of the 
Congress of the United States of America, having an office for the transaction of business at 225 
Park Avenue South, New York, New York 10003 (hereinafter called the "Port Authority"), 

, a corporation, formerly organized under the laws of the State of 
(hereinafter called the "Assignor"), and a corporation organized and 

existing under the laws of the State of , having an office and place of business at 
( hereinafter called the "Assignee"), whose representative is 

WITNESSETH, Tltat: 

WHEREAS, heretofore and as of the day of , the Port Authority and the 
Assignor entered into a lease identified by Port Authority Lease Number (hereinafter, as the 
same may have been heretofore amended, extended and supplemented, called the "Lease''), covering 
certain premises at JFK Airport, in the Borough of Queens, City and State of New York, all as more 
particularly described in the Permit; and 

WHEREAS, the Assignor desires to assign the Lease to the Assignee and the 
Assignee is de~irous of acquiring the Lease and becoming the Lessee of the Port Authority 
thereunder; and ' 

WHEREAS, the Port Authority is willing to consent to such assignment of the Lease 
from the Assignor to the Assignee on certain terms, provisions, covenants and conditions as 
hereinafter set forth; 

NOW, THEREFORE, for and in consideration of the covenants and mutual 
agreements herein contained, the Port Authority, the Assignor and the Assignee hereby agree as 
follows: 
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1. The Assignor does hereby assign, transfer and set over to the Assignee, and its 
successors to its and their own proper use, benefit and behoof forever, the Lease, to have and to hold 
the same unto the Assignee, and its successors, from , for and during all the 
rest, residue and remainder of the term of the permission under the Lease, subject nevertheless to all 
the terms, provisions, covenants and conditions therein contained; and the Assignor does hereby 
assign, transfer and set over unto the Assignee, and its successors, all right, title and interest of the 
Assignor in and to a certain deposit (whether of cash or bonds) in the amount of 
Thousand Dollars and No Cents ($ 000,000.00) made by the Assignor with the Port Authority as 
security for the performance of the tem1s, provisions, covenants and conditions of the Lease but 
subject to the provisions of the Lease and to any claim or right to the said deposit or any part thereof 
heretofore or hereafter made or to be made on the part of the Port Authority. 

2. The · Port Authority hereby consents to the foregoing assignment. 
Notwithstanding anything herein to the contrary, the granting of such consent by the Port Authority 
shall not be, or be deemed to operate as, a waiver of the requirements for consent (or consents) to 
each and every subsequent assignment by the Assignee or by any subsequent assignee, nor shall the 
Assignor be relieved ofliability under the terms, provisions and conditions of the Lease by reason of 
this consent of the Port Authority of one or more other consents to one or more other assignments 
thereof. ' 

3. The Assignor agrees that this assignment of the Lease and this consent of the 
Port Authority thereto shall not in any way whatsoever affect or impair the liability of the Assignor to 
perform all the terms, provisions and conditions, including without limitation thereto the obligation 
to pay fees, of the Lease on the part of the Lessee thereunder to be performed and that the Assignor 
shall continue fu'lly liable for the performance of all the terms, provisions, covenants and conditions, 
including without limitation thereto the obligation to pay fees, on the part of the Lessee thereunder to 
be performed. The liability of the Assignor as set forth in this paragraph shall remain and continue 
in full force and effect as to any and every renewal, modification or extension of the Lease whether 
in accordance with the terms of the Lease or by a separate or additional document, and 
notwithstanding any such renewal, modification or extension, whether or not the Assignor has 
specifically consented to such renewal, modification or extension. The liability of the Assignor 
hereunder shall in no way be affected by the failure of the Port Authority to obtain the Assignor's 
consent to any such renewal, modification or extension notwithstanding that the Port Authority has 
previously obtained such consent with respect to a prior renewal, modification or extension. 

4. The Assignee does ))ere by assume the performance of and does hereby agree 
to perform all the terms, provisions and conditions, including without limitation thereto the 
obligation to pay fees, contained in the Lease to be performed on the part of the Lessee thereunder as 
though the Assignee were the original signatory to the Lease. The execution of this instrument by 
the Port Authority does not constitute a representation by it that the Assignor has performed or 
fulfilled every obligation required by the Lease; as to such matters, the Assignee agrees to rely solely 
upon the representation of the Assignor. 

5. The liability of the Assignor hereunder shall in no way be affected by: 
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EXHIBIT Y 

THIS CONSENT TO ASSIGNMENT WITH ASSUMPTION AGREEMENT SHALL NOT BE 
BINDING UPON THE PORT AUTHORITY 

UNTIL DULY EXECUTED BY AN EXECUTIVE OFFICER THEREOF AND 
DELIVERED TO THE ASSIGNOR AND ASSIGNEE BY AN 

AUTHORIZED REPRESENTATIVE OF THE PORT AUTHORITY 

John F. Kennedy Airport 
Port Authority Lease No. 

CONSENT TO ASSIGNMENT WITH ASSUMPTION AGREEMENT 

THIS AGREEMENT, dated as of the 1st day of , by and among THE 
PORT AUTHOIUTV OF NEW YORK AND NEW JERSEY, a body corporate and politic· 
created by Compact between the States of New York and New Jersey, with the consent of the 
Congress of the United States of America, having an office for the transaction of business at 225 
Park A venue South, New York, New York 10003 (hereinafter called the "Port Authority"), 

, a corporation, fonnerly organized under the laws of the State of 
(hereinafter called the "Assignor"), and a corporation organized and 

existing under the laws of the State of , having an office and place of business at 
( hereinafter called the "Assignee"), whose representative is 

WITNESSETH, That: 

WHEREAS, heretofore and as of the day of , the Port Authority and the 
Assignor entered into a lease identified by Port Authority Lease Number (hereinafter, as the 
same may have been heretofore amended, extended and supplemented, called the "Lease"), covering 
certain premises at JFK Airport, in the Borough of Queens, City and State of New York, all as more 
particularly described in the Pennit; and 

WHEREAS, the Assignor desires to assign the Lease to the Assignee and the 
Assignee is de~irous of acquiring the Lease and becoming the Lessee of the Port Authority 
thereunder; and' 

WHEREAS, the Port Authority is willing to consent to such assignment of the Lease 
from the Assignor to the Assignee on certain terms, provisions, covenants and conditions as 
hereinafter set forth; 

NOW, THEREFORE, for and in consideration of the covenants and mutual 
agreements herein contained, the Port Authority, the Assignor and the Assignee hereby agree as 
follows: 
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1. The Assignor does hereby assign, transfer and set over to the Assignee, and its 
successors to its and their own proper use, benefit and behoof forever, the Lease, to have and to hold 
the same unto the Assignee, and its successors, from , for and during all the 
rest, residue and remainder of the term of the permission under the Lease, subject nevertheless to all 
the terms, provisions, covenants and conditions therein contained; and the Assignor does hereby 
assign, transfer and set over unto the Assignee, and its successors, all right, title and interest of the 
Assignor in and to a certain deposit (whether of cash or bonds) in the amount of 
Thousand Dollars and No Cents ($ 000,000.00) made by the Assignor with the Port Authority as 
security for the performance of the terms, provisions, covenants and conditions of the Lease but 
subject to the provisions of the Lease and to any claim or right to the said deposit or any part thereof 
heretofore or hereafter made or to be made on the part of the Port Authority. 

2. The · Port Authority hereby consents to the foregoing assignment. 
Notwithstanding anything herein to the contrary, the granting of such consent by the Port Authority 
shall not be, or be deemed to operate as, a waiver of the requirements for consent (or consents) to 
each and every subsequent assignment by the Assignee or by any subsequent assignee, nor shall the 
Assignor be relieved ofliability under the terms, provisions and conditions of the Lease by reason of 
this consent of the Port Authority of one or more other consents to one or more other assignments 
thereof. ' 

3. The Assignor agrees that this assignment of the Lease and this consent of the 
Port Authority thereto shall not in any way whatsoever affect or impair the liability of the Assignor to 
perform all the terms, provisions and conditions, including without limitation thereto the obligation 
to pay fees, of the Lease on the part of the Lessee thereunder to be performed and that the Assignor 
shall continue folly liable for the performance of all the terms, provisions, covenants and conditions, 
including without limitation thereto the obligation to pay fees, on the part of the Lessee thereunder to 
be performed. the liability of the Assignor as set forth in this paragraph shall remain and continue 
in full force and effect as to any and every renewal, modification or extension of the Lease whether 
in accordance With the terms of the Lease or by a separate or additional document, and 
notwithstanding any such renewal, modification or extension, whether or not the Assignor has 
specifically consented to such renewal, modification or extension. The liability of the Assignor 
hereunder shall in no way be affected by the failure of the Port Authority to obtain the Assignor's 
consent to any such renewal, modification or extension notwithstanding that the Port Authority has 
previously obtained such consent with respect to a prior renewal, modification or extension. 

4. The Assignee does .hereby assume the performance of and does hereby agree 
to perform all the tenns, provisions and conditions, including without limitation thereto the 
obligation to pay fees, contained in the Lease to be performed on the part of the Lessee thereunder as 
though the Assignee were the original signatory to the Lease. The execution of this instrument by 
the Port Authority does not constitute a representation by it that the Assignor has performed or 
fulfilled every obligation required by the Lease; as to such matters, the Assignee agrees to rely solely 
upon the representation of the Assignor. 

5. The liability of the Assignor hereunder shall in no way be affected by: 
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(a) The release or discharge of the Assignee in any creditors', 
receivership, bankruptcy or other similar proceeding; or 

(b) The impainnent, limitation or modification of the liability of the 
Assignee or its estate in bankruptcy, or of any remedy for the enforcement of the Assignee's said 
liability under the Lease resulting from the operation of any present or future provision of the 
Bankruptcy Code or any other statute or from the decision of any court having jurisdiction over the 
Assignee or its estate; or 

(c) The r~jection or disaffirmance of the Lease in any creditors', 
receivership, bankruptcy, or other similar proceeding; or 

6. 
force and effect. 

(d) Any disability or any defense of the Assignee. 

As hereby amended, all the provisions of the Lease shall be and remain in full 

7. Neither the Commissioners of the Port Authority, nor any of them, nor any 
officer, agent or employee thereof, shall be charged personally by the Assignor or by the Assignee 
with any liability or held liable to either of them under any tenn or provision ofthls Agreement, or 
because of its execution, or because of any breach or attempted or alleged breach thereof. 
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IN WITNESS WHEREOF, the parties hereto have executed these presents as of the day and 
year first above written. ·· 

ATTEST: 

Secretary 

ATTEST: 

Secretary 

ATTEST: 

Secretary 

THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 

By ____ ~-----~-----

(Title) ____________ _ 
(Seal) 

ASSIGNOR: 

(Title) _________ - ___ _ 
(Corporate Seal) 

ASSIGNEE: 

(Title) ________ --,----,-.----
(Corporate Seal) 



(Port Authority Acknowledgment) 

STATE OF NEW YORK ) 
)ss.: 

COUNTY OF NEW YORK) 

On the day of 
Notary Public in and for said state, personally appeared 

, 20 before me, the undersigned, a 

personally known to me or proved to me on the basis of satisfactory evidence to be the individual 
whose name is subscribed to the within instrument and acknowledged that he executed the same in 
his capadty as for the Port Authority of New 
York and New Jersey, and that by his signature on the instrument, the individual, or the corporation 
upon behalf of which the individual acted, executed the instrument. 

(Signature of Notary Public) 

(Assignor Acknowledgment) 

STATE OF 

COUNTY OF 

) 
)ss.: 
) 

On the day of 
Notary Public in and for said state, personally appeared 

, 20 before me, the undersigned, a 

personally known to me or proved to me on the basis of satisfactory evidence to be the individual 
whose name is subscribed to the within instrument and acknowledged that he executed the same in 
his capacity as President of , and that by his signature on the instrument, 
the individual, or the corporation upon behalf of which the individual acted, executed the instrument. 

'· 

(Signature of Notary Public) 



------------------ -------------~~--

(Assignee Acknowledgment) 

STATE OF 

COUNTY OF 

) 
)ss.: 
) 

On the day of 
Notary Public in and for said state, personally appeared 

, 20 before me, the undersigned, a 

personally kno\\'l.1 to me or proved to me on the basis of satisfactory evidence to be the individual 
whose name is subscribed to the within instrument and acknowledged that he executed the same in 
his capacity as President of , and that by his signature on the instrument, 
the individual, or the corporation upon behalf of which the individual acted, executed the instrument. 

(Signature ofNotary Public) 



SCHEDULEE 

AFFIRMATIVE ACTION-EQUAL OPPORTUNITY---MINORJTY BUSINESS 
ENTERPRISES ·--WOMEN-OWNED BUSINESS ENTERPRISES REQUIREMENTS 

Part I. Affim1ative Action Guidelines - Equal Employment Opportunity 

Without limiting any of the terms and conditions of the Lease between The Port 
Authority of New York and New Jersey (the "Port Authority") and Gaz Realty, Inc. ("the 
Lessee''.) under Lease No. A YE-048 (the "Lease"), the Lessee understands and agrees that it 
shall put into effect prior to the commencement of any construction work (including but not 
limited to any work under a Tenant Alteration Application) an affirmative action program and 
Minority Business Enterprise (MBE) program and Women-owned Business Enterprise (WBE) 
program in accordance with the provisions of this Schedule E. As used in this Schedule E the 
term "construction work" shall be deemed to include also any and all construction work and/or 
alteration work under each Tenant Alteration Application. The provisions of this Schedule E 
shall be applicable to the Lessee's contractor or contractors and subcontractors at any tier of 
construction as well as to the Lessee itself and the Lessee shall include the provisions of this 
Schedule E within all of its construction contracts so as to make said provisions and undertakings 
the direct obligation of the construction contractor or contractors and subcontractors at any tier of 
construction. The Lessee shall and ~hall require its said contractor, contractors and 
subcontractors to furnish to the Port Authority such data, including but not limited to compliance 
reports relating to the operation and implementation of the affirmative action, Minority Business 
Enterprise (MBE) and Women-owned Business Enterprise (WBE) programs called for hereunder 
as the Port Authority may request at any time and from time to time regarding the affirmative 
action, Minority Business Enterprises (MBE) and Women-owned Business Enterprises (WBE) 
programs of the Lessee and its contractor, contractors, and subcontractors at any tier of 
construction, and the Lessee shall and shall also require that its contractor, contractors and 
subcontractors at any tier of construction make and put into effect such modifications and 
additions thereto as may be directed by the Port Authority pursuant to the provisions hereof and 
this Schedule E to effectuate the goals of affirmative action and Minority Business Enterprise 
{MBE) and Women-owned Business Enterprise (WBE) programs. 

Tn addition to and without limiting any terms and conditions of the Lease, the Lessee 
shall provide in'. its contracts and all subcontracts covering the construction work or any portion 
thereof, that: · 

(aa) The contractor shall not discriminate against employees and applicants for 
employment because of race, creed, color, national origin, sex, age, disability or marital status, 
and shall undertake or continue existing programs of affirmative action to ensure that minority 
group persons are afforded equal employment opportunity without discrimination. Such 
programs shall include, but not be limited to, recruitment, employment, job assignment, 
promotion, upgrading, demotion, transfer, layoff, termination, rates of pay or other forms of 
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c:ompensation, and selections for training or retraining, including apprenticeships and on-the-job 
.training; 

(bb) At the request of either the Port Authority or the Lessee, the contractor 
shall request such empJoyment agency, labor union, or authorized representative of workers with 
which it has a collective bargaining or other Letter Agreement or understanding and which is 
'involved in the performance of the contract with the Lessee to furnish a written statement that 
'such employment agency, labor union or representative shall not discriminate because of race, 
:creed, color, national origin, sex, age, disability or marital status and that such union or 
·representative will cooperate in the implementation of the contractor's obligations hereunder; .. 

(cc) The contractor will state, in all solicitations or advertisements for 
.:employees placed by or on behalf of the contractor in the perfonnance of the contract, that aJJ 
;qualified applicants will be afforded equal employment opportunity without discrimination 
because of race, creed, color, national origin, sex, age, disability or marital status; 

(dd) The contractor will include the provisions of subparagraphs (aa) through 
.(cc) of this paragraph in every subcontract or purchase order in such a manner that such 
i provisions will be binding upon each subcontractor or vendor as to its work in connection with 
· ~e contract; 

(ee) 'Contractor' as used herein shall include each contractor and subcontractor 
· at any tier of construction. 

. I. As a matter of policy the Port Authority hereby requires the Lessee and the Lessee 
shall require the Contractor, as hereinafter defined, to comply with all of the provisions of this 
Schedule E, the foregoing provisions set forth above and the provisions set forth hereinafter in 
this Schedule E. The provisions set forth in this Part I are similar to the conditions for bidding 
on federal go-v,·emment contract adopted by the Office of Federal Contract Compliance and 
effective May 8, 1978. · 

The Lessee as well as each bidder, contractor and subcontractor of the Lessee and each 
subcontractor of a contractor at any tier of construction (herein collectively referred to as "the 

• Contractor") rr.mst .fully comply with the .following conditions set forth herein as to 'each 
construction trade to be used on the construction work or any portion thereof (said conditions 

: being herein called "Bid Conditions"). The Lessee hereby commits itself to the goals for 
; minority and female utilization set forth below and all other requirements, tenns and conditions 
. ·of the Bid Conditions. The Lessee shall likewise require the Contractor to commit itself to the 

said goals for minority and female utilization set forth below and all other requirements, terms 
and conditions of the Bid Conditions by submitting a properly signed bid. 

II. The Lessee and the Contractor shall each appoint an executive of its company to 
: assume the responsibility for the implementation of the requirements, terms and conditions of the 

following Bid Conditions: 
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(a) The goals for minority and female participation expressed in percentage terms for 
the Contractor's aggregate workforce in each trade on all construction work are as follows: 

(1) 

(2) 

Minority participation 
Minority, except laborers 
Minority, laborers 

Female participation 
Female, except laborers 
Female, laborers 

30% 
40% 

6.9% 
6.9% 

These goals are applicable to all the Contractor's construction work performed in and for 
the premises. 

The Contractor's specific ·affirmative action obligations required herein of minority and 
female employment and training must be substantially uniform throughout the length of the 
contract, and in each trade, and the Contractor shall make good faith efforts to employ minorities 
and women evenly on each of its projects. The transfer of minority or female employees or 
trainees from contractor to contractor or from project to project for the sole purpose of meeting 
the Contractor's goals shall be a violation of the contract. Compliance with the goals will be 
measured against the total work hours performed. 

(b) The Contractor shall provide written notification to the Lessee and the Lessee 
shall provide written notification to the Manager of the Office of Business and Job Opportunity 
of the Port Authority within IO working days of award of any construction subcontract in excess 
of $10,000 at any tier for construction work. The notification shall list the name, address and 
telephone number of the subcontractor; employer identification number; estimated starting and 
completion dates of the subcontract; and the geographical area in which the subcontract is to be 
performed. 

(c) As used in these specifications: 

(1) "Employer identification nwnber" means the Federal Social Security 
number used on the Employer's Quarterly Federal Tax Return, U.S. Treasury Department Form 
94·1: 

(2) "Minority" includes: 

(i) Black (all persons having origins in any of the Black African racial groups 
not of Hispanic origin); 

(ii) Hispanic (all persons of Mexican, Puerto Rican, Dominican, Cuban, 
Central or South American culture or origin, regardless of race); 
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(iii) Asian .and Pacific Islander (all persons having ongms in any of the 
original peoples of the Far East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands); 
and 

(iv) American Indian or Alaskan Native (all persons having origins in any of 
'the original peoples of North America and maintaining identifiable tribal affiliations through 
membership and participation or community identification). 

(d) Whenever the Contractor, or any subcontractor at any tier, subcontracts a portion 
of the construction work involving any construction trade, it shall physically include in each 

, subcontract in excess of $ J 0,000 those provisions which include the applicable goals for 
: minority and female participation. 

( e) The Contractor shall implement the specific affirmative action standards provided 
in subparagraphs (1) through (16) of Paragraph (h) her~of. The goals set forth above are 
expressed as percentages of the total hours of employment and training of minority and female 

. utilization the Contractor should reasonably be able to acWeve in each construction trade in 
· wWch it has employees in the premises. The Contractor. is expected to make substantially 
'. 'uniform progress toward its goals in each craft during the period specified. 

(f) Neither the provisions of any collective bargaining agreement, nor the failure by 
a union with whom the Contractor has a collective bargaining agreement, to refer either 
minorities or women shall excuse the Contractor's obligations hereunder. 

(g) In . order for the nonworking training hours of apprentices and trainees to be 
counted in mee.ting the goals, such apprentices and trainees must be employed by the Contractor 
during the traip.ing period, and the Contractor must have made a commitment to employ the 
apprentices and trainees at the completion of their training subject to the availability of 
employment opportunities. Trainees must be trained pursuant to training programs approved by 
the U.S. Department of Labor. 

(h) The Contractor shall rake specific affirmative actions to ensure equal employment 
opportunity ("EEO"). 

The evaluation of the Contractor's compliance with these provisions shall be based upon 
its good faith efforts to achieve maximum results from its actions. The Contractor shall 
document these efforts fully, and shall implement affirmative action steps at least as extensive as 
the following: 

(I) Ensure and maintain a working environment free of harassment, 
intimidation, and coercion at all Sites, and in all facilities at which the Contractor's employees 
are assigned to :work. The Contractor, where possible, will assign two or more women to each 
Phase of the construction project. The Contractor, shall specifically ensure that all foremen, 
superintendents, and other supervisory personnel at the premises are aware of and carry out the 
Contractor's ob.ligation to maintain such a working environment, with specific attention to 
minority or female individuals working at the premises. 
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(2) Establish and maintain a current list of minority and female recruitment 
sources, provide written notification to minority and female recruitment sources and to 
community organizations when the Contractor or its unions have employment opportunities 
available, and maintain a record of the organizations' responses. 

(3) Maintain a current file of the names, addresses and telephone number of 
each minority and female off-the-street applicant and minority or female referral from a union, a 
recruitment source or community organization and of what action was taken with respect to each 
such individual. If such individual was sent to the union hiring hall for referral and was not 
referred back to the Contractor by union or, if referred, not employed by the Contractor, this 
shall be documented in the file with the reason therefor, along with whatever additional actions 
the Contractor may have taken. 

(4) Provide immediate written notification to the Lessee when the union or 
unions with which the Contractor has a collective bargaining agreement has not referred to the 
Contractor a minority person or woman sent by the Contractor, or when the Contractor has other 
information that the union referral process has impeded the Contractor's efforts to meet its 
obligations. 

(5) Develop on-the-job training opportunities and/or participate in training 
programs for the area which expressly include minorities and women, including upgrading 
programs and apprenticeship and training programs relevant to the Contractor's employment 
needs, especially those programs funded or approved by the Department of Labor. The 
Contractor shall' provide notice of these programs to the sources compiled under subparagraph 
(2) above. · 

(6) Disseminate the Contractor's EEO Policy by providing notice of the policy 
to unions and training programs and requesting their cooperation in assisting the Contractor in 
meeting its EEO obligations; by including it in any policy manual and collective bargaining 
agreement; by publicizing it in the Contractor's newspaper, annual report, etc.; by specific review 
of the policy with all management personnel and with all minority and female employees at least 
once a year; and by posting the Contractor's EEO policy on bulletin boards accessible to all 
employees at each location where construction work is performed. 

(7) Review, at least every six months the Contractor's EEO policy and 
affirmative action obligations hereunder with all employees having any responsibility for hiring, 
assignment, layoff, termination or other employment decision including specific review of these 
items with on-premises supervisory personnel such as Superintendents, General Foremen, etc., 
prior to the initiation of construction work at the premises. A written record shall be made and 
maintained identifying the time and place of these meetings, persons attending, subject matter 
discussed, and disposition of the subject matter. 

I 

(8) Disseminate the Contractor's EEO policy externally by including it in any 
advertising in the news media, specifically including minority and· female news media, and 
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.providing written notification to and discussing the Contractor's EEO policy with other 
·Contractors and Subcontractors with whom the Contractor does or anticipates doing business. 

(9) Direct its recruitment efforts, both oral and written, to minority, female 
and community organizations, to schools with minority and female students and to minority and 
· female recruitrpent and training organizations and to State-certified minority referral agencies 
serving the Co6tractor's recruitment area and employment needs. Not later than one month prior 

· to the date for the acceptance of applications for apprenticeship or other training by any 
· recruitment source, the Contractor shall send written notification to organizations such as the 
above, describing the openings, screening procedures, and tests to be used in. the selection 

. process. 

(10) Encourage present minority and female employees to recruit other 
minority persons and women and, where reasonable, provide after school, summer and vacation 

· employment to. minority and female youth both on the premises and in areas of a Contractor's 
' workforce. 

(11) Tests and other selecting requirements shall comply with 41 CFR Part 

(12) Conduct, at least every six months, an inventory and evaluation at least of 
all minority and female personnel for promotional opportunities and encourage these employees 
to seek or to prepare for, through appropriate training, etc., such opportunities. 

(13) Ensure that seniority practices, job classifications, work assignments and 
other personnel practices, ,do not have a discriminatory effect by continually monitoring all 
personnel and employment related activities to ensure that the EEO policy and the Contractor's 
obligations hereunder are being carried out. 

(14) Ensure that all facilities and company activities are nonsegregated except 
I 

that separate or single-user toilet and necessary changing facilities shall be provided to assure 
privacy between the sexes. 

(15) Document and maintain a record of all solicitations of offers for 
· subcontracts from minority and female construction contractors and suppliers, including 
circulation of solicitations to minority and female contra9tor associations and other business 
associations. 

( 16) Conduct a review, at least every six months, of all supervisors' adherence 
to and performance under the Contractors' EEO policies and affirmative action obligations. 

(i) Contractors are encouraged to participate in voluntary associations 
which assist in fulfilling one or more of their affinnative action obligations (subparagraphs 
(l)-(16) of Paragraph (h) above). The effotts of a contractor association, joint contractor-union, 

, contractor-community, or other similar group of which the Contractor is a member and 
participant, may be asserted as fulfilling any one or more of its obligations under Paragraph (h) 
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hereof provided that: the Contractor actively participates in the group, makes good faith efforts 
to assure that the group has a positive impact on the employment of minorities and women in the 
industry, ensures that the concrete benefits of the program are reflected in the Contractor's 
minority and female workforce participation, makes good faith efforts to meet its individual 
goals and timetables, and can provide access to documentation which demonstrates the 
effectiveness ofoctions taken on behalf of the Contractor. The obligation to comply, however, is 
the Contractor's and failure of such a group to fulfill an obligation shall not be a defense for the 
Contractor's nonpcompliance. 

U) A single goal for minorities and a separate single goal for women 
have been established. The Contractor, however, is required to provide equal opportunity and to 
take affirmative action for all minority groups, both male and female, and all women, both 
minority and non-minority. Consequently, the Contractor may be in violation hereof if a 
particular group is employed in a substantially disparate manner (for example, even though the 
Contractor has achieved its goals for women generally, the Contractor may be in violation hereof 
if a specific minority group of women is underutilized). 

(k) The Contractor shall not use the goals and timetables or affirmative 
action standards to discriminate against any person because of race, color, religion, sex or 
national origin. 

(l) The Contractor shall not enter into any subcontract with any person 
or fim1 debarred from Government contracts pursuant to Executive Order 11246. 

(m) The Contractor shall carry out such sanctions and penalties for 
violation of this clause including suspension, termination and cancellation of existing 
subcontracts as may be imposed or ordered by the Lessee. Any Contractor who fails to carry 
out such sanctiops and penalties shall be in violation hereof. 

(n) The Contractor, in fulfilling its obligations hereunder shall 
implement specific affirn1ative actions steps, at least as extensive as those standards prescribed in 
paragraph (h) ~ereof so as to achieve maximum results from its efforts to ensure equal 
employment opportunity. If the Contractor fails to comply with the requirements of these 
provisions, the Lessee shall proceed accordingly. 

(o) The Contractor shall designate a responsible official to monitor all 
employment related activity to ensure that the company EEO policy is being carried out, to 
submit reports relating to the provisions hereof as may be required and to keep records. Records 
shall at least include for each employee the name, address, telephone numbers, construction 
trade, union affiliation if any, employee identification number when assigned, social security 
number, race, sex, status ( e.g. mechanical apprentice, trainee, helper, or laborer), dates of 
changes in status, hours worked per week in the indicated trade, rate of pay, and location at 
which the work is performed. Records shall be maintained in an easily understandable and 
retrievable form; however, to the degree that existing records satisfy this requirement, 
contractors shall not be required to maintain separate records. 
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I. 

(p) Nothing herein provided shall be construed as a Hmhation upon the 
application of any laws which establish different standards of compliance or upon the application 
of requirements for the hiring of local or other area residents ( e.g., those under the Public Works 
, Employment Act of 1977 and the Conununity Development Block Grant Program). 

Without limiting any other obligation, term or provision under the Lease, 
the Contractor shall cooperate with all federal, state or local agencies established for the purpose 

I 

of implementing affirmative action compliance programs and shall comply with all procedures 
and guidelines established or which may be established by the Port Authority. 

PART II. 

MlNOIUTY BUSINESS ENTERPRISES/WOMEN-OWNED BUSINESS ENTERPIUSES 

As a matter of policy the Port Authority requires the Lessee and the Lessee shall itself 
'and shall require the general contractor or other construction supervisor and each of the Lessee's 
contractors to use every good faith effort to provide for meaningful participation by Minority 
Business Enterprises (MBEs) and Women-owned Business Enterprises (WBEs) in the 

. construction work pursuant to the provisions of this Schedule E. For purposes hereof, "Minority 
· Business Enterprise" "(MBE)" shall mean any business enterprise which is at least fifty-one 
· ·percentum owned by, or in the case of a publicly owned business, at least fifty-one percentum of 

the stock of which is owned by citizens or permanent resident aliens who are minorities and such 
ownership is real, substantial and continuing. For the purposes hereof, "Women-owned Business 
Enterprise" "(WBE)" shall mean any business enterprise which is at least fifty~one percentum 

I owned by, or in the case of a publicly owned business, at least fifty-one percentum of the stock 
of which is owned by women and such ownership is real, substantial and continuing. A minority 
shall be as defined in paragraph II(c) of Part I of this Schedule E. "Meaningful participation" 
shall mean that at least seventeen percent (17%) of the total dollar value of the construction 
contracts (including subcontracts) covering the construction work are for the participation of 
Minority Business Enterprises and Women-owned Business Enterprises, of which at least twelve 
percent (12%) are for the participation of Minority Business Enterprises. Good faith efforts to 
include meaningful participation by MBEs and WBEs shall include at least the following: 

(a) Dividing the work to be subcontracted into smaller portions where feasible. 

(b) Actively and affirmatively soliciting bids for subcontracts from MBEs and WBEs, 
including circtilation of solicitations to minority and female contractor associations. The 
Contractor shall maintain records detailing the efforts made to provide for meaningful MBE and 
WBE participation in the work, including the names and addresses of all MBEs and WBEs 
contacted and, if any such MBE or WBE is not selected as a joint venturer or subcontractor, the 
reason for such.decision. 

(c) Making plans and specifications for prospective construction work available to 
MBEs and WBEs in sufficient time for review. 
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(d) Utilizing the list of eligible MBEs and WBEs maintained by the Port Authority or 
seeking minorities and women from other sources for the purpose of soliciting bids for 
subcontractors. 

(e) Encouraging the fonnation of joint ventures, partnerships or other similar 
arrangements among subcontractors, where appropriate, to insure that the Lessee and Contractor 
will meet their obligations hereunder. 

(f) Insuring that provision is made to provide progress payments to MBEs and WBEs 
on a timely basis. 

(g) Not requiring bonds from and/or providing bonds and insurance for MBEs and 
WBEs, where appropriate. 

Certification of MB Es and WBEs hereunder shall be made by the Office of Business and 
Job Opportunity of the Port Authority. If the Contractor wishes to utilize a fitm not already 
certified by the Port Authority, it shall submit to the Port Authority a written request for a 
determination that the proposed finn is eligible for certification. This shall be done by 
completing and forwarding such form as may be then required by the Port Authority. All such 
requests shall be in writing addressed to the Office of Business and Job Opportunity, the Port 
Authority of New York and New Jersey, 225 Park Avenue South, New York, New York 10003 
or such other address as the Port Authority may specify by notice to the Lessee. Certification 
shall be effective only if made in writing by the Director in charge of the Office of Business and 
Job Opportunity of the Port Authority. The determination of the Port Authority shall be final and 
binding. 

The Port Authority has compiled a list of the finns that the Port Authority has determined 
satisfy the criteria for MBE and WBE certification. This list may be supplemented and revised 
from time to time by the Port Authority. Such list shall be made available to the Contractor upon 
request. The Port Authority makes no representation as to the financial responsibility of such, 
firms, their technical competence to perform, or any other performance-related qualifications. 

Only MBE's and WBE's certified by the Port Authority will count toward the MBE and 
WBE goals. 

Please note that only sixty percent (60%) of expenditures to MBE or WBE suppliers will 
count towards meeting the MBE and WBE goals. However, expenditures to MBE or WBE 
manufacturer's (i.e. suppliers that produce goods from raw materials or substantially alter them 
before resale) are counted dollar for dollar. 

or the Lessee 
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SCHEDULEF 

LOCAL BUSINESS ENTERPRISES COMMITMENT 

As a matter of policy the Port Authority hereby requires the Lessee and the Lessee shall 
requite any Contractor utilized· by the Lessee to perform construction· work on the Premises to 
.comply with the provisions set forth hereinafter in this Schedule F. 

(1) The Lessee and each Contractor shall use every good faith effort to 
·maximize the participation of Local Business Enterprises (LB Es) in all ·construction work on the 
:Premises, including without limitation the Construction Work. In order to assure familiarity with 
:the services and materials provided by LBEs, the Contractor shall attend such meetings as may 
be called by the General Manager of the Airport on LBEs and shall contact the Queens Air 
Services Development Office (ASDO), located at John F. Kem1edy International Airport, Bldg . 

. ~41, First Floor, Federal Circle, Jamaica, NY 11430 to obtain LBE Vendor Profiles and access 
ASDO's on-line vendor retrieval system (BASIS). The Port Authority has not checked the 

: references, capabilities or financial background of the LBEs registered with the ASDO, but is 
· referring the Contractor to the ASDO and BASIS solely for the purpose of advising Contractors 
of LBDs who may be interested in providing services and/or materials to the Contractor. 

(2) Good faith efforts .to include participation by LBEs in construction work 
shall include at least the following: 

(i) Dividing the work to be subcontracted and services and materials 
. to be procured into small portions, where feasible 

(ii) Soliciting bids on portions of the work to be subcontracted and 
servic:es and materials to be procured from LBE's registered with ASDO and such other LBEs as 

· the Contractor deems appropriate. 

(3) The Port Authority is committed to making employment opportunities 
available to local residents and expects that the Contractor will utilized LBEs. 

(4) It is specifically understood and agreed that the requirements set forth 
herein for the participation of LBEs shall not alter, limit, diminish or modify any of the 
obligations under this Lease including, without limitation, the obligation to put into 
effect the affirqiative action program and the MBE and WBE programs in accordance with the 
provisions set forth above in Schedule E hereof. 

Initialed: 

i, the Lessee 
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CONTRACT OF GUARANTY 

KNOW ALL MEN BY THESE PRESENTS: 

WHEREAS, 'rhe Port Authority of New York and New Jersey, (hereinafter called "the 
Port Authority") is willing to enter into the attached Lease Agreement identified by Lease No. 
A YE"048 (hereinafter called "the Lease") with GAZ REAL TY, INC., a corporation organized 
and existing under and by virtue of the laws of the State of New York with an office and place of 
business at 366 North Broadway, Suite 206, Jericho, New York 11753 (hereinafter called "the 
Lessee") upon certain terms and conditions among which is the guaranty of certain of the 
obligations of the Lessee by the corporation hereinafter described; and 

WHEREAS, contemporaneously with the execution of the Lease, the Port Authority, the 
Lessee (the "Assignor") and JFK AP LLC, a limited liability company organized and existing 
under the laws of the State of Delaware , having an office and place of business at 366 North 
Broadway, Suite 206, Jericho, New York 11753 (the Assignee") entered into a Consent to 
Assignment with Assumption Agreement (the "Consent Agreement") in which the Port Authority 
consented to the' assignment of the Lease from the Assignor to the Assignee on certain terms, 
provisions, covenants and conditions as set forth therein; 

WHEREAS, the GAZ REALTY, INC. (hereinafter called "the Guarantor"), is the 
absolute and unconditional owner of all of the issued and outstanding shares of the capital stock 
of the Assignee;· and 

WHEREAS, in order to induce the Port Authority to enter into the Consent Agreement, 
the Guarantor has agreed to guarantee the payment of all Rental monetary obligations of the 
Assignee as defined in Section 4 of the Lease and the performance by the Assignee of all the 
terms, conditions, covenants and provisions of the Lease with respect to the payment of the 
Rental on its part to be kept, performed, observed and fulfilled; and 

WHEREAS, this Contract of Guaranty is made in connection with and incidental to the 
exercise by the Guarantor of its corporate rights, powers, privileges and franchises, and in 
fulfillment of its corporate purposes· and objects; and 

WHEREAS, the making of the Consent Agreement between the Port Authority, the 
Lessee/ Assignor and the Assignee will inure to the benefit of the Guarantor and enhance its 
business and improve its situation; 

NOW, THEREFORE, in consideration for and as an inducement to the Port Authority to 
enter into the Consent Agreement with the Assignee, the Guarantor does hereby covenant and 
agree with the Port Authority as follows: 

1. The Guarantor does hereby absolutely and unconditionally guarantee, 
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promise and agree that the Assignee will duly and punctually pay all of the Rental monetary 
obligations set forth in Section 4 of the Lease and will fully and faithfully perfonn, observe and 
fulfill each and '1very promise, agreement, condition, term and provision contained in the Lease 
with respect to the payment of the Rental to be perfonned, observed and fulfilled by the 
Assignee. 

2.. The Guarantor waives and dispenses with any notice of non-payment, non-
performance or non-observance, or proof of notice or demand whereby to charge it therefor, and 
agrees that the validity of this Contract of Guaranty and the obligations of the Guarantor 
hereunder shall in no-wise be terminated, affected or impaired by reason of any failure of the Port 
Authority to insi.st upon strict perfom1ance under the Lease, or by the assertion by the Port 
Authority against the Assignee of any of the rights or remedies reserved to the Port Authority 
pursuant to the provisions of the Lease or by the withdrawal, discontinuance or settlement of any 
judicial or other proceedings brought by the Pott Authority against the Assignee. 

3. The liability of the Guarantor hereunder shall in no way be affected by: 

(a) The release or discharge of the Assignee in any creditor's 
receivership, bankruptcy or other similar proceeding; or- . 

(b) The impairment, limitation or modification of the liability of the 
Assignee or its e.state in bankruptcy, or of any remedy for the enforcement of the Assignee's said 
liability under the Lease, resulting from the operation of any present or future provision of the 
Bankruptcy Code or any other statute or from the decision of any court having jurisdiction over 
the Lessee or its estate; or · 

(c) The rejection or disaffinnance of the Lease in any creditor's 
receivership, bankruptcy or other similar proceeding; or 

( d) Any disability or any defense of the Assignee. 

4, This Contract of Guaranty shall remain and continue in full force and 
effect as to any and every renewal, modification, extension or collateral assignment of the Lease, 
so long as any payment of the Rental remains outstanding to the Port Authority and whether in 
accordance with the tenns of the Lease, or by a separate or additional document, and 
notwithstanding any such renewal, modification, extension or collateral assignment, whether or 
not the Guarantor has specifically consented to such renewal, modification, extension, or 
collateral assignment. The liability of the Guarantor hereunder shall in no way be affected, by 
the failure of the Port Authority to obtain the Guarantor's consent to any such renewal, 
modification, extension or collateral assignment, notwithstanding that the Port Authority may 
have previously obtained such consent with respect to a prior renewal, modification, extension, 
or collateral assignment. 

- 2 -



"Col1ateral assignment'', as used in the foregoing paragraph, shall include the 
Lessee's assignment of the Lease as of the date hereof to Empire National Bank to secure certain 
indebtedness. 

5. Acceptance of this Contract of Guaranty and reliance thereon by the Port 
Authority shall be evidenced by the execution of the Consent Agreement by the Port Authority 
without any further act or notice. If, for any reason, any part of the obligations of the Guarantor 
hereunder shall be held invalid or unenforceable, the balance of such obligations shall 
nevertheless remain in full force and effect. Failure physically to attach a copy of the Consent 
Agreement to th~s Contract of Guaranty shall not void, alter or amend the obligations of the 
Guarantor hereunder. 

lN WITNESS WHEREOF, the Guarantor caused these presents to be executed 
this l st day of December 2011 

ATTEST GAZ REALTY, JNC. 

Secretary 

(Title ) _________ P"""'r~e~si~d~en~t 
(Corporate Seal) 
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Corporate Acknowledgment 

STATE OF 

COUNTY OF 

) 
) ss.: 
) 

On the day of , 2011 before me, personally came 
to me known, who, being by me duly sworn, did depose and say that he/she resides at 

;that he/she is the of GAZ REAL TY, INC, the 
corporation described in, and which executed the foregoing instmment; that he/she knows the 
seal of the said corporation; that the seal affixed to the said instrument is such corporate seal; that 
it was so affixed by order of the Board of Directors of the said corporation; and that he/she 
signed his/her name thereto by like order. 

(notarial seal and stamp) 



Certificate of Sccretaa 

I, , Secretary of GAZ REAL TY, INC., a 
corporation of the State of New York, do hereby certify as follows: 

1. That GAZ REAL TY, INC. is the unconditional and absolute owner of all of 
the issued and outstanding voting shares of the capital stock of JFK AP LLC, a limited 
liability company of the State of Delaware. 

2. That the following is a full, true and correct copy of a Resolution adopted 
by unanimous vote of the Board of Directors of Gaz Realty, Inc. present at a meeting of 
the Board of Directors held on the_ day of , 2011 duly 
called and held in accordance with Jaw and with the charter and by-laws of Gaz Realty, 
Inc., at which all members of the Board of Directors were present; and that the said 
Resolution has not been altered or repealed and is not in full force and effect; 

- - . . - ' ~ -- . .. . . ~ .. .. . 
"RESOLVED, that in order to induce the Port Authority of 

New York and New Jersey to enter into and execute the foregoing 
attached Consent Agreement, granting pennission to occupy space at 
John F. Kennedy Airport in connection with the Lessee's multi
service vehicle service station at the Airport, and providing for the 
payment of Rental by JFK AP LLC, all as more particularly set forth 
in the Lease, this Corporation shall at all times during the effective 
period of the said Lease as the same may be extended, supplemented, 
or amended, guarantee all of the Rental payment obligations of JFK 
AP q__,C, Inc. and the full, punctual and faithful perfonnance of all of 
the tenns, provisions, and conditions to be performed, fulfilled and 
observed by JFK AP LLC with respect to the paymen't of the Rental 
under the said Lease; and be it further 

RESOLVED, that in the judgment of the Board of Directors, 
this action will effectuate the purpose and objectives of this 
Corporation, and will inure to the benefit of and promote, enhance and 
develop the business and assets of this Corporation and will generally 
promote its best interests; and be it further 

RESOLVED, that the President or Vice -President of this 
Corporation be, and each of them hereby is, authorized and directed to 
make, execute and deliver to the Port Authority on behalf of and in the 



name·of this Corporation, a written Guaranty, guaranteeing all of the 
aforesaid obligations of JFK AP LLC, and be it further 

RESOLVED, that the officers of this Corporation and each of 
them are hereby authorized and directed to take such steps, exec.ute 
such documents and perform such other acts and things on behalf of 
this Corporation as may be necessary or convenient for the purpose of 
effecting such Guaranty." 

3. That the purpose of this certificate is to induce the Port Authority of New York 
and New Jersey lo enter into a Consent Agreement with JFK AP LLC, INC. covering 
privileges at John F. Kennedy International Airport, in the City of Queens and State of 
New York and with the intent that the Port Authority of New York and New Jersey, its 
Commissioners, officers, agents and representatives shall rely on the truth of the matters 
contained herein. 

IN WITNESS WHEREOF, I have signed my name and affixed the corporate seal 
hereto, this day of __ .. _ _ 20_11. 

Secretary of GAZ REAL TY, INC. 
(Corporate Seal) 



--~--------------------------------

STATE OF NEW YORK ) 
) ss: 

COUNTY OF NEW YORK ) 
}1\+h 6)01 ?).. 

. . On thistvday of$~ve-1ry , ~ , before me, the subscriber, a notary 
pubhc of New York, personally aA-:red ~ v: 1'~ ~f)°' V\ 

. - the · ~,·e,\·01'\.4 'b;c-e.cro("'" 
of The Port Authority of New York and New Jersey, who J ~m satisfied is the person who has 
signed the within instrument; and, I having first made known to him the contents thereof, he did 
acknowledge thEit he signed, sealed with the corporate seal and delivered the same as such officer 
aforesaid and that the within instrument is the voluntary act and deed of such corporation, made 
by virtue of the authority of its Board of Commissioners. 

MICHAEL F. SCHMIDT 
Notary Public, State of New York 

No. 01SC6118149 
Qualified in New York County 

Commission Expires November 1, 20 ~ 
STATEOFNtuJ\/o.t_. 

COUNTYOFM1v/k SS. 

On this / lj day of J CUUJCUL/ , 201'1--before me, a notary public of JJeuJ Ytht_ , 
personally appeared G(D(OJ.., frbi '2 e rd the President of GAZ REAL TY, INC., who I am 
satisfied is the person whoc.has signed the within instrument; and I having first made known to 
him the contents thereof, he did acknowledge that he signed, sealed with the corporate seal and 
delivered the srupe as such officer aforesaid and that the within instrument is the voluntary act 
and deed of sue~ corporation, made by virtue of the authority of its Board of Directors. 

'{VU) vJL VY\, L(_,...,___ \JaJJac.e. 

MOIRA MCGINN WALLACE 
Notary Public, State of New York 

No. 01WA4889637 . 

(notarial seal and stamp) 

Qualified in Richmond Count~ · 
Commission Expires on April 1•, .! _ 

Ju.La .. --'\ "2.0 1 ~ 

\ 
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I. EXECUTIVE SUMMARY 

• 

Killam Associates has conducted a subsurface baseline investigation of Building 124 at 
John F. Kennedy International Airport (JFKIA) on behalf of the Port Authority of New 
York and New Jersey (Port Authority). The investigation included drilling soil borings, 
installing monitoring wells and collecting soil and groundwater samples for laboratory 
analysis. 

A total of 10 spil borings were drilled. Five of the ten borings were completed as 
permanent monitoring wells. Soil and groundwater samples were collected and analyzed 
for total petroleum hydrocarbons (TPHC), the constituents of the EPA Priority Pollutants 
plus 40 list including total xylenes (PP+40), methyl-tertiary-butyl ether (MTBE), and 
tert-butyl alcohol (TBA). 

The comp let~ laboratory reports are included under separate cover. 

Laboratory analysis of soils indicate the presence of base neutral fraction, pesticide and 
metal compounds throughout the surficial soils of the site with slightly higher 
concentrations of these compounds detected in the samples obtained near the northern 
site boundary line. Overall, the concentrations of these compounds decreased in the 
samples analyzed from 4 feet to l O feet below grade in comparison to the surficial soil 
samples. Low concentrations of PCBs were detected in four soil samples . 

. . 
Laboratory analyses of the groundwater indicated the presence of metals, pesticides and 
petroleum hydrocarbons. Monitoring well MW-2, located on the northern portion of the 
site, was the only monitoring· well to contain low levels of semi-volatile organic 
compounds. It should be noted that the northern portion of the Building 124 site was the 
former location of eight gasoline underground storage tanks (USTs) associated with the 
adjacent site, Building 125. 



•• 
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1.0 INTRODUCTION 

This report summarizes the baseline subsurface environmental investigation performed at 
the Building 124 at JFKlA. The report includes a description of the site and its 
background) a discussion of field activities and analytical results) and a summary of the 
investigation's findings. 

1.1 Site Location and Description 

The site investigated is located in the northern area of JFK.IA between 14ih and 148111 

Streets. It is bounded by Building 125 to the noith; 1481
h Street and Building 110 to the 

east; a parking lot and Building 204 to the south; and 147'11 Street and Building 89 to the 
west. 

The site is comprised of a single story building and an asphalt parking lot. The single 
story building is approximately 1,600 square feet in size and constructed with concrete 
block. The building is located toward the northwestem comer of the property and is 
surrounded by the asphalt parking lot. The entrance to the site is from 147'h Street and 
grass and landscaped lawn areas are located to the north and south of the entrance way. 

The closest residential area is Laurelton, Queens located approximately one-quarter mile 
to the north. The site location is depicted on Figure 1, the Site Location Map . 

1.2 Geological Background 

In general, the soils found beneath JFK.IA consist of a top layer of fine to medium sand to 
a depth of approximately seven to ten feet below grade. This brown and gray sand 
originated from Jamaica Bay and was hydraulically placed prior to the development of 
the airport in the 1940's. Underlying the fill in inost areas is a layer of relatively 
irnpenneable organic soils. This layer varies from two to seven feet in thickness and is 
made up of intermittent layers of organic peat and gray organic silts and clays. This is 
the original marsh soil, which covered most of JFKfA prior to airport development. 
Beneath the organic material is a stratum of glacial outwash. In areas where the organic 
layer exists, a perched water table can be found at approximately six feet below grade. In 
other areas, the groundwater is eight to ten feet below grade and generally nows south 
towards Jamaica Bay. 

Beneath the building 124 site, the organic peat layer was not encountered. The soil is 
composed of fine to medium brown and gray sand that contains some gravel, cobbles, 
trace amount of miscellaneous fill and a trace amount of silt that exist from the surface to 
at least l 6 feet below grade. The groundwater table is located eight to ten feet below 
grade at the site. The direction of groundwater flow at the site is toward the south. 

2 
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1.3 Objective of the Baseline Investigation 

The baseline investigation establishes existing concentrations of various compounds in 
the subsurface soils and groundwater and notes any elevated levels of compounds that 
may be associated with past operations at or near the site. The results of the baseline 
investigatio{1 may be included in future lease negotiations. 

3 
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2.0 FIELD PROCEDURES AND SAMPLING METHODOLOGY 

Soil borings and monitoring wells were installed at the site to collect soil and 
groundwater samples. All work was performed in accordance with the Port Authority's 
"Field Standard Operating Procedures Manual" and in conformance with NYSDEC and 
U.S. EPA requirements. This section describes the procedures for soil borings and well 
installation and the methods employed during sampling activities. 

2.1 Soil Borings and Monitoring Well Installation 

A total of IO soil borings were drilled at the site between December 13 and December 16, 
1999. Five of the borings were completed as permanent monitoring wells. The Port 
Authority identified proposed soil boring locations during a site visit and from utility 
drawings. The locations of the borings were finalized during field installation after field 
screening. for obstructions and utility clearance. After installation, the soil boring and 
monitoring well locations were surveyed, by a Port Authoiity Construction Engineering 
representative, for elevations and location coordinates. 

The boreholes were installed as per ASTM standard protocol using a drill rig equipped 
with 6-inch inside diameter (I.D.) hollow-stem augers. Before drilling each borehole, all 
downhole equipment was decontaminated to protect against cross-contamination. 
Monitoring wells were installed and developed according to Port Authority's guidelines 

· for unconfined, unconsolidated monitoring well installation and development procedures . 
The wells are constructed of a 2-inch r.D., flush-joint, polyvinyl chloride (PVC) casing 
with a 0.020-inch machine slotted well screen and were installed so the screens intercept 
the groundwater table. All wells were finished with a flush-mounted curb box with an 8-
inch diameter steel manhole cover set in concrete. All wellheads are equipped with 
locking caps. 

All drilling and monitoring well installations were perfonned by Craig Drilling. A Port 
Authority Materials Engineering representative was present during all drilling activities 
to Jog soil lithology, note any visible signs of contamination, screen and collect soil 
samples, ensure that standard drilling and well installation protocols were followed, and 
complete Bo,ing Logs and Well Installation Reports. 

The soil bori~g and monitoring well locations are shown on Figure 2. Table 1 presents a 
summary of. the soil boring and monitoiing well installation data, including survey 
coordinates. Survey results, drilling logs and well co11strnction data are presented in 
Appendix A. 

2.2 Sampling Methodology 

This section describes the field methods used to screen and collect soil samples from the 
boreholes and collect groundwater samples from the monitoring wells. Sufficient volume 
of each media was collected for each sample to allow for laboratory analysis of the· 
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constituents on the EPA PP+40 List including total xylenes, MTBE and TBA. These 
analyses were chosen based on the past use of the site and the surrounding sites. 
Contamination was previously detected in soil and groundwater samples collected on the 
northern portion of the Building 124 site during the baseline investigation conducted for 
site to the north (Building 125). · GasoHne USTs associated with Building 125 were 
removed from this area in 1992. 

2.2.1 Soils 

Soils from each borehole were sampled at two-foot intervals, from the surface to a depth 
from 10 feet to 16 feet below grade, using a split-spoon sampler. At each interval, from 
ground level to the bottom of the boring, the samples were placed in jars and screened for 
total ionizab\e vapors using an HNu photoionization detector (P1D). 

The sample exhibiting the highest PID reading in each borehole and the sample collected 
in the two foot interval just below the surface were submitted to a laboratory for chemical 
analysis. If no vapors were detected with a PID meter, the sample was collected in the 
interv:.tl immediately above the groundwater table was submitted for analysis. A total of 
20 soil samples, I duplicate sample, and 3 field blanks were submitted for analysis. The 
soil boring reports in Appendix A indicate which soil samples from each borehole were 
submitted for laboratory analysis. 

2. 2.2 Grou,1ulwater 

A Port Authority Materials En~ineering representative gauged and sampled the 
monitoring wells installed at the site. Monitoring well gauging was perfonned to 
detennine the groundwater table elevation in the five onsite wells. A total of 5 
groundwater samples, 1 duplicate sample, I field blank and I trip blank were submitted 
for laboratory analysis. 

A phase inte~face probe was used to gauge the depth to groundwater and to detect free 
product in the wells. The total well depth was also measured. The probe is accurate to 
within 0.01 feet. The measurements were taken relative to the surveyed top of casing 
elevation of each well. The probe was decontaminated before gauging each well. Table 
2 sumrnadzes the data generated by the well gauging activities, including groundwater 
table elevations. 

After the gauging activity, each well was purged and sampled with dedicated, disposable 
hailers. Three to four well casing volumes were purged before sampling. After each well 
volume was removed, pH, temperature, conductivity, and salinity were measured and 
recorded. These data are included in Appendix B on the monitoring well development 
data sJieets. The data collected from the gauging event was used to generate the 
groundwater contour map presented on Figure 3. 
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3.0 INVESTIGATION RESULTS 

This section describes the findings of the baseline investigation. Site hydrogeology is 
discussed and analytical results for soil and groundwater samples are presented. 

3.1 Site HydrogeoJogy 

The groundwater at JFKIA is known to flow generally south towards Jamaica Bay. The 
groundwater table at the site is relatively flat, with an average gradient of approximately 
0.001 foot per foot. The groundwater elevation across the site ranges from 4.43 feet to 
4.55 feet and local groundwater flow is in a southwestern direction. The groundwater 
contour map is shown on Figure 3. 

3.2 Analytical Results 

Soil and groundwater samples collected from the site were analyzed for constituents on 
the EPA PP+40 List, including total xylenes, MTBE and TBA. 

3.2.J Soils 

During field screening of the soil samples with a PID, ionizable organic vapors were only 
detected in borings BH124-1/MW-I and BH124-2/MW-2. The PID readings ranged 
from non-detect to 75.6 ppm. In the borehole BH124-l/MW-I, the organic vapors were 
detected in the sample collected from 6 feet to 8 feet below grade. In the borehole 
BH 124-2/MW-2, the organic vapors were detected in the soils from 2 feet to IO feet and 
the sample was obtained from the highest reading, which was from the 4 feet to 6 feet 
below grade depth. The PrD readings of the soil samples are summarized on Table 3. 
The soil samples submitted for laboratory analysis are noted on the soil boring logs in 
Appendix A. 

A total of 20 soil samples, 1 duplicate sample and 3 field blanks were collected during 
the investigation. Two samples were collected from each borehole. The soil sample in 
the two foot interval below grade and the sample showing the highest PID reading were 
collected for laboratory analysis. If no PJD readings were detected in the soil samples, 
the sample in the interval above the groundwater table was submitted for analysis. 

The volatile organic compound (VOC) methylene chloride was detected in thirteen 
samples at iow concentrations. Concentrations ranged from 0.0016 mg/kg to 0.012 
mg/kg. Methylene chloride was also detected in the blank sample indicating that its 
presence may be due to laboratory contamination. No other VOCs were detected in the 
samples 

The semivolatile organic compounds (SVOCs), primarily polynuclear aromatic 
hydrocarbons (PAHs), were detected at low levels sporadically across the site. The 
following compounds were detected: 
• acenaphthene detected in 3 samples 0.052 mg/kg to 0.71 mg/kg 

6 
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• anthracene detected in 5 samples 
• benzo[a]anthracene detected in 9 samples 
• benzo[a]pyrene detected in 9 samples 
• benzo[b] tluoranthene detected in 9 samples 
• benzo[g,h,i]perylene detected in 8 samples 
• benzo[k]fluoranthene detected in 8 samples 
• bis(2~ethylhexyl)phthalate detected in 9 samples 
• carbazole detected in 3 samples 
• chrysene' detected in 9 samples 
• dibenzofuran detected in 2 samples 
• fluoranthene detected in 9 samples 
• fluorene detected in 5 samples 
• indeno[l ,2,3-cd]pyrene detected in 7 samples 
• naphthalene detected in 4 samples 
• 2-methylnaphthalene detected in 4 samples 
• phenanthrene detected in 8 samples 
• pyrene detected in 9 samples 
• di-n-butylphthalate detected in 5 samples 
• di-n-octylphthalate detected in 7 samples 

0.061 mg/kg to 1.2 mg/kg 
0.066 mg/kg to 3.3 mg/kg 
0.078 mg/kg to 2. 7 mg/kg 
0.099 mg/kg to 4.3 mg/kg 
0.039 mg/kg to 0.69 mg/kg 
0.043 mg/kg to 1.8 mg/kg 
0.045 mg/kg to 0.4 mg/kg 
0.057 mg/kg to 0.53 mg/kg 
0.057 mg/kg to 2.7 mg/kg 
0.086 mg/kg to 0.26 mg/kg 
0.077 mg/kg to 5.9mg/kg 
0.063 mg/kg to 0. 77 mg/kg 
0.039 mg/kg to 0.73 mg/kg 
0.043 mg/kg to 0.24 mg/kg 
0.046 mg/kg to 0.27mg/kg 
0.081 mg/kg to 3.9 mg/kg 
0.12 mg/kg to 4.9 mg/kg 
0.043 mg/kg to 0.093 mg/kg 
0.041 mg/kg to 0.53 mg/kg. 

The following SVOCs were detected in only one soil sample: 
• acenaphthy\ene detected at 0.38 mg/kg 
• dibenzo[a,h]anthraccne detected at 0.043 mg/kg 
• 4,6-dinitro-2-methylphenol detected at 0.088 mg/kg 
• 4-nitrophenol detected at 0.046 mg/kg 

One PCB compound Aroclor-1260 was detected in 4 samples ranging in concentration 
from 0.032 mg/kg lo 0.48 mg/kg. 

The following pesticides were detected sporadically across the site 
• aldrin 
111 dieldrin 
• endosulfan H 
• endrin 
• endrin aldehyde 
• heptachlor 
II methoxychlor 
• p1p'-DDD 
• p,p'-DDE 
• p,p'-DDT 

detected in I sample at 
detected in 3 samples 
detected in 1 sample at 
detected in l sample at 
detected in l sample at 
detected in 2 samples 
detected in 1 sample at 
detected in 8 samples 
detected in 9 samples 
detected in 7 samples 

7 

0.0079 mg/kg 
0.0056 mg/kg to 0.027 mg/kg 
0.0083 mg/kg 
0.0053 mg/kg 
0.032 mg/kg 
0.0058 mg/kg to 0.0059 mg/kg 

0.046 mg/kg 
0.0047 mg/kg to 2.2 mg/kg 
0.006 mg/kg to 0.04 mg/kg 
0.0089 mg/kg to 0.18 mg/kg 

--------·-·--~-----------------------
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The following metals were detected in two or more samples throughout the site at the 
noted concentrations: 
• antimony 
• arsenic 
• barium 
• chromium 
• copper 
III lead 
• mercury 
• nickel 
• zinc 

' 

2.1 mg/kg-2.9 mg/kg 
2.5 mg/kg - 46 mg/kg 
9 .4 mg/kg - 87 mg/kg 
5.8 mg/kg- 33 mg/kg 
4.6 mg /kg - 200 mg/kg 
2.7 mg/kg- 180 mg/kg 
0.04 mg/kg - 1.1 mg/kg 
5.1 mg/kg - 30 mg/kg 
19 mg/kg- 510 mg/kg 

Beryllium was detected in one sample at 0.19 mg/kg and cadmium was also only detected 
in one sample at 0.65 mg/kg. 

Cyanide and phenols were not detected in any soil samples . 

Total petroleum hydrocarbons (TPHC) were detected in seventeen of the twenty-one 
samples collected. The TPHC levels ranged from 42 mg/kg to 23,000 mg/kg. 

Tables 4 and 5 summarize the results of the analyses of the soil samples. 

3.2.2 Groundwater 

The VOC compound methylene chloride was detected in three samples (2 of the wells 
and the duplicate), but was also detected in the method blank. As such this is possibly a 
lab induced contaminate. The compound acetone was detected in four samples ranging 
from \ 1 ug/1 to 17 ug/1. Carbon disulfide was detected in one sample at 24 ug/1 and 
chlorofom1 was detected in two samples at 4.1 ug/1 and 5.3 ug/l. 

The SVOCs: that were more prevalent in the groundwater samples were several of the 
phthalate compounds. Bis(2-ethylhexyl)phthalate and diethylphthalate were detected in 
five samples ranging from 1.8 ug/1 to 6.3 ug/1 and 1.2 ug/1 to 7. t ug/1, respectively. 
However, both compounds were also detected in the method blank. Di-n-octylphthalate 
was detected in two samples at 1.5 ug/l and I. 7 ug/l. 
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Several SVOCs, particularly PAHs, were detected in MW-2. Acenaphthene was detected 
at 1.4 ug/1, fluorene was detected at 1.5 ug/l, naphthalene was detected at 1.9 ug/1, 2-
rnethylnaphthalene was detected at 3.1 ug/1 and phenanthrene was detected at 1.8 ug/1. 

The following metals were detected in all of the samples: 
• arsenic 11 ug/1 - 81 ug/1 
• barium 150 ug/1 - 720 ug/1 
e chromium 70 ug/1 - 560 ug/1 
.. copper 75 ug /I - 590 ug/1 
• lead 69 ug/1 - 330 ug/1 
• mercury 0.34 ug/1- 1.8 ug/1 
• nickel 69 ug/1 - 500 ug/1 
• zinc . 160 ug/1 - 640 ug/1 

Ber)'llium was detected in one sample at 1.8 ug/1. Cyanide, phenols and PCBs were not 
detected in any samples. 

I 

The pesticide p,p'-DDD was detected in one sample at 0.11 ug/1 and.p,p'-DDT was 
detected in two samples at 0.12 ug/1 and 0.23 ug/1. 

· Total petroleum hydrocarbons were detected in all samples ranging in concentration from 
1.4 mg/I to 6;6 mg/I. 

The results of the laboratory analysis of the groundwater samples are summarized in 
Table 6. 
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4.0 SUMMARY 

The results of the baseline investigation performed at the Building 124 site shows that the 
soil and groundwater have been impacted by petroleum related contamination. 

Soil contamination was generally detected in the surficial soil samples. The prevalent 
compounds were SVOCs, primarily from the P Afls. These SVOCs were detected at 
relatively low concentrations. 

Total petroleum hydrocarbons were detected in all soil samples. 

The groundwater samples contained concentrations of total petroleum hydrocarbons and 
one groundwater sample from MW-2 contained several low concentrations of SVOCs 
related to petroleum. Several VOCs were detected in the groundwater samples, but are 
not related to petroleum but rather are common laboratory contaminants. 

The soil samples overall contained a greater number of compounds and at higher 
concentrations compared to the groundwater samples . 

10 
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Table I 

Johu F. Kennedy International Air-port 
Building 124 

Baseline lnYestigation 
, l\fonitoring Well/Bore Hole fostaUation Data Summary 

· Well /Bore Hole Installation Well/Bore Hole Surface Well Casing 
Identification Date Depth Elevation Elevation 
124-MW-1 12/15/99 13.9 14.12 13.85 

124-l\lW-2 12/15/99 13.77 13.30 12.87 

124-MW-3 12/13/99 13.48 13.68 13.26 

124-MW-4 12/15/99 20.68 14.05 13.82 

124-MW-5 12/13/99 20.75 13.67 · 13.39 

BH124-3 11/13/99 10.00 13.55 -
BH124-5 12/16/99 10.00 14.03. -
BH124-6 12/15/99 3.00 13.85! -

BH124-6A 12/15/99 10.00 13.83 -
BH.124-7 12/16/99 10.00 13.65 -
BH124-9 12/16/99 10.00 13.82 -

Notes: 1. All measurements are in feet 
* = Bore Hole 6 was stopped due to an obstruction. The Bore Hole was completed as 6A. 

• 

Survey Coordinates 
South East 
52064 66066 

52039 66169 

52068 66216 

52183 66128 

52127 66312 

52038 66246 

52142 66103 

52114 66200 

52113 66205 

52077 66309 

52154 66227 
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Table 2 

John F. Kennedy International Airport 
Building 124 

Baseline Investigation 
i\-lonitoring Well Gauging Data Summary aud Groundwater Table Elevations 

Well Identification Date Gauged 

I 
Depth of Well Depth to Water 

I 
Well Casing 

Elevation 
124-MW-l 12/22/99 13.9 9.30 13.85 

124-i.\l\\'-2 12/22/99 B.77 8.33 12.87 

124-l\'lW-3 12/22/99 13.48 8.77 13.26 

124-l\'lW-4 12/22/99 20.68 9.39 13.82 

124-.MW-5 12/22/99 20.75 8.90 13.39 

Notes: l. All measurements are in feet 

• 

Groundwater 
Elevation 

4.55 

4.54 

4.49 

4.43 

I 4.49 
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Well !Bore Hok 
Identification O to2' 

124-M\V-l 0 

124-l\1\V-2 0 

124-MW-3 0 

124-MW-4 0 

124-MW-5 0 

BH124-3 0 

BH124-S 0 

BH124-6 0 

BH124-6A 0 

BH124-7 0 

BH124-9 0 

• 
Table 3 

John F. Kennedy International Airport 
Building 124 

Baseline Investigation 
Soil Boring Testing Results Summary 

Hnu Photoioni.zation Readings of Soils 
2' to4' 4' to 6' 6' to 8' 

0 0 3.5 

0.9 75.6 4.1 

0 0 0 

0 0 0 

0 0 0 

0 0 0 

0 0 0 

0 0 0 

0 0 - 0 

0 0 0 

0 0 0 

Notes: 1. All measurements are based upon headspace screening 
2. Results are reported in parts per million (ppm) 

• 

8' to lO' IO' to 12' or> 

0 0 

3.5 1 

0 0 

0 0 

0 0 

0 -
0 -
0 -
0 -
0 -
0 -
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VOA compounds Table 4 A Page 1 of 3 
Surface son Analytical Data Results 

Building 124 
JFK International Airport, New York 

Cllent Sample 10: BH-124-4/MW-3 S·1 BH·124-41MW-3 S·t D BH·124·3 S·1 B)M24·101MW·!i S-1 
Verltech Sample 10: 

sampling Date: 
CAS # Anal~e Units: 

630-20-6 1, 1, 1,2· Tetrachloroethane 
71-55-6 1 , 1, 1 ·Trichloroethane 
79.34.5 1 , 1, 2, 2-Tetrachloroethane 
79-00·5 1, 1,2-Trichloroethane 
75.34.3 1, 1 ·Dichtoroethane 
75.35.4 1 , 1 ·Dichloroethene 
95-50-1 1,2-Dichlorobenzene 

107,08-2 1,2·Dlchloroethane 
78-87-5 1, 2-Dichloropropane 

541-73-1 1,3·Dichlorobenzene 
106·46·7 1, 4-Dichlorobenzene 

78-93-3 2-Butanone 
110-75-8 2-Chloroethylvinylether 
591-78-6 2-Hexanone 
108-10...1 4-Methyl-2-Pentanone 

67-64-1 Acetone 
107-02-8 Acroleln 
107-13-1 Acrylonitrile 
71-43-2 Benzene 
75-27-4 Bromodichloromethane 
75-25-2 Bromoform 
74-83-9 Bromomethane 
75-15-0 Carbon Disulfide 
56-23-5 Carbon Tetrachloride 

108-90·7 Chlorobenzene 
75-0Q...3 Chloroethane 
67-66·3 Chloroform 
74-87-3 Chloromethane 

156-59·2 cis-1,2-Diohloroethene 
10061-01·5 cis-1,3-Di9hloropropene 

108-20-3 di-lsopropyl·ether 
124-48-1 Dibromochloromethane 
100-41-4 Ethylben;zene 
108-38-3 M&P-Xylenes 

1634-04-4 Methyl-I-butyl ether 
75-09-2 Methylene Chloride 
95-47-6 0-Xylene; 

100-42-5 Styrene 
75-65-0 t-Butyl Alcohol 

127-18·4 Tetrachlorpethene 
108-88-3 Toluene 
156-60·5 trans·1,2-Dichloroethene 

10061-02-6 trans-1,3-Dichloropropene 
79-01-6 Trichloroethane 
75-69-4 Trlchloronuoromelhane 

108-05-4 Vinyl Acetate 
75-01 ·4 Vinyl Chloride 

MG/KG: Milllgrams per Kiltigram 
UG/L: Micrograms per Liter 

AA99537 AA99538 AA99540 
12113/99 12/13/99 12/13/99 
MG/KG MG/KG . MG/KG 

0.0011 U 0.0011 U 0.0011 U 
0,0054 U 0.0054 U 0,0054 U 
0.0054 U 0.0054 U 0.0054 U 
0.0054 U 0.0054 U 0.0054 U 
0.0054 U 0.0054 U 0.0054 U 
0,0054 U 0.0054 U 0.0054 U 
0.0054 U 0.0054 U 0.0054 U 
0.0054 U 0.0054 U 0.0054 U 
0,0054 U 0.0054 U 0.0054 U 
0.0054 U 0.0054 U 0.0054 U 
0.0054 U 0,0054 U 0.0054 U 

0.027 V 0.027 U 0.027 U 
0,0054 U 0.0054 U 0.0054 U 

0,022 U 0.022 U 0.022 U 
0.022 U 0.022 U 0.022 U 
0,022 U 0.022 U 0.022 U 
0.016 U O.D16 U 0,016 U 

0.0075 U 0.0075 U 0.0075 U 
0.0011 U 0.0011 U 0.0011 U 
0,0054 U 0.0054 U 0.0054 U 
0.0054 U 0.0054 U 0.0054 U 
0.0054 U 0.0054 U 0.0054 U 
0.0054 U 0.0054 U 0.0054 U 
0.0054 U 0.0054 U 0.0054 U 
0.0054 U 0,0054 U 0.0054 U 
0.0054 U 0.0054 U 0.0054 U 
0.0054 U 0.0054 U 0.0054 U 
o.0054 u· 0,0054 U 0.0054 U 
0.0054 U 0.0054 U 0.0054 U 
0.0054 U 0.0054 U 0.0054 U 
0.0054 U 0.0054 U 0.0054 U 
0.0054 U 0.0054 U 0.0054 U 
0.0011 U 0.0011 U 0.0011 U 
0.0022 U 0.0022 U 0.0022 U 
0.0011 U 0.0011 U 0.0011 U 
0,012 B · 0.0016 J 0.005 JB 

0.0011 U 0.0011 U 0.0011 U 
0.0011 U 0.0011 U 0.0011 U 
0,011 U 0.011 U 0.011 U 

0.0054 U 0.0054 U 0.0054 U 
0.0011 U 0.0011 U 0,0011 U 
0.0054 U 0.0054 U 0,0054 U 
0.0054 U 0.0054 U 0.0054 U 
0.0054 U 0.0054 U 0.0054 U 
0.0054 U 0,0054 U 0.0054 U 
0.011 U 0.011 U 0.011 U 

0.0054 U 0.0054 U 0.0054 U 

U: Not detected at the Method Detection Limit (MDL)/Practical Quanlitation Level (POL). valut'l is shown adjacent to U 
J: Analyte detected below'MDUPQL and is estimated 

AA99542 
12/13/99 
MG/KG 

0.0011 U 
0.0055 U 
0.0055 U 
0,0055 U 
0.0055 U 
0.0055 U 
0.0055 U 
0,0055 U 
0.0055 U 
0.0055 V 
0.0055 V 

0.027 U 
0.0055 U 

0.022 U 
0.022 U 
0.022 U 
0.016 U 

0.0076 U 
0,0011 U 
0.0055 U 
0.0055 U 
0,0055 U 
0.0055 U 
0.0055 U 
0.0055 U 
0.0055 U 
0.0055 U 
0.0055 U 
0.0055 U 
0.0055 U 
0.0055 U 
0.0055 U 
0.0011 U 
0.0022 U 
0.0011 U 
0,0055 U 
0.0011 U 
0.0011 U 

0.011 U 
0.0055 U 
0.0011 U 
0.0055 U 
0.0055 U 
0,0055 U 
0.0055 U 

0.011 U 
0.0055 U 
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VOA Compounds 

Cl\ent Sample ID: 
Verltech Sample ID: 

sampling Date: 
CAS # Anal~e Units: 

630-20-6 1, 1, 1,2· Tetrachloroethane 
71-55-6 1 , 1 , 1 • T ri9hloroethane 
79.34.5 1, 1,2,2-Tetrachloroethane 
79-00-5 1, 1,2· Trichloroethane 
75-34-3 1 , 1 ·Dichloroethane 
75.35.4 1, 1 • Dichl.oroethene 
95-50-1 1,2-Dich\orobenzene 

107-06-2 1 , 2-Dichloroethane 
78-87-5 1, 2-Dichloropropane 

541-73-1 1 ,3-Dichlorobenzene 
106-46-7 1,4-Dichlorobenzene 
78-933 2-Butanano 

110-75-8 2·Chloroethylvinylether 
591-78·6 2-Hexanone 
108-10-1 4-Methyl-2-Pentanone 
67-64·1 Acetone. 

107--02-8 Acrolein 
107-13-1 Acrylonitrile 
71-43·2 Benzene 
75-27-4 Brornodichloromethane 
75-25-2 Bromoform 
74-83-9 Brornom~lhane 
75-15-0 Carbon Disulfide 
56-23-5 Carbon Tetrachloride 

108-90·7 Ch\oroben2.ene 
75-00-3 Chloroetliane 
67-66-3 Chloroform 
74-87-3 Chloromethane 

156-59·2 cis-1,2·Dichloroethene 
10061-01 ·5 cis-1,3-Dichloropropene 

108-20-3 di-lsopropyl-ether 
124-48-1 Dlbromochloromethane 
100·41-4 Ethyl benzene 
108-38-3 M&P-Xylenes 

1634-04·4 Methyl-t-butyl ether 
75-09-2 Methylene Chloride 
95-47-6 0-Xylene 

100-42-5 Styrene 
75-65-0 t-Butyl Alcohol 

127-18·4 Tetrachloroethene 
108-88-3 Toluene 
156-60-5 trans-1, 2-Dlchloroethene 

10061-02-6 trans· 1, 3-Dichloropropene 
79-01-6 Trichloro.~thene 
75-69-4 Trichlorofluoromethane 

108-05-4 Vinyl Acetate 
75-01-4 Vinyl Chloride 

MG/KG: Milligrams per Kilogram 
UG/L: Micrograms per Liter 

·--------- -~-· 

Table 4 A 
Surface Soll Analytical Data Results 

Building 124 
JFK International Airport, New York 

BH·124·1/MW·1 S-1 BH-124·2/MW-2 S·1 BH-124-SIMW-4 S-1 
AA99684 AA99686 M99688 
12/15/99 12/15/99 12115199 
MG/KG MG/KG MG/KG 

0.0011 U 0.0011 U 0.0011 U 
0.0053 U 0.0053 U 0.0053 U 
0.0053 U 0.0053 U 0.0053 U 
0.0053 U 0.0053 U 0.0053 U 
0.0053 U 0.0053 U 0.0053 U 
0.0053 U 0.0053 U 0.0053 U 
0.0053 U 0.0053 U 0.0053 U 
0.0053 U 0.0053 U 0.0053 U 
0.0053 U 0.0053 U 0.0053 U 
0.0053 U 0.0053 U 0.0053 U 
0.0053 U 0.0053 U 0.0053 U 
0.027 U 0.027 U 0.026 U 

0.0053 U 0.0053 U 0.0053 U 
0.021 U 0.021 U 0.021 U 
0.021 U 0.021 U 0.021 U 
0.021 U 0.021 U 0,021 U 
0.016 U 0.016 U 0.016 U 

0.0074 U 0.0074 U 0.0073 U 
0.0011 U 0.0011 U 0.0011 U 
0.0053 U 0.0053 U 0.0053 U 
0.0053 U 0.0053 U 0.0053 U 
0.0053 U 0.0053 U 0.0053 U 
0.0053 U 0.0053 U 0.0053 U 
0.0053 U 0.0053 U 0.0053 U 
0.0053 U 0.0053 lJ 0.0053 U 
0.0053 U 0.0053 U 0.0053 U 
0.0053 U 0.0053 U 0.0053 U 
0.0053 U 0,0053 U 0.0053 U 
0.0053 U 0.0053 U 0,0053 U 
0.0053 U 0.0053 U 0.0053 U 
0.0053 U 0.0053 U 0.0053 U 
0.0053 U 0.0053 U 0.0053 U 
0.0011 U 0.0011 U 0.0011 U 
0.0021 U 0.0021 U 0.0021 U 
0.0011 U 0.0011 U 0.0011 U 
0.0055 0.0053 U 0.0053 U 
0.0011 U 0.0011 U 0.0011 U 
0.0011 U 0.0011 U 0.0011 U 

0.011 U 0.011 U 0.011 U 
0.0053 U 0.0053 U 0.0053 U 
0.0011 U 0.0011 U 0.0011 U 
0.0053 U 0.0053 U 0.0053 U 
0.0053 U 0.0053 U 0.0053 U 
0.0053 U 0.0053 U 0.0053 U 
0.0053 U 0.0053 U 0.0053 U 
0.011 U 0.G11 U 0.G11 U 

0.0053 U 0.0053 U 0.0053 U 

U; Not detected at the Method Detection Limit (MD!.)/Practical Quantitation Level (POL), value is shown adjacent to U 
J: Analyte detected below MDUPQL and Is estimated 
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BH-12H S-1 
AA99690 
12/15/99 
MG/KG 

0.0011 U 
0.0055 U 
0.0055 U 
0.0055 U 
0,0055 U 
0,0055 U 
0,0055 U 
0.0055 U 
0.0055 U 
0.0055 U 
0.0055 U 
0.027 U 

0.0055 U 
0.022 U 
0.022 U 
0.022 U 
0.016 U 

0.0076 U 
0.0011 U 
0.0055 U 
0.0055 U 
0.0055 U 
0.0055 U 
0.0055 U 
0.0055 U 
0.0055 U 
0.0055 U 
0.0055 U 
0,0055 U 
0.0055 U 
0.0055 U 
0.0055 U 
0.0011 U 
0.0022 U 
0,0011 U 
0.0096 
0.0011 U 
0.0011 U 
0.011 U 

0.0055 U 
0.0011 U 
0.0055 U 
0.0055 U 
0,0055 U 
0.0055 U 
0,011 U 

0.0055 U 



VOA Compounds 

Client Sample ID: 
Verltech Sample ID: 

Sampling Date: 
CAS # Anal~te Units: 

630-20-6 1, 1, 1,2-Tetrachloroethane 
71-55-6 1 , 1 , 1-T richloroe\hane 
79.34.5 1, 1,2,2· Tetrachloroethane 
79-00-5 1, 1,2-Trichloroethane 
75.34.3 1, 1-Dichloroethane 
75-35-4 1, 1-Dlchloroethene 
95-50-1 1 ,2·Dichlorobenzena 

107-06·2 1.2-Dlchloroethtme 

78-87-5 1, 2-Dichloropropana 
541-73-1 1,3-Dichlorobenzen~ 
106-46-7 1,4-Dichlorobenzene 
78-93-3 2-Butanone 

110-75-8 2-Chloroethylvinylether 
591-78-6 2-Hexanone 
108-10-1 4-Methyl-2-Pentanone 
67-64·1 Acetone 

107.02-8 Acrolein 
107-13-1 Acrylo~/trile 
71-43-2 Benzene 
75-27-4 Bromodichloromethane 
75-25·2 Bromoforrn 
74-83-9 Bromomethane 
75-15-0 Carbon Disulfide 

·6-23·5 Carbon Tetrachloride 
8-90-7 Chlorobenzene 

75-00-3 Ch\oroethane 
67-66·3 Chloroform 
74-87-3 Chloromethane 

156-59-2 cis·1,2·Dichloroethene 
10061-01-5 cis-1,3-Dichloropropene 

108-20-3 di·lsopropyl-ether 
124-48-1 Dibromochlorornethane 
100-41·4 Ethylbenzene 
108-38-3 M&P-Xylenes 

1634-04-4 Methyl-I-butyl ether. 
75-09·2 Methylene Chloride, 
95-47-6 0-Xylene 

100-42-5 Styrene 

75-65-0 t-Buty\ Alcohol 

1'27-18-4 T etrachloroethene 
108-88·3 Toluene 

156-60-5 trans· 1, 2-Dichloroethene 
10061-02·6 trans· 1,3-Dichloropropene 

79-01-6 Trichloroethene 
75-69-4 Trichlorofluoromethane 

108-05-4 Vinyl Acetate 

75-01-4 Vinyl Chloride 

' .• 
MG/f(G: Milligrams per Kilogram 
UG/l: Micrograms per liter 

Table 4 A 
Surface Soll Analytical Data Results 

Bulldtng 124 
JFK \ntemational Airport, New York 

BH-124·5 S-1 BH-124·7 S-1 BH·124-9 S·1 FB12/13 
AA99692 AA99694 AA99696 AA99544 
12/16/99 12/16/99 12/16/99 12113/99 
MG/KG MG/KG MGIKG UGIL 

0.001 U 0.0011 U 0.0011 U 1 U 
0.0052 U 0.0053 U 0.0056 U 5U 
0.0052 U 0.0053 U 0,0056 U 5U 
0.0052 U 0.0053 U 0,0056 U 5U 
0.0052 U 0.0053 U 0.0056 U 5U 
0.0052 U 0.0053 U 0.0056 U 5 U 
0.0052 U 0.0053 U 0.0056 U 5U 
0.0052 U 0.0053 U 0.0056 U 5U 
0.0052 U 0.0053 U 0.0056 U SU 
0.0052 U 0.0053 U 0.0056 U 5 U 
0.0052 U 0.0053 U 0.0056 U 5U 

0.026 lJ 0.027 U 0.028 U 25 U 
0.0052 U 0.0053 U 0.0056 U 5U 

0.021 U 0.021 U 0.022 U 20 U 
0.021 U 0.021 U 0.022 U 20 U 
0.021 U 0.021 U 0.022 U 20 U 
0.016 U 0.016 U 0.017 U 15 U 

0.0072 U 0.0074 U 0.0077 U 1.8 U 
0.001 U 0.0011 U 0.0011 U 1 U 

0.0052 U 0.0053 U 0.0056 U 5 U 
0.0052 U 0.0053 U 0.0056 U 5U 
0.0052 U 0.0053 U 0.0056 U 5 U 
0.0052 U 0.005'3 U 0.0056 U 5 U 
0.0052 U 0.0053 U 0,0056 U SU 
0.0052 U 0.0053 U p.0056 U 5U 
0.0052 U 0,0053 IJ 0.0056 U 5U 
0.0052 U 0.0053 U 0.0056 U 5 U 
0.0052 U 0.0053 U 0.0056 U 36 
0.0052 U 0.0053 U 0.0056 U SU 
0.0052 U 0.0053 U 0.0056 U SU 
0.0052 U 0.0053 U 0.0056 U SU 
0.0052 U 0.0053 U 0.0056 U 5 U 
0.001 U 0.0011 U 0.0011 U 1 U · 

0.0021 U 0.0021 U 0.0022 U 2 U 
0.001 U 0.0011 U 0.0011 U 1 U 

0.0052 U 0.0053 U 0.0073 1.1 J 
0.001 U 0.0011 U 0.0011 U 1 U 
0.001 U 0.0011 U 0.0011 U 1 U 
0.01 U 0.D11 U 0.011 U 10 U 

0.0052 U 0,0053 U 0.0056 U 5U 
0.001 U 0.0011 U 0.0011 U 1 U 

0.0052 U 0.0053 U 0.0056 U 5 U 
0,0052 U 0.0053 U 0.0056 U 5 U 
0.0052 U 0.0053 U 0.0056 U 5 U 
0.0052 U 0.0053 U 0.0056 U 5U 

0.01 U 0.011 U 0.011 U 10 U 
0.0052 U 0.0053 U 0.0056 U 5 U 

U: Not detected at the Method Detection Limit (MDL)/Practical Quantitation Level (PQL), value is shown adjacent to U 
J: Analyte detected below MDL/PQL and is estimated 
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FB 12/15 FB 12116 
AA99696 M99699 
12115(99 12116/99 

UG/L UG/l. 

1 U 1 U 
5U 5U 
5 U SU 
5 U SU 
5 U 5U 
5U 5U 
5U 5U 
5 U 5U 
5 U 5U 
5 U 5U 
5 U 5U 

25 U 25 U 
5 U 5U 

20 U 20 U 
20 U 20 U 
20 U 20 U 
15 U 15 U 

1.8 U 1.8 U 
1 U 1 U 
5U 5U 
5 U 5U 
5U 5U 
5 U 5U 
5 U 5U 
5U SU 
5U 5U 
5 U 5U 
5 U SU 
5 U 5U 
5U 5U 
SU SU 
5 U 5U 
1 U 1 U 
2U 2U 
1 U 1 U 
5 U SU 
1 U 1 U 
1 U 1 U 

10 U 10U 

SU SU 
1 U 1 U 

5 U 5U 
SU 5U 

SU SU 
5U 5U 

10 U 10 U 
5 U 5U 
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S\lrface Soll Ana\yllcal Data Results 
Building 124 

JFK International Airport, New York 

• Client Sample ID: BH-124-4/MW-3 S·1 BH-124-4/MW,3 S·1 D BH-124·3 S-1 BH·124•10/MW·5 S·1 BH·124-11MW·1 S·1 

Verlloch Sample ID: AA99537 AA99538 AA99540 M99542 AA99684 

Samplliig Date: 12113/99 12/13/99 12/13/99 12/13/99 12/15199 

CAS # Analy\e Units: MGIKG MGIKG MG/KG MG/KG MG/KG 

120-82-1 1,2.4· Trichlorobenzene 0.18 U 0.18 U 0.18 U 0.18 U 0.18 U 

95,50-1 1,2,Dlchlorobenzene 0.18 U 0 18 U 0.18 U 0.18 U 0.18 U 

122-66-7 1,2-0iphenylhydrazlne 0.036 U O.Q36 U 0.036 U 0.037 U 0.035 U 

641-73-1 1,3-0lchlorobenzene 0.18 U 0.18 U 0,18 U 0.18 U 0,18 U 

106-46-7 1 ,4-Dlchlorobanzene 0.18 U 0.18 U 0.18 U 0.18 U 0.18 U 

95-95-4 2,4,5-Triclilorophenol 0.18 U 0,18 U 0.18 U 0.18 U 0.18 U 

88,06-2 2,4,6-Trichlorophenol 0.18 U 0.18 U 0.18 U 0.18 U 0.18 U 

120-83-2 2,4-D\ch\orop)'leno\ 0.1!1 U o.rn u 0.18 U o.~a u 0.\8 U 

105-67-9 2,4-0imethylphenol 0.18 U 0.18 U 0.18 U 0.18 U 0.18 U 

51-28-5 2,4-Dinilrophenol 0.36 U 0.38 U 0.36 U 0.37 U 0.35 U 

121·14-2 2,4-Dinitrololuene 0,18 U 0.18 U 0.18 U 0.18 U 0.18 U 

606-20·2 2,6-Dinitrototuene 0.18 U 0.18 U 0.18 U 0.18 U 0.18 U 

91-58-7 2-Chloronaphthalone 0.18 U 0,18 U 0.18 U 0.18 U 0.18 U 

95.57,-0 2-Chlorophonol 0.18 U 0.18 U 0,18 U 0.18 U 0,16 U 

91-57-6 2-Methylnaphthalene 0.18 U 0.18 U 0.18 U 0.16 U 0.18 U 

95-48-7 2-Me\hy\p\\!lnot o.,s u 0.18 U 0.18 U 0.18 U 0.18 U 

88,74-4 2.Nitroanlline 0.18 U 0,18 U 0.18 U 0.18 U 0.18 U 

88-75-5 2-Nllrophenol 0.18 U 0.18 U 0.18 U 0.18 U 0.18 U 

106,44,5 3~4-Methylphenol 0.18 U 0.18 U 0.18 U 0.18 U 0.18 U 

91-04-1 3,3'-Dlchlorobenzldlne 0.18 U 0.18 U 0.18 U 0.18 U 0.18 U 

09-09-2 3.Nltronnilino 0.10 U 0.18 U 0.18 U 0.18 U 0.18 U 

121-14-2 4,6-Dinllro-2,melhylphenol 0.18 U o.1a u 0.18 U 0.18 U 0.18 U 

101-55-3 4.Bromophenyl·phenylether 0.18 U 0.18 U 0.18 U 0.18 U 0.18 U 

59-50-7 4-Chloro,3-methylphenol 0.18 U 0.18 U 0.18 U 0.18 U 0.18 U 

108-47-B 4.Ch\oroanltlna 0.18 U 0.18 U 0.18 U 0.18 U 0.16 U 

7005-72-3 4.Ch\orophanyl-p)'lenyle\her 0.18 U 0.18 U 0.18 U 0.18 U 0.18 U 

100,01-6 4-Nltroanlllne 0.18 U 0.18 U 0.18 U 0.18 U 0.18 U 

100-02-7 4-Nitrophenol 0.18 U 0.18 U 0.16 U 0.10 U 0.18 U 

83·32-9 A(.enaphlhene 0.18 U 0,18 U 0,052 J 0.16 U 0.18 U 

206-96-8 Acenaphlhylene 0.16 U 0.18 U 0.38 0.18 U 0.18 U 

120-12-7 Mlhracena 0.061 J 0.18 U 0.45 0.16 U 0.18 U 

92-87-5 B&nzidine 0.36 U 0.36 U 0.36 U 0.37 U 0.35 U 

• 56-55-3 aenzo(a}anthracene 0.28 0.13 J 1.9 0.066 J 0.18 U 

50-32-8 · Benzo[a}pyrene 0.34 0,15 J 1.8 0.079 J 0.18 U 

205-99-2 Banzo[b]nuoranlhene 0.64 0.3 2.6 0.13 J 0.18 U 

191-24-2 Benzo(g,h,i]perylene 0.19 0.08 J 0,52 0.039 J 0.18 U 

207-08-9 Benzo[k]nuoranthene 0.28 0.1 J 1.2 0.18 U 0.18 U 

65-85-0 Benzoic Acid 0.36 U 0.36 U 0,36 U 0.37 U 0.35 U 

100-(;1-6 8enzyl Alcohol 0.18 U 0.18 U 0.18 U 0.16 U 0.18 U 

111-91-1 81~(2-Chloroethoxy)methane 0.18 U 0.18 U 0.16 U 0.18 U 0.18 U 

111-44-4 Bi~(2-Chloroethyl)elhor 0.18 U 0,18 U 0.18 U 0.18 U 0.18 U 

108-80-1 B\~(2-Ch\oroisopropy\)e\her o.rn u 0.18 U 0.18 U 0.18 U 0.1B U 

I 17-81-7 Bi~(2-Ethylhexyl)phthalate 0.13 J 0.1 J 0, 13 J 0.14 J 0.18 U 

85-68-7 Bulylbenzylphthala\e 0.18 U 0.18 U 0.18 U 0.18 U 0.18 U 

86·74-8 Carbazole 0.18 U 0.18 U 0,14 J 0.18 U 0.18 U 

218-01-9 Chrysene 0.28 0.14 J 1.7 0.057 J 0.18 U 

84-74-2 Di-n-bulylpl1thalate 0.18 U 0.18 U 0.18 U 0.093 J 0.18 U 

117-84-0 Di-n·octyfphthalate 0.094 J 0 087 J 0.085 J 0.21 0,18 U 

53-70-3 Dibenzo[a,h]anthracene 0.18 U 0.18 U 0.043 J 0.18 U 0.18 U 

132-64-9 Dit)Onzoturan 0.18 U 0 18 U 0.086 J 0.18 U 0.18 U 

84-66·2 Piethylphthalate 0.18 U 0.16 U 0.18 U 0.18 U 0.18 U 

131-11-3 Dlrnethylphlhalate 0.18 U 0.18 U 0,18 U 0.18 U 0.18 U 

206-44-0 Fluoranthene 0.35 0.18 J 2.9 0.077 J 0.18 U 

86-73-7 Fluorene 0.18 U 0.18 U 0.2 0.18 U 0.18 U 

rn1.74.1 Ke~achloroheT1zene 018 U 0.18 U 0.18 U 0.1B U 0,18 U 

87,68-3 He.~achlorobutadiene 0.16 U 0.18 U 0.18 U 0.18 U 0.18 U 

77-47-4 He~achlorocyclopentadiene 0.54 U 0.54 U 0.54 U 0.55 U 0.53 U 

67-72-1 He~achloroethane 0.18 U 0.18 U 0.18 U 0.18 U 0.18 U 

193.39.5 lndeno[ 1,2,3-cd)pyrene 0.14 J 0.085 J 0.51 D.Hl V 0.18 U 

78-59-1 lsophorone 0.18 U 0.18 U 0.18 U 0.18 U 0.18 U 

621-64-7 N-Nilroso·Di-N-Propylamine 0.18 U 0.16 U 0.18 U 0.18 U 0.18 U 

62-75-9 N-Nltrosodlmethylamine 0.18 U 0.18 U 0.18 U 0.18 U 0.18 U 

86-30-6 N-Nitrosodiphenylamine 0.16 U 0.18 U 0.18 U 0.18 U 018 U 

91-20-3 Naphthalene 0.18 U 0.18 U 0.071 J 0.18 U 0,18 U 

98-95-3 Nltrobenzene 0.18 U 0.18 U 0 18 U 0.18 U 0.18 U 

87-86-5 Pe~tachlorophenol 0.18 U 0.18 U 018 U 0.18 U 0.18 U 

65-01-IJ Ph!lnanthrene 0.14 J 0 088 J 1 6 0.18 U 0.18 U 

.08-95·2 Phenol 0.16 U 0.18 U 0 18 U 0.18 U 0.18 U 

I 29·00-0 Pyrene 0.39 0.22 . 3.8 0.12 J 0.18 U 

10-86·1 Pyridine 0.54 U 0.54 U 0.54 U 0.55 U 0.53 U 

MG/KG: Milligrams per Kilogram 
U: Not ctetectod al lhe Method Detection L1mil (MDL)/ Practical Quantitalion Level (POL), value is shown adjacent lo U 
J; Analyte detected below MDL/POL and is eslimated 



Base Neutrals and Acid Extractable& Table 4 B Page 2 of 2 
Surface Soll Analytical Data Results 

Building 124 
JFK lnternallonal Airport, Now York 

Client ~ample lb: • BH·124-2/MW·2 S·1 BH·124-81MWwt $•1 BH•124~ S,1 . BH·124·5 IM BH-124·7 S·1 BH,124·0 S·1 

Verltech Sample ID: AA99686 AA99688 AA996110 AA99692 M99694 AAll9896 

Sampling Date: 12/15199 12/15199 12/15199 12/16199 12/16/99 12/16199 

CAS # Anal~lo Units: MG/KG MG/KG MG/KG MG/KG MG/KG MGIKG 

120,82·1 1,2,4·Trichlorobenzene 0.18 U 0.18 U 0.18 U 0.17 U 0.16 U 0.19 U 

05-50-1 1,2-Dichlorobenzene 0.16 U 0.18 U 0.16 U 0.17 U 0.16 U 0.19 U 

122,66·7 1,2-0iphenylhydrazlne 0.035 U 0.035 U 0.037 U 0,035 U 0.035 U 0.037 U 

541·73·1 1,3·Dic;hlorobenzene 0.18 U 0.18 U 0.16 U 0.17 U 0.16 U 0.19 U 

106-46-7 1,4,D'icnlorobenzone 0.18 \.) 0.18 U 0.18 U 0.1i U 0.1!1 U O.lll U 

95.95-4 2,4 ,5-T rlchlorophenol 0.18 U 0.10 U 0.18 U 0,17 U 0.16 U 0.19 U 

88·06·2 2,4,6·Trichlorophenol 0.18 U 0.18 U 0.18 U 0,17 U 0.18 U 0.19 U 

120-63·2 2,4.0ichlorophenol 0.16 U 0.16 U 0.18 U 0.17 U 0.18 U 0.19 U 

105-67,9 2,4-Dimelhylphenol 0.18 U 0.16 U 0.18 U 0.17 U 0.16 U o. 19 U 

51-28,5 2,4,Dlnltrophenol 0.35 U 0,35 U 0.37 U 0.35 U 0.35 U o.37 u 
121-14·2 2,4-Dinitrotoluene 0.18 U 0.18 U 0.18 U 0.17 U 0.18 U 0.19 U 

608-20-2 2,6,Dinllrotoluene 0.18 U 0.18 U 0.18 U 0.17 U 0.18 U 0,\1) U 

91-58-7 2oChloronaphlhalene 0.18 U 0.18 U 0.18 U 0.17 U 0.18 U 0.19 U 

05°57·8 2-Chlorophenol 0.\8 U 0.18 U 0.18 U 0.17 U 0.16 U 0.19 U 

91,57..(l 2,Methylnaphlhaleno 0.12 J 0,18 U 0.048 J 0.17 U Oo18 U o.19 u 
05-48-7 2-Mathylphenol 0.18 U 0.18 U 0.18 U 0.17 U 0.18 U 0.19 U 

88-74-4 2-Nllroanlline 0.18 U 0.18 U 0.18 U 0.17 U 0.16 U 0.19 U 

88-75·5 2-Nll1ophenol 0.18 U 0,18 U 0.18 U 0.17 U 0.16 U 0.19 U 

100-44·5 3&4-Melhylphenol 0.1ll U 0.18 \J 0.10 U 0.\7 U 0.18 U 0.11l U 

91·94·1 3,3'·Dichlorobenzidine 0.16 U 0.18 U 0.18 U 0, 17 U 0.18 U 0.10 U 

99-00-2 3-Nilroanlline 0.18 U 0.18 U 0.16 U 0.17 U 0.18 U 0.19 U 

121-14·2 4 ,6-Dini\ro-2-ioo\hylptieool 0.18 U 0.\8 \J 0.16 U 0.17 U 0.16 U (l,11) U 

101.55.3 4,B1omopheriyl-phen}'lother 0.18 U 0.16 U 0.18 U 0.17 U 0.18 U 0.19 U 

59-50,7 4-Chloro-3-melhyiphenol 0.16 U 0.18 U 0.18 U 0.17 U 0.18 U 0.19 U 

106-47-8 4·Chloroanillne 0,18 U 0.16 U 0.18 U 0.17 U 0.18 U 0,10 U 

1005-72,3 4,Chlorophenyl-pheflyla\hor 0.111 \) 0.IB U 0.16 U O.H U 0.16 U 0.19 U 

100-01-6 4-Nllroaniline 0.18 U D.18 U 0.18 U 0.17 lJ 0.18 U 0.19 U 

100,02-7 4·Nilropheno\ 0.18 \.) 0.18 U D.18 U 0.\7 U 0.18 U 0,19 U 

83·32·9 Acenaphthene 0.71 0.16 U 0.058 J 0.17 U D.16 U 0.19 U 

208-96-8 Acenaphthylene 0.16 U 0.18 U 0.18 U 0.17 U Oo18 U 0.19 U 

120·12·7 Antt1rllC0ne 1.2 0.18 U 0.26 0.17 U 0,18 U 0.19 U 

02,07-5 Benzidine 0.35 U 0.35 U 0.37 U 0.35 U 0.35 U 0.37 U 

• 55.55.3 Benzo{a\anthracene 3.3 0.16 U 1.3 0.17 U 0.18 U 0.089 J 

50-32·6 Benzo\a)pyrene 2.7 0.18 U 1.2 0.17 U 0.18 U OoQ78 J 

205,09-2 Benz:olb]Ouoranthene 4.3 Oo18 U 2 0.17 l) 0.16 U 0.099 J 

191,24·2 Benzolg,h,i)peryleno 0.69 0.18 U 0.4 0.17 U 0.18 U 0.042 J 

207-08·9 BenzolklOuoran1hene 1.8 0.18 U 0.77 0,17 U 0.18 U 0.043 J 

65-<15-0 Benzolc Acid 0.35 U 0.35 U 0.37 U 0.35 U 0.35 U 0.37 U 

100-51-6 86nzyl Alcohol 0.16 U 0.18 U 0.18 U 0.17 lJ 0.18 U 0.19 U 

111-llH B\s{2-Chtoroe\hoxy)melhane 0.16 U 0.16 U 0.16 U 0,17 U 0.18 U 0.19 U 

111-44-4 Bis(2-Chloroethyl)elher 0.18 U 0.18 U 0.18 U 0.17 U 0.18 U 0.19 U 

108-60-1 Bis{2·Chloroisopropyl)e1her 0.18 U 0,18 U 0.18 U 0.17 U 0.18 U 0.19 U 

117,81-7 Bis(2·Ethylhexyl)phll1alale 0.043 J 0.18 U 00045 J 0.17 U 0.18 U 0.05 J 
85-68,7 Bulylbenzylphlhalale 0.18 U 0.18 U 0.16 U 0.17 U 0,18 U 0.19 U 

88-74-8 C~rbazole 0.53 0.18 U 0.057 J 0.17 U 0.18 U 0.19 U 

216-01 ·9 Chrysene 2.7 0.18 U 1.1 0.17 U 0.18 U 0.065 J 

84-74-2 ot-n-butylphthala\e 0.18 U 0.18 U 0.048 J 0.17 U 0.18 U M43 J 
117-64-0 Dl-n-oclylphthalate 00041 J 0.18 U 0.18 U 0.17 U 0.18 U 0.19 U 

53·70-3 Dlbenzola,h]anlhracano 0.18 U 0.18 U 0.18 U 0.17 U 0.18 U 0.19 U 

132-64·9 Dibenzofuran 0.26 0.18 U 0.16 U 0.17 U 0.18 U 0.19 U 

84-G6-2 Dle\hylph\hala\e 0036 J 0.1B U 0.1S U 0.17 U 0.16 U 0.046 J 

131-11-3 Dlmelhylphthalate 0.18 U 0.18 U 0.18 U 0.17 U 0.18 U 0.19 U 

.206-44-0 Fluoranthene 5o9 0.18 U 2.4 0017 U 0.18 U 0.17 J 
06-73-7 Ftuorena 0.52 0.18 U 0.003 J 0.17 U 0.18 U 0,19 U 

118·74-1 Hexachlorobenzene 0.18 U 0,18 U 0.18 U 0.17 U 0.18 U 0.19 U 

67-08,3 Hoxachlorobu1adiene. 0.18 U 0.18 U 0,18 U 0.17 U 0.18 U 0,19 U 

77-47-4 Hexachlorocyclopentadiene 0 53 U 0.53 U 0.55 U 0.52 U 0,53 U 0.56 U 

67,72-1 Hexadiloroethane 0.18 U 0.18 U 0.16 U 0.17 U 0.18 U 0.19 U 

·193·39-5 Jndeno(1,2,3·cd]pyrene 0.73 0.18 U 0.47 0.17 U 0.18 U 0.039 J 

78-!39·1 lsophorone 0.18 U 0.16 U 0.18 U 0.17 U 0.18 U 0.19 U 

(321-64·7 N·Nilroso-DI-N·Propyiamine 0.18 lJ 0.18 U 0.18 U 0.17 U 0.18 U 0.19 U 

62-75-9 N·Nilrosodlmathylamlne 0.18 U 0.18 U 0.18 U 0.17 U 0.18 U 0.19 U 

86-30-6 N,Nilrosodiphenylamine 0.18 U 0.18 U 0.18 U 0.17 U 0.18 U 0.19 U 

91-20-3 Niiphlhalene 0.24 0.18 U 0.043 J 0.17 U 0.18 U 0.19 U 

08-95-3 Nitrobenzene 0.18 U 0.16 U 0.18 U 0.17 U 0.18 U 0.19 U 

67-86·5 Penlllchlorophenol 0.18 U 0.18 U 0.18 U 0.17 U 0.18 U 0.19 U 

05-01-8 Phenanthrene 3.9 0.18 U 0.69 0.17 U 0.18 U 00081 J 

\06-95·2 Phonol 0.18 U 0.18 U 0.18 U Oo\7 U 0.18 U 0.19 U .!. 129-00-0 Pyrene 4.9 0.18 U 1.8 0.17 U 0.16 U 0.14 J 

110-66-1 Pyridine 0.53 U 0.53 U 0.55 U 0.52 U 0.53 U 0.56 U 

MGIKG: Millior.3ms per Kilogram 
U: Not detected at the Method Detection limit (MDLY Practical Quantitatlori Lovol (POL). value Is shown adjacent to U 
J: Analyte detected below MDUPOL and is estimated 
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Pesticides and PCBs 

Glient Sample ID: 
Veritech Sample ID: 

Sampling Date: 
__ C~JL_fi.nalyte Units: 

12674-11·2 Aroclor-1016 
11104·28-2 Aroclor-1221 
11141-16-S Aroclor-1232 
53469-21-9 Aroclor-1242 
12672-29-6 Aroclor-1248 
11097-69-1 Aroclor-1254 
11096-82-S Aroclor-1260 

309-00-2 Aldrin 
319-84-6 Alpha-BHC 
319-85-1 Beta-BHC 

57-74-9 Chlordane, 
319-86-El Delta-BHC 
60-57 • 1 Dleldrin 

959-98-tl Endosulfan I 
33213-65-~ Endosulfan II 
1031-07-8 Endosulfan Sulfate 

72-20-8 Endrin 
7421-93-4 Endrin Aldehyde 
53494-70-!'i Endrin Ketone 

58-89·9 Gamma-BHC 
76-44-8 Heptachloi 

1024-57-3 Heptachlo1 Epoxide 
72.43.5 Methoxychlor 
72-54-8 P,P'-DDD 
72-55-9 P,P'-DDE 
50-29-3 P,P'·DDT. 

8001-35-2 Toxaphene 

MG/KG: Milligrams per KHogram 

Table 4 C 
Surface Soil Analytical Data Results 

Building 124 
JFK International Airport, New York 

BH-124-4/MW-3 S-1 BH-124-4/MW-3 S-1 
AA99537 AA99538 
12/13/99 12/13/99 
MG/KG MG/KG 

0.018 U 0.018· U 
0.018 U 0.018 U 
0.018 U O.D18 U 
0.018 U 0.018 U 
0.018 U 0.018 U 
0.018 U 0.018 U 
0.018 U 0.018 U 
0.036 U 0.036 U 
0.036 U 0.036 U 
0.036 U 0.036 U 
0.072 U 0.072 U 
0.036 U 0.036 U 
0.036 U 0.036 U 
0.036 U 0.036 U 
0.036 U 0.036 U 
0.036 U 0.036 U 
0.036 U 0.036 U 
0.036 U 0.036 U 
0.036 U 0.036 U 
0.036 U 0.036 U 
0.036 U 0.036 U 
0.036 U 0.036 U 
0.036 U 0.036 U 

0.36 0.34 
0.4 0.32 

0.13 0.12 
0.36 U 0.36 U 

Page 1 of 3 

BH-124-3 S-1 BH-124-10/MW-5 S-1 
AA99540 AA99542 
12/13/99 12/13/99 
MG/KG MG/KG 

Q.0,8 U 0.018 U 
0.018 U 0.018 U 
0.018 U 0.018 U 
0.018 U 0.018 U 
0.018 U 0.018 U 
0.018 U 0.018 U 
0.032 0,018 U 

0.0036 U 0.0037 U 
0.0036 U 0.0037 U 
0,0036 U 0.0037 U 
0.0072 U 0.0073 U 
0.0036 U 0.0037 U 
0.0036 U 0,0037 U 
0.0036 U 0.0037 U 
0.0036 U 0.0037 U 
0.0036 U 0.0037 U 
0.0053 0,0037 U 
0.0036 U 0.0037 U 
0.0036 U 0.0037 U 
0.0036 U 0.0037 U 
0.0059 0.0037 U 
0.0036 U 0.0037 U 

0.046 0.0037 U 
0.0036 U 0.0047 

0.012 0.079 
0.0089 0.011 

0.036 U 0.037 U 

U: Not detected at the Method Detection Limit (MDL)/Practical Ouantitation Level (POL), value is shown adjacent to U 
J. Analyte detected below MDUPQL and is estimated 
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Pe5ticldes and PCBs 

Client Sample ID: 
Verltech Sample ID: 

Sampling Date: 
CAS # Anall!,e Units: 

12674-11-2 Aroclor-1016 . 
11104-28·2 Aroclor-1221 
11141-16-5 Aroclor-1232 
53469-21-9 Aroclor-1242 . 
12672-29-6 Aroclor-1248 
11097-69-1 Aroclor-1254 
11096-82-5 Aroclor-1260 

309-00-2 Aldrin 
319-84-6 Alpha-BHC 
319-85-7 Beta-BHC 
57-74-9 Chlordane 

319-86-8 Delta-BHC 
60-57-1 Dieldrin 

959-98-8 Endosulfan I 
33213-65-9 Endosulfan II 
1031-07-8 Endosulfan Sulfate 

72-20-8 Endrin 
7421-93-4 Endrin Aldehyde 
53494-70·5 Endrin Ketone 

58-89-9 Gamma-BHC 
76-44-8 Heptachlor 

1024-57-3 Heptachlor Epoxide 
72-43-5 Methoxychlor 
72-54-8 P,P'-DDO 
72-55·9 P,P'·DDE 
50·29-3 P,P'-DDT 

8001-35-2 Toxaphene 

MG/KG: Milligrams per Kilogram 

Table 4 C 
Surface Soll Analytical Data Results 

auilding 124 
JFK International Airport, New York 

BH-124-1/MW-1 S-1 BH·124-21MW-2 S-1 
AA99684 AA996B6 
12/15/99 12/15/99 
MG/KG MG/KG 

0.018 U 0.018 U 
0.018 U 0.018 U 
0.018 U 0.018 U 
0.018 U 0.018 U 
0.018 U 0.018 U 
0.018 U 0.018 U 
0.018 U 0.056 

0.0035 U 0,035 \J 
0.0035 U 0,035 U 
0.0035 U 0.035 U 
0.0071 U 0.071 U 
0.0035 U 0.035 U 
0.0035 U 0.035 U 
0.0035 U 0.035 U 
0.0035 U 0.035 U 
0.0035 U 0.035 U 
0.0035 U 0.035 U 
0.0035 U 0.035 U 
0.0035 U 0.035 U 
0.0035 U O.D35 U 
0.0035 U 0.035 U 
0.0035 U 0.035 U 
0.0035 U 0.035 U 
0.0035 U 0.53 
0.0035 U 0.17 
0.0035 U 0.053 

0.035 U 0.35 U 
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BH-124·8/MW-4 S-1 BH-124-6 S-1 
AA996B8 AA99690 
12115/99 12/15199 
MG/KG . MGIKG 

0.018 U 0.018 U 
0,018 U 0.018 U 
0.018 U 0.018 U 
0.018 U 0.018 U 
0.018 U 0.018 U 
0.018 U 0.018 U 
0.018 U 0.27 

0.0035 U 0.037 U 
0.0035 U 0.037 U 
0.0035 U 0.037 U 

0.007 U 0.073 U 
0.0035 U 0,037 U 
0.0035 U 0.037 U 
0.0035 U 0.037 U 
0.0035 U 0.037 U 
0.0035 U 0.037 U 
0.0035 U 0.037 U 
0.0035 U 0.037 U 
0.0035 U 0.037 U 
0.0035 U 0.037 U 
0.0035 U 0.037 U 
0.0035 U 0.037 U 
0.0035 U 0.037 U 
0.0035 U 0.72 
0.0035 U 0.22 
0.0035 U 0.18 

0,035 U 0.37 U 

U: Not detected at the Method Detection Limit (MDL)/Praclical Quantitation Level (PQL), value is shown adjacent to U 
J: Ar1alyte detected below MDUPOL and is estimated 
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Pest\cides and PCBs 

~# 

12674-11-2 
11104-28-2 
11141-16-5 
53469-21-9 

. 12672-29-6 
11097-69·1 
11096-82-5 

309-00-2 
319-84-6 
319-85-7 

57.74.9 
319-86-8 
60-57-1 

959-98-8 
33213-65-9 

1031-07-8 
72-20-8 

7421-93-4 
53494-70-5 

58-89-9 
76-44-8 

1024-57-3 
72-43-5 
72-54-8 
72-55-9 
50-29·3 

8001-35-2 

Table 4 C 
Surface Soil Analytical Data Results 

Building 124 
JFK International Airport, New York 

Client Sample ID: BH-124-5 S-1 BH-124-7 S-1 
Veritech Sample ID; AA99692 AA99694 

Sampling Date: 12/16/99 12116/99 
Anall'.!e Units: MG/KG MG/KG 

Aroclor-1016 0.017 U 0.018 U 
Aroclor-1221 0.017 U 0,018 U 
Aroclor-1232 0.017 U 0.018 U 
Aroclor-1242 0.017 U 0.018 U 
Aroclor-1248 0.017 U 0.018 U 
Aroclor-1254 0.017 U 0.018 U 
Aroclor-1260 0.017 U 0.018 U 
Aldrin 0,0035 U 0.0035 U 
Alpha-BHC 0.0035 U 0.0035 U 
Beta-BHC 0.0035 U 0.0035 U 
Chlordane 0.0069 U 0.0071 U 
Delta-BHC 0.0035 U 0.0035 U 
Dieldrin 0.018 0.027 
Endosu\!an I 0.0035 U 0.0035 U 
Endosul!an II 0.0035 U 0.0035 U 
Endosulfan Sulfate 0.0035 U 0.0035 U 
Endrin 0,0035 U 0.0035 U 
Endrin Aldehyde 0.0035 U 0.0035 U 
Endrin Ketone 0.0035 U 0.0035 U 
Gamma-BHC 0.0035 U 0.0035 U 
Heptachlor 0.0035 U 0.0035 U 
Heptach/or Epoxide 0.0035 U 0.0035 U 
Methoxych/or 0.0035 U 0.0035 U 
P,P'-DDD 0.014 0.0035 U 
P,P'-DD~ 0.019 0.006 
P,P'·DDT 0.0035 U 0.0035 U 
Toxaphene 0.035 U 0.035 U 

MG/KG M'ill'lgrams per \{1\ogram 
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BH-124-9 S-1 
AA99696 
12/16/99 
MG/KG 

0.019 U 
0.019 U 
0.019 U 
0.019 U 
0.019 U 
0.019 U 
0.019 U 

0.0037 U 
0.0037 U 
0.0037 U 
0.0074 U 
0.0037 U 
0.0037 U 
0.0037 U 
0.0037 U 
0.0037 U 
0.0037 U 
0.0037 U 
0.0037 U 
0.0037 U 
0.0037 U 
0.0037 U 
0.0037 U 

0.014 
0.013 

0.0037 U 
0.037 U 

U: Not detected at the Method Detection Limit (MDL)/Practical Quantitation Level (PQL}, value is shown adjacent to U 
J: Analyte detected below MDlJPQL and is estimated 



Metals and Wet Chemistry Table 4 D 

Surface Soil Analytical Data Results 
Building 124 

JFK International Airport, New York 

Client Sample ID: BH-124-4/MW-3 S-1 BH-124-4/MW-3 S·1 D BH·124·3 S-1 
Verltoch sample ID: M99537 AA99538 AA99540 

Sampling Date: 12/13/99 12/13199 12/13/99 
CAS # Analyte Units: MG/KG MG/KG MG/KG 

7440-36·0 · Antimony ppm 2.1 2.6 1.4 U 
7440-38-2 Arsenic ppm 35 46 4.4 
7440-39-3 Barium ppm 75 59 70 

.0-41-7 Beryllium ppm 0.19 0.19 U 0.19 U 
0-43·9 Cadmium ppm 0.32 U 0.32 U 0.32 U 

7440-47·3 Chromium ppm 33 16 13 
7440-50-8 Copper ppm 140 200 25 
7439-92-1 Lead ppm 110 65 91 
7439-97-6 Mercury ppm 0.056 0.035 U 0.15 

7440-02·0 Nickel ppm 30 24 11 
7782-49-2 Selenium ppm 2.9 U 2.9 U 2.9 U 
7440-22·4 Silver ppm 1.3 U 1.3 U 1.3 U 
7440-28·0 Thallium ppm 1.1 U 1.1 U 1. 1 U 
7440-66-6 Zinc ppm 510 300 69 

57-12-5 Cyanide ppm 0.27 U 0.27 U 0.27 U 
103-95·2 Phenol ppm 1.3 U 1.3 U 1.3 U 

Total Petroleum Hydrocarbons ppm 1300 480 720 
% Solids Percent 93 93 93 

~· 
MG/KG: Milligrams per Kilogram 
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BH-124·1 O/MW·5 S-1 
AA99542 
12/13/99 
MG/KG 

1.4 U 
5.5 
44 
0.2 U 

0.33 U 
13 
13 
44 

0.12 

9.4 
3 U 

1.3 U 

1.1 U 
43 

0.27 U 
1.4 U 

750 
91 

u: Not detected at the Method Detection Limit (MDL)/Practical Ouanlilalion Level (POL), Value is shown adjacent to U 
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·-· Metals and Wet Chemistry Table 4 D 

CAS # 

7440-36-0 
7440-38-2 
7440-39-3 

·0-41-7 
0-43-9 

7440-47-3 
7440-50-8 
7439-92-1 

7439-97-6 
7440-02-0 
7782-49-2 
7440-22-4 
7440-28-0 
7440-66-6 

57-12-5 
103-95-2 

Analyto 

Antimony 
Arsenic 
Barium 

Beryllium 
Cadmium 
Chromium 

Copper 
Lead 

Mercury 
Nickel 
Selenium 
Silver 
Thallium 

Zinc 
Cyanide 
Phenol 

Surface Soll Analytical Data Results 

Building 124 
JFK lnternatlonal Airport, New York 

Client Samplo ID: BH-124-1/MW-1 5·1 BH-124·2/MW-2 S-1 
Verltech Sample ID; AA99684 M99686 

Sampling Date: 12/15/99 12/15/99 
Units: MG/KG MG/KG 

pprn 1.4 U 2.2 
ppm 2 U 5.3 
ppm 10 42 
'ppm 0.19 U 0.19 U 
ppm 0.32 U 0.32 U 
ppm 5.8 16 
ppm 4.6 46 
ppm 2.2 U 110 
ppm 0.034 U 0.034 U 
ppm 5.1 16 
ppm 2.9 U 2.9 U 
ppm 1.3 U 1.3 U 
ppm 1.1 U 1.1 U 
ppm 19 U 190 
ppm 0.27 U 0.27 U 
ppm 1.3 U 1.3 U 

Total Petroleum Hydrocarbons ppm 36 U 670 
% Solids Percent 94 94 

MG/KG: Milligrams per Kilogram 
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BH-124-8/MW-4 S-1 BH-124-6 S-1 

AA99688 AA99690 

12/15/99 12/15/99 

MG/KG MG/KG 

1.4 U 2.9 
2 U 8.8 

9.4 87 

0.19 U 0.2 U 
0.32 U 0.65 

6.2 11 
6 57 

2.7 180 

0.034 U 0.04 

6.1 9.4 
2.8 U 3 U 

1.3 U 1.3 U 
1.1 U 1.1 U 

19 U 210 

0.26 U 0.27 U 
1.3 U 1.4 U 

55 180 
95 91 

U: Not detected at the Method Detection Limit (MDL)/Practical Quantitation Level (POL). Value is shown adjacent to U 
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Metals and Wet Chemistry 

CAS# Analyto 

7440-36-0 Antimony 
7440-38-2 Arsenic 
7440-39-3 Barium 
7440-41-7 13eryllium 
7440-43·9 Cadmium 

7440-47-3 Chromium 

7440-50-8 Copper 

7439-92-1 Lead 
7439-97-6 Mercury 
7440-02-0 Nickel 

7782-49-2 Selenium 
7440-22-4 Sliver 
7440-28-0 Thallium 
7440-66-6 Zinc 

57-12-5 Cyanide 
103-95-2 Phenol 

Table 4 0 
Surface Soil Analytical Data Results 

Building 124 
JFK lnternatlonal Airport, New 'fork 

Client Sample ID: BH·124·5 S·1 
Verltech Sample ID: AA99692 

Sampling Date; 12/16199 
Units: MG/KG 

ppm 1.4 U 
ppm 2 U 
ppm 12 
ppm 0.19 U 
ppm 0.31 U 
ppm 8.6 
ppm 5.4 
ppm 4.7 
ppm 0.034 U 
ppm 5.1 
ppm 2.B U 
ppm 1.2 U 
ppm 1 U 
ppm 19 
ppm 0.26 U 
ppm 1.3 U 

Total Petroleum Hydrocarbons ppm 57 
% Solids Percent 96 

MG/KG: Milligrsms per Kilogram 
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BH-124-7 S·1 BH-124-9 S-1 
AA99694 AA99696 

12116199 12/16/99 
MG/KG MG/KG 

1.4 U 1.4 U 

2 U 4.2 

24 56 
0.19 U 0.2 U 

0.32 U 0.33 U 

9.4 19 

10 21 
18 46 

O.D71 0.036 U 

9.8 18 
2.9 U 3 U 
1.3 U 1.3 U 

1.1 U 1.1 U 

28 53 
0.27 \J 0.28 U 

1.3 U 1.4 U 

92 120 

94 90 

U: Not detected at the Method Detection limit (MDL)IPractical Quantitation Level (POL), Value is shown adjacent to U 
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VOA Compounds 

Client Sample IO: 
Verltech Sample ID: 

Sampling Date: 
GAS# Analj'. Units: 

30-20-6 1, 1, 1,2· Tetrachloroetha 
71-55-6 1, 1, 1-Trichloroethane 
79.34.5 1, 1,2,2· Tetrachloroetha 
79-00·5 1, 1,2-Trichloroethane 
75.34.3 1, 1-Dichtoroethane 
75-35.4 1, 1-Dichloroethene 
95-50-1 1,2-Dichlorobenzene 
07-06-2 1,2-Dichloroethane 
78-87-5 1 ,2-Dichloropropane 
41-73·1 1,3-Dichlorobenzene 
06-46-7 1,4-Dichlorobenzene 
78-93-3 2-Buianone 
10-75-8 2-Chloroe\hylvinyle\her 
91-78-6 2-Hexanone 
08-10·1 4-Methyl-2-Pentanone 
67-64·1 Acetone 
07-02·8 Acrolein 
07-13·1 Acrylonitrile 
71-43-2 Beniene 
75-27-4 Bromodichloromethane 
75-25-2 Bromoform 
74-83-9 Bromomethane 
75-15-0 Carbon Disulfide 
56-23-5 Carbon Tetrachloride 
08·90-7 Chlorobenzene 
75-00-3 Chloroethane 
67-66-3 Chloroform 
74-87-3 Chloromethane 
56-59-2 cis-1,2-Dichloroethene 
61-01-5 cis-1,3-Dichloropropene 
08-20-3 di-lsopropyl-ether 
24-48-1 Dibromochloromelhane 
00-41-4 Ethylbenzene 
08-38-3 M&P-Xy\enes 
34-04-4 Methyl-I-butyl ether 
75-09-2 Methylene Chloride 
95.47.5 0-Xylene 
00-42-5 Styrene 
75-65-0 t·Butyl Alcohol 
27-18-4 Tetrachloroethene 
08-88-3 Toluene 
56-60-5 trans: 1,2-Dichloroethen 
61-02-6 trans-1,3-Dichloroprope 
79-01-6 Trichloroethene 
75.59.4 Trichlorofluoromethane 
08-05-4 Vinyl Acetate 
75-01-4 Vinyl Chloride 

MGIKG: Milligrams per Kilogram 
UGIL Mic1ograrns per liter 

Table 5 A 
Subsurface Soil Analytical Oa\a Rn11l\s 

Building 124 
JFK International Airport, New York 

BH-124-4/MW-3 s.5 BH-124-3 S-5 BH-124·10/MW-5 S-5 
AA99539 AA99541 AA99543 
12/13/99 12/13/99 12/13/99 
MG/KG MG/KG MG/KG 

0.0012 U 0.0011 U 0.0012 U 
0.0061 U 0.0054 U 0.0061 U 
0.0061 U 0.0054 U 0.0061 U 
0.0061 U 0.0054 U 0.0061 U 
0.0061 U 0.0054 U 0.0061 U 
0.0061 U 0.0054 U 0.0061 U 
0.0061 U 0.0054 U 0.0061 U 
0.0061 U 0.0054 U 0.0061 U 
0.0061 U 0,0054 U 0.0061 U 
0.0061 U 0.0054 U 0.0061 U 
0.0061 U 0.0054 U 0.0061 U 

0.03 U 0.027 U 0.03 U 
0.0061 U 0.0054 U 0.0061 U 

0.024 U 0.022 U 0.024 U 
0.024 U 0.022 U 0.024 U 
0.024 U 0.022 U 0.024 U 
0,018 U 0.0,6 U 0.018 U 

0.0085 U 0.0075 U 0.0085 U 
0.0012 U 0.0011 U 0.0012 U 
0.0061 U 0.0054 U 0.0061 U 
0.0061 U 0.0054 U 0.0061 U 
0.0061 U 0.0054 U 0.0061 U 
0.0061 U 0.0054 U 0.0061 U 
0.0061 U 0.0054 U 0.0061 U 
0.0061 U 0.0054 U 0.0061 U 
0.0061 U 0.0054 U 0.0061 U 
0.0061 U 0.0054 U 0.0061 U 
0.0061 U 0.0054 U 0.0061 U 
0.0061 U 0.0054 U 0,0061 U 
0.0061 U 0.0054 U 0.0061 U 
0.0061 U 0.0054 U 0,0061 U 
0.0061 U 0.0054 U 0.0061 U 
0.0012 U 0.0011 U 0.0012 U 
0.0024 U 0.0022 U 0.0024 U 
0.0012 U 0.0011 U 0,0012 U 
0.0045 J 0.0035 JB 0.0072 B 
0.0012 U 0.0011 U 0.0012 U 
0.0012 U 0.0011 U 0.0012 U 

O.D12 U 0,011 U 0.012 U 
0.0061 U 0.0054 U 0.0061 U 
0.0012 U 0.0011 U 0.0012 U 
0.0061 U 0.0054 U 0.0061 U 
0.0061 U 0.0054 U 0.0061 U 
0.0061 U 0.0054 U 0.0061 U 
0.0061 U 0.0054 U 0.0061 U 

0.012 U 0.011 U 0.012 U 
0,0061 U 0.0054 U 0.0051 U 

u Not detected at lne Melho<J Detection L1m,1 (MDL)1Pract1cal Ouanlltation Level (POL), value is shown aa1acenet to u 
J Analyte delected below MDUPOL and ,s es1ima1ed 
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BH-124-1/MW-1 S-4 
AA99685 
12115/99 
MG/KG 

0.0011 U 
0.0056 U 
0.0056 U 
0.0056 U 
0.0056 U 
0.0056 U 
0.0056 U 
0.0056 U 
0.0056 U 
0.0056 U 
0.0056 U 
0.028 U 

0.0056 U 
0.022 U 
0.022 U 
0.022 U 
0.017 U 

0.0078 U 
0.0011 U 
0,0056 U 
0,0056 U 
0.0056 U 
0.0056 U 
0.0056 U 
0.0056 U 
0.0056 U 
0.0056 U 
0.0055 U 
0.0056 U 
0.0056 U 
0.0056 U 
0.0056 U 
0.0011 U 
0.0022 U 
0.0011 U 
0.0056 U 
0.0011 U 
0.0011 U 

0.011 U 
0.0056 U 
0.0011 U 
0.0056 U 
0.0056 U 
0.0056 U 
0.0056 U 

0.011 U 
0.0056 U 
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VOA Compounds 

Client Sample lD: 
Verltect, Sample ID: 

Sampling Date: 
CAS# Anal~ Units: 

30-20-6 1,1,1,2-Tetrachloroetha 
71-55-6 1, 1, 1 -Trichloroethane 
79-34-5 1, 1,2,2· Telrachloroetha 
79-00-5 1, 1, 2-Trichloroethane 
75.34.3 1, 1 ·Dichlotoethane 
75.35.4 1, 1-Dichloroethene 
95-50-1 1,2-Dichlorobenzene 
07-0&.2 1,2-Dichloroethane 
78-87-5 1,2-Pii::hloropropane 
41-73-1 1 ,3-Dichlorobenzene 
06-46-7 1, 4-Pichlorobenzene 
78-93-3 2-Butanone 
10-75-8 2-Chloroe1hylvinylether 
91-78-6 "2-Hexanone 
08-10-1 4-Methyl-2-Penlanone 
67-64-1 Acetone 
07-02-8 Acrolein 
07-13-1 Acrylonitrile 
71-43-2 Benzene 
75-27-4 Bromodichloromethane 
75-25-2 Bromoform 
74-83-9 Bromomelhane 
75-15-0 Carbon Disulfide 
56-23-5 Carbon Tetrachloride 
08-90-7 Chlorobenzene 
75-00-3 Chloroethane 
67-66-3 Chloroform 
74-87-3 Chloromelhane 
56-59-2 cis-1,2-Dichloroethene 
61-01-5 cis-1,3-Dichloropropene 
08-20-3 di-lsopropyl-ether 
24-48-1 Dibromochloromethane 
00-41-4 Ethylbenzene 
08-38-3 M&P-Xylenes 
34-04-4 Methyl-1-bU!yl ether 
75-09-2 Methylene Chloride 
95.47.5 0-Xylene 
00-42-5 Styrene 
75-65-0 t-Butyl Alcohol 
27-18-4 Tetrachloroethene 
08-88-3 Toluene 
56-60-5 trans-1,2-Dichloroethen 
61-02-6 trans-1,3-Dichloroprope 
79-01-6 T richloroethene 
75-69-4 T richloroOuoromethane 
08-05-4 Vinyl Acetate 
75-01-4 Vinyl Chloride 

MGIKG· M1\\l1lrarni pe1 K1\091l\rn 
UG/L: Mic10grarns pe1 ltle1 

Tablt 5 A 
Subsurfa~e Soll Analytical Data Results 

S111ldl1111 124 
JFK International Airport, New York 

BH-124-2/MW-2 S-3 BH-124-ll/MW-4 S-5 
AA99687 AA99689 
12/15/99 12/15/99 
MG/KG MG/KG 

0.14 U 0.0011 U 
0.72 U 0.0057 U 
0.72 U 0.0057 U 
0.72 U 0.0057 U 
0.72 U 0.0057 U 
0.72 U 0.0057 U 
0.72 U 0.0057 U 
0.72 U 0.0057 U 
0.72 U 0.0057 U 
0.72 U 0.0057 U 
0.72 U 0.0057 U 

3.6 U 0.028 U 
0.72 U 0.0057 U 

2.9 U 0.023 U 
2.9 U 0.023 U 
2.9 U 0.023 U 
2.2 U 0.017 U 

0.26 U 0.0079 U 
0.14 U 0.0011 U 
0.72 U 0.0057 U 
0.72 U 0.0057 U 
0.72 U 0.0057 U 
0,72 U 0.0057 U 
0.72 U 0.0057 U 
0.72 U 0.0057 U 
0.72 U 0.0057 U 
o.n u 0.0057 U 
0.72 U 0.0057 U 
0.72 U 0.0057 U 
0.72 U 0.0057 U 
0.72 U 0.0057 U 
0.72 U 0.0057 U 
0.14 U 0.0011 U 
0.29 U 0.0023 U 
0.14 U 0.0011 U 
0.72 U 0.0057 U 
0.14 U 0.0011 U 
0.14 U 0.0011 U 

1.4 U 0.011 U 
0.72 U 0.0057 U 
0.14 U 0.0011 U 
0.72 U 0.0057 U 
0.72 U 0.0057 U 
0.72 U 0.0057 U 
0.72 U 0.0057 U 

1.4 U 0.011 U 
0.72 U 0.0057 U 

BH-124-6 S-5 
AA99691 
12/15199 
MG/KG 

0.0013 U 
0.0064 U 
0.0064 U 
0.0064 U 
0.0064 U 
0.0064 U 
0.0064 U 
0.0064 U 
0.0064 U 
0.0064 U 
0.0064 U 
0.032 U 

0.0064 U 
0.026 U 
0.026 U 
0.026 U 
0.019 U 

0.0089 U 
0.0013 U 
0.0064 U 
0.0064 U 
0.0064 U 
0.0064 U 
0,0064 U 
0.0064 U 
0.0064 U 
0.0064 U 
0.0064 U 
0.0064 U 
0.0064 U 
0.0064 U 
0.0064 U 
0.0013 U 
0.0026 U 
0.0013 U 
0.0072 
0.0013 U 
0.0013 U 
0.013 U 

0.0064 U 
0.0013 U 
0.0064 U 
0.0064 U 
0.0064 U 
0.0064 U 
0.013 U 

0.0064 U 

U: Nol de1ec1od al lhe Molnod D~lecllon Lim11 (MDL)IPract1cal Ouan1lla1ion Level (POL). value 1s shown ad1acenet to U 
J Analyle doleclod below MDUPQL and 1s estunated 
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BH-124-5 S-5 BH-124-7 S-S 
AA99693 M99695 
12/16/99 12116/99 
MG/KG MG/KG 

0.0011 U 0.0011 U 
0.0057 U 0.0056 U 
0.0057 U 0.0056 U 
0.0057 U 0.0056 U 
0.0057 U 0.0056 U 
0.0057 U 0.0056 U 
0.0057 U 0.0056 U 
0.0057 U 0.0056 U 
0.0057 U 0.0056 U 
0.0057 U 0.0056 U 
0.0057 U 0.0056 U 
0.028 U 0.028 U 

0.0057 U 0.0056 U 
0.023 U 0.022 U 
0,023 U 0.022 U 
0.023 U 0.022 U 
0.017 U 0.017 U 

0.0079 U 0.0078 U 
0.0011 U 0.0011 U 
0.0057 U 0.0056 U 
0.0057 U 0.0056 U 
0.0057 U 0.0056 U 
0.0057 U 0.0056 U 
0.0057 U 0.0056 U 
0.0057 U 0.0056 U 
0.0057 U 0.0056 U 
0.0057 U 0.0056 U 
0.0057 U 0.0056 U 
0.0057 U 0.0056 U 
0.0057 U 0.0056 U 
0.0057 U 0.0056 U 
0.0057 U 0.0056 U 
0.0011 U 0.0011 U 
0.0023 U 0.0022 U 
0.0011 U 0.0011 U 
0.0096 0.0084 
0.0011 U 0.0011 U 
0.0011 U 0.0011 U 

0.011 U 0.011 U 
0.0057 U 0.0056 U 
0.0011 U 0.0011 U 
0.0057 U 0.0056 U 
0.0057 U 0.0056 U 
0.0057 U 0.0056 U 
0.0057 U 0.0056 U 

0.011 U 0.0,1 U 
0.0057 U 0.0056 U 



• 

• 

VOA Ce>mpoun<ls 

CAS# 

30-20-6 
71-55-6 
79-34-5 
79-00-5 
75-34-3 
75-35-4 
95-50-1 
07-06-2 
78-87-5 
41·73-1 
06-46-7 
78-93-3 
10-75-8 
91-78-6 
08-10-1 
67-64-1 
07-02-8 
07-13·1 
71-43-2 
75-27-4 
75-25-2 
74.33.9 
75-15-0 
56-23-5 
08-90-7 
75-00-3 
67-66-3 
74-87-3 
56-59-2 
61-01-5 
08-20-3 
24-48-1 
00-41-4 
08·38-3 
34-04-4 
75-09-2 
95-47-6 
00-42-5 
75·6!:i-O 
27-18-4 
08-88-3 
56-60-5 
61-02-6 
79-01-6 
75-69-4 
08-05-4 

·75.01-4 

MG/KG. 1,4,lhgrams per Kilogram 
UG/L: Micrograms por liter 

Tlb\&S A 
Subsurtoce Soll Analytical Data Results 

Building 124 
JFK lntemqtlonal Alrpon, Now York 

Client Sample ID: BH-124-9 S.S FB 12/13 
Verltech Sample ID: M99697 M99544 

Sam piing Date: 12/16199 12/13/99 
Analy Units: MG/KG UG/L 

1,1,1,2-Te\rach\oroe\ha 0.0012 U 1 U 
1, 1, 1-Trichloroethane 0.006 U 5 U 
1, 1,2,2-Tetrachloroetha 0.006 U 5U 
1, 1,2-Trichloroethane 0.006 U 5U 
1 , 1-Dichloroe\hane 0.006 U 5U 
1,1-Dichlaroethene 0.006 U 5 U 
1,2-Dichlorabenzene 0.006 U 5U 
1 ,2-Dichloroethane 0.006 U 5 U 
1,2-Dichloropropane 0.006 U 5U 
1 ,3-Dichlarobenzene 0.006 U 5U 
1,4-Dichlarobenzene 0.006 U 5U 
2-Butanone 0,03 U 25 U 
2-Chloroethylvinylether 0.006 U 5 U 
2-\-lexanone 0.024 U 20 U 
4-Methyl·2-Penlanone 0.024 U 20 U 
Acetone 0.024 U 20 U 
Acrolein 0.018 U 15 U 
Acrylanilrile 0.0083 U 1.8 U 
Benzene 0.0012 U 1 U 
Bromodichloromelhane O.O!.J6 U 5 U 
Bromoform 0,006 U SU 
Bromomethane 0.006 U 5 u 
Carbon Disulfide 0.006 U 5U 
Carbon Tetrachloride 0.006 U 5 U 
Chlorobenzene 0,006 U SU 
Chloroethane 0.006 U 5 U 
Chloroform 0.006 U 5 U 
Chloromethane 0.006 U 36 
cis-1,2-Dichloroethene 0.006 U SU 
cis· 1,3-Dichloropropene 0.006 U 5U 
di-lsopropyl-ether 0.006 U 5 U 
Dibromochloromethane 0.006 U 5U 
Elhylbenzene 0.0012 U 1 U 
M&P-Xylenes 0.0024 U 2U 
Methyl-I-butyl ether 0.0012 U 1 U 
Methylene Chloride 0.0083 1.1 J 
0-Xylene 0.0012 U 1 U 
Styrene 0.0012 U 1 U 
I-Butyl Alcohol 0.012 U 10 U 
T etrachloroelhene 0.006 U 5U 
Toluene 0.0012 U 1 U 
trans-1,2-Dichloroethen 0.006 U SU 
trans-1,3-Dichloroprope 0.006 U SU 
T richloroethene 0.006 U 5 U 
T richlorofluoromethane 0.006 U 5U 
Vinyl Acetate 0.012 U 10 U 
Vinyl Chloride 0.006 U 5 U 

FB 12/15 
M99698 
12/15/99 

UG/L 

1 U 
5U 
5U 
5U 
5U 
5 U 
5 U 
5U 
5U 
5U 
5U 

25 U 
5U 

2ou 
20 U 
20 U 
15 U 
1.8 U 

1 U 
5U 
5U 
5U 
5U 
5 U 
5 U 
5U 
5 U 
5U 
5U 
5U 
5U 
5 U 
1 U 
2 U 
1 U 
5U 
1 U 
1 U 

10 U 
5U 
1 U 
5U 
5U 
5 U 
5U 

10 U 
5U 

U: tlol detected al lhe Method Detecl1on Lrrnrl (MDL)IPract1cal Quanl1talion Level (POL), value IS shown ad1acenel to U 
J: Analyte detected below MDL/POL ~no is estimated 

p~ge 3 ol 3 

FB 12/16 
AA99699 
12/16/99 

UGIL 

1 U 
5U 
5U 
5U 
5U 
5 U 
SU 
5U 
5U 
SU 
5U 

25 U 
SU 

2Q IJ 
20 U 
20 U 
15 U 

1.8 U 
1 U 
SU 
5U 
5U 
5U 
SU 
5U 
SU 
5U 
5U 
5U 
5U 
5U 
5 U 
1 U 
2U 
1 U 
SU 
1 U 
1 U 

10 U 
5U 
1 U 
5 U 
5U 
5U 
5U 

10 U 
5 U 



Base N~utrals and Acid Extractables Table 5 B Page 1 of 2 
S11bsurface Soll Analytical Data Results 

Building 124 
JFK International Airport, New York 

• Client Sample ID: Bl-l-124-41MW·3 S,5 BH·124·3 S·S aH·124·101MW-S S·5 BH·124·1IMW•1 S-4 6H·124·2IMW·2 S,3 

Verltoch Sample 10: AA00539 AA911S41 AA99643 AA99685 AA99687 

Samplin(l Date: 12113/99 12/13199 12113199 12/15199 12/15199 

CA$# Anatxto Units: MG/KG MG/KG MG/KG MG/KG MG/KG 

120-82,1 1.2,4· Trichlorobonzene 0,2 U 0.18 U 0.2 U 0.19 U 0.19 U 

95-50-1 1,2-Dichlorobenzene 0.2 U 0.18 U 0.2 U 0.19 U 0.19 U 

122-66,7 1.2-Diphenylhydrazirie 0.041 U 0.036 U 0.041 U 0.037 U 0.038 U 

541,73-1 1,3-0lchlorobenzene 0,2 U 0.18 U 0.2 U 0.19 U 0.19 U 

106-48-7 1.4-Dichlorobenzene. 0.2 U 0.16 U 0.2 U 0.19 U 0.19 U 

95.95-4 2,4,5-T richlorophenoi 0.2 U O.HI U 0.2 U 0.\9 U 0.19 U 

66.06·2 2,4 ,6-Trichloropheno! 0,2 U 0.18 U 0.2 U 0.19 U 0.19 U 

120-83-2 2,4-Dichlorophenol 0.2 U 0.18 U 0.2 U 0.19 U 0.\9 U 

105-87-9 2,4-0imethylphenol 0.2 U 0.18 U 0.2 U 0.19 U 0.19 U 

5\-28-5 2.4-Dinitmphenol 0.41 U 0.38 U 0.41 U 0.37 U 0.38 U 

121-14-2 2.4-Dinltrotoluene 0,2 U 0.16 U 0.2 U 0.19 U 0.19 U 

606,20-2 2,6-Dinitrotoluone 0.2 U 0.16 U 0.2 U O.Hl U 0.19 U 

91-56-7 2-Chloronaphthaleno 0,2 U 0.18 U 0.2 U 0.19 U 0.19 U 

95-57-6 2-Chlorophenol 0.2 U 0.18 U 0.2 U 0.19 U 0.19 U 

91-57-6 2-Melhylnaphlhalono 0,2 U 0.10 U 0.2 U 0.14 J 0,27 

9&,4B·7 2-Me\hylphenol 0.2 U 0.18 U 0.2 U 0.19 U 0.19 U 

88-74-4 2-Nltroanlline 0,2 U 0.18 U 0.2 U 0.19 U 0,19 U 

88-75-5 2-Nltrophenol 0.2 U 0.18 U 0.2 U 0,19 U 0.19 U 

106-44,5 3&4-Methylphenol 0.2 U 0.16 U 0.2 U 0.19 U 0.19 U 

91-94-1 3,3'-Dichlorobenzidine 0.2 U 0.18 U 0.2 U 0.19 U 0.19 U 

{J!i-00-2 3-Nitroanllino 0,2 U 0.18 U 0,2 U 0.19 U 0.19 U 

121-14-2 4,6-0lnllro-2-melhylphenol 0.2 U 0.18 U 0.2 U 0.19 U 0.066 J 

101-55,3 4-Bromophenyt-phenylather 0.2 U 0.18 U 0.2 U 0.19 U 0.19 U 

59·50·7 4-Chloro-3-methylphenol 0.2 U 0.18 U 0.2 U 0.19 U 0.19 U 

100~17-ll 4-Chloroanillne 0.2 U 0.18 U 0.2 U 0.19 U 0.19 U 

7005-72-3 4·Ch\orophe!\y1-phenylottier 0.2 U 0.16 U 0.2 U 0.19 U 0,19 U 

100-01-6 4-Nllroaniline 0.2 U 0,18 U 0.2 U 0.19 U 0.19 U 

100-02-7 4,Nitrophenol 0.2 U 0.18 U 0.046 J 0.19 U 0,19 U 

63-32-9 Acenaphlhene 0.2 U 0.18 U 0.2 l) 0,19 U 0.19 U 

206-96·6 Accnaphlhylene 0.2 U 0.18 U 0.2 U 0.19 U 0,19 U 

1.20-12-7 Anlhroccno 0.2 U 0,18 U 0 . .2 U 0.10 U 0.17 J 

• 92-87-5 Benzidine 0.41 U 0.36 U 0.41 l) 0.37 U 0,36 U 

66-55-3 Benzo[ajanthrncene ·0.2 U 0.18 U o.'2 u 0.12 J 0.33 

50-32-ll BenzofaJpyrone 0.2 U 0.16 U 0.2 U 0.097 J 0.25 

205-99·2 BenwfbJnuoranthone 0.2 U' 0.16 U 0.2 U 0.15 J 0,63 

101-24-2 Ben~o{g,h.l]P<Jrylene; 0.2 U 0.18 U 0.2 U 0.19 U 0.1 J 

207-08-9 Elenzo[k]fluoranlhene 0.2 U 0,18 U 0.2 U 0.12 J 0.23 

65-85-0 Benzoic Acid 0.41 U 0.36 U 0.41 U 0.37 U 0.36 U 

100·51-6 Benzyl Alcohol 0.2 U 0.18 U 0.2 U 0.19 U 0,19 U 

111·91·1 Bis(2-Chloroethoxy)ri1elhane 0.2 U 0.16 U 0.2 U 0.19 U 0.19 U 

111-44-4 Bis(2-Chlor()j)lhyl)elher 0,2 U 0.16 U 0.2 U 0.19 U 0.19 U 

108-60·1 Bi,(2·Chlorolsopropyl}e\hor 0.2 U 0.16 U 0.2 U 0.19 U 0.19 U 

117-81-7 Bis(2-Elhylhoxyl)phlhala1e 0.2 U 0.16 U 0.2 U 0,4 0.14 J 

85-68-7 Butylbenzylphthalale. 0.2 U 0.16 U 0.2 U 0.19 U 0,19 U 

66-74-8 Carbazola 0,2 U 0,16 U 0.2 U 0.19 U 0.19 U 

216-01-9 Chrysene 0.2 U 0.16 U 0.2 U 0.14 J 0.48 

84-74-2 Oi-n-butylphlhalate 0.2 U ·0,16 U 0.2 U 0.078 J 0.19 U 

117·64-0 Oi-n-octylphlhalalo 0.2 U 0.16 U 0.2 U 0.53 0.053 J 

53-70-3 Oibenzo[a,hjanthrac(Jnc 0.2 U 0.18 U 0.2 U 0.19 U 0.19 U 

132-64-9 Dibenzoluran 0.2 U 0.16 U 0.2 U 0.19 U 0.19 U 

114-66·2 Diethylphthalale 0.2 U 0.10 U 0.2 U 0,046 J 0.19 U 

131-11-3 Dimelhylphthalale 0.2 U 0.16 U 0.2 U 0.10 U 0.19 U 

206-44-0 Fluoranl11ene 0.2 U 0,16 U 0.2 U 0.17 J 1.3 

86-73-7 Fluorene 0,2 U 0,16 U 0.2 U 0.072 J 0.77 

118-74-1 Hexachlorobenzene 0.2 U 0,\8 U 0.2 U 0.19 U 0.19 U 

87-68-3 Hexachlorobuladiene 0.2 U 0.16 U 0.2 U 0.19 U 0.19 U 

77-47-4 Hexachlorocyclopenladlsne 0.61 U 0.54 U 0.61 U 0.56 U 0.57 U 

67-72-1 1-\exach\oroc\hane 0.2 U 0.1B U 0.'2 U o.rn u 0,\9 U 

193-39·5 lndenol 1,2 ,3-0J]pyrene 0.2 U 0.18 U 0.2 U 0.19 U 0.12 J 

78-59-l lsophorone 0.2 U 0.18 U 0.2 U 0.19 U 0,19 U 

621-64-7 N·Nilroso·Di-N-Propylamine 0.2 U 0.18 U 0.2 U 0,19 U 0.19 U 

62-75·9 N-Nilrosodlmethylamine 0.2 U 0.18 U 0.2 U 0.19 U 0.19 U 

BB-30·6 N-Nltrosodipheny\amine 0.2 U 0.18 U 0.2 U 0.19 U 0.19 U 

91-20-3 Naphthalene 0.2 U 0.18 U 0.2 U 0.06 J 0.\9 U 

98-95-3 Nilrobenzene 0,2 U 0.16 U 0.2 U 0. 19 U 0.19 U 

87-66·5 Penlachlorophenol 0.2 U 0.18 U 0.2 U 0.19 U 0.19 U 

85-01-6 Phonanthrene 0.2 U 0.18 U 0.2 U 0.14 J 1.9 

.. '.. 108-95·2 Phenol 0.2 U 0.16 U 0.:/ U 0.19 U 0.19 U 

129-00-0 Pyre no 0.2 U 018 U 0.2 U 0.4 0.98 

110-66-1 Pyrldino 0.61 U 0,54 U 0.61 U 0.56 U 0.57 U 

MGn<G t.1111,grwns p,01 Kik)JJram. 
U: Not t1clrc1cd al lltc MrtlK>ll DclP.c:lkln.l1m1I (MDLyPrnc!icii1 O\/ai11t1alion le,..el (POL}, v11lue 1s shown M,acent lo U 
J 4naly1e dc\i>clr.d below POL and n, t!.s\11r1111r.c1 



Base Neulrals and Acid Exlractables Table 5 B Pago 2 of 2 

Subsurface Soll Analyllcal Dala Resulls 
Bulldlng 124 

JFK International Airport, New York 

•• Client Sample ID: 13H·124-8IMW-4 S,5 BH·124..0 S·5 BH-124·5 S-5 · BH·124·7 5·5 BH,124·9 S·5 

Verltech Sample ID: AA99680 AA99691 AA99693 AA99695 AA99697 

Sampling Dato: 12115/99 12/15/99 12118199 12118/QQ 12116/99 

CAS ti Analyte Units: MG/KG MG/KG MG/KG MG/KG MGIKG 

120-82-1 1,2,4· Trichlorobenzene 0.19 U 0.21 U 0.19 U 0,19 U 0.2 U 

95-50-1 1,2-Pichlorobanzene 0. 19 U 0.21 U 0.19 U 0.19 U 0.2 U 

122-66-7 1,2,Diphenylhydrazlne 0.038 U 0.043 U 0,038 U 0.037 U 0.04 U 

641-73-1 1,3-Dlcl1lorobenzena 0.19 U 0.21 U 0.19 U 0.19 U 0.2 U 

106-46-7 1,4-Dlchlorobenzene 0.19 U 0.21 U 0.19 U 0.19 U 0.2 U 

95.95-4 2,4,5-Trichlorophenol 0.19 LJ 0.21 U 0.19 U 0.19 U 0.2 U 

88-06-2 2,4,6· Trichlorophenol 0.19 I) 0.21 U 0.10 U 0.19 U 0.2 U 

120-83-2 2,4-Dlchlorophenol 0.19 U 0.21 U 0.19 U 0.19 U 0.2 U 

1 Of>.87 ·9 2,4-Dimolhylphenol 0.19 U 0.21 U 0.19 U 0.19 U 0.2 U 

51-28-6 2,4-0inltrophonol 0.38 U 0.43 U 0.38 U 0.37 U 0,4 U 

121·14·2 2,4-0inilrololuene 0.19 U 0.?.1 U 0.19 U 0.19 U 0.2 U 

!306-20-2 2,B·Dinilrololuene 0.19 U 0.21 U 0.19 U 0.19 U 0.2 U 

91-58·7 2-Chloronaphlhalena 0.19 U 0.21 U 0.19 U 0.19 U 0.2 U 

95-57-8 2-Chlorophenol 0.19 I) 0.21 U 0.19 U 0.10 U 0.2 U 

91-57-6 2-Melhylnaphlhalentl 0.19 U 0.21 U 0.19 U 0.19 U 0.2 U 

95--411-7 2-Melhylphenol 0.19 U 0.21 U 0.19 U 0.19 U 0.2 U 

86-74-4 2-Nilroaniline 0.19 U 0.21 U 0.19 U 0,19 U 0.2 U 

88-76-5 2,Ni1rophenol 0.19 U 0.21 U 0.19 U 0.19 U 0.2 U 

106-44-5 3&4-Me1hylphenol 0.19 U 0.21 U 0.19 U 0.19 lJ 0.2 U 

91-94-1 3,3'-0ich\orobenzidine . 0 19 U 0.21 U 0.19 U D.11l U 0.2 U 

09·09·2 3-Nitroanlllne 0.19 U 0.21 U 0.19 U 0.19 U 0.2 U 

121-14-2 <\ ,6-0lr\lt!O· 2-methylphenol 0.19 U 0.21 U 0.1\l U 0.11l U 0.2 U 

101-55-3 4-Bromophenyl,phMylelher 0.19 U 0.21 U 0.19 U 0.19 U 0.2 U 

50-50-7 4-Chloro-3,methylphenol · 0.19 U 0.21 U 0.19 U 0.19 U 0.2 U 

106-47-8 4-Chloroanllina 0.19 U 0,21 U 0.19 U 0,19 U 0.2 U 

7005-72-3 4-Chlorophenyl·phenylether 0.19 U 0.21 U 0.19 U 0,19 U 0.2 U 

100-01-6 4 -Nitroanillne 0,19 U 0.21 U 0.19 U 0.19 U 0.2 U 

100-02.7 4-Nilrophenol 0.19 U 0.21 U 0.19 U 0.19 U 0.2 U 

83-32-9 Accnaphlheno 0.19 U 0.21 U o.rn u 0.19 U 0.2 U 

206,96.a Acenaphlhylena 0.19 U 0.21 U 0.19 U 0.19 U 0.2 U 

1)/)-\'P A11\hrn,.cna (l.\9 U 0.21 U o.w u 0.19 U O.'l U 

92-67-5 Ben~idlne 0.38 U O.A3 U 0.38 U 0.37 U 0.4 U 

• 56-55-3 Benzofa)anthracene 0.19 U· 0.21 U 0.19 U 0.19 U 0.2 U 

50-32.a Benzofa)pyrene 0.19 U 0.21 U 0.19 U 0.19 I) 0.2 U 

205-99·2 Benzolb)nuoranthene 0.19 U 0.21 U 0.19 U 0,19 U 0.2 U 

191-24-2 Bonzolg,h,l]perylene 0.19 U 0.21 U 0.19 U 0.19 U 0.2 U 

207-08-9 Benzolk)nuoranlhene 0.19 U 0.21 U 0.19 U 0.19 U 0.2 U 

65.a5-0 Benzoic Acid 0.30 U, 0.43 U 0.38 U 0.37 U 0.4 U 

100·51-6 Benzyl Alcohol 0.10 U 0.21 U 0.19 U 0.19 U 0.2 U 

111-91-1 Bls(2-Chloroa1hoxy)rnelhano 0,19 U 0.21 U 0.19 U 0.19 U 0.2 U 

111-44-4 Bis(2-Chloroethyl)elher 0.19 U 0.21 U 0.19 U 0.19 U 0.2 U 

\06-60-1 Bis{2,Chloroisopropyl)e\har 0.19 U 0.21 U 0.19 \J 0. \9 \J 0.2 \J 

1\7-81-7 Bis(2-Elhylhoxyl)phthalale 0.19 U 0.21 U 0.19 U 0.19 I) 0.2 U 

65,66,7 Bulylbonzylphlhalale 0.19 U 0.21 U 0.19 U 0.19 U 0.2 U 

06,74-8 CarbAZOie 0.19 U 0.21 U 0.19 U 0,19 U 0.2 U 

218-01-9 Chryseno 0.19 U 0.21 U 0.19 U 0.19 U 0.2 U 

64-74-2 Di-n-1.,utylphlhalale 0.19 U 0.21 U 0.11 J 0.19 U 0.2 U 

117-84-0 Oi-n-octylphlhalale 0.19 U 0.21 U 0.19 U 0.19 U 0.2 U 

53-70-3 Dibenzola,h)anlhracone 0.19 U 0.21 U 0.19 U 0.19 U 0.2 U 

132,64-9 Oibenzofuron 0.19 U 0.21 U 0.19 U 0.19 U 0.2 U 

84,66-2 Diethylphlhalate 0.19 U 0.21 U 0.19 U 0,19 U 0.2 U 

131-11-3 Dirnelhylphlhalale 0.19 U 0,21 U 0.19 U 0.19 U 0.2 U 

206-44-0 Fluore.nthene 0.\9 U 0.21 U 0,19 U 0.19 U 0.2 U 

116-73-7 Fluorene 0.19 U 0.21 U 0.19 U 0.19 U 0.2 U 

116-74-1 Hexachlorobenzene 0.19 U 0.21 U 0.19 U 0.19 U 0.2 U 

aM0-3 Hexachlorobutadiene 0,19 U 0.21 U 0,19 U 0.19 U 0.2 U 

77-47-4 Hexachlorocyclopenladiene 0.57 U 0.64 U 0,57 U 0.56 U 0.6 U 

67·72-1 Hexachloroolhane 0.19 U 0.21 U 0.19 U 0.19 U 0.2 U 

193·39·5 lndenoP .2,3-cd)pyrena. 0.19 U 0.21 U 0.19 U 0.19 U 0.2 U 

78-59-1 lsophorone 0.19 U 0.21 U 0.19 U 0.19 U 0.2 U 

6?.1-64·7 N·Nilroso·Di-N-Propylamino 0.19 U 0.21 U 0.19 U 0.19 U 0.2 U 

(12-75·9 N-Nilrosodimethylamlne 0.19 U 0.21 U 0.19 U 0.19 U 0.2 U 

1)6,30-6 N-Nllrosodiphonylamine 0.19 U 0.21 U 0,19 U 0.19 U 0.2 U 

91-20-3 Naph\\\Blene 0.1\l U 0.21 U 0.19 U 0.19 U 0.2 U 

98-95-3 Nltrobenzene 0.19 U 0.21 U 0.19 U 0.19 U 0.2 U 

87-80-5 Penlachlorophonol 0.19 U 0.21 U 0.19 U 0.19 U 0.2 U 

85-0Hl Phenanlhrene 0.19 U 0.21 U 0.19 U 0.19 U 0.2 U 

.,08-95-2 Phenol 0 19 U 0.21 U 0.19 U 0.19 U 0.2 U 

I !i9,QQ.Q Pyrenc 0.19 U 0.21 U 0,19 U 0.19 U 0.2 U 

' 110·86·1 Pyridine 0.57 U 0.64 U 0.57 U 0,56 U 0.8 U 

MGiKG M1ll,g,t1ms re, Xfle>g<arn, 
U: Not detec.tP.d r111tla MelhOd OeteclJon L1m11 (MDL J.1Ptac1,caJ Ouanlil.ahon Le,..el (POL), value ,s srown adJDCtf\1 IOU 
J' Ani'l!yte C,e1ec1cd bP.loW POL 1:md ,s est,m:uiw 
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Pesticides and PCBs Table 5 C 
Subsurface Soll Analytical Data Results 

Building 124 
JFK International Airport, New York 

Client Sample ID: BH-124-4/MW-3 S-5 BH·124-3 S-5 BH-124-10/MW-5 S·5 BH-124·1/MW-1 S-4 
Verltech Sample ID: M99539 M99541 M99543 

Sampling Date: 12/13/99 12/13/99 12/13/99 
CAS # Anal~te Units: MG/KG MG/KG MG/KG 

12674-11·2 Aroclor-1016 0.02 U O.D18 U 0.02 U 
11104-28·2 Aroclor-1221 0.02 U 0.018 U 0.02 U 
11141-16-5 Aroclor· 1232 0.02 U 0.D18 U O.Q2 U 
53469·21-9 Aroclor-1242 0.02 U 0.D18 U O.o2 U 
12672·29-6 Aroclor-1248 0,02 U 0.D18 U 0.02 U 
11097-69-1 Aroclor· 12 54 0,02 U 0.018 U 0,02 U 
11096·82·5 Aroclor-1260 0.02 U O.D18 U 0.02 U 

309-00-2 Aldrin 0.0041 U 0.0036 U 0,0041 U 
319-84-6 Alpha-BHC 0.0041 U 0.0038 U 0.0041 U 
319-85-7 Beta·BHC 0,0041 U 0.0036 U 0.0041 U 

57.74.9 Chlordane 0.0081 U 0.0072 U 0.0081 U 
319-86-8 Delta-BHC 0.0041 U 0.0036 U 0.0041 U 
60-57·1 Dieldrln 0.0041 U 0.0036 U 0,0041 U 

959-98-8 Endosulfan I 0.0041 U 0,0036 U 0.0041 U 
33213-65·9 Endosulfan II 0,0041 U 0.0036 U 0.0041 U 
1031-07-8 Endosulfan Sulfate 0.0041 U 0,0036 U 0.0041 U 

72-20-8 Endrin Q.0041 U 0.0036 U 0.0041 U 
7421-93-4 Endrin Aldehyde 0.0041 U 0,0036 U 0.0041 U 
53494-70,5 Endrln Ketone 0.0041 U 0.0036 U 0.0041 U 

58-89-9 Gamma·BHC 0.0041 U 0.0036 U 0.0041 lJ 
76-44·8 Heptachlor 0,0041 U 0.0036 U 0,0041 lJ 

1024·57·3 Heptachlor Epox\de 0.0041 U 0.0036 U 0,0041 U 
72·43-5 Methoxychlor 0,0041 U 0.0036 U 0.0041 U 
72-54·8 P,P'·DDD 0.0041 U 0.0036 U 0.0041 U 
72.55.9 P.P'·DDE 0.0041 U 0.0036 U 0.0041 U 
50·29·3 'P,P'·DDT 0,0041 U 0.0036 U 0,0041 U 

8001-35-2 Toxaphene 0.041 U 0.036 U 0.041 U 

MG/KG Milligrams per Kilogram 
U: Not dcJected at the Method Detection Limit (MDL)/Practical Quantitatlon Level (POL), value is shown adjilCent to U 
J: Analy10 detected below the MDUPQL and is estimated 

M996B5 
12/15/99 
MG/KG 

0.019 U 
0.019 U 
0.019 U 
0.019 U 
0.019 U 
0.019 U 
0.48 

0.0037 U 
0.0037 U 
0.0037 U 
0,0075 U 
0.0037 U 
0.0037 U 
0.0037 U 
0.0083 
0.0037 U 
0.0037 U 

0.032 
0.0037 U 
0.0037 U 
0.0037 U 
0.0037 U 
0.0037 U 
0.0037 U 
0.0037 U 

0,038 
0.037 U 
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Pesticides and PCBs Table 5 C 
Subsurface Soll Analytlc::al Data Results 

Building 124 
JFK International Airport, New York 

Client Sample ID: BH-124-2/MW-2 S-3 BH-124-8/MW-4 S-5 
Verltech Sample ID: AA!l9687 AA99689 

Sampling Date: 12/Hi/99 12/15199 
CAS# Anal~te Units: MG/KG MGJKG_ 

12674-11·2 Aroclor-1016 0.019 U 0.019 U 
11104-28-2 Atoclor-1221 0,019 U 0.019 U 
11141-16·5 Aroclor-1232 0.019 U 0.019 U 
53469-21-9 Aroclor-1242 0.019 U 0.019 U 
12672-29·6 Aroclor-1248 0.019 U 0.019 U 
11097-69-1 Aroclor-1254 0.019 U 0.019 U 
11096-82-5 Aroclor-1260 0.019 U 0,019 U 

309-00-2 Aldrin 0.38 U 0.0038 U 
319-84-6 Alpha-BHC 0,38 U 0.0038 U 
319-85-7 Beta-BHC 0,38 U 0.0038 U 

57.74.9 Chlordane 0.77 U 0.0076 U 
319-86-8 Della-BHC 0.38 U 0,0038 U 

60-57-1 Dleldrln 0,38 U 0.0038 U 
959-98-8 Endosulfan I 0.38 U 0.0038 U 

33213,65,9 EndosuJran ll 0,38 U 0,0038 U 
1031-07-8 Endosulfan Sulfate 0.38 U 0.0038 V 

72:20-8 Endrln 0.38 U 0.0038 U 
7421-93-4 Endrin Aldehyde 0.:38 U 0.0038 U 
53494-70·5 Endrin Ketone 0.38 U 0.0038 U 

58-89-9 Gamma-SHC 0.:38 U 0.0038 U 
76-44-8 Hep\achlor 0.38 U 0.0038 U 

1024-57-3 Heptachlor Epoxido 0.38 U 0.0038 U 
72-43-5 Methoxychlor 0.:38 U 0,0038 U 
72·54-8 P,P'·DDD 2.2 0.0038 U 
72-55-9 P,P'-DDE 0.38 U 0.0038 U 
50-29-3 P,P'-DDT 0.38 U 0.0038 U 

8001-35-2 Toxaphene 3.8 U 0.038 U 

MG/KG: Milligrams per Kilogram 

BH-124-6 S-5 
AA99691 
12115/99 
MG/KG 

0.021 U 
0.021 U 
0.021 U 
0.021 U 
0.021 U 
0.021 U 
0.021 U 

0.0079 
0.0043 U 
0.0043 U 
0.0085 U 
0.0043 U 
0.0043 U 
0.0043 U 
0.0043 U 
0.0043 U 
0.0043 U 
0.0043 U 
0.0043 U 
0.0043 U 
0.0058 
0.0043 U 
0.0043 U 
0.0043 U 
0.0043 U 
0.0043 U 
0.043 U 

U: Not detected at the MeJhod Detection Limit (MDL)/Practical Ouantitalion Level (POL). value Is ~hown adjacent to U 
J: Ana\y\e delac\ed below the MDUPQL and Is estimated 
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BH-124-5 s,5 
AA99693 
12116/99 
MG/KG 

0.019 U 
0,019 U 
0,019 U 
0.019 U 
0.019 U 
0.019 U 
0.019 U 

0.0038 U 
0.0038 U 
0.0038 U 
0.0076 U 
0.0038 U 
0.0056 
0.0038 U 
0.0038 U 
0.0038 U 
0.0038 U 
0.0038 U 
0.0038 U 
0.0038 U 
0,0038 U 
0.0038 U 
0.0038 U 
0.0038 U 
0.0038 U 
0.0038 U 
0.D38 U 
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Pesticides and PCBs 

CAS # 

12674-11·2 
11104-28·2 
11141-16·5 
53469-21-9 
12672·29·6 
11097-69-1 
11096-82-5 

309-00-2 
319-84-6 
319-85-7 
57-74-9. 

319-86·8 
60·57-1 

959-98-8 
33213-65-9 

1031-07-8 

72-20-8 
7421-93-4 
53494-70-5 

58-89-9 
76-44-8 

1024-57-3 
72.43.5 

72-54-8 
72-55-9 
50-29-3 

8001-35-2 

M(3/KG Milligrams per Kilogram 

Table 5 c 
Subsurface Soil Analytical Data Reiiults 

Su\lding 124 
JFK International Airport, New York 

Client Sample ID: BH-124·7 S-5 BH-124-9 S-5 
Verltech Sample ID: AA99695 AA99697 

Sampling Date: 12116199 12/16199 
Anal~te Units: MG/KG MG/KG 

.l\1oc\01-1016 oms u (),()2 \} 

Aroclor-1221 0.019 U 0.02 U 
Aroclor· 1232 0.019 U 0.02 U 
Aroclor-1242 0.019 U 0.02 U 
Aroclor-1248 0.019 U 0.02 U 
Aroclor-1254 0.019 U 0.02 U 
Aroctor-1260 0.019 U 0.02 U 
Aldrin 0.0037 U 0.004 U 
Alpha·BHC 0.0037 U 0.004 U 
Eleta-BHC 0.0037 U 0.004 U 
Chlordane 0.0075 U 0.008 U 
Delta-BHC 0,0037 U 0.004 U 
Oielddn 0.0037 U 0.004 U 
Endosulfan I 0,0037 U 0.004 U 
Endosulfan II 0.0037 U 0.004 U 
Endosulfan Sulfate 0.0037 U 0.004 U 

Endrln 0.0037 U 0.004 U 
Endrin Aldehyde 0.0037 U 0.004 U 
Endrln Ketone 0.0037 U 0.004 U 
Gamma·BHC 0.0037 U 0.004 U 
Hep\ach\or 0.0037 U 0.004 U 
Heplachlor Epoxide 0.0037 U 0.004 U 
Methoxychlor 0.0037 U 0.004 U 
P,P'-000 0.0037 U 0.004 U 
P,P'-OOE 0.0037 U 0.004 U 
P,P'·ODT 0.0037 U 0.004 U 
Toxaphene 0.037 U 0.04 U 

U: Not detected at the Methc,d Detection Limit (MDL)/Practical Quantltation Level (POL), value Is shown adjacent to U 
J: Analyte tle\ec1ed below the MDLIPQL and Is es\imated 
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Metals and Wet Chemistry 

CAS # Analyte 

7440·36-0 Antimony 
7 440-38-2 Arsenic 
7440-39-3 Barium 
7 440-41-7 Beryllium 

.7440-43-9 Cadmium 
7440-47-3 Chromium 
7 440-50-8 Copper 
7439-92-1 Lead 
7 439-97-6 Mercury 
7 440-02-0 Nickel 
7782-49·2 Selenium 
7 440-22-4 Silver 
7 440-28-0 Thallium 
7 440-66-6 Zinc 

57-12-5 Cyanide 
103-95-2 Phenol 

Table 5 D 
Subsurface Soil Analytical Data Results 

Bulldlng 124 
JFK International Airport, New York 

Client Sample ID: BH·124·1/MW·1 S-4 BH·124·2/MW-2 5.3 
Veritech Sample ID: AA99685 AA99687 

Sampling Date: 12/15/99 12/15/99 
Units: MG/KG MG/KG 

ppm 2.6 1.5 U 
ppm 2.5 3 
ppm 26 42 
ppm 0.2 U 0.21 U 
ppm 0.34 U 0.34 U 
ppm 13 8.7 
ppm 30 10 
ppm 69 26 
ppm 0.13 1.1 
ppm 9.4 7.4 
ppm 3 U 3.1 U 
ppm 1.3 U 1.4 U 
ppm 1.1 U 1.1 U 
ppm 42 26 
ppm 0.28 U 0.29 U 
ppm 1.4 U 1.4 U 

Total Petroleum Hydrocarbons ppm 23000 4700 
% Solids Parcen\ 89 87 

MG/KG: Milligrams per Kilogram. 
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BH-124-3 5.5 BH-124-4/MW·J S-5 
AA99541 AA99539 
12/13/99 12/13/99 
MG/KG MG/KG 

1.4 U 1.6 U 
2.1 U 2.3 U 
16 15 

0.2 U 0.22 U 
0.33 U 0.37 U 

6.3 11 

7.8 8.3 
2.3 U 2.6 U 

0.035 U 0.039 U 
8.9 14 

2.9 U 3.3 U 
1.3 U 1.5 U 

1·.1 U 1.2 U 
20 U 22 U 

0.27 U 0.3 U 
1.4 U 1.5 U 
37 U 41 U 
92 82 

U: Not detected at !he corresponding Method Detection (MDL)/Practlcal Ouantitalion Level (POL), value is shown adjacent to U 



Metals and Wet Chemistry Table 5 D 
Subsurface Soil Analytical Data Results 

Building 124 

• JFK International Airport, New York 

Client Sample ID: BH-124·5 S-5 BH-124-8/MW-4 S-5 
Verltech Sample ID: AA99693 AA99689 

Sampling Date: 12/16/99 12/15/99 
CAS # Analyte Units: MG/KG MG/KG 

7440-36-0 Antimony ppm 1.5 U 1.5 U 
7 440-38-2 Arsenic ppm 2.2 U 2.2 U 
7 440-39-3 Barium ppm 10 20 

.440-:41-7 Beryllium ppm 0.2 U 0.2 U 
440-43-9 Cadmium ppm 0.34 U 0.34 U 
440·4 7 -3 Chromium ppm 7.3 15 

7 440-50-8 Copper ppm 5.3 5.8 
7439-92·1 Lead ppm 3.1 4.5 
7 439·97-6 Mercury ppm 0.037 U 0.037 U 
7 440-02·0 Nickel ppm 5.8 7.5 
7782-49-2 Selenium ppm 3.1 U 3.1 U 
7 440-22-4 Silver ppm. 1.4 U i.4 u 
7 440-28-0 Thallium ppm 1.1 U 1.1 U 
7440-66-6 Zinc ppm 20 U 20 U 

57-12-5 Cyanide ppm 0.28 U 0.28 U 
103-95-2 Phenol ppm 1.4 U 1.4 U 

Total Petroleum Hydrocarbons ppm 61 52 
% Solids Percent 88 88 

~· 
MG/KG: Milligrams per Kilogram, 
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BH-124-6 S·5 BH-124-7 S-5 BH·124-9 S-5 
AA99691 AA99695 AA99697 
12/15/99 12/16/99 12/16/99 
MG/KG MG/KG MG/KG 

1.7 U 1.5 U 1.6 U 
2.4 U 2.1 U 2.3 U 
33 17 23 

0.23 U 0.2 U 0.22 U 
0.38 U 0.34 U 0.36 U 

13 6.1 9.2 
11 7.4 8.6 

3.3 2.4 U 2.5 U 
0.041 U 0.036 U 0.039 U 

22 9 16 
3.5 U 3 U 3.3 U 
1.5 U 1.3 U 1.4 U 
1.3 U 1.1 U 1.2 U 
23 U 20 U 29 

0.32 U 0.28 U 0.3 U 
1.6 U 1.4 U 1.5 U 

140 53 42 
78 89 83 

U: Not detected .it the corresponding Method Detection (MDL)/Practical Quantitation Level (POL), value is shown adjacent to U 
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Metals and Wet Chemistry Table 5 D 
Subsurface Soil Analytical Data Results 

Building 124 
JFK International Airport, New York 

Client Sample ID: BH-124-10/MW-5 S·5 
Verltech Sample ID: AA99543 

Sampling Date: 12/13/99 
GAS# Analyte Units: MG/KG 

7 440-36-0 Antimony ppm 1.6 U 
7440-38-2 Arsenic ppm 2.3 U 
7440-39-3 .Barium ppm 54 
7440-41-7 Beryllium ppm 0.22 U 
7440-43-9 Cadmium ppm 0.37 U 
7440-47-3 Chromium ppm 17 
7440-50-8 Copper ppm 14 
7439-92·1 Lead ppm 2.6 U 
7439-97-6 Mercury ppm · 0.039 U 
7 440-02-0 Nickel 

.. 
ppm 22 

7782-49-2 Selenium ppm 3.3 U 
744D-22-4 Silver ppm 1.5 U 
7440-28-0 Thallium ppm 1.2 U 
7 440-66-6 Zinc ppm 31 

5 7-12-5 Cyanide ppm 0.3 U 
103-95-2 Phenol ppm 1.5 U 

Total Petroleum Hydrocarbons ppm 41 U 
% Solids Percent 82 

MG/KG: Milligrams per Kilogram, 
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U: Not detected at the corresponding Method Detection (MDL)/Practical Quantilation Level (POL), value is shown adjacent lo U 



VOA Compounds 

Client Sarriple ID: 

~AS# 

Verltech Sample ID: 
Sampling Date: 

Analyte Units; 

630-20-6 l, 1, 1,2· Telrachloroelhane 
71-55-6 1, 1, 1-Trichloraethane 
79-34-5 1, 1,2,2-Telrachloroethane 
79-00-5 1, 1,2-Trichloroethane 
75-34"3 1, 1-Dichloroethane 
75-35-4 1, 1-Dlchloroe1hene 
95-50-1 1,2-Dichlorobenzene 

107-06-2 1,2-Dichloroethane 
78-87 5 1,2-0ichloropropane 

541-n-1 1,3-Dlchlorobenzene 
106-46-7 1,4-Dlchlorobenzene 
78-93-3 2-Butanone 

110-75-8 2-Chloroethylvlnylelher 
591·78-6 2-Hexanone 
108-10-1 4-Methy1-2."Pentanone 
67-64-\ Acetone 

107·02-8 Acrolein 
107-13-1 Acrylonitrile 
71-43-2 Benzene 
7S-2?-4 Brurnodlchlorornethane 

·5-25-2 Bromoform 
4-83-9 Bromomethane 

75-15·0 Carbon Disulfide 
56-23-5 Carbon Tetrachloride 

108-90-7 Chlorobenzene 
75-00-3 Chloroethane 
67-66-3 Chloroform 
74-87-3 Chloromett1ane 

156-59-2 cis· 1,2-Dichloroethene 
1006\.01 ·5 cis-1 ,3-Dichloropropene 

108-20-3 di-lsopropyl-ether 
124-48-1 Dlbromochloromethane 
75-71-8 DichlorodiOuoromethane 

100-41-4 Ethylbenzene 
1330-20-7 M&P·Xylenes 
1634-04-4 Methyl-I-butyl ether 

75-09·2 Methylene Chloride 
95-47-6 0-Xy\ene 

100-42-5 S1yrene 
75-65-0 I-Butyl Alcohol 

127-18·4 Tetrachloroethene 
108-88-3 Toluene 
156-60-5 trans-1 ,2,Dichloroethene 

10061-02-6 trans-1 ,3-Dichloropropene 
79-01-6 T rlchloroethene 
75.59.4 Trichloronuoromethane 

108-05-4 Vinyl Acetate 
75-01-4 Vinyl Chloride 

:e 
LJG/ ~: Micrograms per Liter 

MW-1 
AB00091 
12/22/99 

UG/L 

1 U 
5U 
5 U 
5 U 
5 U 
5 U 
5 U 
5 U 
5 U 
SU 
5 U 

25 U 
5 U 

20 U 
20 U 
17 J 
15 U 
1.8 U 

1U 
5 U 
5 U 
5 U 
5 U 
5 U 
5 U 
5 U 

5.3 
5 U 
5 U 
SU 
5 U 
5 U 

1 U 
2 U 
1U 
SU 
1 U 
1 U 

10 U 
5U 
1 U 
5 U 
5 U 
5 U 
5 U 

10 U 
5 U 

Table GA 
Ground Water Analytical Data Results 

Building 124 
JFK International Airport, New York 

MW,2 MW-3 
AB00092 Al:!00093 
12/22/99 12122/99 

UG/L UG/L 

1 U 1 U 
5 U 5 U 
5 U 5 U 
SU 5 U 
5 U 5 U 
5 U 5 U 
5 U 5 U 
5 U SU 
5 U 5 lJ 
5U 5 U 
5U 5 U 

25 U 25 U 
5 U SU 

20 U 20 U 
20 U 20 U 
17 J 20 U 
15 U 15 U 

1.8 U 1.8 U 
tu 1 U 
5 U 5 U 
5 U 5 U 
5 U 5 U 

24 5 U 
5 U 5 U 
5 U 5 U 
5 U 5 U 
5 U 5 U 
5 U 5 U 
5 U SU 
5 U 5 U 
5 U 5 U 
5 U 5 U 

1 U 1 U 
2 U 2 U 
1 U 1 U 
5 U 5 U 
\ u 1 U 
1 U 1 U 

10 U 10 U 
5 U SU 
1 U 1 U 
SU 5 U 
5 U 5 U 
5 U 5U 
5 U 5 U 

10 U 10 U 
5 U · 5 U 

U: Not detected at the Method Detection Limit (MDL). value is shown adjacent to U 
J: Analyte detected below MDL and is estimated 

MW-4 
AB00094 
12/22199 

UGIL 

1 U 
SU 
5 U 
5 U 
5 U 
5 U 
5 U 
5 U 
5 lJ 
SU 
5 U 

25 U 
5 U 

20 U 
20 U 
11 J 
15 U 
1.8 U 

1U 
5 U 
5 U 
5 U 
5 U 
5 U 
5 U 
5 U 
5 U 
5 U 
5 U 
5 U 
5 U 
5 U 

I U 
2 U 
1U 

1.3 JB 
1 U 
lU 

10 U 
5 U 
1 U 
5 U 
5 U 
5 U 
5 U 

10 U 
5 U 

MW-5 
AB00095 
12/22/99 

UG/L 

1 U 
5 U 
5 U 
5 U 
5 U 
5 U 
5 U 
5 U 
SU 
SU 
5 U 

25 U 
SU 

20 U 
20 U 
20 U 
15 U 

1.8 U 
1 U 
5 U 
5 U 
5 U 
5 U 
5U 
5 U 
5 U 
5 U 
5 U 
5 U 
5 U 
5 U 
5 U 

1 U 
2 U 
1 U 

1.2 JB 
1 U 
1 u 

10 U 
5 LJ 
I U 
5 U 
5 U 
5 U 
5 U 

10 U 
5 U 
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MW·D 
AB00096 
12122199 

UGIL 

1 U 
5 U 
5 U 
5 U 
5 U 
5 U 
5 U 
5 U 
5 U 
SU 
5 U 

25 U 
5 U 

20 U 
20 U 
14 J 
15 U 
1.8 U 

1 U 
5 U 
5 U 
SU 
5U 
5 U 
5 U 
5 U 

4.1 J 
5 U 
5 U 
SU 
5 U 
5 U 

1 U 
2 U 
IU 

1.3 JB 
1 U 
1 U 

10 U 
5 U 
1 U 
5 U 
5U 
5 U 
5 U 

10 U 
5 U 
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VOA Compounds 

CAS ti 

630-20-6 
71-55-6 
79-34-5 
79-00-5 
75-34-3 
75-35-4 
95-50-1 

107-06-2 
78-87-5 

541-73-1 
106-46-7 
78-93,3 

110-75-B 
591-78-6 
108-10-1 
67-64-1 

107-02-8 
107-13-1 
71-43-2 
75-27-4 
75-25-2 
74-83-9 
75-15-0 
56-23-5 

108-90-7 
75-00-3 
67-66-3 
74-87-3 

156-59-2 
10061-01-5 

108-20-3 
124-48-1 
75-71-B 

100-41"4 
1330-20-7 
1634-04-4 

75-09-2 
95-47-6 

100-42-5 
75-65-0 

127-18-4 
108-88-3 
156-60-5 

10061-02-6 
79-01-6 
75-69-4 

108-05-4 
75·01·4 

UG/ L: Micrograms per Liter 

Table 6 A 
Ground Water Analytical Data Results 

Building 124 
JFK International Airport, New York 

C\ien\ Sample ID: F-'BlANK 
Veritech Sample ID: AB00097 

Sampling Date: 12/22/99 
Analyte Units: UG/L 

1, 1, 1 ,2-Tetrachloroethane 1 U 
1, t , 1 -Trichloroethane SU 
1, 1 ,2,2·Tetrachloroethane 5 U 
1, 1 ,2-Trichloroethane 5 U 
1, 1-Dichloroelhane SU 
1 , 1 • Dichloroethene 5 U 
1,2-Dichlorobenzene SU 
1,2-Dichloroethane 5 U 
1,2-Dichloropropane 5U 
1,3-Dichlorobenzene 5 U 
1,4-Dfohlorobeniene 5 U 
2-Butanone 25 U 
2-Chloroethylvlnylether SU 
2-Hexanone 20 U 
4-Methyl-2·Pent~none 20 U 
Acetone 20 U 
Acrolein 15 U 
Acrylonitrile 1.8 U 
Benzene '1 U 
Bromodichloromethane 5 U 
Bromororm 5 U 
Bromomethane 5 U 
Carbon Disulfide 5 U 
Carbon Tetrachloride SU 
Chlorobenzene 5 U 
Chloroethane 5 U 
Chloroform 5 U 
Chloromethane 5 U 
cls-1,2-Dlchloroethene 5 U 
cis-1,3-Dichloropropene 5 U 
dl-lsopropyl-ether SU 
Dibromochloromethane 5 U 
Dichlorodifluoromethane 
Elhylbenzene 1 u 
M&P-Xylenes 2U 
Methyl-I-butyl ether 1U 
Methylene Chloride 1.8 JB 
O-Xylene , u 
Styrene 1 U 
I-Butyl Alcohol 10 U 
Tetrachloroelhena 5 U 
Toluene 1 U 
trans-1,2-Dichloroethene 5U 
trans-1 ,3-Dichloropropene 5 U 
T richloroethene 5 U 
Trichlorof\uoromelhane 5 U 
Vinyl Acetate 10 U 
Vinyl Chloride 5 U 

U: Not detected at the Method Detection Limit (MOL), value is shown adjacenl to u 
J: Analyle delecled below MDL anti is estimated 

-----

'T -'alANK 
AB00098 
12/22/99 

UG/L 

1 U 
5 U 
5 U 
5 U 
5U 
5 U 
5 U 
5 U 
5 \.) 
5 U 
5 U 

25 U 
5 U 

20 U 
20 U 
20 U 
15 U 

1.8 U 
1U 
5 U 
5 U 
5 U 
5 U 
5 U 
5 U 
5 U 
5 U 
5 U 
5 U 
5 U 
5 U 
5 U 

1 U 
2u 
1u 
5 U 
1u 
1 U 

10 U 
5 U 
1 U 
5 U 
5 U 
5 U 
SU 

10 lJ 
5 U 
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Base Neutrals and Acid Extractables 

Cllont sample ID: 
Verltoch Sample ID: 

Sampllng'Oato: 
AS # Anal le lJnlls: 

120-62-1 1,2,4-Trlchlorobenzene 
95-50-1 1,2-Dlchlorobenzene 

122-66-7 1,2-Diphenylhydrazina 
641-73-1 1,3-Dlchlorobenzene 
106-46-7 1,4-Dichlorobenzene 
95-\lf>-4 2,4,5-'frichlorophenol 
86·06-2 2 .4, 6· T richlorophenol 

120-83-2 2,4-Dichlorophenol 
105,87-9 2.4-Dimethylphenol 

51-28-5 2.4-Dinitrophenol 
121-14-2 2,4-Dinilrotolueno 
606-20-2 2,6,Dinitrotolueno 
01-58·7 2-Chloronaphthalene 
95-57-8 2-Chlorophenol 
91-57-6 2-Melhylnaphlhaleno 
95-48-7 2·Me1hyJphanot 
88·74-4 2-Nltroanitine 
88-75-!i 2-Nltmph~nol 

106-44-5 3&4-Methylphenol 
91·94-1 3,3'·Dichlorobenzidlne 
99-00-2 3-Nitroanlline 

121-14-2 4,6-Dinltro-2-methylphenot 
101-55·3 4 -8 romophenyl-phenylelher 
59.50.7 4-Chloro,3-melhylphenol. 

10~-47-8 4-Chloroanlline 
700~·72-3 4-Chlorophenyl·phenytether 

100-01-6 4-Nitroanilina 
100-02-7 4-Nllrophenol 
8~·32-9 Acenaphlhene 

-~·96-8 Acenaphthylene 
0·12-7 Anthracene 

02-a7.5 Benz:idlne 
56·55-3 Benzo[ajanU,racene 
S0-32-<I Benzo(a]pyrene 

206·99·2 Benw[b]Fluorantlrnna 
191-24·2 Benzo[g.h,IJperylene 
201--08-9 Benzo(kJFluoranthene 
M-85-0 Benzolc Acid 

100·51-tl Benzyl Alcohol 
111·91-1 Bis(2-Chloroethoxy)Methane 
111-44-4 Bls(2·Chtoroethyl)other 
108-80·1 Bis(2·Chloroisopropyl}ether 
111-81-7 Bls(2·Elhylhexyl)phthalate 
85·68-7 Butylbcnzylphthalate 
86-74-B Carbazo\e 

21a-0,.9 Chrysene 
84·74-2 Di-n-butylphthalate 

117-<14-0 Dl-n·oclylphthalalo 
53-70,3 Dibenzo(a,hjanthracene 

132-84-9 Dibenzoluran 
84·66-2 Diethylphthalate 

131-11-3 Dlmolhylphthalote 
206·44-0 Fluoranlhane 
86·73-7 Fluorcne 

118-74-1 Haxachlorobenzene 
87-0fl,3 Hexachtorobutadione 
77.47-4 Hexachtorocyclopontadleno 
67-72-1 Hexachloroelhane 

193-39-5 lndeno(1,2,3-cdJpyrene 
78,59-1 tsophorone 

621,64-7 N-Nltroso·Di-N-Propylam'ne 
62,75-9 N-Nitrosodlmethylamlna 
86,30-6 N·Nl1rosodiphenylamiM 
91,20·3 Naphlh~lene 
98,95-3 Nilrobcnzene 

,.7.-86·5 Pentachlorophenol 
, 5,0\-8 Phenanthrene 

• 108-95-2 Phenol 
129.00-0 Pyreno 
110-86-1 Pyridine 

UGI\..: Micrograms per Liter 

MW-1 
AB00091 
12/22199 

UG/L 

5 U 
5 U 
, u 
5 U 
5 U 
5U 
5U 
SU 
5U 

10 U 
5 U 
5 U 
5U 
5U 
5 U 
5 U 
5 U 
5 U 
5 U 
5 U 
6 U 
5U 
5U 
5 U 
5U 
5 U 
5U 
5U 
5 U 
5 U 
SU 

10 U 
5U 
5 U 
5 U 
5 U 
5U 

10 U 
5U 
5 U 
5 U 
5U 

2.5 JB 
5 U 
5U 
5U 
5 U 
5 U 
5 U 
5 U 

3.7 JB 
5 U 
5 U 
5U 
5U 
5U 

15 U 
5 U 
5 U 
5 U 
SU 
5 U 
5 U 
5 U 
5 U 
5 U 
5U 
5U 
5 U 

15 U 

Table 6 B 
Ground Water Analytical Data Results 

Building 124 
JFK International Airport, Now York 

MW·2 MW·3 
A800092 AB00093 
12122199 12122199 

UG/L UG/L 

5 U 5 U 
5 U 5U 
1 U 1 U 
5 U 5 U 
5 U SU 
5U 5U 
5U 5U 
5U 5 U 
SU SU 

10 U 10 U 
5U 6 U 
5U 5U 
5U 5 U 
5 U SU 

3.1 J 5 U 
5U 5U 
SU GU 
5U 5U 
SU 5U 
5U 5U 
6U SU 
5U 5 U 
5 U 5 U 
5U 5 U 
5 U 5U 
5U 5U 
5 U 5 U 
5U 5 U 

1.4 J 5U 
5U 5 U 
SU 5U 

10 U 10 U 
SU 5U 
5U SU 
5U 5 U 
5U 5 U 
5U 5 U 

10 U 10 U 
5U 5 U 
5U 5 U 
5U 5U 
5U 5 U 

3.4 JB 58 
6 U 5U 
5U 5U 
5U 5 U 
5U 5 U 
5U 1.5 J 
5U 5 U 
SU 5 U 

7.1 B 6.2 B 
5 U 5 U 
5 U 5 U 

1.5 J SU 
5 U 5 U 
5U 5 U 

15.U 15 U 
5U 5 U 
5U 5 U 
5 U 5U 
5 lJ 5 U 
SU 5 U 
5 U 5 U 

1,9 J 5 U 
SU 5 U 
5 U 5U 

Ul J 5U 
5U 5 U 
5U 5 U 

15 U 15 U 

MW-4 
AB00094 
12122199 

UG/L 

SU 
5U 
1 U 
5U 
5U 
5U 
5U 
5 U 
5 U 

10 U 
SU 
5 U 
5 U 
5U 
SU 
5 U 
5U 
SU 
SU 
5U 
5U 
5 U 
5U 
5U 
5U 
5 U 
5U 
5U 
SU 

· 5 U 
5 U 

10 U 
5U 
6 U 
5 U 
5U 
5U 

10 U 
5U 
5U 
SU 
5 U 
5U 
5U 
5U 
5 U 
5U 
5U 
5U 
5 U 
5U 
5U 
5U 
5U 
5U 
5U 

15 U 
5U 
SU 
5U 
5 U 
SU 
SU 
5U 
5U 
6 U 
5U 
5 U 
GU 

15 U 

U: Not detected al the Method Deleclion Limit (MDL), value is shown adjacent to U 
J: Analyte detected below MDL and Is estimated 

MW-5 
AB0009& 
12122/99 

UG/L 

5U 
5U 
1 U 
5U 
5 U 
5U 
5U 
5 U 
5 U 

10 U 
5 U 
SU 
5U 
5U 
5U 
SU 
5 U 
5U 
5 U 
5 U 
6 U' 
5U 
5U 
5 U 
5 U 
5 U 
5U 
5U 
SU 
5U 
5U 

10 U 
5 U 
5 U 
5U 
5U 
5 U 

10 U 
5 U 
SU 
5U 
5 U 

6.3 B 
6 U 
5U 
5 U 
5 U 

1.7 J 
5 U 
5 U 

1.5 JB 
5 U 
5U 
5 U 
5 U 
5 U 

15 U 
5 U 
5U 
5 U 
5 U 
5U 
5U 
5U 
5 U 
5 U 
5U 
6 U 
5U 

15 U 

MW.O 
AB00098 
12122199 

UG/L 

5U 
5U 
1 U 
5U 
50 
5U 
5 U 
5U 
5 U 

10 U 
5 U 
5U 
5U 
5U 
5U 
5 U 
5 U 
5U 
5U 
SU 
5 U 
5 U 
6U 
5U 
SU 
5U 
5U 
5U 
5U 
5U 
5U 

10 U 
5 U 
5 U 
5 U 
5U 
5U 

10 U 
5 U 
5 U 
SU 
SU 

1.8 JB 
5U 
5U 
5 U 
5U 
SU 
5 U 
5 U 

1.2 JB 
SU 
5 U 
5 U 
5 U 
5 U 

15 U 
5 U 
5 U 
5 U 
5 U 
SU 
SU 
SU 
5 U 
5 U 
SU 
5 U 
5 U 

15 U 

Page 1 ol 1 

F,BLANK 
ABOOOll7 
12/22199 

UG/L 

5U 
6 U 
1U 
SU 
6U 
5U 
5U 
5U 
5 U 

10 U 
S U 
5U 
5 U 
SU 
5U 
SU 
5 U 
5U 
SU 
5 U 
5 U 
5U 
5U 
5 U 
5 U 
5U 
5U 
5 U 
SU 
SU 
5 U 

10 U 
5U 
5U 
5U 
5 U 
5 U 

10 U 
5 U 
5 U 
5 U 
5 U 
1 JB 
5 U 
5 U 
5 U 
5U 
5U 
5U 
SU 

1.3 JB 
5 U 
5U 
5 U 
5U 
5U 

15 U 
SU 
5 U 
5 U 
5U 
SU 
5 U 
5U 
5 U 
5U 
SU 
5U 
5 U 

15 U 

k·\eng\232946\TBL3gw 



• 

~· 

Pesticides and PCBs Table G C 
Ground Water 11.nalytical Data Results 

Building 124 
JFK International Airport, New York 

Client Sample ID: MW·1 
Veri1er.h Sample ID: AB00091 

S!Jmpling Date: 12122/99 
CAS II Analyte Units: UG/L 

1Z674-11·2 Aroclor-1 o 16 0.5 U 
11104-28-2 Aroclor-1221 0.5 U 
11141-16-5 Aroclor-1232 0.5 U 
53469-2\-9 Aroctor-\ 242 0.5 U 
12672-29·6 Aroclor-1248 0.5 U 
11097·69-1 Aroclor-1254 0.5 U 
11096-82-5 llroclor -1260 0.5 U 

309-00-2 Aldrin 0.1 U 
319-84-6 Alpha-BHC 0.1 U 
319-85-7 Beta-BHC 0.1 U 
57.74-9 Chlordane 0.2 U 

319-86-8 Della·BHC 0.1 U 
60-57-1 Dieldrin 0.1 U 

959-98-8 Endosulfan I 0.1 U 
33213-65-9 Endosulfan II 0.1 U 
1031-07-8 Endosulfan Sulfate 0.1 U 

72-20-8 Endrin 0.1 U 
7421 ·93·4 Endrln Aldehyde 0.1 U 
53494-70-5 Endrin Ketone 0.1 U 

58-89-9 Garnma-BHC · 0.1 U 
76-44-8 Heptachlor 0.1 U 

1024-57-3 Heptachlor Epoxide 0.1 U 
72-43-5 Methoxychlor 0.1 U 
72-54-8 P,P'-DDD 0.1 U 
72-55-9 P,P'-DDE 0.1 U 
50-29-3 P,P'-DDT 0.1 U 

8001-35-2 Toxaphene 1 U 

UG/L: Micrograms per Liter 

MW-2 
Ae00092 
12/22/99 

UGIL 

0.5 U 
0,5 U 
0.5 U 
0.5 U 
0.5 U 
0,5 U 
0.5 U 
0.1 U 
0,1 U 
0.1 U 
0.2 U 
0,1 U 
0.1 U 
0.1 U 
0.1 U 
0.1 U 
0.1 U 
o., u 
0.1 U 
0.1 U 
0.1 U 
0,1 U 
0.1 U 

0.11 
0.1 U 
0.1 U 

1 U 

MW-3 
AB00093 
12122/99 

UGIL 

0.5 U 
0.5 U 
0.5 U 
0.5 U 
0.5 U 
0.5 U 
0.5 U 
0.1 U 
0.1 U 
0.1 U 
0.2 U 
0.1 U 
0.1 U 
0.1 U 
0.1 U 
0.1 U 
0.1 U 
0.1 U 
0.1 U 
0.1 U 
0.1 U 
0.1 U 
0.1 U 
0.1 U 
0.1 U 
o., u 

1 U 

u: Not detected al the Method Detection Limit (MDL). value is shown adjacent to U 
J: Analyte detected below MDL and Is estimated 

MW-4 
AB00094 
12122/99 

UG/L 

0.5 U 
0.5 U 
0.5 U 
0.5 U 
0.5 U 
0.5 U 
0,5 U 
0.1 U 
0.1 U 
0.1 U 
0.2 U 
0.1 U 
0.1 U 
0.1 U 
0.1 U 
0.1 U 
0.1 U 
0.1 U 
0.1 U 
0.1 U 
0.1 U 
0.1 U 
0.1 U 
0,1 U 
0.1 U 

0.23 
1 U 

MW-5 
AB00095 
12122199 

UG/L 

0,5 U 
0.5 U 
0.5 U 
0.5 U 
0.5 U 
0.5 U 
0.5 U 
0.1 U 
0.1 U 
0.1 U 
0.2 U 
0.1 U 
0.1 U 
0.1 U 
0.1 U 
0.1 U 
0.1 U 
0.1 U 
0.1 U 
0.1 U 
0.1 U 
0.1 U 
0.1 U 
0.1 U 
0.1 U 

0.12 
1 U 

MW·D 
AB00096 
12/22199 

UG/L 

0,5 U 
0.5 U 
0,5 U 
0.5 U 
0.5 U 
0.5 U 
0,$ U 
0,1 U 
0.1 U 
0.1 U 
0.2 U 
0.1 U 
0.1 U 
0.1 U 
0.1 U 
0.1 U 
0,1 U 
0.1 U 
0,1 U 
0.1 U 
0.1 U 
0.1 u 
0.1 U 
0.1 U 
0.1 U 
0.1 U 

1 U 

Page 1 of 1 

F·BLANK 
AB0009i 
12122/99 

UG/L 

0.5 U 
0.5 U 
0.5 U 
0.5 U 
0.5 U 
0.5 U 
0.5 U 
0.1 U 
0.1 U 
0.1 U 
0.2 U 
0.1 U 
0.1 U 
0.1 U 
0.1 U 
0.1 U 
0.1 U 
0.1 U 
0.1 U 
0.1 U 
0.1 U 
0.1 U 
0.1 U 
0.1 U 
0.1 U 
0.1 U 

1 U 



Metals and Wet Chemislr)" 

• 

CAS # 

7440-~\6-0 

.40-38-2 
40-39-3 

7440-41-7 
7440-43-9 
7440-47-3 
7440-50·8 
7439-92·1 
7439-97-6 
7440-02-0 
7782-49-2 
7440-22-4 
7440-28-0 
7440-66-6 

57-12·5 
103-95-2 

~·· 

Analyto 

Antimony 
Arsenic 
Barium 
Beryllium 
Cadmium 
Chromium 
Copper 
Lead 
Mercury 
Nlckel 
Selenium 
Silver 
Thallium 
Zinc 
Cyanide 
Phenol 

Cllont Sample ID: 
Verlt"ech Sample JD: 

Sall'lpllng Date: 
· Units: 

Total Petroleum Hydrocarbons 

uGIL: Micrograms per liter 

Table 6 D 
Ground Water Analytical Data Results 

Building 124 
JFK International Airport, New York 

MW·1 
AB00091 
12/22/99 

UG/L 

10 U 
11 

150 
0.7 U 
1.1 U 
70 
75 
69 

0.3 U 
69 
40 U 
2.5 U 
7.5 U 

160 
10 U 
50 U 

4300 

MW·2 
AB00092 
12/22199 

UG/L 

10 U 
81 

490 
0.7 U 
1.1 U 

340 
590 
330 
1.2 

330 
40 U 
2.5 U 
7.5 U 

440 
10 U 
50 U 

5700 

MW·3 
AB00093 
12/22/99 

UG/L 

10 U 
63 

460 
0.7 U 
1.1 U 

420 
3~· 
280 
1.7 

260 
40 U 
2.5 U 
7.5 U 
420 

10 U 
50 U 

1700 

u: Not detected at the Method Detection Limit (MDL). value Is shown adjacent to u 

MW-4 
AB00094 
12/22/99 

UG/L 

10 U 
68 

720 
1.8 
1.1 u 

560 
590 
320 
1.8 
500 
40 U 
2.5 U 
7.5 U 

640 
10 U 
50 U 

1600 

MW-5 
AB00095 
12122/99 

UG/L 

10 U 
37 

430 
0.7 U 
1.1 U 

150 
200 
160 

0.34 
230 

40 U 
2.5 U 
7.5 U 
330 

10 U 
50 U 

1400 

Page 1 of 1 

MW·D 
AB00096 
12/22/99 

UG/L 

10 U 
14 

170 
0.7 U 
1.1 U 
87 
94 
84 

0.3 U 
91 
40 U 

2.5 U 
7.5 U 
180 

10 U 
50 U 

6600 

F·BLANK 
AB00097 
12/22/99 

UG/L 

10 U 
6 U 

9.4 U 
0.7 U 
1.1 U 
4.6 U 
70 U 
7.6 U 
0.3 U 
18 U 
40 U 
2.5 U 
7.5 U 
44 
10 U 
50 U 

1000 
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APPENDIX A 
Survey Results, Soil Boring 
Logs, Well Construction Data 
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llE flOMT AUJHOMY(l(1 li!1i/(1} ti!W 
One World Trade Center, New York, N.Y. 10048 

Fire No.&.boc. No.--Page No. /'{ llff 
Shoot No. / f ___ 4/...._ __ _ FIELD COMPUTATION SHl:ET 

Proj¢ct c::,.... Z?:&'.: / A Contract No.& l'f .Z.04' Office ._ .... 72:k .. c'At 
Computer. __ ...,;e_:;:...;.' _Jcf:._:_• ---- Date /.tti"• ,?~ • ll Chtclctd B...._ _______ 011e ------

Sub)ec, -.!.,(.::::..:::O...::.C..:..· 7....c~~..'!t:{:..!:t'..:...:4/~,'--..:./t....:...:.... -=W~'1::..;e.;;..,t..~£r-?,,,c./!:--:=d:::::....:..6f.{.;:..:c..~l,!l:,:.!.l:..._....::;~:.,;)',;.,_..!:4=6-:..;::;lf'....;:;6':-•;...;l'c...:?;.~~'---

MONITOR WELLS' noRING HOLES VIClN!TY BLDG 124· 

,;; t..tv"t-c,cf- l>.J~,L(. 
SOUTH EM'l' RI!si ELEV, PIP! .ELEV MONITOR WELLS 

52064 66066 l4.12 13.85 
S2039 66169 13.JO 12,67 
S2068 66216 13,66 13,26 
!.i2l83 66128 14.05 lJ.82 
!.i2127 66312 13; 67 "·, 13,39 

SOUTH EAST GRNO .E:LEV. BORINGS 

52038 66246 13.55 
52142 66103 14,03 
52114 66200 l.3,85 
52113 66205 13,83 
52077 66309 13,65 
52154 66227 13,62 ~ 



THE POm AUIIIORnYCW [jTh'1(ll ~ 
6-90 

l::nglneerlng Department 
Construction Division 

Materials Englneerl~g Section 

BORING REPORT 
<?>H·\~l1·I/Mw~I 

, ,I 
SHEET ' OF 7 I PROJ!;CT I NAME OF CONJAACTOR BORING NO. !}+I 1.aei, I SURFACE ELEV, 

:f'f fl.- ~J \ / 7.. ti- JI A• t Mi,,J "12· " -1--~ - ' 
L.OCAllON U v CONTRACT NO, DATE 

I LJ aJ" Cl/.)~~"-"''..._,~ ..r 'I I ~ i:l S,W. e~ IUJ,11.~ l./'UJ~q9-oo(, 1?-/;S"'/17 - $' 
I Sl'OON )A , CASINO SI~ HOLE TYPE ( GROUND WATER LEVEL 

3 •o.o. l.. '6 •1.0. f1.,.. ---~ A ·i,t1~ Pate Time Peplh Remarks 
.HAMMER HAMlAEll 

11.ir<lr f 5 I I tf () HALL ~o . P FALL . ~ 9 ,{) I .L ~-
DRILL.ER 

s.~ 
IHS~CTOA 

-r~'-
CASINQ u SPOON RE· 

, 
SAMP,1 ~AMPLE DESCRIPTION AND REMARKS 

,BLOWS/FT. ..._ DEPTH BLOWS/6" COV'D NO. LINE LOCATES CHAN.GE OE PROFILE A I I 

1.~~ D - - -
M 1-t nA -- ,....., <>,""" ,~ I u-~------~-----

{),1, • .M I) _. _nt-FW~~u.t-_____ 
I , II /"""--

-~------------I 

) 2-
I 

I ~ I 3 
~ -

~ 

,_____-:!_!y ____________ 

I JI ,/ ·~ /1,-,3 
-- ~----------

y -~-(J)_L ~-~ ~ ~ ~~wt-J_ 
I 5- I I Vl •/ ~ ~at:!l D: 1;, ~1;. r,,-. - - - -,<:->':} . /' ~ ___ =::.J. __ L-------
I ~·'U) 2,0". ~ - /0 ~ 

J<./ ~ I~ 
~~· ------. -----

0 ii •I ----------------
Ii. ... , "' -

/~- I+ 
1 -~-----------= ,'/ 'lo - "t, I I 8" l'f o' 

' ;· ,< - - - - - - - - r3~'..;,.,-. -/'3tYV,,<.-:- -
: ----------4-~--

---------------
---------------
----------------

~ ----------------~~-~,-----~--
...__.,. - L-:! - ~- _ _;J_ ~~ ~ - ~-
~~ ~ t<-W~w/ ht! (rt,...,_·_:_ 

---------------
:::: -

NOTES: 1 - Length recovered; o• - Loss of Sample, T - Trap used 
2 - U a undisturbed; A "' auger; OER "' open end rod; V = vane 
3 - Log depth of change in color of wash water, loss or water, artesian water, sand heave in casing, etc. 



PORT AUTHORITY OF NY & NJ 
engineering Department - Materials Division 

-1·- Installation Report 
1,Wr- . 
. :[Ff(..~ (l)J & I~·:{ 

/Ell NO. 

~IMW~\ 

'VeU Development Repo_rt <NOTE: wATERLeveLAe>.01NGSFA0MroPOfrvc1 

• 

WA TEA LEVEL_ BEFORE 9. 1...' • WATER l!;\11:L AFTER 

~ • dia. PVC pipe w/ locking ~ap . 
7" dia. Manhole cover ~ 

L1.:= ·~ I L1 -iy . -r 
I 

L2 =_Jl 
L2 

L3= /D.r,' 

L3 

. 
0 .. 

Qfifil1j.ftg§: . : 

==::(}2(1:= ·., . 

--------------- .... 

0 

l,. t'..l I 

2·6' 

Sheet 2..of y 
CONTRACT NO, 

<f?.t, ~,)' r(}c)(.-

TAKEN I 5" MINUTES AFTER 

Top of surface 
& cement_grout 

Top of bentonile seal 

Top o1 well gravel filter 

---- ); ::... ~l~t_·O_'_ Bottom of well 

.,:;~r:!f/i':J:;:;;~),.::;::\ I~{ I)· · Bottom of boring 

I( ~ J 
Boring diameter 

Cap 

--~· lARKS: 

_..,, 

~ .· 
!;.; 
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Inc r'\..lata ~-. ··-···,. _.. ·-· _ 

ENGINEERING DEPARTMENT 
MA TEfllALS ENGINEERING DIVISION 

PIO READINGS 
Sheet .5 

.[J ECT: Jf / l - f:l_rJ..t; ( 2, I.{ 

N N ~. I ' - ',. v I \/") 1-1 I l'l 4 . I 30RI G o. t 1 "" , (.. 1 1 I"") ~ .1' - t foATE:) 2.,,/ I> /9 1 
IFISLD READINGS BY: _...,.-(~ IPID Model: + 

of 'f 
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EXECUTIVE SUMMARY 

The Environmental Engineering Unit of the Port Authority of New York and New Jersey 
(Port Authority) has conducted a subsurface baseline investigation of the site 
encompassing Building 125 at John F. Kennedy International Airport (JFKIA). The 
investigation included drilling soil borings, installing monitoring wells and collecting soil 
and groundwater samples for laboratory analysis. 

A total of seventeen soil borings were drilled in April 1998. Six borings were completed 
as permanent monitoring wells. Soil samples were analyzed for volatile organic 
compounds (VOCs), Semivolatile organic compounds (SVOCs), methyl-tertiary butyl 
ether (MTBE), poly"chlorinated biphenyls (PCBs), total petroleum hydrocarbons (TPHC), 
ethylene glycol, and metals from the Toxicity Characteristic Leaching Procedure (TCLP). 
Groundwater samples were analyzed for VOCs, MTBE, SVOCs, PCBs, TPHC and 
ethylene glycol.· 

Field observations and laboratory analysis from activ,ilies conducted in April and May 
1998 indicated petroleum contamination near the location of the removed fuel oil 
underground storage tanks (USTs) and the removed gasoline USTs. Analysis of soil and 
groundwater samples indicated elevated levels of ethylbenzene, xylenes, MTBE, and 
naphthalene nerir the tank excavation locations. Fuel odor was noted in the soil borings 
near the removed gasoline USTs and the removed fuel oil UST . 

Jn May 1999, groundwater samples were collected and analyzed to confirm the 1998 
finding. The groundwater samples were analyzed for VOCs on the EPA Priority 
Pollutant plus 40 (PP+40) List including total xylenes, MTBE, tertiary butyl alcohol 
(TBA), SVOCs on the EPA PP+40 List, PCBs, ethylene glycol and propylene glycol. 
Analysis of groundwater samples collected in May 1999 indicated elevated levels of 
benzene, toluene, ethylbenzene, and xylenes (BTEX), naphthalene and MTBE in the 
samples collected from the location of the removed gasoline and fuel oil USTs. Free 
product was also detected in the monitoring well located near the removed fuel oil UST. 

The complete laboratory reports for both sampling events are available under separate 
cover. 
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1.0 INTRODUCTION 

This report sununarizes the baseline investigation performed at the site encompassing 
Building 125 at JFKlA. The report includes a description of the site and its background, 
a discussion o [ the field activities and analytical results, and a summary of the 
investigation's ~nding. 

1.1 Site Location and Description 

The site investigated is located in the northern area of JFKlA on 14th Avenue between 
14ih and 1481

h Streets. 1t is bounded by Building 124 to the south; 1481
h Street and 

Building 110 to the east; l47'h Avenue to the north; and 1471h Street and Building 88 to 
the west. The building is a 19,400 square foot concrete block, brick and metal structure 
constructed in 1950. A small basement located on the northern side of the building was 
used as a boiler room. The building is accessed by two garage doors and a driveway 
located on the northern side of the bui !ding. The building consists of office spaces in the 
northern and northwestern areas of the building, and a storeroom on the southwestern 
area of the building. The remainder of the floor space was used for vehicle maintenance. 
A mezzanine is located above the offices on the northern side of the building. 

The building is su1Tounded by concrete sidewalk on the northern, western and eastern 
perimeter of the building. An asphalt parking lot is loca\ed on the southern area of the 
site. The area is covered by grass. beyond the co~c~ete sidewalk on the northern and 
western sides of the building. · 

The property was leased to Ogder1 Aviation Food Services (Ogden). Ogden used the 
facility as a vehicle maintenance shop. The Green Bus Lines and Boeing Airlines also 
used the property for a vehicle repair garage. · 

Eight 550-gallon gasoline and diesel USTs located in the southern area of the site were 
removed in 1992. A 5,000 gallon UST located in the northeastern area beneath the 
structure adjacent to the boiler room was removed in 1997. Two 275 gallon above 
ground storage tanks (ASTs) located inside the building are used to store used oil and 
other vehicle fluids. 

The closest residential area is Laurelton, Queens located approximately one-quarter mile 
to the r1orth. The site location is depicted on Figure l, the Site Location Map. 

1.2 Geologkal Background 

In general, the soils found beneath JFK.IA consist of a top layer of fine to medium sand to 
a depth of approximately seven to ten feet below grade. This brown and gray sand 
originated from Jamaica Bay and was hydraulically placed prior to the development of the 
airport in the l 940's. Underlying the fill in most areas is a layer of relatively 
impermeable organic soils. This layer varies from two to seven feet in thickness and is 

2 



• 

• 

.'·· 

made up of intermittent layers of organic peat and gray organic silt and clays. This is the 
original marsh soil which covered most of JFKIA prior to airport development. Beneath 
the organic material is a stratum of glacial outwash. ln areas where the organic layer 
exists, a perched water table can be found at approximately six feet below grade. In other 
areas, the groundwater is eight to ten feet below grade and generally flows south towards 
Jamaica Bay. : 

Beneath the .Building 125 site, the organic peat layer does not exist. The soil is composed 
of fine to medium brown and gray sand that contains some gravel, cobbles, a trace 
amount of brick, and a trace amount of silt that exist from the surface to at least 13 feet 
below grade. The groundwater table is located five to seven feet below grade at the site. 
The direction of groundwater flow at the site is toward the south. 

1.3 Previous Investigations 

In April 1996, an environmental audit was performed at Building 125 as part of a facility
wide audit at JFKlA perfonned by Camp, Dresser & McKee (CDM) as one of the 
requirements of the Admi11is\rative Consent Order (ACO). The environmental audit was 
conducted to identify compliance issues with federal and state environmental laws and 
regulations in effect November 1995. The audit identified compliance issues for 
Petroleum Bulk Storage {PBS), Emergency Planning and Community Right to Know Act 
(EPCRA), Water Quality Management, and Air Emissions for Building 125 . 

The issues relating to PBS regulations at the time of the audit included: 
• The tank registration for the fuel oil UST had expired. 
• Daily product in\'cntory of the tanks was not being conducted 
• The above ground s\ornge \anks (ASTs) were not equ-ipped with \eve\ gauges 
• The ASTs \\;ere not properly labeled 
• The fuel oil UST had not been tight tested 
• Jnspection records for the ASTs were not documented 

Tiw issue relating to EPRCA was failure to submit hazardous chemicals inventory form 
was not submitted lo the proper parties. 

The issue relating to Water Quality Management was the uncertainty of the discharge 
point (sanitary or stormwater drainage system) of the Door drains and the oil/water 
separator in the building. 

The issue relating to Air Emissions was the operation of an air contamination source 
(spray painting and welding fume exhaust systems) without a valid certificate. 

Parsons Brinckerhoff assessed the general condition of Building 125 in 1997 and noted 
various deficiencies (mechanical, civil, structural, electrical and environmental) in the 
building. The environmental deficiencies relating to the subsurface were consistent with 
the audit findings. 
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1.4 Project Background 

In February 1994, the Port Authority and the NYSDEC executed an Administrative 
Consent Order pertaining to petroleum storage and spills at JFKIA, identified in DEC File 
No. R2-35199102. In accordance with Section XVI of this agreement, the Port Authority 
prepared and submitted to the NYSDEC the ACO Schedule E detailing the investigative 
and remedial ac:tivities it will undertake to mitigate petroleum releases at the are.as listed 
in Schedule B (Oil Spill "Notifications" at JFKIA Petroleum Bulk Storage Locations) that 
are under the control of the Port Authority. Building 125 is included in the Schedule E. 
The baseline investigation was not conducted as a requirement of the ACO. The results 
however, can be used in developing remedial activities for the site. 

1.5 Objective of the Baseline Investigation 

The baseline investigation establishes existing contaminant concentrations in the 
subsurface soils and groundwater and identifies any elevated levels of contaminants form 
past operations at or near the site. The results of the baseline investigation may be 
included in future lease negotiations . 
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2.0 FIELD PROCEDURES AND SAMPLING METHODOLOGY 

Soil borings and monitoring wells were installed at the site to collect soil and 
groundwater samples. All work was performed in accordance with the Port Authority's 
"Field Standard Operating Procedures Manual" and in confonnance with NYSDEC and 
U.S. EPA requirements. This section describes the procedures for soil borings and well 
installation and the methods employed during sampling activities. 

2.1 Soil Borings and Monitoring Well Installation 

Between April 1 and April 8, 1999, seventeen soil borings were drilled at the site. Eight 
borings were drilled outside the building and nine borings were drilled inside the 
building. Five borings outside the building and one boring inside the building were 
completed as permanent monitoring wells. The Port Authority identified proposed soil 
boring and monitoring well locations from field observations and utility drawings. 

The soil borings and monitoring wells were located near the excavated tank locations and 
along the periphery of the building. The soil borings were drilled to collect soil samples 
to determine the condition of the soil and possible impact to the groundwater. -The 
monitoring wells were installed to assess the groundwater conditions, and determine the 
direction of groundwater flow. The locations of the borings were finalized during field 
installation after field screening of obstructions and utility clearance. After installation, 
the soil boring and monitoring well locations were surveyed by a Port Authority 
Construction Engineering representative for elevations and location coordinates. 

The boreholes were installed as per ASTM standard protocol using a drill rig equipped 
with 6-inch inside diameter (I.D.) hollow-stem augers. Before drilling each borehole, all 
downhole equipment was decontaminated to protect against cross"contamination. 
Monitoring wells were installed and developed according to Port Authority's guidelines 
for unconfined, unconsolidated monitoring well installation and development procedures. 
The wells are constructed of a 4-inch I.D., flush-joint, polyvinyl chloride (PVC) casing 
with a 0.020-inch machine slotted well screen and were installed so the screens intercept 
the groundwater table. All wells were finished with a flush-mounted curb box with an 8-
inch diameter steel manhole cover set in concrete. All wellheads are equipped with 
locking caps. 

All drilling and' monitoring well installation was perfonned by Craig Drilling. A Port 
Authority Materials Engineering representative was present during all drilling activities to 
log soil lithology, note any visible signs of contamination, screen and collect soil 
samples, ensure· that standard drilling and well installation protocols were followed, and 
complete Boring Logs and Well Installation Reports. 

The soil boring and monitoring well locations are shown on Figure 2. Table 1 presents a 
summary of the soil boring and well installation data, including survey coordinates. 
Survey results, drilling Jogs and well construction data are presented in Appendix A. 
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2.2 Sampling Methodology 

This section describes the field methods used to screen and collect soil samples from the 
boreholes and collect groundwater samples from the monitoring wells. For the soil 
samples collected in April 1998, sufficient volume of each sample was collected to allow 
for laboratory analysis of volatile organic compounds, semi-volatile organic compounds, 
ethylene glycol, pesticides, poly~chlorinated biphenyls (PCBs), total petroleum 
hydrocarbons (TPHC), and TCLP metals. For the groundwater samples collected in April 
and May 1998, sufficient volume of each sample was collected to allow for laboratory 
analysis of volatile organic compounds, semi-volatile organic compounds, ethylene 
glycol, pesticides, poly-chlorinated biphenyls (PCBs), and total petroleum hydrocarbons 
(TPHC). For the samples collected in May 1999, sufficient volume of each sample was 
collected to allow for laboratory analysis of VOCs on the EPA Priority Pollutant plus 40 
(PP+40) List including total xylenes, MTBE and tertiary-butyl alcohol (TBA), SVOCs on 
the EPA PP+40 Li~t, ethylene glycol, propylene glycol and PCBs. 

2.2.l Soils 

Soils from borings were sampled at two-foot intervals, from 18 inches below grade to a 
depth from 7 feet to 10 feet below grade, using a split-spoon sampler. Soils from borings 
completed as monitoring wells were sampled from 18 inches below grade to a depth I 2 to 
13 feet below grade except boring MW-B0-8,' which was sampled from 6 feet below 
grade to 13 feet below grade. At each two-foot interval, the samples were placed in jars 
and screened for total ionizable vapors tisirig an HNu Model photoionization detector 
(PID). 

The sample exhibiting the highest PID reading in each borehole was submitted to a 
laboratory for chemical analysis. If no vapors were detected with a PIO meter, the sample 
collected in the interval immediately above the groundwater table was analyzed. The soil 
boring repo,ts in Appendix A indicate which soil samples from each borehole were 
submitted for laboratory analysis. 

2.2.2 Groundwater 

On April 28, 1998 and May 6, 1998, a Port Authority Materials Engineering 
representative gauged and sampled the six monitoring wells installed at the site. 
Monitoring well gauging was performed to determine the groundwater table elevation in 
the wells. Groundwater samples were collected for chemical analysis to determine the 
presence of dissolved contaminants. 

A phase interface probe was used to gauge the depth to groundwater and to detect free 
product in the wells. The total well depth was also measured, The probe is accurate to 
within 0.01 feet. The measurements were taken relative to the surveyed top of casing 
elevation of each well. The probe was decontaminated before gauging each well. Table 
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2 summarizes the data generated by the well gauging activities, including groundwater 
table elevations. 

After the gauging activity in April 1998, each well was purged and sampled with 
dedicated, disposab)e bai1ers. Three we1l casing volumes were purged before sampling. 
After each wen volume was removed, pH, temperature, conductivity, and salinity were 
measured and r~corded. These data are included in Appendix B on the monitoring well 
development data sheets. 

On October 5, 1998, a second round of gauging was performed on the monitoring wells. 
The second round of gauging was performed to confirm the data collected during the 
April 1999 gauging and sampling event. The data collected during the second round of 
gauging is included in Appendix B. Table 2 summarizes the well gauging data including 
groundwater elevations. 

During the second round of gauging, l .84 feet of free product was detected in monitoring 
well MW-BI-4. 

On May 7, 1999 and May 12, 1999, the five remaining monitoring wells were sampled 
and gauged using the same methodology as the April J 998 groundwater sampling event. 
The data collected during the second sampling event is included in Appendix B. 

After gauging, the wells to be sampled were purged and sampled with dedicated, 
disposable bailers. Three to four well casing volumes were purged before sampling. 
After each well volume was removed, pH, temperature, conductivity, and salinity were 
measured and recorded. These data are included in Appendix B. Table 2 summarizes the 
well gauging dat.a including groundwater elevations. 

During the May 1999 gauging activities, a sheen was detected on the water from 
monitoring wells MW-B0-6 and MW-Bl4. 

The data collected from the April 1998 gauging event was used to generate the 
groundwater contour map presented on Figure 3. 
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3.0 INVESTIGATION RESULTS 

This section discusses the findings of the baseline investigation perfonned at JF.KlA's 
Building 125. Site hydrogeology is discussed and analytical results for soil and 
groundwater samples are presented and discussed. 

3.1 Site Hydrogeology 

The groundwater gradient for JFK.IA is known to flow generally toward the south (toward 
Jamaica Bay). The groundwater table at the site is relatively flat, with the groundwater 
gradient ranging from 0.00008 foot per foot to 0.00066 foot per foot. The groundwater 
elevation across the site ranges from 6.57 feet to 6.76 feet and flows in a southwesterly 
direction towards Jamaica Bay. The groundwater contour map is shown in Figure 3. 

3.2 Analytical Results -April and May 1998 Sampling Event 

3.2.1 Soil Samples 

During field screening of the soil samples with a PID, ionizable organic vapors were 
detected in five of the seventeen borings. High PID readings were detected in soil 
borings from MW-B0-6 and MW-BI-4. Relatively low PID readings or no PID readings 
were detected in the other soil borings. The PID readings are summarized on Table 3 . 
The soi I samples submitted for laboratory analysis are noted on the boring logs in 
Appendix A. 

A total of 17 soil samples were collected during the investigation. The soil sample 
showing the highest PID reading was submitted for laboratory analysis. If no PID reading 
was detected, then the sample in the interval above the groundwater table was submitted 
for analysis. 

The VOCs ethylbenzene, meta- and para-xylenes, and ortho-xylene were detected at 
elevated concentrations. Ethylbenzene was detected in two samples at 820 µg/kg and 
5,200 µg/kg. Meta- and para-xylenes were detected in two samples at 690 µg/kg and 
1, l 00 µg/kg. Ortho-xylene was detected in one sample at 15,000 µg/kg. 

Other VOCs were detected at relatively low concentrations. Trichlorofluoromethane was 
detected in one sample at 4 µg/kg. The compound 1, l, 1-trichloroethane was detected in 
one sample at 8 µg/kg. Toluene was detected in one sample at 2 µg/kg. Methyl-tert-butyl 
ether was detected in one sample at 3 µglkg. 

Methylene chloride was detected in all the samples ranging from 5 µg/kg to 410 µg/kg. 
Methylene chloride was also detected in the blank samples indicating that its presence 
may be due to laboratory contamination. 
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• The SVOCs naphthalene and phenanthrene were detected at elevated concentrations . 
Naphthalene was detected in at 1, 700 µglkg in two samples. Phenanthrene was detected 
in tv.10 samples at 61 µg/kg and 1,600 µg/kg. 

Other SVOCs, primarily PAHs, were detected at relatively low and moderate 
concentrations. Fluorene was detected in one sample at 830 µg/kg. Anthracene was 
detected in one sample at 220 µg/kg, Fluoranthene was detected in two samples at 46 
,ug/1 and 120 µg/kg. Pyrene was detected in three samples at 41 µg/kg, 75 µg/kg, ;ind 380 
~lg/kg. Buty\benzlphtha\ate as detected in one samp1e at 43 µg/kg. Benzo[a]fluoranthene 
was detected in one sample at 40 pg/kg. 

The PCB Aroclor-1260 was detected in one soil sample at 43 ~tg/kg. 

TPHC was detected in five soil samples ranging from 65 mg/kg to l l ,000 mg/kg. 

Ethylene glycol ,yas detected in one soil sample at 990 mg/kg. 

Barium was the only metal detected by TCLP analysis. Barium was detected in all the 
soil samples ranging from 1.5 mg/I to 3.2 mg/1. 

The results of the soil sampling analysis are presented in Table 4. 

• 3.2.2 Groundwater Samples 

Six groundwater samples were collected during the investigation. 

The VOCs ethylbenzene, meta- and para-xylenes, and methyl tert butyl ether were 
detected in at elevated concentrations. Ethylbenzene was detected in two samples at 20 
µg/1 and 1,800 µg/1. Meta- and para-xylenes were detected in two samples at 48 ~tg/1 and 
4,600 µg/1. Methyl-tert-butyl ether was detected in two samples at 15 µg/1 and 250 µg/1. 

Other VOCs were detected at relatively low or moderate levels. The compound 1,1,1-
dichloroethane was detected in one sample at 6 µg/1. Chloroform was detected in one 
sample at 3 Jlgl. The compound I, 1, 1-trichloroethene was detected in one sample at 10 
µg/1. Benzene was detected in one sample at 4 µg/1. Toluene was detected in two 
samples at 13 µg/1 and 20 µg/1. Ortho-xylene was detected in one sample at 56 µg/1. 

Methylene chloride was detected four samples ranging from 1 µg/1 to 43 µg/1. Methylene 
chloride was also detected in the blank samples indicating that its presence may be due to 
laboratory contamination. 

The SVOC naphthalene was detected at an elevated concentration. Naphthalene was 
detected in one sample at 420 µg/l. 
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Other SVOCs, primarily PAHs, were detected at relatively low concentrations . 
Phenanthrene was detected in two samples at 4 µg/1 and 6 µg/1. Fluoranthene was 
detected in one sample at 2 µg/1. Pyrene was detected in two samples at 1 µg/1 and 2 µg/1. 
Bis(2-ethylhexyl)phthalate was detected in three samples ranging from 3 µg to 4 µg/1. 

No PCBs were detected in any samples. 

TPHC was detected in two groundwater samples at 15 µg/1 and 33 µg/1. 

Ethylene glycol was detected in two samples at 13 µg/1 and 20 µg/1. 

The results of the groundwater samples analysis are presented in Table 5. 

3.3 Analytical Results - May 1999 Groundwater Sampling Event 

Five groundwater samples were collected during the second sampling event. 

The VOCs ethylbenzene, meta- and para-xylenes, l ,3,5-trimethylbenzene, 1,2,4-
trimethylbenzene, and l ,2-dichlorobenzene were detected in at elevated concentrations. 
Ethylbenzene was detected in two samples at 43 µg/l and 1,500 µg/1. Meta- and para
xylenes were detected in two samples at 160 ~tg/1 and 2,700 µg/1. The compound 1,3,5-
trimethylbenzene was detected in two samples at 130 µg/1 and 1,300 µg/1. The compound 
1,2,4-trimethylbenzene was detected in two samples at 230 µg/l and 1 ,900 µg/1. 
Naphthalene was detected in two samples at 170 µg/1 and 740 µg/1. 

Other voes were detected at relatively low or moderate levels. Benzene was detected in 
one sample at l 5 µg/1. Toluene was detectc;id in one sample at 45 µg/1. The compound 
1, 1,2,2-tetrchloroethane was detected in b"iie · ~ample at 10 µg/1. Isopropylbenzene was 
detected in two samples at 22 µg/1 and 190 µg/1. The compound n-propylbenzene was 
detected in two samples at 38 µg/1 and 420 µg/1. The compound sec-butylbenzene was 
detected in two samples at 27 µg/1 and 34 ~ig/1. The compound p-isopropyltoluene was 
detected in two samples at 57 µg/1 and 110 µg/1. The compound 1,3-dichlorobenzene was 
detected in one sample at I µg/1. The compound 1,2-dichlorobenzene was detected in 
one sample at 23 µg/1. Ortho-xylene was detected in one sample at 99 µg/1. Methyl-tert
butyl ether was detected in two samples at l O µg/1 and 89 ~tg/1. 

Methylene chloride was detected in all the samples ranging from 2 µg/1 to 35 µg/1. 
Methylene chloride was also detected in the blank samples indicating that its presence 
may be due to laboratory contamination. 

The SVOCs 2-methylnaphthalene and naphthalene were detected at an elevated 
concentration. The compound 2-methylnaphthalene was detected in two samples at 180 
µg/1 and 1,000 µg/1. Naphthalene was detected in two samples at 320 µg/1 and 530 µg/l. 

10 
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Other SV OCs, primarily P Al-Is, were detected at relatively low concentrations . 
Acenaphthene was detected in two samples at 1 µg/1 and 130 µg/1. Bis(2-
ethylhexyl)phthalate was detected in one sample at 1 µg/L Dibenzofuran was detected in 
one sample at 61 µg/1. Fluoranthene was detected in one sample at 1 µg/1. Fluorene was 
detected in one sample at 260 µg/1. Phenanthrene was detected in two samples at 2 µg/1 
and 370 µg/l. Pyrene was detected in two samples at 2 µg/1 and 46 µg/J. 

No glycols were detected in the samples. 

The results of the analysis of the groundwater samples collected in May 1999 are 
presented in Table 6 . 
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4.0 SUMMARY 

Based on the results of the laboratory analysis of the groundwater and soil samples 
collected during both phases of the baseline investigation, it appears that the she has been 
impacted by petroleum contamination. 

Soil samples collected from the locations of the removed fuel oil and the removed 
gasoline USTs indicated elevated levels of ethylbenzene, xylenes, naphthalene and 
TPHC. Other contaminants were detected at low concentrations. 

The groundwater sample collected in April and May 1998 from the location of the 
removed gasoline USTs indicated elevated levels of ethylbenzene, xylenes and 
naphthalene. The groundwater sample from the location of the removed fuel oil UST had 
slightly elevated levels of BTEX. 

The groundwater samples collected in May 1999 from the locations of the removed 
gasoline USTs and the removed fuel oil UST had elevated levels of BTEX, MTBE, 
naphthalene and 2-methylnaphthalene . 

12 
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Table 1 

Joho F. Kennedy lntci·national Airtwrt 
B1.1tldit1g l 25 

Baseline lnvcstigat io11 
son Bo:riag and l\fonitorfog Well InstaUaiicm .O.ita Sumurnry 

Soi] Boring/ fostaUatim11. S-0H Boritl'gl mevatiotn Su rvcv Coordillate~ 
Well ldendfic.Hion n11te WeU Deptl1 Srmd1 I East 

MW-B0-1 4fH9S 11 13.24 51992 66074 -------
MW-!J0-1 4/1/98 i2 l3.5S 51915 66098 ----- -
BH-B0-3 4/]/98 lG l 13.30 51E9E 66158 

MW-B0-4 4/1/98 i2 13.49 51875 66239 -
BU-BG-5 4i619'8 7 13.56 51999 66279 

MW-B0-6 4/6/98 13 13.60 52023 66202 
-

BH-B0-7 4(2.!% 7 13.7.5 52030 66152 

M\V-130-8 4/8/98 13 14.06 52087 66079 
-

BH-Bl-I 4!$198 7 l3.64 5!965 66101 

BH-Bl-2 417/98 7 13.05 5]933 66160 

BH-B!.-3. 4fj/9'o 7 ]3.68 5]911 66223 
MW-Bl-4 417198 and I3 13.69 51900 66265 

4J9}98 

BH-Bl-5 417/98 7 l3.81 51955 6628] 
-

BH-Bl-6 4(7/9E 7 13.70 51965 66239 -BH-BJ-7 417/98 and 7 13.57 51984 661i5 
4/Si98 

BH-B1-8 4/8/98 7 13.67 s:woo 661 U 

BH-lJI-9 4/8/98 7 B.()\ 5192) 66272 

Notes: 1. All mcasuremci,ts arc ~n feet 
2. Field measurements approximated lo 1hc nearest 0 . .5 foot 

• 
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T:.bfo 2 

.John F. l(en uedy lnternatfon:aJ Air-po.rt 
'Rv.lW.W..1, \ lS 

BaseJinc Juwstigatioh 
Monitoring \VeU Gaugh1;:: Data Summary a11d Gn>1ma.hvatt!rTahre EkH1Hons 

k.otwd J 

\\'eU Date Gauged \ Depth of j Oepth to Water Grn\md Gronndwater 
ldenHfkation Welt lUel-'ation mcvation 

MW-BO-I 4i28/98 il 80 6.58 13.24 6.66 -------- ------ ----- ------
MW-B0-2 4/28/98 JI .SI 6.9} 1358 6.6.5 

MW-.B0-4 4/28/98 ll.81 6.73 ]3.49 6.76 
------ ----- ------- - -

MW-l.30-6 4/28/96 t 2.7.5 6.88 13.60 6.72 ----- ----·-~-- -
MW-ll0-8 4/28/98 ]2..92 7.49 I4.06 657 ----------- --- --
MW-Bl-4 5i6iCJS 12.72 6.94 13.69 6.75 

Not\'.:s: l. AU measurements are in feet 
2. FieJd measurements arc approximated to the 11e:aresl 0.5 foot 

• 
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Tabfe2 

Jt,irn F. Keunedy lnt.er11.ati-m1,al Ak1>01·1. 
Baildin~ 115 

Baseline lnve!>dgafom 
Mrn)ifo~:iug Well Gattgi,ig O:.\ta Sunmluy and G>"O\llldws1er T:iblc E'iev;ttiOJ1.!o 

R1mnd2 

VfelJ [ Date G.auged I Dcptl1 of [ Depth to \Vater j Depth to \ 
ldeuti:fica.ti.on \ _ W~H \ })rodud 

G.rou.nd 
Elevation 

l3.24 

Pr-odnct 
Thic.k11e~s 

• 

Grnundwater 
F..1i,::V1'1.ion 

4.91 MW-BO-l 10/5/98 l IUW$8.33 
f MW-B0-2 _ _]0!5198 __ 11.81 -8.63 ~ - = r ,f58 l-=- - -}- 495 

1 MW-B0-4 10/5/98 :I L81 8.37 13.49 5 12 

.MW-B0-6 J0/5/98 -·ms~· -9.21--=r- 13.60 . ~ 4.38 
-MW-B.()-8 l0t5/9S. -l2.92 8.59 --=--- 14J)6 ~ ~-5-.47--
r MW-BI-4 I 10/5198 / 12.72 l JO.JS I_ 8.37 ~ I 13.69 -~ Tg4 _ 4.85 ~ 

Notes: L All measurements arc 111 fct:l 

2. Field measurements a.re approximated to the nearest 0.5 foot 
3. The presence of almost two feet of product is taken into ~ccoont 
in the calculation oflhe g,t'(mndwa.terdevation in wdl MW-Bl-4 
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Table 2 

John F. Kc~medy Inteniatioua] Airport 
Buihfolg J 25 

:Baseline In V(!Stigation 
.:\lonitoring \Ven Gauging Data Summary aud Grna.rnd'-\-'3te.r Table Ek·rntitms 

Round3 

WeU Date Gauged Depth of Depth to \Vatc11· \VeU Casini G.rmmdwatcr 
Identification Well 1':ieV:ltlOE! E!evat.iun 

I 

M\'11·-Bo-, --- --- -- --- ------· -- ---
MW-B0-2 51l2!99 11_78 8.30 13.5S 5.28 ·------ -MW-B0-4 5/7/99 l I.83 8.11 13-49 5-38 
MW-BO-& 517/99 12.76 8-33 

13.60 =l 5.27 
>----

MW-B0-8 517199 12.07 8_!J3 14.06 5.13 : 

MW-BI-4 5J7J99 12.70 I 8.30 13.69 5.39 

Notes: 1. Well I\,1W-B0-1 \\'as not sampled; wdl was destroyct! 
2. AH measurements are rn feet 
3. Field measurem.cnls.a.-re app.mx\m.z.te-d to the: neaiCSt 0.5 foo\ 
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Boring, .!t:l\'\'-U.0-l 

S.ampie subm.ilteti for ,mal.y,is 

Sam1,f1.-" J 

Sa:11ple _ -1 l!_epJ/1. (ft} 
) 4.5-5 5 ., -
2 6-S ---:, I h--i'u 
4 i0-l2 

J:!D [?e~rdfog 

Bnl"ing; MW-ll0-4 
SampJe !i.ulnniued for aaaly-;l~ 

Samplt 1 

. S<!:mple ·- !?_ep_sh.Jfl) f'JD_ Re_i!cl_!:ig 
l 5-5 ,..,. __ -- - .,_ . -
2 6-8 - . .. !,-- --

8-10 
- - -

4 l0-12 

Ilorin2 llO· 7 
Sample submiHeiJ for anulysis 

Sun1:pfo3 

_ ~~~1ple_j _De.p!~ (fl} rP!.. Ref:d:ng 
I l .4-J -----.·-- -- -
2 3.-5 ~- - -· - -
J 5-6 - --
4 ti-1 

AU I' J D rt=ad, n,g~ 1ll r11111 ( J)ar1s per m, 11,on} 
Bfa11k .p"-i:~ mdic.al,:,; t'll) r,!ailmg of zi::m 

John a··. f.;:emietl~;m,iion.tl Ai?'port 
Uuildi11g 125 

Bw.~·lioe .lpVes1i.gatiun 

Soil Boring fitld Tes!iBlg Rc-sull~ Summ.:i.ry 
Soil Ilorbigj l)riJJe,l Omsi.-let/Je .Bllildittg 

Hodng ~iW-R0-2 
Sarnplt- sub mined for :maly<:i~ 

Sample 1 

S,imp!e \ D,p,h (ft! I PID ~""""~ 
[ 5-S 5 I 
2 b-R 
3 I S-W l 
4 IO-lZ , 

JJo.r hi it BO· .S 
:S~mpJe -.ubmilr~d for .:maJy,is 

SampJeJ 

. ~atl'IP!': _ l~epth_ (ft) iPlJ? Jle,Idf!lg 
\ \-) 

2 3.~ I 
3 5-7 

:U.ori:ng l\IW-J:l:0-H 

Sample submiacd for :m.:alysi!> 
Sample 1 

- ~,rmp!~ -· Dep~~ (fl~ f!!!! R_!t1!f1:!1g 
1 6-7 -
2 7-9 --- - -:; 9-H 
4 l [-13 

Boc-.ueg D0·3 
~::I mpic Btllmiilted !or a1,;lly!>is 

SClmpic 1 

S@ipfo \ D£1Hh (f!.l 
- I · 1 -.{ S-5-· 

1. ' ~,-'t, 

rf %_} .Rendmg 

} -· ! s.w I 

Bodllg M\.\'.U0-6 
.S;1mplc .~ulJmiUed for a11:a!:i,r;h 

Sa11,ple 1 

§_cu:rp!_e_ _ Depth (fi) l ?IV R_~.ntimg 
l 1.5--3 
2 3.5 11.4 ·-
3 5-.tl 211.7 
4 6-7 195.8-

- . -
5 7-9 2415 --

\-
(} '3--\' 1.IH.4 

7 1 i-lJ is,j 
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Ddt-ing Bl-l 

Sample su!Jm..iHed for :.rnaly-;is 

Sample./ 

SuinP..1=. ____ 1DfPf~_ (fij jP!D fy.ec1dm~ 
i 0_5-2 { 

- - ~ ~ : : __ - ·- ~:~ --1 
4 6-7 

BoriJ1g i\n\qJT-4 
Sample sabmiUed fo:r anal,-!ii!, 

SmrzpEe J 

SG_Il'tJ~[e _ _ i?.!f!~ (jc) !f'I_Q RO:(!fli'!g 
t 1-J l 5 - . -- --- . - - ., 

2 3-5 5.0 - --.-·- -- - - . . . ' -
J 5-7 55 Q 

- ·- . 
89)-4 7-9 ~-~-:~-~-~-1 --;~~:3 -- Sl 5 
45 

Bt1ring IH-'i' 
Sample sulm1.iUed for .:,rnalysi,; 

S'1mpfe4 

~~'.~lpf! - p .. ,pJ~ (N PiD Rrucsmg _ 
l 0-5-2 ----- -- . 
2 2-4 --
3 4-6 I --- - -- l '+ 6-7 

i.n P'!JJ ·~clmg, in I'•"" ('Parts rei 111111,u.n) 
l>bnk ~pll~~ 1mlic:e1~$ l'lD rc-.'.1.rlm& ofzer-a 

·•3 
John J~. Ke1ur1:d1;.nxatim1."1 ru:ci;v:1.tt. 

Bu:ild.il1~l2S 
n~~eUue hl'l-est.igatiiJn 

Soil l3<1ring Field Te.stfog Re,uJ!s Sumn1ary 

S-0it 11<!ri'.1>;1;s Drilif'ii !»~1Je th1t ifoH.din~ 

Boring U.J-2 
S.:unplc s.ubuuHed (i:..,; ·.a.1\~l'::,-1.i~ 

Sample.J 

Sa!nplt! !Depth (11) I PIV Rea<firr~ _ 
1 I 1.s.3 

1 I J.-5 
3 

I 
5-6 I 

4 I 6-7 r 

.Burin~ 81-5 
S2tnple '!111.miilted for :lllaiysis 

Sm11pl(' .f 

~mph: Dr!p{_li_ {[f~ tlD ./!<i.£sfl!ig _ 
l 0_5-4 0.4 - - - --
2 2·4 

I 
0-4 

3 ,1.6 

4 6-7 

Boring nt-8 
S.:.mple submitled lor .ieialysi~ 

Srtmple4 

Samp~i:. Dep:~ (ft) -IPID lfrtufi•rg 
l O~-, I 
2 2-4 

J 4-6 
4 i 6-i j 

~orini;: BJ-3 
S;nuple ~i:ibmltlecl 'for :rnalysls. 

~:u_r1wk3 

Sample: I De!?• h (ft) I PIP Read~,rl!. 

" .. \l 5-1 
2 I 2-4 · U8 
3, ) 4-6 j l.4 
4 I (,. 7 I 

Borh1g Bl-6 
Sample submitted fo1· anaI~sis. 

Sample./ 

S(!!:lf!}': I?fpJh (ft} Pip Re:arli:[8 
1 ();5-l - . 
1 2-4 
3 I 4-6 1.4 - l_'S 4 6-7 

J.forinJ,: m-9 
S.nnpk submitted for amilysh 

Sample 4 

-

Sm'l}ple 
l 

2 
} 

1.f!eptJ, (ft)_ !PID Rec!ch~:$ _ 

4 

Cl_S-2 
2-4 
4--{, 

o-7 
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F.XF:CUTIVE SUMMARY 

Killam J\.ssocrnles has conducted a sub.surface baseline investigat[on of Building 204 at 
John F. Kennedy international Airport (JFKIA) on behalf of the Port Authority of New 
York and New J erscy (Port Authority). The site was utilized by Ogden A via ti on Services 
International (Ogden) to !:>Uppiy El Al Airlines with food antl refreshment items. The 
investigation included dri I ling soil borings, installing monitoring wells and collecting soil 
and groundwater samples for laboratory analy:.is. 

A total ()f 10 soil borings were rlnlled. Five of the ten borings were completed as 
pemrnnent monitoring wells. Soil and groundwater samples \1.1ere coHected and analyzed 
for total petroleum hydrocarbons (TPl !C), tho constituents of the EPA Priorit>' Pollutants 
plus 40 list (PP+40) including total xylcnes., methyl-tertiary-butyl ether (MTBE), and 
terti~ty' butyl alcohol (TBA). 

The complete laboratory reports MC incloded under separate cover. 

Lahoratory analyses of .soils indicate the prcse11ce of metal compou11ds throughout the 
site' Base 11eutral fraction and pesticide compounds w·crc detected i;ptlradica!ly across the 
site and typically these compounds were limited to the surface soils. Low concentrations 
of PCBs were detected in two samples. Soils in the area of the former fuel pump 1 shmd 
and near the former untlerground storage tank (UST) area have been impacted by 
petroleum contamination. In addition, lhe concentrations of hai:rn neutral compounds, 
pnmanly from the polynu<::l~ar aromatic hydrocarbon (PAH) group, were also detected nt 
1he 5outhwestcrn comer of the site. 

Laboratory analyses of the groundwater samples indicate the presence of TPHC and 
MTBE Juwr;igraditnt of the former gasoline UST nrCJ, 
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LO INTROT>UCTION 

Thi~ repnrt summari:ws the baseline suhsurfui::e environmental investigation perforn1ed rit 
the Building 204 cii .TFKlA. Tho report includes a description of lhe site and its 
background, a discuss.ion of field activities and analytical results, and a summary of the 
investigation's findings. 

1.1 Site Locations and Description 

The site investigated is located in the nor1liern area of JFK IA on l 501
h A venue between 

14 ih and l 481
h Streets. 1t is hounded by a parking lot and HuHding 124 to the north; 

14gth Street and Building 110 to the east; l 501
h A venue io the south; aad 14 t 11 St met and 

Building 89 lo the west. 

The site h comprfaecl of a £.i11g\e story b\11)ding antl an asph~h purking lol. The s1ng)e 
story building is approximately 2,800 squarci feet m si7e and constructed with ~oncre1e 
block. The huilding is located ut the a\'proximate center of tJ1c property and is 
sun-otrndcd hy the asphalt parking !ot. The entrance to the site is from 147111 Street iind 
grass and landscaped lawn arnas are located to the north and south of the entrance war 
and extend along perimeter of the 8ile on l 48L~ Street and 150Lh Avenue. 

The closcf-1t residential Arca 1s Laur~lton, Queens localed approximately one-quarter mik 
to the north The sjtc locatmn is depicted on Figure l, the Site Location Map, 

Ogden began utilizing the site in 1987. Building 204 served as a \Vare)1ouse for items 
tlwt inducted tea, coffee, napkins, cups, liquor, sugar and utensils. A fleet of seven tu 
niI)c trucks was µarke<l cii lhe facility and was utilized to transport goods to the El Al 
rurnp 

In July 1995, Ogr.len removed four USTs w;cd to store gasoline. A pump island ,,.·a,5 
located north of the building and the USTs wore located to the eastern portion or lhe site, 
A report dated December 1995, 11repaw;d by Ogden's consultant, indicatcu free vhai;e and 
di~solvcd hydrocarbons \Vere present in the vicmi\y of the fonner fuel pump island. Th(: 
report recommended further invcstigatinn and evaluation for remedial actions and \\ a~ 
suhm1 lted to tht: New York State Department of Em·iroruncntnl CoT)scrva~m!l 
(l\:r'SDEC). Followjng the UST removals, Ogden refoeJed the vehicle,; from anothc.r 
Ogden sito located at JFKIA 

Prior to Ogd.~n's use of the site, :-.1atiom1l Car Rental utiliLed the site. 

1.2 Geologfral Hackground 

In general, the soils found beneath JFKJA con:.ist ofa top layer of One to medium sand to 
a depth of ;:1pproximately seven to ten feet below grade. This brown and gray sand 
originated frpm Jiun0.ica Bay and was hydraulically placed pnor to the development of 
the airp(}rt i11 the 1940's. Underlying the fill in most areas is 0. layer or relatively 
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impenneabk organic soils. This layer varies from lwo to seven feet in thickness and is 
made up of interrniltent layers of organic peat and gray organic silt and clays. This is the 
original ml.LrSh soil that covered most or JFKlA prior to airport Jevelopment. Beneath the 
organic material is a stralum of glacial outwash. In areas where the organic layer exists, a 
perched water table can be found at approximately six feet below grade. In other areas, 
the groundwater is eight to ton feet below grade and generally flows south toward5 
Jamaica Bay. 

Reneath the Building 204 site, the organic peat layer was not encountered. The soil is 
composed of firle to medium brown and gray sand that contains some graved, cobbles and 
a trace amo1Jnt of silt that exist from the surface to ~t least I 4 fce;t below grade. The 
ground\'.lr'at(:;r table is located approximately njne feet below grade at the site. The 
direction of groundwater f1ow at the site is toward the south. 

1,3 Objective of the Br.sclina Investigation 

The baseline investigation establishes existing concentrations of various compounds in 
(he subsurface soils and groundwater and notes any elevated levels of compounds that 
muy be associated with past operations at or near the site. The results of !he baseline 
in\'estigation may be included in future lease negotiations . 
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2.0 Fl RLD PRO CF.DUR.ES AND SAMPLING METHODOLOGY 

Soil honngs and monitoring wells were installcu at the site to collect soil and 
grnunchvater samples. All work was pcrfonned m accordance with the Port Authority's 
"Field Standard Operanng Procedures Manual" and in confonnancc with NYSDEC and 
U.S. EPA requirements. This section describes the procedures for soil borings and well 
installation and the methods employed during sampling activities. 

2.1 Sul! Borin~s and :VIo11 itoring WcJI Installation 

Ten soil borings were dnlled at the site bct,veen December 16 and December 21 1 1999. 
Fhe borings were completed as permai1er1\ monitoring wells. The Port Authority 
identified proposed soil boring locations during a site visit and from utility drawings. The 
locations of the bcmngs were !inaltzcd during field installation uJlcr field screerting of 
obstrnctions anJ. 11tility clearance. After installation, a Port Authority Con$truction 
~nginecring rcprnsentative survoyet! the t.oil boring and the monilonng well locations for 
elevations and location coordinates. 

The boreholes were installed as per ASTM standard protocol using a dnll ng equipped 
with 6,inch ins,ido diameter (I.D.) hollow-stem augers. Before drilling each borehole. all 
downhole equipment was decontaminated to protect against cross-corilamination. 
Momloring wells were installed and dc:vclopt!d according to Port Authority's ~uldolme~ 
for unconfined, unconsolidated monitoring well installation ruid development procedures . 
The wells ar'c constructed of a 2-inch J.D. flush,jojm, polyvi11yl chloride (PVC) casing 
w1Lh a 0.020~inch machine slotted wc11 .~creen and were installed so th~ streens intercept 
the groundwater table. All wells wore finished with a flush-mounle<l curb hox with an 8-
inch diameter '>tee! manhole tnvf:r set in concrete. All wellheads are equipped wlth 
locking caps: 

Craig Drillirig perfomwd all drilling and rnotutoring well installation. A Port Authonty 
.Materials Engineering representative was present during all drilling activities lo log ii01l 
lithology, note any visihle signs or con1a111inat1on, screen and collect soil samples, ensure 
thal i1timdard· drilling and well installation protocols were followed, and complete Bonng 
Lo!!,S un<l \Vell Installation Reports. 

The monitoring well locations a.re shown on Figure 2. Table 1 presenti; a summi:!ry of the 
soil boring and well installation data, including survey coordinates. Survey results, 
drilling logs and well c,mstruction data arc presented in Appe11dix A. 

2.2 SampJin~ Metnodology 

TlllS section descnbes the field meihods used to screen and collect soil i..amples from the 
boreholes an~ collect groundwater i;amples from tho monitoring wells. Sufficient volume 
of each meuiu was collected for each sample to allow for laboratory analysis of TPHC 
and the consliluents on the EPA PP 1 40 List including lolal xylenes, MTBE ru1d TBA. 
These analysµs were chosen based on the pasr use of the sile and the use of USTs to store 
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gasoline for. Ogden's vehicle~. Contamination was detected in soil and groundwater 
samples collected followmg the removal of the USTs in 1995. 

2.2.l Soil.~ 

Soils from each borehole were sampled at two,foot intervals, from the surface to a depth 
frclln 10 feet to 14 feet below grada, usmg a split-spoon sampler. At each interval. from 
ground level to lhe bottom of the horing, the samples were placed in jars and screened for 
total ioni;:abJe vapors using an H[\."u photoionization detector (PID). 

The sample exhibiting the highest PlD reading tn each borehole and the sample just 
hdO\v the surface (0.5 fi. to 1.0 ft.) were submitted to a laboratory for chemical a.nalysis. 
l f no vapor(. were detected wjth a PID meter, the sample collected from the interval 
immediately'· above the groundwater table was submitted for analysis. A \otal of 20 soil 
samples, I duplicate i.ample, and 4 field blanks were submitted for analysis. The soils 
horing reports in Appendix A indicate which soil samples from each horeho]e were 
sut>mitted for laboratory analysis. 

2 . .2.2 Groundwlller 

A Port Authority Materials Engineering representative gauged and sampled the 
monitoring ,wells installed at the site. Monitonng well gaugjng \Vas perfotmed to 
dctcrmme the groundwater tahle elevation. A total of 5 groundwater samples, 1 duplicat~ 
sample, and I field blank ant! I trip blank were collected for chemical analysis. 

A phase lnterfac;:e probe was ttse<l to gauge the depth lo groundwater and to detect free 
pl'Oduct in the wells. The total well depth w~s also measured. I'he probe is accutate tel 
within 0.01 feet. The measurements were token relative to the surveyed tup of casing 
clc\'ation of ~ach well. The probe was decontaminated hefore gauging each well. Table 
2 summanzes the darn gcnurated by the well gauging activities, including groundwater 
table clc\ ations. 

After the gaugjng activity, eat:h well \Vas purgeu and sampled with dedicated, di.'.posabk 
bailcrs. Thrbe lo four ,vcll t:asing volmnes were purged before samplit1g. A ft.er each well 
volume was; removed, pH, temperature} conciuctivjty, and salinity were measured and 
recorded. These data are includ~d in Aprendix B on the rnomtonng we?! developmoni 
data sheets. The data collec;:ted from the gaugmg event was used to generate the 
groundwater cont out t'llap presented on Figure 3. 

5 
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3.0 INVF.STIGATION RF.SULTS 

This section. descn bes the findings of the baseline ir1ve~1igat10n. Site hydrogeology is 
discus!.ed arid analytical results for s.oil and groundwater samples arc presented. 

3.1 Site Hydrngeology 

The groundwater at JFKTA is known to flow generally south toward-. Jamaica Bay. The 
gn1und\vatcr table at the site is rclotively flat, with an average gradient of 0.0007 feet per 
follt. The groundwater elevation iicross tile site ranges from 9.01 feet to 9.28 feet and 
local groundwater flow is in a southeasterly direction. The groundwater contour map is 
i,hov,·n on Figure 3. 

S<nl and grcnmdwatcr samples collected from the site were analyzed for TPHC and 
constituents on the EPA PP+40 List, including total xylenes, MTBE and TBA, 

3.1.'l Soils 

During field screening of the soiJ samples with a PlD, ioni:-.able organic vapors wet·c not 
tletected in any of the borings. Tho PJD readings of the scnl samples are summarized on 
Table 3. The sml samples subm1ttetl for laboratory analysis are noted on the soiJ bunng 
logs in Appt~ndix A. 

I 

A total of t\venty soil samplei, were colloctecl during tile investigation. Two samples 
were collected from ci\ch borehole. n1c soil 'iample in the interval two feet below grade 
and thc.i 1,ample immclliately ahovc the wator iahle were collected fur futmralory analysis. 
The exception was boring BH204-4/MW-3 where lhe sample exhibiting the h1ghest P[D 
rci:iding (m the 4 ft. to 6 n. intervAl) and the i;t1mple in the interval two feel below grade 
\vore ~ubrnitfed for analy.s15. 

'The vo\at\\e organic compound (VOC) meth1yknc chloride was detected tn all tht 
f\amples from 0.0033 mg/kg to 0.0091 mg/kg. Methylene chloride was also detected m 
the blank indicating that its presence may hi; due to laboratory contammation. MTBE 
was detected in sample BH-204-7 S·5 ot O 22 mg/kg. 

'The S voes) pnm;:rri Jy P1\Hs 1 wer(;! detected at low ~oncentrations sporadically across the 
site. The fol l(}wing compounds were detected: 

• benzo[ a ]anthracene detected m 6 samples 
• bcnzo! a lpyrene detected in 4 samples 
• henro[b Jf1Llornnthcni:: detected iti 6 sarnpJes 
• bcnzolg,h,1 lperylene tletected in 3 sanip lrn; 
• bcnzol k ]fluornnthcne d~tected in 2 samples 
• hii,(2-eth:Ylhcxyl)phthalate detected in 6 samples 

6 

0.039 m~'kg to O.S2 mg/kg 
0.042 mg/kg to 0.95 mg/kg 
0.04J mg/kg to 1.7 mg/kg 
0.035 mg/kg ttt 0.84 rnglkg 
0.059 mg/kg to 0.65 mg/kg 
0.03 7 mg/kg to 0. 18 mg/kg 
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• ch.rysenc detected in 5 samples 
• fluoranthenc detected in 7 samples 
• indcno[ J. .2,3~cd]pyrc::ne detected in 3 samples 
• phenanthrcne detected in J samples 
• pyrene detected tn 6 samples 
• di-n-bulylphthalatc detected in 6 samples 
" 4,6-dinitro-2-methylphenol detected in 2 samples 

0.041 mg/kg to 1.0 mg/kg 
0.037 mg/kg to l .2 lllglkg 
0.036 mg/kg to O. 76 mg/kg 
0.043 mg/kg 10 OJ9 mg/kg 
0.045 mg/kg to 0.93 mg/kg 
0.04 mg/kg to 0.088 mg/kg 
0.042 mg/kg lo O 39 mg/kg 

The following SVOCs were detected in only one soil samplL~· 

• 2,4-dinitrophenol 
• anthraccno 
• butylbcn:,:yphthala1c 

dukcted at 
detected at 
detected at 
detected al 

detected al 

0. 17 mg/kg 
0.06 mg/kg 
0.039 mg/kg 
0.061 mg/kg 
0.043 mg/kg 

• carhazote 
• <l1-n-octylphtho.late 

The. PCB Aroclor-1260 Wi\S detected in two samples at 0.049 mg/kg and 0.82 mg/kg. 

The folfowing pcsticideii were detected sporndica1ly acres~ the site: 

• dieldrin : 
• hcptac.hfor 
• m~thoxych tor 
"' p,p'-DLJO 
• p,p'-DDE 
• p,p'-DDT 

detected in 1 sample at 
detected in 1 sample at 
<lelected in l sample at 
detected in 2 samptes 
dctcct1;d m 6 sam~ lei. 
detected in 5 samples 

0.038 mg/kg 
0.0049 mg/kg 
0.0056 mg/kg 
0.069 mg/kg aw.I 0.66 mg/kg 
0.005 l'll g/kg to 2. 7 mg/kg 
0.0045 mg/kg to I. 7 mg/kg 

The following metals \lre'Te detected throughout the !>ile at the noted concentrations: 

• arsenic 
• barium 
• chromium 
• copper 
, lead 
• mercury 
• 11ick~l 
• zinc 

2. I mg/kg - 15 mg/kg 
12 mg/kg - 54 mg/kg 
4 mg/kg - 14 mglkg 
4.8 mg /kg - 31 mg/kg 
4 mg/l<g - 73 n1g/kg 
0.039 mg/kg - 0.24 mgtkg 
4 mg/kg - J 9 mglkg 
19 mg/kg - 81 mg/kg 

Antimony wus detected in one sample at 1.7 mg/kg. 

Cyunide and'.pht:nols were not detected in any soil samples 

7 
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TPHC were detected m qp1teen srunplcs from J 7 mglkg to 180 mg/kg . 

T ablos 4 and 5 sununari.zc the results of the analy!.es oft he soil sampks 

J.1.2 Groundwater 

During gauging activities free phase product was not detected in the moniiori11g wells. 

The VOC methylene chloride w:,s detected in all of the samples an<l in lhe bfank 
indica\ing tl1al. 1ts. presence may he due to 1abor!1tory ~ontam1nation. Ch1ororonn was 
detected in two samples at 1.8 ug/1 and 27 ug/1. MTBE was detected in two samples at 
1.8 ug.lJ and 1 ,800 ug/1. 

The S VOCs detected in the groundwater samples ,11ere the phthalatc compounds. 
Diethylphthal~te was detected in four samples rangmg in concentration from 3.7 ug/1 to 
7 .5 ug/1. However, this compound ·was also <letect¢d in the blank and may be a 
laboratory induced contaminant. Bis(2-cihylhexyl)phthalatc was <letede;:d lTI MW-3 nt 2 
ug/1. 

The following metals were detected in all of the samples: 

• barium 
• chromium 
• nickel 
• 7.lt1C 

28 ugll - 61 O ug/l 
12 ug/l - 230 ug/1 
21 ug/1 - 290 ng/1 
40 ug/J - JJO ug/1 

Lead wc1...i- delcctcd ln four samples ranging from 10 ug/1 to 150 ug/1. 

Arsenic wns detected in MW-1 at 21 ug/1 and MW-4 a! \ 9 ugll. Copper was detected in 
MW-1 at 12P ug/1 and MW -4 at 190 ug/l. 

\forcmy was detected in sample MW~t at 0.5 ug/1. 

Cyanide. phenols and PCBs were not detected m any samples. 

rhe pcsucitl~ p,p'·DDT was detected in MW-2 at 0. 19 ug/1 and ~fW-4 at 0. l 7 ug/1. 

TPHC was detected in sample MW-5 at l .1 mg/1. 

Thti results of ihc laboratory 11r1alysis of the grotmtlwUttlr samples arc summrui1ed m 
Table 6 . 

8 
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4.0 SUMMARY 

The results of the baselme investigation performed at Building 204, the site of the fomlCr 
Ogden A..via}ion Services lnlernational, indicates that the soils and the groundwater have 
heen slightly impacted by petroleum related compounds. In lhe S()J]s, this appears to be 
in the surface sarnplei; and limited to the area around the former fueJ pump island and at 
the southwestern comer of the propcrt:i'· In the groundwater, it appears limited to the area 
tiowngrad1ent of the form.er lJSTi. . 

9 
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Table l 

John F. Kennedy International Airport 
Bujldin~204. 

Baseline I n~·estigation 
· MmllHo.-iu;g \VdJ/Bore H-0-le 1nstaUation Data Summary 

Well l.Bo,c Hole ln!,lal!at1on Wcl1'Bon: Hole: Surface WellCasmg 
idcnnficaHOtl Date Depth Elevauori Elevation 
W4-~P.V-l 12/1619-9 B.71 13.81 B.4!t 

204-:MW-2 ll/2:0/99 13~77 13.89 13.55 

204-~1\\'-3 12{17199 13.42 13.86 13.52 

204-~tW-4 12117j99 13.77 13.9;! 13.60 

104-MW-5 12117/99 BJIS 13.91 13.66 

BH2-94-2 12/20/99 10.0 13~8"' --
.BH.204-5 12(2119'9 10.0 B.47 -
BH2:04-6 12/20/99 10.0 13=87 -
BH20~-7 12/20/99 10.0 13.{)1 -

BH204-8 12/il/99 JO] 13.7:l- -
]';oles~ l, All me:1.1iurement~ ue in feet 

• 

Sur,..ey Ct.:1ordmalc:. 
South East 
52199 661?? 

51?94 66l0l 

52234 6t>JS3-

5:Z439 66.281 

52398 6{,.JSO 

52335 66219--

52285 66.322 

52279 66287 

--52335 6634{1 

52394 66}06 
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Table 2 

Juhn F. l(cnocd~ h1le:rnational ,\jrpor1. 
.Building 204 

UascUne In'"erti.l!ation 
.Mo.w.luring ,veil Gaug.ing Data Sumin~rJ ::rnd G:round..,.,ucr Table EJe;:ation~ 

Wd1 Idcnti:fi~tlOcl 

204-~tW-J 

--204-.MW-2 

,-· --204:.1\-fW-J 

--204:.Mw-4 

--204-MW:.s 

Date Gauged 

J2/27199 

ri/i.7/99 

l--J1.T27/9<J 

12127!99 

U/21/99 

::-.-1:1tes: 1. AU tne.a:ruremeats arc in1 kd 

I 
Depth of Well I Depth lo Waki- I \Vcll C.;is.m_g--1- Gr~und";'atcr 

Elevation Elevahon 

! l!.71 \ ~~l=r=:-13:419 l 4.4~-
13.71 9.08 13.55 4.47 

9.lH -~nsz [ 4:51 

___ 9_.2... i--13.60 I 4:3-6 
9.?s I u.M .t.38 

BAJ 

13.77 
13.85--

• 
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Welt /.Bore Hole 

ldentificalmn O lo2' 
204-1'1-IW-l 0 

204-~iW-2 ii I 
204-)tW-J 0 I 
204-MW-4 0 

204-.MW-5 0 

BH2t14-2 0 

.BH.!04-5 0 

Blll04-6 0 

l£H204-7 0 

BH204-8 I I} 

• 
Table3 

John F. Kennedy I nt~rnational Airport 
Bu ildiDg 204 

BaseHne Investigation 
Soil Boring Testing Result~ Summary 

Hnu .l-'hoto10Iuzab.on Readings of Soils 

1' to4' 4' to 6' 6' to ls' 

0 0 0 

0 0 u 
i) 0 {I 

0 {I {I 

0 0 0 

0 0 0 

0 0 0 

0 0 0 

0 0 0 

0 IJ 0, 

::•,fote,;: J. AU meai.orements in·c b:bel111pco head,;;pacc screening. 
l. Rernlts are :repo.rled in p:a.Tts per million (ppra) 

·-

8' ,:o 10' IO' to 12' or> 
I} 0 

41 0 

ij 0 

0 0 

0 0 

0 -

0 -
0 -
0 -

I} -
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VOA Compcmnds Tab1e 4 A Pagel 1 of :l 
Surface Soil Analytic;til Ditla RMIJlts 

l:IL!ilnmg 204 
JPK lnternabonal Alr!]ort, New Yo,k 

• 
Client Sampl!! ID· BH·204-1/MW•1 S-1 BH-204-4/MW-3 S·1 BH-20,-4/MW.3 S,1 P En,.io.t.srMW .... S·1 i3H,W4·10/MW~ S·1 

v~ril~ch sampJ~ JD; AA99700 AA99704 AA99706 AA997D7 AA99709 
S~mpl1ng Date: 1v1sffl11 121171119 12J17199 12/1719g 12117/99 

CAS# Atrnl:i:Je Units: MGIKG MG/KG MG/KG MG/J<G MG/KG 

630-20"6 1, 1, 1,2-Tstrachloroelh<100 00011 U 00011 U o.cxn1 u 00011 U 0 001 U 

71·55-6 1, 1, 1-Tr1thlo1Vl:lthane (}005:;I U OOCJ53 U 00053 U 0 0054 U u 0052 U 

79-34-5 1, 1 ,2,2 ·Tetr<1otilornethan0 0 0053 U 00063 U 00053 U O 0064 U Cl 0062 U 
71'1-00-5 \, I ,2•"Jll~'n\DlblA'rlaM Cl l)l)53 U 00053 U t>.005~ 1J 00054 \J 000'52 U 
7~4-3 1, 1-D1chloroettw1e a oos3 u 00053 U 00053 U 0 0054 U i'.l 0052 U 
75.35-4 1 , 1-0lchlorol;lthene o 00!53 u 0 0053 U 00053 U a 0054 u P 0052 U 
95-50--1 1,2-Diohlorobenzene O 0053 U 00053 U 00053 U OOOM U 0 0052 U 

107-0fl-2 1,2·D1chlorol!e!hane O ()053 U 0 0053 U 00053 U 0 0054 U C, 0052 U 

71;1-87·5 1,2-D1chJ01opropa11e 00053 U 0 0053 U 0 0053 U 0.0054 U ()0052 U 

~41-?J.t 1, 3- Drchtorr;ib~nzef'e o,c,.'J,53 u 0()053 U 0 0053 U 0 0054 U (),0';>52 U 

100-46-7 1,4-Du:-lilorcl>enzer-e 00053 U 0 0051 U 0 0053 lJ 0 001>4 I.I 0~2U 
78-93-:3 ;?-tlll1.triOne O 027 tJ 0.027 U 0 02B l,J 0.027 U 0 026 U 

110-75-8 2-Chloroethi!\•myhlther O 0053 U 00053 U 0 0053 U 00054 IJ 0 0052 U 
'59\-"?13-15. 2·r\e')(a11one 0021 U Q.02t 1.1 o. o,:\ u 0022. U 0 02\ U 
rnB-10·1 4 Methil· 2-Penlanof'~ 0021 U 0 021 U 0021 U 0 0.22 U 0021 U 

07~4-1 AcetOfl~ 0 0:11 U 0021 U 0021 V 0022 U 0 0,11 U 
107,02-8 Acrote1r1 0.016 U 0016 U 0016 U 0 016 U 0 016 U 
107-13-1 Atrylr;inllrile 0 0074 U 0 0074 U 0 007~ U 0 0075 U [) 0072 U 
71-43-i El~rizene O ()(}11 1J 0 0011 U 00011 U 0 0011 U 0 001 U 
'76-27-4 BromodlchlorotneU,~ne 0 0053 LI 0 0053 U 0.0053 U 0 0054 U ()OOS2 U 

·5·25-2 Bromor"rm OOll!53 U o~u 0.0053 U 0 0054 U (] O<)q',I: u 
4-8:'l-9 B101nofl-.ethane O 0053 U 00053 V 0 00$3 U 0 0054 U 0 0052 U 

76-15-0 Carbon Disulfide O 0053 U 00053 U 00053 U 00054 U (l 0052 V 

5&23-5 Carbon T~tr.1chloride 0 0()53 U 00053 U ()005.] u 000$4 U 0 0052 U 
108-90-7 c hloro t,enzene 0 0053 U 0 0053 U 0005'.3 U 00054 U 0 0052 U 

'1'5--00-'J ChloroethaM O<X>53 U 0 0053 U 0~3 U 00054 U 0 0052 U 
67-06,3 Chloraf~lhl D cQ';iJ V 0 0053 U 00053 U 00054 U o oai:;2 u 
74-87-3 Ch loron1eOv111e 0 @3 U O 0053 U a 0053 u 0.0064 U 0 0052 U 

156-59-2 t1s-1, 2.P.chloros,h!tne O 0()53 U 0 0053 U a005:.1u 00054 U 0 0052 U 
1000\-01-5 c1s·1, 3.Pi<::hloroptopene D 0053 U 0 0053 U 0 0053 U 0 0054 U D 0052 U 

loB-20.3 d 1, !soprPpyl-elher OOO!;i'.3 U 0 (X)53 U 0 0053 U 00054 U [) 0052 U 

124-48-1 01 brort1o~hlorometha ne 00053 U 0 0053 U 0 0053 U aooM u 0 0052 l,I 

)00-41·4 Ethylbet'IZ~lle 00011 U D,I.Xl11 U O OCl1 l LJ 0 0011 U 0001 U 
108-38-3 M&f,x~·lenes O 0021 U 00021 U 0 0021 U 0 0022 U 0 0021 U 

1634-04-4 Methyl-t-tlutyi eth~r Q 0011 Ll 000!1 V 0 0011 U 0 0011 U 0 001 U 
75-09-2 Men1ylr,11e Chloride: 00069 0 0036 J o.~J 0 0066 0004 J 
95-47-6 0-Xylene 0 0011 lJ 0 0011 U 00011 V 0 0011 U a 001 u 

100,42·5 Styrene 00011 U 0 0011 U 0.001! U 00011 U 0 001 U 
75-65-0 I-But~11>lcohol OOrt U 0011 U 0 011 U 0011 U 0 01 1J 

127-18-4 T f!trai:.h1oroethene O ()(153 U D DOS3 U a 0053 u 0000'1 U a oos2 v 
1 OB-88-3 TO!l1ene 00011 U 0 0011 U 0.0011 U a oot 1 u 0 001 U 

15o-S0·5 tr.ins-1, i-01~hloroethooe 0 0053 U D(XJ5J V 0 0053 U 0 0054 U () 0052 U 
10061-02-6 t1'21ns· 1 , ~·D1chloropropene 0 0053 U 00053 U D 0053 U 0 0054 U 0 0052 U 

79-01-6 TnchlofQ!llhene 0 0053 IJ 00053 LI 00053 U 0 0054 lJ o.oos2 u 
'J~-t','::),4 Tm::'r~ore,l\\.w;\lme\N>ne I) r:if., '3 'J \Hll;i!:i~ U D005J U I) l:ll;l!;,4 \j 1)0052 1..1 

108·05-4 V1nrl Aoetate 0011 V 0011 U om1 u 0 011 U 0 01 U 
75-01-4 V1f'yl c111:Jnde 00053 LI 0 0053 U 0 0053 U 00054 U 0 0052 U 

:e 
MG/KG M1!11gr11rns per Kilogram 
UG/L M1crog1-ams ~r Liter 
u Nat d£!1..,ot;,d at tho MC!1h0d P<!!teot1on L1mrt (MDL}1Pw,l1c<1I Ouan1Jt:at1an La~e4 (l'Ql.), v.1lue 1a shown adJacontto U 
J, An~lyte detecfod bekrw MDUPQL aricl ls l!sl1tnalecl 



VOA C ompotinds Tab1&4 A Page2ofJ 
Surface Soil Ari~lytical Data Result11 

au,ldmg 204 
JFK lofom~t1011al Airport N~w York 

• 
C:111,!nt Sampl11 ID: BH-204.J/MW-2 S-1 aH-204·2 s · 1 BH-20-4~ S,1 BH-20<f·7 S-1 BH,2.04·5 S-1 BH-204-8 S-1 

wr,tech Sampll,! 10: AA99!1~$ AA9992!1 AASBB30 AA99932 AA!l!H1!14 M!1~9!1S 
s~mplin{I Date: 12/20/99 12(2018& 12120199 tl/20/SB 12121/99 12f2i{99 

CASIJ An11lyte unu~: MGJKG MG,XG MGIKG MG/KG MG/KG MO/KG 

630-20.6 1, 1, 1 , 2-T ~1o11;,hloroetha no ooot u 00011 U 0.0011 U 0 0011 V 0 0011 U 0.001 U 
71 °55-6 1, 1, 1 • Trichloroelharu! . 00052 U 0 0053 U 0 00!;.3 U 00053 U 0 0053 U D 0052 U 
79-:14-5 1, 1,2 ,2· T ~traehtoroett'larif.! 00052 l.J 0 0053 U 0 0053 V 00053 U 00053 t.J 0~2 LJ 
79-00-5 I,\ ,2-Trichlaroethane ' 000!)2 U O 005J U 0 0053 U OO(loJ U 00053 U 0 0052 U 
75.343 i , 1-DIOhl-"OOthane 00052 U 0 0053 U 0 0053 U 00063 U 00053 U 0 0052 U 
75.35-4 t ,t-Q\G.N.qfoe\hena 00052 U 0 0053 U 00053 tl 0005'.3 U 00053 U D 0052 U 
95-50-1 1,2-Cl11;,h1~roben2ene . 00052 U 0 005:3 U O,oo53 (,J 00053 U 00053 U D0052 U 

107-06-2 1,2-Di~hl~roo!han~ 0 0052 U 0 005.J U 0.0053 U 0 0053 U 00053 LJ 00052 U 
78-87-5 l ,2·Dlchl~rapropane 0 0052 l,J 0 005:!l U 0005J U a oos~ u 0.00$;3 U 00052 U 

541-7}.1 1, ::J., 01Chll!rObeni(;!l\e O 0052 U 0,W'SJ U a 0053 u D DOE.Jo lJ 0 0053 U 0 0052 U 
100-46·7 1,4-D1t!llcroberli!ene 0 0052 U D 0053 lJ a 0053 u 0 005) U 0 0053 U 0 0052 U 
76-93-3 2-Butanorle 0026 U 0027 U O O~l'i U 0 027 U 0026 U a 026 u 

110·75·8 2-Chlorcelhyl'.'lnylether 00052 U 00053 U 0 00$3 U 0 0053 U 0 ()05~ U 0 001;,2 U 
591-78-6 ~-Hexanooe 00~1 U 0 021 U 0 021 V 0021 U 0.021 lJ 0 021 U 
1 OB-10-1 4-r,/,ethyl-~-Pl!hlanof\ll 0 021 U 0021 V 0021 'J 0~1 U 0.021 U 0 021 U 

67-64-1 Acetone 0 021 U D 021 U 0021 U 0,021 U 0,021 U 0021 U 
10i'-02,IJ Acrolmn 0015 U 0 016 U OWiU 0 016 U 0 016 U 00!6 U 
107-1::J...1 Atrykinitnte 0 0071 lJ 00074 U OOO'i'J U 0 0074 U 00073 l,I 00072 U 
71-43-2 Senzemi 0,001 V ()0011 LI 0 0011 U 0 0011 I.J 0 0011 U 0 001 U 
75-~,4 B romDd1et\lafomethane 00052 U 00053 U 0 005:!. LJ 0 0053 U 0 0053 U 0 0052 U 

.25-2 Brornorom'I 00052 U 00053 U 0 005Jo V D 0053 U 0 005~ U O OOo2 lJ 
83-9 !:ltQmomethane 0 0052 ll 0 005:l U 0 0053 U 0 005.'.l U 0 005~ U 0 0052 U 

75-15-0 Ca1bon o,sufftde a 0052 u a DOS3 U 00053 U 00053 U 0 0053 U 0 0052 U 
51;1-23.5 Ca1bot'I Tiitrachlonoa ; 0 0052 U 0 0053 U o.006:3 u 00053 U 0 0053 U O 0052 U 

100-90-7 C hlorobenzene 0 005;? ll 0 0051 U 00053 U 00053 U 00053 U 00052 V 
75-00-3 ch IOfoethilnll> 0~2 V o.~u 00053 U 0,0053 I.I 00053 V 00052 U 
67-!$0-3 Chlorororr11 00052 U 00053 U 00053 LJ 00053 U 00053 U 0005'.<! tJ 
74·W·3 Cl1foromethnne 00052 U 00053 U 00053 U 0 0053 U 00053 U 00052 U 

\56,59-2 c1s-1, 2-D1c:hloroothene' 00052 U 00053 U 0 0053 U 0 0053 U ()0053 I.I 0005:2 U 
10061-01-5 els-1,3· D1C:hloroprope~ 00052 U 00063 U 0 0053 U a oos3 u 0.005J. U 0005~ U 

108-:it'.J-) d1,lsopro~-ether 00062 U 00053 U a oos::,, LJ 0 0053 U 00053 U 00052 U 
1~4-4'M D1brorrK>:.~ lorornetnane 0 0052 U 0 0053 U 0 0053 V 0 0053 U 00053 U 0 005'.<! U 
1 D0-41,4 E(hyli:K!m,;lne 0 001 U 0.0011 U 0 0011 U 0 0011 U 0 0011 U 0001 U 
100-3B-3 M&P-Xyleries 0 0021 U 0 0021 U 00021 U 0.002' U 0 0021 U 0 0021 U 

1634-04,4 Methyl-1-p111y1 ether 0001 U 0 0011 U 0.0011 lJ 00011 U 0 0011 U 0 001 U 
75-09-2 Methylene Chlondtl! 00065 00001 00064 0.0071 001 B 0 00:W JB 
05-47-6 0-Xyleoa 0001 U 00011 U 0.0011 U 00011 U 0 0011 U 0 001 l,J 

100·42-5 Slyrerie 0001 U 000,1 u 0.0011 U a 0011 u 00011 U oo:n u 
75-65-() t-Butyl Alu,hol 0 01 U 001, U 0011 U 0011 U 0011 U 001 U 

1:n-16,4 Tetrac hllX11<;1thene 0 0052 U 0 0053 U O OOSJ V 0 0053 U 00053 U Oc«i2 V 
100·88-3 TOllrene O 001 U 0 0011 ~I 00011 U 0 0011 U 0.0011 U 0001 U 
156-60-5 trans· 1 ,2-0 le hJi;,roelhene D 0052. U 00053 U ()0()5:3 u 0 0053 U 00053 U a oas~ u 

1 001:i 1-<Y.l-6 1rans-1,3-i;l•chhxopropen!! 00052 U 00053 U 0.0063 U 00053 U 0 0053 U 0 005:i: U 
'79,01·6 T rir:.hloroethene 00052 U 0005~ Ll 00053 U OIJ05J U 0 0053 U 0 0052 U 
75-69-4 Tr1chloro1h.1oromethane 00052 U 00053 U Q 0053 U 00053 U 0 0053 U D 005:'l U 

100-05-4 VinyiAe~;:tie 0 01 U 0 011 U a 011 u 0011 U 0011 U 0 01 U 
75-01,4 Vioy1 C hlmlde 0 0052 JJ 0 0053 U 0 0053 U 0 0053 U 00053 U 0 0052 U 

.:. 
MGiKG. ~M~'!o l)eJ l<iW,Va.m 
U GIL: M1erogra(l'IS fler L~er 
l,J Not detac,l!~ at the MeU1od Oel!k:t1on L1rn1t (MCIL)1f'tact11:;~I Ou.ant1lallon Level (f"QL) Y;i.l1,1e 1~ shown adJacent to U 
.J· Anal~e d!!tec~teq helov, MDLIPQL. and 15 est1m11too 



-· 

• 

.... 

Tabl~4A VOA Compouni:Js 
Surface Soll Arutl~a.l Oltla RHUh!l 

Bu 11ding 20-4 
JFK lntornatiooill AJrport, New Yor1! 

Chent sampli!! f P: 
Ven,tl),;:l\ S;irnpl~ ID: 

Sampling Oat~: 
cAS# A11al~e uriitr.: 

531)-20-6 1, 1 , 1. 2· T etrachloroethi!IM 
7~-55-B 1, 1, 1 • TnchJ01oe1h,!111e 
79-*6 1, 1,2,2-Twact;l<ir~hijfl';l 
W-00·5 1, 1, 2-Trlc.hl(Jroethaoo 
7{)-34-3 1, 1-D10hloroeltiane 
7{:t-35-4 1, 1-Ptchloroe!heno 
(:l!i-50-1 1,Z-D1ct>lorobenz41ne 

10;'-06-, 1, 2·D1ctlloroolha11t. 
1E>-t.l1·5 1,2·D1chll:itoptop.l•1e 

541·73·! 1.3-D1th1oJo!J,enzeno 
\OQ-48-7 1 ·, 4-01~'11,;,robern!ene 
71}-93-3 2-6\.llaoona 

11 C)-75-6 2·Chloroelhylv1nytether 
591 •78-6 2 .. Hexanone 
100-10-1 4-Ml;!tny1·2·Pentanonl'! 
o!-t.t\-1 AWli;,w; 

~cri-1:iH ,il,.tlci\&m 

101·1:M Acrytol\rtnle 
71-43-2 Ben.zene 
75<-27-4 E\fi>mod1chlornme1naria 
7::,-;,:s..2 Bro,rnoform 
74-eH Bromornethane 
75'· 15,{J Carbon Ol!ioulfl\le 
56-23-5 C.!irlxm Teuachlonde-

t00-90-7 ChloratienzMe 
75-00·3 Chloroottu,ne 
57-66-3 Chlorofonn 
74-87-3 Chloromalhane 

16()-M-2 CiS-1 2-D,cnlaroethMe 
10001 ·Ot-S c1e-1,3-01chloroprop.ine, 

100-20-3 d1-l~opropy!,ether 
124-'1S-1 D 1brornoehlororn~ h,me 
100·41,4 Ethylberilene 
108-38-3 M8' P·Xy1enes 

1634-04-4 Meltly1+butyl e1 hf;!r 
7$-09·2 M!!thylene C'1h111de 
95,-47-6 Ci-Xylene 

100.-42-$ Styrene 
1s,6'i..Q l-9.~N.wM\ 

127-18-4 r etraot>lotoolh&ne 
108-BB-:3 Tolueoo 
156,-60-5 trans-1,2-01, tlloroe1'1ene 

10061 02-6 trM$· 1 ,3· D iclllornpropt!IW 
79-014> Tm:t1\m !>l!\\'lt!nl;l 
75-69-4 T rt:lhloronuoromelhaM 

108--05-A Vinyl Acetate 
75.-01-4 Vinyl Chloride 

MG/KG Milligrams per KAIOQram 
UG/L M,erog!'<'m:l per ll1er 

FB 12118 FB 12117 
AAil9702 AA99703 
12/18!99 12111199 

UGA. UGJL 

1 U 1U 
5 U 5 U 
5 U 5 U 
$ u 5 U 
5 U 5 1) 

5U !>U 
5 U 6U 
5 U 5 U 
5 lJ 5 U 
SU 5 U 
5 U 6 U 

25 U 25 U 
SU S U 

20 U 20 U 
20 U 20 V 
21'.l \j 2\\ \J 
,s \) ,s \_) 
1 S V 1 BU 

1 U 1 U 
5 U l:i u 
5 U SU 
5 U SU 
~ u 5 11 
5 U 5U 
5 U 5 U 
iHJ 5 U 
SU 5 U 
5 U 5 U 
6 U SU 
5 U 6 U 
5 U 5 U 
5 l,J 5 U 
1U 1 U 
2 U 2U 
1 1,1 1 U 
~ v 5 U 
1 U 1U 
j u 1 U 

,<i IJ \0, IJ 
5 U 5 U 
1U 1 U 
5 U SU 
5 U 5U 
t, I.I 5\.1 
SU 5 U 

10 U 10 U 
5 U 5 u 

FB 12120 
AA99934 
1212019S 

UG/L 

1 lJ 
s I.I 
5U 
5 U 
5 U 
5 U 
5 U 
6 LJ 
5 U 
5 U 
SU 

~5 1J 
5V 

20 U 
20 U 
~I.,\ 

rs u 
1 8 U 

1 U 
SU 
5 U 
5 U 
5 U 
5 U 
5 U 
5 U 
5 U 
!5 u 
5U 
5U 
5!1 
5 U 
1 U 
.. lJ 
1 U 

36J 
1U 
1 U 

\(), \.! 
5U 
1 V 
5U 
5 U 
s 'u 
6 U 

10 U 
5 U 

U Nol detected at the Mtrthoo De1e.;.t1tm Um1t (MDL)1Praahoo<1I Ouan\~ott<ln Level (FOL), Vll!ue ts shown adJaceni to U 
J: Analyte dl;l1ech,d b~Jow MDUPQL and 1s ast1matt!d 

?agti ~ Df 3 

FB 1212.1 
AA!t9991l 
12/21/S9 

UG/l, 

1 U 
5 U 
5 U 
5 U 
5 U 
5 U 
~ u 
5U 
5U 
5U 
5U 

25 U 
SU 

20 U 
20 U 
'l.Q IJ 
1S U 
t 8 U 

1 '-' 
6U 
5U 
5 U 
5 l.J 
5U 
5U 
SU 
l>U 
5U 
SU 
51.1 
~ u 
5 U 
1 U 
2 U 
1 U 

1 3 J 
1 U 
1 U 

\() I.J 
5 U 
1 U 
5 U 
5 U 
SU 
5U 

\0 U 
5U 



Bas~ Nt~trnls .i11tl Acid E.xtnctable~ Tablu4B P~ge 1 Qf 2 
Surfaco Sol I Analytiea I Data R;isutt£ 

l:lullding 20~ 
JFK I n!lll'l'lft(i()nal Airport, New York 

• BH-204,,1/MV\l,l S·1 Clwm! S~mlJlu ID, BH·2iW-41MW-l S,1 13H·204"41MW·3 S•1 D BH•2114•9/M\Y-4 S·1 BH-2:(J4r10/MW·5 5·1 
Verltecti S~ml)l11 ID, AAM1oo AMD704 AMe70ij M99707 AAS0701) 

S~mplll'l{I Dahl 12m!(la 121171{1~ 1~11119e 12/171119 12J171M 
C,t\U: Ati*it\& \ln\\s, l,\u.11(.C, m::>.1~G W..l'1H. WJti!'l(.(l l,W,MG 

120,Hl-1 1.2.4-Tnchlorob1m7e.1e c ,au 0 1S U 0, 16 lJ D 18 U 0 17 U 

irn 5<~ 1 1 ,2-D1chlornban2~ne (} ill lJ 01S U 0,16 lJ ll 18 U 017 U 

122-00-7 1 ,2·D1phet¥h)'<JrdZJna 0 035 U n 035 u 0035 U 003rl U OOS!i U 
641-73-', t ,3·D1r.hl<lrooen20!)e 0 18 U 016 U O HI LI o 1a u 0 17 U 
t00-46-7 t ,4 ·D1rhlombenz~r'l<l a 1a u 0 1ff 'J 018 U 018 U O t7 U 

Of>.85-4 2 4,5· Tn~hlnmlX)~no1 a 18 U 0 18 lJ 0 111 U 0 18 U O t7 U 
81\,06-.2 2.4,f>. Tnchlamphilnol 018 U ~ 18 U D rn U 018 U 017 U 

120-lla-) 2 4-DILhlaraphanQI 01atJ 018 U o ,a U Q 16 U 017 U 

106--07--0 2 4,Dlme11\ylpl10nol 010 U o 1e u 019 U o,rn u 0 17 U 

51-26-6 2 4-D11111rophenol n 35 u 03S U 035 U 036 U 0 17 J 
1~1-14-2 2 4-D11111ro1olusna ~ 18 1J o ,e u ti 16 U 018 U 0 17 U 

f;tlt-20·~ ~,!)-~ti!inlrckmmr, (l •,i \_\ \Hl)U o ,11 \.l (),<1) \J 011 \.l 

Dt-58·7 2.(.hlru~naph11lDl1ma O tB U 016 U 0 18 LI O lB U 017 U 

95-57..ll 2-C:hlDtoptY.lnol o rn u o 1e u O HI U 018 U 0 17 U 

~Hl7-ij 2-r,iothylna phthalanA 01ll U Ole U 0 1B U O l6 U 017 U 
!)5-48-7 2-t,iet~ylot',(J1ldl 0 1ll U O HI lJ o rn u l' IB lJ O t 7 ;J 

M-74··1 2.tJ1iroRml1~e 0 18 lf L' 16 lJ 018 U o ,au O 17 :J 
f,A,7~.5 2.tJ1lrophanal O lll U 0 1ll LI 0 10 U O tB U C 17 U 

108·44-~ :Jil..!-Meihylphanol 0 1a IJ 011', U a 16 u a rn u 0 17 U 

91-94-1 :i.,J' ·Dithlomoonzid1ne o tau n t~ LI 0 18 ~J O HI U 0 17 U 
(X)-00-2 3-,'J11roonll1M ~ 16 U o 1e u 0 1B U u H:l lJ 017 IJ 

m.14-2 ~ $·Dmrlro-2-m~11lylpllanol 0,16 U a 1a (J 0 !BU 0 18 U 0 )B 

101-9S.3 4.orumap'ienyl-phen~l!.llt'or 0 '8 U 018 U 0 1ll L) Ota U 017 U 

60-50-7 4·C hloro-3-'1',()lhy'phenal 018 U 0 10 U 0 18 lJ ~ 18 U 0 :1 U 

106-47-8 4.cn\°'aanlline c, rn \} {J 'B \,) Ot!IU (H~ l.l {) t7 u 

70~5-n.~ 4.c11larophenyl-phlnyl~ll<lf' () 1 ll I) 01B U 011! U 0 16 U 0 17 LI 

100-01~ 4·N11rom1,11no 0 18 lJ O HI U 0 18 LI 0, 18 tJ 017 U 

rno--02.7 4-N11rophenal O 18 U 0 1ll U o tau 0 ~8 U 017 U 
ll3,3?-9 A«Jnapl,lnene o ,au 0 18 U a 16 u 018 U 017 I.I 

208-00.Jl AC<"r"l<1J)f11hyiena O tB U O t!I LI 0 1a LI 018 U C 17 U 

120-12-7 AJ11hr11r-ene 0 18 U 016 U o ,au a oo J 0 17 U 

• q2.57-5 Bet1ZM1ine D 9!i U 0 ~~ IJ 035 U 0 36 U 0 1fj IJ 

56-~f,..} Bor1zo[a]anthrac1m.a ()041 J 00..\2 J o G37 J 0 82 017 U 

00-32-A l'lct1LO!aJpyrena J ~8 U O iB U 0,16 U 0 05 0 17 I.: 

205-ll9·2 ElPf17.o;l>]Fluurdn(heoo ON1 J 0052 J o ,a 1,1 1 7 017 U 

l31-24-2 Be~zo{q ,11,l)P~'()'luna O 1B U 016 U 01ll l,I 01)4 Q ~7 U 

207-0!!·9 Be~zn[k] Flvoran1l'oono ornu (I HI lJ 0 18 LI Ot\5 017 U 

1;>5-85-0 BepZO\r. Ai::ld 0 ~5 L! r. 3~ l..' 0 35 LI 0,3rl ~ 035 U 

100-51-6 B er<ZYI Alr.llhi;ll 016 Lf ri t~ lJ 0 16 U 018 U 017 U 

111 R1 ·1 0,,i2-Chlame1hoi,:y)MC:1t•arie G 11$ lf Q 1ll IJ 016 U o :au 011 IJ 
1,1~4-4 O isr2-0hlor<Je1hyl)i>1her a 18 v O tB LI a 1a u O tB U 017 LI 

108-00-1 f.l ,sr2-CI 1loro1sopropylJett,er 0 1ll LI 0 18 LI U 1ff U OtllU 017 U 

117-0t-7 B ~(~·F.!hylhwwl)phtha,ale 0 1S U 0 16 U o 1e u r.11;1 U 017 U 

01).M-7 Bul';'lben2ylphfllOllilu 0 18 U U 16 U D 18 U u ,s u r. 17 U 

~0-74-1! c.iruaz.ola 0 1H lJ o 1a tJ 0 16 U 0 001 J 0 17 U 

216-01.{l Ch"/~Oe 004~ J 018 U 0 16 lJ 0 17 'J 

54-74·2 o,-,,-b1,1ylpt,111~1~1a 0008 J Q 18 U on\ u !) 0(.1 J 017 U 

11 /,1>4.o D•-11-0Gt),fphlhAl~II) ~ ~6 U 0 ~6 U O tll U a 18 LI n 17 v 
53.70 ~ D,t.K~za[a h]amhri\O!lno 01A U 018 U 018 U 310 LI 017 U 

132-0H Dlhf(l.!Olura n 016 U 01B U Cl 16 lJ 0 18 U onu 
M-66-2 D1ethylphth~la1& O tll U O Ill U (} 18 LI 0 18 \J O t7 ll 

1J1 •11...J D1rr,ethylph1Mla,,, 016 U c 1!l tJ Ota LI o rn u O l 1 li 

200-44--0 F lu~rd.ntlrnne O Orl9 J O(Wl J QQ(8 J 1 2 017 U 

80-73-7 Fh.r.imna owu 0 18 LI 013 U () tB u O t7 LI 

!1A-74·1 1-<t)xoc:hl[)(obi>nrone 0 1~ U 0 111 U 0 18 U 018 U 017 LI 

ll7-0~·~ H()Xadllarabu1ad !llne 01H U o 1a u 0 1B U 0 18 U 017 LI 

77-4 7..\ Hex~ctllurocycioptm1Rd,&no 0 ~:l :J 0 5:l U 0 53 U 0 54 U 052 U 

67-72-1 HexOci11uroothana 0 18 lJ 318 U 0,16 U 0 18 U 0 17 U 

Hl3-39-5 lndeno[1.2.3-u:J]pYf""1~ ll 18 lJ 0 ~0 U 0.10 lJ 0 76 0 17 U 

78-~9-1 I so;ihe<or1a .:i ,e u 018 U () 18 lJ 016 U 0 17 'J 

621--0~-7 N-N ,va~o-01-N'-Propyl~mlno 0 18 lJ 018 U ll 18 U 016 U 017 U 

62-75.Q N N,1rosod•n1UL1rylam1nl! 018 U 0 18 U O jij U 016 U D 17 U 

&.®~ t~-\~\ro'W,l'i,\)\\l)<\)l<!irn\M il \l', u ll \~ \J \) 'i'il \I ~ \'o IJ Q'.1 \J 

'l1 ·20·3 Na;,hthRll\ne 0 18 LI a 1a u 018 U n tll U Q t7 l} 

El!l·M5-3 N11n1banzeona p ,au ~ 18 U 010 U 0 1ll lJ 0 17 tJ 

87-86-5 f'~fllil~l 1luraphenol j) 16 U o 1a u o rn u 0 18 U 017 LI 

Bo--01-8 rtte113nthr011U 0043 J o ,au O t& U 0 39 C 17 U •• 106-96-2 Prl!'110I om u o rn u t11a U 018 U 0 17 U 

129.00-0 P)·rane a ooo J C 04.~ J o o~o J IJ g:! n t7 u 
t ~a..ao., f->y1,~1nu c l._j l) 0 53 U 0 53 U 054 U O G2 U 

t,1GIKG r,,,1lh{;ram6 per K1logrnrr, 
U Nol del=Pc1 ;JI lha Ma1hoo Da~1u>•l L•n·1 (MDL)IPrsr/1rol CluMh:~r1on Lt.'\/al (PQL), value 1s 8rl1a.:-.MI w U 
J Mnly(u do,eo1erl l:>lllow Mtll lPOL and I~ 1'~11rr1A'Pl1 

-----·-···-· 



~ 

Ba&e Neulr~ls and A(.ld E~llac.tables Table~ B Pi'o'~ 2 0! 2 
Surf~(., S.1>11 Aru1lytical Data :Res ul~ 

Bu1hilng 264 
JFK l11te,n~h1><1~I A1rpon. New York 

• 0111111 Sampla ID• 8H,2Q441MW-2 S·1 BH-204-2 ~· 1 EIH-204-(I i!H El H,204-7 S-1 tiH-2CJ4-& s.1 SH ·1D-H S·1 
\l~nt~h Sample ID A.M~92~ Mlil9-ll28 AJ,.{IIJll:JQ A.A99lill2 AAG9-llil~ M1199~ 

S11mpll no Da1a 1212arne 12120/SKI 1mill99 12120111; 1V21/~9 1~111/0!I 
CAS'1 Anal~e Unit& MG/KG MGIKG MG/Ki; r,IGJKG MG/KG M~G 

1 ;NJ~2-1 1,2 ~-Tr1ohlom~niene 017 U 018 U 0 1!I LI o rn u D 16 U 017 U 
'ii~-60-1 1,2-0ichlorobenzene 017 U (,) 1ll u O 18 LI O,HI LI 0 1~ U 017 LI 

122-00-7 1 .~.CJ ,pr,c,nylr,ydrazme C 034 U 0 035 I) OD~ U 0 035 U 0035 LI 00~5 U 
541-73-1 1 ,3-D,cnlo«,tJo~um1 D 17 U 0111 LI 01~ U 01a U 0 1B U O 17 IJ 
100..\0-7 1,4·D"'1lorobero.em1 C 17 lJ 0 18 LI 01A U 0 18 li 0 :BU C 17 U 
05-06-1 2,4,5-Tnrnk)mptienol 0 17 lJ 0 16 LI 01B U 0 111 U 016 U 017(,1 
66-06-2 2,4 ,0-Tnmbroptienol 0 17 U 0 1B U 0 1B U O 111 U o rn u 0 17 U 

120-1l3-2 2 4-Dichbrooheool 0 17 LI 018 U 0 18 U 0 16 U 0111 U 017 U 
1U5'6r·\l 2.4-D1melhy1pherrnl 0 17 U U1ij U 0 16 U 0 1H U 01~ U 017 U 

Gl-28-5 ~ 4-Dln•li'(Jpt>Onol 0 34 U 0 ~5 :,! OJ$ tJ 0 35 LI 0 3.5 u C 35 U 
12H4·2 .2,4 Dln~ro101uc110 a 17 lJ o 1a u O HHJ Ole U 0 111 U a HU 
606-2'1·2 2,!>-D1ni1r0101ue-10 0 17 'J o ,au o 1a u o 1a u O HI U OH I.I 

Q1-o!}-7 2-CJilornnaph1~1ene 017 U o ,au 0 18 U 016 U O Hl U 0 \7 U 
gr, 57-6 2-Cliloropnanol 017 U a 1e u 016 U D 1B \l o 1a u D 17 U 
91-57-ll i Metlly1Mpt\1tlalane 017 U u 1a t.l a 1a lJ D lU U [) ,~ u \) l7 \} 
()5-43-7 2-Met~ylphenOI 0 11 U o :e u D 1S I.I 018 U 0 18 U 6 H 1J 
!!~-1M ?.~ \ ~.\<C>SIDW,\\e, ~ ~, IJ !:I \I', IJ I\ It U ll'IHl OW, U <}\1 \.l 
H8;IS·!I 2-Nitrophonol O i7 U o Hl lJ 010 U <l 18 U a ,au 0 17 U 

10e-4H, 3&~ -Me111y1phe<'IOI 0 \1 U 018 U (J lB IJ O l8 U 0 18 U a 11 U 
e1 -!.l4-1 3.3'-DrchlorabP.n1,c_1,ne 0 17 Ll 018 U 018 U ouu 0 18 U 017 U 
~!l-v~-l J.t, •lro.'inrlr ne 0 17 U 011} U 01ll U 0 18 l,l 0 18 t,I 0 17 U 

121-)4-2 4,6-J)lnrlfQ-2-<nclliylphenol 0 11 V 011! U 01~ U 018 U 0 :8 U 0 17 U 
101-55-3 4-Bromaptil'n}!,~henylclher a 17 1,1 0 111 U 018 LI OlllU OHIU 017 U 

5!1 f/J,7 4-Cllloro-S-melh\•lp41en,ol 0 17 U a rn u 013 U 0 1!1 lJ 0 1S U OH U 
~00-17-0 4-chlOJOM•lrr't! 0 17 U 0 1S LI 0 11! U 011! U 01s U 0 ~ 7 LJ 

7(.'()~-1 ~-3 4-{;hl01apnenyl'i)he,nyle;t10< 0 17 U 018 U 0 18 U C 16 U 0 111 U ~ \7 u 
100-01,f, 4-Nr1raarnlrna D 17 U a 16 u 0 18 U 0 18 U 0 111, U 0 17 lJ 
100-0.2.1 ~ l-lrtropt>on~ 017 U O tfl U C 16 U 0 1a U o 1a l.) 017 U 
83-3;/-ll Ar.enaphlhuno 0,17 U 018 U a 1ij U 0 18 U 0 18 U o H lJ 

20ll-Oi5-S AcaMplllhylAfle . 017 U 01B U 0 1B I.) 01B U 0 18 U 017 U 
120,1i-r At11hrc1roerra 017 U 0111 U !) 10 U 0 18 U 0 16 U 017 LI 

• Q2-a7,$ Denlldrno O:H U 0~5 U 035 U o ~s u o ~s u 0 35 U 
t;0-5~-3 Ele~zo1ii~nthraame 0 039 J 012 J 01B U o rn 1,1 0044 J 0 17 U 
50~~-I! B@nW]!l]Pytono 0045 J [) ,~ .l 0111 U o rn u OtM~ J D n 'J 

205-0ll-2 8en1olblfloorn'>Umne 0063 J 0 21 () Ill u 018 U 0001 J a 17 U 
191-2.\-2 Banzojg,h,,]~rylene 00~5 J 0 12 J 01$ U 018 U 0 :BU 017 U 

.w~o Benzo{k)Fl~0<1lntllllf10 0 17 U 0059 J 018 U 018 U 01B U 017 U 
b~-R?'(l BenzOJG Ac,d 0 3~ U 036 U 0 35 U 0 35 U 03~ U 0 35 U 

100-51-6 Bcnzyl Akoool 017 U Q !BU 0 18 U D 1d U 018 U 017 U 
1 ~,-01-1 B ,s(i' -Ct)IOroolliaxy 1Me1ha nP. OHU D tH U 016 U 0 18 U 01!l U 0 17 U 
111-M-4 81s(2-Ct'l'lrool~yr1o•tror 017 U 018 U a 18 u 0 18 U 018 U o 17 U 
10!\ 5(1-1 81&12-Crtororsopl\'.l{lyl~ht:r 0 \7 U 0 16 U 018 U 0 16 U 013 U OH U 
117-Bl,i f11s(2-E1h,,maxyl)pht~alale 0 037 J 0 15 J 01B U ()OBJ J D Hl U OH U 
M-M-7 ButylMnZylptillldl<11o 0 17 U 0039 J 0 16 U 0 1B U 011! U 017 I.J 
~e,..7J.-S Carbazole 017 U 018 U CJ ,au 018 U 0111 U OH U 

218--01·9 Cluy&ene O Qq(l J 0 11 J {l ,Bu 0 16 U o n~1 J D ~7 U 
6~-7~-2 Dl-n-t;,ulyl~tllhtlate 0 17 U 0 18 lJ 0 044 J 0 1B U 0 18 lJ 004 JtJ 

117-.!!4-0 D~n-ocfylphl ~~11>10 a 11 u O 11! LI 01~ U O 1B U 0 18 U 017 U 
~·j,71).J D-benzofa,h]tWhr0co11u 0 17 I) 0 18 U 018 U O IB U 016 U il 17 U 

\32-o,,1 q D,oonzofuran 0 17 U 016 U O 18 LI 0 111 iJ n 16 u 017 U 
M·uO-~ llrc111yl ptrthalate 0 17 U fl 16 U O HI LI 0 11} lJ () 1~ U 017 U 

131-11-3 Dlrno1ttyl phtha.late 317 U a 16 tJ 0 1B U n Ill u (),18 U 017 U 
20G-4~-0 fh1oran1~011e OC62 J O t7 J 018 U p (l~I J (>UM J C 17 U 
8&7:l,7 fhrurorm 017 U 018 U o 1e u OMU 01~ U 0 17 U 

118-76.1 Hoxa~trlorabanzenA 017 U o HI U 010 U a 1a IJ D 111 U 0 17 U 
87-M-3 Ha«lCI rlurabutad1ene 0 17 li 011} U 0 18 U o 1a u ll 18 IJ 0 17 U 
77--11-4 1-'<l<iicl rluracyclapent edrP.ne 0 62 LI 0~3 U 053 U 0 53 I.I 0 !i3 I.I 0 52 U 
G7-7.M Heioc.lllo•celhans 0 17 LI O 16 U 018 LI o 1a u 0111 U 017 U 

193.3()-5 I nderi~ 1,2,3-cdl pyrar-e 0036 J 0 1 J 018 U 018 U 0 18 U 0 17 U 
78-5~-1 I ,;oph(lr(IOa ll 17 U 010 U O 11} U 018 U 0 16 U D 17 U 

blt-64-7 N-N1trtrno·D1-N-Ptapyldrrrrne OHU 0 18 U ij 16 lJ 018 U 0 18 V 0 17 l,I 

82·7~ 9 N-N 1t1asoormP1h~i11n)1ne 017 U n :0 u o 1a u OlllU 0 16 U 0 17 U 
80-Ml-6 N -N ,lrasod1phenylamme 017 U Q 18 U 0 18 U 011.1 U Q 16 U 017 U 
91-20-3 N3pt)ll'talune 017 U OHi U D 18 U a 111 u 016 U 017 U 
08-0~3 NMooenaeno 017 U 011.1 U 0 ,s U 0 1~ U 018 U 017 U 
\\7-6&-5 Pentechklropt\(!11()1 0 17 U 01S U O tB U 0 18 U 018 U () 17 LJ 
85-01 -II PMnan(hrens 0 17 LI 0 076 J 018 U 016 U O Ill U a 17 u 

• 100-M-2 f'h1inr,I 0 17 U 01B I.I 018 U o ,a v a 1a u 0 17 U 
129-00-0 P),rPr,P, 0057 J 017 J O Ill U 0 18 I.I <Hl53 J 017 U 
111)-1\R· 1 Prndine 0 52 U 0 &3 U 053 U 053 U 0 53 U CJ 5~ U 

MGIKG M llryrams per K1IOQIOl'll 
U Nol d~1Pr!Pc1 ~I 1'1a Me11'1:)d DP.,f'-C',in11 L.m,I (MDL}'Prac1rcal Ql1.~nlll~IIM lOViJI (POL), value IS ad1arRn11C> 1J 
J Anal~'!,9 detecte~ oolcw MOL'iPQL an~ ,~ ~&1irlr.i1ud 
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• 
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Pesticides 21ncl PCBs Tabltt4 C 
Surface Soil Ao11lyli1;.al Oata Re$11lts 

B11ild1ng 204 
JFK International AirpM, New '!'or~ 

thent Batn pl~ 10: BH-~!14-1rMW·' s-1 ~tt·l~UIMW~ 'St·~ i'!'t\-lfl4-4!MW."l B-t '[.) '!:ll'\-20~-lllMW-4 lM 
V~rllech Sampl~ ID: M!J9700 AA.9!1704 AA9971lS 

s~mphn!:I Dato: 12118/99 U/17199 121171!}9 
CAS # Arn,lite Units: MGIKG MG/KG MG/XO 

12674-11-2 AroclDr· 1 (J 16 0 018 U O OHi U 0010 U 
111D4-2a-2 A.roe IDr· 1221 0 01!! U 0018 U 0010 U 
11141·16·5 A roc101-123i OOH!, U 0 01B U 0018 U 
53469-21-fl Aroclot-1242 D D10 lJ 0016 U OOH) LJ 
12672-29..fi Arodar-12-W 0,016 U OC>Hl U 0 016 lJ 
11097-69-1 Aroclor· 1254 0018 U o.m~ l.l 0018 U 
1109a-62·ti Aroclor· 1260 0018 U OOH) U 0018 U 

309-00-2 Al<flin O,CO::l5 U 00035 U 0 0035 U 
311)-ll4-6 Alpha·BHC 0 0035 U (100~6 U 0 0035 U 
319·85·7 Beta-BHC 0 0035 U 0 0035 U 00035 U 
57-74-9 Cllloraane 0 0071 LJ 0 0071 U 0007 U 

311-81:i-a Delta·BHC 0 0035 U 0 0035 U 000'35 U 
60·57.J D1eldrin 0 0035 U 0 0035 U 00035 U 

959-00--8 E.nqos{l lf,m I 0 0035 U 0 0035 U O 0036 U 
JJ213-65-9 E.ndosu Iran II 00035 V 0 0035 ti 00035 U 
1a31-07,a Endosulfan Sulfate 00035 U or,::m u 0 0035 U 

72·20-8 Endnn 00035 U 00035 U a 0035 u 
7421 ·93-4 E: 1'ldt1 n Aklehyde, a 0035 u 00035 U 0 0036 U 
534&4-70-6 E:ndnn Ketone 0.0035 U 0 003.5 l,J 0 0035 U 

se~9-9 Gamma-BHC 0 0035 U 00035 U 0 0035 U 
76·#6 Heptachlar 0 004~ 00035 U a 0035 u 

1024-57-3 Heptachlor Ep0><.100 O Oo:35 U 0 0035 U 0 0035 U 
71-4~-5 Me\lloxych1or 0 0035 U !l,0066 O OOJS U 
n-54.a P,P"-ODD 0 0035 U 0 0035 U 0 0035 U 
72.55.9 P,P'-OOE () DOo4 0 0035 U 000'35 U 
50-29-3 P,P'·DDT 00035 U D 0035 U 00035 U 

BOCJ1 ·3S-2 Toxaphene 0035 U OOJS V 0035 U 

MG/KG M1lhg1ams per Klki9ram 
U Nat d~tf.lc;\e,:I al lhl! Me1had C)l!('.tet1on I.Jmrt (MDL)/F'raat1i;.~l Quantnat1on Lewi (POL), value 1~ shown adJacent fo V 
J· Ana.lyte detecie<J OOIOW MDUPQL ilml IS es!mia1ed 

AA997D7 
1'2/171!}9 
MG/XO 

0 018 U 
0018 U 
O.OHl V 
0018 U 
0018 U 
0 016 U 
0 01B U 

a 0036 u 
0 0036 U 
000~ U 
0 0072 U 
0 0036 U 
0 0036 U 
o~u 
00036 U 
()0036 U 
Q,003(l Li 

00036 U 
00036 U 
00036 LI 
0,0031.l U 
00036 U 
00036 U 
Cl a03B U 
00036 U 
0 0036 U 
OOM u 

page 1 of 2 

1311·l'tl·MWMW~ ~·1 
AA99709 
12117199 
MGfKG 

0.01'7 l) 

om? u 
O Ot7 lJ 
0017 U 
0 017 U 
0 017 U 
0 017 U 

0 0035 U 
00035 U 
0003-5 U 
00069 U 
00035 U 
0 003:;i U 
0 0035 U 
0 0035 U 
0 0035 U 
0 0036 U 
0 0035 U 
0.0035 U 
O 0035 U 
0 003!:i U 
0 0035 U 
00035 U 
00035 U 
00004 
00084 
(}Q35 U 



• 

• 
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?es11c1des and PCB:s 

Cl1enl Somple I[): 
Ver1t11ch Sarnpf!! 10; 

Si!!tiptltJg Dillt1: 
CAS# Anal}:'!~ Urntti: 

1:,614-11-2 Arocklr·1016 
11104-28,2 Aroclor-12:21 
11141-16-5 Aroclor-1~2 
53461:l-2 l-9 Afc,:,lar-1242 
12672-29-6 Ar0ylor, l 248 
11097-69-1 Aroclor, 1254 
11096-82-!$ Arocior· 1260 

309,00-2 Aldrih 
319-M,t'i Alptla,BHC 
319-8$-7 Beta-BHC 
~7.74,9 Chlordane 

319,85-8 Oelta-$HC 
60-57-1 Cl1f;!ltlrin 

959-98·5 Endosultan J 
~n1J...6t>-9 E:1'11Y.!SU!fan II 
103\-07-8 Endosulfan Sulfate 

n-zo-a EM/1.(\ 

7421 ·93-4 E;/\dfln A.ld"'hyde 
63494-70·6 E11<1r1n Ke,one 

58"69-9 Gamma-BHC 
76-44-8 Heptactilor 

1024-57-3 Hept<1Phlor Epox1de 
72-43-5 M~hoxychlor 
n-54-s P,P'-DDD 
71-f>~~ ~ ,P' -ClCl~. 
60,29-3 P,P'-DDr 

6001-35-2 Ti;,1«1phene 

MG/l<G, M1ll1gramg per Klloqr~m 

hble.tiC 
Surface Soil An11tyt1eal Dau, RMulls 

Bu1l~ln11 204 
JFK lntetn~tlonal Airport, New York 

E!H.204.:l/t,IW,2 S·1 BH-204-Z S-1 i:!H-204-6 S·1 
AA99928 Mesa211 AA99930 
1212019!1 12120189 12/20/!19 
MG/KG MG/KO MGIKG 

0 017 lJ o.aia u 0 018 U 
0017 lJ 0018 U 0018 U 
0017 U 0 018 U 0 018 1) 

0 0\7 l,J 0 018 U O Clli;J V 
0 017 U 0 01 B lJ Q,0\8 U 
0 017 U O D1 S 1) O Ol!l U 
0 049 0 82 0 018 U 
0 017 U 035 U 0 0035 U 
0017 U 035 U a 0035 u 
0017 U OJ.S U 0 0035 U 
0034 U 071 U 0 007 U 
0 017 tJ iJ 35 U 0 (Y.)35 U 
O OJJJ a 35 u D.OOJ$ V 
0 017 U 035 U 00035 U 
0 017 U 0.35 U O C(lJ}3 U 
0017 U 0 35 LJ 00035 U 
QQ\7 u f,).3':; U lj 0015. IJ 
0 017 U 035 U 00035 U 
D 017 U 0 35 u 0.00~5 U 
0017 U 0 35 U 00035 U 
D D-17 U 0 35 U 0 0035 U 
{) 017 l) 035 U O OD~!;i U 
0017 U D,35 U 0 0035 U 
0009 {)66 0.0035 U 

Q ,s 21 (Hltiis U 
0~6 17 0 00:,5 U 
017 U 3 5 LI 0035 U 

8~-2D4-7 S-1 
AA!IMJ'.? 
12120{!!!1 
MG/KG 

D 018 U 
0.010 U 
0018 U 
0018 U 
0018 U 
0 (lt8 U 
O Ole U 

o.oo:io u 
0 0035 U 
0 0035 U 
O 0011 IJ 
0 0035 U 
0 0035 U 
0 00:,.S U 
00035 U 
00005 U 
~.r.n:l$ u 
00035 U 
00035 U 
0,003$ l,J 

00035 U 
00035 U 
O Q(J:'!5 U 
a 0031;, u 
(;\\';h'J'Ql 

0.0045 
0035 U 

U. Nol q,;tected at tl'I(! Me11i.'.IQ Decie!Mln lltl'lll {MDL)IPrnc(~al QuantrtahOn Level (PQL}. val4~ ,s shown actJ3.G~ht la u 
J• Arialyte defocted below MDL/POL and 1s est1m11titd 

Page 2 of 2 

BH-20.4-6 s · 1 ar1:,a4.a s-1 
AA9!19\l4 Mll1:Hl96 
12121/l'Ht 111:t1f99 
MG/KG MG/KG 

0,018 U OOH U 
0 018 U oon u 
O Dlil U 0.017 tJ 
OOH! U D 017 U 
a 01a u D 017 lJ 
o,01a u 0017 U 
0 018 U 0017 U 

00035 U 00035 U 
0 00~5 U 00035 l) 

0.00:;!!$ U 0 0035 U 
0007 U 0 0069 U 

0 0035 IJ 0 0035 U 
0 0035 U a 0035 u 
0 0035 U 0 0035 U 
0 0035 U 0 0035 U 
0 0035 U 0 0036 U 

0 00'3S IJ U001S U 
D 0035 U 0 0035 U 
0.0035 U D 0036 IJ 
0 0035 U 0 0035 U 
0 0035 U D 0035 U 
0 0035 U 0,0035 U 
0 0005 U 000:JI:> U 

0,0035 U 00035 U 
QOO'i:> Q IY.IB~ (j 
0 016 0 0035 U 
0 035 U om5v 



• Metals and Wet Ch~~lslry 

CAS# An.il~e, 

7440·36·0 Anumooy 

Tabl114 D 
surt.i~ Soll An11ly!1cal Datu Results 

Building 2()4 

JFK lnl~rililtlonal Airport, New Yor11 

Client S,1rnph1 IO; BH·204·11MW-1 S-1 fl H-~()4-4/M W-3 S-1 
Vl)ntech .Sampfo ICI AA99'TOO AA99704 

Sampling Dau.i· 1211619!! 12J17ffi9 
Units. MG/KG MG/KG 

ppm 1.4 U 1 4 U 
7440-lfl-2 Arsenic ppm 2 U 2.8 

• 7440,39·3 Elanum ppm .20 20 
7440.41-7 f.leryllrum ppm 0 19 U O Hl U 
1440-4:\·'d C'atlrrllOTn wm i> 32 \J t.~2 U 
7440-4 7-3 Chromium ppm 7.9 B3 
7440-50-8 Copper wrn 7.3 99 
7439-92·1 LeM ppm :24 27 
7439-97-6 l.hir<;vry ppm D 22 0 24 
7440-0:2-0 Nickel ppm 64 59 
7782-49·2 Seklrnum ppm 2.9 U 2 9 U 
7440-22-4 Silver ppm t.3 u 1.3 U 
?440-28,{) Thalhurn ppm 1.1 U 11 U 
7440,66-6 Zinc ppm 25 s1 

57-12-l) Cyanide ppm 028 U 0.27 U 
103-95·2 Phenol ppm 1,J U 1 l U 

Tnlfll Ptitrolellm Hydro~rb0!1$ ppm 1JO 17 

% Solids ParC8nt 94 94 

• 
MG/KG M1l11g1an1$ per Kilogram 

Pags 1 or.'! 

6ti·204-4JMW·3 S-1 D BH·204.S/MW4 S·1 
M99705 M9-9707 
12117198 12Jo\'7199 
MGIKG t.1G1~G 

1.4 U 1 7 
2.5 15 
22 51 

0.19 U 0.19 U 
f)32 U ni u 

10 9.7 
7,5 31 
14 5t 

0.3!'> 0.052 
7 1 \9 
2.a u 2.9 U 
1 JU 1 3 U 
11 U 1 1 1.J 
66 70 

0 26 U 0 27 U 
1 3 U 1.3 lJ 
110 77 
95 93 

U: Not do1actl'.ld at Ille c0rrespondm0Method Detection l.Jmll (MDL)lf>r<lcl1cal Quan~tat1on Level (POt), valu~ 1s showo adjricent lo U 
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• 
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M111..,ls. <'Ind W111 Chemistry 

CAS ~ Analr!ll 

7440-3(3·0 Ant1roo11y 
7440·3~2 Afsenlo 
7440-39-3 Banom 

7440--4~-7 13eryll111m 
7440-4:l-9 Cadmium 

7440-41-3 Chromium 
7440-50·8 Cop~, 
7439-gi-1 Le.id 
7439-91·6 Mercury 

7440-0/-0 Nickel 
77B2-4g-2 Selonium 
1440.2:H Sliver 
7440-2~0 Thall1um 
7440-6d·6 Z111c 

57-1;!·5 Cyanide 
rn3-9t-·2 l'henol 

Table 4 D 
Surface Soil A.nalytiwil P.it.1 'Results 

Bu1ltHng 204 
JFK 1nterna1ional Airport, N,;,w York 

CH,;,nt Sample ID• BH-2D4-10/MW·5 S·1 BH·204-31MW·2 S·1 
V1;1ritoch Sample ID AA!l9709 AA99926 

SampllnQ Pate; 12/1 T/99 12120199 
Units: MG/KG MG/KG 

ppm 1 4 U 1 3 U 
ppm 2 U 2U 
pprn 2(i 13 
ppm 0.19 U 0.19 U 
ppm 0.31 U 0.32 U 
jll)rrt 7.2 5 
ppm 9.4 6$ 
ppm 92 16 
ppm 0039 0 0):3 U 
ppm 10 4 
ppm 2.e u 28 U 
ppm 1,2 U 1.2 U 
pprn 1 lJ 1 U 
llpm 27 19 
ppm 0.26 U 0 26 U 
ppm 1.3 U 1 3 U 

Tot.ii Pt!lroleum Hydrocartxir'le ppm 88 63 
% Solids Percen! 96 97 

MG,?<G r,.1111,grarris por Kilorir<Jrn 

Pag! 2 of J 

tl H-204-2 S-'I f=JH,204·6 5·1 
AA999:i!l'I M999JO 
12120199 1212019{1 
MG/KG MGFKG 

1 4 U 1 4 U 

3 2 U 
40 24 

o. 19 U 0.19 U 
0 32 U 0.32 U 

13 4-4 
1B ..\ B 

7J 4 

0.052 0.034 U 
10 95 

2 9 U 2.8 U 
1.,3 u 1 3 U 
1.1 U 1.1 u 
68 19 U 

0 27 U 026 U 
1.3 U t 3 U 

11 D 42 
94 9~ 

U: Nol n,e-ll:lc!ed at the l'l()fTioSpondingMalnOd Detection l1rr11t (MDL)IPr;,iot1~1 Qmrntltatloo Level (POL). valuil 1s snown adjacent ti:> U 
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Metals and Wet C:h~rni~try 

CAS# ·Anal~11 

7440,36-0 Antimony 

7440-38-2 Atsen1c 
7440-39·3 Ban um 

7440-41-7 Berylhuf11 

7440-43-9 cac:1m1um 
7440-47-J Chromium 
7440·50·8 Copper 

7439-92-1 le.a a 
?4~9-97-6 Mercury 

7440,02-0 Nickel 

7782-49-2 Selem um 

7440·22-4 Srlvf:lr 
7440-28-0 Thallium 
7440-6&6 Zinc 

57-12-5 Cyar111le 
103·95-2 rhenal 

Tabltl 4 D 
S~rfacll 601! Analylle:at P.ita Re$i,ltll 

B ~ilding 204 
JFK International Airport, N1s1w YtJrk 

Client Samplti ID: BH-204·1 s.1 
VerJte<11) Sample ID: AA99932 

Sampling Dal&' 12120199 
Unit$; MGIKO 

ppm 14 U 
ppm H 
ppm 26 
ppm 0.19 U 
J)J)m 0 32 U 
ppm 97 
ppm 98 
ppm 24 
ppm 0 24 
ppm 77 
ppm 2 9 U 
ppm L'.l U 
ppm 1., U 
ppm 27 
ppm 0 27 U 
r>pm 1 3 U 

To1al Petroleum H~dtOCfJrbons ppm 180 
% S-Ollds Percent 94 

MG/KG M1lhgrami; per Kilogram 

aH-20+5 5.1 BH·204-8 S·1 
M99994 AA99996 
1212119!1 1212119rl 
MGtKG MG/KG 

1.4 u 1,4 U 

2 1 2U 

19 23 
0.19 U 0.19 U 

0.3~ U 03, U 
87 7.9 

9 l 82 
16 14 

0066 0 0(;7 
B 1 7 9 
nu 28 U 
1 3 U 1 2 U 

11 U 1 U 

52 62 
0 26 U 026 U 

1.3 u 1,3 U 

36 lJ 74 

95 96 

U Not oct~ctii11 ol tile 001Tespand,n9Melnoo Detection Lirn1t (MD1.)1Fract1cal Ouantita11ori LI;!~~ (POL) value 1s shown alJJacent 10 U 



VOA Ct>mpounds T;.tibl,:SA Pagl'.! 1 of 3 
subsurf~oe $Qil Analvt1cal Data Result!: 

Building ZCM 
JFK lnt11rnalicm1I Airport, Ni¥.v York 

• 
Client S~111ple Ip; BH-204-11MW,1 S.$ IJH·204-4/MW-3 $.Ii BH-204-9/MW--4 S..fi BH-204-10/MW-6 S.5 PH·204..;j/MW·2 S-4 

Ve, itech Sample ID: AAB9701 AA99106 AA99708 AA99T10 AA999:l.7 
Samptlrig Date; 12.118199 1.2117199 1211711.111 12117199 121201119 

CASII Al'lalt!e Units: MGIKG MGIKG MG/KG MG/KG MG/KG 

630-21)..6 1, 1.1.2·Tetrachloroethane 00011 U 0.0012 U 0 0011 U ooot 1 u 0 0011 U 
71-55-<l , , 1, 1 • TnchloroethaM 0 0056 U 00062 U o.~u 00055 U 00057 LI 
79-34-5 1, 1 2,2-Tet;.,,;,h!or<Jethane O,OO(it,l U 00062 U 00053 U 0 006!5 U D0057 U 
71:MX)-5 1

1
1, 2-T nohloroetrumu 00056 U Q 006:2 U 0 0053 U 00055 U 00057 U 

75-34-3 1, 1 ·Dlchloroethaoo 00056 U 0 0062 U 00053 U 00055 U O 0057 U 
75-~!i.--.4 \ ,1 ·DichloroethMe 00056 U 0 0062 U 0005;, U a 0055 u 0 0()~7 U 
9!3-(;-0..1 \ ,2-Dichlurobetui;,rw a 005l'i u 00062 U 0005~ U a 0055 u 0 0057 U 

Wl-00-2 , ,i. Q11'.,h~e~l'.a!\e GOOW IJ (). O':YJ2 \J JJOOSi IJ Cl C!G\5':i, IJ Q Cilf..? u 
7&-67-5 1 2-Dmtiloropropana 0 0056 U 0,(X)62 U 0 005:.'l lJ (J 0055 LI Q 0057 U 

541-73-1 1, :.J..01chlorob1rn2!fl!! 0 0056 U 00062 U a OO;iJ u 0 0055 U 0~7 U 
106-46-7 1 , 4'D1chlorobert.2~ne 00056 \J 0006:i U 0 0053 U 0 0055 U 0 0057 U 
76'93·3 2.ButaMne O 0:21:1 IJ 00:31 U 0027 U D 027 U 0029 U 

110·75-8 2-Chlort;ielh'.l'tvmylether 00056 U a 0002 u 0 0053 U o~u 0 0057 U 
591-78-e 2-HeKanone 0022 U 0 025 U 0.02, U 0022 U 0 0:23 lJ 
108-10-1 4-Methyl, :, Pa11tanone 0022 U 0025 U 0,021 U 0022. U 0 023 U 

67-64-1 ll<~eloner 0.022 U 0025 U 0021 U 0002 U 0 023 V 
10i'-02·8 Ac:101811\ 0 017 U 0019 U 0016 U 001e u 0 017 U 
107·1:J.1 Ml'/IOn1ttlle 0~76 U 00037 1J 0007<! U a 007Cl u 0000 U 
71-43-2 BMti!'efl,: OOOlt U 0,0012 U a oa11 u 0 0011 U 0 0011 U 

75-27-4 6r"Omod1chloromethane 00056 U 00062 U 0 0053 U 0 0055 U 00007 U 

.75-25-2 BiOmDform 00056 U' 00062 U 0 0053 U 0 0055 U 00057 U 
7HlJ·9 B r'Orl'IOO\elhane 0 (]()51,l U O OO!l2 IJ 0 0053 U Q~\J 00057 U 

75-15-0 C~tbon D11iulnde 0 0056 U O 0062 U 00053 U 00055 U D,0057 U 
56-23-5 c~rbon TetrachlDnd!!! 0 0056 U 0 0062 U 0,0053 U 00055 U OOO!;i7 U 

108-90-7 c tilorn'oonzene 0 00!,o l.) 0006~ U 00053 U ()0051;, U D C(t'51 U 
75-00-3 cpkiroethami 0 00'".)3 U 0.0002 V 00053 U 0 0055 U a 0057 u 
67-!l6-3 c 111orororm 0 0056 U 00062 U 00053 U 0 0055 U 0 00~7 V 
74-87-3 C/llororneth.:me D tXl5e U O OOl.l2 U 00053 U o OOei5 U 0 0057 U 

166,59,2 m,· 1 .Z-01~ h loroet/lena 00056 U 00062 U a 0063 u 0 0055 U 0 0057 U 

10061-01-5 ci~' 1 ,3 ·D•chfD10prop~n~ 00056 U 00062 U 0 0053 U 0 0055 U 0 0057 U 
108-20-3 d1-lsopropvl-ether 0006f;l ll O OOl;l2 IJ 0 0053 U D,0055 L) 0 0057 U 
124-48-,1 DIPl'Qmoohlorometha ni, 00056 U 0 0062 U O 0053 U 0 0055 U 0.0057 U 
100-41-4 ft[)Ylbenzene 00011 lJ 0 0012 U 0 0011 U 0.0011 U 0 0011 U 
1oa-~.3 M$P-X~ene5 0 0022 U 0 0025 U o ooi1 v 00022 U 00023 U 

1634-04--4 t,Mthyl-l-butyl ether 0 0011 U 0 0012 U 0001, U 00(H1 U D,0011 U 

75-09-2 Me!lhylene ChlornJI'! 0 0081 00081 000'.l'.l J 0 0049 J oooa1 
!¥.i-47-6 o,Xylena OOOH U 00012 U 000\1 U O 0011 U 00011 U 

100-42-!;i swano 000!\ V 0,0012 U 00011 U 0 0011 IJ 0 0011 U 
76,65,0 (-Butyl Alcr;.,hol OOt1 U O Ot:l U O 011 U 0 011 U O 011 U 

127-18-4 Telrijchloroethanl! 00056 U 00062 U 0 0053 U 0 0055 U 0 0057 U 
108-tla-~ Toluene 00011 U a 0012 u 0 0011 U D,0011 U 0 0011 U 
100-60,S trans-1, 2-011,hloroethene 0 00~6 U I) 0062 U 0 00$3 U 00055 U 0 0057 U 

10061-02-6 (r;1(15· 11 '.l·D1chloroprap!!rie 0.0056 U 00062 U 00053 U 00055 U 00067 t.J 
79-01-6 Tnchloroetherie o~u 0,0002 U OOO!B U 00056 U 00057 U 

75-69-4 Tr,chkuofluorom&th.an!! 0 0056 U 00062 U 00053 U Q 0055 U 00067 U 
108-05-4 Virl'1 Ac!!ta1e 00l1 V a 01.; u 0011 U 0 011 U 0 011 U 

7~01-4 VlrtYI Chloride D0056 U 0 0062 U 0 0053 U 0 0055 U 0 0057 IJ 

.:. 
MG/KG Miiiigrams per Kllogram 
UG/L Micrograms pe{ lrte~ 
u, Not a~teclad at the Method Dett!Ctlon t 1m1t {MDL)IF'ract1c~I OuanMahan Lwel (F'QL), value ls shown a\11aoent to U 
J · Aris1lyle detecti:-tJ below MDUPQ I- aM Is est1m<1ted 



VOA coi11pound11 Tabhdi A Page .2 of~ 
SubsurfaD!I Soil Atmlyhcal Data fiesutts 

Building 204 
JFK lntemHtioMI Airport. New 'ft>rk 

• 
Chen! Sampje 11:f; BH·204-2 S~ aH-204.s s~ Bt-t.i04·1 S~ l:IH-20-4~ 6-6 BH-20U S.S FB 12.116 

Verlteth sample 10: AA!JD!l29 AA999:11 M8119JJ AA!l!l996 AM1Hl97 M99702 

Sampling Cate; 12120199 12/2D/119 1:mofll!l 12121199 12121'99 12/16/!19 

CAS# Aftalyle Unlls: MG/KG MGIKG MGIKG MG/KG MG/KG UG/L 

6~0-20-6 1, i, 1,2-Tetrachloroeth.1ne 00011 U 0 0012 U O.OOf:I U 00012 U 0 0011 U 1 U 

71-55,,6 1, ~, 1-Trlehloroethane 0.00$4 U 00059 U 00059 U 0,0059 Li 0 0056 U 5 U 

79-34-5 1, ~ ,2,2· Tetraohloroeth1me 00054 U 0,0059 U 00059 U 0 0059 U 0 005£ U 5U 

79-00-5 1, 1 ,2· Trichlorofllhane 00054 U 00059 U Ooo5S LI 0 0059 U ooosa u 5 U 

75-34-3 1.1 ·Dv.:hloroothane 00054 U 00059 U 0.0059 U O Q05Q U D,0096 U SU 

7~.-35.4 1 , 1-P1c:!'llot(l"'tlwrie 000f4 U 00059 L.J 00059 U 0 00ei9 Li 0 0056 U 5U 

95-50-1 1 ,:;!-D1ohlorobenze11e 0 0054 U Q,0059 U 0,005!'.l U 0 0059 U 00056 U 5 U 

107-06-2 1.,1,D1ohloroethan~ 0 0054 U 0 0059 U 0,00!;\ll l) 0.0059 U 0,005($ U 5 U 

7JJ...!!.7.{) \ ;t-D~l\la.to\W1.~ 0. 00'5.4 (.) QQ,QS.Q u ',! ClClsc:l u G ool;,<.l \J f.lr.l()&i l! GU 
541°7:M 1,~Plclilorol>enzenE\ 0 0054 U a 0059 u a 0059 u 0 0059 U 0 0056 I.I 5 U 

100-46-7 1.~-D1chlorotJ.llnzeM 00054 U 0 0059 U 0 00$9 V 0 0059 U 0 005,;t U 5 U 

1a-~:3 2· (3utanor1B 0027 U 0 029 U 0 029 U 0029 U 0 028 U 25 U 

110-70·6 2-(~hloroi;th)'il'l ny{elher D,00$4 U O D059 lJ 0 0059 U 0,0059 U 0.0056 U 5 tJ 

591 ·78·6 2-Hexanonl! 0022 U 0 024 IJ 0024 U 0024 U 0022 U ,au 
!06·!0·1 4-t,Aeth'y!-,!-Pentanone 0022 U o.o:z.:i lJ 0024 U 0 024 U 0022 U ,10 U 

67·64-1 Acetone 0 022 1J 0,024 U 0024 U 0.024 U 0022 U 20 U 

107,02..S Acro1e1n O D16 U O.o1 B U 0018 U 0 018 U 0017 U 15 U 

1'l:ll·1')-, ).\0Yf1urr!iTi're. ~~11;,'<', 'a~'}: 'l'.i ti~~ ~'Wt,1. \') ~~,, ~ \It,"" 

71-43-2 al;!rizene 00011 U 0 0012 V 0 0012 U 0 0012 U 00011 U 1 U 

75-27-4 Br<)modrchlorotm,thahe 00054 U 0 005.9 U 0 0059 V 0,0059 u 0 00l'i6 U 5 U .75-~2 Brclmofo1rn 0.0Dl'i4 U 0 0059 lJ O 0059 U 0.0059 U 0 0056 U 5U 

74-83·9 0wmom~tt1<1nli! C 0054 U 0,00$!;1 U 0 0059 U 00069 U 0.0056 U 5 U 

75-15-0 t<1riwn D1sulfida 0 0054 U 00059 U 0.005!;1 U 00059 U 0 00p6 U 5 U 

56-23-5 carbon Te:trachlMld? O DD!l4 U a 0059 u 00059 U a 0059 u 0 0056 U 5 U 

106-90·7 Chlorobehl':l;!IW O 0054 U O OO!:i9 U 00059 U 0.0059 U 0 0056 U 6 IJ 

75-00-3 Chloroetharie 0 0054 U 0.0059 U o ooe;g u 0 0059 U O.<Xl<'S6 U 5 U 

67-l'ltl·3 ctiloroform D,W54 U 0 0069 V 0 0059 U 0 0059 U 00056 U 6 U 
74-87-3 Ch lorarnet)lane 00054 U 0 0059 U ODO$!) IJ 0 0059 U 0,005(! U 5 U 

156-59-2 0,s,1,2-DicllloroeU,etl~ 00054 U 0 0059 U O OD59 U 0.0099 V 00056 U 5 U 

10001-01-5 c1s · 1,3-D1et1 ID1opropene D,0064 U 0,0059 U 0 0059 U 00059 U 0 0056 lJ 5 U 
108·20.3 d,-1sopropyl·elher 00054 U 0 00'59 U 0,00a9 l) 00059 U a a056 u 5 U 

t2<f-..la-1 o, 11romochlornmllthe ne 00054 U 00059 U 0 00'59 U 0 0059 lJ O OOl'iO U 5 U 

100-41-4 EthYlbenzene 00011 U 00012 U 000t2 U 0 0012 U 0.001 t LI 1 U 

1 rn}-:l8·3 M& P-Xylenr-5 0 0022 V 0 0024 U D,0024 I.J 0 0024 U 0 ()()22 U 2U 

1 GJ4.04-4 MeH1yl-l-bl1l'.l'l ether 0 0011 U 0 0012 U 0 22 0.001:1: U D,0011 U 1 V 

75-09-2 Melhylene Chloride 0.0059 0.007~ 0 0071 D 008 B 0 0033 JB SU 

95-47-6 o.)(ylene O IX)j 1 U 0 001:! u 0 0012 U 0.0012 U 00011 U t u 
100-4-;?-5 styr@ne D,0011 U 00012 IJ 0 0012 U 00012 U 00011 U 1 lJ 

7~·65·0 l-8lJIYI l\loohot D011 U 0012 U 0.012 IJ 0012 U a 011 u 10 U 

127-18-4 1 etrachloraethe<ie O M54 U 00059 U 00059 U 00059 U 0 0056 U 5 U 

\oo-ae.-~ 1~(\.let\e 0 0011 U Q,OQ\2 U Q,00t'2. U a 0012 u 0 0011 1J 1U 

156-60-5 trnrts·1,2-0ichklroothene a 0054 o 0 0059 U 00059 U O OD5!l U 0 0056 U 5 U 

10001-02-6 trars-1,3-0lthloropropena a 0054 u 0 005\'l U 00059 U 0 0059 U 0 0056 U 5 U 
1s-0,-u Tn,.\,\0100\1"\e.r.i! Q 000.4 '.,\ I}~\} ~ 'i:R/59 V ~~\.I I} r;y:f-Jo \J ~ \.! 

75-(19-4 Tnchlaro11\.l,;,romelhene 0 0054 U D,0059 U a 005.9 u 00059 U ooosa u 5 V 

100-05-4 V1nvl AQetate 0011 U 0012 U 0012 U 0,0f2 U 0011 U 10 tJ 

75-01-4 V1nvl Chloride 0,Qo$4 lJ 0 0059 U 00059 U 00059 U 00056 U oU 

·• 
MGfKG: rvl1lllg1ams per Kilogram 
U(;lt. Microgram~ per Liter 
\) Not detf!Ct~cl ~ the Method Det~tlori L•mrl {MDL)/Pfactuoal QrnintrtatJan Lt>vel {PQl}. ~alue 15 shown adjace,it to U 
J Anatyta cleteotP.d below MDUF'QL 11nrJ 15 es!r'Ttal~q 



VOA COrf'lPOl1h~5 Table 6A Pagel al 3 
S1.1birnrface Soil A~Jytical O;ita ReliUlts 

a11111f1ng 204 
JFK International Airport, New VQrk 

• 
CU~t Sample ID: Fa 121'17 FB 12120 FB 12121 

V!!rltech Sampla 10: AA99TOJ AAll9934 M9e998 
Sampllflg Oille: 12/171!19 12./20~9 1in 11tta 

CAS# An11l~& Units: I.JG.IL. UGJl- UGIL 

630-20-6 1, 1, 1,2· 'fetracillDfO~ar,e 1 U , u t u 
71a55-8 1, 1, I· Trichloroett'lahe 5 U 5 U $ u 
79;-~4-5, 1, 1,2,2-Tell'a.Gh!Qfoelhime s IJ 5 LJ 5 U 
?!).Ol'J-5 ~ ,1 ,1-T)'iQh'lfm:irMu,r,~ '5 \j $U SU 
7~:S4-~ 1, ! ·D1chloro~tharw 5 I.I 5U 5 U 
75,35,4 1, t -01chl01oe1 hefie 6 IJ SU 5 U 
95·50-1 1,2-!'Jl~hlt>l'tiben:zens 5U 6 U 5 U 

107-00-:? 1,2·01chloroofuan!! 5 U 5 U :, u 
'1€!-87-ij I ,2,lJu::lmJO\'){~ ('\ u SU 'j IJ 

541-'r-M 1 ,3-D1<:hlarotienzene ~ lJ 5 IJ 5U 
106-46·7 1, 4-Dichlorobenzenrt 5 U 5 U s u 
713.93-3 2-1:ltJl.ar,Ofj@ 25 U 25 U 25 U 

110.7~ ~-chJorQe\tlyll11ny!tr1t1!!r , 5 U SU 5 U 
591-7~ 2-Hexanooft 20 U 20 U 20 U 

108-10-1 4-Melh~·2,Per,tal'l<me 20 U 20 U :ZD U 

67-M-1 Acetone 20 U 20 U 20 U 
107-<12-1:i Aero I em ll:i u 15 U ,, u 
'l~1·\~ ... M.~'M: ·.~ ·u ~ 't, IJ .. ~IJ 

71-43·2 8!!1\:tene 1U 1U 1 U 
75-27--4 SrQml>d1chlorom1tth:!lne 5 U 5 U 5 U 

• 75-2f'>.2 Bromofom, 6 U 5U 5 U 
74-83-9 B rt'lh\<1rnema1111 SU 5V 5 U 
75-15-0 C;ubon Du;ulliclit 5V 5 U 5 U 
55-~-5 Carbon Te1rach1Qr1de SU 5 U 5 U 

1 OB,90-7 ChlDlot:>eniene 5 U 5 U 5 LI 
75-00-3 C: hlQroelhllM 5 U s u 5 U 
67c6~ Chloroform 5 U 5 U SU 

74-SM CMorornett1ilne 5 U 5 U 6U 
156-59-2 tis· 1,2·D1ohloroelh!!he 5 U 5 U 5U 

10001-01-6 en;, t ,3--D1chloroptop,l'ne f.', LJ 5 U ~u 
1 oa.-:ro-:, d1·IS<lpropfEther 5 U 5 U 5 U 
f24..4ll-~ \),t,Tt:>l'nor. l)\l>'icme\\v.!,T'lt- $ \J ':, 'J 5U 
100·41-4 flt,~lb<;!nzene 1 U 1 V 1 U 
108-38-3 M&P·Xyleries 2 U 2U ~ u 

1 Bl-4-04-4 Malhy1-l-bu1y1 etlle, \ u t u 1U 

7fr-09·2 Methylene Clllonde 5 U ~6J 1)J 
95--47-6 O·X'Jlerie ,u 1 U 1U 

100-42-ej Sly,!!M 1 U 1 lJ 1 LJ 
75-05-0 1-Butyl Alcohol 1 () I) 10 U 10 U 

121:·18·4 T 1r1ra.ch1oroetllene SU ~ u ?U 
10B-88-3 Toluene 1 U 1 U 1 U 
1 So-60-5 Jrans-1,2- CJ 1e.h lr;,roethene 5 u SU !i u 

10061-()2,6 !rans-1, 3-Dicllloroproperie 5 U 15 U e3 u 
?'3-0~-6 i~k-1\~W.r.f> SU '5 'J ti 'J 
75-69--4 inc:hlorofiuarP111ethaoo 5U 6U 5 U 

100-05·4 \lm-fi l>.te\a\"e H'JU H) u 1{HI 

75-01-4 Vinyl Chlondt1 5 lJ 5 LJ ,v 

• 
MG/KG Milligrams per Kilogram 
1.J Gfl · M1cr11g1a111s per Liter 
u Not ootec.ted at Iha M@thod Detootton Limit (MDL)iPrnct1cal Qua11ti!at1on Level (PQL) 1·~llk'l tS Shawri ac!jimmt to u 
J Analyte d.etec!ed boloW MDi..o'PQL ;,tM IS estirmile<l 



• 

• 

•• 

1:!a..e N~ut(al6 and Actrl Extrai.:lllbles Tat,Jlit:iB 
$ubsurface Soll Arialytl(;al Dab! Results 

BulkHnQ :ro4 

JFI'; l,itumatianal Alrpo«. New York 

l;.\\wi\ ~mp\& II} \'ill.1011.\f!fflH 1:.-t 'oH--1.\Yi~t.WM 'ii-~ 'o\-1 -'2!l;Hifll,'IJ-', $-; {W,·'l.~\'MliW-5 ~i 
Verltet:.h Sample IC, AA~70~ AA"7011 AA8~7o~ 

Sampl)i,~ tla\e, ,;J,ww ,~17.1'9\1 121111gg 
CA511 ,A11~,~8 tJttlt1: MG,11(0 MGl1<G MG,'KG 

120-M-1 ~.l 4·T~cl~o,ooonzene 0 10 U 0 21 U 016 U 
{)5-6'0· 1 ~ ,2-01Chl0totle1lli:une 0 19 LI 0 21 1.J O 1ll lJ 

122-{\6-i 1,2-01phen~lh),~;az1n6 j oa7 ll 0042 U o o~ u 
541-13-1 1,3-Dicl'Jornbenzene o 1a ·J 0 ~, U 018 l,I 
10~.Mi-1 1,4-01Ghlorobe~ne 0 1Q tJ ,'.) 21 U 018 U 
95,g5,4 2 4,5· Tnchlarophe,11nl 0 19 t,.I 0 21 I.I 0 111 LI 
&1.()6.t ~ 4,6-i11chlaroph'e<'>OI O lD l.' 0 21 I.I o 1s u 

12{)~3-i t.4,Dlc/110•.ipN>OOI 0 \Q U 021 U 0 16 U 
,~1.IJ i ~·0\f(le'.\Vj\jl\'el;\<l\ Q W, u 02.H.I 11,~ \l 
51-28-1! 2 4-D,n~ropnenOI 0 37 lJ 042 U 0 3$ U 

12,.14-;, 2 4-Din,1rofol\NJne O 19 L' 0 ,,11 U 018 U 
1:300,~C·l 2 O-D1m1rn1oluena 0 19 lj 0 21 l} 018 U 

{i\.(,8-7 2·Chlo1om1phthalar.e 0 11! U 0 21 U 018 U 
05-~7.,9 2-Chloropno1101 0 10 lJ 0 21 U i) 1B U 
'i)\.'(11-tl 't·!Allt\vJ\IW,~f'.lo \"! \<;! ll <ii, 'J ~,\"l lJ 
9&-&B, 1 2-Mothvlphenal 0 19 U a 21 u 0 \8 U 

88-14-'l 7-N,ltoBnoJ,na 0 19 LI 0 21 U 018 U 
06-15-5 2-liMopM1'>ill n 18 LI 0 21 U 0 1(1 l) 

'Ofl-44·6 3&.4-Me1hylphenol ~ 19 iJ Oi11 U o 1a IJ 
Q\4~' 'i,1'-01r.t>Jr.lc<i~.M'- (l i~ IJ () 2, U ~ ''!, u 
99-0'J-2 ~-!J11roan1t1M o rn u 0 2l U 0 16 U 

m.14-2 4,0-D1niltQ·2·rnetl1ylphonol 0,19 l} a 21 u 0042 J 
101,%·~ Ml romap')en'll·r~ntletMr 0 19 lJ 0 2\ U 018 U 
f,1).6()-T ~ ChlOto-3-melhylphanol 0 19 U O 21 LI 016 U 

100...IH ~-Chloro~MIM 0 19 U 0 21 U 0 1B U 
Ma6,12-3 4-Chlorapheotl·pheftylel -.er 0 1ij U {) 21 ll o ~e u 
100-01-6 4,lf,troan,hne o 19 LI 0 21 U o 1e u 
~OC-02-7 4-N:tmphenol 019 U 0 21 U 016 U 

~::,..,..12-9 Ac.enepht"tllne 0 19 iJ 0 ,1 U 0 1A IJ 
;?OA,!,11',-6 Arooaphli'vylen~ OHl U 0 41 lJ 0 18 IJ 
\2.!l-\2-1 l'\r,lt\'"dc;(Jna 0 19 l) ti2.HJ (l ,~ u 
92-tl7-5 B1;r,1>d1no 037 I.J C 42 U O J5 U 
56-~5-.'l Be1120[11la ~1tifOOOM 0 19 V 0 21 U !11~ lJ 
~·'>2-1\ 13.<!.111.o\01,\Y-Jl~f\~ · a ,'IL' o. i, \J ~,11 U 

20&-99-,3- E!unzofb]Fluarcnlnene 0 19 U 0 21 U 018 U 
)91-24-2 Beozo(~ l1.1lperylene 0 10 tJ 0 21 LI O !BU 

207-0B-9 Ben1~fkl ~lu~anthaoo 0 19 LI 321 U 016 U 
65-~5-0 3enza1c Arl(I o 37 LI 042 U 0.35 U 

100,&t.f, Benz:y' Aloohol 0 19 [) •)21 U 01~ U 

111-91·1 8 s12-Ch10(00thoJC\o )M~1t\l:lne 0 :9 f..1 021 U 01.'l U 

111-44-4 B s(./.Chlorool11y.l:,Uu1er O IQ U 021 U C1!l U 
1()ll-{1G-I 8 1;(2-Chlnrc,.wpropyt :,Olner OHIU 0 21 U 0 1.\1 lJ 
1n..a1.1 B1s(2-Ethylhexyl)ph1~alill0 0,19 U 0,21 U 01.'! U 

0&-68-, Out~ lbl!nzylfY)t1ala·~ 0 19 iJ 021 I.) 0 1.'l U 

80-74-B Cortnizoia 019 l,1 0211..1 0 111 U 

216-01-9 C~iyseno 0 19 Lf C 21 U 0 111 U 
8~-14-2 o -l\·b1,r,lon1na1a10 0 10 U 0 21 U a 1n u 

111,1!4-0 01-n-octyiphlnalo:e 0 19 U a 21 u 010 U 
f,3,70-3 D1benza[e,nl11nriroco11e 019 U 0 21 U {) 1~ U 

13~ H4-9 D1ber.rof.irnn 0 19 U a 21 u 01~ U 
84-{,~ 2 D1ethylpt1h~ tate 0 19 U a 21 u o ,au 

13t-1H Dur,el 1ylphthR,BI~ 019 U 0 ~, U 0 1~ iJ 
20!Hl4·C 'i'"twran\rena Ci,~\) ,:, 2) \) I)\~ u 

DG-13-7 RJor~rw C 19 L' 021 U 01$ U 

116-74·1 H~xochlOrtoenzo11e 0 18 U 021 U 01.!J. U 
,~7-!)3-3 1-iexachbrnhvl~1er11'l a 19- u 021 U U 1.!J. U 
11-41-4 t loxacr.Jorocf)10)>1,".1M,ono O Sfi U llfi2 U o s~ u 
67-72·1 Hoxachloroeth!l.f',fj 0 19 U O z1 U 0 18 U 

193-39-<'> I Meno[, ,2,3-cd]p)'TBna 0 19 tJ 0 21 U o 1a u 
?i!-59-1 I 9apnorone o rn u 0 21 LI 01~ U 

E-,21-64-7 N-N11row-P.1-N-PfQpylamme 01~ U 0 21 U 0 \~ U 
62-7S a ,'H-l1lrosod1me,hylMtlifl<l C.1£1 U ¢ 21 U O HI U 
86-30-G N N1H~'$od1pl1enylamme 019 I; 021U 011.l U 

91-20-3 NApn1naler,o 0 18 U 021 U n vi u 
9(1.q(i-3 N1l!oben1P.nf' 0 10 U 0 2j U 0 11.l U 

61-86-5 Pe..-1achlam~he,:,:il 010 U 021 U 0 18 U 
fl1',-()1-H Pl ananU-{ene 0 1~ U a 21 u o 1a u 

138-9!>-2 Phe,x,I 0 19 lJ 0 ~1 U o 1e u 
129-C{).{) Pirena 0 19 ll 0 21 lJ o 1e u 
113-ll6·1 Pyr<:iine 066 U 06:.l I) 053 I.I 

!..f/2,N,G lh'A.1Q.rl;lma \l•lr l,))n,Jce.m 
U No11Pfe~t<Jd at 1he t,if>lm<l Dot11ci1on l1mil IMClL)lfJr;JG11~I Ouanh1a1100 L1;>vel f POL), val~-e 19 6hown Oc1JC1l.'Jrl1 l(I U 
J Ar.al:(IB <n!t~ctelJ bmcw MDL'PQL ~no ,~ o~11ma1ed 

AAV11710 
12117/W 
MGl)(G 

010 U 
018 U 

0037 U 
0 1B U 
0 16 U 
o 1e u 
(HB U 
0 ,s U 
~,i u 
037 U 
O Hl U 
¢.1~ U 
01~ U 
01B U 
Q,V! I.J 
0 1~ lJ 
o rn u 
0 18 IJ 
O Hl U 
IJ. \l!, IJ 
0 16 LI 
016 U 
0 16 U 
0 15 1.,1 
0 ~8 U 
o.t~ u 
018 U 
018 U 
018 U 
0 18 U 
(1 ,ii 1J 
0 37 U 
018 U 
Cl t~ lj 
0 !~ U 
O ti\ I.I 
0 111 U 
037 U 
0 18 LI 
C 1ij 1J 
018 U 
a rn u 
0 1B U 
0 1~ U 
Cl 16 U 
U 18 1J 
018 U 
018 U 
018 U 
{) ~8 U 
01~ U 
o rn u 
r1U:.\.) 
~ 13 Li 
c 1~ lJ 
0 1B LI 
0 65 U 
0 18 U 
a 16 u 
() 16 tJ 
O tB U 
018 U 
013 U 
{l \~ lJ 
a 1ij u 
ll rn u 
0 18 IJ 
016 U 
n 1s u 
055 U 

P~gt 1 or z 

0.H.-'ilJ.",,"Mll.W,'l 2>-S 
AAM~27 
,21:101T1~ 
MGIKG 

0,' ~ lJ 
01<l U 

(} 038 U 
010 U 
0 1ll U 
019 U 
0 19 U 
01~ U 
IJ. W, \l 
038 U 
0 19 U 
0 19 U 
0 1~ U 
a 19 u 
n\HJ 
0 10 U 
019 U 
D 19 U 
0 :9 U 
Q \~ u 
01',, U 
019 U 
01g U 
r, 1~ U 
C 19 \) 

0 19 IJ 
0 19 U 
D 1g U 
~ ~9 u 
0 :9 U 
Q \0 U 
O:J.8 U 
01~ 1J 
(l. ,ii. u 
0 19 U 
019 U 
a 19 u 
0 3fl U 
D ~9 U 
01~ U 
Q 1 ~ lJ 
019 U 
OHl U 
01ll U 
019 U 
O HI U 
r. 19 l} 

0 19 U 
0 19 1J 
a 19 u 
D 19 U 
O l9 U 
\) ",'il \J 
o rn u 
0 19 IJ 
0 19 I) 
0~7 U 
a 19 u 
0 19 U 
0 19 'J 
019 U 
{) 19 U 
01~ U 
019 U 
01'.' U 
c l'il u 
U 19 U 
0 19 LJ 
019 U 
0 67 U 



1:Jasu Ne ulJala and Acid EKIJ'~c.Yblea Tab!~ s B Pilijt2 oU 
Subllurlaoo Sell An11lytlul !Ja1a Rftl\lllS 

Bulldlng 204 
JFK International Airport, N~ Yot~ 

• Cllen\ Sam QI& 10: BH,204-2 $-$ lilH"2DWS•li BH~O.i.7 S-~ BH,204-& S,S Elfl-204..a s-~ 
Vtr !lo-th Sam pkt ID: .Ufl99iD AAtl993t MtHl.\ .U9!1!h'I~ M&l'I097 

:Simpling Dat11: 121!1:fl.llXI 12.120111~ '2120.IIH 12121199 t2t.21 /09 
CAU Anatyle Unit 1. MGJKCi MGIKO MGIKG Fl*GIKG MGMG 

120-62-1 1 2,4-Tnchlarab\'lnle<ID 0111 U onr 02 U 0 2 U 0 19 U 
~~w., 1 2-01cr,larc1X>n1P,ne 018 U 0, U 02 U 0 2 U 0 19 U 

12.Z,fifi.7 1 2-Dipnsn~.trydrszme 0 0311 U O Olll LI OM~ U 0039 U D,037 U 
~,, 73,1 1 3-D1ct11orabenzane 01~ U 02 LI 0 2 U 0 2 U 0 19 U 
106-46·7 1,4-tl1ct1iorabenzsne 01~ U 02 U 0 2 IJ a 2 U 0 19 U 

~ ,,4.~·i r1~~01uphenoa \)~~ \l D2 \.l 02: \) \)~ \,l (l HI \.I 
ae-00-2 2,4,6;Tnchtor-0pt,enoi 0111 U 02U 02 U 0 2 U 0 1Q U 

120-a3-2 2,4-D·chlornphanCII 01S U Oi I.I 02 U 0 2 U 0 11} U 
1a~.i;1-{I 2,4-Dlm~thylphenol 018 U 02 LI o,u 0 2 U Q 19 U 

51-25-6 2,4-Dinnrophoool a ~ft u 039 U 039 l,I 0 39 U 0 ~7 U 

121-14-2 2,4.0,nuroCohJe~!t 01B U 02 U 02 U 0 2 U 011'1 U 

600-20-2 2,6--Dmitrataltiani; 0 16 U 041,l 02 V 0 2 U O Hl U 
91,M-7 2-Cliiaronaphthale11a 0 18 U 02 LI Oi I.I a 2 u 0 19 U 
05-57~ 2.QlloroPhenol 0 1B U 02 U 02 U 0 2 U {l 1EI lJ 
~l-!i7-il 2-M~~aphlhlllP,nij 018 U 0.t LJ 02.U 0 2 U 0 19 U 

M~l.\.7 2-\1elhy!pheool 018 U 02 LI O l ll 0 2 U 0 111 U 
M-744 2-,',111roar11h11a 0 18 U 02 U 01 U 0 2 U 0 19 U 
e.<!-7&-5 H.J,1roptla(l(JI 0 1~ U 02 JJ 02 U 0 ~ U <l HI U 

1~4-5 3114·M~thylpt'6110/ a 1B J.J 02 U 02 LI 0 2 U 0 1 Q l) 

~1-B4-1 3, 3'-Dichl°'obffi7 Kil(I{) 0 1S LI LJ i u 02 U 0 2 U fl 10 U 
qq..()q.i ~-N1lroai11hoo 01B LI 0 2 U 02 U 0 2 U 0 10 U 

12M4·2 4,6-D,mtr:>-2-msthylph~n~ Q HI LI 02U oi U 0;? lJ o Hl U 

101-85--3 4,aromophonyl-ptien\'iathar O HI U 0 2 U 02 LI 02 U a 1\1 u 
59-<i0-7 4-Chl(}fo·:i..mi:1'1yl pt1onal 0,111 U 0 2 U 02 U 02 U O Hl I) 

106-47-,!l 4-Chlorosn,hne 018 LI a 2 U 02 U 02 U 0 111 U 

7oas,n-3 4-Chlaropt>enyl-phanyle1hN 018 U 0 2 U an.I 02 U O 19 U 

100-01-6 4-t,r1ttosr1Jint'I OlHl 02U 0 2 U 02 LI OHH,I 

100-02-7 4-N 1lropJ1enal 018 U 0 ~ IJ a 2 u 02 U O Hl U 

S'.:1-3.M Aeenafll'i~wne 0 18 U 02 U 0 ~ U 02 U O 19 U 
2oa.oo~ Aoonapt11hylen& 0 1B U 02 U 0 2 U 02 U 019 U 

1 <'0-12-7 Anbracane o 1a u 02 U 02U 02 U 019 U 
{l~,67-5 Bonz1d1ns 0 36 U Olt;i U 039 U O J9 U OJ7 U 

• &,-55-:'I f!enro1a11mlhracens O lB U 02U O i l) Q 2 U 0,1\1 U 

~1-4'. ~e,rar;,jttj\'J)'letitr 1:i\~U 'i}l \l t) 2 \j (l'!U Cl \(I IJ 
21l5-fl9-2 Benz.o(b]FILJOran1hl;!ne 018 U 02 U 02 U 0 2 U 010 U 

1~1·24-2 Baru.olg,h,ijpe<y">enA 0111 LI 0 2 U 02 U 0 2 U O HJ U 

207-0B,~ Ben£~k)Auora nt"leoo OHIU 0 2 U ~ 2 U 0 2 U Q 19 U 

05-85-0 Benzoo;: /\Cid 036 U 0 3B U 0 ~Q U 0-Yil U 0 37 U 
100-51--0 Ben77l P,ICUJUI 0 18 U 0 2 U 0 2 \J D? U U 1'1 U 

\11-0H 81~(2-Ct'#Oroott\Ox y\Mol'lane 0 18 U 0 2 U 0 2 U 02 U 0 11l U 

111-44-4 81s(2-1Cr/Oroo1t'lyl )ethOf 018 U () i u 0 2 U 02 U o rn u 
10~..fl0·1 B lb(2-Ct,'orot~oprapi1 )et'"lel 018 U o;, u 0 2 U 02 U O Hl U 
, 11.a~.1 f11$f2-E1t,y1'1BKyi)ph1hlllRte 0 050 J 02U a 2 u 0 044 J 0056 J 

SS-68,7 B uty1oontytphlhala1e 0 18 U 02U 0 ~ U {)2 U o rn u 
86-74-8 C~roozo1e o rn u 02 U 0 2 U 04' U 01\1 U 

218--01-B Chr)'Sefltl 0 16 U 02 U 0 ~ U 02 U 0 1';l U 

n4-N-2 DH1-lluty1ph1tialato 0067 J 02 U 0 2 U 02 LI 0 001 JB 

117-M-O D1-n-oc.t1lphln.<lla,e 0 16 U 02 U 02 U 02 LI 0 0<\3 J 
5J-70..J O 1bef'20[i1,h]B ntrlrA~..(ll'Hl o 1a u Ol lJ 02U 0 2 'J 019 U 

132-64,9 D ,~unwruran O lB U 02 U 02U 02 U 01(l U 

84-00-2 O,.,lhylpti1Mldlo 01~ U 02 U 02 U a 2 u owu 
131-11-3 o, me1Ny1ph1h~.(lt(l o rn lJ 02 U 02 U 0 2 U D 19 U 

.. ~~-44-0 Fh.10rdn\h0ne O 1B LI n 2 u 02 U 0 2 U 019 U 

e&,H7 "h.1Jrane OBLI U 2 I,) 02 U 0 2 U O l(l U 

11g..7~-1 rlft~(l~'1omuurizeris O Hl U 0 2 U O,l U n 2 u D '9 U 
{17-011-3 HeKschlnmotitM1erm (,),18 U 0 2 U 02 LI 0 2 U 0 ~9 U 

17-47--4 Hexach1arooyr1Qix,n1ou <mu OM LI 0 59 U 0 60 U D 59 U 050 U 

61-72-1 HijxacNaroolhAnr 018 U 0 2 U 02 U 0 2 U 0 (9 U 

19J-~9-5 lndena[1 2,3--0d]pyreoa 018 U a 2 u 02 U 02 U O t9 U 

1a.~!l-1 lsophDJone 01S U 0 ~ U 0 2 U 02 U 0 11> U 

021-64,7 ri-N1l((lso-01-N-P[l'.)l)yl~rnme 018 U o~u 0 2 U 02 U 0 19 U 

ti'i-1\i.~ 'l'l-N'1tfOsodtme~m1nA I),~\.) ti::n.i U'.2 \.l 0 2 \J I) H) IJ 

BG-30-6 N-li1lfoooci1~hsrYyiam1nP 018 U o.nr {12 U 02 U 0 10 U 

91-20-3 N11pl111la11me 01B U 02 LI 02 U 02 U 0 19 U 

98-95-l NMober1ze1ia 01B U 02 U o~u 02 U 0 10 U 
87-66-6 Penwchl()top110nol O HI U 02 U O,:> U 02 U 019 U 

a:xi1-0 Phenpnthre.)(l 0 111 U 0 ~ U () 4 lJ 0 2 U 0 ,~ U 

10{!-~5-2 Phenol 01~ U 0 2 U 02 LI OHJ 019 U 

•• 1.29,0[J.(l Pyrons 018 U a 2 u 02 U 0 2 U 019 U 

110-116-1 Pynci,ne 0 54 U 0.59 U 0 59 U Q 59 U 0 56 U 

MGl\<G M1lhgmms por Kilogram 
U N(lt 1,11'1(1\,IOU Dl 1ha tiel!)od ()p1~chori L1md (MDLFPraci1~,~t Qu~~1,1at1on Level {POL), value 1,; ~hown &1JnrMt f<'l U 
J Arial~1~ delectoo hrW>w JA.Jl>PQI- a1'd I~ f'1,1ull~1P,(1 



• 

• 

~• 

PesUc:ldes and PCBs 

Cl1en1 Sampur ID: 
ventoch Sampl~ JO: 

S~p\\n!:I °'1\T:". 
CAS# AMl~te Umts: 

12074-11 ·2 Ar(lclor-1016 
11104-25-2 Al'¢olor·1221 
11141-16-5 AfQcloi·1232 
53469-21-';l Aroclor-1242 
1 :2672-29--6 ' Aroctor-1248 
11097-69·1 Aroclor-1254 
11~82·5 Aroclor- t 260 

300-00-:2 Aklnn 
3!S-84-e Alptia,BHC 
31g-e5.7 Be\a,BHC 
67·74'9 Chlordane 

:319-86-8 Dert11-Elt-!C 
60-57-1 D1eldnn 

9!;,ll-9B-6 Endos.iltal'I I 
~~21::)-f>'i>-~ E l\do~u11 .in n 
1031-07-t.l Eooosl!ltan Su11a1e 

72·Z0.8 Endr1n 
7421-93-4 I; t\d r111 Alciehycie 
53494-70-5 Endnn Ketone 

5!1-89·9 Gamma-0HC 
76·44-8 Heptac.hlor 

1024-57-3 Hep1 ~ohlt» Epoxn:re 
12-.\\'M'o Me\oo~Jr.tlkil 
72-54,8 P,P'-ODD 
72·55-9 P.P'-OPf;. 
50-29-3 P,P'"DDT 

8001 -35-2 Toxapt,en~ 

MGiKC:. · M,11,grams J)flr KJJogr~rn 

Table 5 c 
Subsurface Soil Ana(','11c"I (]ala Re.autts 

E!uHctmg 204 
JFX 1ntemaf1onal Airport, N~w York 

EIH-;i.O,MIMW··J S-5 BH-204-4fMW-3 S-6 
Mtlll701 AA.997-06 
1111~M '\'J.f'\11M-
MGll(G MG/KO 

om@ u 0 021 U 
OOt~ U 0 021 tJ 
0,01!.l LI 0 021 U 
O.ol 9 U 0 021 U 
001~ U D 021 U 
O 019 U 0 001 lJ 
0 019 U 0011 U 

0 0037' U 0004'2 U 
0 0037 U 00042 U 
D OOJi U 00042 U 
0 007~ V OOOB3 U 
0 0031 U 0004:2 U 
00037 U a 0042 u 
0 00'37 U 0 0042 U 
i)~/ \.l 0 0042 U 
o 00:,1 u 0 0042 U 
00037 U 0 0042 tJ 
00037 U 0 0042 V 
00031 LI 0 0042 U 
000'37 U 0 0042 tJ 
00037 U D,0042 U 
0 0037 U 0 0042 V 
G00~1 W Cl0041 U 
0 0037 U 0.00-42 U 
O oo::w U O.C042 U 
D 0031 V 00042 U 

D.007 U 0042 U 

BH-204-!l/fi,\W.4 S-5 

AA99701:1 
W'\lf'\i 
MGJ~G 

0018 U 
0018 U 
0.016 i,J 
O,OH,l U 

0010 U 
O Olli U 
0.018 U 

0 0035 U 
0 0035 U 
0 0035 () 

0 0071 V 
0.0035 U 
0 0035 U 

O OQ:35 U 
O CW5 \J 
000:36 U 
00035 U 
00035 U 
0,0035 U 
O.CiOJ5 U 
00035 U 
00035 U 
t;},00';15 I.I 
00035 U 
00035 U 
00035 U 

0 035 V 

U Na! detec1ecr al 1.11@ MtWlotl D-etect1on L1mrl (MOc,)1Prs1c11c<1I Qua11!rtat1on l~Vl!I {PQL), Value I$ -.h~m adJacent to U 
J Anal)'1e dt:!t~ted l:>elow MpUPOL and ,s et;111nal'c!d 

page 1 of 2 

aH-i04.1DIMW.5 s~ 
M99710 
'\'21'\7/ml 
MG/KG 

0.018 U 
0018 U 
001e u 
O 016 U 
0 018 U 
0 018 U 
0018 U 

0 0037 U 
0 0037 U 
(100J7 U 
0 0073 U 
0 0037 U 
0 0037 U 
0 0037 U 
O.OOjl U 
00037 U 
00037 U 
00037 U 
0 0037 V 
0 0037 U 
00037 U 
00037 U 
Ql)Q~7 \J 
0 0037 V 
0 0037 U 
0 (J('.)37 Ll 

O 017 U 



F>estiddes <1 nr:! PCBs 

• 

Cllen~ Silmfle- ID; 
Yerrl~h Sam~I~ Ul: 

Samphng Pet11: 
CAS# Anol:tlll !lllltS'. 

12674-11-2 Aroclar-1011;1 
11104-26-2 ArtJt:.lor, 1221 
11141-16-5 Arqclor, 1232 
6.l469-21-9 Aroclor· 1242 
12672-29-6 Aroclor-1248 
11097·69-1 Aror:lor-1254 
11096·B2-5 Arocit1r-1::?6Q 

309--00-2 Alclnn 
319·84-6 Alpha-BJ-!C 
31.9-85-7 a~li1-BHC 

.57-74-9 Chlordo,n,e 
19'66·8 Delta-BHC 
60-57-1 D1e!Qr1n 

~9-00-B Endoslll!an I 
33213·6'5·9 Endosulran II 
1031-07-8 E ndosulfa h Sulfn11l 

72-20-8 EJ1c:lrin 
7421-93-4 Encinn Aldehyde 
534fM-7D-5 Endnn Ketone 

6H9-9 Gamma-BHC 
76--44--8 Heptachl(,, 

1024-57-3 Hept<1chki, Epo~1de 
71-4.'.J.-Q ~thoxychlor 
72.54,a P,P'-DDD 
72-55.-9 P,P'·DDE 
60·29·3 F.'.P'-ODT 

8001-35-2 To1«lphene 

• 
M Gfl<G Milligram~ ~et Kt1<>9ram 

Table 6 C 
S1Jl:isl.lr!<1~i: SQ1f An11lyt1cal Data Results 

Building i!.D4 
JFK lnlern.il1anal Alrporl, New Yori< 

BHo.204-3/MW-:l. S--S t::IK·:104-.! S-1:> BH·204-4 S-/l 
AA!l99i7 AA9992!l M999l1 
12120199 12/l!0/99 12.120/99 
MG/KG MG/KG MG/KG 

0 019 U 0018 U 002 U 
0019 U 0 018 U 002 U 
0019 I.I 0 018 U DO:! U 
0019 U 0018 U OD~ tJ 
0019 U 0018 U 0.02 IJ 
0019 U 00t8 LI 002 U 
0019 U 0.016 U 002 U 

0003S U 00036 U 0 003.9 U 
00038 V 00036 U Oi)l.):3!l U 
0 0038 U 0 00~6 lJ 0 0039 U 
aoon u 0 0072 U 0007B U 
0 00,3,'J U 0.0036 U 0.003':l U 
0 003B U D 003(1 U 00039 U 
0 003B U 0 0036 U 00039 U 
D,0038 U 0 0006 U a 0039 u 
DOO:JB U D 0006 U 0 0039 lJ 
D0038 U 0,0036 U 0 0039 U 
o aa3e u 00036 U 0 0039 U 
0(!035 U 00036 U 0 003r. U 
0.0036 V 00036 U 0 003\'l 1,1 
00038 U 0,0038 U 0 0039 U 
a oo&i u 00036 U D 0039 U 
O DOJa U a 0036 u 0 0039 u 
0 0038 U (I 0036 l) 0 0039 U 
0 0038 U 0 0036 U D 0039 U 
0 0038 U 0 0035 U 00039 V 
0038 U 0 036 U 0039 U 

BH-204-7 !l-5 
AA.99933 
12/20199 
MG/KG 

D 02 U 
002 1.1 
0,02 \J 
002 U 
002 tJ 
002 U 
002 U 

0,0039 U 
00039 U 
00039 U 
0.0071:! U 
00039 U 
a 0039 u 
a 0039 u 
0.0039 lJ 
0.0039 U 
0.0039 U 
a OOJ9 1.J 
0 0039 U 
0 0039 U 
0.0039 U 
o 00)9 U 

0 0039 U 
0 0039 U 
o DOlg 11 
00039 U 

t),OJ9 PJ 

U NCJt lit!tee\e.;t ~t the Method D81ection limit (MDL~'Pract1cal Ouantrtahon level {PQL), V~l~e 1s shown adJaC1!nt to tJ 
J Anal)'ledelec1ed below tJDUPOL and 1s est1rn~led 

Pag&2 of 1: 

l'IH-204-6 S-5 BH-2Cl4-ll S.Ji 
AA.!199$5 AA.esnr 
1:Uilli!!l 12121199 
MOIKG MG/KG 

002 U oorn u 
0,CJ:2 U 001~ V 
0,02 U 0019 U 
002 U 0 019 V 
002 U 0 0\9 U 
0 02 U 0 019 U 
0 02 U 0 019 U 

(I 0039 U 0 00~7 U 
0 0039 U 0 0037 U 
0 0039 U a oo~7 u 
0 007., U 0 0074 lJ 
0.0039 U 00037 U 
0 0039 U 00037 U 
D 0039 LJ O,CXB7 lJ 
0 00~51 U 00007 V 
() 00'39 \J 000:'1? U 
00039 U 00037 U 
00039 LI 0,0037 U 
O.O'J39 U 00007 U 
00039 U 0 0037 U 
00039 U 00037 U 
00039 U 00037 U 
00039 U 00037 U 
00039 U 00037 U 
0,0031'.l U om7u 
00039 U 0 0037 lJ 

003!l ll 00'.37 U 



Metals and Wet Ch&mls\ry 

• 

CAS# AnaJyto 

7440-J(}O Antimony 
7440-31!-2 Arsenic 
7440.39-3 Bath,1m 

Table 5 O 
Subsu.rta.c.(l Sol! Al\a\ytl4a{ Oat.a ~!Jl,tl1 

Building 204 
JFK lntom11tlonal Airport, New Y9rfl 

Clleril S11mplo 10: BH·2Q4.1/MW·1 5·5 BH-204-4!MW-3 S-6 
Veritech Sample ID: M99701 AA91l70!> 

sarnplln9 oat11: 12/18/99 12117'99 
Unll!I: l,IG/KG MG/KG 

pprn 1,5 U 1.6 U 
pprn 2.9 2 4 U 

30 30 ppm 
• 7440-41-7 Beryllium pprn 0.2 U D 2$ U 

7440-43·9 Cadmium ppr'l'l 0.34 U 0.37 U 
7440-47-3 ChrornnJm pJnTI l4 10 
7440-50·8 Copper pj)l'(1 98 6.1 
7439·92·1 Ls.;1<,1 ppm 21 26 U 
7439-fl7·6 Mercury pprn 0.21 a 04 v 
7440·02·0 Nickel ppm 11 14 
7782-4~2 Selenium pprn JU 34 U 
744{)-22-4 Silver pprtl 1 3 U 1,5 U 
7440-28-0 Thalhum pprfl 1.1 U 1 2 U 
7440-(ieJ-6 Zinc ppm 26 IJ3 

57·12-5 Gy.inide ppm oia u 0 31 U 
103-9f,.2 Pher1Ql l'>Pl1'l 14 U 16 U 

Total Petro101.1m Hydror-arbon pprn 96 63 
%Solid$ Pe1"cenl 89 BO 

•• 
MG1KG M1!11grams por K!IQ9tam 

rage 1 of 3 

BH-it.14-911,'fW-4 S-1.i BH,204·10/MW.o $-5 
AA99708 M99710 
12117199 i.!11719!.l 
MG/KG MG/KG 

1,4 U 14 U 
2U 21 U 

17 w 
019 U 0 2 U 
032 U O ::13 lJ 
6,7 4 
6.4 6.9 
2.2 U 2 3 U 

0034 U O 036 U 
11 t2 

2 9 U 3 U 

13 U 1.3 lJ 
1,1 U 11 U 
19 U 20 U 

0,27 U 0 27 U 

1.3 U tHJ 
37 41 

94 91 

lJ' Nn! rle1ecte<I al tho eorre!';rorid1ng Method Osl~~(,ori Llmtl {MOL~Praot,cl.11 Quc\ntltat1orl Level (POL), value ill t.how11 act1acen1 to U 



• 

• 

Metals. alld Wet Chem15try Table$ O 
Subsurlace $011 Analytical Data Resulh, 

Pi.iildiog 204 
JFK Jnternal1on!II Aiqiort, New Yc>rk 

Clle-nt Sempht ID: BH-2Q4-31MW·2 5./i BH-2Q4.~ S .Q 
Voritoclt Sample 10; M99927 AA99929 

Slln'IJ'.lling Da1e: 12120199 12/20/99 
CAS# Aria.l~e Units: MGIKG MG/KG 

14,\\)-3~ /lr;,,t.imooy ??m HIJ H IJ 
7440·38-2 Atseriii:. ppm 2.2 U 2.3 
7440-3!;1-3 Banum ppm 20 54 
7440-4H Beryllium ppm 0.21 U 0.19 U 
7440-43-9 Ca<1n11um ppm 0 34 U 0 32 U 
7440-47-3 Dlrorn1um pi>rn 9 14 
744()..50-8 Copper ppm 55 21 
7439-92,1 Lead ppm 56 8.!! 
7439-97-6 Mercury ppm 0.1B 0.03~ U 
7440-02-0 Nickel ppm 6.6 rn 
77112-49-2 Selenrum ppm J 1 U 2.9 U 
7440-22-4 Silver ppm 1.4 lJ 1 3 U 
7440·28-0 Thallium ppm 1.1 U 1.1 U 
7440-06-0 Z1ric ppr'l'l 19 U 3.4 

57-12-5 c~·ar11oe ppm 0.29 U 0 27 U 
103-95-~ Phenol pprr, 1 4 U 1,3 U 

Total Petroievrn Hydrocartion ppm 39 U 45 
%Solids Peroant 87 93 

MGIKG, Mlll1grnm.s pet Kilogram 

Page 2 of J 

rm.204-9 s.s BH·:Z04-T S·5 BH·.204-5 S-G 
M99931 AA9993l AA99995 
12120199 1~~0199 12121199 
MGIKG MGll<G MG/KG 

~·HI t 6 IJ ~ ,4 u 
2.2 U 2.2 U 2U 
20 25 13 

a 21 LI D.21 U 019 U 
0 35 U D 35 U a ,.12 u 
82 7,8 44 
78 92 7 
? 2 2.5 U 2.2 U 

0.038 U 0 03B LI 0 034 U 
14 15 rn 

32 U 3.2 U 2.9 U 
1.4 U 1.4 U 1.3 U 
1 2 U 12 U 1.1 U 
21 U 21 U 19 U 

0 29 U 0.29 U 0 29 U 
l.5 l.J 1.5 U 1 5 U 
40 U 46 40 U 
85 85 B!> 

U. Nol detf3Cled At 1he c.orrespondinq Methoo Oetect,on lu·rnt (MDL)fPrllctical 011en!1tal1()1'1 ~evel (PQL), value 1s shown ad1a~n! 1o U 



• 

• 
CAS# 

7.140-36-0 
7"40-38-2 
7640-39-3 
7440-41-7 
7440-43-9 
7440..,17.3 
7~40·50-8 
7439-92-1 
11,')'i)-'if} ·'o 
7440-02-0 
718'2"49·2 
7440-22-4 
7.140-28-0 
7440·66·6 

57-12-5 
103-95·2 

Mr,1KG M1ll1g1£ims pl'!r Ki!ii,;:lram 

lab.lll 5 D 
Subsurlac11 Soll Analytical Cata Results 

Bulldinr,i ~04 
JFK ln1ernutionnl Airport, Nttw York 

CU,int S;implf,1 ID: BH·:204-8 S·S 
V(!rllellh Sample 10: M99991 

Sampling Date: 1m1~11 
An~lyt1t Units., MG/KG 

Anumony ppm HU 
Atsenio ppm 2,1 U 
Banum pprn 15 
Ber11hum ppm 0,2 u 
Cadmium ppm 0 33 U 
ChfOl'nlUrJ\ ppm 5.IJ 
Copper ppm 73 
Lead ppm 2.3 U 
°l'lll':ll~TY ppm I) OOF,\ '\.) 
Nickel pprn 15 
Selenium ppm 3 U 
Silver ppm 1 3 U 
Thallium ppm 1.1 LI 
ZJnc ppm 20 U 
Cyanide pprn 0.28 U 
Phenol pprn 1 4 U 
Total Petroleum Hydrocarbon ppm 38 U 
% Solids Percent 9[) 

F'agl!:) of 3 

u Not do(~cli'c;l 1:1f the correspondrnq MP.1hod Detection Limit (Mfl!,.)IPr1ict1oal Q11ant1tat1an Level (POL). vi\ltie 1s 5>-Jown ilc!Jacent to LI 



VOA Can1pollnds hbh:SA 
orotu1t1 W;iler Analytical Oala Ri,!:Ults. 

BUI I ding 20-4 
,IFK lntl!matcorrnl Airport, N11W '{ork 

• C ll~nl Sarriple ID( MW·1 MW-2 MW-!\ 
\terilec'h San,pll!! ltl; AB1'(C12l6 AB0fl211 Alloozn 

Sarnpltng Oa1e: 12127~11 12127~9 12127/9~ 
CAS# An;tl;!I~ Un11.1;: UGIL UG/L UGIL 

630-20-6 1, 1, 1, 2· Tetrachk:Jr(Jl!\h~ne 1 1,.1 1 U lV 
71 ·55-6 1, 1, 1-T r1c~ lori;,ethane 5 U 6V 5U 
7a-::34-6 1, 1,2,2·Tatrachloro£!111,me SU 5U 5U 
79-00-5 1, 1,'2-TtlcfilDf~lhane 5 U 5U s u 
75-34-3 1, 1 .D1cllloroethar1a SU 5U s u 
71,S,,;i5.4 l , 1.D1chloro!!lhi!:lli! fj v 5 U 5 U 
95-50-1 j ,2-Dlchh.irobenzerm 5 U !5 u 5 U 

107-0f;l-2 1,2,D1chl(](oalt1ane 5 U 5 U 5 U 
78-87,5 1 ,2.D1chloroprop:;1rw !S u 5 U 5 U 

541·7~1 1,:'.l· D 1ctuarobef"\Zene 5 U 6 U 5V 
,oo-4t-l ) ,<1,-0\t'..l\li:J(QOO!\l.W~ s IJ !:i IJ ~u 
78-9~3 ,Hwtoonone 25 U 25 U 2$ l,J 

110-75--ll 2-cnforoe.lhY1vinyk,th~1 5 U 5U ~ u 
S.~\-i&-(l. HJ,!!¥.amM XI U 2.Q IJ 1'J IJ 
108-10.1 4,Melhyl-2-Perotar,on~ 20U 2:0 u 20 U 
£$7,64-1 Ac{)tcM 20 U 20 IJ 20 U 

107·02.fl Aw>Jeln 15 U IS U 15 U 
107·13-1 A<:t)~orntrile 1 6 U 1 au 1 8 U 

71-43-2 !3e~ene 1 U 1 U 1 U 
75-27-<l E3rotTIOd~hlorometha11e 5 U 1.2 J 5 U 
76-25-2 f3rorf10!(Jrm 5 U 5U SU 

744'3-9 Brornomethane 5U s u 5 U 

75·'15-fl Can"Jt.r, Ori,\~f\00 t, u ':, IJ s \.l 
56-23-6 C::<1rVOn Tetracolartde 5 lJ 5 U 5 U 

100-90·7 Chlcrobel\ZelUl 6 U 5 U 5 JJ 

·5-00-3 Chh:•r1Jelhane 5 U 5 U 6 1J 
7-66-3 Ct"llctro!orm s \l 27 r, u 

7~7-'J C hl(ff"Omethane es, u 5 IJ 5 11 
156·59-2 Grs-1, 2-Dtohloroethel'\B 5U 5V IHI 

1 0061-01-~ 01,;, l , 3· Drchloropropene :SU 5U 6 U 
1M-W-3 dt ,jsflpropyj-eth"' 6U 5 U 5 W 
124-46,1 Q1llrilmoch!01omelhana 5 U 6 U 5 tJ 
100-41-4 i:;:thylbenzefle 1 U 1U 1 1,.1 

1330-20-7 W,& f',Xyleoos 2U 2 U 2 U 
1634-04-4 W,ett1'.l'1·t-tiutyl &11\!lr 1 LI 1 U 1U 

75..()1)..2 Mett,ylen!! C l\l~licle 1,3 JB 1 e JB 1 3 JB 
1)6,47·6 O-X~1l,;,he ,u 1 U 1 U 

100·42-5 Styirtne 1 U 1 U , v 
75-65-0 t,81.1\yl Alcohol 10 tJ 10 U 10 U 

1 i1-1 S·4 letr!!Chloroolhenfi! f,'i u s u 5 U 
108-88--3 TOIUFfle 1 U I U 1 tJ 
t56-M-fi l(ans• i ,2-D tch lor011thJ1ne 5 U 5 l,J 5 U 

1 0061 -02-6 trans-1,3,Dichloropropene 5 U 5 U 5 tJ 
79-01-0 f,ictfloroothene !;; u 6 IJ 5 LJ 
75-69·4 1'nc11lon1n1,1orornethane 5 U 5 U 5 tJ 

100-05-4 Vin)'i Ace1atf! 10 U 10 U 1 D \) 
?6-01 ·4 Vuwt Chlt111de ts u 5V 5U 

,.. 
l,JQ/L· M1crPQlams per LHe 
U Not dat!!Cte<l i'lt the Mettiod De!ection Ltmtt {MDL), value 1$ sllovm ac!Jacerrt 10 1,1 

J Anolyte detected b~ow MO~ ani:l 1~ ~sltmale,d 

Page 1 ot 2. 

MW-4 MW.fl MW-2ti4-'D\.l?-
ABflD219 ,11.Btill:lll> A'901n.i1 
12/27199 12121rn 1212.71!19 

UG/L UG/L U!;;IL 

1 U 10 U 1u 
5U 50 U 5 LJ 
5U 50 lJ 5 lJ 

5V 50 U 6 L,I 
5U 50 U 5 U 

!i u 60 U 5 U 
5 U 50 U 5 U 
5 U 50 U 5 U 
6 ll 50 U 5 U 
6 U 50 U 5 IJ 
5 U 50 U 5U 

25 U 250 U 25 U 
5 U 50 U 5U 

io l.l ·m u 2() u 
:20V 200 U '.20 tJ 
20 V 200 U 20 U 
15 U 150 U 1;; U 

I a U 18 U 1 BU 
lU 10 U 1 U 
fi l,J i:iO U 5U 
i;i u 50 U 5 lJ 
5 U 50 U fi IJ 
':>U ';;() \J '5 IJ 
SU 00 U 5 U 
5 U 50 U (i u 
5 U 50 IJ 5 U 

UL,) WU 25 
5 U 50 U 6U 
5 U 50 U 5 U 
5 U 50 U 5 U 

5U 50 U 5 U 
SU 50 U ~u 
1 tJ 10 U 1 U 

HI 20 U 2 JJ 
1.a 1800 1 JJ 
1 2 JB 13 JB :us 

\ u 10 U 1 LJ 
lU 10 U 1 V 

10 U 100 U 10 U 
5 U 50 LI 6 ~ 
1U 10 U 1 U 

5 U 50 U 5 U 
5 U 50 U 5 U 

sv 50 U 5 I.I 
5U 50 u 5 U 

10 U mo u 10 JJ 

5 U so LJ 5 I) 



• 

• 

VOA ComJ>ounds Tables A 
Ground Water Analytlll.11 tJ~(~ Re,.11lts 

1:141 ldiog 20-4 
JFK lnte-rna!mnal Atrport. N&W York 

Client Sample ID: F.a. w21 
Ventcu:h Sample ID: ABOOZZ~ 

Samph11g Cate: 1212719& 
CAS# Arli!llli.> Units: UG/L 

IS3M0-6 I , 1, 1,2-T etrachloroe1hane 1 LJ 
71-55-l'i 1 , 1, 1 • Tnchlornethane SU 
79.34-5 1 , 1,2,:;?-T (!trachloroethane 5 U 
79-00-6 1.1,2· Tnchl0loetl\3n! SU 
75.34-3 1, 1-D1ci11ar<1~mrne 5V 
75-35-4 1, 1-D 1chloroethane 5U 
2.S-~-t , ,'2.·Cl~OMl\l'.M.e. ~IJ 

)01,-06·2 1.2-Dichlotoetha.ne 5V 
78--!'17-S ~ ,2·!'.l)tthi;,1t,p11:>J)<lm ~ IJ 

541-73-1 1 ,:i.-01ehlorobe112ana !;l u 
106-46-7 1,4-01ohloroberizl!f10 5 U 
76-9:3-3 2-elltanom1 25 U 

110-7tH 2·Chloroa1hyl~1nyliatMr 5 U 
591-?B-{, 2·HaxanoM 20 U 
10!3·10·1 H,lillhyl-2-l'ehi'1r1DflE1 20 U 
67, 64·1 Ac~tonrt 20 U 

\07-02,l'l ACt<1le111 1 $ l) 
107-13--1 Ar;rylon~rile 1 8 lJ 
71-4-,-2 Ehmzene 1 V 
75.27,4 B romod 1chlorotmth~mi 5V 
75,25--2 srornolarm 5 U 
74-83-!'.l Stomomethana 5 U 
1$-"5..0 v?,!W', CllSU\M~ '5 IJ 
66-23,5 c;arhor. Tetrachlonde t5 Lt 

rna..oo, 1 C hlof"'Jbemeoo 5 U 
75-00,., c nloroetha1111 5U 

f\•.. • 
67~3 ChlororO!ro SU 
74..fl7,3 ()h1oron,ettlane 5 l) 

156-59--~ d$-1, 2·01chloroethene 5 U 
10001-oH; cls·1,3-D1cn10ropt'(lperie- 5 LI 

1oa,2a,J dl•IMJl(Opyl-ethw 5 LI 
124-48-1 Dlbro[Tl(lr;;hloromeUlana 5 LI 
100-41-4 £U1yibe-nzene 1U 

13:'.lo-20,1 M&P-Xyl!!niis 2 U 
1tJ34-Q4.4 M!MtiyH-P1.1fyl ether 1 l) 

75-09-2 Melh)'iene Chloooe 5 U 
~-47.e, 0-Y.~l'l'B ~ u 

100.42.s styren1.> 1 U 
75-65-0 1-C\rty1 Alcohat 10 U 

127-18-4 T1;!trachlo1ootfm1e 5 U 
10lHJS·3 TolUef'\~ I U 
156-60-5 tra11s·1. 2·D 1chloro!!th11nl'! 5 U 

10061-02..6 trans-1,3·D1chloroprop,(!ne 5 U 
79-01,6 Tncl)loaiettiene- 5 I.) 
75-69-4 Tl•chloronuorametn'al\e 5 U 

1oe--05-4 Vtny! Au,tate 10 U 
75-01-4 Vinyl Chloooe 5V 

UGIL: M1croorllt'rlS pl!t L~e 
u: Not detected at thll' Melood Dtt1ect1on Lrm,t (MDL), value is Sli('JWll adJacent to U 
J Analyte c.1irt~c1ecj below MDL aM ta e!>\1rn<1ted 

Pagi:. t of 2 

T.B. 12.127 
AB-00223 
1ZJ:17lll!I 

UGJL 

1U 
5 U 
I;, u 
5 U 
6 U 
5 U 
'& u 
IS U 
';', 'J 
5 U 
5 LJ 

25 LJ 
5U 

~1,1 

20 U 
20 U 
\5 U 

1 au 
1 l,J 

5 U 
5 U 
SU 
~ IJ 
5 U 
5 U 
s u 
5 U 
5 U 
5 U 
5 U 
5 U 
SU 
1 1.1 
2U 
1 U 
5 U 

\ lJ 
1U 

10 U 
5 U 
1U 
$U 
sv 
SU 
,s u 

rn u 
5 U 



ean N.ulrals and A~ld f;xt1aelabl1t1. t~b,11 l! El P~go 1 Df 1 
GroiJrw:l W1111 Analyllcal D.itA R~5ultJI 

BUiiding 20~ 
JFfl. lntema!Jo11~l Airport, Nsw York 

• c11,n1 $irr,11I~ lo: ilw·1 fl,N.z MW..'! MW;;i MW-5 MW-~Q4-0UP F.B.12127 
V11ritech $.am1,la IP: Aa002"!11 Af!P4l217 ABC02U A,l!IOQ21W Aa00221l Aeoo221 A!300222 

sampling 0111~! 1:u27111Y Ur.ll/Qfl 12127189 111"l71\11l 12127NMI 1~7111\1 12/U/1111 
CASI! Aoa1y1a Unit$! UGIL UGI!. UGIL OG/1.. UG/L UGfL. UGIL 

,2:i.a-;i.\ \ :u-ll~llloot\'!.llM 5 ll s lJ 6U 5 1J i'i u 5 lJ 5U 

9.!i-~1 1 2-Dithklrabenzene 5U 5 U 5U ~u 51-l 5U 5U 

122-60-1 1 2-Plphen~1¥rawro 1 U 1U 1 U 1 U 11-l 1 l,J , u 
641-73-1 1,3-Plchlorobenlano 5 U 5 U 5U 5U 5 IJ !i LI s lJ 
100-46-1 1,4-Dlchloroben?MO 5 U 5 U 5U SU 51.J !i u s lJ 
e5-oµ 2,4,&-Tnchloropr,enot !i IJ BU ~u 5-U s tJ 5U 5 (.] 

ij6-06-:Z 2,4,6--TnchlornphenQI 5U 5 lJ !', u ~ u SW 5U 5 U 

120-eJ-~ 2,4--01ctrlorophenal 6U $ lJ 6 ll 5 U 5W $ lJ 6 U 

10&-0r-EI 2,4,f.J,methylphaenal 6 U !i u 5U 5 l) 5lJ 5U 5 U 

51-2B-~ 2,4-0111ltrophenol HI U 10 U 10 U 10 U lO W 10 LJ 10 lJ 
121-14-t 2,4-0inilratoluen@ 5U 5 U 5U 5 U s I) 5U SU 
GiJS-20.;! 2 .~-D1n1lroroluen@ 5U HI &LI 5 U s tJ 5 lJ 5U 

91-M-1 2..Chloronaph1hflf6t'>ll ~u 5U 5 U 5 I) 5 \J 61,J 5 lJ 
~~·57-!l 2-Chlorophenol SU 5 U SU 5U 5 tJ 5 U 5U 

91-57.fl 2-r...fothylnaph1t\Sllane 5U 5 U fi LI 5 U & l1 'i u 6U 
Ql;;.-4.I!.-~ 2-M~tJ\~l\)Mtv.,l 5U SU 6U ~u 6 l1 5 U 5 Ll 
IIB-H-4 2-N1tron111hne (\ lJ 6U 6U 5 U 5 \l 5U 5 U 
M,1$,;? 2-Nil--ophanal 5 U 5U 5 U 5U 5 tJ 5U !i IJ 

106-44-!I 3M·Melri~1ph~ol 5 U st.I 6 U !i, u 5 tJ I;, u 5 U 

01-1l4-1 3.,3'·Dlchlorooon£1l'lma 5 \J 5U 5U $U fj l,J SU SU 

ae.oa4 3-N,1roamhnij 5 lJ 5U SU 5U 5 Ll 5U .s u 
121-14,:t ~ ,6-01nilro-2-methylphen('I 6U 5 U SU 5U 5 U 6 Ll SU 

101-65-~ 4-Bror'r\WJhonyt-phenylath&r 5U $ u 5LJ 5U 5 l,J 5 lJ 5U 

50-00-1 h-C'rnnr~· ,-rn(m11·\J*l9n~ ':iU ", I.I oU !,\.> 5 \) f:, \I ~ I.I 
106,~74 4-ChlDmar\lhne uU 5U ~ u 5U 5 I) 6U 5 I) 

7005-72..:J 4,ChlOt'Ophonyl-phanylemer 5U $ (J SU 5U 6 LI 5U 5U 

100-01~ 4-Nilro~nllln(l (; u 5U GU s u 5 L1 !i u 5U 

10(,)-02-7 4-NilrophenDI 5U 5U 5U 5LI 5U 5U SU 
83.-32,8' ~r,dphlhene 5 LI 6U SU 5U 5 \) 5U 5U 

206-llG·B Aa!!n,~phll\~ene 5U 5 I.J 5 U 5U 5 tJ e.u 5U 

120-12-7 AllllvaC!lfl(l 5 U SU 5 U SU 5 tJ SU 5U 

.2~7-5 Bon.ndme 10 U to u 10 U 10 U 1D LI 10 U 1D lJ 
I 6-6~,S f:lelllO(a]dnl11racene !i u 5U 5 lJ 6 U G l) 5U 5U 

50-32-8 BPmola],>y,Om1 5U $ lJ 5 I) 5 U 5U 5U 5U 

.205-00-2 BenzQ{l;l] Pluorar tnona 5U 5U 5 LI $ lJ 5U s lJ 5U 

1~1·24-2 Banzo{g ,h,1Jpe,y1eone 5 l1 5U 5U s lJ 5 LI 6 U ~ u 
207-06~ Bonzo{kJ RunrantJ'l6m, SU 5U 5 U SU 5 LI BU s u 
65-BS,o fwnza1~Ac1d 10 U 10 U 10 U 10 U 10 Lt 10 U 10 U 

100-51 El f:lolllyl Alcahal fiU BU 5U 5LI Q u 5 U GU 

111-91-1 81H.--C111:iroo11Y.>11Y)t.ielnllnE! 6U ~ u SU 5U 5 tJ 5 U 5U 

111-+H 8i•(Z.Chlorooi1,y1,1elher 5U 5 U 5U 5U 5 tJ 5 U 5U 

106-60-1 Bts(:t..Chlorl)i!;OprilPYl}ethar 5U SU 51.J SU 5 LJ 5 LJ 5U 

11Nlt-7 B1s(2-Ethylhexyl )pMl1~tato 5 U s l) 2 J ~ lJ 5 LI 1, 1 J 5U 
Bu·&,\.7 l'lu1ylbooz)1phth11lati:1 ,!l u 5U 5U 51,.J 6U !i u i', u 
llB-74-8 Carb,iz.ofo s l) 5U su oU 50 SU !i u 

21S-01-ll Cilryse~o 5U SU $ lJ 5U 5U 5U 5U 

,'.14-N-2 D1--n·b~1)'1f.:41111<lldlli 5U 5U SU 5 U G L) 5U 0 \J 

117-&I-O D1-rt-0Ctylphth11i8t<l s lJ 5U 5 U s I) 5U SU 5U 
63-70-3 Ploottzo(a.hlanthr~ne fi u 6U 5U SU 5U 5U 5 IJ 

132-64-9 DlhH..1.olurnn 5U 6U ~u 5LI 5l! 5 U 5U 

B4,f,6-2 D1e,hylphthala1e 75 B ~ 5 B 658 ., 7 Jl:l 5U 5 U 5U 

H1,11•3 D1melhylpt,1h;ila1e 5 U 5 U 5U $U 5 ll u.U ~ lJ 
200-44-0 F!ooranlhane 5U 5 U 5U s u 5U 5 U 5 I.I 

M.-1:<.-1 F!IJ(Jl~M 5 l) 5U ~u 5.U ~ (J 5 U SU 

116-74-1 Hexar.hlOfouonwn~ SU $U S LI 5U SU 5U BU 
~?..(J0-3 Hoo:achloro~ut0e1,vniJ oU 5U 5 LI ~u BU ~u 5U 
77-47-4 Hexachlorocycloi:wn1M1Bne 15 U 15 U 15 U 15 lJ 15 U 15 U 15 U 

~7-72-1 Haxa(lhlon.~1tiano 5U SU 6 t,J 5U 5U 5U 5U 

\93-39-5 looano[l, ~.J-Odlp:,'rWle 5U 6LI 51.J 5 U 5U (', lJ 5U 

71}-$~1 lsc,ph.>rone 5 U SU 5 IJ 5U SU SU 5U 
621.(14-7 N-N1troon-DI-N..Pr0Pylam1no 5U 5 lJ 5LJ $ tJ 5U 5U 5U 

O:MS-9 N-N1lro.soa1rne1t¥ilmlno 1i \) 5 \) 5U $ \) !lU ~ \J 0 \) 

86,30-{I N-N1tmsod1phenyl.'l~)lno 5U 5 l/ 5U SU 5U SU 5 lJ 
01·2{)-3 Naphilvllen6 SU &U 5 tJ s u 5 U 5 U fj u 
\18-\1$-J N11!obenzanP 5U 51,J 5U 5 U s u 5U 5U 
~7-,ll0-6 t'6n1~chlorcphenol 5U 5U 5 U 5 I) 5 U uU !;, u 
66--0HI Phaniintt"u'eno BU 5U ~ u 5U 5 U SU 5U 

·-·1'15-2 
Phenol 5U 5 U 5 IJ 5 U SU 5U 5U 

-0~-Q ~na 5U 5U 5 U 54.J 5U 5 lJ -~ u 
' 18-80-1 P)'ri-<J,n(t 15 U 15 U 15 U 15 U 15 U ,5 U 15 U 

f,J(:;Jl M1cragrami pM ~ llilt 
U ('lot de1ecre<S t11 Um M81'1od Dateohon lunlt <IADL), valua ,s $1 owofl adfa'Cen11o LI 
J An~ry'l6 dct1acled oalll\V t.t::JL ana 1s es11mated 



• 

• 

• 

Pei;ticides and PCB$ 

Client s.imple ID: 
Voritech sample ID; 

Sampling 0~1e: 
CAS # •. A~aJyte Un.!!!: 

12674-11·2 Aroclor- H:l16 
11104-28-2 Arodor-1221 
11141-16-5 Arocror-1232 
53469·21-9 Aroclor,12112 
121372-29-6 Aroclor, 1248 
1i097·68-1 Aroclor-1254 
1109S-82-5 Ar<lclor-1260 

309-00·2 Aldrin 
319-84-6 Alpha-13HC 
319·85-7 8eta-8HC 

57-74-9 Chlordane 
319-86·8 Delta,BHC 
60-57-1 Olalc!nn 

9$9-98-8 Endosulran I 
33213,65·9 Endosulfan II 
~ (l'l 1-0'i'-ij E~Q.<.\'aU(fari. S.utfo.t~ 

72-20-B Endru, 
7421-93·4 Endnn Aldehyde 
53494-70-5 J:ndrln Ketone 

58-8!;}-9 Gamma-BHC 
76-44-8 Heptachlat , 

1024-67,3 Heptachlar E;pox1de 
72-43-5 Meth ox:yc hlor 
72.54.a P,P'-DDD 
72-55-9 P,P'-DDE 
50-29-3 P,P',DDT 

8001-35-2 Toxaphene 

UGJL· Micrograms. per Liter 

T:ibliJ 6 C 

Grnurid W:1tBr Analytical Data Results 
Building W4 

JFK lnturnational Airport, New York 

MW-1 MW-2 MW-3 
Ai':100216 AB00~17 AB00218 
12127/99 12(27199 12127199 

UG/L UGIL UG/L 
- ' 

0 5 U Cl s ll 05 U 
0 5 U 05U 0 5 U 
0 5 U 0 5 U 05U 
0 5 U 05U 0 5 U 
0 5 U 0 5 U 0,5 U 
0 5 U 0 5 U 05 U 
0 5 U n 5 u f1,5 I.J 
01U 0 1 U O t U 
0 1 U 0 1 U 0 1 U 
0 1 U O 1 U 0 1 U 
0 2 U 02 U 0 2 V 
0 1 U 0 1 U 0 1 U 
0 1 U 01 U 0.1 U 

0 1 U 0 1 U 0 1 U 
01U 0,1 U 01 U 
0.1 U 0 1 U fl,1 IJ 

0 1 U 0 1 U 01 U 
0 1 U 0 1 U 0 1 U 
0 1 U 0 1 U 0 1 U 
0 1 U 0.1 U a 1 u 
0,1 U 0 1 U 0 1 U 
0 1 U 0 1 U 0 1 U 
0 1 U 0 1 U 0.1 U 
0.1 U a 1 u 0 1 U 
0 1 Ll 0 1 U 0 1 U 
G, 1 U 0 19 01 U 

1 U 1 U 1 U 

U Not detected at the MethocJ Dotect1on L1m1t (MDll, value js shown adJacenf to U 
J· Arialyte detected below MOl anq IS estimated 

Pa91J 1 of 2 

MW-4 MW·5 MW-204-DUP 
AB00219 AB002.20 AB00221 

12/27(99 12(27/99 12127/99 

UG/L UG/L UG/L ~-

0 5 ll osu 05V 
05 U 0 5 U 0 6 U 
0 5 l) 0 5 U 0.5 U 

0 5 V 0 5 U 0 5 U 

0 5 U 05U D5U 

0 5 U 05U 0 5 U 
(l 6 tj IJSU O,';i IJ 
0 1 lJ 0.1 U 0 1 U 
D 1 U 0 1 U 0.1 U 

0 1 I) 0 1 U 0.1 U 

0 2 lJ D 2 U Q '2 u 
01 U 0 1 U 0 1 U 
0.1 tJ 0 1 U 0 1 U 
0 1 V 0 1 U 0,1 U 
a 1 u 0 1 U 0 1 U 
a~ u 0 1 U 0 1 U 
0 1 U 0 1 U 0 1 U 
0 1 ll 0 1 U 0.1 U 
0 1 U 0 1 U 0 1 LI 

0.1 U 0 1 U 0 1 U 
0 1 U 0,1 U 0 1 U 
0 1 U 0 1 U 0 1 V 
0 1 I) 0 1 U 0 1 U 
0 1 L) 0 1 U 0 1 U 
0 1 l) D 1 U 0 1 U 

0.17 0,1 U 016 
1 l) 1 U 1 U 
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Pestici<.W.S and PCBs 

UG/L· Micrograms per Liter 

Table 6 C 
Ground Water Analytical Data Results 

Building 204 
JFK International Airport, Naw York 

Client Sample 10; F.S, 12/27 
Vl.!ritech Sample ID: AB00:li2 

Sampling Data; 1 '1127/99 
CAS # A11alyte Unlt$: UGIL 

12674-11-2 Arodor-1016 0,$ lJ 
11104-28-2 Aroclor-1221 0,5 U 
11141-16·5 Aroc;:lor-1232 osu 
53469-21-9 Arocft>r-1242 06U 
12672-29-6 Aroclor-1248 0.6 U 
11097·68-1 Aroclor-1254 0 5 U 
11090-82-S Aroclor-1260 0 5 U 

309-00-2 Alarm 01 U 
319·84·6 Alpha·BHC 0 1 U 
319-85-7 EMa-SHC 0.1 U 

$7-74-9 C:.'nlordane 0 2 U 
319,86·8 Delta-BHC 0 1 U 

60-57-1 Dleldrin 0 1 U 
959.ga.s Endosulfan I 0 1 U 

33213-65-9 I: ndosvlfa n 11 01 U 
1031-07-8 Endosulfan Sulfate 0 1 U 

72-20-8 End rm 0 1 U 
74:21-El3-4 Enorm Aldehyde 0 1 U 
53484-70-5 E11drio Ketone 01 U 

58-89,9 Gamtna·BHC 0 1 LJ 
76-44·8 Heplachlor 0 1 U 

1024.57.3 Heplachlor Epox1de 0 1 V 
72·43-5 Methmrychlor 0 1 U 
72-54-8 P,P'-DDD 0 1 U 
72.55.g P,P'·DDE 0 1 U 
50-29-3 P,P'-DD1 0 1 U 

6001-35-2 Toxaphehe 1 U 

u· Not detec(ed at the Method Detection L1m1t (MDL), value 1s shown edJllcent to U 
J· Analyte detei;:ted below MDL and i~ eshmated 

Page 2 of 2 
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M&talg a.tit! Wei Chomistry 

Client Sampl!!t 10• 
Vt11itech Sample ID! 

Su.mpUng OatA~ 

CAS# AnalY,!11 nit.&: 

40-36,0 Anumotl)" 
40·38·2 Ari.enit 
40-39-3 BMlll'r'I 

40-41-7 l31?ryi11um 
40-43·9 Cadm,um 

4047-3 Chromium 
40.50-8 Copper 

39-92-1 L1;111d 
39-97-6 Mercury 
40-0:Z-() Nickel 
62-49-2 Selenium 

40-22-4 S1l~01 
40-28·0 Thal II urn 

40.-66,6 Zinc 

57·12·5 cy.anine 
03-95-2 Phenol 

Total Petroleum Hydrocarbon 

VCIL, M,crograms per Ll1er 

Ttib1e 6 D 
Gro\Jnd W11tt1r Analytic.ii rMta Rr,~ulh; 

B\lllding 204 
JFK I nternatmnal Airport, NQW VOr11 

MW·1 MW·2 MW·J MW-4 
AB00216 AB00217 AB00218 AB0021~ 
12/27199 1.2/U/!.l!l Ul2'W.1!.l Ul171Q') 

UG/L UGJL uon. UGfL 

10 U ro u 10 U 10 l.l 
21 6 U 6U H.l 

170 53 28 610 
0.7 U 0 7 U D.7 U 0 7 U 
1.1 U 11 U I.I u 1 I U 
13D 17 12 230 
12D 70 U 70 U 190 

77 17 1D 150 
Q (i 0 3 U OJ U 0.3 U 
1:20 21 20 290 
40 U 40 U 40 lJ 40 LI 

2.5 U 215 U 2.5 U 2.5 U 
7.5 LI 7,5 U 7.5 U 7.5 lJ 
170 40 120 330 

10 U 10 U to u 10 U 
50 U 50 U 50 U 50 lJ 

1000 U 1000 U 1000 U 1000 U 

U. Not delectotJ ;it the Met~od Da,P.r(,ol\ Limit (MOL), vHIVP 1,; shown adJaconl to lJ 

Page 1 ol 1 

MW,5 W-204·0U F.B. 12127 
A600220 AB00221 AB00222 
1.W.7/W 1W.7t9!1 ~2121m 

UGIL UGIL UG/L 

10 U 10 U 10 U 
() u 6 U GU 

71 56 94 U 
07U 07 U 07 U 
11 U 1,1 U 1.1 U 
46 20 4.6 U 
70 U 70 U 70 U 

7.6 U 11 76 U 
0 3 U 0.3 U 0.3 U 
46 24 18 U 
40 l) 40 U 40 U 
2.5 U 2.li u 2 5 LI 
7,5 U 7.5 U 7"; u 
49 43 30 U 
10 U 10 U 10 U 
50 U 50 U 5() u 

1100 1000 U 1000 U 
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APPENDIX A 
Survey Results. Sail Boring 
Logs, Well Construction Data 
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BORING REPORT 

·1 NAME OF CONl'FtACTOR 

rt~ 
"'--,1 

p.w. r~ rl AiJ:j 
"f>OON 

r 3 "L V! ·t.n. 
r::A$1t«\EIZE HOU: 1"YF'E 0 

·o.D. ~;1/1..., '~~ D,otu Tli'nii 

I HI\Mld!:R KAMMtR 
I rz.J H. }qq fm 1 J</{) f FALI. }D . V !'ALL . 

JmlU-1:.R 
~ I 3 

I IUSPECf~ ~--R I 't. ,_ - "··- ~ 

i_..( I • .-
> ' I .) 

UH·)o4-J/Mu.,1-I 
I (/ 

SHl:ET ( OF I 
1:!0P.INO t-fO, St.J'1J" ,._Cfc El-I; V. 

"'rl?d "f. D if ' CONlJU.CT ND. D~Tf 
'i '?..G ~ 9 1 -6 D(,,. /1.- /{8/9f 

GROUNO WATER L!';VE:L 
l:Mpth ~-
q ,i)l ~ s ·~ 

'I I CASING ,..., SPOON RE· , SI\MP.1 15AMPLE OESCf=llP'TION AND REMARKS 
BLOWS/FT, - °oTH ~ SLOWS/6~ COV'D NO. LINE LOCATES CHAAGE OF !>ROFtlE . , 

~I ~J - .., " (I) r,.lAve-1-I 

t 
J •(.)I 

II (M. \,t,11 p~ ~~-r:s4t..~Ji~-~~=~= 
11 \v 

\ z ......... ~- - - - - ~ - - - - - - -t, .-,< ~ j !Ji._tl~.!L·fA#-dµ~;t c~~-----= ~ 

\I ,·/ 

l'~J_ /0 -,q 
lf 

't[J) .. ?J:j(J-r:~i;;~ ,l,.)I G,,- - - - -....._ ~-----r--_ ...... _______ ~ 
1 ~ I Jo - IC I 3 ° 
/ ti"q { -~ =====-====== I\ ~ - -~ )(./ I 

fa -------~------I -:,- - II J:.J.J::. ~ Cc_F 5,-,.L_ ti ~~ ~ G,. ~ _____ i' (, l J '-l-2i 13 (/ ~~------~---~--J f-_j....,,,!:_ _____ ~--~- -l Iii,~ 11 + ,v I 8 - 2 t /f ti f '-1,l>' -
I 
I - I\ " ~~---·-------:!--

' ~"""a;~ f..~J I -~-----~-- --~~ 
~ 1-r--~--~-~------ -

- '-~-------...._--~---

llr.-t.:. ~-f0, ff 11 ::: ~ /;);,..;tf ~ ~ j -
~ ~~ 0W AbUAJ_w JJ1 f-rb,:.. Ju -
~. ~-~~~----~~---~~ 

I L---,-~~---~------~ 
I ,___ <-----~------~--~-, 

.... " 
NOTES: 1 ... Lenwh tecovered; D" - Loos ol Sample, T - Trap \Jm 

2 ~ U .. und1sturt>e(I; A • au(lt!r; DER • opell ernl rod; V • v~rie 
~ ~ Log 'lwth of CJtiiuige ill w1or ot wa~h wat~r. lo~ or water, ~e~•,111 wets!', $.aJ1d hea11ri m cas1nl:l, ,;ito. 
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1 H,\11\E. OF CONrAIICTOA 

'11.M.,'~ 
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l'IOAINO NO. 
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C:ONTRA(;:T NO, 

</7-.( • 5'i" a6t. 

' .,...., 
sHe.E:r ( OF...> 
SURFACE ELEV, 
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r'l zo I 11 
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ENGINEEmNG DEPARTMENT 
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I MONITORJNG PERIOD; 

JFK - Bldg 2ATP:DTW Results 
A03-992.026 

Round 1 Monday, December 27, 1999 
Area: JFK-BuUdfng 204 

Trme Depth of 
Depth to 

Depfl'i to Oiffen!:nce 
Locatfon Product Notes 

(a.m.) Wen {ft) 
iftl 

Water-{ft) (ft) 

9:01 MW-204-"'1 13.71 9.0i 
9:1-4 MVV-20'l-,2 13.77 9.08 
9:16 MW-2~ 13.42 9.01 
9:18 MW-204-4 13.77 9..24 
B:21 MW-204-o 13.88 9.28 
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I _. .,...- - OEPr1 

aEFOf\6 P6VEL0f'MENT 
'AFTI:R·.DEVaoPMEN'r 

VC)tUME TO BE REMOVEO: __,,,,... 

01:PTH Of waL 
oem~ TOWATER 

• J 'Ef'lGtNES\ING DEPAA™EN'r 
MA'T'ER1At$ ENGlNESVNIJ l>tVLStON 

MONrroR WW.. OfNaO~eNT OA l'A 8HEE'l' 

___ .:..;_.-l,..L. ___ _ 

JOB No.:· 

DATE: 

feet 

ftioi 

'DEFrn OF WA"rER COLUMN 
FACTOR• 

....._..._...,.... .......... ..__ ___ =_foet 

.;,..;_~-::!:"J~...-~---~ tite(r. / feet 

~el$ 

P,03/07 

• Wi!U- OEVElOfl'MENT; 

''' 

-· 

NUMBER OF TEMP. 
VOLUMES 

1 
2 
3. 

" FACTOR "" 0.61 B fOA 2. INCH DlAMCTffi W£Ll CASING 
• FACTOR = 2.471 FO{l 4 lNCH D1A.ME:.TER WRL CASlNO 

CONDUCTIVtTI' 

1.rmo1l; I cm 

~ = == == :··== : = 
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ROJECT: 
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vmoni lcm 
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3, 
4 

,6 

-·- .. AACT01, a. 0.61 a f.oR 2 tN~ 01AMetm weii cA~ING .. - - · 
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-i ENGINEaUHG OEPM™Gn' 
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