
P01 #15836

Torres Rojas, Genara

From:	 mekern9©gmail,com
Sent:	 Tuesday, March 03, 2015 11:39 AM
To:	 Duffy, Daniel
Cc:	 Torres Rojas, Genara; Van Duyne Sheree; Ng, Danny
Subject:	 Freedom of Information Online Request Form

Information:

First Name: Michele
Last Name: Kernan
Company: Construction
Mailing Address 1: 713 Utica Street
Mailing Address 2:
City: Oriskany
State: NY
Zip Code: 13424
Email Address: j)jerrjgp1ail.c^p.
Phone: 3 152697888
Required copies of the records: Yes

List of specific record(s):
Contact Documents and applications for PATH between the Port Authority and the Federal Transit
Administration,



Torres Rojas, Genara

From: Michele Kernan [rn&Ito:mekern9cimaiI,corn}
Sent: Tuesday, March 03, 2015 403 PM
10; Duffy, Daniel
Subject: Re: Freedom of Information Request Reference No, 15836

Hello,

Specifically, Construction Agreement (CA) The CA was signed on April 25, 2006. A Revised and Restated
Construction Agreement (RRCA) was executed on September 18 2012. The RRCA establishes a Rcquii'cd
Completion Date (RCD) of December 17, 2015, and commits $2.872 billion in federal funding to the PATH
Hub project. The RRCA establishes a not-to-exceed amount of $3,995 billion for the project,

Does this help with what specific document?

Thank you,

Michele
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Enclosure
	 THE POFT1	 iTY OF NY & NJ

FOl Administrator

March 25, 2015

Ms. Michele Kernan
713 Utica Street
Oriskany, NY 13424

Re: Freedom of Information Reference No. 15836

Dear Ms. Kernan:

This is in response to your March 3, 2015 request, which has been processed under the Port
Authority's Freedom of Information Code (the 'Code", copy enclosed) for copies of contact
documents and applications for PATH between the Port Authority and the Federal Transit
Administration. Specifically, Construction Agreement (CA) The CA was signed on April 25,
2006, A Revised and Restated Construction Agreement (RRCA) was executed on September 18,
2012. The RRCA establishes a Required Completion Date (RCD) of December 17, 2015, and
commits $2.872 billion in federal funding to the PATH Hub project. The RRCA establishes a
not-to-exceed amount of $3.995 billion for the project.

Material responsive to your request and available under the Code can be found on the Port
Authority's website athttp://www.panyni. gov/corporate-information/i"oi/15836-O.pd Paper
copies of the available records are available upon request.

Pursuant to the Code, certain portions of the material responsive to your request are exempt from
disclosure as, among other classifications, security.

Please refer to the above FOl reference number in any future correspondence relating to your
request.

V,r\ tru1' voirs.

5I,L,!
[4aiieI'1),I)ut'rS'
JOI Adninsti'ator

Enclosure
4 World Trode Center, 18117 Floor
150 ureenwih Street
f\iew York NY 10006
T212435,3642 F-2124357555



PERMANENT WTC PATH TERMINAL PROJECT:
CONSTRUCTION AGREEMENT Between the

PORT AUTHORITY OF NEW YORK AND NEW JERSEY
And the FEDERAL TRANSIT ADMINISTRATION

WHEREAS, the 2002 Supplemental Appropriations Act for Further Recovery From
and Response to Terrorist Attacks on the United States (Public Law No. 107-206)
made $2.75 billion available to the Federal Emergency Management
Administration (FEMA), an agency of the United States Department of Homeland
Security, to assist state and local transportation agencies In their repair and
replacement of transportation Infrastructure In the Borough of Manhattan
following the terrorist attacks of September 11, 2001;

WHEREAS, In August 2002 FEMA executed a Memorandum of Agreement with
the U.S. Department of Transportation (USDOT) whereby the Federal Transit
Administration (FTA), an agency 01 USDOT, will administer this $2.75 billion In
FEMA funding, together with $1.8 billion in funds made available to FTA under,
Public Law No. 107-206 for the repair, replacement, and enhancement of
transportation infrastructure in the Borough of Manhattan;

WHEREAS, in February 2004 PTA and the Port Authority of New York and New
Jersey (PANYNJ), a municipal corporate Instrumentality and political subdivision
of the States of New York and New Jersey, executed a Project Development
Agreement (PDA) that spells out the two parties' respective roles and
responsibilities for the development, Implementation, project management,
oversight, schedule, and funding for construction of the Permanent WTCPATH
Terminal Project ("WTC PATH Terminal" or the "Project", and also known locally
as the WTCTransportatlon Hub), which will be financed, In whole or In part, with
$2.201 bflhiori of the Federal funds made available by Public Law No. 107-206;

WHEREAS, FTA Issued a Record of Decision for the Project on June 29, 2005,
and the two parties now desire to enter into a Construction Agreement (this
"Agreement") to delineate the scope, description, budget, schedule, and
environmental mitigation for the Project; and

WHEREAS, both parties to this Agreement are committed to constructing the
WTC PATH Terminal on schedule and within budget, to keep faith with the
Federal taxpayer and the people who live, work, and travel within lower
Manhattan;



THEREFORE, in consideration of the above and the parties' mutual commitments
as set forth In this Agreement, FIA and PANYN) agree to the specific terms,
conditions, and provisions set forth in this entire Agreement including, in
particular, the specific terms of the following Sections and Attachments:

.i [.i itil II44t9iP(.] E'

"Agreement" means this Construction Agreement between FIA and PANYN]
and consistsof all parts and documents identified InSectlon 14 of this
Agreement, and will Include all future addenda, substitutions, modificttons and
amendments as and when legally executed and effective.

"Baseline Cost Estimate" means the document described in Section 4 of this
Agreement and set forth in Attachment 4 to this Agreement. The Baseline Cost
Estimate reflects the total anticipated cost of the Project as of the Date of this
Agreement.

"Baseline Schedule" means the document described in Section 8 of this
Agreement and set forth in Attachment 6 to this Agreement. The Basèllne
Schedule reflects the Major Milestones on the critical path to Complete the
Project and Indicates for each of the Project Units the beginning and completion
of performance.

"Complete the Project" means to accomplish all of the scope and activities of
the Project as described In Attachment 1 to this Agreement, "Scope of the
Project/' and Attachmeht 3 to this Agreement, "Project Description."
Recognizing that portions of the Project will be opened in phases, this term
equates to the issuance of the last 'Temporary Permit to Occupancy or Use" by
the PANYNJ Chief Engineer required to ensure safe occupancy and use of
completed space and equipment, for the Project

"Date of this Agreement" means the date FTA executes this Coristruction
Agreement.

"LMRO Master Agreement" means the Master Agreement for Lower
Manhattan Recovery Grants dated October 1, 2005, which governs all of the
projects that will be funded in whole or in part with funds made available under
Public Law 107-206 through grants administered by FTA's Lower Manhattan
Recovery Office (LMRO). The LMRO Master Agreement Is incorporated by
reference and made part of this Construction Agreement,

"Project" means PANYNYs Permanent t4'TC PA TH Terminal Project ("WTC PATH
Terminal", also known locally as the WTC Transportation Hub), and specifically,
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all of the scope and activities described in Attachments 1 and 3 to this
Agreement, "Scope of the Project" and 'Project Description."

"Project Costs" means all costs eligible for Federal financial participation under
the terms of this Agreement and consistent with the cost principles set forth in
Section 9 of the LMRQ Master Agreement, "Payments."

"Recovery Plan" means a plan developed by PANYNJ, and accepted by FIA,
whereby PANYN) will take every reasonable measure to recover any delay In
achieving the Major Milestones Identified In the baseline schedule set forth in
Attachment 6 to this Agreement (the Baseline Schedule) and to recover any
Increa

se
 In the costs of a Prbject Unit as currently 

estimated, as compared to the
cost identified in Attachment 4 to this Agreement (the Baseline Cost Estimate).
The fundamental objectives of a Recovery Plan are to maintain theRequired
Completion Date, notwithstanding any delay in achieving certain milestones, and
to keep the total project costs within the Baseline Cost Estimate, notwithstanding
any overruns on individual Project Units.

"Required Completion Date" means the date certain by which PANYNJ agrees
to accomplish the activities and tasks, described In Attachments 1 and 3 to this
Agreement, which are Identified as necessary tà achieve the operational functlon,
purpose, and use of thePrôject.

JiiIJ'1.1 4-1')JJ :1	 1 li'k1

The purposes of this Agreement are to:

(a) provide Federal financial assistance to PANYN] from funds made available by
Public Law 107-206 for purposes that are consistent with Public Law 107-206
and other applicable laws, statutes, and regulations;

(b) describe the Project with particularity, and set forth the mutual
understandings, terms, conditions, rights and obligations of FIA and PANYNJ
related to PANYNJ's implementation of the Project, PANYNJ's future management
and operation ofthe Project, and the manner in which Project real property and
equipment will be used;

(c) establish certaln. limitations on the Federal financial assistance for the Project,
and the manner in which the Federal funds will be awarded and released to
PANYN);



(d) establish PANYNYs obligations to Complete the Project with a specified
amount of Federal assistance, and by a specified date, and to pay all costs
necessary to Complete the Project that are in excess of the Federal funds that
will be awarded and released to PANYNJ; and

(e) ensure PANYNYS timely and efficient management of the Project

1 qtcs1: ii i Y1(s1I-i 1	 i.i 't"I1 :1 ii-iii-:i !I!I'ItIi 11 1 .i

(a) Federal law and procedure r
e
quire the completion of environmental and

historic preservation reviews prior to the award and execution of this Agreement
Prior awards of Federal funds for these reviews and other project development
activities are described In Attachment 7 to this Agreement. These previous
awards of Federal funds are Incorporated by reference and made part of this
Agreement, except for the terms and conditions thereof specifically superseded
by this Agreement. Further, in executing this Agreement, PANYNJ assures FIA

that the certifications and assurances made by PANYN) upon which FTA relied in
these prior actions were made in good faith and to the best of PANYNYS
knowledge and belief, and that PANYNJ has no present knowledge of facts or
circumstances substantially affecting the continued validity of these certifications
and assurances that PANYN) has not formally conveyed to FIA prior to FTA's
awards of funding set forth in this Agreement.

(b) This Agreement does not discharge or rescind any of the terms, conditions,
or obligations established under the docUments set forth in Attachment 7 unless
specifically stated otherwise herein, Furthermore, the terms, conditions and
obligations of this Agreement take precedence over the provisions of all prior
agreements between FTA and PANYN) related to the Project and will be
controlling for all actions related to the Project taken after the Date of this
Agreement, , unless speclfically stated otherwise herein.

[('1 .c.i I, c IFJJ,i i :i isi'i..i i

(a) Use of the Baseline Cost Estimate, The Baseline Cost Estimate (BCE) is set
forth at Attachment 4 to this Agreement The BCE is comprised of all of the
activities necessary to Complete the Project, and it reflects the total anticipated
cost of the Project as of the Date of this Agreement. The BCE is derived from
the most recent cost estimates of the Individual third party contracts and force
account work and reflects appropriate escalation and contingencies, and the
Major Milestones set forth In Attachment 6 to this Agreement, "Baseline

4



Schedule." The SCE will not be amended or modified during the construction of
the Project. FIA will use the BCE to monitor PANYNYS construction of the
Project and its compliance with certain terms and conditions of this Agreement.
PANYNJ will submit periodic cost reports in a format consistent with the BCE so
that FIA can, with reasonable diligence, reconcile PANYNYs reports with the
BCE.

(b) Reciuirement for a Recovery Plan, If at any time during its efforts to
Complete the Project PANYNJ determines that the costs of one or more of the
Project Units will exceed the amount set forth in Attachment 4, PANYN] must
immediately notify FIA of the amount of the difference (overrun) and the
reasons forthe difference. Further, PANYNJ must provide FTA with a Recovery
Plan that demonstrates PANYN3 is taking and will take every reasonable measure
to recover the difference between the actual and estimated costs of that Project
Unit, and keep the total project cost within the total amount specified in the BCE

SECTION 5 LIMITATIONS OF THE FEDERAL FUNDING COMMITMENT

(a) Funding Mechanism. The Federal funding for the Project has been and will
be awarded through FTA'S electronic grant award and management system
("TEAM"), under a single grant: FIA's project number NY-43-0002. Certain
Project expenditures have already been reimbursed under this grant, as reflected
in Attachment 5 to this Agreement, "Project Budget." As the Project progresses,
FIA will authorize the expenditure of additional funds for Project activities and
allow PANYN] to draw down additional funds under the grant, as appropriate,

(b) Maximum Amount of Federal Funding. In accordance with the PDA, FTA is
allocating $2.201 billion in Federal financial assistance for the W71CPA77I
Terrnina/Project from the Federal funding made available by Public Law No. 107
206. If ever PANYN) determines, however, that the total Project Costs of the
Project will necessarily exceed the Baseline Cost Estimate, PANYNJ must
immediately inform FIA of the amount of the cost overruns and the reasons for
the cost overruns. Provided PANYN) has first developed and carried out a
Recovery Plan in accordance with Section 4(b) of this Agreement, and provided
FTA makes a written finding that PANYN] has taken and will take every
reasonable measure to minimize the amount of the cost overruns and mitigate
the reasons for the cost overruns, PANYN) may then pursue either or both of the
following two alternatives:

(1)	 Use of additional Federal, State, local, or PANYN) funding sufficient to
finance the additional Project Costs and expeditiously Complete the

5



Project without further Federal financial assistance under Public Law No!
107-206; or

(it)	 A decision by the Governor of New York or the Governor's designee to
request an allocation of additional Federal funds for the Project from the
funds made available to FIA under Public Law No. 107-206.

(c) No Local Match. There is no requirement that the Federal funding for the
Project be matched by local funds. Nonetheless, PANYNJ expects to contribute
certain amounts of local funding to the Project; these amounts are reflected in
Attachment 5 to this Agreement, "Project Budget."

j	 • (s]	 :11 (cL'i i ('1 1	 1 1 i 1 111 (')i .iI

FTA has no obligation to provide any financial assistance for the Project beyond
the $2.201 billion allocated from the Federal funds made available by Public Law
No 107-206. If this $2.201 billion is insufficient to Complete the Project,
PANYNJ Is solely responsible for the payment of any additional costs (overruns),
and PANYNJ Is obligated to Complete the Project by pursuing either or both of
the alternatives set forth in Section 5(b) of this Agreement.

.1 'i P (.] Z I'A :1 (,lIj 4 l Mel LVJ 1:2 1 zi 1 (.) 1 '1.. 1

PANYNJ agrees to achieve the Required Completion Date (RCD) an or before
April 30, 2012 (RCD) In accordance with the terms and conditions of this
Agreement. The RCD Is a material term of, this Agreement. PANYNYs failure to
achieve the operational functions of the Project on or before the RCD will
constitute a breach of this Agreement. Upon PANYNJ's submittal of an
acceptable Recovery Plan in accordance with Section 8(b) of this Agreement, .FTA
may determine in its sole discretion to waive a breach, or an anticipatory breach,
and to extend the RCD If there Is an unavoidable delay In achieving the
operational goals of the Project resulting from an event or circumstance beyohd
the control of PANYNJ or if FA determines that allowing the delay Is In the best
Interests of the United States Government and the success of the Project. In the
event FIA accepts a Recovery Plan with an RCD later than the original RCD, the
later RCD will become the operative RCD for the Project.



SECTION 8 BASELINE SCHEDULE

(a) Use of the Baseline Schedule. The Baseline Schedule is set forth in
Attachment 6 to this Agreement. FIA will use the Baseline Schedule to monitor
PANYNYS performance of the Project and compare planned to actual Project
implementation. Accordingly, the Baseline Schedule will not be amended or
modified during the construction of the Project, although the actual schedule of
the Project may be modified from time to time as necessary and approprlate

(b) ReguirementiotaJecoLery PIan. If at any time during Its efforts to
Complete the Project PANYNJ determines that it will not achIeie one or more of
the Major Milestones set forth in the Baseline Schedule, PANYNJ must
Immediately notify FTA of the amount of slippage In the Baseline Schedule and
the reasons it will not achieve these Major Milestones. Further,, PANYN) must
provide FTA with a Recovery Plan that demonstrates PANYNJ is taking and will
take every reasonable measure to achieve the Required Completion Date and
minimize any further slippage in the Baseline Schedule. PANYNJ's submittal of
an acceptable Recovery Plan, in itself, will not constitute a breach of this
Agreement; rather, a breach of this Agreement for failure to achieve the
operational functions of the Project on or before the RCD will be determined
strictly In accordance with Section 7 of this Agreement.

SECTION 9 RISK ANALYSES

PANYN) and FIA have performed and will continue to perform on-going analyses
of risks inherent in the Project. These include, potentially, risks to the Project
from differing and unknown field and subsurface conditions, integration of pre-
existing buildings and structures, property acquisitions, property and utility
relocations, the necessity of coordinating the Baseline Schedule with the
schedules for construction of other infrastructure in the vicinity of the Project,
and the need to take certain measures to mitigate environmental impacts and
the adverse effects of the Project on historic resources. Previously, PANYNJ has
received a combined financial systems and procurement systems baseline review
confirming that PANYN3 has systems In place to adequately manage the project
and comply with applicable Federal law and regulation. PANYN) agrees that any
specific risks Identified and prioritized by either PANYNJ or FTA will be reported
to FIA, mitigated, monitored, and updated on.a continuous basis, as the Project
progresses through design and construction. PANYNJ also pledges its utmost
cooperation in enabling FIA and its consulting contractors both to critique
PANYNJ's risk analyses and perform any separate risk analyses that FTA may
deem appropriate during the course of the Project.
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SECTION 10PR03ECT MANAGEMENT OVERSIGHT

PANYNJ acknowledges that FTA will oversee PANYNJ's development,
management, and construction of the Project in much the same manner as FIA
performs project management oversight of major capital investments funded
under 49 U.S.C. Section 5309. PANYNJ acknowledges, also, that FIA will be
assisted In Its efforts by a number of consultants In project, financial, and
procurement systems management, and environmental mitigation and
monitoring. Prior to the execution of this Agreement, PANYN] has developed
and FTA has accepted a Project Management Plan for the WrCPATh' Termlna/

Project, and PANYNJ pledges Its utmost cooperation in enabling FTA and Its
consulting contractors to monitor PANYNJ's adherence to Its Project Management
Plan.

11.Ii (.] I 14 iYi(t.] t 11 1 f !	 ('1 i

As a condition precedent to this Agreement FIA and PANYNJ have assessed the
environmental impacts of this Project, as required by the National Environmental
Policy Act and other applicable law. The results of this assessment and the
mitiqation measures adopted for this Project are set forth in Attachment 8 to this
Agreement, "Measures to Mitigate Environmental Impacts." PANYNJ
acknowledges that It shall not withdraw or substantially change any of the
mitigation measures set forth either in Attachment 8 or FIA's environmental
record for the Project without express written approval from FIA. On- a quarterly
basis, PANYN] will provide FIA and its consulting contractors a written report on
PANYNJ's progress In carrying out these mitigation measures.

1 iiiTa]	 1 (. 1 9 11 W'tLl 1 kI 41)1 7J LI 4111M :11 W11W

All awards of Federal financial assistance for this Project are governed by the
Federal statutory, regulatory, and program requirements Identified in the LMRO
Master Agreement, dated October 1,. 2005, which Is Incorporated by reference
and made part of this Construction Agreement. The LMRO Master Agreement
will continue to govern the Project unless or until it is modified by FTA. If
neither Federal statute nor Federal common law governs the interpretation of the
provisions of this Agreement, the ,state law of the State of New York will apply to
govern such interpretation. This provision is intended only to supplement
Section 2.c of the LMRO Master Agreement, "Application of Federal, State, and
Local Laws and Regulations."



SECTION 13 NOTICES

Notices required by this Agreement will be addressed as follows:

As to FIA:

Mr. Bernard Cohen
Director, Lower Manhattan Recovery Office
Federal Transit Administration
One Bowling Green
Room 436
New York, New York 10004-1415

As to PANYNJ:

Mr. Steven P. Plate
Director, Priority Capital Programs
The Port Authority of New York and New Jersey
115 Broadway, 10th Floor
New York, New York 10006

SECTION 14 CREATION, CONTENTS, AND EXECUTION OF THE
AGREEMENT AND AMENDMENTS TO THE AGREEMENT

This Construction Agreement consists of the text of this Agreement,the eight
numbered Attachments-to this Agreement, the LMRO Master Agreement,
PANYNYS application for Federal financial assistance, and FIA's environmental
record for the Project. Simultaneous to the execution of this Agreement In
typewritten hard copy, the Agreement will be executed by electronic means
through FTA's electronic award and management system. To the extent any
discrepancy may arise between the typewritten version and the electronic
version of this Agreement, the typewritten version will prevail. Any inconsistency
between PANYNYs application and the terms and conditions of this Agreement
will be resolved according to the clear,meaning of the provisions of this
Agreement and the Attachments hereto. This Agreement may be amended at
any time upon the approval of both FTA and PANYN) Amendments will become
effective upon approval by both parties.



Dated: 
	

Dated: _x/d5'&

/44
Sandra K. Bushue
Deputy Administrator
Federal Transit Administration
U.S. Dept. of Transportation

Kenneth J. RingI7,3r.
Executive Director
The Port Authority of New York and
New Jersey

ATTACHMENTS

1	 SCOPE OF THE PRO]FCT
2A MAP OF PROIECT VICINITY
28 MAP OF PROJECT FOOTPRINT
3	 PROJECT DESCRIPTION
4	 BASELINE COST ESTIMATE
5	 PR03ECT8UDGET
6	 BASELINE SCHEDULE
7 PRIOR GRANT ACTIONS AND LISTING OF INTERAGENCY

PR03ECT DEVELOPMENT AGREEMENTS
8 MEASURES 10 MITIGATE ENVIRONMENTAL IMPACTS
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\vT(:. Transportation Hub 	 Construcion Agicemcnt - Project Scope
March 6, 2006

WORLD TRADE CENTER TRANSPORTATION HUB PROJECT

(PERMANENT WORLD TRADE CENTER
PORT AUTHORITY TRANS HUDSON TERMINAL AND PEDESTRIAN CONNECTIONS)

CONSTRUCTION AGREEMENT

PROJECT SCOPE
ATTACHMENT 1

Following the terrorist attacks of September 11, 2001 that destroyed the former World Trade Center
(WTC) PATH Terminal, the Port Authority of New York & New Jersey (the Port Authority)
implemented a $566 million prograrn to restore PATH service to Lower Manhattan, including the
construction of  temporary PATH station at the WTC site, The Port Authority will now construct the
WTC Transportation Hub (Permanent WTC PATH Terminal) and pedestrian concourses (the Project) as a
high priority project for the revitalization of Lower Manhattan and redevelopment of the WTC site.

The Permanent WTC PATH Terminal project will restore and enhance transportation facilities and
infrastructure that once existed at the WTC complex, The project will contribute significantly to the
recovery of Lower Manhattan and address the transportation needs of commuters, residents and visitors
by bringing full PATH operations, and accommodations for New York City Transit (NYCT) subway
service, to the WTC site and proposed WTC Memorial.

Prior to September 11,2001, more than 150,000 pedestrians, including 67,000 PATH riders and tens of
thousands of subway riders traveled through the WTC complex daily. The Permanent WTC PATH
Terminal will be a gateway to Lower Manhattan with up to 250,000 pedestrians, including approximately
80,000 PATH riders, traveling through the Terminal each day by 2025.

The Permanent WTC PATH Terminal is part of  larger vision for the WTC site, which has been a
coordinated effort aniong many. stakeholders and other projects planned for the site. The Permanent WTC
PATH Terminal Project will be a world-class facility, with an iconic Transit Hall serving as the hub of 
regional transportation system, which is integrated with existing and future transportation and
development in the surrounding area. The intent of the project is to:

Create an interrnodal transportation facility, serving as a regional hub, with a PATH Terrninal
that restores and enhances PATH facilities and serves future ridership and pedestrian growth. The
PATH station and associated facilities will be primarily on the Platform and Mezzanine Levels
located in the WTC West Bathtub, and the Transit Hall and associated facilities will be on the Main,
Upper and Ground Levels in the East Bathtub.

• Provide seamless pedestrian connections to adjacent subway, ferry and bus systems and facilities; the
WTC memorial and cultural facilities; and, development at the WTC site, adjacent business and
residential areas. The East/West Corridor will provide a pedestrian connection across the entire site
on the Mezzanine and Transit Hall Main Levels and North/South Corridors will extend from the
Transit Hall on the Main and Upper Levels.

• Improve the patron experience with a climatically controlled environment; clear visual orientation to
interior and exterior destinations; security features and openness that provide a sense of security and
contribute to a safer environment; and, improved access for customers with disabilities.

•

i\ Uach ncn t 1	 Page 1
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Construction Agrccnieuit - Projcct Scope
March 6 2006

• Create a sustainable, environmentally friendly, design that incorporates sustainable ("green') design
principles and introduces natural light and complies with Leadership in Energy and Environmental
Design (LEED) certification standards where possible.

• Re-establish space to accommodate future retail and commercial development, which will be
undertaken by others but will not be constructed by the Project nor funded by this Construction
Agreement.

The Project will be constructed concurrently with several other projects at the WTC Site, consistent with
an overall WTC Site Master Plan. Various interagency agreements, particularly at project interface points,
will be negotiated and entered into, as appropriate, prior to final design and/or construction. The Project
will be built while maintaining active PATH service to Lower Manhattan and NYCT subway service with
minimal disruption. The Project will incorporate security features including structural hardening,
surveillance systems, and other mechanical controls.

The Project complies with the requirements of the National Environmental Policy Act (NEPA) and will
implement Environmental Performance Commitments presented in the June 29, 2005 Record of Decision.
Project designs and historic resource mitigation measures were developed in compliance with the
requirements of the National Historic Preservation Act Section 106, and are stipulated in the Permanent
WTC PATH Terminal Memorandum of Agreement executed on April 19, 2005.

i\ ttach nen t 1	 Page 2



Attachment 4 - Baseline Cost Estimate 	 March 6, 2006
WTC Transportation Hub Construction Agreement
(Permanent WTC PATH Terminal Project)

-
Project	 Year 2005 Cost	

Construction	 Escalated	 Escalated Local

Unit	 Estimate	 Construction
Project Activity	 Start Date End Date	 Durat

s)	i

ion	 Midpoint of Federal Amount	 Amount	 Escalated Total

1	 Project Direction (and Administration) 	 405,000,000 1-Jan-02 30-Sep-il 	

IbL 
	344,144000	 60,856,000	 405,000,000

2	
Project Design (Conceptual Planning, 	

215,000,000 1-Jan-02	 1-Sep-07	 cZ 	 182,365,000	 32,635,000	 215,000,000
Prelim. Engineering and Final Design)
Environmental Review
(NEPNSection 106)	

3,832,000 l-Mar-03 30-Jun-05	 3,433000	 399,000	 3,832,000

4	 Construction: 1 Line Underpinning 	 77,265,005 21-Apr-08 4-May-1 1 	 60	 10/26108	 72,90000	 9,860000	 82,050,000

Construction: East Bathtub & N/S

	

258,011,103 9-Jan-07 4-May-11	 52	 3/7/09	 246260,000	 30,740,000	 277000,000
Comdors

6	 Construction: Transit Hall Substructure	 94,794,790 9-Nov-07 30-Oct-09 	 24	 11/3108	 91,235,000	 10,765,000	 102,000,000

7	 Construction: Transit Hall Superstructure 	 118,654,992 2-Nov-09 4-May-11	 18	 8/3/10	 113,847,000	 13,593,000	 121,440,000

8	 Construction: PATH Facilities 	 266,411,882 2-Jan-07 29-Jun-11 	 54	 3131109	 255,208,000	 31,652,000	 286,860,000

Construction: West Bathtub & EIW

Corridors	
150,683,317 26-Oct-06 30-Jun-09	 32	 2127/08	 153,194000	 9,206,000	 163000,000

10 Construction: MEP Systems	 276,620,440 27-Mar-07 29-Jun-1 1 	 51	 5/12/09	 277,740,000	 18,994,000	 296,740,000

11	 Construction: Vertical Circulation Elements 	 94,597,460 8-May-07 29-Jun-1 1	 50	 6009	 95,268,000	 5,202,000	 100,410,000

12 Site Common lnfrasructure (Cost-Share) 	 120,824,154 2-Aug-07 29-Jun-1 1 	 47	 7115/09	 54060,000	 73,988,000	 128,048,000

L13 Construction: Early Action 544 Preparation	
33,560,000 6-Sep-05	 2-Jul-09	 46	 8/4107	 31,450,000	 2,110,000	 33,560,000

'and Purchase Orders)
Port Authodty Project Total	 5 1,921,000,000 $ 300,000,000 $ 2,221,000,000
FTA Project Reserve	 $ 280,000,000	 $ 280,000,000
Estimated Overall ProectTo1al 	 $ 2,201,000,000	 $ 2,501,000,000

(a)
(b)
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WORLD TRADE CENTER TRANSPORTATION HUB PROJECT

(PERMANENT WORLD TRADE CENTER
PORT AUTHORITY TRANS HUDSON TERMINAL AND PEDESTRIAiN CONNECTIONS)

CONSTRUCTION AGREEMENT

MILESTONE TABLE
ATTACHMENT 6a

Malor Milestones
Project Unit - 1 Line Underpinning

4 Temporary Underpinning Complete 	 September 6, 2007
Project Unit East Bathtub & N/S Corridors

5 East Bathtub Complete (foundation walls and excavation)
	

June 25, 2008

Project Unit - Transit Hall Substructure

6 Complete Demolition of Temporary Concourse
	

March 11, 2008

6 Complete Transit Hall Substructure (to el. 276)
	

January 16, 2009

Project Unit - Transit Hall Superstructure

7 Complete Transit Hall Superstructure (glazing)
	

February 9, 2011
Project Unit - PATH Facilities

8 Temporary Access Operational
	

November 8, 2007

8 Platform A Complete 	 July 20, 2009

8 Platform  Complete
	

July 7, 20 10

8 Transit Hub Substantially Complete
	

June 29, 2011
Project Unit - West Bathtub & E/W Corridors

9 East/West Corridor Substantially Complete
	

June 30, 2009

Project Unit - Vertical Circulation Elements

11 Vertical Circulation Units Operational
	

June 29, 2011

Project Unit - Site Common Infrastructure

12 MEP Systems Operational	 June 29, 2011

Project Unit - Early Action Site Preparation

13 Complete Ductbank Relocation
	

May 14, 2007

Required Completion Date
	

June 30, 2011
(PA Forecasted Project Substantial Completion Date)

FTA Project Completion Date
	

Api'll 30, 2012

These milestones are presented in Attachment 613, Schedule,
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Activily Description Aft 68 I Aft 6B I Aft 6B

Start	 Finish I Milestone

Project Direction / Project Management

Environmental Monitoring (NEPA & Section 1

Complete Project Close Out

Final Design

01101/021 09130/11

06I30/05 06129111

06/30/11109/30/11

01/01/02 05/01/06

05/01/05 03/31/06

08/01/05 09/01/07

Environmental Process (NEPA &	 1	 1'

Temporary Underpinning Under 1 Line 	 f/21/06 09/06/07

Temporary Underpinning Complete

Permanent Underoinnina Under 1 Line 	 10107/08 05/11

09/06/05105/`14/07	 -

05/1

06/06106 07102/09

10/12/06107/25/07

WTC Transportation Hub
Construction Agreement

Attachment GB - Schedule
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East Bathtub - Full Basement

East Bathtub Complete (fnd walls and

North/South Corridors

W144
Demo \ Transit Hall Substructure (10 grade)

Complete Demolition of Temporary Concourse

Complete Transit Hall Substructure (10 el. 2761

Transit Hall Superstructure (above grade)

Complete Transit Hall Superstructure (glazing)

Temporary Access

Temporary Access Operational

Platform D Structural

Platform A

Platform A Complete

Platform 8

Platform B Complete

Platform C

Platform 0

Transit Hub Substantially Complete

L

st/West Corridor

EasVWest Corridor Substantially Complete

Temporary Substation

PATH Fan Plant Installation

Mechanical Equipment Installation

MEP Systems Operational

Install Vertical Circulation Elements

Vertical Circulation Units Ooerational

SHi

West Bathtub Site Preparalior,

Complete Duclbank Relocation

Purchase Orders

East Bathtub Site Preparation

Required Completion Date (RCD)

FTA Project Completion Date

Run Da(	 0-107014:33

© Primavora Systems. Inc.

01/09/07106/251081

06/25/08
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WT  Trausporta0on Hub	 Constnietion Agreenient Grant Actions and !ntciagency PDi-\s
March 6, 2006

WORLD TRADE CENTER TRANSPORTATION HUB PROJECT

(PERMANENT WORLD TRADE CENTER
PORT AUTHORITY TRANS HUDSON TERMINAL AND PEDESTRIAN CONNECTIONS)

CONSTRUCTION AGREEMENT

PRIOR GRANT ACTIONS AND INTERAGENCY PROJECT DEVELOPMENT AGREEMENTS

ATTACHMENT 7

This attachment identifies the prior FTA grant activities, and also lists significant interagency agreements
required to implement the WTC PATH Terminal Project,

PRIOR GRANT ACTIONS

Funding

• initial Grant -
NY-43-0002-00

2, Budget Revision 1 -
NY-43-0002-00

3. Budget Revision 2 -
NY-43-0002-00

4. Grant Amendment 1 -
NY-43-0002-01

5. Budget Revision 3 -.
NY-43-0002-01

Purpose

Allocate $ 1.7 billion to the Permanent WTC PATH
Terminal project.

Certain changes in several ALI's to better reflect recent
forecasts that will not change the overall project budget.

Adjust Preliminary Engineering Activities and Final
Design Development of Early Action Items by $28
million,

Increase the grant by an additional $221 million to
include the scope of work for the east bathtub, west
bathtub slurry wall liner, and the E/W corridor
hardening.

Adjust budget for Final Design ALI's to $135 million,

Date

December 16, 2003

January 13, 2005

April 25, 2005

July 7, 2005

August 23, 2005

August 31, 20056. Grant Amendment 2 - Based on review of early action construction activities,

	

NY-43-0002-02	 adjust tasks for third party construction contracts, third
party construction management, CM/GC professional
services, early action purchase orders, west bathtub site
preparation and east bathtub site preparation. No
change in total grant amount.

7. Grant Amendment 3 - Allocate $79.3 million to include the scope of work for

	

NY-43-0002-03	 the Temporary Underpinning of the 1 Subway Line.

8. Budget Revision 4 - 	 Adjust Preliminary Engineering and NEPA budget

	

NY-43-0002-03	 amounts.

January 31, 2006

March, 2006

Allachment 7	 Page
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Construction I\grccnent (irnt Actions and Interagency PDAs
N'Iarc1i 6, 2006

INTERAGENCY PROJECT DEVELOPMENT AGREEMENTS

These Project Development Agreements between the PANYNJ and other agencies may include the
following: design activities, construction rules and responsibilities, cost sharing agreements and
environmental responsibilities. All agreement dates have been developed based on the construction
contract award dates for the earliest construction package affected by the agreement. The projected
execution date are subject to adjustment, and the additional project development agreements may be
identified subsequent to execution of this Construction Agreement.

Agreement
	

Purpose
	

Date

1. Agreement between the Port Authority of New 	 WTC Redevelopment
	

November 24, 2004
York and New Jersey and the	 Agreement
City of New York

2, Agreement between the Port Authority of New	 WTC Design and Site Plan November 24, 2004
York and New Jersey and the	 Agreement
City of New York, Silverstein Properties, Inc. and
the Lower Manhattan Development Corporation

June 28, 2005

March 20, 2006

March 20, 2006

March 20, 2006

March 20, 2006

April 7, 2006

3. Project Development Agreement between the Port Dey Street Concourse
Authority of New York and New Jersey and 	 Connection
MTA Capital Construction

4, Project Development Agreement between the Port WTC Memorial and Cultural
Authority of New York and New Jersey and the 	 Program VisitorVisitor Orientation
Lower Manhattan Development Corporation	 Center Interface

5, Project Development Agreement between the Port 1 Line Subway -
Authority of New York and New Jersey and 	 Underpinning Requirements
MTA Capital Construction

6. Project Development Agreement between the Port WTC Memorial Interface
Authority of New York and New Jersey and the
Lower Manhattan Development Corporation

7. Project Development Agreement between the Port WTC Memorial Museum
Authority of New York and New Jersey and the 	 Interface
Lower Manhattan Development Corporation

8. Project Development Agreement between the Port WTC PATH Terminal
Authority of New York and New Jersey and 	 East/West Corridor Interface
Silverstein Properties, Inc.

9, Project Development Agreement between the Port Route 9A/West Street - 	 June 7, 2006
Authority of New York and New Jersey and

	
PATH Ventilation Shafts

New York State Department of Transportation
	

(North and South) and East/
West Corridor Underpass

10.Project Development Agreement between the Port Perforrning Arts Center
Authority of New York and New Jersey and the 	 Interface
Lower Manhattan Development Corporation

11.Project Development Agreement between the Port World Financial Center
Authority of New York and New Jersey and 	 East/West Corridor Entry
Brookfield Properties and the Battery Park City	(Headhouse) Connection
Authority

June 7, 2006

December 1, 2006

A(iaclitncnt 7	 Pagc 2
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Cons(niction Agreement Grant Actions and Interagency PDAs
March 6, 2006

Agreement
	

Purpose

12. Project Development Agreement between the Port WTC Retail Development
Authority of New York and New Jersey and
WTC Retail, LLC

1 3,Projeet Development Agreement between the Port RJW South End Connection
Authority of New York and New Jersey and
MTA Capital Construction

14.Prqject Development Agreement between the Port 1 Line Subway - Cortlandt
Authority of New York and New Jersey and 	 Street Station
MTA Capital Construction

Date

December 1, 2006

March 20, 2007

March, 2007

15. Project Development Agreement between the Port River Water Cooling (Chiller 	 August 11, 2007
Authority of New York and New Jersey and the 	 Plant Project)
Lower Manhattan Development Corporation, and
WTC Retail. LLC.

Attachment 7	 Page 3



VTU Tninsporta0on Hub	 Coustruclioii Agreemcut - Measures To Mitigate Environmental Impacts
March 6, 2006

WORLD TRADE CENTER TRANSPORTATION HUB PROJECT

(PERMANENT WORLD TRADE CENTER
PORT AUTHORITY TRANS HUDSON TERMINAL AND PEDESTRIAN CONNECTIONS)

CONSTRUCTION AGREEMENT

MEASURES TO MITIGATE ENVIRONMENTAL IMPACTS
ATTACH1VIENT 8

The WTC PATH Terrninal Project (Project) is part of the Lower Manhattan Recovery Effort, a wide
range of projects to replace, rebuild or enhance the transportation system in lower Manhattan. These
projects have been designated as high-priority projects that should advance environmental stewardship
and receive expedited agency reviews pursuant to Executive Order 13274, "Environmental Stewardship
and Transportation Infrastructure Project Reviews," (September 18, 2002). The Project has received
expedited environmental study and development, in full compliance with the National Environmental
Policy Act and all other applicable Federal law. The environmental record for the Project is comprised of
the following documents:

1. The Notice of Availability for the Final Environmental Impact Statement and Section 4(0
Evaluation was issued on May 13, 2005.

2, The Record of Decision executed on June 29, 2005,
3. The Section 106 Memorandum of Agreement (between the Federal Transit Administration, the

New York State Historic Preservation Office, the Advisory Council on Historic Preservation, and
the Port Authority of New York and New Jersey) was executed on April 19, 2005,

The mitigation measures and other project features that reduce adverse impacts, to which FTA and PA
committed in the environmental record, may not be eliminated from the Project, except by FTA's written
consent in accordance with applicable laws and regulations. Attached hereto is a table entitled "Measures
to Mitigate Environrnental Impacts" which briefly identifies the mitigation measures in the above
environmental record that pertain to the Project and identifies the party responsible for each mitigation
measure. Its purpose is to facilitate FTA's and PA's monitoring of the implementation of the mitigation
measures during final design and construction. This table and its periodic revisions to update the status of
the mitigation measures are incorporated herein by reference.

i\ Uacliinent 8	 Page



Attachment 8 Record of Decision Checklist
WTC Permanent PATH Terminal Construction Agreement
Measures to Mitigate Environmental Impacts

socioeconomic SC-1 I Ensure that access to local business Is maintained to the maximum extent feasible during 	 6-27	 Maintenance and Protection of	 PANY	 Construction
Conditions	 the construction period,	 Traffic (MPT) Plan

SC-2 Provklo a wayflnding plan for temporary slnae during the construction period.	 527	 Maintenance and Protection of	 PAHYNJ	 Design and

UuIturaI	 R-1 Maintain 800085 10 cultural 81108 10 100 maxlmurn 801801 10881018 during 010 c000rruclJonl	 0-210	 Malnleflcona	 and Protection 
of
	 PANYNJ	 C005t,00tlon

Resournes	 Iporlod,	 1	 Traffic (MI T) P180

80-0605

Monitor nalso and vibration during

Buildings Survoy/Hlstorto American Engineering Record (HASIHAER) prior

WtlarO Platform 1) Will Intersect 108 northeast corner 01 (00 North loWer footprint, 11

platform will be clear of vertical obstructions and architectural treatments will be used
symbolically represent the location of the footprint. A minimum of 6 to a maximum 01
column bases of the east column line of the North Tower will be visible from Platform
The vlewln9 area will consist of 8 131858 Wall tlltod Inward from the platform combined with
mirrored wall to the west 10 provide a view 01 the column bases from this area of 11
platform. Appropriate slgnago, graphics, and lighting will complete the viewing area.

Memorandum of Agreement
	

Construction
Construction Protection Plan

World Trade Center Resource

Memorandum of Agreement
	

Construction

Memorandum of Agreement
	

Construction
Permanent WTC PATH Terminal

Design Documents
World Trade Center Resource

Protection Plan

by PATH platforms B, C. and D will be symbolically represented 00 thi
through architectural treatments that define and differentiate the portions 01
ure that are wIthin the Tower footprint areas. These treatments may Include c
tion, texture differentiation, symbolic representation of Tower perimeter colu
sndlor an emblematic marker designating the location of the historic ra800rco.

up 10 4 00(0100 baSes that OOUIO 08 81180100 by the t-'r00C( l000CJa000, 51085 00100
as that remaln In situ undisturbed or are temporarily removed and returned to thi
Inal Iocatlona will be accessible following the completion of these foundations.

000ing column bases, on either a temporary or permanent basis, will be considered on
r practical engineering design options to preserve column bases In place have bet
austed. Column bases that are removed Will be returned 10 their original locations
llcal engineering design permits, Permanent removal 01 column bases will only to)
e 88 a last resod, and these column bases will be removed and stored In accordant
the stipulations of the MOA.
east-weat pedestrian concourse will be designed and built at leant five (5) feet outak

North Tower footprint as measured from the center tine at each projecting column bar

316/20013	 1 otC



Attachment 8 - Record of Decision Checklist
WTC Permanent PATH Terminal Construction Agreement
Measures 10 MitIciate Environmental Impacts

temporary PATH track and associated ballast 1881 will be removed uporr completIo
perrnanent tracks and platform  to re-eoposo the North and South Tower pedrn
mn remnants and portions of the North and South Tower footprints that may

)unded gravel 01 sirnhlar treatments Will 08 100181810 10 protect 11

remnants from ongoing construction. Further treatments may be

CR-7 Incorporate the existing E subway entrance Into the 0881 Terminal In a manner that rnlaIfl$
existing materials and features of this entrance, Including, but 801 limited to, the handrahls,
the travertine flooring, the steps and doors separating the E train from the pedestrian
connection, and overhead slgnaga, 10 the extent possible and In accordance with cuoenl
building codes and Americans with Olsabllllhes Act requirements, Include, at a rnlnlrnum, 8
plaque Identifying the historic features of the E subway entrance.

Provide Visibility from  whthmn 818 Terminal 10 a portion 01 108 8851 or West slurry wall if 11
following criteria are met: the condition of the slurry wall evokes the Image now understor
10 represent the historic nature of the wall (e.g. tlebacke are part of the area to be expose
tiebacks project beyond the re-stabllhzad slurry wall): the exposure provided will enable
view of the slurry wall that Is clear, recognizable, and respectful of the slurry wall; and 11
exposure will not pose a solely hazard 10 the public from exposed finishes of the wall or
components. Tho design for the east-west pedestrian concourse shall Include 8 location
view a plaque and photograph of the west slurry wall.

Relocate the steel column and crossbeam mounted on 5 concrete pedestal. The objec
remain In the custody and Control of PANYNJ pending final disposition In accordance
the rights of the respective owners.

with LMDC and MTNNYCT, 85 appropriate.

Bulkhead that Will be affected by construction of the Permanent WTC PATH Teni
east-west pedestrian connection In In consultation with SHOO and NYSOOT. In the
that the Intact portions of the Hudson River Bulkhead are Identified, prepare 8 tror
plan for those portions 01 the Hudson River Bulkhead to be affected by the Project.

Prior 10 any Project-related Subsurface disturbance 51 any 01818 Ioca008s 8131 I18VO b

determined to be sensitive for historic archaeological rosources. PANYNJ will,
consultation with the SHPO, and LMOC 88 appropriate Identify and evaluate the NaUC

Develop 11 Construction Protection PIall 10 8VOIO, hllhflIrflhZO, or mhugabe 818 projr
potential construction-poriod vibration Impacts 05 1118 Barclay-Vesay Building, Former
River SaVIO98 Bank, the Board Building, 114-118 Uberty Street, and 01. Paul's Chapel

Memorandum of Agreement
Permanent WTC PATH Terminal

Design Documents
World Trade Center Resource

Protection Plan

Permanent WTC PATH Terminal
Memorandum 01 Agreement

Permanent WTC PATH Terminal
Design Documents

World Trade Center Resource
Protection Plan

Permanent WTC PATH Terminal
Memorandum of Agreement

World Trade Center Resource
Protection Plan

Permanent WTC PATH Terminal
Memorandum of Agreement

World Trade Center Resource
Protection Plan

Arcliseologlcal Resources
Protection Plan

Phase 10 Archaeological Testing
Program

3/6/2006	 2 of 



Attachment 8 - Record of Decision Checklist
WTC Permanent PATH Terminal Construction Agreement
Measures to Mitigate Environmental Impacts

	

•	 _
	Traffic and	 11-1 Establish a project-specltic pedestrian and vehicular maintenance and protection plan. 	 88-14	 Maintenance and Protection of	 PANYNJ /	 Design and

	

Transportation	 Traffic (MPT) Plan	 NYCDOT/	 Construction
NYSOOT/LMCC

1T1 Communicate traffic Information, lane closures, access changes, and travel advisories to 	 8B-14	 Lower Manhattan TreltlO	 PANYNJ /	 Construction
the public for the duration of project construction.	 Management Plan (TMP)	 NYCOOT/

Maintenance and Protection of NYSDOT / LMCC
 Traffic (MPT) Plan

11-3 Ensure sufficient alternate street, building and station access during the construction 	 88-14	 Lower Manhattan Traffic	 PAHYNJ /	 Construction
period.	 Management Plan (TMP)	 NYCIDOT /

Maintenance and Protection of NY500T/ LMCC
Traffic (MPT) Plan

11-4 Consult with NYCDOT to develop the MPI Plan. 	 88-14	 Maintenance and Protection of 	 PANYNJ /	 Design
Traltic (MPT) Plan	 NYCDOI/

NYSOOT/LMCC

11-5 Coordinate with NYSOOT 10 ensure that signal timing adjustments or other provisions are 	 88-14	 Lower Manhattan Traffic	 PANVNJ /	 Design and
Implemented at the Intersection 01 Route 9A and Liberty Street 10 mitigate the Projects 	 Management Plan (TMP)	 NYSOOT	 Construction
construction-perlod Impact at this Iocatlon. 	 Maintenance and Protection 01

Traffic (MPT) Plan
IT-6 lMden crosswalks and sidewalks at the Intersection of Liberty and Church Streets. 	 8D-22	 Construction Contract Documents PANYNJ / LMDC Design and

/ NYCDOT	
Construction

	

Air Quality	 AQ-1 Require that contractors use ULSD for all non-road vehicles that operate with diesel 	 9-24	 Construction Contract Documents 	 PANYNJ	 ConsUuclion
engines.

AQ-2 Develop a plan, In consultatlon with Con Ed, as appropriate, 10 disperse gild power	 9-25	 Construction Contract Documents 	 PANYNJ	 Design and
throughout the contraction sons for the Preferred Attarnative. PANYNJ would require all 	 Construction
contractors and subcontractors to use electrically powered equipment for air compressors,
pumps, mixing, desandlng and grout plants, welding machines, and any other diesel
powered equipment that can be replaced with anan alectrlcslly powered version. However,
this does not apply to the east-west pedestrian concourse beneath Route 9A I f the

- concourse Is built by NYSDOT. 
AQ-3 Require the 550 01 DPFs or other measures with equivalent PM removal efficiency for all 	 9-25	 Construction

nonroad diesel engines of 50 horsepower or greater wherever the Implementation of such
o device Is feasible, However, where DPFs would not be feasible, the constructor would
submit a request for an exception for review and approval by PANYNJ prior to
Implementation, and In these cases, DOCa may be used. In cases where, for technical
reasons, neither DPFs or DOCs can be used effectively, and where the operation cannot
be performed by another engine or other means, would the use 01 diesel engines greater
than 50 horsepower be allowed without tallpipe reduction measures.

AQ-4 Require the use of post-1995 fuel Injection engines, which meet the Tier 11 engine 	 9-26	 Construction
emissions slandrds. Exceptions will be made only for specific anglrras that are not ye
commercially available as Tier 11, and where the task cannot be reasonably accomplished
using alternative engines or means which do comply with these ctarnande. In such cases,
the contractor would submit a request for an exception for review and approval by PANYNJ

- prior 10 Implementation.

	

316/2006	 3o1 8
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WTC Permanent PATH Terminal Construction Agreement
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PERMANENT WTC PATH TERMINAL PROJECT:
REVISED and RESTATED CONSTRUCTION AGREEMENT

Between the PORT AUTHORITY of NEW YORK and NEW JERSEY
and the FEDERAL TRANSIT ADMINISTRATION

THIS REVISED AND RESTATED CONSTRUCTION AGREEMENT (Agreement) is
entered into by and between the Port Authority of New York and New Jersey
(PANYNJ), a municipal corporate instrumentality and political subdivision of the
States of New York and New Jersey, and the Federal Transit Administration
(FTA), an agency of the United States Department of Transportation (USDOT).

WHEREAS, the 2002 Supplemental Appropriations Act for Further Recovery From
and Response to Terrorist Attacks on the United States (Public Law No. 107-206)
made $2.75 billion available to the Federal Emergency Management
Administration (FEMA), an agency of the United States Department of Homeland
Security, to assist state and local transportation agencies in their repair and
replacement of transportation infrastructure in the Borough of Manhattan
following the terrorist attacks of September 11, 2001;

WHEREAS, in August 2002 FEMA executed a Memorandum of Agreement with
the USDOT whereby FTA is administering this $2.75 billion in FEMA funding,
together with $1.8 billion in funds made available to FTA under Public Law No.
107-206 for the repair, replacement, and enhancement of transportation
infrastructure in the Borough of Manhattan;

WHEREAS, in May 2006 FTA and PANYNJ executed a Construction Agreement
(original CA) whereby FTA allocated $2.201 billion in Federal financial assistance
for design and construction of the Permanent WTCPATH Terminal Project
("WTC PATH Terminal" or the "Project," also known locally as the WTC
Transportation Hub), from the funds made available under Public Law No. 107-
206; PANYNJ committed $300 million of its own resources toward the Project;
and at the time, the Estimated Overall Project cost of the WTC PATH Terminal
was $2.501 billion;

WHEREAS, the completion date and budget for the WTC PATH Terminal will
extend beyond those set forth in the original CA, due, in part, to factors beyond
the control of FTA and PANYNJ, including delays in the design and construction
of other buildings and infrastructure at the World Trade Center, rapid and
unforeseeable cost growth in fuel and construction material, and intense
competition for labor and material with other major public and private
infrastructure and development in metropolitan New York City; and due, in part,
to the inability of PANYNJ and its initial construction manager/general contractor



Permanent WTC PATH Terrnina! RRCA
September 2012

to agree upon a guaranteed maximum price for construction of a substantial
portion of the Project;

WHEREAS, in June 2009 the Governor of New York and PANYNJ requested that
an additional amount of approximately $671 million, in total, of Federal funding
available to FTA under Public Law No. 107-206 be reallocated to the WTC PATH
Terminal to help finance the cost overruns on the Project, which was comprised
of the following: an approximate $553.6 million originally allocated for design
and construction of a Vehicular Security Center and Tour Bus Parking Facility
(VSC) at the World Trade site, an additional $70 million originally allocated for
design and construction of the Cortlandt Street 1-Line Station , and an additional
$47.35 million that had not yet been allocated to any particular project;

WHEREAS, in February 2011 the PANYNJ Board of Commissioners re-authorized
the total estimated cost of the WTC PATH Terminal at $3.44 billion, which
includes an approximate $61 million in local financing costs extraneous to this
Agreement between FTA and PANYNJ;

WHEREAS, FTA has determined that altering the Baseline Cost Estimate, Project
Budget, and Baseline Schedule previously established by the May 2006
Construction Agreement is in the best interests of accelerating the repair,
replacement, and enhancement of transportation infrastructure in the Borough of
Manhattan,

WHEREAS, FTA has determined that the establishment of an "FTA Risk
Retainage" is necessary and prudent to protect the Federal government's
continuing investment in the WTC PATH Terminal, and to keep faith with the
Federal taxpayer and the people who live, work, and travel within lower
Manhattan; and

WHEREAS, FTA and PANYNJ have agreed that their respective obligations and
responsibilities related to completion of the WTC PATH Terminal shall be
determined by and under the terms and conditions of this Revised and Restated
Construction Agreement and have agreed that this Revised and Restated
Construction Agreement shall be recognized as the sole understanding by and
between FTA and PANYNJ in consideration of the mutual commitments set forth
in this Agreement;

THEREFORE, in consideration of the above and the parties' mutual commitments
as set forth in this Revised and Restated Construction Agreement, FTA and
PANYNJ agree to the specific terms, conditions, and provisions set forth in this
entire Agreement including, in particular, the specific terms of the following
Sections and Attachments:

2



Permanent WTC PATH Terminal RRCA
September 2012

SECTION 1 DEFINITIONS

"Agreement" means this Revised and Restated Construction Agreement
between FTA and PANYNJ and consists of all parts and documents identified in
Section 14 of this Agreement, and will include all future addenda, substitutions,
modifications and amendments as and when legally executed and effective.

"Baseline Cost Estimate" means the document described in Section 4 of this
Agreement and set forth in Attachment 4 to this Agreement. The Baseline Cost
Estimate reflects the total anticipated cost of the Project as of the Date of this
Agreement.

"Baseline Schedule" means the document described in Section 8 of this
Agreement and set forth in Attachment 6 to this Agreement. The Baseline
Schedule reflects the Major Milestones on the critical path to Complete the
Project and indicates for each of the Project Units the beginning and completion
of performance.

"Complete the Project" means to accomplish all of the scope and activities of
the Project as described in Attachment 1 to this Agreement, "Scope of the
Project," and Attachment 3 to this Agreement, "Project Description."
Recognizing that portions of the Project will be opened in phases, this term
equates to the issuance of the last "Temporary Permit to Occu py or Use" by the
PANYNJ Chief Engineer required to ensure safe occupancy and use of completed
space and equipment, for the Project.

"Date of this Agreement" means the date FTA executes this Revised and
Restated Construction Agreement.

"FTA Risk Retainage" refers to a certain amount of Federal funding for the
Project that FTA will keep in retainage, in accordance with the Project Execution
Plan (PEP), for purposes of addressing future cost overruns on the Project or
offsetting (reducing) the local funds necessary to Complete the Project. As of
the Date of this Agreement, the amount of the FTA Risk Retainage is $280
million. The FTA Risk Retainage may be released to PANYNJ, in whole or in part,
in FTA's discretion, at any time during construction of the Project, and will be
released in full upon the completion of all of the scope and activities of the
Project as described in Attachments 1 and 3 to this Agreement, "Scope of the
Project" and "Project Description."

"LMRO Master Agreement" means the Master Agreement for Lower
Manhattan Recovery Grants dated October 1, 2011, which governs all of the
projects that will be funded in whole or in part with funds made available under
Public Law 107-206 through grants administered by FTA's Lower Manhattan
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Recovery Office (LMRO). The LMRO Master Agreement is incorporated by
reference and made part of this Construction Agreement.

"Project" means PANYNYs Permanent WTCPATH Terminal Project C'WTC PATH
Terminal", also known locally as the WTC Transportation Hub), and specifically,
all of the scope and activities described in Attachments 1 and 3 to this
Agreement, "Scope of the Project" and "Project Description."

"Project Costs" means all costs eligible for Federal financial participation under
the terms of this Agreement and consistent with the cost principles set forth in
Section 9 of the LMRO Master Agreement, "Payments."

"Project Execution Plan (PEP)" means the management strategies PANYNJ is
using to Complete the Project, as described in the document titled "WTC PATH
Hub Negotiated Project Execution Plan", dated in 2012. The Project Execution
Plan (PEP) includes all explanatory, supporting and supplementary documents,
commitments, and agreements accepted or approved by FTA. In its discretion,
FTA will consider the progress being made under the PEP in determining whether
to release the FTA Risk Retainage for the Project, in whole or in part.

"Recovery Plan" means a plan developed by PANYNJ, and accepted by FTA,
whereby PANYNJ will take every reasonable measure to recover any delay in
achieving the Major Milestones identified in the baseline schedule set forth in
Attachment 6 to this Agreement (the Baseline Schedule) and to recover any
increase in the costs of a Project Unit as currently estimated, as compared to the
cost identified in Attachment 4 to this Agreement (the Baseline Cost Estimate).
The fundamental objectives of a Recovery Plan are to maintain the Required
Completion Date, notwithstanding any delay in achieving certain milestones, and
to keep thetotal project costs within the Baseline Cost Estimate, notwithstanding
any overruns on individual Project Units.

"Required Completion Date" means the date certain by which PANYNJ agrees
to accomplish the scope and activities described in Attachments 1 and 3 to this
Agreement, to Complete the Project and achieve the operational function and
use of the Project.

SECTION 2 PURPOSES OF AGREEMENT

The purposes of this Agreement are to:

(a) provide Federal financial assistance to PANYNJ from funds made available by
Public Law 107-206 for purposes that are consistent with Public Law 107-206
and other applicable laws, statutes, and regulations;

4
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(b) describe the Project with particularity, and set forth the mutual
understandings, terms, conditions, rights and obligations of FTA and PANYNJ
related to PANYNJ's implementation of the Project, PANYNJ's future management
and operation of the Project, and the manner in which Project real property and
equipment will be used;

(c) establish certain limitations on the Federal financial assistance for the Project,
and the manner in which the Federal funds will be awarded and released to
PANYNJ;

(d) establish PANYNJ's obligations to Complete the Project with a specified
amount of Federal assistance, and by a specified date, and to pay all costs
necessary to Complete the Project that are in excess of the Federal funds that
will be awarded and released to PANYNJ; and

(e) ensure PANYNJ's timely and efficient management of the Project.

F.1 111 P{.] id J 1 *Y1 (s1UJ.1 1 u1 1i WftTAI1 1 'J.'LI I'J 'IeIsIIJ 1 1I 11

(a) Federal law and procedure require the completion of environmental and
historic preservation reviews prior to the award and execution of this Agreement.
Prior awards of Federal funds for these reviews and other project development
activities are described in Attachment 7 to this Agreement. These previous
awards of Federal funds are incorporated by reference and made part of this
Agreement, except for the terms and conditions thereof specifically superseded
by this Agreement. Further, in executing this Agreement, PANYNJ assures FTA
that the certifications and assurances made by PANYNJ upon which FTA relied in
these prior actions were made in good faith and to the best of PANYNJ's
knowledge and belief, and that PANYNJ has no present knowledge of facts or
circumstances substantially affecting the continued validity of these certifications
and assurances that PANYNJ has not formally conveyed to FIA prior to FTA's
awards of funding set forth in this Agreement.

(b) This Agreement does not discharge or rescind any of the terms, conditions,
or obligations established under the documents set forth in Attachment 7 unless
specifically stated otherwise herein. Furthermore, the terms, conditions and
obligations of this Agreement take precedence over the provisions of all prior
agreements between FTA and PANYNJ related to the Project and will be
controlling for all actions related to the Project taken after the Date of this
Agreement, unless specifically stated otherwise herein.
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SECTION 4 BASELINE COST ESTIMATE

(a) Use of the Baseline Cost Estimate. The Baseline Cost Estimate (BCE) is set
forth at Attachment 4 to this Agreement. The BCE is comprised of all of the
activities necessary to Complete the Project, and it reflects the total anticipated
cost of the Project as of the Date of this Agreement. The BCE is derived from
the most recent cost estimates of the individual third party contracts and force
account work and reflects appropriate escalation and contingencies, and the
Major Milestones set forth in Attachment 6 to this Agreement, "Baseline
Schedule." The BCE will not be amended or modified during the construction of
the Project. FTA will use the BCE to monitor PANYNJ's construction of the
Project and its compliance with certain terms and conditions of this Agreement.
PANYNJ will submit periodic cost reports in a format consistent with the BCE so
that FTA can, with reasonable diligence, reconcile PANYNJ's reports with the
BCE.

(b) Requirement for Recovery Plan. If at any time during its efforts to
Complete the Project PANYNJ determines that the costs of one or more of the
Project Units will exceed the amount set forth in Attachment 4, PANYNJ must
immediately notify FTA of the amount of the difference (overrun) and the
reasons for the difference. Further, PANYNJ must provide FTA with a Recovery
Plan that demonstrates PANYNJ is taking and will take every reasonable measure
to recover the difference betweén the actual and estimated costs of that Project
Unit, and keep the total project cost within the total amount specified in the BCE.

SECTION 5 LIMITATIONS OF THE FEDERAL FUNDING COMMITMENT

(a) Funding Mechanism. The Federal funding for the Project has been and will
be awarded through FTA's electronic grant award and management system
C'TEAM', under a single grant: FTA's project number NY-43-0002. Certain
Project expenditures have already been reimbursed under this grant, as reflected
in Attachment 5 to this Agreement, "Project Budget." As the Project progresses,
FTA will authorize the expenditure of additional funds for Project activities and
allow PANYNJ to draw down additional funds under the grant, as appropriate.

(b) Maximum Amount of Federal Fundin g . FTA is allocating $2.872 billion in
Federal financial assistance for the WTCPATH Terminal Project from the Federal
funding made available by Public Law No. 107-206. If this $2.872 billion in
Federal financial assistance is insufficient to Complete the Project, PANYNJ is
solely responsible for the payment of any additional costs (overruns). FTA has
no obligation to provide any financial assistance beyond the $2,872 billion made
available by Public Law No. 107-206. Furthermore, if ever PANYNJ determines
that the total Project Costs of the Project will necessarily exceed the Baseline
Cost Estimate, PANYNJ must immediately inform FTA of the amount of the cost
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overruns, and the reasons for the cost overruns, and demonstrate that PANYNJ
has taken and will take every reasonable measure to minimize any possibility of
any further cost overruns.

(c) No Local Match. There is no requirement that the Federal funding for the
Project be matched by local funds. Nonetheless, PANYNJ is contributing certain
amounts of local funding to the Project that are reflected in Attachment 5 to this
Agreement, "Project Budget."

(d) FTA Risk Retaina ge. In accordance with the PEP, FTA will keep a certain
amount of Federal funding for the Project in retainage, for purposes of
addressing potential cost overruns on the Project or offsetting (reducing) the
local funds necessary to Complete the Project. As of the Date of this Agreement,
the amount of the FTA Risk Retainage is $280 million. In the sole discretion of
FTA, this FTA Risk Retainage may be released to PANYNJ, in whole or in part, at
any time during construction of the Project, and will be released in full upon the
completion of all of the scope and activities of the Project as described in
Attachments 1 and 3 to this Agreement, "Scope of the Project" and "Project
Description."

(e) Allocation of Federal Funding for Lower Manhattan Recovery Projects. Set
forth in Attachment 9 to this Agreement, "Allocation of Federal Funding for
Lower Manhattan Recovery Projects," is a table depicting both the original and
current allocations of the Federal funding made available to FTA and FEMA under
Public Law 107-206 for the several projects sponsored by PANYNJ, the New York
Metropolitan Transportation Authority, and the New York State Department of
Transportation.

SECTION 6 PANYNJ'S OBLIGATIONS 10 COMPLETE THE VEHICULAR
SECURITY CENTER AND FINANCE THE RECONSTRUCTION OF THE
CORTLANDT STREET 1-LINE STATION

(a) Obligation to Complete the Vehicular Securit y Center. Of the $4.55 billion in
Federal funding made available under Public Law No. 107-206, $478 million was
originally allocated for the design and construction of the VSC, a screening and
parking facility for tour buses automobiles, and commercial vehicles serving the
World Trade Center; additionally, FTA set aside $95.6 million in reserve,
originally, to ensure completion of the VSC. Ultimately, however, PANYNJ
expended only approximately $19.8 million in Federal funding for the VSC. In
exchange for FTA's agreement to reallocate an approximate $553.6 million to the
WTCPAT/-/Terminal, to help cover the cost overruns on the WTCPATH

Terminal, PANYNJ is committed to completing the design and construction of the
VSC without any further Federal financial assistance under Public Law. No. 107-
206. Both FTA and PANYNJ recognize, moreover, that the timely completion of
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the VSC is critical to the timely completion of all other major infrastructure at or
adjacent to the World Trade Center, and to the security of the WTC PA TH
Term/na/, Therefore, PANYNJ is obliged to report to FTA no less than once every
three months on the status of its efforts to complete the VSC. The reallocation
of Federal funds from the VSC to the WTCPATH Termina/is reflected in
Attachment 9 to this Agreement, "Allocation of Federal Funding for Lower
Manhattan Recovery Projects."

(b) Obligation to Help Finance the Reconstruction of the Cortlandt Street 1-Line
Station. Of the $4.55 billion in Federal funding made available under Public Law
No. 107-206, approximately $70 million was originally allocated for the
reconstruction of the Cortlandt Street 1-Line Station, a rapid rail station on the
"1" line, operated by the New York Metropolitan Transportation Authority (MTA),
which served the World Trade Center prior to the terrorist attacks of September
11, 2001. These funds have now been reallocated to help cover the cost
overruns on the WTC PATH Terminal, which is reflected in Attachment 9 to this
Agreement, "Allocation of Federal Funding for Lower Manhattan Recovery
Projects." PANYNJ remains committed, however, to helping finance the
reconstruction of the Cortlandt Street 1-Line Station. Specifically:

(i) FTA agrees to reallocate this $70 million to the WTCPATH Termina/and
PANYNJ has authorized the expenditure of up to $150 million from its own
resources toward the reconstruction of the Cortlandt Street 1-Line Station,
which will be completed in cooperation with the MTA. Both FTA and
PANYNJ recognize, moreover, that the timely completion of the Cortlandt
Street 1-Line Station is critical to the timely completion of other major
infrastructure at or adjacent to the World Trade Center. Therefore,
PANYNJ is obliged to report to FTA no less than once every three months
on the status of the efforts to complete the Cortlandt Street 1-Line
Station.

(ii) PANYNJ and MTA will execute a number of agreements to finance and
facilitate the construction of the Cortlandt Street 1-Line Station
concomitant to the construction of the WTC PATH Term/na/. In the event
the costs of the Cortlandt Street 1-Line Station exceed the $150 million
PANYNJ has currently committed to that project, PANYNJ and MTA will
work cooperatively to reduce the costs to stay within the budget, or if
needed, work together to find a source of additional local funds to
complete the work.

PANYNJ agrees to achieve the Required Completion Date (RCD) on or before
December 17, 2015, in accordance with the terms and conditions of this
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Agreement. The RCD is a material term of this Agreement. PANYNJ's failure to
achieve the operational functions of the Project on or before the RCD will
constitute a breach of this Agreement. Upon PANYNJ's submittal of an
acceptable Recovery Plan in accordance with Section 8(b) of this Agreement, FTA
may determine in its sole discretion to waive a breach, or an anticipatory breach,
and to extend the RCD if there is an unavoidable delay in achieving the
operational goals of the Project resulting from an event or circumstance beyond
the control of PANYNJ or if FTA determines that allowing the delay is in the best
interests of the United States Government and the success of the Project. In the
event FTA accepts a Recovery Plan with an RCD later than the original RCD, the
later RCD will become the operative RCD for the Project.

Mi(i]IIYi:I4ithIl 1IJi

(a) Use of the Baseline Schedule. The Baseline Schedule is set forth in
Attachment 6 to this Agreement. FTA will use the Baseline Schedule to monitor
PANYNJ's performance of the Project and compare planned to actual Project
implementation. Accordingly, the Baseline Schedule will not be amended or
modified during the construction of the Project, although the actual schedule of
the Project may be modified from time to time as necessary and appropriate.
No less than once a month PANYNJ will report the actual schedule of the Project
as compared to the Baseline Schedule. These monthly reports will reflect any
updates to PANYNJ's integrated master schedule and any associated variance
reports that identify major changes from the previous reports.

(b) Requirement for a Recovery Plan. If at any time during its efforts to
Complete the Project PANYNJ determines that it will not achieve one or more of
the Major Milestones set forth in the Baseline Schedule, PANYNJ must
immediately notify FTA of the amount of slippage in the Baseline Schedule and
the reasons it will not achieve these Major Milestones. Further, PANYNJ must
provide FTA with a Recovery Plan that demonstrates PANYNJ is taking and will
take every reasonable measure to achieve the Required Completion Date and
minimize any further slippage in the Baseline Schedule. PANYNJ's submittal of
an acceptable Recovery Plan, in itself, will not constitute a breach of this
Agreement; rather, a breach of this Agreement for failure to achieve the
operational functions of the Project on or before the RCD will be determined
strictly in accordance with Section 7 of this Agreement.

SECTION 9 RISK ANALYSES

PANYNJ and FTA have performed and will continue to perform on-going analyses
of risks inherent in the Project. These include, potentially, risks to the Project
from differing and unknown field and subsurface conditions, integration of other
buildings and structures, utility connections, the necessity of coordinating the
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Baseline Schedule with the schedules for construction of other infrastructure in
the vicinity of the Project, and the need to take certain measures to mitigate
environmental impacts and the adverse effects of the Project on historic
resources. Previously, PANYNJ has received a combined financial systems and
procuremeht systems baseline review confirming that PANYNJ has systems in
place to adequately manage the project and comply with applicable Federal law
and regulation. PANYNJ agrees that any specific risks identified and prioritized
by either PANYNJ or FTA will be reported to FTA, mitigated, monitored, and
updated on a continuous basis, as the Project progresses through design and
construction. PANYNJ also pledges its utmost cooperation in enabling FTA and
its consulting contractors both to critique PANYNJ's risk analyses and perform
any separate risk analyses that FTA may deem appropriate during the course of
the Project.

SECTION 10 PROJECT MANAGEMENT OVERSIGHT

PANYNJ acknowledges that FTA will oversee PANYNJ's development,
management, and construction of the Project in much the same manner as FTA
performs project management oversight of major capital investments funded
under 49 U.S.C. Section 5309. PANYNJ acknowledges, also, that FTA will be
assisted in its efforts by a number of consultants in project, financial, and
procurement systems management, and environmental mitigation and
monitoring. Prior to the execution of this Agreement, PANYNJ has developed
and FTA has accepted a Project Management Plan (PMP) for the WTCPAT/1
Termina/Project, and together, FTA and PANYNJ have developed and agreed tc
the Project Execution Plan (PEP) for the WTC PATH Terminal Project. PANYNJ
pledges its utmost cooperation in enabling FTA and its consulting contractors to
monitor PANYNJ's adherence to both its PMP and PEP.

SECTION 11 ENVIRONMENTAL PROTECTION

As a condition precedent to this Agreement FTA and PANYNJ have assessed the
environmental impacts of this Project, as required by the National Environmental
Policy Act and other applicable taw. The results of this assessment and the
mitigation measures adopted for this Project are set forth in Attachment 8 to this
Agreement, "Measures to Mitigate Environmental Impacts." PANYNJ
acknowledges that it shalt not withdraw or substantially change any of the
mitigation measures set forth either in Attachment 8 or FTA's environmental
record for the Project without express written approval from FTA. On a quarterly
basis, PANYNJ will provide FTA and its consulting contractors a written report on
PANYNJ's progress in carrying out these mitigation measures.

10
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SECTION 12 APPLICABLE LAW AND FEDERAL REQUIREMENTS

All awards of Federal financial assistance for this Project are governed by the
Federal statutory, regulatory, and program requirements identified in the LMRO
Master Agreement, dated October 1, 2011, which is incorporated by reference
and made part of this Construction Agreement. The LMRO Master Agreement
will continue to govern the Project unless or until it is modified by FTA. If
neither Federal statute nor Federal common law governs the interpretation of the
provisions of this Agreement, the state law of the State of New York will apply to
govern such interpretation. This provision is intended only to supplement
Section 2.c of the LMRO Master Agreement, "Application of Federal, State, and
Local Laws and Regulations."

Notices required by this Agreement will be addressed as follows:

As to FTA:

Mr. Stephen Goodman
Director, Lower Manhattan Recovery Office
Federal Transit Administration
One Bowling Green
Room 436
New York, New York 10004-1415

As to PANYNJ:

Mr. Steven Plate
Deputy Chief, Capital Planning and
Director, World Trade Center Construction
The Port Authority of New York and New Jersey
115 Broadway, 10th Floor
New York, New York 10006

SECTION 14 CREATION, CONTENTS, AND EXECUTION OF THE
AGREEMENT AND AMENDMENTS TO THE AGREEMENT

This Revised and Restated Construction Agreement consists of the text of this
Agreement, the nine numbered Attachments to this Agreement, the LMRO
Master Agreement, PANYNJ's application for Federal financial assistance, and
FTA's environmental record for the Project. Simultaneous to the execution of
this Agreement in typewritten hard copy, the Agreement will be executed by
electronic means through FTA's electronic award and management system. To

11
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the extent any discrepancy may arise between the typewritten version and the
electronic version of this Agreement, the typewritten version will prevail. Any
Inconsistency between PANY.NYs application and the terms and conditions of this
Agreement will be resolved according to the clear meaning of the provisions of
this Agreement and the Attachments hereto, This Agreement may be amended
at any time upon the approval of both FIA and PANYN3. Amendments will
become effective upon approval by both parties,

Dated://
	

Dated:

Peter M Iogoff
	

Patrick J. Poye
Federal Transit Administrator

	
Executive Director

United States Department
	

The Port Authority of New York
of Transportation	 and New Jersey
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World Trade Center Transportation Hub Project

(also referred to as the Permanent World Trade Center
Port Authority Trans Hudson Terminal And Pedestrian Connections)

Revised And Restated Construction Agreement

Project Scope
Attachment 1

Following the terrorist attacks of September 11, 2001 that destroyed the former World Trade Center
(WTC) PATH Terminal, the Port Authority of New York & New Jersey (the Port Authority)
implemented a $566 million program to restore PATH service to Lower Manhattan, including the
construction of  temporary PATH station at the WTC site that opened in December 2004 and remains in
operation. The Port Authority will construct the WTC Transportation Hub (Permanent WTC PATH
Terminal) and pedestrian concourses (the Project) as a high priority project for the revitalization of Lower
Manhattan and redevelopment of the WTC site.

The WTC Transportation Hub project will restore and enhance transportation facilities and infrastructure
that existed at the original WTC complex. The project will contribute significantly to the recovery of
Lower Manhattan and address the transportation needs of commuters, residents and visitors by bringing
full PATH operations, and accornmodations for New York City Transit (NYCT) subway service, to the
WTC site including the WTC Memorial.

Prior to September 11, 2001, more than 150,000 pedestrians (including 67,000 PATH riders and tens of
thousands of subway riders) traveled through the WTC complex daily. The Permanent WTC PATH
Terminal will be a gateway to Lower Manhattan with up to 250,000 pedestrians, including approximately
80,000 PATH riders, traveling through the Hub concourses multiple times each day (upon full buildout of
the WTC site).

The Permanent WTC PATH Terminal is part of  larger vision for the WTC site, which has been a
coordinated effort among many stakeholders and other projects planned and under construction for the
site. The Permanent WTC PATH Terminal Project will be a world-class facility, with an iconic Transit
Hall serving as the hub of a regional transportation system, which is integrated with existing and future
transportation facilities and development in the surrounding area. The purpose of the Project is to:

• Create an intermodal transportation facility, serving as a regional hub, with a PATH Terminal
that restores and enhances PATH facilities and serves future ridership and pedestrian growth. The
PATH station and associated facilities will be primarily on the Platform and Mezzanine Levels
located in the WTC West Bathtub, and the Transit Hall and associated facilities will be on the Main,
Upper and Ground Levels in the East Bathtub.

Provide seamless pedestrian connections to adjacent subway, ferry and bus systems and facilities; the
WTC memorial and cultural facilities; and commercial development at the WTC site, as well as
adjacent business and residential areas. The East/West Corridor will provide a pedestrian connection
across the entire site on the Mezzanine and Transit Hall Main Levels; and the North/South Corridor in
the East Bathtub will extend from the Transit Hall on the Main and Upper Levels leading to the
commercial office towers and the exterior streets,

/\ltaclinenl 1	 Page 1
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Improve the patron experience within a climate controlled environment; with clear visual orientation
to interior and exterior destinations; security features and openness that provide a sense of security
and contribute to a safer environment; and improved access for customers with disabilities.

Create a sustainable, environmentally friendly, design that incorporates sustainable ("green") design
principles and introduces natural light and complies with Leadership in Energy and Environmental
Design (LEED) certification standards where possible.

Re-establish interior circulation space to support future retail and commercial development
undertaken by other entities. The retail and commercial development is not within the scope of the
Hub Project, and is not funded by this Construction Agreement,

The Hub Project will be constructed concurrently with several other projects at the WTC Site, consistent
with an overall WTC Site Master Plan. Various interagency agreements, particularly at project interface
points, will be negotiated and entered into, as appropriate, prior to final design and construction. The Hub
Project will be built while maintaining active PATH service to Lower Manhattan and NYCT subway
service with minimal disruption. The Hub Project will incorporate security features including structural
hardening, surveillance systems, as well as advanced mechanical systems controls.

The Project cornplies with the requirements of the National Environmental Policy Act (NEPA) and has
implemented Environmental Performance Commitments presented in the June 29, 2005 Record of
Decision. Project designs and historic resource mitigation measures were developed in compliance with
the requirements of the National Historic Preservation Act Section 106, and are stipulated in the
Permanent WTC PATH Terminal Memorandum of Agreement executed on April 19, 2005.

•
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Attachment 4 - Baseline Coat Estimate (Project Units)	 Revised ancl Restated Construction Agreement

WTC Transportation Hub (Permanent WTC PATH Terminal Project)

September 2012

FTA	 Construction	 Mldpalatof	
FTA (Allowable)pa #	 Project Activity (1)	 Start Date	 (Allowable)	 Duration	 Construction	

Arnaaat'2)
Flalah Data (2)	 (months)	 Duration	

Budget 

1 Project Direction and Administration	 Jan 2002 (A)	 Dec 2015	 $655,908400

2 Project Design (CP, PE and FD)	 Jan 2002 (A)	 Apr 2010 (A)	 $164,983,900

3 Environmental Review (NEPAI Section 106) 	 Dec 2003 (A)	 Jun 2005 (A) II 1 i'	 12IzI	 $3,829800

4 1.Line Temporary Underpinning, East Bathtub & (Phx) General Conditions (Construction) 	 Mar 2006 (A) 	 Jun 2011 (A)	 63	 Nov 2008	 $355,514,440

5 West Bathtub Early Work, East West Corridor and Temporary Facilities (Construction) 	 Sep 2005 (A) 	 Jul 2011 (A)	 70	 Aug 2008	 $328,576,320

6 Transit Hall Substructures (Construction) 	 Sep 2009 (A) 	 Dec 2015	 39	 May 2011	 9203,555,000

7 Transit Hall Superstructure (Ocalas) (Construction) 	 Mar 2011 (A)	 Oct 2015	 55	 Jul 2013	 9279,290,400

8 PATH Facilities (Station and PATH Hall) (Construction) 	 Mar 2010 (A)	 Dec 2015	 71	 Feb 2013	 9645,494,000

9 Greenwich Street Corridor (Construction) 	 Aug 2009 (A)	 Jan 2012 (A)	 28	 Oct 2010	 6108,868,400

10 MEP Systems, Vortical Circulation, and Common Infrastructure (Construction) 	 Aug 2010 (A)	 Dec 2015	 66	 Feb 2013	 9398,032,500

11 Structural Steel to Grade (Construction) 	 Aug 2009 (A)	 Apr 2015	 68	 Jun 2012	 9474,345,900

12 Hub Facilities by Other Projects (Construction)	 Mar 2009 (A)	 Dec 2015	 83	 Jun 2012	 9376,540,140

Total Project Budget (with FIA Risk Retalaage)	 IK1	 '-1	 II-I r1-zTII	 $3,995,000,000

Notes

(6) Construction Project tinfts have been re-aligned from the original 2006 Construction Agreement See Attachment 3 for detailed descriptions.

(2) The values in this attachment are not to exceed amounts that are independent nithe PA's current working budget.



Attachment 5 Project Budget• Proposed ALI Structure

WTC Transportation Hub Revised and Restated Construction Agreement

September 2012

(FTA Allowable

FTA ALI Activity Line Item (ALD Descri ptions	 Federal Amounts	 Local Amounts	 Total Amount

1272.03 Prelim Eng - Project Direction	 3019,800	 744,316	 3,764,116

12,72.01 Prelim Eng - Force Account Arch & Eng Design 	 15,113,322	 6,385,993	 21,499,315

12,71.01 Prelim Eng - Third Party Arch Eng & PM Contracts	 45,258,026	 2,029,189	 47,287,215

12.71.01 NEPA / Section 106 Monitoring 	 203,562	 231,555	 435,117

12,72.03 Conceptual Ping - Project Direction	 400,000	 383,948	 783,948

12.72.01 Conceptual Ping - Force Account Arch & Eng Design	 1332,426	 2,123,733	 3,456,159

12,71,01 Conceptual Ping -Third Party Arch, Eng & PM Contracts 	 6,023,672	 288,762	 6,312,434

44.26.09 NEPA - Project Direction 	 565,000	 166,117	 731,117

12,72,01 NEPA - Force Account Environmental Review	 568,714	 111,378	 680,092

12,71,01 NEPA - Third Party Contracts 	 2,194,896	 208,278	 2,403,174

12.71.05 Construction - Insurance {Inc. performance bonds} 	 122,281,906	 52,718,094	 175,000,000

12.72.04 Construction Mgmt - Force Account	 7,442,976	 - 8,129,117	 15,572,093

12.71.04 Construction Mgmt - Third Party Contracts - CM 	 35,117,741	 6,162,340	 41,280,081

12.71.04 Construction Management(Tishman/Turner) 	 103,217,558	 9,657,104	 112,874,662

12.71.04 CM/GC Professional Services	 8,221,583	 -	 8,221,583

12,72,03 Construction - Project Direction 	 17,665,559	 22,670,014	 40,335,573

12,72.02 Construction - Force Account Arch & Eng Design 	 9,015,117	 12,692,522	 21,707,639

12.71,03 Construction Third Party Arch & Eng Contracts	 68000,000	 89,750,724	 157,750,724

12.72,03 Final Design - Project Direction	 7,633,000	 3,115,453	 10,748,453

12,71,02 Final Design -Third Party Arch Eng & PM Contracts 	 77,737,881	 16,916,667	 94,654,548

12.79.00 Project Administration (CP, NEPA, PE, FD and Constr)	 -	 8,771,892	 8,771,892

12,72,02 Final Design - Force Account Arch & Eng Design 	 10,742,441	 -	 10,742,441

12,33,03 Construction - 1 Line Temporary Underpinning 	 27,842,530	 9,410,108	 37,252,638

12,33,03 Construction - East Bathtub	 149,170,804	 12,543,542	 161,714,346

12.33.03 Early Action East Bathtub Site Prep (Pkg. 4a) 	 3,063,100	 484,360	 3,547,461

12,33,03 Construction - General Conditions (Phoenix) 	 112,151,666	 40,848,334	 153,000,000

12,33.03 Construction - General Conditions (Non Phoenix) 	 -	 24,320,742	 24,320742

12.33.03 Construction - PATH Facilities 	 91,169,630	 11,138,562	 102,308,192

12.33.03 Acquisition - Rolling Stock Flatcars 	 2,982,862	 156,841	 3,139,703

12.33.03 Construction - West Bathtub 	 79,790,404	 -	 79,790,404

12,33,03 Construction East/West Corridors 	 25,558,350	 870,304	 26,428,654

12.33.03 Construction - 9A Underpass - East Section 	 79,086,531	 18,141,233	 97,227,764

12,33,03 Early Action Equipment Purchase Order (Pkg. 1) 	 14,225,239	 3,623990	 17,849,228

12,33,03 Early Action - West Bathtub Site Prep (Pkg. 3) 	 1,278,556	 553,818	 1,832,374

12.33.03 Construction - Transit Hall Substructure	 102,847,534	 11,335,812	 114,183,346

12,33,03 Construction East Side Architectural Trades 	 60,429,377	 18,627,462	 79,056,839

12.33,03 Construction - Transit Hall Superstructure 	 170,019,238	 86,883,104	 256,902,342

12,33.03 Construction - PATH Hall Construction 	 423,000,000	 179,440,382	 602,440,382

12.71.08 Construction - Force Account PATH Support 	 5,493,833	 10,703,309	 16,197,142

12.33,03 Construction - Greenwich Street Corridor	 85,000,000	 16,843,518	 101,843,518

12.71.08 MTA Force Account	 -	 7,024,881	 7,024,881

12,33.03 Construction - Mechanical And Electrical Systems 	 201,129,509	 46,394,133	 247,523,643

12,33,03 Construction - Vertical Circulation Elements	 30,082,334	 7,147,522.38	 37,229,856.87

12,33,03 Site Common Infrastructure (Cost Share)	 15,000,000	 51,511,294	 66,511,294

12.3103 Structural Steel	 335,294,863	 115,827,870.99	 451,122,734.48

12,33.03 Construction - Vent Structures (9A Median) 	 35,628,459	 6,339,555	 41,968,014

12.33.03 Construction - Hub Scope By Others 	 -	 220,601,939	 220,601,939

12.33.03 Construction - 9A Underpass - West Section	 -	 70,965,377	 70,965,377

12,33,03 Construction - Hub Scope By SPI In T2 	 -	 43,004,806	 43,004,806

12.73.00 Program Contingency 	 -	 145,000,000	 145,000,000

l(FTA Allowable) Total Project Budget	 $2,592,000,000	 $1,403,000,000	 3,995,000,000

The total project budget amount above incorporates the FIA Risk Retainage of $280 million. The FTA Risk Retainage will be committed
as funding amounts at the FTA's discretion in accordance with the Project Execution Plan (PEP), with portions to be included in federal

amounts, or to reduce local amounts, as needed to complete the project.

The total project budget amount above is a not to exceed amount, that is independent of the PA's current working budget.



Revised and Restated Constructici, Agreement
September 2012

World Trade Center Transportation Hub Milestone Table
Attachment 6

The original 2006 Construction Agreement (CA) established milestone dates associated with the construction Project Units. The
Project Unit structure has been revised in this Revised and Restated Construction Agreement (RRCA) to align with changes in the
construction management, procurement and phasing of the WTC Hub project. The RRCA maintains several of the original CA

milestones, 1 and also identifies new milestones addressing the remaining work to be performed. The milestone dates below are
derived from the FTA's probabilistic targets, which were developed from analysis and evaluation of the PA's working schedule
(Integrated Master Schedule MS-57 (data date June 1, 2011)). These FTA target dates are for RRCA administration purposes, and
may be later than the PA's current working schedule / forecast dates for the WTC Hub project.

Construction Project Units - Major Milestones

	

	 FTA Allowable
Milestone Dates

Project Unit 4 - 1-Line Temporary Underpinning, East Bathtub, and (Phoenix) General Conditions
Temporary Underpinning Complete 	 6/30/2008 (A)
Phoenix CM/GC Contract Substantially Complete	 8/1/2011 (A)

ect Unit 5— West  Bathtub Early Work, East/West Corridor and Temporary Facilities
Ductbank Relocation Complete
East/West Corridor Structure Substantially Complete

ect Unit 6 - Transit Hall Substructures
Transit Hall Substructure Complete (to elevation 274

ect Unit 7 —Transit Hall Superstructure (Ocu
Transit Hall Superstructure Complete (glazing)
Transit Hall Substantially Complete (fit-out)

ect Unit 8 - PATH Facilities (Station and PATH Hall)
South Mezzanine Concrete Substantially Complete (to elevation 307'
Platform A Beneficial Use
Platforms C and D Substantially Complete

ect Unit 9 - Greenwich Street Corridor
Greenwich Street Corridor Load Transfer Complete (including North

ect Unit 10 - MEP Systems, Vertical Transportation 	 mon Infrastructure
Spot Network NW Commissioning Complete
MEP Connections to Central Systems
Chiller Plant Utility Tunnel Complete
Vertical Circulation Elements Operational

ect Unit 11 - Strueturil Steel (to Grade
East Bathtub Structural Steel to Grade Sul
Mezzanine Structural Steel at Platform B

	
lete

Mezzanine Structural Steel at Platform C
	

lete

ect Unit 12 - WTC Hub Facilities by Other Projects (ineluding
Route 9A Pedestrian Underpass Structure (West Section) Complete
North-South Corridor Structure Substantially Complete

Port Authoritv Project Substantial

6/14/2011 (A

6/12/2012 (A

1/13/2015
10/11/2015

11/13/2010 (i
3/15/13

12/17/2015

1/28/2012(

1/22/2014
10/11/2014
11/25/2014
7/20/2015

12/2/2012
8/16/2013
3/3/2015

2/13/2012(
12/24/2014

5/30/2015

FTA Required Completion Date (RCD)	 1	 12/17/2015

1 (Original) project milestones removed for the RRCA include: Temporary Access Operational, Platform B Complete, East Bathtub Complete,
and Demolition of Temporary Concourse Complete.

(A) = Actual date as of the RRCA.
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WORLD TRADE CENTER TRANSPORTATION HUB PROJECT
REVISED AND RESTATED CONSTRUCTION AGREEMENT

PRIOR FTA GRANT ACTIONS AND INTERAGENCY AGREEMENTS

ATTACHMENT 7

This attachment identifies the FTA grant actions (to date) related to the WTC Transportation Hub project,
and also identifies interagency agreements between the PA and other entities to perform design and
construction work for the project, and other agreements needed to coordinate work with adjacent projects.

A. PRIOR GRANT ACTIONS

Grant Action	 Purpose
	 Date

1. Initial Grant -	 Allocate $1,7 billion to the Permanent WTC PATH
	

December 16, 2003
NY-43-0002-00	 Terminal project.

2. Budget Revision 1 -
NY-43-0002-00

3. Budget Revision 2 -
NY-43-0002-00

4. Grant Amendment 1 -
NY-43-0002-01

5. Budget Revision 3 -
NY-43-0002-01

6, Grant Amendment 2 -
NY-43-0002-02

7. Grant Amendment 3 -
NY-43-0002-03

8. Budget Revision 4 -
NY-43-0002-03

Certain changes in several ALI's to better reflect recent
forecasts that will not change the overall project budget.

Adjust Preliminary Engineering Activities and Final
Design Development of Early Action Items by $28
million.

Increase the grant by an additional $221 million to
include the scope of work for the east bathtub, west
bathtub slurry wall liner, and the E/W corridor
hardening.

Adjust budget for Final Design ALI's to $135 million.

Based on review of early action construction activities,
adjust tasks for third party construction contracts, third
party construction management, CM/GC professional
services, early action purchase orders, west bathtub site
preparation and east bathtub site preparation. No
change in total grant amount.

Allocate $79.3 million to include the scope of work for
the Temporary Underpinning of the 1 Subway Line.

Adjust Preliminary Engineering and NEPA budget
amounts.

January 13, 2005

April 25, 2005

July 7, 2005

August 23, 2005

August 31, 2005

January 31, 2006

March, 2006

9. Grant Amendment 4 	 Execute the Construction Agreement; establish Project
	

April 25, 2006

	

NY-43-0002-04	 Units, budgets, milestones and dates; revise and re-
budget other tasks; and, add ALI for FTA Risk Reserve.
No change in total grant amount.

10.Grant Amendment 5	 Add conditions to require the relocation or support of
	

December 2006

	

NY-43-0002-05	 the Vesey Street Stair remnant prior to excavating in
that area. No change in total grant amount.

AUachment 7	 Page 1
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RR C A Interagency Agreements
September 2012

11 .Grant Amendment 6 	 Increase local funding by $320 million. (No change in 	 September 2009

	

NY-43-0002-06	 the federal commitment of$1 .921 billion and reserve of
$280 million.) Create ALI's for Steel construction and
General Conditions (Phoenix) and revise budgets of
other ALI's.

12. Grant Amendment 7 	 Adjust federal and local amounts amongst various ALIs 	 June 2011

	

NY-43-0002-07	 to increase the amount of federal funds available to
facilitate current drawdowns. (No change in the overall
total federal and local amounts.) Most of the revisions
are temporary and would be further revised with the
Revised and Restated Construction Agreement
(RRCA).

B. INTERAGENCY PROJECT DEVELOPMENT AGREEMENTS

The following interagency project development agreements between the PANYNJ and other external
entities and agencies during preliminary engineering to address and coordinate the key design interfaces
and boundaries for the WTC Transportation Hub with other adjacent WTC projects.

Agreement (between the PANYNJ and...)

1. City of New York

2. City of New York, Silverstein Properties, Inc. and
the Lower Manhattan Development Corporation

3. MTA Capital Construction

4. Lower Manhattan Development Corporation

5. MTA Capital Construction

6. Lower Manhattan Development Corporation

7. Lower Manhattan Development Corporation

8. Silverstein Properties, Inc.
(currently applicable to 1 WTC, LLC)

9. New York State Department pJT ranspo
r
tation

Purpose

WTC Redevelopment
Agreement

WTC Design and Site Plan
Agreement

Dey Street Concourse
Connection

WTC Memorial - Visitor
Orientation Education
Center Interface

No. 1 Line Subway -
Underpinning Requirements

WTC Mernoria! Interface

WTC Memorial Museum
Interface

WTC PATH Terminal -
East/West Corridor Interface
with the Freedom Tower
(currently 1 WTC)

Route 9A/West Street -
PATH Ventilation Shafts
(North and South) and
Pedestrian Underpass

Date

November 24, 2004

November 24, 2004

June 28, 2005

March 20, 2006

March 20, 2006

March 20, 2006

March 20, 2006

April 7, 2006

June 7, 2006

AtlacllmelIt 7Page 2
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Agreement (between the PANYNJ and...) 	 Purpose
	

Date

10, Lower Manhattan Develo pment Corporation	 Performing Arts Center 	 June 7, 2006
Interface

C. INTERAGENCY DESIGN AND CONSTRUCTION AGREEMENTS (for Hub project work)

The following agreements provide for external entities (other than the Port Authority) performing work at
or near the World Trade Center site, to coordinate their work and in some eases to also perforrn certain
portions of work for the WTC Transportation Hub project. These arrangements provide for more efficient
and timely design and/or construction of the Hub Project.

Agreement (between the PANYNJ and...)

1. MTA New York City Transit and MTA Capital
Construction

2. WTC Memorial Foundation (now known as the
National September 11 Memorial and Museum)

Purpose

No. 1 Subway Line
Underpinning - force
account work and general
outages by MTA to facilitate
temporary underpinning
work

Construction Management
Agreement - PA to manage
construction of the
Memorial, and other (PA)
projects to be performed in
conjunction with Memorial,

Date

June 2006

August 2006

November 2006

March 2007

January 2009

March 2010

3. Silverstein Properties, Inc.

3. Brookfield Financial Properties

Master Development
Agreement - Construction of
Hub project elements in the
East Bathtub by SPI.

Easement Agreements for
portions of Route 9A
pedestrian underpass

Funding of extensions of the
Route 9A pedestrian
underpass.

Construction of portions of
the Route 9A pedestrian
underpass.

4. Battery Park City Authority and Brookfield
Properties

5. Battery Park City Authority and City of New
York

Attachnient 7	 Pat .



WT( iansprtal ion Hub
	

RR( A nteragcne\ Agreernents
Septembcr 2(112

Agreement (between the PANYNJ and...)

7. Silverstein Properties, inc.

8. MTA Capital Construction

Purpose

Amended and Restated
Master Development
Agreement - Additional
construction of Hub project
elements by SPI

Cortlandt Street R-Line -
Remediation - MTA to
perform rernediation work at
the station.

Date

December 2010

December 2010

D. OTHER INTERAGENCY AGREEMENTS (not included in Hub project scope)

The following interagency agreements are relevant to the WTC Transportation Hub project, to coordinate
with other adjacent projects, or to perform work for other external entities. These agreements do not
provide for performance of work within the scope or budget of the WTC Transportation Hub project;
however these agreements may outline external cost sharing arrangements for work that is not part of the
WTC Hub project.

Agreement (between the PANYNJ and .,.) 	 Purpose	 Date

1, New York State Department of Transportation	 Construction Coordination	 March 2007
with the Route 9A
Rehabilitation Project

2. Lower Manhattan Construction Command Center Construction Coordination - 	 July 2008
PA contribution to funding
of the LMCCC

August 2009Cortlandt Street Station Side
Letter committing to $150
million in PA Funding for
the Coi'tlandt Street (1-Line)
Subway Station

Reimbursement of PA
design (only) of early action
structures for the PAC

Early Action Work for
Perfoi'rning Arts Center -
Foundations and other
structural work performed by
the Hub project for the future
Performing Arts Center

3. MTA Capita! Construction

4, Lower Manhattan Development Corporation

5. City of New York

October 2009

2012

Attachrneni 7	 Page 4
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Agreement (between the PANYNJ and...)
	

Purpose
	

Date

6. MTA Capital Construction
	 Design and Construction

	
2012

Agreement for the Cortlandt
Street 1-Line Station

AtlachiTleni 7	 Page



Attachment 6 Record of Decision Checklist
	

Revised and Restated Construction Agreement

WTC Permanent PATH Terminal Construction Agreement
	

September 2012

Measures to Mitigate Environmental Impacts

2085 Implementation

Resource Areal ROD Commitment 	 Submittal 1 Reference Document	
Responsible
	

Timing	 and Monitoring	 Status
Page	 Agency

________________________________________________________ Ref,

	
Commitment

cCondltluns  	 -	 - 	 [

SC-1 Ensure -that access 10 local business Is maintained 10 the maximum extent feasible 	 5-27 Maintenance and Protec0on ni Trathc 	 PANYNJ	 Construction	 Completed	 Specific measures

during the construction podod. 	 (MPT) Plan	 J010 2006	 are detailed in

ongoing monthly

EPC Letters of Commitment 	 PANYNJ	 Construction	 Completed	 reports

(EPC LOCI	 September 2003;

_________	 Apri1_2006

SC-2 Provide a waytinding plan for temporary signagn during the construction pedod, 	 5-27 Maintenance and Protection o!Traftic 	 PA14Yt4J	 Design and	 Completed	 Specific measures

(MPT) Plan	 Construction	 July 2006	 are detailed 10

ongoing monthly

EPC LOC	 PANYNJ	 Design and	 Completed	 reporis

Construction September 2003;

- ______________________ _________ _______ Apn12006 I

Cultural Resources

Maintain access 10 cultural sites 10 the maximum extent feasible during the 6-28 Maintenance and Protection ofTraltic 	 PANYNJ	 Construction	 Completed

CR-1 construction period.	 (MPT) Plan	 July 2006	 Ongoing

EPC LOC	 PANYNJ	 Construcbon	 Completed	 (As Necessary)

September 2003;

AprlI 2006

Initiate public information and Involvement outreach with sensitivity 10 local cultural 6-28 Permanent WTC PATH Terminal MOA	 PASYNJ	 Construcflon

resources.	 Completed	 Ongoing

CR-2	 ____________________________ ____________ _________	 AnrO 2005	 (As Necessary)

EPC LOC	 PANYNJ	 Construction	 Completed

September 2003;

ApdI_2006

Communicate with the pobilo regarding access 10 cultural sites during construction, 	 6-28 Lower Manhattan Construction Command	 LMCCC	 Construction

Center	 Completed	 Ongoing

CR-3	 _________________________________ ______________ ___________ Se ptember 2003 (As Necessary)

EPC LOC	 PANYNJ	 Construction	 Completed

September 2003;

A9612006

Consult with SI-IPO and LPC regarding potentially impacted, culturally sensitive 6-28 Permanent WTC PATH Terminal MOA 	 PA14Y1J	 Design and

sites. Monitor noise and vibration during construction.	 Construction	 Completed

April 005

Construction Proteciton Plan	 PANYNJ	 Design and	 Ongoing

CR-4	
Construction	 Completed	 (Construction)

And1_2006

WTC Resource Protection Plan 	 PANYNJ	 Design and

	

Construction	 Completed

September 2005
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Revised and Restated Construction Agreement

WTC Permanent PATH Terminal Construction Agreement
	

September 2012

Measures to Mitigate Environmental impacts

2005
Implementation

Resource Area 1 R00 Commitment	 Submittal I Reference Document	
Resp:osth!e	

Timing	 and Monitoring	 Status
Page	

Age yCommitment

Document the WTC site and its hlstoric features (0 Level 11 standards of the Histoc 6-24 Permanent WTC PATH Terminal MOA 	 PA1Y(1J	 Design and	 Completed

	

Amedean Buildings SurveylHistorlc Amedcan Engineering Record (HAOSIHAER) 	 Construction	 Completed	 2005

pdor (0 the removal or alteration 01 any histodc features from the WTC site.	 Apdt 2005

Implemented through PA postings 	 PANYNJ	 Design and	 Official
CR5	 Construction	 HABS/F(AER

transmittal letter

August2005

Posting

August 2005

CR-6a Where Platform 0 will Intersect the northeast corner 01 the North Tower footprint, the 6-25 Perm. WTC PATH Term. MOA 	 PANVNJ	 Design and	 Completed	 Ongoing

	

platform will be clear 01 vertical obstructions and architectural treatments will be used 	 Perm, WIC PATH Term. Design Docs,	 Construction	 Apdt 2005	 (Construction)

	

to symbolically represent the location of the lootpmlnt. A minimum of 5(0 a maximum 	 WTC Resource Protection Plan 	 September 2005

	

of 7 column bases 01 the east column line 01 the North Tower will be visible from	 October 2009

	

Platform D. The viewing area will consist 01 a glass wall filled inward from the 	 (P1) Posting)

platform combined with a mirrored wall to the west (0 provide a view of the column

bases from this area 01 the ptatform. Appropnale signage, graphics, and lighting will

complete the viewing area.

	

CR-6b The locations 01 column remnants 01 the South Tower that may be removed or	 Perm. WTC PATH Term, MOA 	 PANYNJ	 Design and	 Completed	 Ongoing

	

permanently obscured by PATH platforms B, C, and 0 will be symbolically 	 Perm, WC PATH Term, Design Docs.	 Construction	 ApniI 2005	 (Construction)

	

represented on these platforms through architectural treatments that define and	 W1C Resource Protection Plan	 September 2005

	

differentiate the portlons of the Infrastructure that are within the Tower footprint 	 October 2009

	

areas. These treatments may include color differentiation. texture differen6ahon, 	 (P0 Pasting)

symbolic representation of Tower perimeter column remnants, and/or an emblematic

marker designating the location of the histodo resource.

	

CR-6c The up (0 4 column bases that could be affected by the Project loundolion, (hose 	 N/A	 PANY14J	 Design and	 Not Applicable	 Not Applicable

	

column bases that remain 10 01(0 undisturbed or are temporadiy removed and	 Construction	 (No Design	 (No Design

	

returned (0 their original locations will be accessible following the completion 01 these	 Impact)	 Impact)

IoundaUons,

	

CR-6d Removing column bases, on either a temporary or permanent basis, will be 	 N/A	 PA14YNJ	 Design and	 Not Applicable	 Not Applicable

	

considered only after prac6cal engineemlng design options to preserve column bases 	 Construction	 ((4o Design	 (54o Design

	

in place have been exhausted. Column bases that are removed will be returned (0	 Impact)	 Impact)

their original locations 11 practical englneedng design pernnits. Permanent removal 01

column bases will only take place as a last resort, and these column bases will be

removed and stored in accordance with the stipulations of the MOA.

2o115
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Revised and Restated Construction Agreement

WTC Permanent PATH Terminal Construction Agreement
	

September 2012

Measures to Mitigate Environmental Impacts

2005
Implementation

Resource Area 1 ROD Commitment 	
FEJS	

Submittal 11 Reference Document	
Responslble	

riming	 and Monitoring	 Status
Page	 Aa000y	

Commitment

CR-6e The oast-west pedestrian concourse will be designed and built at least five (5) feet 	 Perm, WTC PATH Term. MOA	 PAI1YOJ	 Design and	 Completed	 Completed

outside the Noilli Tower lootprint as measured from the center line of each projecting 	 Construction	 Design	 Construction

column base 10 the face of the nearest structural support wall, 	 Apdl 2005	 2010

CFO-611 The temporary PATH back and associated ballast that will be removed upon	 Perm, WTC PATH Term, MOA	 PA1YNJ	 Design and	 Completed	 Ongoing

completion of the permanent backs and platforms to re-expose the North and South 	 construction	 Design	 (Construction)

Tower pelimeter column remnants and portions 011 the F'4orth and South Tower	 ApnI 2005

fontpints that may be covered by the temporary track and bailasi

CR-6g Clean rounded gravel or similar treatments will be Installed 10 protect the Iootpdnts 	 Perm, WTC PATH Terne, MOA 	 PANYNJ	 Design and	 Completed	 Completed

and column remnants from ongoing constnjc5on. Further treatments may be 	 Construction	 Apdl 2005	 2005

specified In the Project's Construction Protection Plan.

CR-7 Incorporate the existing E subway entrance Into the new Terminal in a manner that 0-26 Permanent WTC PATH Terminal MOA	 PANVOJ	 Design and	 Completed	 Ongoing

retains existing materlals and features of this entrance, Including, but not limited 10	 Construction	 Apil 2005	 (Construction)

the handrails, the travertine Ooodng, the steps and doors separating the 6 train from	 PAOVNJ	 Design and	 Completed	 Ongoing
the pedestnan connection, and overhead sionage, 10 the extent possible and in	

VVTC Resource Protection Plan	 Construction	 September 2005	 (Construction)
accoldalIce with current building codes and Americans with Disabilities Act

requirements, Include, at a minimum, a plaque Identifying the historic features 01(110 	 Permanent w'rc PATH Terminal Design 	 PANYOJ	 Design and	 Posting	 Ongoing
O subway entrance.	 Documents	 Construction	 May 2006;	 (Construction)

February 2010

Provide visibility from within the Terminal to  portion at the east on west slurry wall if 6-20 Permanent WTC PATH Terminal MCA 	 Completed	 Ongoing

the following criteria are nnek the condition of the slurry wall evokes the image now 	 Aprll 2005	 (Cnnstrucflon)

understood to represent the historic nature 01 the wall (e.g. Sebacks are part 011610

area (0 be exposed, tiebacks project beyond the re-stabilized slurry wall); the

exposure provided will enable 0 view of the slurry wall that Is clear, recognizable, and

respectful of the slurry wall; and the exposure will not pose a safety hazard to the 	 PARVNJ
public from exposed finishes of the wall or 110 components. The design for the east- 	 Design and

west pedestrian concourse shall Include a location 10 view a plaque and photograph	 Censbuc(mon

01 the west slurry wall. 	 PAtIVI4J	 Design and	 Completed	 Ongoing

WTC Resource Protection Plan 	 Construction	 September 2005	 (Construction)

Permanent WTC PATH Terminal Design 	 PAFIYNJ	 Design and	 Posting	 Ongoing

Documents	 Construction	 January 2010;	 (Construction)

February 2010
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Revised and Restated Construction Agreement

WTC Permanent PATH Terminal Construction Agreement
	

September 2012

Measures to Mitigate Environmental Impacts

2005 Implementation

Resource Areal ROD Commitment 	 Submittal 1 Reference Document 	
Resp:aslbla	

Timing	 and Monitoring	 Status
Page	 Apmy	

Commitment

CR-9 Relocate the steel column and crossbeam mounted 00 a concrete pedestal, The 6-20 Permanent WTC PATH Terminal MOA 	 PANYNJ	 Design and	 Completed	 Completed

object will remain In the custody and control 01 PAWYNJ pending final disposition in 	 Construction	 ApriI 2005	 2011

accordance with the dghts 01 the respective owners. 	 (Relocated Steel

Beam In Gross

Form back atWTC

Site -NS I1MM)

WTC Resource Protection Plan 	 PANYNJ	 Design and	 Completed	 Completed

Construction	 September 2005	 2011

(Relocated Steel

Beam in Cross

Form back 01 WPC

Site -NS 11 MM)

Develop a W1C Resource Protection Plan 10 consultation with SHPO and in 6-26 Permanent wrc PATH Terminal MOA	 PANYNJ	 Design and	 Completed	 Ongoing

coordination with LMDC and MTNNYCI, as appropriate. 	 Construction	 ApdI 2005	 (Construction)

CR-11a Develop and iropernent a plan to locate and Identify Intact portions 01 the Hudson 627 Permanent WTC PATH Terminal MOA	 PANY14J	 Design and	 Completed	 Completed

River Bulkhead that will be affected by construction 01 the Permanent WTC PATH 	 Construction	 Apdt 2005	 April 2005

Terminal's east-west pedestrian connection In in consultation with SI-IPO and

NYSOOT. In the event that the intact portions 01 the Hudson River Bulkhead are 	 Archaeological Resources Protection Plan	 Completed	 Completed

idenUfled, prepare a treatment plan for those portions of the Hudson River Bulkhead 	
July 2006	 )Hudson River

10 be affected by the Project.	
Bulkhead

Treatment Plans

bulkhead exposure

documentation

projected

completion - 2nd

Quarter 2012)

CR-llb Prior 10 any Project-related subsurface disturbance at any 01 the locations that have 6-27 Phase 15 Archaeological Testing Program 	 PANYNJ	 000100	 Completed	 Completed

been determined 10 be seoullivn for historic archaeological resources, PANYNJ wil, 	 July 2006	 July 2006

in consultation with the SHPO, and LMDC as appropriate identify and evaluate the

National Register eligibility of any archaeological resources at these locations,

CR-12 Develop a Construction Protection Plan to avoid, minimize, or miUgato the project's 6-27 Construction Protection Pion 	 PANY1dJ	 Design	 Completed	 Ongoing

potential construction-period vibration impacts on the Barctey-Vesey Building, February 2000	 (Construction)

Former East River Savings Book, the Beard Building, 114-118 Liberty Street, and St

Paul's Chapel and Graveyard.
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Revised and Restated Construction Agreement

WTG Permanent PATH Terminal Construction Agreement
	

September 2012

Measures to Mitigate Environmental Impacts

2005
Implementation

Resource Area 1 R00 Commitment 	
FEIS	

Submittal 1 Reference Document	
Rssponslble	

Timing	 and Monitoring	 Status
Page	 Agency

Commitment
Ref.

Traffic and Irarsspartalloii

	

IT-1 Establisha project-specific pedestrian and vehicular maintenance and protecton OB-14 Maintenance and Protection 01 Traffic	 PANYNJ NYCOOI	 Design and	 Completed	 Ongoing

plan	 (MPT) Plan	 NYSOOT LMCCC Construction	 2002	 (Construction)

- Communicate 
traffic 

information, lane closures, access changes, and travel	 Lower Manhattan Traffic Management 	 Started	 Ongoing

advisodos to the public for the duration of project COflStflJc800 	 Plan (TMP)	 PANYNJ NYCDOT	 2006	 (Construction)
NYSDOTLMCCC

11-2	 8B-14 Maintenance and Protection of Traffic 	 Construction	 Started	 Ongoing

(MPT) Plan	 July 2002	 (Construction)

EPC LOC	 Completed	 Ongoing

September 2003; 	 (Construction)

Apdl 2006

Ensure sufficient alternate street, building and station access during the construction - Lower Manhattan Traffic Management 	 Started	 Ongoing

period.	 Plan (TMP)	 PANIYNJ NYCDOT	 2006	 (Construction)
NYSOOT LMCCC

	68-14 Maintenance and Protection afTrallo	 Construction	 Started	 Ongoing

(MPT) Plan	 July 2002	 (Construction)

EPC LOC	 Completed	 Ongoing

September 2003; 	 (Construction)

Apdl 2006

11-4 Consult with NYCDOT to develop the MPT Plan,	 86-14 Maintenance and Protection of Traffic	 PANYNJ NVCDOT	 Design	 Started	 Ongoing

(MPT) Plan	 NYSDOT LMCCC	 2006	 (Construction)

	

TT-5 Coordinate with NYS0OT to ensure that signal timing adjustments or other 88-14 Lower Manhattan Traffic Management 	 Started	 Ongoing

provisions are implemented at the intersection 01 Route 9A and Liberty Street 10	 Plan (TMP)	 2006	 (Construction)

mitigate the Project's construcdon-pedod impact at this location. 
Maintenance and Protection 	

PANYNJ NY800T ConConstruction

Protection otTralftc	 Started	 Ongoing

(MPT) Plan	 July 2002	 (Construction)

11-6 Widun crosswalks and sidewalks at the intersection 01 Liberty and Church Streuts, 80-22 Construction Contract Documents	 PANYNJ LNIDCC	 Design and	 Completed	 Ongoing

(25-0 Sidewalks)	 NYCDOT	 Cnnslrtjctlnn	 2005(Construction)

Airauolty

AQ-1 Require that contractors use ULSD for all non-road vehicles that operate with diesel 9-24 EPC LOC	 PANYNJ	 Construction	 Completed	 Ongoing

engines.	 September 2003;	 (Construction)

April2006

Hub Construction Contract Specifications 	 PANYNJ	 Construction	 Started	 Ongoing

(Issued)	 October 2005	 (Constructon)

A0-2 Develop a plan, in consultation with Con Ed, as appropriate, to disperse grid power 9-25 EPC LOC 	 PANYNJ	 Construction	 Completed	 Ongoing

throughout the contraction zone for thè Preferred Alternative, PANYNJ would require 	 September 2003; 	 (Construction)

all contractors and subcontractors to use electrically powered equipment for air	 April 2006
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Revised and Restated Construction Agreement

WTC Permanent PATH Terminal Construction Agreement
	

September 2012

Measures to Mitigate Environmental Impacts

	

FEIS	
Implementation

Resource Area 1 ROD CommitmentSubmittal 1 Reference Document

	

Responsible	
Timing	 and Monitoring	 Status

	

Page	 Agency

___________________________________________ Ref.

	
Commitment

compressors, pumps, mIxIng, 00000005 000 0Ut plants, weloing macsbus, ans 	 Hub Construction Contract Specifications 	 PANYNJ	 Construction	 Started	 Ongoing
any other diesel powered equipment that can be replaced with 80 electrically	 (Issued)	 October 2005	 (Constructor)
powered version. However, this does not apply 10 the east-west pedestrian

concourse beneath Route 9A 0 the concourse Is built by NYSOOT.

AQ-3 Require the 550 01 DPF5 or other measures with equivalent PM removal efficiency 9-25 OPC LOC 	 PANVNJ	 Construction	 Completed	 Ongoing

for all nonroad diesel engines of 50 horsepower or greater wherever the	 September 2003; 	 (Constructor)

implementation of such a device is feasible. However, where 0PFs would not be 	 Apol 2006

feasible, the constructor would submit a request for an escep0on for review and 	 Hub Construction Contract Specifications 	 PANYNJ	 Construction	 Started	 Ongoing

approval by PANYNJ prior 10 Implementation, and 10 these cases, DOCs may be	 (Issued)	 October 2005	 (Construction)

used. In cases where, (or technical reasons, neither OPF0 or OOCs can be used

offec0vely, and where the operation cannot be performed by another engine or other

means, would the use 01 diesel engines greater than 50 horsepower be allowed

without talipipe reduction measures.

A0-4 Require the USO 01 post-1995 Isal lnlecion engines, which meet the Tier 11 engine 9-26 EPC LOC 	 PANYNJ	 Construction	 Completed	 Ongoing

emissions standards, Exceptions will be made only for specific engines that are not 	 September 2003; 	 (C005tnrc000)

yet commercially available as Tier 11, and where the task cannot be reasonably 	 ApriI 2000

accomplished using alternative engines or means which de comply with these 	 Hub Construction Contract Specifications 	 PANYNJ	 Construction	 Started	 Ongoing
demands, In such cases, the contractor would submit a request for an exception for 	 (Issued)	 October 2005	 (Construction)
revlew and approval by PANYNJ prior 10 Implementalisn,

Continue 10 investigate means to reduce NOx (NO and NO( emissions, but it Is not 9-27 EPC LOC	 PANYNJ	 Construction	 Completed	 Ongoing

yet known whether these measures would reduce the effectiveness of the above	 September 2003;

described miigation, If this investigation results in additional means 15 reduce NOx	 ApnI 2006

without jeopardizing the PM reduction measures and 11 other constraints such as 	 Hub Construction Contract Specifications 	 PANYNJ	 Construction	 Started	 Ongoing
technological availability are resolved, then PANYNJ would implement these 	 (issued)	 October 2005
additional mitigation techniques, as apprspdate.

A0-6 Require the Projects contractors 10 prepare a Diesel Emission Miigation (DEM) Plan 9 .26 EPC LOC	 PANYNJ	 construction	 Completed	 Ongoing

that shall address the control 01 emissions from all engines and vehicles including	 September 2003; 	 (Construction)

those that are net equipped with emission control devtces.	 April 2006

Hub Construction Contract Specifications 	 PANYNJ	 Construction	 Started	 Ongoing

(Issued(	 October 2005	 (Construc000)
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Measures to Mitigate Environmental impacts

2005
Implementation

Resource Area 11000 Commitment	 Submittal 1 Reference Document	
Rosp:o:IbIo	

Timing	 and Monitoring	 Status
Page	 Agency	

Commitment

A0-7 Contractors must submit a Dust Control (0C) Pian, which contains protocols and 9-26 EPC L0C 	 PANYNJ	 Construction	 Completed	 Ongoing

procedures for the spraying of dust piles, containment of fugitive dust and 	 September 2003	 (Construction)

appropriate adjustment measures 00 accommodate changes is meteorological 	 April 2000

conditions.	 Hub Construction Contract Specifications 	 PANYNJ	 Construction	 Started	 Ongoing

(issued)	 IOctober 2005	 (Construction)

A0-0a VeficaUon procedures would be Implemented through construction specifications 9-26 EPC LOC 	 PANYNJ	 Construction	 Completed	 ongoing

and contract documents. PAO4YNJ would verify mitigation and would identify 	 September 2003	 (Construction)

opportunities 10 expand its Implementation as pant of 110 0090109 oversight and	 ApriI 2006

auditing 01 the Project's construction. Verification procedures would also 50	 Hub Construction Contract Specifications 	 PANYNJ	 Construction	 Started	 Ongoing
implemented In accordance with decisions of the Lower Manhattan Construction	 (issued)	 October 2005	 (Construction)
Command Center, Including procedures for reporting updates 10 the public.

AQ-8b Closely manage construction ac0vit!es adjacent 10 the Route OA waicway/blkeway 10 	 PANYNJ	 Construction	 Via LMCCC	 Ongoing

ensure that PM2.5 concentrations from construction equipment and extreme 	 Weboltes

meteorological conditions are prevented from occurring concurrently.

Noise and Vibration

NV-1 Require 05 part 00 contract documents that contractors 058 specific equipment dung 10-16 -tub Constsujc0on Contract Speclica0uns 	 PANYNJ	 Design and	 Started	 Ongoing

phases of cconstrucdion 10 reduce 00100 levels below the FTA Impact criteria.	 (Issued)	 Construcboo	 October 2005

Require that no applicable, contractors 800 impact wrenches with noise emission

level of 02 dBA 8150 112 and mufflers 00 pavement breakers during the permanent

track, platform, and mezzanine construction and during the construction of the east-

west concourse, require contractors 10 place air operated grout drills Inside

acoustical enclosure,

NV-2 Coordinate the scheduling and staging of construction actvilles through the Lower 10-10 EPC LOC	 PANYNJ LMCCC	 Construction	 Started	 Ongoing

Manhattan Construction Command Center, The Command Center will review 	 Apsil 2006

PANYNJs plans in conjunction with other planned activities and will recommend

 adjustments, as appropriate.

NU Through the ongoing coordination efforts of the LMCCC, adverse noise and vibration 10-10 EPC LOC 	 PANYNJ LMCCC	 Construction	 Started	 Ongoing

effects 00 sensitive receptors will be minimized through scheduling and routing 01 	 ApniI 2000

deliveries, as well as coordination 01 street closures and placement 51

buck/equipment staging areas.

NV-4 Procure the services of a qualified acoustical firm (INCE certified or licensed 10-10 -tub Constructon Contract Specificatons 	 PAOYNJ	 Design and	 Started	 Ongoing

Professional Englneer) 10 assist in the implementation 01 0 Noise 

Control 

and	 (Issued)	 Construction	 October 2005

Abatement Plan, which will include on-site noise monitoring during construcUon, and

implementation 01 mitigation measures 10 ensure compliance with applicable noise

exposure thresholds,
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Measures 10 Mitigate Environmental Impacts

2005 Implementation
Resource Area 1 ROD Commitment 	 Submittal  Reference Document 	

Responsible	
liming and Monitoring	 Status

Page	 AgencyCommitment

NV-5 Develop a Construction Protection Plan (CPP) 10 set forth measures for the 10-18 Construction Protection Plan	 PANYI4J	 Design and	 Completed	 Ongoing

protection and avoidance 01 structural and architectural damage 10 historic properties	 Construction	 February 2005

within 90 feet 01 the construction zone.

Incorporate design measures to reduce airborne noise from PATH trains within the 10-17 Permanent WTC PATH Terminal Design	 PANY11J	 Design	 N/A	 N/A

WTC Memorial. Achieve at leant 25 dBA of atienualon within the Memorial. 	 Documents	 (010 Design Impact)

Mechanical equipment will either be specified to have low noise levels, placed In
acoustically shielded enclosures, or placet at locations wherere noise from
equipment would not exceed 50 dBA 01 receptor locations,

11 its design guidelines specify 00 ambient noise level within the Memorial that is 10-10 Permanent 'NTC PATH Terminal Design	 PANVNJ	 Design	 NIA	 N/A

below 40 dBA, PANYNJ will explore ground-borne noise mitigation measures that 	 Documents	 (010 Design Impact)

will meet or exceed the desired attenuation for the Memorial.

nlrastructare and Energy
10-1 Coordinate utility relocation with local utility operators. 	 11-5 Permanent wrc PATH Terminal Design	 - PANINJ	 Design and	 Final Design	 Ongoiog

Documents	 Construction	 Completed	 (Construction)
October 2009;	 (Utility services

WrC (electric, water,
Transportation Hub steam, gas) for the
Report 00 Status of Hub project will be
Implementation 01 provided through

PANYNJ	 WTC site-wide
Sustainable Design connections that

	

Guidelines at Final	 have been
Design	 coordinated with

Vol. 1 012	 eSity, operators -
Completed	 ConEd, DSP)

January 2011
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Revised and Restated Construction Agreement
WTC Permanent PATH Terminal Construction Agreement

	
September 2012

Measures 00 Mitigate Environmental Impacts

2005
Implementation

Resource Area ! ROD Commitment	 Submittal i Reference Document	
Oslo	

Timing	 and Monitoring	 Status
Page	 Agency
Ref.	

Commitment

10-2 Prepare and Implement a comprehensive resource management plan for the 11-8 Comprehensive Water Management Plan 	 PANY1J	 Design and	 Final Design	 Ongoing
integrated consideration 01 water, materials, and energy resources with the goal of	 Construction	 Completed	 (ConstrucUon)
dnntitng, evaluating, and optimizing the use 01 all resources on the site. 	 October 2009;

WTC
Transportation Flub
Report on Status of
Implementation of

PANYNJ
Sustainable Design
Guidelines at Final

Design
Vol, 1 o12
Completed

January 2011

i'5 Prepare a comprehensive water management plan 	 11-8 Comprehensive Resource Management 	 PANYNJ	 Design	 Final Design	 Ongoing
Plan	 Completed	 (Construction)

October 2009;
wrc

Transportalon Hub
Report on Status of
Implementation 01

PANYNJ
Sustainable Design
Guidelines at Final

Design
Vol, 1 of 2
Completed

January 2011

Use Hudson River water for the cooling of the Terminal's t-IVAC system. 	 11-8 State Pollution Discharge Elimination	 PANYNJ	 Design	 SP0ES	 Ongoing
System Permit 	 Issued	 (Construction)

January 2007	 (Centcal Chiller
Plant is currently
95% complete -

Projected
completion 2nd
Quarter 2012)

9 of 15



Attachment 8 - Record of Decision Checklist
	

Revised and Restated Construction Agreement

WTC Permanent PATH Terminal Construction Agreement
	

September 2012

Measures 00 Mitigate Environmental Impacts

2005 Implementation
Resource Area 1 ROD Commitment 	 Submittal 1 Reference Document 	

Ropon:IbIe	
Timing	 and Monitoring	 Status

Page	 Agonoy	
Commitment

 
Collect stormwater from surfaces of the Terminal Hall and adjacent plaza, and store 11-0 Comprehensive Water Management Plan 	 P4NYNJ	 Design	 Final Design	 Ongoing
it in.a tank with a capacity 10 accommodate a 2-year/24-hour storm, Use collected 	 Completed	 (Construction)

water for year-round flushing supply 10 urinals and toilets within the Terminal; year- 	 October 2009;
round washing of the adjacent plaza and sidewalks; Irrigation of plantings In summer 	 WTC
months; and occasional use for façade washlng 	 Transportation Hub

Report 00 Status 01
Implementation of

PANYNJ
Sustainable Design
Guidelines at Final

Design
Vol, 1 of 2
Completed

January 2011

IE-6 Provide for the collechon of storrnwater from surfaces of the Termlnars Transit Hall 11-0 Comprehensive Water Management Plan	 PANYNJ	 Design	 Final Design	 Ongoing

and adjacent p1070 for canon nn-site, and filter this water to remove 00 percent of the	 Completed	 (Construction)

total suspended solids, 	 October 2009;
WTC

Transportation Hub
Report on Status of
Impterneotafias 01

PANYNJ
Sustainable Design
Guidelines at Final

Design
Vol, 1 s12
Completed

January 2011
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Revised and Restated Construction Agreement

WTC Permanent PATH Terminal Construction Agreement
	

September 2012

Measures to Mitigate Environmental Impacts

2005
Implementation

Resource Area  ROD Commitment	 Submittal 1 Reference Document 	
Responsible'riming

	 and Monitoring	 Status

 Commitment
Ref,

10-7 Strive 10 further reduce solid waste through an acive, on-site recycling program, 	 11-9 Comprehensive Resource Management	 PANYIJ	 Design	 Final Design	 Ongoing

Plan	 Completed	 (Construction)

October 2009:

wTc

Transporlalion Hub

Report on Status 01

Implementation 01

PANYNJ

Sustainable Design

Guidelines at Final

Design

Vol. 1 o12

Completed

January 2011

	

10-0 Employ the abundant use of natural light within the Terminal 10 reduce daytime I1-9 Comprehensive Resource Management	 PANY14J	 Design	 Final Design	 Ongoing

demand for energy. Implement control and nnonitndng methods 10 regulate energy	 Plan	 Completed	 (Construction)

consumphon.	 October 2009;

WTC

Transportation Hub

Report on Status of

Implementation of

PANYNJ

Sustainable Design

Guidelines at Final

Design

Vol, 1 of 2

Completed

January 2011
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Revised and Restated Construction Agreement

WTC Permanent PATH Terminal Construction Agreement
	

September 2012

Measures to Mitigate Environmental Impacts

2005
Implementation

Resource Area 1 ROD Commitment 	 Submittal 1 Reference Document 	
Responsible	

Timing	 and Monitoring	 Status
Page	 Agency	

Commitment
Ref.

	

10-9 Set aside a portion of the Terminal's mechanical area 10 accommodate future 1110 Permanent WC PATH Terminal Design	 PANYNJ	 Design	 Final Design	 Ongoing

technologies that will provide for efficient, on-site, renewable energy sources. 	 Documents	 Completed	 (Construction)

October 2009;

WTC

Transportation Hub

Report 00 Status of

Implementation of

PANYNJ

Sustainable Design

Guidelines at Final

Design

Vol. 1 o12

Completed

January 2011

.ontaui iatod Materials

T Require contractors 10 prepare a Health and Safety Plan (HASP) as pan of cnntract 12-13 Cnnntrunian Contract Documents	 PANYNJ	 Design and	 Completed	 Ongoing

documents.	 Construction	 PA HASP Plan	 (Construction)

January 2007;

Revision

Completed

May 2008

HASP converted

into SHEP

Completed

May 2010

Natural Resources
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Revised and Restated Construction Agreement

WTC Permanent PATH Terminal Construction Agreement
	

September 2012

Measures 10 Mitigate Environmental Impacts

2005 Implementation
Resource Area 1 ROD Commitment 	 Submittal 1 Reference Document	

Rosp:n:IbIe	 Timing	 and Monitoring	 Status
 Commitment

 
NR-1 Explore all feasible, cost effective, and practical measures for reducing bird strikes, 	 13-25 Permanent WTC PATH Terminal Design 	 PANYOJ	 Design	 Final Design	 Ongoing

Documents	 Completed	 (Construction)
October 2009;

wrc
Transportation Hub
Report on Status at
Implementation of

PANYNJ
Sustainable Design
Guidelines at Final

Design
Vol, 1 of 2
Completed

January 2011

NR-2a Prepare a Stormwater Pollution Prevention Plan (SWPPPs) 10 minimize potential 13-26 Stormwater Pollution Prevenbon Plan 	 PANYNJ	 Design	 Final Design	 Ongoing

impact. 10 floodplains, groundwater, water quality, and aquatic resources. 	 Cnnnpleted	 (Construction)
October 2009;

WTC
Transportation Hub
Repel an Status of
Implementation of

PANYNJ
Sustainable Design
Guidelines at Final

Design
Vol. fof2
Completed

January 2011
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Measures to Mitigate Environmental Impacts

2005
Implementation

FEIS
Resource Area I ROD Commitment	 Subnrlttal! Reference Document	

Resp:u:IbIe	
Timing	 and Monitoring	 Status

Page	 Commitment

NR-2b Implement flood protection measures. 	 13-26 Permanent WTC PATH Terminal Design 	 PANYNJ	 Design and	 Final Design	 Ongoing

Documents	 construction	 Completed	 (Construction)

October 2009;

wrc

Transporlaliun Hub

Report on Status of

Implementation 01

PANY4J

Sustainable Design

Guidelines at Final

Design

Vol, 1 of 2

Completed

January 2011

Cumulative Effect

CE-1 Continue to Investigate sustainable strategies consistent with the United States NIA Permanent WtC PATH Terminal 	 PANYNJ	 Design	 Final Design	 Ongoing

Green Building Council (USGBC) Leadership in Energy Efficiency (LEED) Guidelines 	 Sustainable Denln Guidelines	 Completed(Construction)

2,1 and requirements 01 New York State Executive Order 111. 	 October 2009;

WTC

Transportation Hub

Report on Status of

Implementation of

PANYNJ

Sustainable Design

Guidelines at Final

Design

Vol, 1 of 2

Completed

January 2011

CE-2 Implereent EPCs In concert with the ether Recovery Projects, and a project-specific  EPC LOC 	 PANYNJ Design and Completed	 Ongoing

Construction Protection Plan (CPP) will be Implemented consistent with the Lower 	 Construction September 2003;	 (ConsbxcUon)

- Manhattan Environmental Analysis Framework. 	 ______________ ___________	 April 2006
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WTC Permanent PATH Terminal Construction Agreement
	

September 2012

Measures to Mitigate Environmental Impacts

2005 Implementation
Resource Area I ROD Commitment	 Submittal 1 Reference Document	

Responsible	
Timing	 and Monitoring	 Status

Page	 AgencyCommitment

Construction Protection Plan	 PANVNJ	 Design and	 Completed
Construction	 February 2006

CE-3 Request that all agencies constructing projects within the WTC site submit 15.19 Permanent WTC PATH Terminal MOA	 PANYNJ	 Design	 Started	 Ongoing
preliminary and pre-final design documents 10 PANYNJ. PANYNJ and its designated 	 Quarterly Cumulative Effects Updates 	 Apnil 2005

historic preservation consultant will consult with St-tPO and the Lower Manhattan
Emergency Preservation Fund to 000ea whether there will be potential for a
cumulative adverse effect from the Permanent WTC PATH Terminal and other WIC
site projects. If SHPO and PANY14J, agree that planned or completed activities will
result 10 cumulative adverse effects on the WTC site, then PANYNJ will consider
measures with respect 10 the Permanent WTC PATH Terminal 10 mitigate on
minimize these effects, including technical or financial measures for the protection,
stabilization, or repair 01 resources and/or modifications to the design. PANYNJ will
make its documentation of potential cumulative effects and accompanying mitigation
plans available for review by the Secbon 106 consulting pasties.

CE-4 Continue coordination with 'the other Recovery Projects 00 project development, NIA EPC LOC	 PANYNJ LMCCC	 Design and	 Completed	 Ongoing

effects and commitments, particularly those related 10 construction scheduling, and 	 Construction	 September 2003;

environmental commitments In the Permanent WTC PATH Terminal FEIS and R00 	 April 2006

are met,
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Revised and Restated Construction Agreement
September 2012

World Trade Center Transportation Hub
FTA Lower Manhattan Recovery Office Funds

Attachment 9

WTC PATH Terminal (PANYNJ)

WTC Vehicular Security Center (PANYNJ)

Fulton Street Transit Center (MTACC)

South Ferry Terminal Station (MTACC)

Route 9A (NYSDOT)

Lower Manhattan Construction Command Center (LMCCC)

Management and Oversight (FTA and PMOC)

$2,872,034,051

$19,915,949

$847,000,000

$420,000,000

$287,300,000

$ 17,000,000

$86,750,000

Total FTA LMRO Funds
	

$4,550,000,000
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1A0 Purpose

The Project Execution Plan (PEP) documents management strategies that will be used by the Port
Authority of New York and New Jersey (PANYNJ) World Trade Center Construction (WTCC)
Department in completing the World Trade Center (WTC) Transportation Hub project (WTC Hub
project).' The primary goal of the PEP is to identify management strategies and risk mitigation
tools designed to provide assurance that the WTC Hub project can proceed through the final
construction and start-up phases with adequate funding and an achievable schedule. It also
docurnents report deliverables that will be used by the Federal Transit Administration (FTA) and
its Project Management Oversight Consultant (PMOC) to monitor the PANYNJ's implementation
of the management strategies.

This PEP has been developed by the FTA and its PMOC in collaboration with WTCC to
supplement the PANYNJ's Project Management Plan (PMP).

The management strategies and related actions in the PEP are intended to ensure that sufficient
budget and an achievable schedule are available to complete the WTC Hub project, while meeting
the project commitments in the Revised and Restated Construction Agreement (RRCA), and
recognizing the cost and schedule risks inherent in the project. The requirements of this PEP do
not replace the management and reporting requirements associated with the federal grant for the
WTC Hub project.

This PEP uses the RRCA Required Completion Date (RCD) as the major construction milestone in
lieu of the revenue operations date, because the existing (ternporary) WTC Port Authority Trans-
Hudson (PATH) station is and will remain in operation through completion of the WTC Hub
project.

')()	 '!gnd

The WTC Hub facility is an intermodal passenger terminal serving the PATH electrified heavy rail
system, facilitating connections to 11 New York City Transit (NYCT) subway lines, It will be a
permanent replacement of the original WTC PATH Terminal complex destroyed by the terrorist
attacks on September 11,2001, and is being constructed while maintaining operation of the
Temporary WTC PATH Station (which reopened in December 2003).

The WTC Hub project is being implemented within an extremely complex urban environment on a
site with other major construction projects, requiring extensive coordination. In addition to the
WTC Hub project, the overall WTC redevelopment plans for the site include five office towers
(totaling approximately 10 million square feet of office space), a mernorial and museum, a
performing arts center, a vehicular security center, streets, utilities, public open spaces, and other
shared infrastructure. An integrated design was developed for the foundations and other
underground features throughout the WTC site. Successful completion of the WTC Hub project
depends on the effective management of interfaces with the many other entities and projects
working at and near the site.

This project is also referred to in various documents as the Permanent WTC PATH (Port Authority Trans-Hudson)
Terminal and Pedestrian Connections.
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Funding for the WTC Hub project is provided under the "2002 Supplemental Appropriations Act
for Further Recovery from and in Response to Terrorist Attacks on the United States," This act
appropriated $2.75 billion to the Federal Emergency Management Agency (FEMA) and
$1.8 billion to the FTA. The FTA is the lead federal agency responsible for administration and
oversight of these combined federal funds (Recovery Funds). The FTA tailored and streamlined
the project delivery system for the WTC Hub project by using a Construction Agreement (CA) to
identify the final scope, schedule, and budget of the project prior to the initiation of construction.
The CA for the project takes the place of the Full Funding Grant Agreement (FFGA) typically
used on FTA-funded "New Starts" projects. The original CA for the WTC Hub project was
executed on April 25, 2006. The RRCA is consistent with the PANYNJ's August 2009 project
Recovery Plan.

The WTC Hub project's Baseline Cost Estimate (BCE) in the original CA was $2.201 billion. In
addition, a federal (FTA) risk retainage of $280 million was established that reflects the result of 
March 2006 risk workshop. The WTC Hub project was originally being delivered through a
Construction Manager/General Contractor (CM/GC) strategy in which a single joint venture
contractor was acting as the construction manager and general contractor for the project. The intent
of this project delivery strategy was to negotiate a guaranteed maximum price (GMP) with the
CM/GC during the design phase of the project, thereby controlling project costs. Due to a number
of factors, agreement on a GMP was not achieved. To advance the project work, many
construction packages were initiated using a variety of payment methods, Major components of the
work were subcontracted by the CM/GC, which received payments for general and administrative
costs, general conditions costs associated with its activities at the site, and a fee. The CM/GC also
self-performed portions of the construction.

The project cost and schedule were impacted by unexpected conditions, delays, and major
increases in construction prices that led to cost increases and schedule delays to the project. In
2008, PANYNJ conducted an assessment of the overall WTC development, including the WTC
Hub project, and prepared updated project cost estimates and schedules reflecting the progress on
the WTC Hub project and the existing construction market conditions and associated costs. 111

October 2008, PANYNJ published the World Trade Center Report, A Roadrnap Forward, which
projected that the project would be completed on or before June 30, 2014, at a cost of $3.2 billion,
or approximately $983 million more than the original CA budget.

In late April 2009, WTCC and the CM/GC jointly agreed to modify their contract to enable the
agency to competitively bid future work for the WTC Hub project, while ensuring that the CM/GC
would complete the work that had been awarded as of that date. This modification occurred
because the parties did not reach agreement on a GMP and market conditions emerged that favored
other approaches. The change in project delivery strategy was accompanied by changes in
contract packaging to maximize competition and provide flexibility to address constantly changing
conditions that have resulted from revisions in project plans and progress by other stakeholders at
the WTC site. On February 24, 2011, the PANYNJ Board reauthorized the PATH Hub budget of
$3.44 billion, up from $3.2 billion. The additional funds will primarily cover increased insurance
costs and other trade contracts associated with the PATH Hub project.

FTA maintains a risk retainage of $280 million (the FTA Risk Retainage). With the addition of the
FTA Risk Retairiage, the available project funds for the PATH Hub total $3.72 billion. At its sole
discretion, the FTA will release portions of the FTA Risk Retainage ifPANYNJ can demonstrate:

Spot Report 2024 - WTC PATH Hub Project Execution Plan (Negotiated)
September 2012	 2



provision of the deliverables as defined in this PEP,

• achievement of the project milestones represented by cornp!etion of construction activities
as specified in this PEP,

• maintenance of adequate cost and schedule contingency, and

• proper management of the residual risks and confirmation that no new risks have surfaced
that could jeopardize the achievement of subsequent PEP milestones and the project
completion.

3.0 Scope of Agrecment

This document reflects the PEP and resultant Project Execution Strategy that the FTA will monitor
and WTCC will use to manage the risk associated with delivering the WTC Hub project consistent
with the available project funds and the RRCA RCD for the project. The PEP establishes a
framework for effectively and efficiently managing risk throughout project implementation, while
relying on the Technical Capacity and Capability (TCC) ofWTCC as the mechanism for ensuring
that those actions are implemented. The PEP also identifies the strategies that WTCC will use to
manage the project, as well as WTCC's deliverables to FTA. The FTA will use the PEP to monitor
WTCC ' s implementation of those strategies,

3.1 Requirements for WTCC Technical Capacity and Capability (TCC)

10 support of the general requirement that PANYNJ have the technical capacity to carry out a
project, the FTA and PANYNJ have agreed that PANYNJ, inclusive of the WTCC, will implement
and maintain a governance and organization structure applying the principles listed below. These
principles will ensure that project management, engineering, and organizational and support
processes, plans, and procedures, inclusive of resources and authority, are defined, implemented,
and maintained. The organization and its various components that execute those principles shall be
sufficient to support PANYNJ's ability to engage stakeholders to produce positive outcomes,
allocate resources, perform project activities, monitor progress, and make adjustments, as required.
With the proper organizational structure, decisions will be made at the appropriate time and level
based on available information, thereby ensuring continuous administrative and management
direction of project operations.

• PANYNJ management will make prograrn- and project-level decisions based on available
inforrnation, using processes designed to allow all material decisions to be made with
adequate consideration of relevant risks and impacts. Management principles are meant to
address these issues as a common element under all of the proposed specific risk mitigation
measures, and to ensure that decisions are made at the appropriate level within the
organization.

• Key points for program- and project-level decision processes include documented business
decisions that establish a way to assess and allocate risk, dernonstrate managernent control of
project deliverables, provide for internal control validation, categorize specific scope
management techniques, and identify senior management officials with responsibility for
PEP conformance.
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Implementation of the specific management and risk handling strategies in this PEP should ensure
that PANYNJ has the required TCC to deliver the WTC Hub project, and is a requirement for the
FTA funding.

3.2 Integration of the PEP into the Project Management Plan

The PEP will be implemented through the integration of the PEP requirements into the WTC Hub
PMP. In addition to the above technical capacity requirements, Sections 4 through 9 of this PEP
(below) identify specific actions and requirements that WTCC must meet in the submissions of
identified deliverables related to those requirements and within the required frequency for
completion of those deliverables. Some of the requirements and related deliverables are included
in PANYNJ's current PMP. Other requirements and deliverables supplement the PMP.
Deliverables are to be provided to the FTA at the frequency stated. The form of the deliverables
will be mutually determined by the FTA and PANYNJ (Exhibit 1).

As part of the requirement for an acceptable PMP, WTCC shall implement and maintain,
throughout the project, a formal PMP and sub-plan revision process that accurately reflects the
WTCC organizational structure needed to meet the FTA's TCC requirements. Changes that may
be needed to reflect additional requirements for the organization or the PMP sub-plans shall be
identified. Revisions or improvements to the PMP will be identified through various means that
will be tracked and reported as part of the quarterly project review process and should include, but
not be limited to, process improvernent proposals, measurement of the processes, lessons learned
in implementing the processes, and the results of process appraisal and deliverable evaluation
activities. The revision process shall identify the process for obtaining approval of the revisions
within WTCC and PANYNJ.

4.() Design and Construction Management

4.1 Quality Management (QM)

PANYNJ shall establish and maintain a Quality Management System (QMS) that ensures that
appropriate construction inspections are conducted, that construction work is accepted only if it
passes the required inspections, and that all project participants have the latest project documents.
The requirements in Exhibit 1.1 will apply to the project's QMS (as described in the WTCC
Project Quality Assurance Plan (PQAP)),

4.2 Design Support during Construction (DSC)

PANYNJ shatl establish and maintain design services during construction to ensure that required
design modifications are implemented with minimal delays. Drawings of record shall be
assembled and available for use in the preparation of plans and specifications for subsequent
construction contracts. PANYNJ shall also establish and maintain procedures to ensure that all
design modifications developed in the field are consistently and properly documented and
reviewed. In addition, key assumptions and design objectives that identify major tasks for the
package shall be provided to management. Packages should include justification for design
changes, description of work, and design coordination requirements. The requirements in Exhibit
1.2 will apply to the DSC for the project.
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4.3 Procurement and Construction Management (PCM)

PANYNJ shall establish and maintain procedures to ensure that responses to submittals occur in a
timely manner and shall provide documentation to trace the scope, schedule, and cost for
construction packages as the contract packaging strategy for the project evolves. PANYNJ shall
also obtain sufficient information on potential implementation problems and issues from
consultant progress reports in order to make effective decisions and thereby manage risk. The
requirements in Exhibit 1.3 will apply to the PCM, so that timely documentation of procurement
activities will be provided to FTA.

5.0 Cost and Schedule Management

5.1 Cost Management (CM)

PANYNJ shall implement and maintain a cost model to develop, update, track, forecast, and
manage project cost by utilizing established estimates, award amounts, and actual expenditures to
monitor contract package costs on a continuous basis. The cost model should serve as a decision
tool for PANYNJ to take early action when estimated total project costs are projected to exceed the
budget. In order to increase the reliability and timeliness of cost information, PANYNJ shall
establish and maintain a Cost Management System that clearly documents the reasons behind
changes in forecast costs and explicitly docurnents executed Change Order (CO) arnounts for each
construction contract and soft cost elernent. PANYNJ shall also establish and maintain a system
for tracking (pending) Post-Award Contract Changes (PACCs) and resolved claims, and their
impact to contract and total project costs. (Unresolved claims are to be addressed as part of
ongoing project risk analyses; see Section 8.) PANYNJ shall establish and maintain a process to
track and report on the status of cost sharing agreements and the expected payments by other
stakeholders. The specific requirements in Exhibit 1.4 will be met.

5.2 Schedule Management (SM)

PANYNJ shall implement and maintain a schedule for the WTC Hub project, as part of an overall
Integrated Master Schedule (IMS), to develop, update, track, forecast, and manage the WTC Hub
project. The IMS comprises various working schedules that can be used to monitor WTC Hub
contract package schedules on a continuous basis. The IMS should serve as a decision tool for
PANYNJ to take carly action when the forecasted WTC 1-Tub project substantial completion
exceeds the baseline. WTCC shall establish and maintain a process for documenting changes in
the IMS and the WTC Hub project schedule and its strategies to address schedule slippage to keep
the WTC Hub project on schedule. The IMS shall incorporate updated information from third
parties and schedules prepared by the construction managers and construction contractors for each
WTC Hub contract. The WTCC will maintain a process for forecasting and reporting on the
projected achievement of major WTC Hub project milestones, including consideration of
construction resource requirements and logistics to avoid delays. The specific requirements in
Exhibit 1.5 will be met.
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60 Cost Contingency Management

PANYNJ shall develop and implement a Cost Contingency Management (CCM) Plan that ensures
there is sufficient total contingency (including both extra work allowance and the project-wide
contingency described below) available at key milestones for completion of the project and that
ensures the distribution of available total contingency is subject to appropriate restrictions and
required management approvals.

PANYNJ identifies Extra Work Allowances (EWA) and Project-Wide (PW) Contingency in its
cost model, with the following definitions:

• EWA is assigned to each construction contract package and is freely available to cover the
cost of COs for the respective contract package.

• PW Contingency is a line item in the cost model that is not associated with any specific
construction contract package or other specific cost element, and can be released at
PANYNJ's discretion to cover unanticipated project requirements or cost increases within
the overall project.

The total PANYNJ contingency amount calculated for use pursuant to this PEP and the CCM Plan
includes both the EWA and the PW Contingency, The FTA Risk Retainage represents a portion of
the total available contingency funds for the project in addition to the total PANYNJ contingency.
At its sole discretion, FTA will release portions of the FTA Risk Retainage as the physical
achievement of project milestones OCCWS and based on other factors, and, as a result, as project
risk declines. The planned release of the FTA Risk Retainage is described in the Project Execution
Strategy and is predicated on providing a sufficient total cost contingency at each milestone to
provide reasonable assurance that adequate funds will be available to complete the remaining
work.

This PEP document reflects the PANYNJ classification method for EWA and PW Contingency.
The CCM Plan shall describe the PANYNJ's processes for distribution and use ofEWA and PW
Contingency, The Project Execution Strategy (see Section 9) defines the minimum and target
values for total cost contingency for each of several FTA Milestone Review Points. The CCM
Plan, inclusive of subsequent WTCC procedures, will address the requirements in Exhibit 1.6,

7.0 Schedule  Contingency Managernent

FTA and WTCC agree that a Schedule Contingency Management (SCM) Plan is required to
ensure sufficient schedule contingency (float) for completion of the project. The SCM Plan,
inclusive of procedures, will address the requirements in Exhibit 1.7,

8.0 Risk Management (RM) Plan

The FTA and PANYNJ will work in partnership to ensure that the PANYNJ's management
processes are focused around timely, sound decis ion -rnaking, based on accurate and complete
information and driven by a thorough understanding of project risks and potential mitigation
strategies. PANYNJ will create a WTC Hub project risk register to provide a means for identifying
and thereby managing project risks and to provide tools that allow PANYNJ to quickly and
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consistently track and address poor contractor performance. An effective risk management
approach is crucial to demonstrating the TCC required to implement the project, as demonstrated
in the WTCC PMP. The requirements in Exhibit 1.8 will apply to the RM Plan.

The risk management process documented in the required RM Plan shall systematically track,
evaluate, and document the performance of risk mitigation actions relative to the project schedule
and budget. Additionally, any and all other risks that are identified as a result of periodic risk
updates, including risk identification workshops, will be documented as a part of the project risk
register update.

At this stage of the project development, a significant amount of secondary cost mitigation
capacity is no longer available to PANYNJ for this PEP; nevertheless, PANYNJ shall continue to
make its best effort to identify further secondary mitigation opportunities and use good judgment
in deciding on the -use of such opportunities to maintain the available contingency above the
minimum.

In addition, due to the characteristics of the WTC Hub project, the geotechnical risk is no longer
widely applicable. At the current stage of the WTC Hub project development, the major
excavations have been completed.

9.0 Project Execution Strategy

The Project Execution Strategy sets forth the critical cost and schedule management actions that
are required to maximize the likelihood that the WTC Hub project will be completed within the
available project funds and on or before the RRCA RCD. The primary strategy is to maintain
sufficient cost and schedule contingency amounts and risk mitigation capacity throughout the life
of the project that are acceptable to both PANYNJ and the FTA and are sufficient to ensure that
the federal investment results in a completed project.

The strategy establishes minirnum contingency amounts that PANYNJ must maintain as the
implernentation of the project proceeds, and also establishes target or desirable contingency and
risk mitigation capacity amounts. FTA Milestone Review Points have been established (Exhibit 2)
to include milestones of major project elements (PEP Milestones) that reflect the eornpletion of
key procurement activities and the achievement of key construction milestones that represent
major reductions in project risk. The FTA Milestone Review Points also trigger reviews of the
project status.

The FTA and WTCC agree that risk mitigation activities and plans need to be coordinated with
contingency activities and plans. As part of the ongoing project management process, including
reviews of the project status at the FTA Milestone Review Points and the annual update or review
ofPANYNJ's PMP, the minimum and target contingency curves (Exhibit 3 and 4) will be adjusted
to reflect the current status of project risks, and the cost and schedule status and trends for the
project.

At the FTA Milestone Review Points, ifPANYNJ meets the following requirements, it is FTA's
sole discretion to consider releasing a portion ofFTA Risk Retainage based on the amount set
forth at each FTA Milestone Review Point, with the actual release amounts subject to FTAs sole
assessment of the project cost and progress. The requirements are:
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• PANYNJ completes all or some PEP Milestones defined at each FTA Milestone Review
Point (Exhibit 2).

Total available contingency funds are above the FTA minimum contingency requirement
(Exhibit 3), and likely to remain above the minimum contingency requirement for the
remainder of the project.

• Total schedule contingency leading to the RRCA RCD is above the FTA minimum
contingency requirement (Exhibit 4), and likely to remain above the minimum contingency
requirement for the remainder of the project.

• PANYNJ provides proper management of the residual risks and no new risks have surfaced
that could jeopardize the completion of subsequent PEP Milestones and the project
completion.

9.1 FTA Risk Retainage and Cost Contingency Management

FTA is holding a risk retainage of $280 million for the WTC Hub project to ensure that the project
is cornpleted. FTA will consider releasing portions of the risk retainage at the FTA Milestone
Review Points, as defined in this document, to PANYNJ for use on the project. The FTA
Milestone Review Points are defined in terms of physical cornpletion of procurement actions for
construction (contract awards) and the successful physical completion of components of the
project. At each FTA Milestone Review Point, WTCC and the FTA will conduct ajoint review of
the status of PEP Milestones, the actual cost compared to planned cost, and the actual progress
compared to the project schedule to evaluate the cost contingeney. Based on PANYNJ's
demonstration that the required activities have been completed, that the residual risks are properly
managed, and that the actual costs are within the forecast amounts, FTA at its sole discretion will
consider releasing portions of the risk retainage. Release of the risk retainage will also be
dependent on PANYNJ's demonstration that it is maintaining the minimum contingency amounts
specified in this PEP. It is anticipated that updates of the risk baseline would occur at the FTA
Milestone Review Points and that a probabilistic evaluation of achieving the subsequent PEP
Milestones would Also be conducted. Through the risk update, ifPANYNJ can demonstrate
sufficient risk mitigation capacity (in the form of primary or secondary mitigation), at its sole
discretion, FTA may consider releasing additional portions of the risk retainage beyond those
indicated in this section.

WTCC and the FTA agree that the FTA Risk Retainage shall be maintained up to the remaining
FTA Risk Retainage amounts associated with the FTA Milestone Review Points, as depicted in
Exhibit 2. The actual amounts of the FTA Risk Retainage that FTA may release are subject to
change upon FTA's assessment based on actual project cost and progress. It is anticipated that a
formal review of all FTA Milestone Review Points and FTA Risk Retainage amounts will be
conducted at each FTA Milestone Review Point.

The release of the FTA Risk Retainage is also predicated on maintaining the total available
contingency funds of at least the FTA minimum contingency requirement amounts depicted in
Exhibit 3, as well as the fulfillment of the requirements specified in Section 9.2, Schedule
Contingency (Float) Management. The arnount of the FTA minirnum contingency requirement is
based on WTCC's Independent Cost Consultant (ICC) report dated May 15, 2008. Should the
Total Available Contingency Funds fall below the Minimum Cost Contingency, and PANYNJ is
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unable to bring the Total Available Contingency Funds up above the minimum contingency before
the next FTA Milestone Review Point, PANYNJ shall conduct a full project review and implement
a Contingency Mitigation Plan within 90 days.

The forecasted contingency and risk retainage amounts cited above are based on the IMS that is
current at the time of the subject FTA Milestone Review Point. As the project progresses and the
FTA Milestone Review Points evolve throughout the life of the program, the time periods and
amounts included in the exhibits may change.

9.2 Schedule Contingency (Float) Management

The FTA and PANYNJ agree that in order to ensure sufficient schedule contingency for the
completion of the WTC Hub project on or before the RRCA RCD, the distribution or consumption
of float shall be managed through a sound scheduling tool. If the schedule float leading to the
RRCA RCD is less than the FTA's Desired Minimum Float, PANYNJ shall immediately
implement appropriate mitigation strategies to bring the subject float to the agreed-upon levels
before the next FTA Milestone Review Point. Should the implementation of these mitigations fail,
PANYNJ will revise its schedule to reflect the changes to the critical path and provide an impact
assessment within 90 calendar days. If this impact assessment indicates that the float will fall
below the Desired Minimum Float,Float, PANYNJ shall initiate a full project review and immediately
notify the FTA of the amount of and the reason for the difference. Further, PANYNJ shall also
provide the FTA with a plan that demonstrates that PANYNJ is taking and will take every
reasonable measure to recover the difference, in conformance with the PEP requirements, within
90 days.

10.0 PANYNJ and FTA Roles and Res pons ihulities

10.1 PANYNJ Roles and Responsibilities

PANYNJ agrees to use this PEP as a supp!ernent to the PMP as part of its ongoing responsibilities
to develop and maintain an acceptable PMP that addresses the needs of the project as the needs
evolve over the life of the project. Required PEP-related PMP sub-plans include Cost and
Schedule Contingency Management Plans (including the provisions in the Project Execution
Strategy) and a Risk Management Plan.

PANYNJ agrees to provide documentation of its compliance with the requirements defined in this
PEP using a reporting template to be jointly developed by the FTA and PANYNJ. This template
will track the provision of each individual requirernent.

As part of its overall budget control process, WTCC will review the estimated cost for individual
construction contracts at each remaining design deliverable (90 percent and 100 percent) to see
how the most current estimates compare with budget values. These reviews will be ongoing and
will take place between FTA Milestone Review Points.
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10.2 FTA Roles and Responsibilities

The FTA and its PMOC will monitor and evaluate PANYNJ's update of its PMP to include the
provisions of this PEP. The FTA and the PMOC also will monitor PANYNJ's implementation of
the Project Execution Strategy for the WTC Hub project as well as the effectiveness of its
integration of risk mitigation activities and contingency management in conformance with the
requirements of this PEP. Timely implementation of the requirernents of this plan will be a
consideration in the FTA's determination of whether PANYNJ is maintaining adequate TCC to
irnplernent the project.

10.3 FTA Programmatic Decisions

Ongoing, satisfactory conformance by WTCC with this PEP, within the implementation time
frames established in this document, and with the PMP, will serve as the basis for future FTA
programmatic decisions relating to the RRCA, Recovery Plans, release of risk retainage, and
ongoing determinations about whether WTCC continues to possess the TCC to carry out the WTC
Hub project, WTCC acknowledges that conformance with this PEP will assist WTCC in keeping
the project within the budget and on schedule.

10.4 Joint PANYNJ and FTA Roles and Responsibilities

In order to implement the Project Execution Strategy and to assess the effectiveness of the PEP,
the following steps have been agreed to:

As a part of the FTA Quarterly Meeting, WTCC will report on the level of available
contingency as compared to the predicted levels on the minimum contingency balance
curves. Such reporting shall be timely and current, and shall include forecasting and trend
analysis of all contingency elements.

• At each FTA Milestone Review Point, WTCC and the PMOC will review the risk model to
examine potential risks remaining and to update the project execution curves.
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Exhibit 1 —WTCC PEP Deliverables

Exhibit 1.1 Quality Management (QM)

QM	 Exhibit 1,1 Requirements 	 I Deliverables	 Frequency
QM-1 Scheduling of construction inspections shall be coordinated 	 Records of construction	 Available upon request.

by construction management staff among all parties, 	 inspections,
including the contractors and Port Authority Materials
Engineering Unit (MEU). Timely notices of scheduled
inspections shall be provided to ensure adequate staffing and
coverage. Certain field inspections occur continuously (i.e.,
they are not scheduled); certain on-site special inspections are Status of WTCC QA audits of 	 Month!y,

adequately scheduled upon 24 hours notice, while off-site	 construction

inspections may require 10 days notice to MEU. 	 inspections/scheduling process.

Provide for periodic audits by WTCC Quality Assurance
(QA) of the construction inspections scheduling.

Copies ofWTCC QA audits to 	 Following completion of
be provided to the FTA!PMOC. 1 WTCC QA audit.

QM-2 Demonstrate that only work that has passed the required
inspections and tests has been accepted by the Port Authority

WTCC QA staff and their agents shall perform audits of
construction inspection processes, including review of
inspection and special testing records.

QM-3 1 Demonstrate that there is comprehensive distribution of
current project documents among all parties involved in
implementing the project.

This project documentation includes (among other items):

Records of construction
	 Available upon request.

inspections.

Status ofWTCC QA audits of
	

Monthly.
construction inspections process.

Copies ofWTCC QA audits to
	 Following completion of

be provided to the FTA!PMOC.	 WTCC QA audit.

Up-to-date drawing lists and
	

Available upon request.
other construction scope
documentation.
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Deliverables	 Frequency
Up-to-date document	 Available upon request.
distribution lists for project
information.

QM	 Exhibit 1.1 Requirements
• current contract documents and drawings, including

contract addenda and supplements
contractor submittals including shop drawings and
sketches, and all Request for Information (RFI)
documentation
design change and CO documentation, including CO
drawings and bulletins

Status of WTCC QA audits of
	

Monthly.
Grantee shall implement an auditing process to confirm that

	
drawings lists and other

all parties have the latest information.	 construction document control
and distribution processes.

Copies ofWTCC QA audits to	 Following completion of
be provided to the FTA/PMOC. 	 WTCC QA audit,

Exhibit 1.2 Design Support during Construction (DSC)

DSC 1 Exhibit L2Requirements
DSC-1 Provide a procedure for production of drawings of record

and documents to be compiled by the Architect/Engineer
(A/E) of Record based on contractor submittals (e.g.,
approved shop drawings) and other design changes.

Provide for field verification (surveys) of critical
construction elements (such as main structural members) 10

confirm design coordination at project and/or package
interfaces. Such verification of field conditions shall be
performed in a timely manner to avoid impacting critical
activities, such as fabrication.

Deliverables	 Freq
Processes for compiling, 	 PMP.
distributing, and maintaining
drawings of record will be
outlined in the updated PMP.

Drawings of record will be 	 Monthly.
available following completion of
each construction contract.

A status log for (receipt of)
drawings of record for completed
construction contracts.
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DSC 1 Exhibit 1,2
	

Deliverables	 Frequency
Documentation of performance of Available upon request.
field verifications (surveys).

DSC-2 Design modifications or sketches prepared for permanent
construction shall be documented as a CO, and records shall
be kept by the A/E of Record, construction management
staff, and WTCC Document Control,

Requirements for preparation and
distribution or up-to-date
construction documents
(correlating DSC-2 to QM-3)
shall be outlined in the PMP.
Log of field sketches transmitted
to A/E of Record reflected in up-
to-date drawing lists.

PMP.

Available upon request.

Maintain file ofsigned/approved 	 RFI status log shall be
field change sketches as part of	 provided on a quarterly
the RFI and CO records.	 i basis.

PACC status log shall be
provided on a monthly
basis.
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Exhibit 1.3 Procurement and Construction Management (PCM)

PCM - 	 Frequency
PCM-1 Respond to all RFIs and process PACCs in a timely 	 Logs of all RFIs and PACCs, 	 RFI status log shall be

manner to mitigate contractors' claims. The schedule 	 documenting dates of receipt and 	 provided on a quarterly
impacts should be considered and evaluated with each CO 	 status of the related responses.	 basis.
review (PACC) and reflected in schedule forecasts,

PACC status log shall be
provided on a monthly
basis.

PCM-2 For the bid packages that are compiled from two or
more design packages, or when a single package is being
split into a number of smaller packages, prepare a Design-
Cost-Schedule Cross-Walk (using the 2009 Package 20
PATH Hall Transit Hall as a basis for comparison) that
shows the original scope, cost, and activity schedule and
any revisions to scope, cost, and schedule for the impacted
activities.

PCM-3 Provide executed award letters and conformed contracts to
the FTA for each contract awarded.

Establish formats and tools
including a Work Breakdown
Structure (WBS) for correlating
revisions or adjustments in
contract/package scope, cost, and
schedule. PMP to be updated to
include sample forrnats and tools
for configuration management,
including cross-walks.

Provide a contract packaging plan
and subsequent updates,
including explanation of
adjustments in contract/package
scope.

Copies of award letters and/or
executed conformed contracts to
be provided to the FTAIPMOC,

PMP.

A Scope Cross-Walk will
be provided one month
after a significant
repackaging is
transmitted,

Updated as needed,
before construction
packages released for
bid.

Upon conformance of the
contract documents and
the (contractor's) final
execution of the contract,
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PCM	 Exhibit 13 Requirements	 -	 Deliverables -	 Frequency
PCM-4 PANYNJ's staff handling the procurement process 	 Copies of bid analysis or	 F List of bids received shall

(including Procurement and WTCC) should conduct a bid	 evaluation used for the basis of 	 be provided to the
analysis (at minimum a comparison of bids received and	 award shall be available for 	 FTA!PMOC within three
the Engineer's Estimate) following bid submission, as part FTA/PMOC review, 	 (3) days after each final
of the award process. Bid analysis needs to be shared with	 bid opening
the FTA.

PCM5 Define procurement responsibilities between PANYNJ 	 1 Updated PMP to describe current PMP.
staff and the Construction Manager, 	 procurement processes, roles, and

responsibilities.

Exhibit 1,4 Cost Management (CM)

CM -	 Iuibit1.41çqtcmçnts_ 	 :Deliverables	 -	 Frequency
CM-1 Provide a report documenting the reasons fnr changes in the An updated EAC/Cost Variance	 Monthly.

Estimate at Completion (EAC) for any construction contract j report documenting changes in
or soft cost element of the project. 	 amounts (by construction

packages/contracts and soft cost
Major changes in the cost of any specific construction 	 elernents). This report will
contract/package (in excess of 10 percent) will be analyzed 1 include further analysis and
and evaluated to identify potential strategies to maintain the 	 evaluation ofconti'act/package
overall project budget. cost changes exceeding 10

percent (from established
baseline).
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CM -^ Exhibit 1.4 Requirements
CM-2 r Explicitly incorporate all executed COs as part of the

committed costs in the cost model. Executed construction
COs should generally be accompanied by a concurrent
reduction in EWA assigned to respective contracts/packages.

In addition, pending COs should be evaluated with the
forecast of remaining EWA in the cost model. This
inforrnation should be communicated within the entire
WTCC Hub management group as well as submitted to the
FTA.

Construction Change Order 	 1 Monthly.
Ledgers (currently a PA
W[NTRAK system report) for
each contract/package. Each
ledger indicates both executed
COs (COs with actual amounts)
and pending PACCs (PACCs
with estimatedamounts).

An executed CO log for
professional services contracts,

CM-3 i Provide a summary of unresolved contract claims estimated
at greater than $ 100,000 in value, and evaluate the potential

-	
impact of such unresolved claims as a project risk item.

CM-4 Provide documentation of the status of cost sharing
agreements that also reflects the basis for determining the
cost shares (cost allocations and cost reimbursements), and
the current estimate of expected funding contributions for
each of the contributing entities.

Updated PMP describing the
	

PMP.
PANYNJ cost control/
management system and
associated processes, including
how executed COs are reflected
in the EAC for all contracts and
other cost elements in the WTCC
cost model,

Summary of unresolved claims,

A cost allocation report indicating
the current EAC status of cost
sharing and cost reimbursement
amounts (associated with the
WTC Hub project that is
attributable to other stakeholder
projects).

Quarterly,

Monthly.
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CM I Exhibit 1.4 Requirements 	 Deliverabies	 Frequency
An agreement and funding report Monthly.
that tracks the status of WTC
funding/interagency agreements
(including expected funding
contributions and the status of
stakeholder approvals).
Copies of executed external 	 Within two weeks of full
agreements or internal PANYNJ	 execution of the third-
Board authorizations that are 	 party agreement or
applicable to the WTC Hub	 PANYNJ Board action.
project budget and associated cost
sharing.

Exhibit 1.5 Schedule Management (SM)

SM- 1 Provide a regular IMS analysis, documenting substantive
changes in the durations of major tasks or the completion
dates for major milestones (see below).

When the forecasted completion date for major milestones
slips more than 30 days, further evaluation and analysis shall
be undertaken and reported to indicate the reason for the
slippage and the potential recovery actions that may be taken
to maintain the contractual milestone dates.

Deliverables
	

Frequency
WTC Hub Schedule and IMS,	 Bimonthly, with
and Schedule Variance Report

	
bimonthly briefing

that documents changes in	 meetings between IMS
forecasted schedule activities, 	 updates.
The schedule narrative will
include further analysis and
evaluation of critical activities
(malor milestones) that exceed
the established baseline,
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SM	 Exhibit 1.5 Requirements 	 Deliverables	 Frequency
SM-2 PANYNJ should further develop and maintain logic-driven 	 WTC Hub Schedule and IMS, 	 Bimonthly, with

schedules, with monthly updates fiom non-WTCC	 and Schedule Variance Report
	

bimonthly briefing
stakeholders, and use the schedule to manage successful 	 that includes information from	 meetings between IMS
stakeholder coordination.	 other (non-WTCC) project	 updates.

stakeholders.
Ifnon-WTCC schedules are not available, WTCC should
provide its forecast based on the best available information
in the IMS with respect to the WTC Hub project, and
document the basis for its forecasts for third-party schedules.

SM-3 Maintain an accurate and effective IMS to manage work on
the WTC site. The IMS should:

• Incorporate the construction managers' and
contractors' schedules when they are approved or
available,

• Eliminate unnecessary constraints,
• Provide clear, accurate, and complete information on

available schedule float.
• Document the assumptions behind schedule decisions

that were made to meet the project objectives and
describe the conditions and methods chosen by
PANYNJ to meet those objectives, including changes
in assumptions.

SM-4 Consider contractor crew productivity, resource allocations,
and assumptions to assess whether durations are adequate.
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WTC Hub Schedule and IMS, 	 Bimonthly, with
and Schedule Variance Report

	
bimonthly briefing

that includes a schedule narrative meetings between IMS
docUmenting the sources of

	
updates.

information and assumptions
included in the schedule.

WTC Hub Schedule Risk	 Quarterly.
Analysis that includes
consideration of whether
contractor productivity and
assumptions are major risk
factors to be addressed in the
IMS,
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S	 1 Exhibit 1,5 Regiiirements
SM-5 Analyze critical path activities to identify changes to the

critical path and to support the development of mitigation
strategies to avoid delays.

SM-6 Monitor and report the status of PEP milestones included in
Exhibit 2.

WTC Hub Schedule and IMS,	 Bimonthly, with
and Schedule Variance Report 	 bimonthly briefing
that includes analysis of the	 meetings between IMS
critical path activities. The 	 updates,
schedule narrative will include
further analysis and evaluation of

= critical activities (major
milestones) that exceed the
established baseline.

WTC Hub Schedule and IMS,	 Monthly,
and Schedule Variance report that
includes analysis of the progress
and forecasts of the project's
major milestones.

SM-7 Conduct cons tructability and coordination reviews to address Construction InterfceMatrix, - Bimonthly, with
critical interfaces for each new construction contract. In 	 bimonthly briefing
addition, incorporate evaluation of construction managers' 	 meetings between IMS
and construction contractors' schedules and the evaluation of	 updates.
activity durations as part of routine updates to the IMS,

Demonstration of 4D model.	 Available upon request.4D model update.
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Exhibit 1.6 Cost Contingency Management (CCM)

CCMI_ Exhibit l.6Requirements 	 -
CCM-1 Provide an estirnate of minimum total contingency based

on the procurement and construction status of each
construction package and soft cost element, plus the
potential impacts of third-party actions, delays or
influences.

Compare the niinirnurn contingency with available
contingency. Provide documented procedures for the
release ofEWA and PW Contingency and, if required,
provision of additional contingency in the project budget.

Deliverables	 Frequency
CCM Plan, including EWA and 	 Draft CCM Plan -Third
PW Contingency. 	 I, Quarter 2012.

Calculation of the minimum
	 Updated quarterly.

contingency, available
contingency, and target
contingency applicable to the
project.

CCM-2 Develop and implement procedures to document and
evaluate trending of the total PANYNJ contingency, as
part of its overall budget and progress reporting effort. All
changes in EWA and PW Contingency shall be clearly and
completely documented, including:

• Transactions that are sufficiently documented in a
timely manner to tie reductions in PW Contingency
to specific increases in construction
contracts/packages or other line items in the cost
model,
Documentation of changes in contingency that
result from construction bids different from the
Engineer's Estimate, contract under-runs, and/or
value engineering.

CCM Plan,	 Draft CCM Plan - Third
Quarter 2012,

Calculation of the minimum
	 Updated quarterly.

contingency, available
contingency, and target
contingency applicable to the
project.
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CCM
ResuItsofanysecondary rnitigation(e.g.,	 I Contingency Utilization Report. 	 Monthly.
reductions in scope or requirements), showing
where the resulting savings are reflected in
increased total project contingency or other line
items in the cost model.

CCM-3 Maintain total contingency above the minimum amounts at Contingency Utilization Report, 	 Monthly.
the defined FTA Milestone Review Points, as specified in
the Project Execution Strategy section,

Develop a process for distributing, maintaining, and	 FTA Risk Retainage Utilization	 AtFTAMilestone
utilizing the FTA Risk Retainage at the FTA Milestone	 Report,	 Review Points,
Review Points, as specified in the Project Execution
Strategy section,

Exhibit 1.7 Schcdtilc Contingency Management (SCM)

SCM	 _Exhibit1.7Requirements-	 Deliverabtes
SCM- 1	 Establish and implement procedures to track schedule 	 Float Utilization Report.

durations and the resulting available schedule float,
analyze trends in float, and forecast the required float as
part of its overall progress reporting effort,

SCM-2 Ensure that schedule float that may be created by means of Float Utilization Report
shortened critical path activities (such as workarounds) or
changes in project scope or requirements (secondary
mitigation) are identified and accounted for in the estimate
of total schedule float in a timely manner.

Frequency
Bimonthly, with
bimonthly briefing
meetings between IMS
updates.

Bimonthly, with
bimonthly briefing
meetings between IMS
updates.

Spot Report 2024 WTC PATH Hub Project Execution Plan (Negotiated)
September 2012	 22



SCM	 Exhibit 1 7 Requirernents 	 Deliverables	 -	 Frequency
SCM-3 Keep the available schedule float above them ininium	 I Float Utilization Report.	 Bimonthly, with

floats at the FTA Milestone Review Points, as specified in 	 birnonthly briefing
the Project Execution Strategy section. If insufficientfloat 	 inectings between IMS
is available, identify mitigation measures or adjust the 	 updates.
schedule to reflect a realistic completion date.

Exhibit 1.8 Risk Management (RM)

RM	 Exhibit L8 Requi ements	 -
RM-1	 The WTCC's project risk management program and

processes should include the following:
• A process to identify and quantify the potential

impacts of project risks, with updates at appropriate
time intervals. Risk updates should include the
impacts of potential COs, unresolved construction
claims, and other known contractual issues for both
construction and soft costs.
A process to identify and implement project risk
management strategies, including primary risk

J	 mitigation and secondary mitigation.
Monitor risks to determine how project risks have
been handled or changed,

• Document and report to the FTA the progress of
WTCC's project risk management program.

Deliverables	 -	 -	 Frequency
Project RM Plan. 	 Draft Project RM Plan -

Third Quarter 2012.

Updated as needed, but
no less frequently than at
the defined FTA
Milestone Review Points.

Monthly.RM-21 Develop and update a Project Risk Register incorporating 	 Project Risk Register update
the following classifications of risk and identifying risk 	 report.
mitigation strategies and the status of the implementation:

Requirements risks.
Design and pre-construction risks,
Project delivery method risk (including market
risk).
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RM	 Exhibit l 8 Rcqutremcnts -	 Deliverables	 Frequency

• Early construction risk.

• Mid-range construction risks.

• Start-up/substantial completion of construction
risks,
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Exliibit 2 - PEP Milestones and FTA Milestone Review Points

PATH Hub FIA Milestone Review Point & PEP Milestones

FIA Milestone
Review Point

0

0

FIA Milestone
(Review Point

3)
c
0

3)

Dates from _IMS_#62

2012	 2013
November	 March	 -	 — -- August	 1.	 - December	 -

PlatforrnA 3 ofljc,llIse	 All OotILSA5UIO nls 	 Oculwcbn g	 SyemsOperotlnnnl
]Operalionol) 0/ 2)	 and Looer Por)ols Steel	 lestollollon 5 Ioi 1 100/13]	 ]Cenlrol PtnnO 0/

- SlruclurclSleel 01 Giode	 Fabrication Complele	 - 001us SIeeI ErecLar	 - Flollorin B Beneucclol 01e
Ar3SloeIComplele	 [J., 1 .]	 Comp0101 [00/13]	 ]Opol01n01) [31/33]

- L as) West Co	 ole)-.	 - 0cu01 G1o71n4
- Oculus Sleol Ereolio,- 	 lur004er 30 RelorI .b, .	 Fobrlcotlorr Complete
Slorl [31 / 321	 - SorI IlothIob	 i 12/13]

Weotherti0hl //1 [01.274 	 - Oc1u Sk/l:.ghl Field
lvleosureirenl &
Fobrieo)ioe Complel e
[12/33]

2014	 2015
Aprll	 August	 -	 -- -	 February	 -	 -My

- Oculus WeolherlihI	 - P)ollorreC/D Meonine	 - Verhcol Circulolion	 - PIelIene Ci0 Conrplele
[0)4/34]	 Slruc lure ]701-cosl)	 Elements Meal A DA	 [05/35]

- Mo]or 5ystens Coreplele	 Complete [/0/34]	 Cornpll000e [11 U14]	 - Ileb Sebr)onliolly

& Ready lor lirlegiolion	 Struclnrol Steel to Grade 	 - OcuGs / Tronel Holl 	 C0n1ele [05/15]
and Teding [04/14]	 0003)003 Cloreoul [5.5/34] 	 Temporary Pernol to

Occupy/Use [02/35]
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Exhibit 3 .- FTA Risk Retainage and Minimum Contingency Requirement
PMOC Risk Assessment Baseline: November 2011
Assessment Update through June 2012

Basis of Update:

Revision

Cost Model	 Rev. 11
IMS	 #62

FTA Risk Retainage Release

Date	 I Total Available Project Funds ($)/
RRCARCD

April 30, 2012	 $3.72 billion
Aoril 1.2012	 December 17, 201

Total Available
Contingency Fonds (S)/

Float
$55 1 million

212 davs

• The FTA will maintain the FTA Risk Retainage at $280 million until the beneficial use of Platform A, the completion of Structural
Steel to Grade Area 3 Steel, and Start ofOeulus Steel Erection. Currently, these are forecast to occur during the fourth quarter of
2012. At completion of these milestones, the FTA will consider releasing approximately $51 million of the FTA Risk Retainage,
pending review of the project cost and available contingency.

• The remaining FTA Risk Retainage amount ($229 million) would be held until the completion ofOculus Abutments and Lower
Portals Steel Fabrication, turnover of East-West Connector to Retail, and East Bathtub Weathertight at elevation 274, Currently,
these are forecast to occur during the first quarter of 2013, Upon achievement of these milestones, the FTA will consider the
release of approximately $38 million of the FTA Risk Retainage.

• The remaining FTA Risk Retainage amount of $191 million would be held by the FTA until the completion of the Oculus Steel
and the start of Oculus Glazing Installation. Currently, these are forecast to occur during the third quarter of 2013. The FTA will
consider releasing approximately $61 million of the FTA Risk Retainage at the completion of these milestones,

• The remaining FTA Risk Retainage amount of $130 million would be held until the operation of Systems at Central Plant, the
beneficial use of Platform B, the completion ofOculus Glazing Fabrication, and the completion ofOculus Skylight Field
Measurement and Fabrication. Currently, these are forecast to occur during the fourth quarter of 2013, Upon completion of these
milestones, the FTA will consider releasing approximately $27 million of the FTA Risk Retainage.

• The remaining FTA Risk Retainage amount of $103 million will be held until the achievement of the Oculus Weathertight and the
completion of Major Systems and Ready for Integration and Testing. Currently, these are forecast to occur during the second
quarter of 2014. Upon completion of these milestones, the FTA will consider releasing approximately $41 million of the FTA Risk
Retainage.
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The remaining FTA Risk Retainage of $62 million will be held until the closeout of the Structural Steel to Grade contract and
Platform C/D Mezzanine Structural Steel. Currently, these are forecast to occur during the third quarter of 2014. The FTA will
consider releasing approximately $23 million of the FTA Risk Retainage at the completion of these milestones.

The remaining FTA Risk Retainage of $39 million will be held until the completion of the vertical circulation elements that
comply with the Americans with Disabilities Act (ADA) requirement and the achievement of temporary permit to oceupy/use for
Oculus/ Transit Hall, Currently, these are forecast to occur during the first quarter of 2015. The FTA will consider releasing
approximately $25 million of the FTA Risk Retainage at the completion of these milestones,

FTA Minimum Contingency Requirement

• The FTA minimum contingency requirement is $87 million at the beneficial use of Platform A, the completion of Structural Steel
to Grade Area 3 Steel, and Start of Oculus Steel Erection, which are currently forecast to occur during the fourth quarter of 2012.

• Thereafter, the minimum shall be lowered incrementally each period, but not below $61 million, until the completion ofOculus
Abutments and Lower Portals Steel Fabrication, Turnover of East-West Connector to Retail, and East Bathtub Weathertight at
elevation 274, which are currently forecast to occur during the first quarter of 2013.

• Thereafter, the minimum shall be lowered incrementally each period, but not below $41 million, until the completion of the
Oeulus Steel and the start ofOculus Glazing Installation, which are currently forecast to occur during the third quarter of 2013.

• Thereafter, the minimum shall be lowered incrementally each period, but not below $33 million, until the operation of Systems at
Central Plant, the beneficial use of Platform B, the completion ofOculus Glazing Fabrication, and the completion ofOculus
Skylight Field Measurement and Fabrication, which are currently forecast to occur during the fourth quarter of 2013,

• Thereafter, the minimum shall be lowered incrementally each period, but not below $20 million, until the achievement of the
Oculus Weathertight and the completion of Major Systems and Ready for Integration and Testing, which is currently forecast to
occur during the second quarter of 2014,

• Thereafter, the minimum shall be lowered incrementally each period, but not below $12 million, until the completion of the
Structural Steel to Grade contract and Platform C/D Mezzanine Structure, which are currently forecast to occur during the third
quarter of 2014.

Contingency Draw-down Curves

In addition to above curves, the following additional curves shown on the graph (Exhibit 3.1) below are defined as follows:

• FTA Mitigation Target: This updated curve is based on the targeted draw-down rate of the FTA Mitigation Target established
during the November 2011 Assessment that equates to the amount of contingency required to cover 80 percent of the difference
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between the FTA's P90 cost estimate and PANYNJ's forecasted cost, including PANYNJ's contingency. The mitigation target
provides the basis for the release ofFTA Risk Retainage at each FTA Milestone Review Point. IfPANYNJ can demonstrate
primary or secondary risk mitigation capacity, the FTA would consider increasing the FTA Risk Retainage amounts to be released.

Targeted Total Available Contingency Funds Draw-Down: A planned draw-down curve of the total available contingency funds
currently included in the total available project funds.

Exhibit 3,1 Contingency Draw-down Curve

Irv4	 Ilt	 1	 i	 -1	 '	 111	 1	 11	 '.	 1	 '-1 j4

 

Tot al '. 1 a blel`rolecf Funds of_$3.72B_
= WTCC EAC 01 $3.44B+ FTA Risk Retainage of $280M
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-
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Exhibit 4 - FTA Desired Minimum Float Requirement
PIvIOC RiskAssessnwn( Baseline: November 2011
Assessment Update through June 2012

Basis of Update:

Revision

WTCC Cost Model Rev. 11
WTCC IMS	 1 #62

Data

April 30, 2012
Anril 1.2012

Available Project Fun
RRCA RCD

$3.72 billion
December 17. 2015

'fotnl Available Contingency
Funds ($)/

Float
$551 million

212 davs

FTA Desired Minimum Float
The most recent IMS 62 (with a data date of April 1, 2012) shows that there is a 212 days of float on the project's critical path leading to
the RRCA RCD. The FTA Desired Minimum Floats are cited below at the following FTA Milestone Review Points.

• 51 calendar days through the completion of the Structural Steel to Grade Area 3. Currently, this is forecast to occur during the
fourth quarter of 2012, Before this date, the following milestones are anticipated to be completed:

• The Beneficial Use of Platform A; and
• The start ofOculus Steel Erection.

• 44 calendar days through the completion of Ocu!us Abutments and Lower Portals Steel Fabrication, Currently, this is forecast to
occur during the first quarter of 2013, Before this date, the following milestones are anticipated to be completed:

• The turnover of East-West Connector to Retail; and
• The East Bathtub Weathertight at elevation 274.

• 25 calendar days through the Beneficial Use of Platform B. Currently, this is forecast to occur during the fourth quarter of 2013.
Before this date, the following milestones are anticipated to be completed:

• The operation of Systems at Central Plant;
• The completion of Oculus Glazing Fabrication; and
• The completion ofOculus Skylight Field Measurement and Fabrication.

Schedule Float Draw-down Curves
The following additional curves shown in the graph below are defined as follows:
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FTA Target Float: The F FA's targeted float Curve based on the RRCA RCIJ,

Exhibit 4.1 Schedule Float Draw-down Ctivvc
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LIST OF ABBREVIATIONS & ACRONYMS

ADA

A/E
BCE
CA
CCM

CM
CM/GC

co
DSC

EAC
EWA
FEMA

FFGA

FTA

GMP
Icc
IMS
MEP

MEU
NYCT
PACC
PANYNJ

PATH
PCM

PDC
PEP
PMOC

PMP
PQAP

Pw
QA
QM

Americans with Disabilities
Act
Architect/Engineer
Baseline Cost Estimate
Construction Agreement
Cost Contingency
Management
Cost Management
Construction Manager!
General Contractor
Change Order
Design Support during
Construction
Estimate at Completion
Extra Work Allowances
Federal Emergency
Management Agency
Full Funding Grant
Agreement
Federal Transit
Administration
Guaranteed Maximum Price
Independent Cost Consultant
Integrated Master Schedule
Mechanical, Electrical, and
Plumbing
Materials Engineering Unit
New York City Transit
Post-Award Contract Change
Port Authority of New York
and New Jersey
Port Authority Trans-Hudson
Procurement and Construction
Management
Power Distribution Center
Project Execution Plan
Project Management
Oversight Consultant
Project Management Plan
Project Quality Assurance
Plan
Project-Wide
Quality Assurance
Quality Management

Quality Management System
Required Completion Date
Request for Information
Risk Management
Revised and Restated
Construction Agreement
Schedule Contingency
Management
Schedule Management
Technical Capacity and
Capability
Work Breakdown Structure
World Trade Center
World Trade Center
Construction (Department)

QMS
RCD
RFI
RM
RRCA

SCM

SM
TCC

WB S
WTC
WTCC
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