FOI #15676

Torres Rojas, Genara

From: les@malagierelaw.com

Sent: Monday, January 12, 2015 6:49 AM

To: Duffy, Daniel

Cc: Torres Rojas, Genara; Van Duyne, Sheree; Ng, Danny
Subject: Freedom of Information Online Request Form

Information:

First Name: Leonard

Last Name: Seaman

Company: The Law Offices of Richard Malagiere
Mailing Address 1: 250 Moonachie Road
Mailing Address 2: Suite 102

City: Moonachie

State: NJ

Zip Code: 07074

Email Address: les@malagierelaw.com
Phone: 201-440-0675

Required copies of the records: Yes

List of specific record(s):

1 All Contracts with any and all amendments or change orders with any and all persons or entities for snow
removal services at Teterboro Airport from 112012 to date, 2 Any and all written communications letters,
emails, text messages to or from any such contractors or its representative from 112012 to date, 3 All
memorandums or notes regarding snow removal services at Teterboro Airport from 112012 to present, 4 All
invoices received or other requests for payment for snow removal services at Teterboro Airport from 112012 to
present along with all documents that demonstrate payment for said services



THE PORT AUTHORITY OF NY & NJ

FOI Administrator

March 13, 2015

Mr. Leonard Seaman

The Law Offices of Richard Malagiere
250 Moonachie Road, Suite 102
Moonachie, NJ 07074

Re: Freedom of Information Reference No. 15676

Dear Mr. Seaman:

This is in response to your January 12, 2015 request, which has been processed under the Port
Authority’s Freedom of Information Code (the “Code”, copy enclosed) for copies of the
following records: "1 All Contracts with any and all amendments or change orders with any and
all persons or entities for snow removal services at Teterboro Airport from 112012 to date, 2
Any and all written communications letters, emails, text messages to or from any such
contractors or its representative from 112012 to date, 3 All memorandums or notes regarding
snow removal services at Teterboro Airport from 112012 to present, 4 All invoices received or
other requests for payment for snow removal services at Teterboro Airport from 112012 to
present along with all documents that demonstrate payment for said services."

Material responsive to your request and available under the Code can be found on the Port
Authority’s website at http://www.panynj.gov/corporate-information/foi/15676-C.pdf. Paper
copies of the available records are available upon request.

Pursuant to the Code, certain portions of the material responsive to your request are exempt from
disclosure as, among other classifications, personal privacy.

Please refer to the above FOI reference number in any future correspondence relating to your
request.

Vel}y truly y@urs
fo

/] f

Jot %Z@ e

FOI Administrator

Enclosure

4 World Trade Center, 18th Floor

150 Greenwich Street

New York, NY 10006

1212435 3642 [F: 212435 7555
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E PORT AUTHORITY OF NY & NJ

November 23, 2010 Lilian D. Valent
Director, Procurement

VIA OVERNIGHT MAIL (TELEPHONE 201-288-5218)

Mr, John I, Harden

Vice President

AFCO ~ AvPORTS Management LLC
90 Moonachie Avenue

Teterboro, NJ 07608

Subject: AGREEMENT FOR OPERATION & MAINTENANCE SERVICES FOR TETERBORO
AIRPORT; CONTRACT NUMBER 4600008422; PURCHASE ORDER NUMBER
4500061937

Dear Mr. Harden:

The Port Authority of New York and New Jersey (“the Authority”) hereby accepts the offer of AFCO —
AvPORTS Management LLC (“AvPORTS”) to perform services under the above referenced Contract
(“Contract”). The term of the Contract shall commence on December 1, 2010 and shall expire, unless
sooner terminated, revoked or extended in accordance with the provisions thereof, on November 30,
2015. The Authority shall have the right to extend this Contract for one, five (5) year period following
the expiration date, upon the same terms and conditions. If the Authority shall elect to exercise this five
(5) year period to extend this Contract, then, not less than thirty (30) days prior to the expiration date,
the Authority shall send a notice that it is extending the term of this Contract.

The Contract between the parties shall consist of the following items. In case of conflict or inconsistency
between any of the items, the order of precedence shall be as follows:

1. This Letter of Acceptance;

2. The attached AGREEMENT FOR OPERATION & MAINTENANCE SERVICES
FOR TETERBORO AIRPORT, pages 1 through 22;

3. In the Port Authority Standard Contract Terms and Conditions, the following
modifications apply to Part I GENERAL PROVISIONS:

a. Article 3, Contractor’s Warranties, page 5, delete the second paragraph in its entirety
beginning with “Moreover, the Contractor” and ending with “to the contrary
notwithstanding.”

b. after Article 20, page 15, add a new article “Article 20A. Indemnification by the Port
Authority” which states “The Port Authority will indemnify and hold harmless the
Contractor, its officers, agents and employees from and against all claims, damages,
losses in and expenses with respect to claims brought against the Contractor by any
third party that arise out of aircraft noise.”; '

One Madisor Avenue, 7th Floor
New York, NY 10010
Page 1of?2 T:212 435 8427




‘ E PORT AUTHORITY OF NY & NJ

TH

c. Article 40, Holidays, page 20 and 21, the eleven (11) listed holidays are hereby
replaced in its entirety with the following nine (9) holidays:

“New Year’s Day, President’s Day, Good Friday, Memorial Day, Independence
Day, Labor Day, Thanksgiving Day, Day after Thanksgiving, Christmas Day””; and

4. The attached Port Authority Standard Contract Terms and Conditions.

Within ten (10) days after the acceptance of this Contract, you shall submit to the Port Authority your
insurance cettificate as required for this contract, under Article 5, entitled Insurance Requirements. Send
your certificate to the Port Authority of NY & NI, General Manager, Risk Management, 225 Park
Avenue South, 12th Floor, New York, NY 10003 (Attention: Contract Certificate Review). Please
reference CITS # 3368N on the certificate,

Please note that Purchase Order number 4500061937 has been assigned for invoicing, payment and
administrative purposes.

Your facility contact is Mr. Rick Vander Wende, who can be reached at 201-807-4017. If you have any
questions concerning the award of this Contract, please contact Mr. Richard Grehl at 212-435-3941.

If you are in agreement with the above, please so indicate by signing both copies of this letter and
returning both signed copies to the attention of Mr. Richard Grehl, Procurement Department, One
Madison Avenue, 7 Floor, New York, New York 10010,

One fully executed original of this letter will be returned to you following execution by the Authority.

Sincerely,
APPROVED: b
FORM TERMS
SBecety, | 508 cofty By

Procurement Department

AGREED:

AFCO - AVPORTS MANAGEMENT LLC

By: John I. Harden

Title: \(ice President/C0O0

Signature; \ >§()/\/\/

Page 2 of 2




E PORT AUTHORITY OF NY & NJ

™

c. Article 40, Holidays, page 20 and 21, the eleven (11) listed holidays are hereby
replaced in its entirety with the following nine (9) holidays:

“New Year’s Day, President’s Day, Good Friday, Memorial Day, Independence
Day, Labor Day, Thanksgiving Day, Day after Thanksgiving, Christmas Day”; and

4. The attached Port Authority Standard Contract Terms and Conditions.

Within ten (10) days after the acceptance of this Contract, you shall submit to the Port Authority your
insurance certificate as required for this contract, under Article 5, entitled Insurance Requirements. Send
your certificate to the Port Authority of NY & NI, General Manager, Risk Management, 225 Park
Avenue South, 12th Floor, New York, NY 10003 (Attention: Contract Certificate Review), Please
reference CITS # 3368N on the certificate,

Please note that Purchase Order number 4500061937 has been assigned for invoicing, payment and
administrative purposes,

Your facility contact is Mr, Rick Vander Wende, who can be reached at 201-807-4017. If you have any
questions conceming the award of this Contract, pléase contact Mr, Richard Grehl at 212-435-3941,

If you are in agreement with the above, please so indicate by signing both copies of this letter and
returning both sxgncd copics to the attention of Mr. Richard Grehl, Procurement Department, One
Madison Avenue, 7" Floor, New York, New York 10010,

One fully executed original of this letter will be returned to you following execution by the Authority.

Sincerely,

THE PORT AUTHORITY OF NEW

APPROVED: YORK AND NEW JERSEY
FORM, | TERMS
By:
Lillian D. Valenti
N Director
Procurement Department

AGREED:

AFCO - AVPORTS MANAGEMENT LLC

By: Jog 1, Harden
. vi \resédent/coo
Title: P

Signature:

Page 2 of 2




“" THE PORTAUTHORITY OF NY & NJ

c. Article 40, Holidays, page 20 and 21, the eleven (11) listed holidays are hereby
replaced in its entirety with the following nine (9) holidays:

“New Year's Day, President’s Day, Good Friday, Memorial Day, Independence
Day, Labor Day, Thanksgiving Day, Day after Thanksgiving, Christmas Day”; and

4, The attached Port Anthority Standard Contract Terms and Conditions.

Within ten (10) days after the acceptance of this Contract, you shall submit to the Port Authority your
insurance certificate as required for this contract, under Article 3, entitled Insurance Requirements. Send
your certificate to the Port Authority of NY & NJ, General Manager, Risk Management, 225 Park
Avenue South, 12th Floor, New York, NY 10003 (Attention: Contract Certificate Review). Pleasc
reference CITS # 3368N on the certificate,

Please note that Purchase Order number 4500061937 has been assigned for invoicing, payment and
administrative purposes,

Your facility contact is Mr. Rick Vander Wende, who can be reached at 201-807-4017. If you have any
questions concerning the award of this Contract, please contact Mr. Richard Grehl at 212-435-3941,

If you are in agreement with the above, please so indicate by signing both copies of this letter and
returning both signed copies to the attention of Mr. Richard Grehl, Procurement Department, One
Madison Avenue, 7" Floor, New York, New York 10010,

One fully executed original of this letter will be returned to you following execution by the Authority.
Sincerely,

THE PORT AUTHORITY OF NEW
APPRQVED; YORK AND NEW JERSEY
FORM | TERMS

WV@I By

Lillian D, Valenti
Director
Procurement Department

AGREED:

AFCO - AVPORTS MANAGEMENT LLC

By: Jo}}x{ I, Harden

Title: Viéﬁ &esédent/coo

Signature: .

Page 2 of 2




AGREEMENT FOR OPERATION & MAINTENANCE SERVICES FOR TETERBORO AIRPORT

ARTICLE 1. DURATION

The initial term of this Contract (hereinafter called the “Base Term”) shall commence on
or about December 1, 2010, on the specific date set forth in the Port Authority’s written
notice of award (hereinafter called the “Commencement Date™), and unless otherwise
terminated, revoked or extended in accordance with the provisions hereof, shall expire
on November 30, 2015 (hereinafter called the “Expiration Date™).

The Port Authority shall have the right to extend this Contract for an additional five (5)
year period (hereinafter refetred to as the “Option Period”) following the Expiration
Date, upon the same terms and conditions subject only to adjustments of charges as may
be hereinafter provided in the paragraph entitled “Price Adjustments”, If the Port
Authority shall elect to exercise the Option to extend this Contract, then, no later than
thirty (30) days prior to the Expiration Date, the Port Authority shall send a notice that it
is extending the Base Term of this Contract, and this Contract shall thereupon be
extended for the applicable Option Period.

ARTICLE 2. SCOPE OF WORK - AIRPORT MANAGEMENT SERVICES

AFCO-AvPORTS Management LLC (hereinafter called “Contractor”) shall perform all
operations and maintenance services, both land side and airside, at Teterboro Airport
(“Airport”)., The Contractor shall provide an on-site manager and furnish all appropriate
staff labor, supervision, uniforms, equipment, including materials, supplies and do all
other things necessary or proper therefor or incidental thereto to provide Airport
Management Services (“Services”) on a seven-day-a-week, 24 hours per day, basis
throughout the term of this Contract, all in strict conformance with the provisions of the
Contract as the same may be amended or supplemented in accordance with the terms
hereof, under the direction of the Facility Manager ot his designee. The Contractor shall
assume and petform all other duties and obligations imposed upon it by this Contract.

The Contractor shall perform all the duties normally associated with compliance of
FAR 139 and sound, safe, innovative, prudent and efficient Airport Management
Services and shall provide all services as are customary and normal to such an
operation, following the Pott Authority of NY & NJ’s (hereinafter called “Port
Authority” or the “Authority” or the “Airport Operator”) policy direction, including,
but not limited to the following;

1. Maintenance and Repair Services

Maintain and repair (structurally and otherwise) or cause to be maintained in first class
operating condition and repaired in a first class, workperson like manner the following:




2»

Runways, non-leased ramps, taxiways, run up areas, and airside roads and
related lights, markings, stripes and signage;

Navigational aids not maintained by the Federal Aviation Administration
(“FAA”);

Airport vehicles, equipment, machinery and tools provided by the Port Authority
ot the Contractor;

Airport grounds (including, without limitation, perimeter fences, roadways,
airside and landside landscaping service, policing of grounds, rubbish removal,
removing or topping trees and shrubs where and when necessary, and all
roadways, sidewalks and signage);

Airport communications equipment including but not limited to radios,
telephones and all alarm systems that are the responsibility of the Airport
Operator;

Airport buildings, facilitics and structures or portions thereof which are the
responsibility of the Airport Operator including, without limitation, (1) utilities
including plumbing, electrical, sprinkler, heating and air conditioning systems,
apparatus and equipment, and (2) all structural and nonstructural repairs and
maintenance including roofs, walls, floors and foundations, painting and cleaning
services, including windows, extermination services, refuse collection; and

Any glycol or other deicing containment system operated by the Airport
operator,

Airport Support Functions

In a manner consistent with first class Airport operating and safety practices:

a.

c‘

Operate or cause to be operated all Airport non-leased ramp areas safely and
efficiently for the benefit of users;

Remove or cause to be removed snow and ice from all Airport runways, and
taxiways, and non-leased ramps, access roads, sidewalks, walkways, parking
areas, and such areas which the Port Authority has undertaken such obligation
pursuant to a lease or permit, and apply such melting and/or friction agents as
may be required and/or appropriate in connection therewith,

On a daily basis, visually check for and clean and remove all foreign objects
from all Airport runways, taxiways, non-leased ramps and other ajrcraft
operating areas; and inspect for pavement ot other hazards to aircraft and persons
in accordance with FAR 139, FAA Advisory Circulars, and other FAA
regulations and take corrective action,




Develop, maintain, and execute in accordance with FAR 139, a wildlife hazard
control program including daily visual checks of runways, taxiways, and other
appropriate areas, and disbursement and mitigation activities, -

Provide for in areas of Airport operator responsibility and oversee in user
occupied areas the provision of appropriate Airport security and security systems
for both the air side and the land side parts of the Airport, including perimeter
security, parking area security, and disaster security on the Airport, not including
Jaw enforcement responsibilities;

At the direction of the Teterboro Airport Manager’s Office, develop and
maintain an Airport Security Plan, consistent with all applicable FAA &
Department of Homeland Security requirements;

Provide or cause to be provided a properly staffed, trained and equipped staif for
the marshalling of aircraft to be cleared by Customs and Border Protection
(CBP) staff at a clearing facility yet to be determined subsequent to CBP’s
vacating its Hangar 3 operation, and to provide international waste handling
services in accordance with CBP rules and federal regulation;

Maintain a complete property control system for the Port Authority’s equipment,
materials,

tools, and supplies at the Airport including annual physical inventory of all
items;

Update and Maintain the Airport’s Part 139 Certification Manual and all related
records and documents to the standards in effect at the time for FAA Airport
Certification and Certification ingpection;

Conduct or cause to be conducted by a certificated weather observer, airport
weather observations and issue the information to airport users and other
appropriate parties;

Prepare, maintain, update and issue all appropriate Airport NOTAMS in
accordance with FAA requirements and as directed by the Manager of Teterboro
Airport or his designee;

Prepare, maintain, update and conduct an Airport operations safety program
including AOA driver training and general safe operating practices;

Develop, maintain, and operate an Airport noise mitigation and environmental
management program. Collect noise data and report same to local communities
and operate a 24 hours noise complaint hotline. Collect and properly maintain
for testing any samples required in accordance with existing and future
environmental permits;




p.

t'

Conduct daily inspections for navigational hazards on the Airport and its aetial
approaches and take appropriate action;

Operate the Airport in accordance with Federal Aviation Regulations, Port
Authority Airport Rules and Regulations, policies and procedures, and all other
applicable laws, rules and regulations;

Perform information-providing functions commonly performed by an airport
operator for Airport users and the general public;

Identify all aircraft landing at the Airport and on & monthly basis, issue bills for
all such fees as described in section 5. Accounting and Financial Services;

Coordinate any construction, maintenance, or other activities at the Alrport to
minimize interference with Airport operations;

Coordinate as directed by the Port Authority with FAA and “New Jersey State
Acronautics Department” personnel regarding grant-in-aid programs and
associated operational and administrative matters;

Develop and conduct an Airport user and community relations program, as
directed by the Port Authority;

The Port Authority will provide automotive equipment for snow removal,
aeronautical operation, and maintenance which will be insured, operated and
maintained by the contractor.

The Port Authority and not the Contractor will be responsible for capital
maintenance, including but not limited to those defined as that which
substantially alters or upgrades the existing building, underground utilities,
drainage, pavement and facility.

Provide all recurrent training required by the FAA and State Law for operations
and maintenance staff,

Contracts with Third Parties

a. ‘Perform, at the direction of the Port Authority, all obligations of the Port
Authority relating to the Airport operations and maintenance under existing
agreements with users, tenants, concessionaires, licensees, permittees and others
at the Airport including but not limited to the FAA, EPA, and other fedetal and
state agencies,

b. Oversee, inspect and report compliance by all Airport tenants,
concessionaires, licensees, permittees, guests and others, with the provisions of
all applicable Airport agreements, including but not limited to maintenance and
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repair obligations, laws, rules and regulations, including the Port Authority’s
Airport rules and regulations and other Port Authority's policies and rules. The
Contractor will cooperate with the Authority, to the extent requested, in legal
proceedings or actions to enforce the foregoing;

c. As it relates to the Scope of Work of this Contract, the Contractor shall
procure by direct agreement between the Contractor and such third party sub-
contractors any services as may be approved by the Port Authority and manage
those sub-contractors to ensure complete performance. As it relates to capital
improvements, capital equipment, and any functions the Port Authority will
assume directly, the Contractor will provide technical
requirements/specifications and recommendations to the Port Authority as
requested for the procurement of such Airport operations and related services,
equipment, materials and supplies as may be necessary or desirable for the
proper operation of the Airport and assist the Port Authority in developing and
preparing written documents to effect such procurement in accordance with
applicable policies and procedures of the Port Authority.

i Miscellaneous personnel

At the request of the Manager or his designee, the Contractor shall
provide staff hired for seasonal or project demand to perform various
tasks such as snow removal, and such other seasonal/project demand
tasks as required by the Authority.

il , Janitorial

Provide or cause to be provided janitorial services for all buildings and
arcas occupied by: the public, including but not limited to United States
Customs and Border Protection (Customs) passenger screening areas in a
location yet to be determined after Customs vacates its Hangar 3
premises; the Port Authority; and the Contractot, including restrooms as
required by normal use including without limitation maintaining the
cleanliness of the exterior and interior.

The performance of all services under this Contract shall use best efforts
to utilize products and services that do not harm human health, are less
polluting, minimize waste, maximize use of bio-based or recycled
materials, conserve energy and water, generate little or no carbon dioxide
(CO2 Yand reduce the consumption of resources. By this Contract, the
Contractor shall use best efforts to maximize the use of green products
and services as set forth in Federal and state guidelines and by such third
party agencies as US Green Building Council, Green Seal and Energy
Star,

iii. Trash Removal / Recycling




All trash (whether solid or liquid) arising out of or in connection with
the Contractor’s operations hereunder shall be placed in dumpster(s) to
be provided by the Contractor, at a location at the site of the work to be
designated by the Port Authority, for collection and removal by others.
No such trash shall be thrown, discharged or disposed of into or upon
any land area or waterway surrounding or bounding the Airport

Large debris such as wood pallets or furniture shall be carted away.
Carting of such large debris shall be the sole responsibility of the
Contractor,

For hazardous material and universal waste, the Contractor shall in all
cases, provide for the temporary storage, transportation and disposal of
any material classified by Federal, state or local law as a hazardous or
universal waste, Further, the Contractor shall provide the Manager on a
toutine basis with copies of all manifests and bills of lading, as well as
any analytical reports.

iv.  Pest Control / Exterminating Services
The Contractor will ensuré compliance with all Federal, state and local,
and Port Authority Rules and Regulations while engaged in the provision

of this service.  The Contractor shall employ only the most
environmentally friendly and approved products,

Plans, Reports and Documents

Prepare and compile or oversee the preparation and compilation of, and submit
to the Port Authority the following reports, plans and data, and update amend
and supplement the same as required from time to time.

a. An Airport noise abatement plan;

b. At the direction of the Teterboro Airport Managers Office, an Airport
Emergency Plan compliant with FAR Part 139;

c. An Airport Certification Manual compliant with FAR Part 139;

d. Develop and maintain an Airport Security Plan;

e, An annual expense budget of all personnel, operational, and maintenance
expenses to be incurred as required under Section C of the Form of
Contract;
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k.

An annual petformance report on performance against established
standards and objectives;

An annual maintenance plan for all building grounds equipment and
vehicles;

An annual Capital Improvement Program addressing the needs of the
Alrport; :

Monthly performance standards reports;

Monthly reports of Airport activity such as landings, fuel sales, noise
complaints, and other items as directed by the Port Authority;

Such other reports, plans and statistical data as may from time to time be
requested by the Authority,

Accounting and Financial Services

In accordance with generally accepted accounting principles,

a.

[V

As established by the Port Authority under then current procedures,
submit invoices to all aircraft owners or operators for aircraft fees. All
flight fee payments must be paid by check or money order made payable
to The Port Authority of New York and New Jersey and remitted to: The
Port Authority of New York and New Jersey, POB 95000-1523,
Philadelphia, PA 19195-1523;

Balance and reconcile Airport-operating and receivable accounts;

Prepare Airport billings and accounts receivable reports in connection
with flight fee responsibilities.

Disburse payments as required to meet expenses incurred pursuant to the
approved operating budget, including but not limited to, for all telephone
and other utilities and other contractual services and materials provided to
operate the Airport;

Assist the Port Authority in processing delinquent accounts receivable,

Attend Conferences and Meetings and Provide Incidental Assistance

The Contractor shall:

a.

Confer with the Authority and attend meetings of the Authority and with
officials and other persons as reasonably requested by the Authority to
discuss matters relating to the Airport;




ARTICLE 3.

Confer and cooperate with groups interested in the operation of the
Airport;

Cooperate with and assist the Port Authority in dealing with the FAA and
all federal, state and local agencies in all matters relating to the operation
of the Airport;

Use its best effort to ensure that those utilizing the Airport as pilots or
aircraft operators do so in the most nois¢ conscious manner possible so as
to minimize any adverse impact to the extent possible, consistent with
safety and prudent aviation practices and procedures;

Provide technical advice to the Port Authority on Airport operations,
maintenance and development programs and projects;

As appropriate, actively encourage the investment of private capital at the
Airport and the economic development of the area; and

Use its best efforts to attract such prospective tenants, concessionaires
and users as may be desirable for the Airport.

During the term of the Contract, the Contractor may be asked to provide
additional services to assist the Port Authority in construction
coordination, lease negotiations, and other related tasks., The Contractor
will render other incidental assistance to Port Authority staff as requested
from time to time,

PAYMENT AND BILLING

Definitions

a,

Monthly Management Fee. Monthly Management Fee shall be that fee as
set forth in paragraph 3, entitled “Compensation”, page 9.

Approved Cost. Approved Cost shall mean:

i Only actual expenditures incurred on a cash basis within the-
budget approved by the Port Authority or if not included in the
budget,

ii, Then separately approved in advance in writing by the Port
Authority.




Annual Budget

All expenses will be subject to Port Authority approval through an annual budget
approval process. The budget year shall cover each twelve-month period
commencing on January 1 and ending on December 31 and shall be prepared and
submitted by the Contractor and approved by the Port Authority on or before
April 1 preceding the budget year throughout the term of the Contract including
the Option Period if exercised. Any budget submitted shall be in the format as
directed by the Port Authority.

Upon notification to the Contractor that the budget has been approved it shall
become the budget for the applicable year, Upon notice to the Contractor that the
proposed budget is unaceeptable, the Contractor shall meet as directed with Port
Authority staff to discuss and formulate an acceptable budget for the applicable
year. The Port Authority shall have the right after submission by the Contractor
of its proposed budget or upon the failure of the Contractor to submit a proposed
budget within the prescribed time to submit to the Contractor in its sole
discretion an approved budget for the applicable year provided the total budget
does not increase by more than fifty percent (50%) over the immediately
preceding year,

In the event the Contractor shall fail to submit a budget or the Port Authority
shall fail to approve a budget, the budget for the previous year shall continue in
full force until superseded by a new approved budget for the then applicable
year,

If from time to time during any budget year the Contractor shall desire an
amendment (increase, decrease, or reallocation among line items) to the budget
the Contractor shall submit the same to the Port Authority for its approval, Upon
approval by the Port Authority at its sole discretion, in writing to the Contractor,
the budget shall be deemed amended accordingly, The Port Authority shall have
the right in its sole discretion from time to time to amend (increase, decrease, or
reallocate among line items) the budget by notice to the Contractor in writing
provided that in no event shall any total increase exceed the previous year’s
budget by fifty percent (50%).

Compensation

Subject to the provisions of this Contract, the Port Authority shall pay to the
Contractor the following fees:

a. Monthly Management Fee:
The Monthly Management Fee payable in the first year of the Base
Term shall be $29,000.00.




For the Base Term years two (2) through five (§), the Port Authority
shall adjust the compensation due to the Contractor utilizing the
Consumer Price Index for all Urban Consumers;, Series Id:
CUURAI0ISAQL2; Not Seasonally Adjusted; New York-Northermn
New Jersey-Long Island, NY-NJ CT-PA area; all items less shelter;
1982-1984=100, published by the Bureau of Labor Statistics of the
United States Department of Labor (hereinafter called the “Price
Index™),

For the second year of the Base Term of the Contract, the Price Index
shall be determined for the months of June 2010 and June 2011. The
amounts payable to the Contractor in the second year of the Base Term
shall be multiplied by a fraction the numerator of which is the Price
Index for June 2011 and the denominator of which is the Price Index
for June 2010, The resulting product shall be the amounts payable to
the Contractor in the second year of the Base Term, Notwithstanding
the provisions of this section, in no event shall any adjustment for the
second year of the Base Term be greater than one and a half percent
(1.5%) nor less than zero percent (0%) per annum.,

For the third year of the Base Term of the Contract, the Price Index
shall be determined for the months of June 2011 and June 2012, The
amounts payable to the Contractor in the third year of the Base Term
shall be multiplied by a fraction the numerator of which is the Price
Index for June 2012 and the denominator of which is the Price Index
for June 2011, The resulting product shall be the amounts payable to
the Contractor in the third year of the Base Term. Notwithstanding the
provisions of this section, in no event shall any adjustment for the third
year of the Base Term be greater than one and a half percent (1.5%) not
less than zero percent (0%) per annum,

For the fourth year of the Base Term of the Contract, the Price Index
shall be determined for the months of June 2012 and June 2013. The
amounts payable to the Contractor in the fourth year of the Base Term
shall be multiplied by a fraction the numerator of which is the Price
Index for June 2013 and the denominator of which is the Price Index
for June 2012, The resulting product shall be the amounts payable to
the Contractor in the fourth year of the Base Term. Notwithstanding the
provisions of this section, in no event shall any adjustment for the third
year of the Base Term be greater than three percent (3%) nor less than
zero percent (0%) per annum.

For the fifth year of the Base Term of the Contract, the Price Index
shall be determined for the months of June 2013 and June 2014, The
amounts payable to the Contractor in the fifth year of the Base Term
shall be multiplied by a fraction the numerator of which is the Price
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Index for June 2014 and the denominator of which is the Price Index
for June 2013. The resulting product shall be the amounts payable to
the Contractor in the fifth year of the Base Term, Notwithstanding the
provisions of this section, in no event shall any adjustment for the fifth
year of the Base Term be greater than three percent (3%) nor less than
zero percent (0%) per annum,

Should the Port Authority exercise its Option to extend the agreement
for an additional five (5) year term, the Monthly Management Fee shall
be adjusted in accordance with the paragraph 3-b “Management Fee
Adjustment”,

Management Fee Adjustment:

For the Option Period if exercised hereunder, The Port Authority shall
adjust the compensation due to the Contractor utilizing the Consumer
Price Index for all Urban Consumers; Series [d: CUURA101SAQL2; Not
Seasonally Adjusted; New York-Northern New Jersey-Long Island, NY-
NJ_CT-PA area; all items less shelter; 1982-1984=100, published by the
Bureau of Labor Statistics of the United States Department of Labor
(hereinafter called the “Price Index™). Notwithstanding the provisions of
this section for the Option Period, in no event shall any adjustment
hereunder be greater than three percent (3%) per annum nor less than
zero percent (0%) per annum,

For the first year of the Option Petriod of the Contract, the Price Index
shall be determined for the months of June 2014 and June 2015, The
amounts payable to the Contractor in the final year of the Base Term
shall be multiplied by a fraction the numerator of which is the Price Index
for June 2015 and the denominator of which is the Price Index for June
2014. The resulting product shall be the amounts payable to the
Contractor in the first year of the Option Period.

For the second year of the Option Period of the Contract, the Price Index
shall be determined for the months of June 2015 and June 2016, The
amounts payable to the Contractor in the second year of the Option
Period shall be multiplied by a fraction the numerator of which is the
Price Index for June 2016 and the denominator of which is the Price
Index for June 2015. The resulting product shall be the amounts payable
to the Contractor in the second year of the Option Period.

For the third year of the Option Period of the Contract, the Price Index
shall be determined for the months of June 2016 and June 2017. The
amounts payable to the Contractor in the third year of the Option Period
shall be multiplied by a fraction the numerator of which is the Price Index
for June 2017 and the denominator of which is the Price Index for June

11




2016. The resulting product shall be the amounts payable to the
Contractor in the third year of the Option Period.

For the fourth year of the Option Period of the Contract, the Price Index
shall be determined for the months of June 2017 and June 2018. The
amounts payable to the Contractor in the fourth year of the Option
Period shall be multiplied by a fraction the numerator of which is the
Price Index for June 2018 and the denominator of which is the Price
Index for June 2017, The resulting product shall be the amounts
payable to the Contractor in the fourth year of the Option Period.

For the fifth year of the Option Period of the Contract, the Price Index
shall be determined for the months of June 2018 and June 2019, The
amounts payable to the Contractor in the fifth year of the Option Period
shall be multiplied by a fraction the numerator of which is the Price
Index for June 2019 and the denominator of which is the Price Index
for June 2018. The resulting product shall be the amounts payable to
the Contractor in the fifth year of the Option Period.

In the event of a change in the basis for the computation of the said
Index or the discontinuance of its publication, such other appropriate
index shall be substituted as may be agreed upon by the Authority and
the Contractor as properly reflecting changes in the value of the current
United States money in a manner similar to that established in the said
Price Index. In the event of the failure of the patties to so agree, the
Port Authority may select and use such index, as it seems appropriate.

c. Approved Costs

In addition to expenses and costs included in the budget, the Port
Authority may from time to time upon written notice to the Contractor
apptove certain expenditures as specified in such notice and upon
approval the same shall become Approved Costs,

The Port Authority and not the Contractor will be responsible for capital
improvements, including but not limited to those which substantially alter
or upgrade the existing Airport building, underground utilities, drainage,
pavement and facilities.

Monthly Payments

Payment of the foregoing fees by the Port Authority to the Contractor shall be
made in monthly installments in accordance with the following:
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a. On or before the 5th day of each and every calendar month (except the
calendar month in which the commencement date of the Contract shall
fall) during the effective period of the Contract, and on or before the Sth
day of the calendar month following the calendar month in which the
expiration or earlier termination of this Contract shall fall, the Contractor
shall submit to the Port Authority an itemized invoice for the previous
calendar month setting forth the total Monthly Management Fee, and
Approved Costs, ( the sum of the foregoing hereinafter referred to as “the
Total Monthly Amount”) The Contractor shall, in addition, furnish any
and all pertinent information in connection with the invoiced amounts as
may be required from time to time by the Port Authority. In addition to
the foregoing each monthly invoice shall include monthly reports of
wages and benefits for each employee by the specific job function as
directed by the Port Authority.

b. Within twenty (20) calendar days of its receipt of the invoice, the Port
Authority will pay to the Contractor an interim payment equal to
eighty-five percent (85%) of the total approved amount of such invoice.
Payment to the Contractor of any amounts due under an invoice in excess
of the aforesaid interim payment, if any, will be made by the Port
Authority within thirty (30) calendar days following its receipt of the
invoice. If a payment is not received by the Contractor within the
aforementioned petiod, the Contractor will give written notice of such
default to the Port Authority and the Port Authority will have thirty (30)
days from the date of its receipt of said notice to cure same. In the event
the Port Authority fails to cure the default by making payment to the
Contractor for the period in question after said thirty (30) days notice, the
Contractor will have the right to terminate this Agreement upon giving
180 days advance written notice to the Port Authority.

¢, Payments made hereunder are subject to such adjustments as may be
necessitated following Port Authority verification of the accuracy of
amounts invoiced, and are further subject to deductions as provided
elsewhere herein.

ARTICLE 4, RIGHTS OF SELF-HELP

If the Port Authority is required or elects to pay any sum or sums or incurs any
obligations or expense by reason of the failure, neglect or refusal of the Contractor to
perform or fulfill any one or more of the conditions, covenants or agreements contained
in the Contract or as a result of an act or omission of the Contractor contrary to the said
conditions, covenants and agreements, the Contractor agrees to pay the sum or sums so
paid or the expense so incurred, including all interest, costs, damages and
penalties,(herein called “the Cost of the Port Authotity”), and the same may be invoiced
to the Contractor with payment due on demand or deducted from any payment due from
the Port Authority to the Contractor hereunder.
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The term “Cost of the Port Authority” as used in this Contract shall mean and include:
(1) Payroll costs, including contributions to the Retirement System, or the cost of
participation in other pension plans or systems, insurance costs, sick leave pay, holiday,
vacation and authorized absence pay; (2) Cost of materials and supplies used; (3)
Payments to contractors; (4) Any other direct cost; and (5) Twenty-five percent (25%) of
the sum of the foregoing,

Notwithstanding the foregoing, the Port Authority will give the Contractor at least
fifteen (15) day's written notice if it elects to enforce its rights of self-help under this
Article except in cases of emergency and subject to any applicable cure periods.

ARTICLE 5. INSURANCE REQUIREMENTS

The Contractor shall purchase and maintain Public Liability Insurance covering third
party claims for bodily injury, including death and property damage, broadened to
include, or an equivalent separate policy covering, airport operators liability, in a
combined single limit of not less than $400 million per occurrence for bodily injury and
property damage liability. In addition the Contractor shall purchase and maintain
Commercial Automobile Liability Insurance in a combined single limit of not less than
$25 million per accident for bodily injury and property damage liability.

The above mentioned liability insurance coverages shall include the Port Authority as an
additional insured and each policy shall contain an endorsement providing that the
insurance company shall not, without obtaining express advance written permission
from the General Counsel of the Port Authotity, raise any defense involving in any way
the jurisdiction of the tribunal over the person of the Port Authority, the immunity of the
Port Authority, its Commissionets, officers, agents or employees, the governmental
nature of the Port Authority or provisions of any statutes respecting suits against the Port
Authority.

The Contractor shall also purchase and maintain, or cause to be maintained, Workers’
Compensation and Employer’s Liability Insurance in accordance with and as required
by law.

Within ten days after the acceptance of this Contract, the Contractor shall deliver to the
General Manager, Risk Management, of the Authority, 225 Park Avenue South, New
York, New York 10003 , a certificate evidencing the above required insurance
coverages, stating the number of this Contract, and containing a separate expressed
statement of compliance with each of the requirements set forth in this clause. Upon
request of the General Manager, Risk Management, the Contractor shall furnish the
Authority with a certified copy of each policy, including the provisions establishing
premiums and noting CITS # 3368N on the certificate.

14




ARTICLE 6. FEDERAL AIRPORT AID

The Port Authority has applied for and received a grant or grants of money from the
Administrator of the Federal Aviation Administration pursuant to the Airport and
Airways Development Act of 1970, as the same has been amended and supplemented
and under prior federal statutes which said Act superseded and the Port Authority may in
the future apply for and receive further such grants. In connection therewith the Port
Authority has undertaken and may in the future undertake certain obligations respecting
its operation of the Airport and the activities of its contractors, lessees and permittees
thereon. The performance by the Contractor of the covenants and obligations contained
in this Agreement is therefore a special consideration and inducement to the making of
this Contract by the Port Authority, and the Contractor further covenants and agrees that
if the Administrator of the Federal Aviation Administration or any other governmental
officer or body having jurisdiction over the enforcement of the obligations of the Port
Authority in connection with Federal Airport Aid shall make any orders,
recommendations or suggestions respecting the performance by the Contractor of its
covenants and obligations under this Contract, the Contractor will promptly comply
therewith at the time or times, when and to the extent that the Port Authority may direct
in writing.

ARTICLE 7.  AIRPORT MANAGER’S AUTHORITY

The terms “Airport Manager” or “Manager” shall mean the person or persons from time
to time' designated by the Port Authority to exercise the powers and functions vested in
the General Manager of New Jersey Alrports at the time of this Agreement, or his duly
authorized representative.

In the performance of the Contract, the Contractor shall conform to all orders, directions
and requirements of the Airport Manager and shall perform the Contract to the
satisfaction of the Airport Manager at such times and places, by such methods and in
such manner and sequence as he may require, and the Contractor’s performance shall at
all stages be subject to his inspection. The Airport Manager shall determine the amount,
quality, dcceptability and fitness of all parts of the Service and shall interpret the
specifications, Upon request, the Airport Manager shall confirm in writing any oral
order, direction, requirements or determination,

ARTICLE 8. AREAS AVAILABLE FOR CONTRACTOR USE

a. The Port Authority will furnish the Contractor, subject to space availability,
without charge, non-exclusive space for office purposes, locker room, lavatory
and washroom facilities for the employees of the Contractor in connection with
its performance of the Services under this Contract. Space will also be provided
by the Port Authotity, subject to space availability, to the Contractor for storage
of the Contractor’s equipment, materials and supplies used on the Airport. Said
facilities and/or space shall be as designated by the Manager and may be
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changed at any time, and from time to time at her/his discretion. The Contractor
shall keep said facilities and space clean and shall repair any damage thereto
caused by the Contractor or its employees.

The Port Authority, its officers, employees and representatives shall have the
right, at all times, to enter upon the facilitics and/or space provided the
Contractor for the purpose of inspecting the same, for observing the performance
of the Contractor of its obligations under this Contract, and for the doing of any
act or duty which the Port Authority may be obligated or have the right to do
under this Contract or otherwise.

The Contractor acknowledges that it has examined the space carefully and
hereby accepts the same in its present condition, The Contractor shall repair all
damage to the space and all damage to fixtures, improvements, and personal
property of the Port Authority which may now or may hereafter be located
thereon, which may be caused by the operations of the Contractor under this
Agreement or by any acts or omissions of the Contractor, its officers, employees
or representatives whether the damage occurs during the course of their
employment by the Contractor.

The Contractor acknowledges and agrees that no relationship of landlord and
tenant or licensor and licensee is created or intended to be created hereunder and
that the use of any space or other facilities by the Contractor is merely incident to
and dependent upon its operations hereunder as a Port Authority Contractor.
Upon the expiration or earlier termination or revocation of this Contract, ot upon
a change of space, the Contractor shall remove its equipment, materials, supplies
and other personal property from the space. If the Contractor shall fail to remove
its property on or before the expiration, termination or revocation of this
Contract, or upon a change of space, the Port Authority in its sole discretion may
dispose of the same as waste material or may remove such property to a public
warehouse for deposit or retain the same in its own possession, and sell the same
at public auction, the proceeds of which shall be applied first to the expenses of
removal, storage and sale, second to any sums owed to the Port Authority by the
Contractor; if the expenses of such removal, storage and sale exceed the
proceeds of sale, the Contractor shall pay such excess to the Port Authority upon
demand.

The Contractor shall not perform any maintenance or repairs, nor erect any
structures, make any improvements ot do any other construction work on the
space provided to the Contractor hereunder or elsewhere at the facility or alter,
modify or make additions or repairs to or replacements of any existing structures
or improvements, or install any fixtures (other than trade fixtures, removable
without injury to the space) without the prior written approval of the Port
Authority and in the event any construction, improvements, alterations,
modifications, additions, repairs or replacements are made without such
approval, then upon notice so to do, the Contractor will remove the same, or at
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the option of the Port Authority, cause the same to be changed to the satisfaction
of the Port Authority. In case of any failure on the part of the Contractor to
comply with such notice, the Port Authority may effect the removal or change
and the Contractor shall pay the cost thereof to the Port Authority on demand.

ARTICLE 9. GRATUITIES

The Contractor shall insure that no gratuities of any kind or nature whatsoever shall be
solicited or accepted by it and by its personnel for any reason whatsoever from the
passengers, tenants, customers or other persons using the Airport and shall so instruct its
petsonnel.

ARTICLE 10. RIGHT OF ACCESS AND INSPECTION

The Port Authority reserves the right to observe, monitor, review and inspect any aspect
of the Airport or its operations or the Contractor's operations at any time.

ARTICLE 11. AUDIT OF RECORDS

All statements required hereunder shall be prepared in accordance with sound
accounting practice acceptable to the Port Authority and sworn to by a fiscal officer of
the Contractor, Submission of a statement shall be deemed to constitute a representation
by the Contractor that all matters set forth therein are true and accurate and that the
Contractor performed the services for which payment is described in the statement in
accordance with this Agreement. Each statement shall be subject to verification and
audit by the Port Authority and no payments made by the Port Authority or credits given
by the Port Authority as herein provided shall be deemed to be final until the statement
upon which the payment is based has been approved by the Port Authority. No payment
or credit, however, final or otherwise, shall operate to release the Contractor from any of
its obligations under this Agreement. In the event that after verification and audit by the
Port Authority and approval of the statement of the Contractor, it is determined that
payments previously made by the Port Authority are in excess of those required under
this Agreement then the Contractor shall pay to the Port Authority on demand the
amount of said excess, or the Port Authority shall deduct said excess from any
subsequent payments due to the Contractor.

ARTICLE 12. THE CONTRACTOR'S ONGOING AFFIRMATIVE ACTION ~
EQUAL OPPORTUNITY AND MINORITY BUSINESS ENTERPRISES
— WOMAN-QWNED BUSINESS ENTERPRISES COMMITMENT

(a) The Contractor shall not discriminate against employees or applicants for
employment because of race, creed, color, national origin, sex, age, disability or
marital status, and shall undertake or continue existing programs of affirmative
action to ensure that minority group persons and women are afforded equal
employment opportunity without discrimination. Such programs shall include,
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but not be limited to, recruitment, employment, job assighment, promotion,
upgrading, demotion, transfer, layoff, termination, rates of pay or other forms of
compensation, and selections for training or retraining, including apprenticeship
and on-the-job training,

()  In addition to and without limiting the foregoing, and without limiting
any other provisions hereof, and the following Schedule A, it is hereby agreed
that the Contractor in connection with its continuing management, maintenance
and repair of the Airport, or any portion thereof, as provided in this Agreement,
shall throughout the term of this Agreement commit itself to and use good faith
efforts to implement an extensive program of Affirmative Action, including
specific affirmative action steps to be taken by the Contractor, to ensure
maximum opportunities for employment and contracting by minorities and
women, and by Minority Business Enterprises and Women-owned Business
Enterprises, In meeting the said commitment the Contractor agrees to submit its
said extensive Affirmative Action program, including the specific affirmative
action steps to be taken by the Contractor to meet its aforesaid commitment,
within sixty (60) days after the execution of this Agreement by the Contractor
and the delivery thereof to the Port Authority for its review and approval. The
Contractor shall incorporate in its said program such revisions and changes
which the Port Authority initially or from time to time may reasonably require.
The Contractor throughout the term hereof shall document its efforts in
implementing the said program, shall keep the Port Authority fully advised of the
Contractor's progress in implementing the said program and shall supply to the
Port Authority such information, data and documentation with respect thereto as
the Port Authority may from time to time and at any time request, including but
not limited to, annual reports,

(¢)  Good faith efforts to include meaningful participation by MBEs and
WRE:s shall include at least the following:

(i) Dividing the work to be subcontracted into smaller portions where
feasible.

(i) Actively and affirmatively soliciting bids for subcontracts from
MBEs and WBEs, including circulation of solicitations to minority and
female contractor associations. The Contractor shall maintain records
detailing the efforts made to provide for meaningful MBE and WBE
participation as called for in paragraph (b) above, including the names
and addresses of all MBEs and WBEs contacted and, if any such MBE or
WBE is not selected as a joint venturer or subcontractor, the reason for
such decision.

(iii) Making plans and specifications for prospective work available to
MBEs and WBEs in sufficient time for review.
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(iv) Utilizing the list of eligible MBEs and WBEs maintained by the Port
Authority or seeking minorities and women from other sources for the
purpose of soliciting bids for subcontractors.

(v) Encouraging the formation of joint ventures, partnerships or other
similar arrangements among subcontractors, where appropriate, to insure
that the Contractor will meet its obligations hereunder.

(vi) Insuring that provision is made to provide progress payments to
MBEs and WBEs on a timely basis.

(vii) Submitting quarterly reports to the Port Authority (Aviation
Department and Office of Business and Job Opportunity) detailing its
compliance with the provisions hereof.

(d) The Contractot's non-compliance with the provisions of this Article shall
constitute a material breach of this Agreement, In the event of the breach
by the Contractor of any of the above provisions the Port Authority may
take any appropriate action to enforce compliance; or in the event such
non-compliance shall continue for a period of twenty (20) days after
receipt of written notice from the Port Authority, the Port Authority shall
have the right to terminate this Agreement and the letting hereunder with
the same force and effect as a termination under the Article of this
Agreement providing for termination for default by the Contractor in the
performance or observance of any other term or provision of this
Agreement, or may pursue such other remedies as may be provided by
law.

(¢) In the implementation of this Article, the Port Authority may consider
compliance by the Contractor with the provisions of any federal, state or
local law concerning affirmative action-equal employment opportunity
which are at least equal to the requirements of this Article, as effectuating
the provisions of this Article. If the Port Authority determines that by
virtue of such compliance with the provisions of any such federal, state or
local law that the provisions hereof duplicate or conflict with such law
the Port Authority may waive the applicability of the provisions of this
Article to the extent that such duplication or conflict exists.

¢)) Nothing herein provided shall be construed as a limitation upon the
application of any laws which establish different standards of compliance

or upon the application of requirements for the hiring of local or other
area residents,

ARTICLE 13. EXTRA WORK
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The Contractor is required to provide separate materials, supplies, equipment and
personnel for Extra Work when such is deemed necessary by the Manager. “Extra Work”
as used herein shall be defined as work which differs from that expressly or impliedly
required by the Specifications in their present form. Total Extra Work performed by the
Contractor shall not exceed six percent (6%) of the total authorized amount of this
Contract for the entire Term of this Contract including extensions thereof, The Contractor
is required to perform Extra Work pursuant to a written order of the Manager expressly
recognizing such work as Extra Work. If compensation cannot be agreed upon by the
parties in writing prior to the start of Work, the Contractor shall perform such Extra Work
and the Contractor’s compensation shall be increased by the sum of the following amounts
and such amounts only: (1) the actual net cost, in money, of the labor, and material,
required for such Extra Work; (2) ten percent (10%) of the amount under (I) above; (3)
such rental as the Manager deems reasonable for plant and equipment (other than small
tools) required for such Extra Work; (4) if the Extra Work is performed by a
subcontractor, an additional of five percent (5%) the sum of the amounts under (1) through
(3) above. '

As used in this numbered clause (and in this clause only):

“Labor” means laborers, mechanics, draftsman, architects, designers, and other employees
below the rank of supervisor, directly employed by the contractor subject to the Manager
or their designee’s authority to determine what employees of any category are “required
for BExtra Work” and as to the portion of their time allotted to Extra Work; and “cost of
labor” means the wages actually paid to and received by such employees plus a proper
proportion of (a) vacation allowances and union dues and assessments which the employer
actually pays pursuant to contractual obligation upon the basis of such wages, and (b)
taxes actually paid by the employer pursuant to law upon the basis of such wages and
workers’ compensation premiums paid pursvant to law. “Employees” as used above
means only the employees of one employer,

“Net Cost” shall be the Contractor’s actual cost after deducting all permitted cash and
trade discounts, rebates, allowances, credits, commissions, and refunds (whether or not
any or all of the same shall have been taken by the Contractor) of all parts and materials
purchased by the Contractor solely for the use in performing its obligation hereunder
provided, where such purchase has received the prior written approval of the Manager as
required herein. The Contractor shall promptly furnish to the Manager such bills of sale
and other instruments as the Manger may require, assuring to the Manager title to such
materials, supplies, equipment, parts, and tools free of encumbrances.

“Materials” means temporary and consumable materials as well as permanent materials;
and “cost of materials” means the price (including taxes actually paid by the Contractor
pursuant to law upon the basis of such materials) for which such materials are sold for
cash by the manufacturers or producets thereof, or by regular dealers therein, whether or
not such materials are purchased directly from the manufacturer, producer or dealer (or if
the Contractor is the manufacturer or producer thereof, the reasonable cost to the
Contractor of the manufacture and production), plus the reasonable cost of delivering
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such materials to the Site of the Work in the event that the price paid to the manufacturer,
producer or dealer does not include delivery and in case of temporary materials, less their
salvage value, if any.

The Manager shall have the authority to decide all questions in connection with the Extra
Work. The exercise by the Manager of the powers and authorities vested in him/her by
this section shall be binding and final upon the Port Authority and the Contractor.

The Contractor shall submit all reports, records and receipts as are requested by the
Manager so as to enable him/her to ascertain the time expended in the performance of the
Extra Work, the quantity of labor and materials used therein and the cost of said labor
and materials to the Contractor.

The provisions of this Contract relating generally to Work and its performance shall
apply without exception to any Extra Work required and to the performance thereof.
Moreover, the provisions of the Specifications relating generally to the Work and its
performance shall also apply to any Extra Work required and to the performance thereof,
except to the extent that a written order in connection with any patticular item of Extra
Work may expressly provide otherwise,

If the Contractor deems work to be Extra Work, the Contractor shall give written notice to
the Manager within twenty-four (24) hours of performing the work that it so considers as
Extra Work, and failure of the Contractor to provide said notice shall be a waiver of any
claim to an increase in compensation for such work and a conclusive and binding
determination that it is not Extra Work.

All Extra Work shall be billed to the Port Authority on a separate invoice on a monthly
basis,

ARTICLE 14. BROKERAGE

The Contractor and the Port Authority each represent and warrant to the other that no broker or
finder has been concerned or involved on its respective behalf in the negotiation of this Contract
and that there is no broker who is or may be entitled to be paid a commission in connection
therewith, The Contractor and the Port Authority shall indemnify and save each other harmless
of and from any claim for commission or brokerage made by any and all persons, firms ot
corporations whatsoever for services rendered to the Contractor or the Port Authority, as the
case may be, in connection with the negotiation and execution of this Contract,

ARTICLE 15. PREVAILING WAGE

As applicable, the Contractor shall provide (and shall cause all sub-contractors to pay or
provide) to his or her workers, laborers, carpenters, mechanics (who are employed by him/her to
work on an hourly or daily basis at any trade or occupation at or about the Facility) at least the
prevailing rate of wage and supplements for others engaged in the same trade or occupation in
the locality in which the Services are being performed.

For the purposes of this Contract, the prevailing rates of wage and supplements are those
established by the STATE OF NEW JERSEY, Department of Labor and Workforce
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Development, Bergen County, for the period of time in which the work is performed as
applicable,

The provisions of this clause are inserted in this Contract for the benefit of such workers,
laborers, carpenters and mechanics as well as for the benefit of the Port Authority; and if the
Contractor or any subcontractor shall pay ot provide any such workers, laborers, carpenters and
mechanics less than the rates of wages and supplements above described, such workers, laborers
or mechanics shall have a direct right of action against the Contractor or such subcontractor for
the difference between the wages and supplements actually paid or provided and those to which
he/she is entitled under this clause. If such worker, laborer, carpenter and, mechanic is
employed by any subcontractor whose subcontract does not contain a provision substantially
similar to the provisions of this clause (requiring the payment or provision of a least the above
minimum, and providing for a cause of action in the event of the subcontractor’s failure to pay
ot provide such wages and supplements) such worker, laborer, carpenter or mechanic shall have
a direct right of action against the Contractor. The Port Authority shall not be a necessary party
to any action brought by any worker, laborer, carpenter, or mechanic to obtain a money
judgment against the Contractor or any subcontractor pursuant to this clause.

Nothing herein contained shall be construed to prevent the Contractor or any subcontractor from
paying higher rates or providing higher supplements than the minimum hereinbefore described;
and nothing herein contained shall be construed to constitute a representation ot guarantee by
the Port Authority that the Contractor or any subcontractor can obtain workers, laborers,
carpenters and mechanics for the minimum hereinbefore described.

ARTICLE 16. MISCELLANEOUS

1. The captions, if any, in this Contract are for reference purposes only and shall not in any
way affect the meaning or interpretation of the provisions and terms hereof.

2. Wherever, under this Contract, written direction or prior written approval or consent of
the Port Authority is required, such direction, approval or consent may at any time and from
time to time be prospectively withdrawn or modified by written notice, in the sole discretion of
the Port Authority.

ARTICLE 17. Other Conditions
1. The Authority’s Standard Contract Terms and Conditions, attached, shall apply to this

Contract,
2. Contractor shall be subject to the terms of an Award Letter issued by the Authority,
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SCHEDULE A

AFFIRMATIVE ACTION-EQUAL OPPORTUNITY---MINORITY BUSINESS
ENTERPRISES ---WOMEN-OWNED BUSINESS ENTERPRISES REQUIREMENTS

PARTIL Affirmative Action Guidelines - Egual Employment Opportunity

L As a matter of policy the Port Authority hereby requires the Contractor
and the Contractor shall require any other Contractor to comply with the provisions set forth
hereinafier in this Schedule A, The provisions set forth in this Part I are similar to the conditions
for bidding on federal government contract adopted by the Office of Federal Contract
Compliance and effective May 8, 1978,

The Contractor as well as each bidder, contractor and subcontractor of the
Contractor and each subcontractor of a contractor at any tier of construction (herein collectively
referred to as the “Contractor") must fully comply with the following conditions set forth herein
as to each construction trade to be used on the construction work or any portion thereof (said
conditions being herein called "Bid Conditions"). The Contractor hereby commits itself to the
goals for minority and female utilization set forth below and all other requirements, terms and
conditions of the Bid Conditions. The Contractor shall commit itself to the said goals for
minority and female utilization set forth below and all other requirements, terms and conditions
of the Bid Conditions by submitting a properly signed bid. : - '

II.  The Contractor shall appoint an executive of its company to assume the
responsibility for the implementation of the requirements, terms and conditions of the following
Bid Conditions: : - :

(a)  The goals for minotity and female participation expressed in
percentage terms for the Contractor's aggregate workforce in each trade on all construction work
are as follows: '

(1)  Minority pa;ficipation

Minority, except laborers 30%

Minority, laborers 40%
(2)  Female participation

Female, except laborers 6.9%

Female, laborers 6.9%

These goals are applicable to all the Contractor's construction work performed in and for the
Premises. '




The Contractor's specific affirmative action obligations required herein of
minority and female employment and training must be substantially uniform throughout the
length of the contract, and in each trade, and the Contractor shall make good faith efforts to
employ minorities and women evenly on each of its projects. The transfer of minority or female
employees or trainees from contractor to contractor or from project to project for the sole
purpose of meeting the Contractor's goals shall be a violation of the contract, Compliance with
the goals will be measured against the total work hours performed.

(b)  The Contractor shall provide written notification to the to the Port
Authority’s Aviation Department and Office of Business and Job Opportunity within 10 working
days of award of any construction subcontract in excess of $10,000 at any tier for construction
work, The notification shall list the name, address and telephone number of the subcontractor;
employer identification number; estimated starting and completion dates of the subcontract; and
the geographical area in which the subcontract is to be performed,

(¢) = Asused in these specifications:

(1)  "Employer identification number" means the Federal Social
Security number used on the Employer's Quarterly Federal Tax Return, U.S. Treasury
Department Form 941: ‘

(2)  "Minority" includes:

o ) Black (all persons having origins in any of the
Black African racial groups not of Hispanic origin); '

(i)  Hispanic (all persons of Mexican, Puerto Rican,
Dominican, Cuban, Central or South American culture or origin, regardless of race); -

(iii)  Asian and Pacific Islander (all persons having
origins in any of the original peoples of the Far East, Southeast Asia, the Indian Subcontinent, or
the Pacific Islands); and

(iv)  American Indian or Alaskan Native (all persons
having origins in any of the original peoples of North America and maintaining identifiable tribal
affiliations through membership and participation or community identification).

(d) Whenever the Contractor, or any subcontractor at any tier,
subcontracts a portion of the construction work involving any construction trade, it shall
physically include in each subcontract in excess of $10,000 those provisions which include the
applicable goals for minority and female participation.

()  The Contractor shall implement the specific affirmative action
standards provided in subparagraphs (1) through (16) of Paragraph (h) hereof. The goals set
forth above are expressed as percentages of the total hours of employment and training of
minority and female utilization the Contractor should reasonably be able to achieve in each




construction trade in which it has employees in the Premises, The Contractor is expected to
make substantially uniform progress toward its goals in each craft during the period specified.

® Neither the provisions of any collective bargaining agreement, nor
the faiture by a union with whom the Contractor has a collective bargaining agreement, to refer
either minorities.or women shall excuse the Contractor's obligations hereunder.

()  Inorder for the nonworking training hours of apprentices and
trainees to be counted in meeting the goals, such apprentices and trainees must be employed by
the Contractor during the training period, and the Contractor must have made a commitment to
employ the apprentices and trainees at the completion of their training subject to the availability
of employment opportunities. Trainees must be trained pursuant to training programs approved
by the U.S. Department of Labor.

(1)  The Contractor shall take specific affirmative actions to ensure
equal employment opportunity ("EEQ").

The evaluation of the Contractor's compliance with these provisions shall be
based upon its good faith efforts to achieve maximum results from its actions. The Contractor
shall document these efforts fully, and shall implement affirmative action steps at least as
extensive as the following;

(1) Ensure and maintain a working environment free of harassment,
intimidation, and coercion at all sites, and in all facilities at which the Contractor's employees are
assigned to work. The Contractor, where possible, will assign two or more women to each phase
of the construction project. The Contractor shall specifically ensure that all foremen,
superintendents, and other supervisory personnel at the Premises are aware of and carry out the
Contractor's obligation to maintain such a working-environment, with specific attention to
minority or female individuals working at the Premises.

(2)  Establish and maintain a current list of minority and female recruitment
sources, provide written notification to minority and female recruitment sources and to
community organizations when the Contractor or its unions have employment opportunities
available, and maintain a record of the organizations' responses,

(3)  Maintain a current file of the names, addresses and telephone numbers of
each minority and female off-the-street applicant and minority or female referral from a union, a
recruitment source or community organization and of what action was taken with respect to each
such individual. If such individual was sent to the union hiring hall for referral and was not
referred back to the Contractor by the union or, if referred, not employed by the Contractor, this
shall be documented in the file with the reason therefor, along with whatever additional actions
the Contractor may have taken.

(4)  Provide immediate written notification to the Lessee when the union or
unions with which the Contractor has a collective bargaining agreement has not referred to the
Contractor a minority person or woman sent by the Contractor, or when the Contractor has other




information that the union referral process has impeded the Contractor's efforts to meet its
obligations.

(5)  Develop on-the-job training opportunities and/or participate in training
programs for the area which expressly include minorities and women, including upgrading
programs and apprenticeship and training programs relevant to the Contractor's employment
needs, especially those programs funded or approved by the Department of Labor, The
Contractor shal] provide notice of these programs to the sources compiled under subparagraph
(2) above.

(6)  Disseminate the Contractor's EEQ Policy by providing notice of the policy
to unjons and training programs and requesting their cooperation in assisting the Contractor in
meeting its EEO obligations; by including it in any policy manual and collective bargaining
agreement; by publicizing it in the Contractor's newspaper, annual report, etc.; by specific review
of the policy with all management personnel and with all minority and female employees at least
once a year; and by posting the Contractor's EEO policy on bulletin boards accessible to all
employees at each location where construction work is performed.

(7 Review, at least every six months the Contractor's EEO policy and
affirmative action obligations hereunder with all employees having any responsibility for hiring,
assignment, layoff, termination or other employment decision including specific review of these
items with on-terminal supervisory personnel such as Superintendents, General Foremen, etc.,
prior to the initiation of construction work at the Premises, A written record shall be made and
maintained identifying the time and place of these meetings, persons attending, subject matter
discussed, and disposition of the subject matter,

(8)  Disseminate the Contractor's EEQ policy externally by including it in any
advertising in the news media, specifically including minority and female news media, and
providing written notification to and discussing the Contractor's EEO policy with other
Contractors and Subcontractors with whom the Contractor does or anticipates doing business.

(9)  Direct its recruitment efforts, both oral and written, to minority, female

- and community organizations, to schools with minority and female students and to minority and

female recruitment and training organizations and to State-certified minority referral agencies
serving the Contractor's recruitment area and employment needs, Not later than one month prior-
to the date for the acceptance of applications for apprenticeship or other training by any
recruitment source, the Contractor shall send written notification to organizations such as the
above, describing the openings, screening procedures, and tests to be used in the selection
process,

(10)  Encourage present minority and female employees to recruit other
minority persons and women and, where reasonable, provide after school, summer and vacation
employment to minority and female youth both on the Premises and in areas of a Contractor's
workforce.




(11)  Tests and other selecting requirements shall comply with 41 CFR Part 60-

(12)  Conduct, at least every six months, an inventory and evaluation of all
minority and female personnel for promotional opportunities and encourage these employees to
seek or to prepare for, through appropriate training, etc., such opportunities.

(13)  Ensure that seniority practices, job classifications, work assignments and
other personnel practices, do not have a discriminatory effect by continually monitoring all
~ personnel and employment related activities to ensure that the EEO policy and the Contractor's
obligations hereunder are being carried out,

(14)  Ensure that all facilities and company activities are non-segregated except
that separate or single-user toilet and necessary changing facilities shall be provided to assure
privacy between the sexes. S .

(15) Document and maintain a record of all solicitations of offers for
subcontracts from minority and female construction contractors and suppliers, including
circulation of solicitations to minority and female contractor associations and other business
associations,

(16)  Conduct a review, at least every six months, of all supervisors' adherence
to and performance under the Contractors' EEO policies and affirmative action obligations.

i) Contractors are encouraged to participate in voluntary associations
which assist in fulfilling one or more of their affirmative action obligations (subparagraphs (1)-
(16) of Paragraph (h) above). The efforts of a contractor association, joint contractor-union,
contractor-community, or other similar group of which the Contractor is 2 member and
participant, may be asserted as fulfilling any one or more of its obligations under Paragraph (h)
hereof provided that: the Contractor actively participates in the group, makes good faith efforts
to assure that the group has a positive impact on the employment of minorities and women in the
industry, ensures that the concrete benefits of the program are reflected in the Contractor's
minority and female workforce participation, makes good faith efforts to meet its individual
goals and timetables, and can provide access to documentation which demonstrates the
effectiveness of actions taken on behalf of the Contractor, The obligation to comply, howevet, is
the Contractor's and failure of such a group to fulﬁll an obligation shall not be a defense for the
Contractor's non-compliance.

()] A single goal for minorities and a separate single goal for women
have been established, The Contractor, however, is required to provide equal opportunity and to
take affirmative action for all minority groups, both male and female, and all women, both
minority and non-minority, Consequently, the Contractor may be in violation hercofif a
particular group is employed in a substantially disparate manner (for example, even though the
Contractor has achieved its goals for women generally, the Contractor may be in violation hereof
if a specific minority group of women is underutilized).




(k)  The Contractor shall not use the goals and timetables or affirmative
action standards to discriminate against any person because of race, color, religion, sex or
national origin.

)] The Contractor shall not enter into any subcontract with any
Person or firm debarred from Government contracts pursuant to Executive Order 11246,

(m)  The Contractor shall carry out such sanctions and penalties for
violation of this clause including suspension, termination and cancellation of existing
subconiracts as may be imposed or ordered by the Lessee. Any Contractor who fails to carry
out such sanctions and penalties shall be in violation hereof.

()  The Contractor, in fulfilling its obligations hereunder shall
implement specific affirmative actions steps, at least as extensive as those standards prescribed in
“paragraph (h) hereof so as to achieve maximum results from its efforts to ensure equal
employment opportunity. If the Contractor fails to comply with the requirements of these
provisions, the Lessce shall proceed accordingly. '

(0)  The Contractor shall designate a responsible official to monitor all
employment related activity to ensure that the company EEO policy is being carried out, to.
submit reports relating to the provisions hereof as may be required and to keep records, Records
shall at least include for each employee the name, address, telephone numbers, construction
trade, union affiliation if any, employee identification number when assigned, social security -
number, race, sex, status (e.g. mechanical apprentice, trainee, helper, or laborer), dates of
changes in status, hours worked per week in the indicated trade, rate of pay, and location at
which the work is performed. Records shall be maintained in an easily understandable and
retrievable form; however, to the degree that existing records satisfy this requirement,
contractors shall not be required to maintain separate records,

(p)  Nothing herein provided shall be construed as a limitation upon the
application of any laws which establish different standards of compliance or upon the application
of requirements for the hiring of local or other area residents (e.g., those under the Public Works
Employment Act of 1977 and the Community Development Block Grant Program). -

() . Without limiting any other obligation, term or provision under the
Lease, the Contractor shall cooperate with all federal, state or local agencies established for the
purpose of implementing affirmative action compliance programs and shall comply with all
procedures and guidelines established or which may be established by the Port Authority.

PART IL MINORITY BUSINESS ENTERPRISES AND WOMEN-
OWNED BUSINESS ENTERPRISES

As a matter of policy the Port Authority requires the Contractor and the
Contractor shall itself and shall require that any other Contractor utilized by the Contractor to
perform contract work (“the work”) on the premises including without limitation construction
work to use every good faith effort to provide for meaningful participation by Minority Business




Enterprises (MBEs) and Women-owned Business Enterprises (WBEs) in the work pursuant to
the provisions of this Schedule A. For purposes hereof, "Minority Business Enterprise" "(MBE)"
shall mean any business enterprise which is at least fifty-one percentum owned by, or in the case
of a publicly owned business, at least fifty-one percentum of the stock of which is owned by
citizens or permanent resident aliens who are minorities and such ownership is real, substantial
and continuing. For the purposes hereof; "Women-owned Business Enterprise” "(WBE)" shall
mean any business enterprise which is at least fifty-one percentum owned by, or in the case of a
publicly owned business, at least fifty-one percentum of the stock of which is owned by women
and such ownership is real, substantial and continuing. A minority shall be as defined in
paragraph II(c) of Part I of this Schedule A. "Meaningful participation” shall mean that at least
seventeen percent (17%) of the total dollar value of the construction contracts (including
subcontracts) covering the construction work are for the participation of Minority Business -
Enterprises and Women-owned Business Enterprises, of which at least twelve percent (12%) are
for the participation of Minority Business Enterprises. Good faith efforts to include meaningful
participation by MBEs and WBEs shall include at least the following:

(a) Dividing the work to be subcontracted into smaller portions where
feasible.

(b)  Actively and affirmatively soliciting bids for subcontracts from MBEs and
WBESs, including circulation of solicitations to minority and female contractor associations. The
Contractor shall maintain records detailing the efforts made to provide for meaningful MBE and
WBE participation in the work, including the names and addresses of all MBEs and WBEs
contacted and, if any such MBE or WBE is not selected as a joint venturer or subcontractor, the
reason for such decision.

(¢)  Making plans and specifications for prospective construction work
available to MBEs and WBESs in sufficient time for review,

(d)  Utilizing the list of eligible MBEs and WBEs maintained by the Port
Authority or seeking minorities and women from other sources for the purpose of soliciting bids
for subcontractors. :

()  Encouraging the formation of joint ventures, partnerships or other similar
arrangements among subcontractors, where appropriate, to insure that the Lessee and Contractor
will meet their obligations hereunder.

® Insuring that provision is made to provide progress payments to MBEs
and WBEs on a timely basis, preferably bi-weekly, and that retainage is paid to MBEs and
WBEs when they have completed their work.

(g)  Not requiring bonds from and/or providing bonds and insurance for MBEs
and WBEs, where appropriate. :




(h)  Requiring each contractor to submit to the Lessee with each payment
request evidence that all MBE and WBE Contractors have been paid in accordance with their
contract, :

Certification of MBEs and WBESs hereunder shall be made by the Office of
Business and Job Opportunity of the Port Autharity, If the Contractor wishes to utilize a firm not
already certified by the Port Authority, it shall submit to the Port Authority a written request for
a determination that the proposed firm is eligible for certification. This shall be done by
completing and forwarding such form as may be then required by the Port Authority, All such
requests shall be in writing addressed to the Office of Business and Job Opportunity, the Port
Authority of New York and New Jersey, 233 Park Avenue South, 4% Floor, New York, New
York 10003 or such other address as the Port Authority may specify by notice to the Léssee..
Certification shall be effective only if made in writing by the Director in charge of the Office of
Business and Job Opportunity of the Port Authonty The determmatmn of the Port Authonty
shall be final and binding,

The Port Authority has compiled a list of the firms that the Port Authority has
determined satisfy the criteria for MBE and WBE certification. This list may be supplemented
and revised from time to time by the Port Authority. Such list shall be made available to the
Contractor upon request. The Port Authority makes no representation as the financial
responsibility of such firms, their technical competence to perform, or any other performance-
related quallﬁcatlons

~ Only MBE’s and WBE’s certified by the Port Authority will count toward the
MBE and WBE goals, _

Please note that only sixty percent (60%) of expenditures to MBE or WBE
suppliers will count towards meeting the MBE and WBE goals. However, expenditures to MBE
or WBE manufacturer’s (i.e. suppliers that produce goods from raw materials or substantially
alter them before resale) are counted dollar for dollar.
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STANDARD CONTRACT TERMS AND CONDITIONS

PART I GENERAL DEFINITIONS
To avoid undue repetition, the following terms, as used in this Agreement, shall be construed as follows:

Authority or Port Authority - shall mean the Port Authority of New York and New J ersey.

Contract, Document or Agreement - shall mean the writings setting forth the scope, terms, conditions and
Specifications for the procurement of Goods and/or Services, as defined hereunder and shall include, but not be
limited to: Invitation for Bid (IFB), Request for Quotation (RFQ), Request for Proposal (RFP), Purchase Order
(PQ), Cover Sheet, executed Signature Sheet, AND PRICING SHEETS with Contract prices inserted," -
"STANDARD CONTRACT TERMS AND CONDITIONS," and, if included, attachments, endorsements,
schedules, exhibits, or drawings, the Authority's acceptance and any written addenda issued over the name of the
Authority's Manager, Purchasing Services Division,

- Days or Calendar Days - shall mean consecutive calendar days, Saturdays, Sundays, and holidays, included,

Week - unless otherwise specified, shall mean seven (7) consecutive calendar days, Saturdays, Sundays, and
holidays. '

Month - unless otherwise specified, shall mean a calendar month.

Director - shall mean the Director of the Department which operates the facility of the Port Authority at which
the services hereunder are to be performed, for the time being, or his/her successor in duties for the purpose of
this Contract, acting personally or through one of his/her authorized representatives for the purpose of this
Contract.

Manager - shall mean the Manager of the Facility for the time being or his successor in duties for the purpose of
this Contract, acting personally or through his duly authorized representative for the purpose of this Contract. :

No person shall be deemed a representative of the Director or Manager except to the extent specifically
authorized in an express written notice to the Contractor signed by the Director or Manager, as the case may be,
Further, no person shall be deemed a successor in duties of the Director unless the Contractor is so notified in
writing signed by the Authority's Manager, Purchasing Services Division. No person shall be deemed a
successor in duties of the Manager unless the Contractor is so notified in a writing signed by the Director,

Minority Business Enterprise (MBE) - shall mean a business entity which is at least 51% owned and controlled
by one or more members of one or more minority groups, or, in the case of a publicly held corporation, at least
51% of the stock of which is owned by one or more minority groups, and whose management and daily business
operations are controlled by one or more such individuals who are citizens or permanent resident aliens.

"Minority Group" means any of the following racial or ethnic groups:
(a) Black persons having origins in any of the Black African racial groups not of Hispanic origin;

(b) Hispanic persons of Mexican, Puerto Rican, Dominican, Cuban, Central or South American
culture or origin, regardless of race;

(¢)  Asian and Pacific Islander persons having origins in any of the original peoples of the Far East,
Southeast Asia, The Indian Subcontinent, or the Pacific Islands;
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(d) Native American or Alaskan native persons having origins in any of the original peoples of
North
America and maintaining identifiable tribal affiliations through membership and participation or
community identification.

Site of the Work - or. words of similar import shall mean the Facility and all buildings and properties associated
therewith as described in this Contract,

Small Business Enterprise (SBE) - The criteria for a Small Business Enterprise are:

o The principal place of business must be located in New York or New Jersey;
o The firm must have been in business for at least three years with activity;
o Average gross income limitations by industry as established by the Port Authority.

Subcontractor - shall mean anyone who performs work (other than or in addition to the furnishing of materials,
plant or equipment) in connection with the services to be provided hereunder, directly or indirectly for or on
behalf of the Contractor (and whether or not in privity of contract with the Contractor), but shall not include any
person who fumished merely his own personal labor or his own personal services. "Subcontractor”, however,
shall exclude the Contractor or any subsidiary or parent of the Contractor or any person, firm or corporation
which has a substantial interest in the Contractor or in which the Contractor or the parent or the subsidiary of the
Contractor, or an officer or principal of the Contractor or of the parent of the subsidiary of the Contractor has a
substantial interest, provided, however, that for the purpose of the clause hereof entitled "Assignments and
Subcontracts” the exclusion in this paragraph shall not apply to anyone but the Contractor itself. '

Women-Owned Business Entetprise (WBE) - shall mean a business enterprise which is at least-51% owned by.
one or more women, or, in the case of a publicly held corporation, at least 51% of the-stock of which is owned
by one or more women and whose management and daily business operations are controlled by one or more
women who are citizens or permanent or resident aliens,

Work - shall mean all services, equipment and materials (including materials and equipment, if any, furnished

by the Authority) and other facilities and all other things necessary or proper for, or incidental to the services to
be performed or goods to be furnished in connection with the service to be provided hereunder,

PART II GENERAL PROVISIONS

1, Facility Rules and Regulations of The Port Authority

2. The Contractor shall observe and obey (and compel its officers, employees, guests, invitees, and those
doing business with it, to observe and obey) the facility Rules and Regulations of the Port Authority
now in effect, and such further reasonable Rules and Regulations which may from time to time during
the term of this Agreement be promulgated by the Port Authority for reasons of safety, health,
preservation of property or maintenance of a good and orderly appearance and efficient operation of the
Facility, The Port Authority agrees that, except in case of emergency, it shall give notice to the
Contractor of every Rule and Regulation hereafter adopted by it at least five days before the Contractor
shall be required to comply therewith,

b. A copy of the facility Rules and Regulations of the Port Authority shall be available for review by the
Contractor at the Office of the Secretary of the Port Authority,

2. Contractor Not An Agent
This Agreement does not constitute the Contractor the agent or representative of the Port Authority for any
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purpose whatsoever except as may be specifically prov1ded in this Agreement. Itis hereby specifically
acknowledged and understood that the Contractor, in performing its services hereunder, is and shall be at all
times an independent Contractor and the officers, agents and employees of the Contractor shall not be ot be
deemed to be agents, servants or employees of the Port Authority.

Contractor's Warranties

The Contractor represents and warrants:

a. That it is financially solvent, that it is experienced in and competent to perform the requlrements of this
Contract, that the facts stated or shown in any papers submitted or referred to in connection with the
solicitation are true, and, if the Contractor be a corporation, that it is authorized to perform this Contract;

b. That it has carefully examined and analyzed the provisions and requirements of this Contract, and that
from its own investigations it has satisfied itself as to the nature of all things needed for the performance
of this Contract, the general and local conditions and all other matters which in any way affect this
Contract or its performance, and that the time available to it for such examination, analysis, inspection
and investigation was adequate;

¢. That the Contract is feasible of performance in accordance with all its provisions and requirements and
that it can and will perform it in strict accordance with such provisions and requirements;

d.  That no Commissioner, officer, agent or employee of the Port Authority is petsonally interested directly
or indirectly in this Contract or the compensation to be paid hereunder;

e. That, except only for those representations, statements or promises expressly contained in this Contract,
no representation, statement or promise, oral or in writing, of any kind whatsoever by the Port
Authority, its Commissioners, officers, agents, employees or consultants has induced the Contractor to
enter into this Contract or has been relied upon by the Contractor, including any with reference to: (1)
the meaning, correctness, suitability, or completeness of any provisions or requirements of this Contract;
(2) the nature, quantity, quality or size of the materials, equipment, labor and other facilities needed for
the performance of this Contract; (3) the general or local conditions which may in any way affect this
Contract or its performance; (4) the price of the Contract; or (5) any other matters, whether similar to-or
different from those referred to in (1) through (4) immediately above, affecting or having any
connection with this Contract, the bidding theteon, any discussions thereof, the performance thereof or
those employed therein or connected or concerned therethh

Moreover, the Contractor accepts the conditions at the Site of the Work as they may eventually be found to -
exist and warrants and represents that it can and will perform the Contract under such conditions and that all
materials, equipment, tabor and other facilities required because of any unforeseen conditions (physical or
otherwise) shall be wholly at its own cost and expense, anything in this Contract to the contrary
notwithstanding,

Nothing in the Specifications or ‘any other part of the Contract is intended as or shall constitute a
representation by the Port Authority as to the feasibility of petformance of this Contract or any part thereof,

The Contractor further represents and warrants that it was given ample opportunity and time and by means
of this paragraph was requested by the Port Authority to review thoroughly all documents forming this
Contract prior to opening of Bids on this Contract in order that it might request inclusion in this Contract of
any statement, representation, promise or provision which it desired or on which it wished to place reliance;
that it did so review said documents, that either every such statement, representation, promise or provision
has been included in this Contract or else, if omitted, that it expressly relinquishes the benefit of any such

. omitted statement, representation, promise or provision and is willing to perform this Contract without

claiming reliance thercon or making any other claim on account of such omission,

The Contractor further recognizes that the provisions of this numbered clause (though not only such
provxslons) are essential to the Port Authority's consent to enter into this Contract and that without such
provisions, the Authority would not have entered into this Contract,
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4, Personal Non-Liability
Neither the Commissioners of the Port Authority nor any of them, nor any officer, agent or employee
thereof, shall be charged personally by the Contractor with any liability, or held personally Hable to the
Contractor under any term or provision of this Agreement, or because of its execution or attempted
execution, or because of any breach, or attempted or alleged breach, thereof.

5. Equal Employment Opportunity, Affirmative Action, Non-Discrimination

a. The Contractor is advised to ascertain and comply with all applicable federal, State and local statutes,
ordinances, rules and regulations and, federal Executive Orders, pertaining to equal employment
opportunity, affirmative action, and nop-discrimination in employment,

b. Without limiting the generality of any othet term or provision of this Contract, in the event of the
Contractor's non-compliance with the equal opportunity and non-discrimination clause of this Contract,
or with any of such statutes, ordinances, rules, regulations or Orders, this Contract may be cancelled,
terminated or suspended in whole or in part, -

6. Rights and Remedies of the Port Authority
The Port Authority shall have the following rights in the event the Contractor is deemed guilty of a breach
of any term whatsoever of this Contract:
a. The right to take over and complete the Work or any part thereof as agent for and at the expense
of the Contractor, either directly or through others,
b. The right to cancel this Contract as to any or all of the Work yet to be performed,
¢. The right to specific performance, an mjunctxon or any appropriate equitable remedy.
d. The right to money damages.

For the purpose of this Contract, breach shall include but not be limited to the following, whether.or not
the time has yet amved for performance of an obligation under this Contract: a statement by the:
Contractor to any. representative of the Port Authority indicating that the Contractor-cannot or. will not
perform any one or more of its obligations under this Contract; any act or omission of the Contractor or-
any other occurrence which makes it improbable at the time that it will be able to perform any one or more
of its obligations under this Contract; any suspension of or fajlure to proceed with any part of the Work by
the Contractor which makes it improbable at the time that it will be able to perform any one or more of its
obligations under this Contract,

The enumeration in this numbered clause ot elsewhers in this Contract of specific rights and remedies of
the Port Authority shall not be deemed to limit any other rights or remedies which the Authority would
have in the absence of such epumeration; and no exercise by the Authority of any right or remedy shall
operate as a waiver of any other of its rights or remedies not inconsistent therewith or to estop it from
exercising such other rights or remedies,

7. Rights.and Remedies of the Contractor

Inasmuch as the Contractor can be adequately compensated by money damages for any breach of this
Contract which may be committed by the Port Authority, the Contractor expressly agrees that no default, act
or omission of the Port Authority shall constitute a material breach of this Contract, entitling the Contractor
to cancel or rescind this Contract or to suspend or abandon performance.

8. Submission To Jurisdiction
The Contractor hereby irrevocably submits itself to the jurisdiction of the Courts of the State of New York
and New Jersey, in regard to any controversy arising out of, contiected with, or in any way concerning this
Contract,

The Contractor agrees that the service of process on the Contractor in relation to such jurisdiction may be
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made, at the option of the Port Authority, either by registered or certified mail addressed to it at the address
of the Contractor indicated on the signature sheet, or by actual personal delivery to the Contractor, if the
Contractor is an individual, to any partner if the Contractor be a partnership or to any officer, director or
managing or general agent if the Contractor be a corporation.

Such service shall be deemed to be sufficient when jurisdiction would not lie because of the lack of basis to
serve process in the manner otherwise provided by law, In any case, however, process may be served as
stated above whether or not it might otherwise have been served in a different manner.

Harmony

a, The Contractor shall not employ any persons or use any labor, or use or have any equipment, or permit

any condition to exist which shall or may cause or be conducive to any labor complaints, troubles,
disputes or controversies at the Facility which interfere or are likely to interfere with the operation of the
Port Authority or with the operations of lessees, licensees or other users of the Facility or with the
operations of the Contractor under this Contract.

The Contractor shall immediately give notice to the Port Authority (to be followed by written notices
and reports) of any and all impending or existing labor complaints, troubles, disputes or controversies
and the progress thereof, The Contractor shall use its best efforts to resolve any such complaint,
trouble, dispute or controversy. If any type of strike, boycott, picketing, work stoppage, slowdown or
other labor activity is directed against the Contractor at the Facility or against any operations of the
Contractor under this Contract, whether or not caused by the employees of the Contractor, and if any of
the foregoing, in the opinion of the Port Authority, results or is likely to result in any curtailment or
diminution of the services to be performed hereunder or to interfere with or affect the operatlons of the
Port Authonty or to interfere with or affect the opetations of lessees, licensees, or other nsers of the,
Facility or in the event of any other cessation or stoppage of operations by the Contractor hereunder for
any reason whatsoevet, the Port Authority shall have the right at any time during the continuance :
thereof to suspend the operations of the Contractor under this Contract, and during the period of the
suspension the Contractor shall not perform its services hereunder and the Port Authority shall have the
right during said penod to itself or by any third person or persons selected by it to perform said services
of the Contractor using the equipment which is used by the Contractor in its operations hereunder as the
Port Authority deems necessary and without cost to the Port Authority. During such time of
suspension, the Contractor shall not be entitled to any compensation Any flat fees, including
management fees, shall be prorated. Prior to the exercise of such right by the Port Authority, it shall
give the Contractor notice theteof, which notice may be oral. No exercise by the Port Authority of the
rights granted to it in the above subparagraph shall be or be deemed to be a waiver of any rights of
termination or revocation contained in this Contract or a waiver of any rights or remedies which may be
available to the Port Authority under this Contract or otherwise. :

b. During the time that the Contractor is perférming the Contract, other persons may be engaged in other

operations on or about the worksite including Facility operations, pedestrian, bus and vehicular traffic
and other Contractors performing at the worksite, all of which shall remain unintetrupted.

The Contractor shall so plan and conduct its operations as to work in harmony with others engaged at
the site and not to delay, endanger or interfere with the operation of others (whether or not specifically
mentioned above), all to the best interests of the Port Authority and the public as may be directed by the
Port Authority.

10. Claims of Third Persons

The Contractor undertakes to pay all claims lawfully made against it by subcontractors, suppliers and
workers, and all claims lawfully made against it by other third persons arising out of or in connection with
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or because of the performance of this Contract and to cause all subcontractors to pay all such claims
lawfully made against them.

11. No Third Party Rights
Nothing contained in this Contract is intended for the benefit of third persons, except to the extent that the
Contract specifically provides otherwise by use of the words "benefit" or "direct right of action,”

12. Provisions of Law Deemed Inserted
Each and every provision of law and clause required by law to be inserted in this Contract shall be deemed
to be inserted herein and the Contract shall be read and enforced as though it were included therein, and if
through mistake or otherwise any such provision is not inserted, or is not correctly inserted, then upon the
application of either party, the Contract shall forthwith be phys:cally amended to make such insertion.

13. Costs Assumed By The Contractcr
It is expressly understood and agreed that all costs of the Contractor of whatever kind or nature and whether
imposed directly upon the Contractor under the terms and provisions hereof or in any other manner
whatsoever because of the requirements of the operation of the service or otherwise under this Agreement
shall be borne by the Contractor or without compensation or reimbursement from the Port Authority, except
as specifically set forth in this Agreement. The entire and complete cost and expense of the Contractor's
services and operations hereunder shall be borne solely by the Contractor and under no circumstances shall
the Port Authority be liable to any third party (including the Contractor’s employees) for any such costs and
expenses incurred by the Contractor and under no circumstances shall the Port Authority be liable to the
Contractor for the same, except as specifically set forth in this Sectlon

14. Default, Revocation or Suspension of Contract

a. If one or more of the following events shall occur:
1. If fire or other cause shall destroy all or a substantial part of the Facility.

2. If any governmental agéncy shall condemn or take a temporafy or permanent interest in all or a
substantial part of the Facility, or all of a part of the Port Authority's interest herein;

then upon the occurrence of such event or at any time thereafter during the continuance thereof, the Port
Authority shall have the right on twenty-four (24) hours written notice to the Contractor to revoke thls
Contract such revocation to be effective upon the date and time specified in such notice.

In such event this Contract shall cease and expire on the effective date of revocation as if said date were
the date of the expiration of this Contract, Such revocation shall not, however, relieve the Contractor of
any liabilities or obligations hereunder which shall have accrued on or priot to the effective date of
revocation,

b, If one or more of the following events shall occur:

1. The Contractor shall become insolvent, or shall take the benefit of any present or future
insolvency statute, or shall make a general assignment for the benefit of creditors, or file a
voluntary petition in bankruptcy or a petition or answer seeking an arrangement ot its
reorganization or the readjustment of its indebtedness under the federal bankruptcy laws or
under any other law or statute of the United States or of any State thereof, or consent to the
appointment of a receiver, trustee, or liquidator of all or substantially all its property; or

2. By order or decree of a court the Contractor shall be adjudged bankrupt or an order shall be
made approving a petition filed by any of the creditors, or, if the Contractor is a corporation,
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by any of the stockholders of the Contractor, seeking its reorganization or the readjustment of
its indebtedness under the federal bankruptcy laws or under any law or statute of the United
States or of any State thereof, or

3. A petition under any part of the federal bankruptcy laws or an action under any present or
future insolvency law or statute shall be filed against the Contractor and shall not be
dismissed within thirty (30) days after the filing thereof; or

4. The interest of the Contractor under this Contract shall be transferred to, passed to or devolve
upon, by operation of law or otherwise, any other person, firm or corporation, or

5. The Contractor, if a corporation, shall, without the prior written approval of the Port
Authority, become a surviving or merged corporation in a merger, a constituent corporation
.in a consolidation, or a corporation in dissolution; or

6. Ifthe Contractor is a partnership, and the said partnership shall be dissolved as the result of
any act or omission of its copartners or any of them, or by operation of law or the order or
decree of any court having jurisdiction, or for any other reason whatsoever; or

7. By or pursuant to, or under authority of any legislative act, resolution or tule, or any order or
decree of any court or governmental board, agency or officer having jurisdiction, a receiver,
trustee, or liquidator shall take possession or control of a}l or substantially all of the property
of the Contractor and such possession or control of all or substantially all of the property of
the Contractor and shall continue in effect for a period of fifteen (15) days;

then upon the occurrence of any such event or at any time thereafter during the continuance thereof,
the Port Authority shall have the right upon five (5) days notice to the Contractor to terminate this
Contract and the rights of the Contractor hereunder; termination to be effective upon the date and
time specified in such notice as if said date were the date of the expiration of this Contract,
Termination shall not relieve the Contractor of any liabilities or obligations hereunder which have
accrued on or prior to the effective date of termmatlon :

c If any of the following shall occur:

1. The Contractor shall cease, abandon any part of the service, desert, stop or discontinue its
services in the premises for any reason whatsoever and regardless of the fault of the
Contractor; or

2. The Contractor shall fail to keep, perform and observe each and every other promise,
covenant and agreement set forth in this Contract on its part to be kept, performed or
observed, within five (5) days after receipt of notice of default thereunder from the Port
Authonty (except where fulfillment of its obligations requires activity over a greater period
of time, and the Contractor shall have commenced to perform whatever may be required for
fulfillment within five (5) days after receipt of notice and continues such performance
without interruption except for causes beyond its control);

then upon the occurrence of any such event or during the continuance thereof, the Port Authority
shall have the right on twenty four (24) hours notice to the Contractor to terminate this Contract and
the rights of the Contractor hereunder, termination to be effective upon the date and time specified
in such notice. Termination shall not relieve the Contractor of any liabilities which shall have
accrued on or prior to the effective date of termination,

d. If any of the events enumerated in this Section shall occur prior to commencement date of this
Contract the Port Authority upon the occurrence of any such event or any time thereafter during the
continuance thereof by twenty-four (24) hours notice may terminate or suspend this Contract and
the rights of the Contractor hereunder, such termination or suspension to be effective upon the date
specified in such notice.
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€. No payment by the Port Authority of any monies to the Contractor for any period or periods after
default of any of the terms, covenants or conditions hereof to be performed, kept and observed by
the Contractor and no act or thing done or omitted to be done by the Port Authority shall be deemed
to be a waiver of the right of the Port Authority to terminate this Contract or of any other right or
remedies to which the Port Authority may be entitled because of any breach thereof. No waiver by
the Port Authority of any default on the part of the Contractor in the performance of any of the
terms, covenants and conditions hereof to be performed, kept or observed by the Contractor shall be
or be construed to be a waiver by the Port Authority of any other subsequent default in the
performance of any of the said terms, covenants and conditions.

f, In addition to all other rights of revocation or termination hereunder and notwithstanding any other
provision of this Contract the Port Authority may terminate this Contract and the rights of the
Contractor hereunder without cause at any time upon five (5) days written notice to the Contractor
and'in such event this Contract shall cease and expire on the date set forth in the notice of
termination as fully and completely as though such dates were the original expiration date hereof
and if such effective date of termination is other than the last day of the month, the amount of the
compensation due to the Contractor from the Port Authority shall be prorated when applicable on a
daily basis. Such cancellation shall be without prejudice to the rights and obligations of the parties
arising out of portions already performed but no allowance shall be made for anticipated profits.

g. Any right of termination contained in this paragraph, shall be in addition to and not in lieu of any
and all rights and remedies that the Port Authority shall have at law or in equity consequent upon
the Contractor's breach of this Contract and shall be without prejudice to any and all such othet
rights and'remedies. It is hereby specifically agreed and understood that the exercise by the Port
Authority of any right of termination set forth in this paragraph shall not be or be deemed to be an
exercise by the Port Authority of an election of remedies so as to preclude the Port Authority from
any right to money damages it may have for the period prior to the éffective date of termination to
the original expiration date of the Contract, and this provision shall be deemed to survive the
termination of this Contract as aforesaid.

h. If (1) the Contractor fails to perform any of its obligations under this Contract or any other
agreement between the Port Authority and the Contractor (including its obligation to the Port
Authority to pay any claim lawfully made against it by any supplier, subcontractor or worker or
other person which arises out of or in connection with the performance of this Contract or any other
agreement with the Port Authority) or (2) any claim (just or unjust) which arises out of or in
connection with this Contract or any other agreement between the Port Authority and the Contractor
-is made against the- Port Authority or (3) any subcontractor under this Contract or any other
agreement between the Port Authority and the Contractor fails to pay any claims lawfully made
against it by any supplier, subcontractor, worker or other third person which arises out of or in
connection with this Contract or any other agreement between the Port Authority and the Contractor
or if in the opinion of the Port Authority any of the aforesaid contingencies is likely to arise, then
the Port Authority shall have the right, in its discretion, to withhold out of any payment (final or
otherwise) such sums as the Port Authority may deem ample to protect it against delay or loss or to
assure the payment of just claims of third persons, and to apply such sums in such manner as the
Port Authority may deem proper to secure such protection or satisfy such claims, All sums so
applied shall be deducted from the Contractor's compensation, Omission by the Port Authority to
withhold out of any payment, final or otherwise, a sum for any of the above contingencies, even
though such contingency has occurred at the time of such payment, shall not be deemed to indicate
that the Port Authority does not intend to exercise its tight with respect to such contingency.
Neither the above provisions for rights of the Port Authority to withhold and apply monies nor any
exercise or attempted exercise of, or omission to exercise, such rights by the Port Authority shall
create any obligation of any kind to such supplier, subcontractors, worker or other third persons. If,
however, the payment of any amount due the Contractor shall be improperly delayed, the Port
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15.

Authority shall pay the Contractor interest thereon at the rate of 6% per annum for the period of the
delay, it being agreed that such interest shall be in lieu of and in liquidation of any damages to the
Contractor because of such delay.

i Ifthe Port Authority has paid any sum or has incurred any obligation or expense which the
Contractor has agreed to pay or reimburse the Port Authority, or if the Port Authority is required or
elects to pay any sum or sums or incurs any obligations or expense by reason of the failure, neglect
or refusal of the Contractor to perform or fulfill any one or more of the conditions, covenants, or
agreements contained in this Contract, or as a result of an act of omission of the Contractor contrary
to the said conditions, covenants and agreements, the Contractor shall pay to the Port Authority the
sum or sums so paid or expense so incurred, including all interests, costs and damages, promptly

“upon the receipt of the Port Authority's statement therefore. The Port Authority may, however, in
its discretion, elect to deduct said sum or sums from any payment payable by it to the Contractor.

i If the Port Authority pays any installment to the Contractor without reducing said installment as
provided in this Contract, it may reduce any succeeding installment by the proper amount, or it may
bill the Contractor for the amount by which the installment paid should have been reduced and the
Contractor shall pay to the Port Authority any such amount promptly upon receipt of the Port
Authority's statement therefore. :

k. The Port Authority shall also have the rights set forth above in the event the Contractor shall
become insolvent or bankrupt or if his affairs are placed in the hands of a receiver, trustee or
assignee.for the benefit of creditors. :

Sales or Compensating Use Taxes :

Purchases of services and tangible personal property by the Port Authority in the States of New York and
New Jersey are generally exempt from state and local sales and compensating use taxes, and from most
federal excises (Taxes). Therefore, the Port Authority's purchase of the Contractor's services under this
Contract is exempt from Taxes. Accordingly, the Contractor must not include Taxes in the price charged to
the Port Authority for the Contractor's services under this Contract. The Contractor certifies that there are
no such taxes included in the prices for this Contract. The Contractor shall retain a copy of this Contract to
substantiate the exempt sale, -

The compensation set forth in this Agreement is the complete compensation to the Contractor, and the Port
Authority will not separately reimburse the Contractor for any taxes unless specifically set forth in this
Agreement, . :

16. No Estoppel or.Waiiver

17.

The Port Authority shall not be precluded or estopped by any payment, final or otherwise, issued or made
under this Contract, from showing at any time the true amount and character of the services performed, or
from showing that any such payment is incorrect or was improperly issued or made; and the Port Authority
shall not be precluded or estopped, notwithstanding any such payment, from recovering from the Contractor
any damages which it may sustain by reason of any failure on its part to comply strictly with this Contract,
and any moneys which may be paid to it or for its account in excess of those to which it is lawfully entitled.

No cancellation, rescission or annulment hereof, in whole or as to any part of the services to be provided
hereunder, or because of any breach hereof, shall be deemed a waiver of any money damages to which the
Port Authority may be entitled because of such breach. Moreover, no waiver by the Authority of any breach
of this Contract shall be deemed to be a waiver of any other or any subsequent breach,

Records and Reports
The Contractor shall set up, keep and maintain (and shall cause its subcontractors to set up, keep and
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maintain) in accordance with generally accepted accounting practice during the term of this Agreement and
any extensions thereof and for three years after the expiration, termination or revocation thereof, records,
payroll records and books of account (including, but not limited to, records of original entry and daily
forms, payroll runs, cancelled checks, time records, union agreements, contracts with health, pension and
other third party benefit providers) recording all transactions of the Contractot(and its subcontractors), at,
through or in any.way connected with or related to the operations of the Contractor (and its subcontractors)
hereunder, including but not limited to all matters relating to the charges payable to the Contractor
hereunder, all wages and supplemental benefits paid or provided to or for its employees (and its
subcontractors’ employees) and such additional information as the Port Authority may from time to time
and at any time require, and also including, if appropriate, recording the actual number of hours of service
provided under the Contract, and keeping separate records thereof which records and books of account shall
be kept at all times within the Port District. The Contractor shall permit (and cause its subcontractors to
permit) in ordinary business hours during the term of this Agreement including any extensions thereof and
for three years thereafter the examination and audit by the officers, employees and representatives of the
Port Authority of such records and books of account and also any records and books of account of any
company which is owned or controlled by the Contractor, or which owns or controls the Contractor if said
company performs services similar to those performed by the Contractor anywhere in the Port District.
However, if within the aforesaid three year period the Port Authority has notified the Contractor in writing
of a pending claim by the Port Authority under or in connection with this Contract to which any of the
aforesaid records and documents of the Contractor or of its subcontractors relate either directly or indirectly,
then the period of such right of access shall be extended to the expiration of six years from the date of final
payment with respect to the records and documents involved,

“The Contractor (and its subcontractors) shall, at its own expense, install, maintain and use such equipment
and devices for recording the labor hours of the service as shall be appropriate to its business and necessary
or desirable to keep accurate records of the same and as the general manager or the Facility Manager may
from time to time require, and the Contractor. (and its subcontractors) shall at all reasonable times allow

“inspection by the agents and employees of the Port Authority of alt such equipment or devices.

a. The Contractor hereby further agrees to furnish to the Port Authority from time to time such written
reports in connection with its operations hereunder as the Port Authority may deem necessary or
desirable. The format of all forms, schedules and reports furnished by the Contractor to the Port
Authority shall be subject to the continuing approval of the Port Authority.

b. No provision in this Contract giving the Port Authority a right of access to records and documents is
intended to impair or affect any right of access to records and documents which they would have in the
absence of such provision. Additional record keeping may be required under other sections of this
Contract, :

18, General Obligations

a. Except where expressly required or permitted herein to be oral, all notices, requests, consents and
approvals required to be given to or by either party shall be in writing and all such notices, requests,
consents and approvals shall be personally delivered to the other party during regular business hours or
forwarded to such party by United States certified mail, return receipt requested, addressed to the other
party at its address hereinbefore or hereafter provided. Until further notice the Contractor hereby
designates the address shown on the bottom of the Contractors Signature Sheet as their address to
which such notices, requests, consents, or approvals may:be forwarded, All notices, requests,
consents, or approvals of the Contractor shall be forwarded to the Manager at the Facility,

b. The Contractor shall comply with the provisions of all present and future federal, state and municipal
laws, rules, regulations, tequirements, ordinances, orders and directions which pertain to its operations
under this Contract and which affect the Contract or the performance thereof and those engaged therein
as if the said Contract were being performed for a private corporation, except where stricter
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requirements are contained in the Contract in which case the Contract shall control. The Contractor
shall procure for itself all licenses, certificates, permits or other authorization from all governmental
authorities, if any, having jurisdiction over the Contractor's operations hereunder which may be
necessary for the Contractor's operations. The Contractor's obligation to comply with governmental
requirements are not to be construed as a submission by the Port Authority to the application to itself
of such requirements.

¢. The Contractor shall pay all taxes, license, certification, permit and examination fees and excises
which may be assessed on its property or operations hereunder or income therefrom, and shall make all
applications, reports and returns required in connection therewith.

d. The Contractor shall, in conducting its operations hereunder, take all necessary precautions to protect
the general environment and to prevent environmental pollution, contamination, damage to property
and personal injury. In the event the Contractor encounters material reasonably believed to be
asbestos, polychlorinated biphenyl (PCB) or any other hazardous material, in conducting its operations
hereunder, the Contractor shall immediately stop Work in the area affected and report the condition in
writing to the Manager. Work in the affected area shall not thereafter be resumed by the Contractor
except upon the issuance of a written order to that effect from the Manager,

e. The Contractor shall promptly. obsetve, comply with and execute the provisions of any and all present
and future rules and regulations, requirements, standard orders and directions of the American
Insurance Association, the Insurance Services Office, National Fire Protection Association, and any
other body or organization exercising similar functions which may pertain or apply to the Contractor's
operations hereunder,

The Contractor shall not do or permit to be done any act which:

1. will invalidate or be in conflict with any fire insurance policies covering the Facility or any
part thereof or upon the contents of any building thereon; or

2. will increase the rate of any fire insurance, exterided coverage or rental insurance on the
Famhty or any part thereof or upon the contents of any building thereon; or

3. in‘the opinion of the Port Authority will constitute a hazardous condition, so as to increase
the risk normally attendant upon the operations contemplated by this Contract; or

4, may cause or produce in the premises, 6r upon the Facility any unusual, noxious or,
objectionable smoke, gases, vapors, odors; or

5. may interfere with the effectiveness or accessibility of the drainage and sewerage system, fire
protection system, sprinkler system, alarm system, fire hydrants and hoses, if any, mstalled or
located or to be installed or located in or on the Facility; or :

6. shall constitute a nuisance in or on the Facxllty or which may result in the creatlon,
commissjon or maintenance of a nuisance in or on the Facility. ,

f. If by reason of the Contractor's failure to comply with the provisions of this Section and provided the
Port Authority has given the Contractor five (5) days written notice of its failure and the Contractor
shall not have cured said failure within said five (5) days, any fire insurance, extended coverage or
rental insurance rate on the Facility or any part thereof or upon the contents of any building thereon .
shall at any time be higher than it otherwise would be, then the Contractor shall on demand pay the Port
Authority that part of all fire insurance, extended coverage or rental insurance premiums paid or payable
by the Port Authority which shall have been charged because of such violations by the Contractor.,

g The Contractor shall conduct its operations hereunder so as not to endanger, unreasonably interfere
with, or delay the operations or activities of any tenants o occupants on the premises or the Facility and,
moreover, shall use the same degree of care in performance on the premises as would be required by
Jaw of the Port Authority and shall conduct operations hereunder in a courteous, efficient and safe
manner.

h, The Contractor shall provide such equipment and medical facilities as may be necessary to supply first
aid service in case of accidents to its personnel who may be injured in the furnishing of service
hereunder. The Contractor shall maintain standing arrangements for the removal and hospital treatment
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of any of its personnel who may be injured.

19. Assignments and Subcontracting

a. The Contractor shall not sell, transfer, mortgage, pledge, subcontract ot assign this Contract or any part
thereof or any of the rights granted hereunder or any moneys due or to become due to it hereunder or
enter into any contract requiring or permitting the doing of anything hereunder by an independent
Contractor, without the prior written approval of the Port Authority, and any such sale, transfer,
mortgage, pledge, subcontract, assignment or contract without such prior written approval shall be void
as to the Port Authority.

b. All subcontractors who provide permanent personnel to the Contractor for work under this Contract
shall be given written notice to comply with all requirements of the Contract. The Contractor shall be
responsible and liable for the performance and acts of each subcontractor. :

c. Al persons to whom the Contractor sublets services shall be deemed to be its agents and no subletting
or approval thereof shafl be deemed to release this Contractor from its obligations under this Coritract or
to impose any obligations on the Port Authority to such subcontractor or to give the subcontractor any
rights against the Port Authority.

20, Indemnification and Risks Assumed By The Contractor :
To the extent permitted by law, the Contractor shall indemnify and hold harmless the Port Authority, its
Commissioners, officers, representatives and employees from and against all claims and demands, just or
unjust, of third persons (including employees, officers, and agents of the Port Authority) arising out of or in
any way connected or alleged to arise out of or alleged to be in any way connected with the Contract and all
other services and activities of the Contractor under this Contract and for all expenses incurred by it and by
them in the defense, seftlement or satisfaction thereof, including without limitation thereto, claims and
demands for death, for personal injury or for property damage, direct or consequential, whether they arise
from the acts or omissions of the Contractor, of the Port Authority, of third persons, or from the acts of God
or the public enemy, or otherwise, including claims and demands of any local jurisdiction against the Port -
Authority in connection with this Contract, '

The Contractor assumes the following risks, whether such risks arise from acts or omissions (negligent or

not) of the Contractor, the Port Authority or third persons-or from any other causs, excepting only risks.

occasioned solely by affirmative willful acts of the Port Authority done subsequent to the opening of

proposals on this Contract, and shall to the extent permitted by law indemnify the Port Authority for all loss

or damage incurred in connection with such risks: '

a. The risk of any and all foss or damage to Port Authority property, equipment (including but not limited
to automotive and/or mobile equipment), materials and possessions, on or off the premises, the loss or.
damage of which shall arise out of the Contractor's operations hereunder, The Contractor shall if so
directed by the Port Authority, repair, replace or rebuild to the satisfaction of the Port Authority, any
and all parts of the premises or the Facility which may be damaged or destroyed by the acts or
omissions of the Contractor, its officers, agents, or employees and if the Contractor shall fail so to
repair, replace, or rebuild with due diligence the Port Authority may, at its option, perform any of the
foregoing work and the Contractor shall pay to the Port Authority the cost thereof.

b. The risk of any and all loss or damage of the Contractor's property, equipment (including but not limited
to automotive and/or mobile equipment) materials and possessions on the Facility.

¢. The risk of claim, whether made against the Contractor or the Port Authority, for any and all loss or
damages occurring to any property, equipment (including but not limited to automotive and/or mobile
equipment), materials and possessions of the Contractor's agents, employees, materialmen and others
performing work hereunder.

d. The risk of claims for injuries, damage or loss of any kind just or unjust of third persons arising or

Page 14 of 27
Standard Contract Terms and Conditions

Rev. 2/12/10 (PA BID)




alleged to arise out of the performance of work hereunder, whether such claims are made against the
Contractor or the Port Authority.

If'so directed, the Contractor shall at its own expense defend any suit based upon any such claim or
demand, even if such suit, claim or demand is groundless, false or fraudulent, and in handling such shall
not, without obtaining express advance permission from the General Counsel of the Port Authority, raise
any defense involving in any way the jurisdiction of the tribunal over the person of the Port Authority, the
immunity of the Port Authority, its Commissioners, officers, agents or employees, the governmental nature
of the Port Authority or the provision of any statutes respecting suits against the Port Authority,

Neither the requirements of the Port Authority under this Contract, nor of the Port Authority of the
methods of performance hereunder nor the failure of the Port Authority to call attention to improper or
inadequate methods or to require a change in the method of performance hereunder nor the failure of the
Port Authority to direct the Contractor to take any particular precaution or other action or to-refrain from
doing any particular thing shall relieve the Contractor of its liability for injuries to persons or damage to
property or environmental impairment arising out of its operations.

21, Approval of Methods 4 :
Neither the approval of the Port Authority of the methods of furnishing services hereunder nor the failure of
the Port Authority to call attention to improper or inadequate methods or to require a change in the method
of furnishing services hereunder, nor the fajlure of the Port Authority to direct the Contractor to take any
particular precautions or to refrain from doing any particular thing shall relieve the Contractor of its liability
for injuries to persons or damage to property or environmental impairment arising out of its operations.

22, Safety and Cleanliness
a. The Contractor shall, in the furnishing of services hereunder, exercise every precaution to prevent injury
to person or damage to property or environmental impairment and avoid inconvenience to the occupants -
of or any visitors to the Facility. The Contractor shall, without limiting the generality hereof, place such
personnel, erect such barricades and railings, give such warnings, display such lights, signals or signs,
place such cones and exercise precautions as may be necessary, proper or desirable.

b, The Contractor shall in case of unsafe floor conditions due to construction, wetness, spillage, sickness
and all other types of hazardous conditions proceed to rope off the unsafe area and place appropriate
warnings signs to prevent accidents from occurring. The Contractor shall clean said area to the
satisfaction of the Manager. :

¢.  The Contractor shall at all times maintain in a clean and orderly condition and appearance any and all
facilities provided by the Port Authority for the Contractor's operations, and all fixtures, sink closets,
equipment, and other personal propetty of the Port Authority which are located in said facilities.

23, Accident Reports
The Contractor shall promptly report in writing to the Manager of the Facility and to the Deputy Chief,
Litigation Management of the Port Authority all accidents whatsoever arising out of or in connection with
its operations hereunder and which result in death or injury to persons or damage to property, setting forth
such details thereof as the Port Authority may desire. In addition, if death or serious injury o serious
damage is caused, such accidents shall be immediately reported by telephone to the aforesaid representatives
of the Port Authority,

24. Trash Removal ‘
The Contractor shall remove daily from the Facility by means provided by the Contractor all garbage, debris
and other waste material (solid or liquid) arising out of or in connection with its operations hereunder, and
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any such garbage, debris and other waste material not immediately removed shall be temporarily stored in a
clear and sanitary condition, approved by the Facility Manager and shall be kept covered except when filling
or emptying them. The Contractor shall exercise care in removing such garbage, debris and other waste
matetials from the Facility, The manner of such storage and removal shall always be subject in all respects
to the continual approval of the Port Authority. No equipment or facilities of the Port Authority shall be
used in such removal unless with its prior consent in writing. No such garbage, debris or other waste
materials shall be or be permitted to be thrown, discharged or disposed into or upon the waters at or
bounding the Facility.

25. Lost and Found Property

The Contractor shall instruct its personnel that all items of personal property found by the Contractor's
employees at the Site must be turned in to the Port Authority and a receipt will be issued therefor.

26. Property of the Contractor

a, All property of the Contractor at the Site by virtue of this Contract shall be removed on or before the
expiration or sooner termination or revocation of this Contract.

b.If the Contractor shall fail to remove its property upon the expiration, termination or revocation of this
Contract the Port Authority may, at its option, dispose of such property as waste or as agent for the’
Contractor and at the risk and expense of the Contractor, remove such property to a public warehouse, or
may retain the same in its own possession, and in either event after the expiration of thirty (30) days may
sell the same in accordance with any method deemed appropriate; the proceeds of any such sale shall be
applied first, to the expenses of sale and second, to any sums owed by the Contractor to the Port
Authority; any balance remaining shall be paid to the Contractor, Any excess of the total cost of removal,
storage and sale and other costs incurred by the Port Authority as a result of such failure of performance
by the Contractor over the proceeds of sale shall be paid by the Contractor to the Port Authorlty upon
demand

27, Modification of Contract
This Contract may not be changed except in writing signed by the Port Authority and the Contractor, The
Contractor agrees that no representation or warranties shall be bmdmg upon the Port Authorxty unless
expresscd in writing in this Contract.

28, Invalid Clauses
If any provision of this Contract shall be such as to destroy its mutuality or to render it invalid or illegal,
then, if it shall not appear to have been so material that without it the Contract would not have been made by
- the parties, it shall not be deemed to form part thereof but.the balance of the Contract shall remain in full
force and effect,

29. Approval of Materials, Supplies and Equipment
Only Port Authority approved materials, supplies, and equipment are to be used by the Contractor in
performing the Work hereunder, Inclusion of chemical containing materials or supplies on the Port
Authority Approved Products List — Environmental Protection Supplies constitutes approval. The list may
be revised from time to time and at any time by the Port Authority and it shall be incumbent upon the
Contractor to obtain the most current list from the Manager of the Facility.

At anytime during the Solicitation, pre-performance or performance periods, the Contractor may propose the
use of an alternate product or products to those on the Approved Products List — Environmental Protection
Supplies, which product(s) shall be subject to review and approval by the Port Authority. Any alternate
product so approved by the Port Authority may be used by the Contractor in performing the Services
hereunder. Until such approval is given, only products on the Approved Products List — Environmental
Protection Supplies may be used,
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30. Intellectual Property

31.

The right to use all patented materials, appliances, processes of manufacture or types of
construction, trade and service marks, copyrights and trade secrets, collectively hereinafter referred
to as “Intellectual Property Rights”, in the performance of the work, shall be obtained by the
Contractor without separate or additional compensation. Where the services under this Agreement
require the Contractor to provide materials, equipment or software for the use of the Port Authority
ot its employees or agents, the Port Authority shall be provided with the Intellectual Property
Rights required for such use without further compensation than is provided for under this
Agreement, :

Theé Contractor shall indemnify the Port Authority against and save it harmless from all loss and
expense incurred as a result of any claims in the natute of Intellectual Property Rights infringement
atising out of the Contractor’s or Port Authority’s use, in accordance with the above immediately
preceding paragraph, of any Intellectual Property. The Contractor, if requested, shall conduct all
negotiations with respect to and defend such claims. If the Contractor or the Port Authority, its
employees or agents be enjoined either temporarily or permanently from the use of any subject
matter as to which the Contractor is to indemnify the Port Authority against infringement, then the
Port Authority may, without limiting any other rights it may have, require the Contractor to supply
temporary or permanent replacement facilities approved by the Manager, and if the Contractor fails
to do s0 the Contractor shall, at its expense, remove all such enjoined facilities and refund the cost
thereof to the Port Authority or take such steps as may be necessary to insure compliance by the
Contractor and the Port Authority with said injunction, to the satisfaction of the Port Authority.

In addition, the Contractor shall promptly and fully inform the Director in writing of any
intellectual property rights disputes, whether existing or potential, of which it has knowledge,
relating to any idea, design, method, material, equipment or any other matter related to the subject
matter of this Agreement or coming to its attention in connection with this Agreement.

Contract Records and Documents — Passwords and Codes

When the performance of the contract services requires the Contractor to produce, compile or
maintain records, data, drawings, or documents of any kind, regardless of the media utilized, then
all such records, drawings, data and documents which are produced, prepared or compiled in
connection with this contract, shall become the property of the Port Authority, and the Port
Authority shall have the right to use ot permit the use of them and any ideas or methods
represented by them for any purpose and at any time without other compensation than that
specifically provided herein.

When in the performance of the contract services the Contractor utilizes passwords or codes for
any purpose, at any time during or after the performance of such services, upon written request by
the Authority, the Contractor shall make available to the designated Authority representative all
such passwords and codes,
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32, High Security Areas

a. Services under the Contract may be required in high security arcas, as the same may be designated by
the Manager from time to time. The Port Authority shall require the observance of certain security
procedures with respect to the high security areas, which may include the escort to, at, and/or from said
high security areas by security personne! designated by the Contractor or any subcontractor's personnel
required to work therein,

b. Twenty-four hours prior to the proposed performance of any work in a high security area, the Contractor
shall notify the Manager, The Contractor shall conform to the procedures as may be established by the
Manager from time to time and at any time for access to high security areas and the escorting of
personnel hereunder, Prior to the start of work, the Contractor shall request a description from the
Manager of the high security areas which will be in effect on the commencement date. The description
of high security areas may be changed from time to time and at any time by the Manager during the
term of the Contract,

33. Notification of Security Requirements .

The Port Authority operates facilities and systems, at which terrorism or other criminal acts may have a
significant impact on life safety and key infrastructures. The Authority reserves the right to impose muyltiple
layers of security requirements on the performance of the Contract work, including on the Contractor, its
staff and subcontractors and their staffs depending upon the level of security required, as determined by the
Authority. The Contractor shall and shall instruct its subcontractors to cooperate with Authority staff in
adopting security requirements, These security requirements may include but may not be limited to the
following:

i, Identity Checks and Background Screening

Contractor/subcontractor identity checks and background screening shall incliide but shall not be limited
to: (1) inspection of not less than two forms of valid/current government issued identification (at least
one having an official photograph) to verify staff’s name and residence; (2) screening of federal; state,
and/or local criminal justice agency information databases and files; (3) screening of any ferrorist
identification files; (4) multi-year check of personal, employment and /or credit history; (5) access
identification to include some form of biometric security methodology such as fingerprint, facial or iris
scanning.

The Contractor may be required to have its staff, and any subcontractor’s staff, authorize the Authority
or its designee to perform background checks. Such authorization shall be in a form acceptable to the
Authority, If the Authority directs the Contractor to have identity checks and background screening
performed by a particular firm designated by the Authority, the Authority will ‘compensate the
Contractor for the cost of such screening pursuant to the Extra Work provisions of the Contract,

ii. Issuance of Photo Identification cards;

If the Authority requires facility-specific identification cards for the Contractor’s and subcontractors’
staff, the Authority will supply such identification cards at no cost to the Contractor.

iii. Access control, inspection, and monitoring by security guards:

The Authority will provide for facility access control, inspection and monitoring by Authority retained
security guards, Should the Authority require the Contractor to hire security guards for the purpose of
facility access control and inspection in licu of or in addition to the Authority retained facility security
guards, the Contractor will be reimbursed for the cost of such security guards pursuant to the Extra
Work provisions of the Contract, However, this provision shall not relieve the Contractor of its
responsibility to secure its equipment and work at the facility at its own expense.

Page 18 of 27

Standard Contract Terms and Conditions
Rev, 2/12/10 (PA BID)




The Authority may impose, increase, and/or upgrade security requirements for the Contractor,
subcontractors and their staffs during the term of this Contract to address changing security conditions
and/or new governmental regulations.

iv. The Contractor and subcontractors, when appropriate, shall sign Non-Disclosure Agreements
(NDAs), or an Acknowledgment of an existing NDA, provided by the Authority as a condition of
being granted access to Confidential Information categorized and protected as per The Port
Authority of New York & New Jersey Information Security Handbook (October 15; 2008,
corrected as of February 9, 2009).

34. Construction In Progress
The Contractor recognizes that construction may be in progress at the Facility and may continue throughout
the term of this Contract, Notwithstanding, the Contractor shall at all times during the term hereof maintain
the same standards of performance and cleanliness as prevails in n0n-affected areas as required by the
standards hereunder, ;

35. Permit-Required Confined Space Work
Prior to commencement of any work, the Contractor shall request and obtain from the Port Authority a
description of all spaces at the facility which are permit-required confined spaces requiring issnance of an
OSHA permit,

Prior to the commencement of any work in a permit-required confined space at a Port Authority facility
requiring issuance of an OSHA permit, the Contractor shall contact the Manager to obtain an Authority
Contractor Permit-Required Confined Space Notification form. The notification form must be filled out and
submitted prior to commencing permit-required confined space work. All confined space work shallbe =
performed in accordance with all applicable OSHA requirements, The Contractor shall provide its
employees with-a copy of its éwn company permit and shall furnish the Port Authority with a copy of the
permit upon completion of the work. The Contractor must supply all equipment required for workmg ina
conf ned space.

36. Signs
Except with the prior written approval of the Port Authority, the Contractor shall not erect, maintain or
display any signs or posters or any advertising on or about the Facility.

37. Vending Machines, Food Preparation
The Contractor shall not install, maintain or operate on the Facility, or on any other Port Authority property,
any vending machines without the prior written approval of the Port Authority. No foods or beverages shall
be prepared or consumed at the Facility by any of the Contractor's employees except in areas as may be
specifically designated by the Port Authority for such purpose.

38. Confidential Information/Non-Publication
a, As used herein, confidential information shall mean all information disclosed to the Contractor
or the personnel provided by the Conttactor hereunder which relates to the Authority's and/or
PATH’s past, present, and future rescarch, development and business activities including, but not
limited to, softwate and documentation licensed to the Authority or proprietary to the Authority
and/or PATH and all associated software, source code procedures and documentation, Confidential
information shall also mean any other tangible or intangible information or materials including but
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not limited to computer identification numbers, access codes, passwords, and reports obtained
and/or used during the performance of the Contractor’s Services under this Contract,

b. Confidential information shall also mean and include collectively, as pet The Port Authority of
New York & New Jersey Information Security Handbook (October 15, 2008, corrected as of
February, 9 2009), Confidential Proprietary Information, Confidential Privileged Information and
information that is labeled, marked or otherwise identified by or on behalf of the Authority so as to
reasonably connote that such information is confidential, privileged, sensitive or proprietary in
nature. Confidential Information shall also include all work product that contains or is derived
from any of the foregoing, whether in whole or in part, regardless of whether prepared by the
Authority or a third-party or when the Authority receives such information from others and agrees
to treat such information as Confidential.

c. The Contractor shall hold all such confidential information in trust and confidence for the
Authority, and agrees that the Contractor and the personnel provided by the Contractor hereunder
shall not, during or after the termination or expiration of this Contract, disclose to any person, firm
or corporation, nor use for its own business or benefit, any information obtained by it under or in
connection with the supplying of services contemplated by this Contract. The Contractor and the
personnel provided by the Contractor hereunder shall not violate in any manner any patent,
copyright, trade secret ot other proprietary right of the Authority or third persons in connection
with their services hereunder, either before or-after termination or expiration of this Contract, The
Contractor and the personnel provided by the Contractor hereunder shall not willfully or otherwise
perform any dishonest or fraudulent acts, breach any security procedutes, or damage or destroy any
hardware, software or documentation, proprietary or otherwise, in connection with their services
hereunder. The Contractor shall promptly and fully inform the Director in writing of any patent,
copyright, trade secret or other intellectual property rights or disputes, whether existing or
potential, of which the Contractor has knowledge, relating to any idea, design, method, material,
equipment or other matter related to this Contract or coming to the Contractor’s attention in
connection with this Contract.”.

d. The Contractor shall not issue nor permit to be issued any press release, advertisement, or literature of

... any kind, which refers to the Port Authority or to the fact that goods have been, are being or will be
provided to it and/or that services have been, are being or will be performed for it in connection with this
Agreement, unless the vendor first obtains the written approval of the Port Authority. Such approval may be -
withheld if for any reason the Port Authority believes that the publication of such information would be
harmful to the public interest or is in any way undesirable,

39, Time is of the Essence
Time is of the essence in the Contractor’s performance of this Contract inasmuch as the Work to be
performed will affect the operation of public facilities.

40. Holidays
The following holidays will be observed at the Site:

New Yeat's Day Labor Day

Martin Luther King Jr. Day Columbus Day
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Ptesidents Day Veterans Day

Memorial Day Thanksgiving Day
Independence Day : Day After Thanksgiving
Christmas Day

This list is subject to periodic revision and the Contractor shall be responsible for obtaining all updated lists
from the office of the Manager, If any such holiday falls on a Sunday then the next day shall be considered
the holiday and/or if any such holiday falls on a Saturday then the preceding day shall be considered the
holiday.

41. Personnel Standards
In addition to any specific personnel requlrements that may be required under the clause ent1t1ed “Personnel
Requirements” in the Specifications, the Contractor (and any Subcontractor) shall furnish competent and
adequately trained personnel to perform the Work hereunder. If, in the opinion of the Manager, any
employee so assigned is performing their functions unsatisfactorily, they shall be replaced by the Contractor
within twenty-four (24) hours following the Contractor’s receipt of the Managet’s request for such
replacement.

All Contractor's employees performing Work hereunder shall have the ability to communicate in the English
language to the extent necessary to comprehend directions given by either the Contractor's supervisory staff
or by the Manager's staff, Any employee operating a motor vehicle must have a valid driver's license. " -

42, General Uniform Requlrements for Contractor’s Personnel
In addition to any specific uniform requirements that may be required by the Spec1ﬁcatlons, uniforms must
be worn at all times during which the Services are being performed hereunder. The Contractor agrees that
his/her employees will present a neat, clean and orderly appearance at all times. Uniforms shall include the
Contractor’s identification badge with picture ID bearing the employee’s name. All uniforms, colors, types-
and styles shall be subject to the prior approval of the Manager. The Contractor will also be responsible for
ensuring that its employees are wearing shoes appropriate for the tasks performed. The Manager shall have .
the right to require removal of any employee who shall fail to wear the proper uniform and shoes, and the
exercise of this right shall not limit the obligation of the Contractor to perform the Services or to furnish any
required number of employees at a specific location at the Site as specified.

43

Labor, Equipment and Materials Supplied by the Contractor

The Coniractor shall, at all times during the performance of this Contract, furnish all necessary labor,
supervision, equipment and materials necessary for the prompt and efficient performance of the Work,
whether such materials and equipment are actually employed in the furnishing of the Work or whether
incidental thereto.

All materials used by the Contractor in furnishing Work hereunder shall be of such quality as to accomplish
the purposes of this Contract and the Services to be furnished hereunder in such manner so as not to damage
any part of the Site,

The Port Authority by its officets, employees and representatives shall have the right at all times to examine
the supplies, materials and equipment used by the Contractor, to observe the operations of the Contractor, its
agents, servants and employees and to do any act or thing which the Port Authority may be obligated or
have the right to do under this Contract or otherwise.

All equipment, materials and supplies used in the performance of this Contract required hereunder shall be
used in accordance with their manufacturer’s instructions.

Materials and supplies to be provided by the Contractor hereunder shall comply with OSHA and all
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44,

435

46.

47.

applicable regulations,

Contractor’s Vehicles — Parking - Licenses

At the discretion of the Manager, the Port Authority may permit the Contractor during the effective period
of this Contract to park vehicle(s) used by it in its operations hereunder in such location as may from time to
time or at any time be designated by the Manager. The Contractor shall comply with such existing rules,
regulations and procedures as are now in force and such reasonable future rules, regulations and procedures
as may hereafter be adopted by the Port Authority for the safety and convenience of persons who park
automotive vehicles in any parking area at the Site or for the safety and proper persons who park automotive
vehicles in any parking area at the Site or for the safety and proper identification of such vehicles, and the
Contractor shall also comply with any and all directions pertaining to such parking which may be given
from time to time and at any time by the Manager. Any vehicle used by the Contractor hereunder shall be
marked or placarded, identifying it as the Contractor’s vehicle,

Manager’s Authority

In the performance of the Work hereunder, the Contractor shall conform to all orders, directions and
requirements of the Manager and shall perform the Work hereunder to the satisfaction of the Manager at
such times and places, by such methods and in such manner and sequence as he/she may require, and the
Contract shall at all stages be subject to his/her inspection. The Manager shall determine the amount,
quality, acceptability and fitness of all parts of the Work and shall interpret the Specifications and any
orders for Extra Work. The Contractor shall employ no equipment, materials, methods or staff or personnel
to which the Manager objects. Upon request, the Manager shall confirm in writing any oral order, direction,
requirement or determination, '
The Manager shail have the authority to decide all questions in connection with the Services to be

performed hereunder, The exercise by the Manager of the powers and authorities vested in him/her by this
section shall be binding and final upon the Port Authority and the Contractor, :

Price Preference

If this solicitation has not been set aside for the purposes of making an award based on bids solicited from

Port Authority certified Mmorrty Business, Women Business or Small Business Enterprises as indicated by

the bidder pre-requisites in Part II hereof, for awards of contracts, not exceeding $1,000,000, for:

(a) Services, a price preference of 5% is available for New York or New Jersey Small Business Enterprises

(SBE); or

(b) Services (excluding Janitorial/C]éaning Services), a price preference of 10% is available for New York

- or New Jersey Minority or Women Business Enterprises (M/WBE),

certified by the Port Authority by the day before the bid opening.

If the Bidder is a Port Authority certified MBE, WBE or SBE, enter the applicable date(s) certification was
obtained in the space provided on the Signature Sheet attached hereto.

Good Faith Participation

If specified as applicable to this Contract, the Contractor shall use every good-faith effort to provide for
meaningful participation by certified Minority Business Enterprises (MBEs) and certified Women-owned
Business Enterprises (WBEs) as defined in the Standard Contract Terms and Conditions, in all purchasing,
subcontracting and ancillary service opportunities associated with this Contract, including purchase of
equipment, supplies and labor services, :

Good Faith efforts to include participation by MBEs/WBEs shall include the following:

a.  Dividing the services and materials to be procured into small portions, where feasible.
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b.  Giving reasonable advance notice of specific contracting, subcontracting and purchasing opportunities
to such MBEs/WBEs as may be appropriate,

¢,  Soliciting services and materials, to be procured, from the Directory of MBEs/WBEs, a copy of which
can be obtajned by contacting the Port Authority’s Office of Business and Job Opportunity at (212)
435-7819 or seeking MBEs/WBEs from other sources.

d.  Insuring that provision is made to provide progress payments to MBEs/WBEs on a timely basis,

e,  Observance of reasonable commercial standards of fair dealing in the respective trade or
business.

PART III CONTRACTOR'S INTEGRITY PROVISIONS

1. Certification of No Investigation (criminal or civil anti-trust), Indictment, Conviction,
Debarment, Suspension, Disqualification and Disclosure of Other Information
By bidding on this Contract, each Bidder and each person signing on behalf of any Bidder certifies, and in
the case of a joint bid each party thereto certifies as to its own organization, that the Bidder and each parent
and/or affiliate of the Bidder has not .

a,
b.

been indicted or convicted in any jurisdiction;

been suspended, debarred, found not responsible or otherwise disqualified from entering into
any contract with arly governmental agency or been denied a government contract for failure to
meet standards related to the integrity of the Bidder;

had a contract terminated by any governmental agency for breach of contract or for any cause
based in whole or in part on an indictment or conviction;

ever used a name, trade name or abbreviated name, or an Employer Identification Number
different from those inserted-in the Bid;

had any business or professional license suspended or revoked or, within the five years priot to
bid opening, had any sanction imposed in excess of $50,000 as a result of any judicial or
administrative proceeding with respect to any license held or with respect to any violation of a
federal, state or local environmental law, rule or regulation;

.had any sanction imposed as a result of a judicial or administrative proceeding related to fraud,

extortion, bribery, bid rigging, embezzlement, misrepresentation or anti-trust regardless of the
dollar amount of the sanctions or the date of their imposition; and

been, and is not currently, the subject of a criminal investigation by any federal, state or local
prosecuting or investigative agency and/or a civil anti-trust investigation by any federal, state or
local prosecutmg or mvestlgatwe agency.

2. Non-Collusive Blddmg, and Code of Ethics Certlficatlon, Certification of No Sollcltatnon
Based On Commission, Percentage, Brokerage, Contingent or Other Fees

By bidding on this Contract, each Bidder and each person signing on behalf of any Bidder certifies, and in the
case of a joint bid, each party thereto certifies as to its own organization, that

a,

the prices in its bid have been arrived at independently without collusion, consultation,
communication or agreement for the purpose of restricting competition, as to any matter relating
to such prices with any other bidder or with any competitor;

the prices quoted in its bid have not been and will not be knowingly disclosed directly or
indirectly by the Bidder prior to the official opening of such bid to any other bidder or to any
competitor;

no attempt has been made and none will be made by the Bidder to induce any other person,
partnership or corporation to submit or not to submit a bid for the purpose of restricting
competition;

this organization has not made any offers or agreements or taken any other action with respect
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to any Authority employee or former employee or immediate family member of either which
would constitute a breach of ethical standards under the Code of Ethics dated April 11, 1996, (a
copy of which is available upon request to the individual named in the clause hereof entitled
"Bidder's Questions"), nor does this organization have any knowledge of any act on the part of
an Authority employee or former Authority employee relating either directly or indirectly to this
organization which constitutes a breach of the ethical standards set forth in said Code;

e,  no person or selling agency other than a bona fide employce or bona fide established
commercial or selling agency maintained by the Bidder for the purpose of securing business,
has been employed or retained by the Bidder to solicit or secure this Contract on the
understanding that a commission, percentage, brokerage, contingent, or other fee would be paid
to such person or selling agency; and

f.  the bidder has not offered, promised or given, demanded or accepted, any undue advantage,
directly or indirectly, to or from a public official or employee, political candidate, party or party
official, ot any private sector employee (including a pérson who directs or works for a private
sector enterprise in any capacity), in order to obtain, retain, or direct business or to secure any
other improper advantage in connection with this Contract,

The foregoing certifications shall be deemed to be made by the Bidder as follows:

*  ifthe Bidder is a corporation, such certification shall be deemed to have been made not only
with respect to the Bidder itself, but also with respect to each parent, affiliate, director, and
officer of the Bidder, as well as, to the best of the certifier's knowledge and belief, each
stockholder of the Bidder with an ownership interest in excess of 10%;

*  if the Bidder is a partnership, such certification shall be deemed to have been made not only
with respect to the Bidder itself, but also with respect to each partner.

Moreover, the foregoing certifications, if made by a corporate Bidder, shall be deemed to have been

authorized by the Board of Directors of the Bidder, and such authorization shall be deemed to include the
signing and submission of the bid and the inclusion therein of such certification as the act and deed of the
corporation, :

In any case where the Bidder cannot make the foregoing certifications, the Bidder shall so state and shall
furnish with the signed bid a signed statement which sets forth in detail the reasons therefor. If the Bidder is
uncertain as to whether it can make the foregoing certifications, it shall so indicate in a signed statement
furnished with its bid, setting forth in such statement the reasons for its uncertainty. As a result of such
disclosure, the Port Authority shall take appropriate action up to and including a finding of non-responsibility.

Failure to make the fequired disclosures shall lead to administrative actions up to and including a finding of
non-responsibility,

Notwithstanding that the Bidder may be able to make the foregoing certifications at the time the bid is
submitted, the Bidder shall immediately notify the Authority in writing during the period of irrevocability of
bids on this Contract of any change of circumstances which might under this clause make it unable to make
the foregoing certifications or require disclosure. The foregoing certifications or signed statement shall be
deemed to have been made by the Bidder with full knowledge that they would become a part of the records of
the Authority and that the Authority will rely on their truth and accuracy in awarding this Contract. In the
event that the Authority should determine at any time prior or subsequent to the award of this Contract that the
Bidder has falsely certified as to any material item in the foregoing certifications or has willfully or
fraudunlently furnished a signed statement which is false in any material respect, or has not fully and accurately
represented any circumstance with respect to any item in the foregoing certifications required to be disclosed,
the Authority may determine that the Bidder is not a responsible Bidder with respect to its bid on the Contract
or with respect to future bids on Authority contracts and may exercise such other remedies as are provided to
it by the Contract with respect to these matters, In addition, Bidders are advised that knowingly providing a
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false certification or statement pursuant hereto may be the basis for prosecution for offering a false instrument
for filing (see e.g. New York Penal Law, Section 175.30 et seq,). Bidders are also advised that the inability to
make such certification will not in and of itself disqualify a Bidder, and that in each instance the Authority
will evaluate the reasons therefor provided by the Bidder, Under certain circumstances the Bidder may be
required as a condition of Contract award to enter jnto a Monitoring Agreement under which it will be
required to take certain specified actions, including compensating an independent Monitor to be selected by
the Port Authority, said Monitor to be charged with, among other things, auditing the actions of the Bidder to
determine whether its business practices and relationships indicate a level of integrity sufficient to permit it to
continue business with the Port Authority.

3. Bidder Eligibility for Award of Contracts - Determination by an Agency of the State of New York or
New Jersey Concerning Eligibility to Receive Public Contracts

Bidders are advised that the Authority has adopted a policy to the effect that in awarding its contracts it will

honor any determination by an agency of the State of New York or New Jersey that a Bidder is not eligible to

bid on or be awarded public contracts because the Bidder has been determined to have engaged in illegal or

dishonest conduct or to have violated prevailing rate of wage legislation,

The policy permits a Bidder whose ineligibility has been so determined by an agency of the State of New York
or New Jersey to submit a bid on a Port Authority contract and then to establish that it is eligible to be awarded a
contract on which it has bid because (i) the state agency determination relied upon does not apply to the Bidder,
or (ii) the state agency determination relied upon was made without affording the Bidder the notice and hearing
to which the Bidder was entitled by the requirements of due process of law, or (iii) the state agency
determination was clearly erroneous or (iv) the state determination relied upon was not based on a finding of
conduct demonstrating a lack of integrity or violation of a prevailing rate of wage law.

The full text of the resolution adopting the policy may be found in the Minutes of the Authonty s Board of
Commissioners meeting of September 9, 1993, .

4. No Gifts, Gratuities, Offers of Employment, Etec.

During the term of this Contract, the Contractor shall not offer, give or agree to give anything of value either to
a Port Authority employee, agent, job shopper, consultant, construction manager or other person or firm
representing the Port Authority, or to a member of the immediate family (i.., a spouse, child, parent, brother or
sister) of any of the foregoing, in connection with the performance by such employee, agent, job shopper,
consultant, construction manager or other person or firm representing the Port Authority of duties involving
transactions with the Contractor on behalf of the Port Authority, whether or not such duties are related to this
Contract or any other Port Authonty contract or matter. Any such conduct shall be deemed a material breach of
this Contract,

As used herein "anything of value" shall include but not be limited to any (a) favors, such as meals,
entertainment, transportation (other than that contemplated by the Contract or any other Port Authority contract),
ete. which might tend to obligate the Port Authority employee to the Contractor, and (b) gift, gratuity, money,
goods, equipment, services, lodging, discounts not available to the general public, offers or promises of
employment, loans or the cancellation theteof, preferential treatment or business opportunity, Such term shall
not include compensation contemplated by this Contract or any other Port Authority contract. Where used
herein, the term "Port Authority" shall be deemed to include all subsidiaries of the Port Authority.

The Contractor shall insure that no gratuities of any kind or nature whatsoever shall be solicited or accepted by
it and by its personnel for any reason whatsoever from the passengers, tenants, customers or other persons using
the Facility and shall so instruct its personnel.

In addition, during the term of this Contract, the Contractor shall not make an offer of employment or use
confidential information in a manner proscribed by the Code of Ethics and Financial Disclosure dated April 11,
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1996, (a copy of which is available upon request to the Office of the Secretary of the Port Authority),

The Contractor shall include the provisions of this clause in each subcontract entered into under this Contract.

5. Conflict of Interest

During the term of this Contract, the Contractor shall not participate in any way in the preparation, negotiation
or award of any contract (othér than a contract for its own services to the Authority) to which it is contemplated
the Port Authority may become a party, or participate in any way in the review or resolution of a claim in
connection with such a contract if the Contractor has a substantial financial intetest in the contractor or potential
contractor of the Port Authority or if the Contractor has an arrangement for future employment or for any other
business relationship with said contractor or potential contractor, nor shall the Contractor at any time take any
other action which might be viewed as or give the appearance of conflict of interest on its part, If the possibility
of such an arrangement for future employment or for another business atrangement has been or is the subject of
a previous or current discussion, or if the Contractor has reason to believe such an arrangement may be the
subject of future discussion, or if the Contractor has any financial interest, substantial or not, in a contractor or
potential contractor of the Authority, and the Contractor's participation in the preparation, negotiation or award
of any confract with such & contractor or the review or resolution of a claim in connection with such a contract is
contemplated or if the Contractor has reason to believe that any other situation exists which might be viewed as
or give the appearance of a conflict of interest, the Contractor shall immediately inform the Director in writing
of such situation giving the full details thereof. Unless the Contractor receives the specific written approval of
the Director, the Contractor shall not take the contemplated action which might be viewed as or give the
appearance of a conflict of interest. In the event the Director shall determine that the performance by the
Contractor of a portion of its Services under this Agreement is precluded by the provisions of this numbered
paragraph, or a portion of the Contractor's said Services is determined by the Director to be no longer
appropriate because of such preclusion, then the Director shall have full authority on behalf of both parties to
order that such portion of the Contractor's Services not be performed by the Contractor, reserving the right,
however, to have the Services performed by others and any lump sum compensation payable hereunder which is
applicable to the deleted work shall be equitably adjusted by the parties. The Contractor's execution of this
document shall constitute a representation by the Contractor that at the time of such execution the Contractor
knows of no circumstances, present or anticipated, which come within the provisions of this paragraph or which
might otherwise be viewed as or give the appearance of a conflict of interest on the Contractor's part. The
Contractor acknowledges that the Authority may preclude it from involvement in certain.
disposition/privatization initiatives or transactions that result from the findings of its evaluations hereunder or
from participation in any contract which results, directly or indirectly, from the Services provided by the
Contractor hereunder,

6. Definitions
As used in this section, the following terms shall mean:

Affiliate - Two or more firms are affiliates if a parent owns more than fifty perceht of the voting stock
of each of the firms, or a common shareholder or group of shareholders owns more than fifty percent of
the voting stock of each of the firms, or if the firms have a common proprietor or general partner,

Agency or Governmental Agency - Any federal, state, city or other local agency, including departments,
offices, public authorities and corporations, boards of education and higher education, public
development corporations, local development corporations and others.

Investigation - Any inquiries made by any federal, state or local criminal prosecuting agency and any
inquiries concerning civil anti-trust investigations made by any fedetal, state or local governmental
agency. Except for inquiries concerning civil anti-trust investigations, the term does not include
inquiries made by any civil government agency concerning compliance with any regulation, the nature
of which does not carry criminal penalties, nor does it include any background investigations for
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employment, or Federal, State, and local inquiries into tax returns,

Officer - Any individual who serves as chief executive officer, chief financial officer, or chief operating
officer of the Bidder by whatever titles known,

Parent - An individual, partnership, joint venture or corporation which owns more than 50% of the
voting stock of the Bidder.

If the solicitation is a Request for Proposal;

Bid - shall mean Proposal;
Bidder - shall mean Proposer; .
Bidding - shall mean submitting a Proposal.

In a Contract resulting from the taking of bids:
Bid - shall mean bid,;
Bidder - shall mean Bidder;
Bidding - shall mean executing this Contract,
In a Contract resulting from the taking of Proposals:
Bid - shall mean Proposal;

Bidder - shall mean Proposer;
Bidding - shall mean executing this Contract.
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THE PORT AUTHORITY OF NY & NJ

October 17, 2013
FAX: 516-767-9200

Aero Snow Removal Corp.

30 Sagamore Hill Drive

Port Washington, NY 11050
ATTN: William F. Wynperle, Jr.

RE: EMERGENCY SNOW REMOVAL EQUIPMENT AT VARIOUS
PORT AUTHORITY FACILITIES — SNOW SEASON 2013-2014
BID #34652

Dear Mr. Wynperle:

Your rates for snow removal addressed to the referenced requirement have been received
and transmitted to all Facility Managers for areas you wish to service. You will be
contacted directly by Facility Manager if your services are requested. The Port Authority
will reimburse for tolls incurred by the Contractor during snow removal operations at our
Facilities under this Contract. The Port Authority will not reimburse for tolls incurred
during traveling to and from these Facilities. The Contractor is required to submit a copy
of their EZ Pass statement along with the invoice in order to be compensated,

Assistant Director
Commodities and Services Division
Procurement Department

Procurernent Department

2 Montgomery Street, 3rd Floor
Jersey City, NJ 07302

1212 435 7000
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UTHORITY OF NY & 1

PROCUREMENT DEPARTMENT
2 MONTGOMERY STREET, 3*° FL.
JERSEY CITY, NJ 07302

INVITATION FOR BID/PUBLIC BID OPENING

BID INFORMATION

ISSUED DATE: AUGUST 30, 2013

TITLE: EMERGENCY SNOW REMOVAL AND EQUIPMENT AT VARIOUS

PORT AUTHORITY FACILITIES - SNOW SEASON 2013-2014

BID NO.: 34652

SUBMIT SEALLD BIDS BEFORE THE DUE DATE AND TIME 7O TUE ABOYYE ADDRESS
WHERE THEY WILL BE FUBLICLY OPENED AND READ

BID DUE DATE: Scptember 13, 2013 TIME: 11:00 AM
BUYER NAME: SELENE ORTEGA PHONE NO.: (201) 395-3407

FAXNO.:  (201)395-3425

EMAIL: sortega@panynj.

BIDDER INFORMATION

(TO BE COMPLETED BY THE BIDDER)
(PLEASE PRINT)

Aero Snow Removal Corp.

gov

(NAME OF BIDDING ENTITY)

30 Sagamore Hill Drive

, (ADDRESS)
Port Washington, NY 11050

(CITY, STATE AND ZIP CODE)

William F, Wynperle, Jr., Executive Vice President 516-944-3100
(REPRESENTATIVE TO CONTACT-NAME & TITLE (TELEPHONE)
o 516-767-9200
(FEDERAL TAX I.D. NO.) (FAX NQ.)

x___ BUSINESS CORPORATION PARTNERSHIP INDIVIDUAL

OTHER (SPECIFY):

Rev. 09/07/2010
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THE PORT AUTHORITY OF NY & NJ

October 17, 2013
FAX: 973-684-1355

Railroad Construction Company, Inc.
75-77 Grove Street

Paterson, NJ 07503

ATTN: Joseph Vaccaro

RE: EMERGENCY SNOW REMOVAL EQUIPMENT AT VARIOUS
PORT AUTHORITY FACILITIES - SNOW SEASON 2013-2014
BID #34652

Dear Mr., Vaccaro;

Your rates for snow removal addressed to the referenced requirement have been received
and transmitted to all Facility Managers for areas you wish to service. You will be
contacted directly by Facility Manager if your services are requested. The Port Authority
will reimburse for tolls incurred by the Contractor during snow removal operations at our
Facilities under this Contract. The Port Authority will not reimburse for tolls incurred
during traveling to and from these Facilities. The Contractor is required to submit a copy
of their EZ Pass statement along with the invoice in order to be compensated.

Very truly yours,

Kathy Leslie Whelan

Assistant Director

Commodities and Services Division
Procurement Department

Procurernent Department

2 Montgomery Street, 3rd Floor
Jersey City, NJ 07302

T:212 435 7000




THE PORT AUTHORITY OF NY & NJ

PROCUREMENT DEPARTMENT
2 MONTGOMERY STREET, 3%° FL.
JERSEY CITY, NJ 07302

INVITATION FOR BID/PUBLIC BID OPENING

BID INFORMATION

ISSUED DATE: AUGUST 30, 2013

TITLE: EMERGENCY SNOW REMOVAL AND EQUIPMENT AT VARIOUS
PORT AUTHORITY FACILITIES — SNOW SEASON 2013-2014

BID NO.: 34652
SUBMIT SEALED BIDS BEFORE THE DUE DATE AND TIME TO THE ABOVE ADDRESS o
WHERE THEY WILL BE PUBLICLY QPENED AND READ \’;')
BID DUE DATE: September 13,2013 TIME: 11:00 AM itf
[&N)
BUYER NAME: SELENE ORTEGA PHONE NO.: (201) 395-3407 5
FAX NO.: (201) 395-3425 o
EMAIL: sortega@panynj.gov <
BIDDER INFORMATION S

(TO BE COMPLETED BY THE BIDDER)
{PLEASE PRINT)
RAILROAD CONSTRUCTION COMPANY, INC.
(NAME OF BIDDING ENTITY)

75-77 Grove Street
(ADDRESS)
Paterson, New Jersey 07503
(CITY, STATE AND ZIP CODE)
(973) 684-0362

Joseph Vaccaro, Vice-President
(REPRESENTATIVE TO CONTACT-NAME & TITLE (TELEPHONE)
(973) 684-1355
(FAX NO.)

(FEDERAL TAX 1D, NO.)

v BUSINESS CORPORATION PARTNERSHIP INDIVIDUAL

OTHER (SPECIFY):
Rev. 09/07/2010
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THE PORT AUTHORITY OF NY& NJ

October 1, 2012
FAX: 516-767-9200

Tully Environmental Inc,
127-50 Northern Blvd.
Flushing, NY 11368
ATTN: Dean Devoe

RE: EMERGENCY SNOW REMOVAL EQUIPMENT AT VARIOUS
PORT AUTHORITY FACILITIES
BID #30260 - 2012 - 2013 WINTER SEASON

Dear Mr. Devoe;

Your rates for snow removal addressed to the referenced requirement have been received
and transmitted to all facility managers for areas you wish to service. You will be
contacted directly by facility manager if your services are requested. The Authority will
reimburse for tolls incurred by the Contractor during snow removal operations at our
facilities under this Contract. The Authority will not retmburse for tolls incurred during
traveling to and from these facilities. The Contractor is required to submit a copy of their
EZ Pass statement along with the invoice in order to be compensated,

Very truly yours,

Kathy Leslie Whelan
Manager, Commodities and Services Division
Procurement Department

Procurement Department

2 Montgomery Street, 3rd Floor
Jersey City, NS 07302

T:212 435 7000




UTHORITY OF NY&NJ

PROCUREMENT DEPARTMENT
2 MONTGOMERY STREET, 3*° FL.
JERSEY CITY, NJ 07302

INVITATION FOR BID/PfJBLIC BID OPENING

BID INFORMATION

ISSUED DATE: AUGUST 1, 2012

TITLE: EMERGENCY SNOW REMOVAL AND EQUIPMENT AT VARIOUS
PORT AUTHORITY FACILITIES

BID NO.: 30260

SUBMIT SEALED BIDS BEFORE THE DUE DATE AND TIME TO THE ABOVE ADDRESS
WHERE THEY WILL BE PUBLICLY OPENED AND READ

BID DUE DATE: August 23, 2012 TIME: 11:00 AM

BUYER NAME: SELENE ORTEGA PHONE NO.: (201) 395-3407
FAXNO.:  (201) 395-3425

EMAIL: sortega@panynj.gov

—_t 0

BIDDER INFORMATION =

(TO BE COMPLETED BY THE BIDDER)
(PLEASE PRINT)

Tully Environmntal Tne. :
] 7~ (NAME OF BIDDING ENTITY)

/517“ gO Nn("H’\EJ‘:’\ B l\/d

Floshing., NY 136E
(CITY, STATE AND ZIP CODE)

Deon Devoe . Proiect Monzeor (2§) 446 -7000
(REPRESENTATIVE TO CONTACT-NAME & TITLE (TELEPHONE)
- (218)458- 8799
(FEDERAL TAX LD. NO.) (FAX NO.)

(ADDRESS)

~/ BUSINESS CORPORATION PARTNERSHIP INDIVIDUAL

OTHER (SPECIFY):

Rev. 09/0772010
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SORT AUTHORITY OF NY & NJ

PROCUREMENT DEPARTMENT
2 MONTGOMERY STREET, 3*° FL.,
JERSEY CITY, NJ 07302

INVITATION FOR BID/PUBLIC BID OPENING

BID INFORMATION

ISSUED DATE: AUGUST 1, 2012

TITLE: EMERGENCY SNOW REMOVAL AND EQUIPMENT AT VARIOUS
PORT AUTHORITY FACILITIES

BID NO.: 30260

SUBMIT SEALED BIDS BEFORE THE DUE DATE AND TIME TO THE ABOVE ADDRESS
WHERE THEY WILL BE PUBLICLY OPENED AND READ :

BID DUE DATE: August 23,2012 TIME: 11:00 AM

BUYER NAME: SELENE ORTEGA PHONE NO.: (201) 395-3407
FAX NO.:  (201) 395-3425
EMAIL: sortega@panynj.gov

BIDDER INFORMATION

(TO BE COMPLETED BY THE BIDDER)
(PLEASE PRINT)

(NAME OF BIDDING ENTITY)

(ADDRESS)

(CITY, STATE AND ZIP CODE)

(REPRESENTATIVE TO CONTACT-NAME & TITLE (TELEPHONE)

(FEDERAL TAX LD. NO,) (FAX NO,)
BUSINESS CORPORATION PARTNERSHIP INDIVIDUAL

OTHER (SPECIFY):

Rev. 09/07/2010




INFORMATION FOR VENDORS

1. Study all documents carefully. Return one (1) copy.

2. Prospective Vendors should fill out all applicable columns on the “Schedule of Equipment and
Prices” attached hereto for each type of equipment unit, Read the following carefully.

Column |
The Vendor should list the Facilities they wish to service and identify them with the Facility
Code from the “Port Authority Facilities” list below.

Columns 2
The Vendor must fill out as indicated in the heading of the column.

Column 3

The Vendor must list the type and make of each equipment he/she is offering to the Port
Authority at the various Facilities. Selection of Vendors will be based in part on the submission
of rates for said equipment. Vendors may, however, offer rates for additional snow removal
equipment, which will only be utilized when, in the sole opinion of the Facility Manager, the
said listed equipment is not sufficient for the proper removal of snow at the Facility. Allow one
letter for each particular class of equipment.

Ex.(A) Dump Truck - Mack
(B) Payloaders - Michigan
(C) Bulldozers - Caterpillar

Note: When invoicing the lessor, the Vendor shall refer to the equipment by the exact
description shown in the original submission and by the alphabetical code for the class of
equipment.

Columns 4, 5, 6. 7, and 8

The Vendor must fill out as indicated in the headings of each column,

Column 9

The Vendor should list in this column either a flat rate of compensation or an hourly charge per
unit/per move, if any, for haulage of the equipment unit and the personnel necessary to operate
it. This rate should indicate the cost per move for either moving the equipment to a Facility or
removing it. Additionally, the Vendor should list a flat rate per move for haulage during
overtime hours, utilizing the abbreviations "TH" to any time and a half rates and "DT" to any
double time rates.

Column 10

The Vendor should list an hourly rate (straight time) of compensation for the unit of equipment
and the labor for operating such unit during the time when the unit is at a Port Authority Facility
on standby as a result of notification by the Port Authority but not actually in service.
Additionally, if the Vendor is obligated to pay overtime wages to the labor operating the

Bid #30260 1




equipment, he/she should indicate in this column the standby overtime rate, which reflects the
Vendor's overtime obligation.

NOTE;
Wherever the Vendor is requested to indicate an overtime rate, he/she should affix the
abbreviation “TH” to any time and half rate and “DT” to any double time rate.

Example: TH -$17.50
DT - $20.00

Column 11

The Vendor should list the hourly straight time rate of compensation for the unit of equipment
and the personnel necessary to operate it while the equipment is actually engaged in snow
removal operations at a Port Authority Facility. Additionally, the Vendor should list the
overtime-hourly rate for the labor and equipment while they are actually engaged in snow
removal operations at the Facility, The Vendor should affix the abbreviation "TH" to any time
and a half rates, and “DT" to any double time rates.

Column 12

The Vendor should list the minimum hours per call he/she must be compensated for.
Compensation for this minimum time shall be based on the hourly operating rate for the hours
the equipment was actually in service and the remaining guaranteed minimum hours shall be
paid for at the standby rate. E.G., if the lessor is to be paid for a minimum of eight (8) hours per
call and his equipment is needed and used for only four (4) hours, he/she shall be paid for four
(4) hours at the applicable operating rate (straight time or overtime) and four (4) hours at the
applicable standby rate (straight time or overtime.)

Column 13

The Vendor shall list the hours when the overtime rates shall be in effect. Overtime hours
should be indicated by letters “TH" affixed thereto whenever the lessor wishes to indicate time
and a half hours, If the Vendor is also obligated to pay double time rates at any time, he/she
should also indicate in this column when such rates are to be in effect. The abbreviation *DT”
may be used indicating these double time hours.

Example -- hours when overtime is in effect:
"~ TH - 4:00 p.m. to 8:00 a.m., Monday through Friday and all day Saturday.
DT - all day Sunday and Holidays.

[f the Vendor does not specifically indicate in this column the hours when rates other than
straight time rates shall be in effect, it shall be conclusively presumed that the straight time rate
indicated shall apply at all times during which the Vendor is engaged, at any of the Facilities.

The Vendor should also include in this column, any special notes that he/she feels may be
necessary. ‘ '

Column 14
The Vendor should list the location where its equipment is normally parked/stored.

Bid #30260 2




4. Sign at the end of the Request for Rates, inserting address and date of signature.

5. Request for Rates will be received until 11:00 a.m. on the date specified on the cover, in the
office of the Manager, Purchasing Services Division of the Port Authority of New York and
New Jersey, 2 Montgomery Street, 3" Floor, Jersey City, New Jersey 07302. Request for Rates
shall be submitted in a sealed envelope and conspicuously endorsed "Snow Removal."

6. Any questions by prospective Vendor, concerning the documents may be addressed to the
Buyer, Selene Ortega, via e-mail at sortegagipanynj.gov, who, however, is authorized only to
direct the attention of prospective Vendors to various portions of the documents so that they
may read and interpret such portion for themselves, Neither Buyer nor any other employee of
the Authority is authorized to give interpretations of any portion of the documents or to give
information as to the requirements of the documents in addition to that contained in the
documents.

Interpretations of the documents or additional information as to its requirements, where
necessary, shall be communicated to Vendors only by written addendum, which addendum shall
be considered part of this Request for Rates. Accordingly, nothing contained herein and no
representation, statement or promise, oral or in writing, of the Authority, its Commissioners,
officers, agents or employees shall impair or limit the effect of the warranties of the lessor
contained in the Request for Rates.

7. Inasmuch as the transaction hereunder with the Port Authority as a public corporation created
by compact between the States of New York and New Jersey, are exempt from taxation, the
Vendor warrants that no Federal, State or other taxes have been included in his prices.

8. Itis the intention of the Port Authority to accept all properly submitted Request for Rates and
formulate a listing from which the Facility Managers may contact various Vendors to
effectively accomplish snow removal operations taking due consideration of, among other
things, applicable rates, types of equipment, rapid availability thereof, and level of proficiency.

9. The Vendor's attention is called to the fact that the schedules, which form a part of the Request
for Rates, provide for the sole and exclusive compensation hereunder. If Vendors need to make
additional charges, he/she must indicate them on said Schedule in the box marked "Special
Rates".

10. The equipment to be leased will not be utilized in areas under specific contract with other
Vendors or in areas where Port Authority Facility staff performs snow removal operations.

11. Union Jurisdiction - prospective Vendors are advised to ascertain whether any union now
represented or not represented at the Facility will claim jurisdiction over any aspect of the
operations performed hereunder.

12. Insurance Procured by the Contractor:

The Contractor shall take out, maintain, and pay the premiums on Commercial General Liability
Insurance, including but not limited to premises-operations, products-completed operations,
coverage for work within fifty feet (50”) of railroad, and independent contractors coverage, with
contractual liability Ianguage covering the obligations assumed by the Contractor under this

Bid #30260 3




Contract and, if vehicles are to be used to carry out the performance of this Contract, then the
Contractor shall also take out, maintain, and pay the premiums on Automobile Liability Insurance
covering owned, non-owned, and hired autos in the following minimum limits:

Commercial General Liability Insurance - $ 10 million combined single limit per occurrence for
bodily injury and property damage liability.

Automobile Liability Insurance - $ 10 million combined single limit per accident for bodily injury
and property damage liability.

If the services of the Contractor require the performance of services on airside of airports, the
Commercial General Liability and Automobile Liability coverage limits stipulated above shall be
increased to an amount not less than $25 million per occurrence as provided herein.

In addition, the liability policy (ies) shall name “The Port Authority of New York and New Jersey
and its related entities, their commissioners, directors, officers, partners, employees and agents as
additional insured”, including but not limited to premise-operations, products-completed operations
on the Commercial General Liability Policy. Moreover, the Commercial General Liability Policy
shall not contain any provisions for exclusions from liability other than provisions for exclusion
from liability forming part of the most up to date ISO form or its equivalent unendorsed
Commercial General Liability Policy. The liability policy (ies) and certificate of insurance shall
contain separation of insured condition and severability of interests clause for all policies so that
coverage will respond as if separate policies were in force for each insured. An act or omission of
one of the insureds shall not reduce or void coverage to the other insureds. Furthermore, the
Contractor’s insurance shall be primary insurance as tespects to the above additional insureds. Any
insurance or self-insurance maintained by the above additional insureds shall not contribute to any
loss or claim. These insurance requirements shall be in effect for the duration of the contract to
include any warrantee/guarantee period.

The certificate of insurance and liability policy (ies) must contain the following endorsement for the
above liability coverages:

“The insurer(s) shall not, without obtaining the express advance written permission from the
General Counsel of the Port Authority, raise any defense involving in any way the jurisdiction of
the Tribunal over the person of the Port Authority, the immunity of the Port Authority, its
Commissioners, officers, agents or employees, the governmental nature of the Port Authority, or
the provisions of any statutes respecting suits against the Port Authority.”

The Contractot shall also take out, maintain, and pay premiums on Workers' Compensation
Insurance in accordance with the requirements of law in the state(s) where work will take place,
and Employer’s Liability Insurance with limits of not less than $1 million each accident.

Each policy above shall contain an endorsement that the policy may not be canceled, terminated, or
modified without thirty (30) days’ prior written notice to the Port Authority of NY and NJ, Att:
Facility Contract Administrator, at the location where the work will take place and to the General
Manager, Risk Management.

Bid #30260 4




The Port Authority may at any time during the term of this agreement change or modify the limits
and coverages of insurance. Should the modification or change results in an additional premium,
The General Manager, Risk Management for the Port Authority may consider such cost as an out-
of-pocket expense.

Within five (5) days after the award of this agreement or contract and prior to the start of work, the
Contractor must submit an original certificate of insurance, to the Port Authority of NY and NJ,
Facility Contract Administrator, at the location where the work will take place. This certificate of
insurance MUST show evidence of the above insurance policy (ies). including but not limited to the
cancellation notice endorsement and stating the agreement/contract number prior to the start of
work, The General Manager, Risk Management must approve the certificate(s) of insurance before
any work can begin. Upon request by the Port Authority, the Contractor shall furnish to the General
Manager, Risk Management, a certified copy of each policy, including the premiums.

If at any time the above liability insurance should be canceled, terminated, or modified so that the
insurance is not in effect as above required, then, if the Manager shall so direct, the Contractor shall
suspend performance of the contract at the premises, If the contract is so suspended, no extension
of time shall be due on account thereof, If the contract is not suspended (whether or not because of
omission of the Manager to order suspension), then the Authority may, at its option, obtain
insurance affording coverage equal to the above required, the cost of such insurance to be payable
by the Contractor to the Port Authority.

Renewal certificates of insurance or policies shall be delivered to the Facility Contractor
Administrator, Port Authority at least fifteen (15) days prior to the expiration date of each expiring
policy. The General Manager, Risk Management must approve the renewal certificate(s) of
insurance before work can resume on the facility. If at any time any of the certificates or policies
shall become unsatisfactory to the Port Authority, the Contractor shall promptly obtain a new and
satisfactory certificate and policy.

The requitements for insurance procured by the Contractor shall not in any way be construed as a
limitation on the naturé or extent of the contractual obligations assumed by the Contractor under
this contract. The insurance requirements are not a representation by the Authority as to the
adequacy of the insurance to protect the Contractor against the obligations imposed on them by law
or by this or any other Contract, CITS#4103N

PLEASE SUBMIT YOUR CERTIFICATE WITH YOUR RATES

Bid #30260 5




FACILITY CODE
GWBBS
GWB
LT

HT

SIB

JFK
LGA
EWR
TET
PATH
BATH
PABT
PATC
PN
JCAMT
EPAMT
BPAMT
JSTC
BB

GB
HCMF
HH
OBX
WTC
IPY

Pl

BCT

BP
TELE
SWF
NLCC
ECRRC
NLCC

2 MONT

PORT AUTHORITY FACILITIES

FACILITY NAME
GEORGE WASHINGTON BRIDGE BUS STATION
GEORGE WASHINGTON BRIDGE

LINCOLN TUNNEL

HOLLAND TUNNEL

STATEN ISLAND BRIDGE

JOHN F KENNEDY INT'L. AIRPORT

LAGUARDIA AIRPORT

NEWARK LIBERTY INT'L AIRPORT

TETERBORO, AIRPORT

YARDS AND STOCKROOMS

BATHGATE INDUSTRIAL PARK

PORT AUTHORITY BUS TERMINAL

PORT AUTHORITY TECHNICAL CENTER

PORT NEWARK

JERSEY CITY AUTO MARINE TERMINAL
ELIZABETH PA MARINE PARK

BROOKLYN PA MARINE TERMINAL

JOURNAL SQUARE TRANSPORTATION CENTER
BAYONNE BRIDGE

GOETHALS BRIDGE

HARRISON CAR MAINTENANCE FACILITY
HOWLAND HOOK

OUTERBRIDGE CROSSING

WORLD TRADE CENTER SITE

INDUSTRIAL PARK AT YONKERS

PORT IVORY, STATEN ISLAND

BROOKLYN CRUISE TERMINAL

BROOKLYN PIERS

TELEPORT, STATEN ISLAND, NY

STEWART AIRPORT

NEWARK LEGAL AND COMMUNICATION CENTER
ESSEX COUNTY RESOURCE RECOVERY CENTER
AJF.1 BUILDING, ELIZABETH INDUSTRIAL PARK
2 MONTGOMERY STREET

Bid #30260




REQUEST FOR RATES

EQUIPMENT WITH LABOR, FOR SNOW REMOVAL
WINTER SEASON - 2012- 2013
THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY

TO: THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY

The undersigned, hereinafter called the "lessor," hereby offers and agrees to lease
equipment, with labor necessary for its operation if and when requested from time to time by a Port
Authority Facility Manager for snow removal during the winter season 2012-2013 at the Facility or
Facilities indicated hereafter and at the rates specified herein. The Authority in no way represents or
guarantees that it will request any equipment from the lessor nor does the lessor guarantee that he
will furnish the equipment when requested by the Authority. If, during the winter season 2012 -
2013 all or part of the lessor's equipments becomes unavailable, the lessor shall so inform the
Manager, Commodities and Services Division, in writing. As used herein "Manager" shall mean
the Manager of the particular Authority Facility involved or his duly authorized representative
acting within the scope of the particular authority vested in him,

Upon each request of the Manager to lease snow removal equipment specified in the
"Schedule of Equipment and Prices" and upon the actual furnishing of said equipment by the lessor,
the terms and conditions contained herein shall be binding on the parties, lessor and the Port
Authority. :

The lessor's sole compensation, in full consideration for the performance of all his
obligations hereunder, shall be an amount determined from the number of hours during which the
equipment is actually furnished at the specific request of the Manager and prices in the "Schedule
of Equipment and Prices" quoted by the lessor attached hereto and made a part hereof, and such
compensation only, Moreover, no payment will be made merely for time when equipment is
available but is located away from Port Authority property or brought to a Facility without being
specifically requested. Payment will only be made from time when the equipment and labor
actually arrive at a place on the Authority's property designated by the Manager until the time the
equipment is no longer needed or is dismissed by the Manager, whichever is earlier unless
otherwise indicated on the "Schedule of Equipment and Prices." If the lessor is contractually
obligated to pay overtime (overtime means any additional charge for working on workdays,
holidays, or weekends,) he/she must fill in the applicable columns of the "Schedule of Equipment
and Prices," clearly stating when the lessor must pay overtime and such information shall be used to
determine the extent to which the Authority shall reimburse the lessor for overtime, If the columns
where overtime is required are not filled out this will be a final determination by the lessor that no
claim for overtime will be made. The lessor agrees to service the Facilities, which have been
indicated on the "Schedule of Equipment and Prices."

The lessor assumes the following risk whether such risks arise from acts or omissions
(negligent or not) of the lessor, the Authority or third petsons or from any cause, excepting only
risks occasioned solely by affirmative willful acts of the Authority done subsequent to the
furnishing of the snow removal equipment at the request of the Manager, and shall indemnify the
Authority for all loss and expense incurred in connection with risk (b) and (c) below: (a) the risks of
loss or damage to any property of the lessor; (b) the risk of claims, whether made against the lessor
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or the Authority, for loss or damage occurring to any property of the lessor’s agents, employees,
subcontractors, materialmen and others performing work hereunder; (c) the risk of claims for
injuries, damage and loss of any kind, just or unjust, of third persons arising or alleged to arise out
of the leasing or use of equipment or labor hereinunder whether such claims are made against the
lessor or the Authority. This paragraph shall not limit the responsibilities the lessor would have in
the absence of this paragraph, No third party rights are created hereunder.

No payment for or acceptance of any equipment leased hereunder or any other act or omission of
the Authority or the Manager shall operate to release the lessor from any obligation under or upon
this agreement or stop the Authority from showing at any time that such payments, acceptances, act
or omission was incorrect or to preclude the Authority from recovering any money paid in excess of
that lawfully due and any damages sustained by the Authority.

Any assignment or other transfer of the obligations hereunder or any monies due or to become due
hereunder without the written consent of the Authority shall be void and of no effect as to the
Authority.

No Commissioner, officer, agent or employee of the Authority shall be held personally liable,
hereunder, or in connection with this Agreement,

Bid #30260 8




THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY
2 Montgomery Street — 3™ Floor
Jersey City, NJ 07302
(Requirement of Contractor)

This agreement contains the entire understanding between the parties and consists of this "Request
for Rates," the attached "Schedule of Equipment and Prices," the "Information for Vendors," and
Addendum, if any, Except as elsewhere specifically provided otherwise, no change in,
modification, or termination of the terms hereunder shall be effective unless in writing and signed
by the party to be charged therewith,

Name:

Signature:

Dated:

Title:

Address:

Tel #:

Fax:

E-mail:

(LESSOR'S SEAL)

Bid #30260
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THE PORT AUTHORITY OF NY & NJ

October 17,2013
FAX: 516-371-1763

Snowlift, LLC

96 Commercial Street
Freeport, NY' 11520
ATTN: Michael Ferrucci

RE: EMERGENCY SNOW REMOVAL EQUIPMENT AT VARIOUS
PORT AUTHORITY FACILITIES — SNOW SEASON 2013-2014

BID #34652

Dear Mr. Ferrucci:

Your rates for snow removal addressed to the referenced requirement have been received
and transmitted to all Facility Managers for areas you wish to service. You will be
contacted directly by Facility Manager if your services are requested. The Port Authority
will reimburse for tolls incurred by the Contractor during snow removal operations at our
Facilities under this Contract. The Port Authority will not reimburse for tolls incurred
during traveling to and from these Facilities, The Contractor is required to submit a copy
of their EZ Pass statement along with the invoice in order to be compensated.

Very truly yours,

Kathy Leslie Whelan

Assistant Director

Commodities and Services Division
Procurement Department

Procurement Department

2 Montgomery Street, 3rd Floor
Jersey City, NJ 07302

7:212 435 7000




THE PORT AUTHORITY OF NY & NJ

PROCUREMENT DEPARTMENT
2 MONTGOMERY STREET, 3%° FL.
JERSEY CITY, NJ 07302

INVITATION FOR BID/PUBLIC BID QPENING

A

BID INFORMATION

ISSUED DATE: AUGUST 30, 2013

TITLE: EMERGENCY SNOW REMOVAL AND EQUIPMENT AT VARIOUS

PORT AUTHORITY FACILITIES — SNOW SEASON 2013-2014
BID NO.: 34652

SUBMIT SEALED BIDS BEFORE THE DUE DATE AND TIME TO THE ABOVE ADDRESS
WHERE THEY WILL BE PUBLICLY OPENED AND READ

BID DUE DATE: September 13, 2013 TIME: 11:00 AM

BUYER NAME: SELENE ORTEGA PHONE NO.: (201) 395-3407

FAX NO.:  (201) 395-3425
EMAIL: sortega@panynj.gov

BIDDER INFORMATION

(TO BE COMPLETED BY THE BIDDER)
(PLEASE PRINT)

GAJY 80:11lvel-£1-60

SNVoweer LLLC
(NAME OF BIDDING ENTITY)

96 Commpacicl ST
(ADDRESS)
ﬁzceﬂoﬂ, VY 1520

"(CcITY, STATE AND ZIP CODE)
Muchael  Fetpocer |, PRESDENT

SIL-239-223
(REPRESENTATIVE TO CONTACT-NAME & TITLE (TELEPHONE)
L SI-3 U~} 763
(FEDERAL TAX LD, NO.) FAXNO.)

BUSINESS CORPORATION PARTNERSHIP INDIVIDUAL

¥ __ OTHER (SPECIFY): L ymired Linblity _ Congung

Rev. 09/6772010
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THE PORT AUTHORITY OF NY & NJ

October 17, 2013
FAX: 516-767-9200

Tully Environmental Inc.
127-50 Northern Blvd,
Flushing, NY 11368
ATTN: Peter K. Tully

RE: EMERGENCY SNOW REMOVAL EQUIPMENT AT VARIOUS
PORT AUTHORITY FACILITIES - SNOW SEASON 2013-2014

BID #34652

Dear Mr. Tully:

Your rates for snow removal addressed to the referenced requirement have been received
and transmitted to all Facility Managers for areas you wish to service, You will be
contacted directly by Facility Manager if your services are requested. The Port Authority
will reimburse for tolls incurred by the Contractor during snow removal operations at our
Facilities under this Contract. The Port Authority will not reimburse for tolls incurred
during traveling to and from these Facilities. The Contractor is required to submit a copy
of their EZ Pass statement along with the invoice in order to be compensated.

Very truly yours,

Kathy Leslie Whelan

Assistant Director

Commodities and Services Division
Procurement Department

Procurement Departrent

2 Montgomery Street, 3rd Floor
Jersey City, NJ 07302

T: 212435 7000
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THE PORT AUTHORITY OF NY&NJ

PROCUREMENT DEPARTMENT

2 MONTGOMERY STREET, 3*° FL.
JERSEY CITY, NJ 07302

INVITATION FOR BID/PUBLIC BID OPENING

BID INFORMATION

ISSUED DATE: AUGUST 30, 2013

TITLE: EMERGENCY SNOW REMOVAL AND EQUIPMENT AT VARIOUS
PORT AUTHORITY FACILITIES — SNOW SEASON 2013-2014

BID NO.: 34652
SUBMIT SEALED BIDS BEFORE THE DUE, DATE AND TIME TO THE ABOVE ADDRESS
WHERE THEY WILL BE PUBLICLY OPENED AND READ
BID DUE DATE: September 13, 2013 TIME: 11:00 AM
PHONE NO.: (201) 395-3407

BUYER NAME: SELENE ORTEGA
' FAX NO.:  (201) 395-3425
EMALIL: sortega@panynj.gov

BIDDER INFORMATION
(TO BE COMPLETED BY THE BIDDER)
(PLEASE PRINT)

TN Eoiconmental, In <
(NAME OF BIDDING ENTITY)

R7-50 HNoctheon Boslexacd
(ADDRESS)

Flushing, Hew Yorw 11368
~ (CITY, STATE AND ZIP CODE)
Deres V.. Tul\Y (pg) - M- 7600
(REPRESENTATIVE TO CONTACT-NAME & TITLE (TELEPHONE)
(711§ "H5¢- 5149
(FAX NO.)

(FEDERAL TAX L.D. NO.)
PARTNERSHIP INDIVIDUAL

Y\ BUSINESS CORPORATION

OTHER (SPECIFY):

U-’l{%"‘{{—-gLQrﬂ

Ll

A0

o

Rev. 09/07/2010
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ORETY OF NY & NJ

PROCUREMENT DEPARTMENT
2 MONTGOMERY STREET, 3*” FL.
JERSEY CITY, NJ 07302

INVITATION FOR BID/PUBLIC BID OPENING

BID INFORMATION

ISSUED DATE: AUGUST 30, 2013

TITLE: EMERGENCY SNOW REMOVAL AND EQUIPMENT AT VARIOUS
PORT AUTHORITY FACILITIES — SNOW SEASON 2013-2014

BID NO.: 34652

SUBM]T SEALED BIDS BEFORE THE DUE DATE AND TIME TO THE ABOVE, ADDRESS
WHERE THEY WILL BE PUBLICLY OPENED AND READ

BID DUE DATE: September 13, 2013 TIME: 11:00 AM

BUYER NAME: SELENE ORTEGA PHONE NO.: (201) 395-3407
FAX NO.:  (201) 395-3425
EMAIL: sortega@panynj.gov

BIDDER INFORMATION

(TO BE COMPLETED BY THE BIDDER)
(PLEASE PRINT)

(NAME OF BIDDING ENTITY)

(ADDRESS)

(CITY, STATE AND ZIP CODE)

(REPRESENTATIVE TO CONTACT-NAME & TITLE (TELEPHONE)
(FEDERAL TAX LD. NO.) (FAX NO.)
BUSINESS CORPORATION PARTNERSHIP INDIVIDUAL

OTHER (SPECIFY):

Rev. 09/07/2010




INFORMATION FOR VENDORS

1. Study all documents carefully. Return one (1) copy.

2. Prospective Vendors should fill out all applicable columns on the “Schedule of Equipment and
Prices” attached hereto for each type of equipment unit. Read the following carefully.

Column 1
The Vendor should list the Facilities they wish to service and identify them with the Facility
Code from the “Port Authority Facilities” list below.

Columns 2
The Vendor must fill out as indicated in the heading of the column.

Column 3

The Vendor must list the type and make of each equipment he/she is offering to the Port
Authority at the various Facilities. Selection of Vendors will be based in part on the submission
of rates for said equipment. Vendors may, however, offer rates for additional snow removal
equipment, which will only be utilized when, in the sole opinion of the Facility Manager, the
said listed equipment is not sufficient for the proper removal of snow at the Facility. Allow one
letter for each particular class of equipment.

Ex.(A) Dump Truck - Mack
(B) Payloaders - Michigan
(C) Bulldozers - Caterpillar

Note: When invoicing the lessor, the Vendor shall refer to the equipment by the exact
description shown in the original submission and by the alphabetical code for the class of
equipment.

Columns 4. 5, 6, 7, and 8
The Vendor must fill out as indicated in the headings of each column,

Column 9

The Vendor should list in this column either a flat rate of compensation or an hourly charge per
unit/per move, if any, for haulage of the equipment unit and the personnel necessary to operate
it. This rate should indicate the cost per move for either moving the equipment to a Facility or
removing it. Additionally, the Vendor should list a flat rate per move for haulage during
overtime hours, utilizing the abbreviations "TH" to any time and a half rates and "DT" to any
double time rates.

Column 10

The Vendor should list an hourly rate (straight time) of compensation for the unit of equipment
and the labor for operating such unit during the time when the unit is at a Port Authority Facility
on standby as a result of notification by the Port Authority but not actually in service.
Additionally, if the Vendor is obligated to pay overtime wages to the labor operating the

Bid #34652 |




equipment, he/she should indicate in this column the standby overtime rate, which reflects the
Vendor's overtime obligation.

NOTE:
Wherever the Vendor is requested to indicate an overtime rate, he/she should affix the
abbreviation “TH” to any time and half rate and “DT” to any double time rate.

Example: TH-$17.50
DT - $20.00

Column 11

The Vendor should list the hourly straight time rate of compensation for the unit of equipment
and the personnel necessary to operate it while the equipment is actually engaged in snow
removal operations at a Port Authority Facility. Additionally, the Vendor should list the
overtime-hourly rate for the labor and equipment while they are actually engaged in snow
removal operations at the Facility. The Vendor should affix the abbreviation "TH" to any time
and a half rates, and "DT" to any double time rates.

Column 12

The Vendor should list the minimum hours per call he/she must be compensated for.
Compensation for this minimum time shall be based on the hourly operating rate for the hours
the equipment was actually in service and the remaining guaranteed minimum hours shall be
paid for at the standby rate. E.G., if the lessor is to be paid for a minimum of eight (8) hours per
call and his equipment is needed and used for only four (4) hours, he/she shall be paid for four
(4) hours at the applicable operating rate (straight time or overtime) and four (4) hours at the
applicable standby rate (straight time or overtime.)

Column 13

The Vendor shall list the hours when the overtime rates shall be in effect. Overtime hours
should be indicated by letters “TH” affixed thereto whenever the lessot wishes to indicate time
and a half hours. If the Vendor is also obligated to pay double time rates at any time, he/she
should also indicate in this column when such rates are to be in effect. The abbreviation “DT”
may be used indicating these double time hours.

Example -- hours when overtime is in effect:
TH - 4:00 p.m, to 8:00 a.m., Monday through Friday and all day Saturday.
DT - all day Sunday and Holidays.

If the Vendor does not specifically indicate in this column the hours when rates other than
straight time rates shall be in effect, it shall be conclusively presumed that the straight time rate
indicated shall apply at all times during which the Vendor is engaged, at any of the Facilities.

The Vendor should also include in this column, any special notes that he/she feels may be
necessary.

Column 14
The Vendor should list the location where its equipment is normally parked/stored.
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11.

12.

Sign at the end of the Request for Rates, inserting address and date of signature.

Request for Rates will be received until 11:00 a.m. on the date specified on the cover, in the
office of the Manager, Purchasing Services Division of the Port Authority of New York and
New Jersey, 2 Montgomery Street, 3" Floor, Jersey City, New Jersey 07302, Request for Rates
shall be submitted in a sealed envelope and conspicuously endorsed "Snow Removal."

Any questions by prospective Vendor, concerning the documents may be addressed to the
Buyer, Selene Ortega, via e-mail at sortega@panynj.gov, who, however, is authorized only to
direct the attention of prospective Vendors to various portions of the documents so that they
may read and interpret such portion for themselves, Neither Buyer nor any other employee of
the Authority is authorized to give interpretations of any portion of the documents or to give
information as to the requirements of the documents in addition to that contained in the
documents,

Interpretations of the documents or additional information as to its requirements, where
necessary, shall be communicated to Vendors only by written addendum, which addendum shall
be considered part of this Request for Rates. Accordingly, nothing contained herein and no
representation, statement or promise, oral or in writing, of the Authority, its Commissioners,
officers, agents or employees shall impair or limit the effect of the warranties of the lessor
contained in the Request for Rates.

Inasmuch as the transaction hereunder with the Port Authority as a public corporation created by
compact between the States of New York and New Jersey, are exempt from taxation, the
Vendor warrants that no Federal, State or other taxes have been included in his prices.

It is the intention of the Port Authority to accept all properly submitted Request for Rates and
formulate a listing from which the Facility Managers may contact various Vendors to effectively
accomplish snow removal operations taking due consideration of, among other things,
applicable rates, types of equipment, rapid availability thereof, and level of proficiency.

The Vendor's attention is called to the fact that the schedules, which form a part of the Request
for Rates, provide for the sole and exclusive compensation hereunder. If Vendors need to make
additional charges, he/she must indicate them on said Schedule in the box marked "Special
Rates",

. The equipment to be leased will not be utilized in areas under specific contract with other

Vendors or in areas where Port Authority Facility staff performs snow removal operations.

Union Jurisdiction - prospective Vendors are advised to ascertain whether any union now
represented or not represented at the Facility will claim jurisdiction over any aspect of the
operations performed hereunder.

Insurance Procured by the Contractor:
The Contractor shall take out, maintain, and pay the premiums on Commercial General Liability
Insurance, including but not limited to premises-operations, products-completed operations, and
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independent contractors coverage, with contractual liability language covering the obligations
assumed by the Contractor under this Contract and, if vehicles are to be used to carry out the
performance of this Contract, then the Contractor shall also take out, maintain, and pay the
premiums on Automobile Liability Insurance covering owned, non-owned, and hired autos in
the following minimum limits:

Commercial General Liability Insurance - $10 million combined single limit per occurrence
for bodily injury and property damage liability.

Automobile Liability Insurance - $10 million combined single limit per accident for bodily
injury and property damage liability.

If the services of the Contractor require the performance of services on the airside of
airports, the Commercial General Liability and Automobile Liability coverage limits
stipulated above shall be inereased to an amount not less than $25 million per occurrence
as provided herein,

In addition, the liability policy (ies) shall name The Port Authority of New York & New Jersey,
its related entities, their commissioners, directors, officers, partners, employees and agents as
additional insured, including but not limited to premises-operations, products-completed
operations on the Commercial General Liability Policy. Moreover, the Commercial General
Liability Policy shall not contain any provisions for exclusions from liability other than
provisions for exclusion from liability forming part of the most up to date ISO form or its
equivalent unendorsed Commercial General Liability Policy. The liability policy (ies) and
certificate of insurance shall contain separation of insured conditions and severability of
interests clauses for all policies. These insurance requirements shall be in effect for the duration
of the contract to include any warrantee /guarantee period and any maintenance period . An act
or omission of one of the insureds shall not reduce or void coverage to the other insureds.
Furthermore, the Contractor’s insurance shall be primary insurance as respects to the above
additional insureds. Any insurance or self-insurance maintained by the above additional
insureds shall not contribute to any loss or claim

The certificate of insurance and liability policy (ies) must contain the following
endorsement for the above liability coverages:

“The insurer(s) shall not, without obtaining the express advance written permission from the
General Counsel of the Port Authority, raise any defense involving in any way the
Jurisdiction of the Tribunal over the person of the Port Authority, the immunity of the Port
Authority, its Commissioners, officers, agents or employees, the governmental nature of the
Port Authority, or the provisions of any statutes respecting suits against the Port Authority.”

The Contractor shall also take out, maintain, and pay premiums on Workers’ Compensation
Insurance in accordance with the requirements of law in the state(s) where work will take
place, and Employer’s Liability Insurance with limits of not less than $1 million each accident.

Each policy above shall contain a provision that the policy may not be canceled,
terminated, or modified without thirty (30) days’ prior written notice to the Port
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Authority of NY and NJ, Att: Facility Contract Administrator, at the location where the work
will take place and to the General Manager, Risk Financing.

The Port Authority may at any time during the term of this agreement change or modify the
limits and coverages of insurance. Should the modification or change results in an additional

premium, The General Manager, Risk Financing for the Port Authority may consider such cost

as an out-of-pocket expense.

Within five (5) days after the award of this agreement or contract and prior to the start of work,
the Contractor must submit an original certificate of insurance, to the Port Authority of NY and
NJ, Facility Contract Administrator, at the location where the work will take place. This
certificate of insurance MUST show evidence of the above insurance policy (ies), stating the
agreement/contract number prior to the start of work. The General Manager, Risk Financing
must approve the certificate(s) of insurance before any work can begin. Upon request by the Port
Authority, the Contractor shall furnish to the General Manager, Risk Financing, a certified copy
of each policy, including the premiums.

If at any time the above liability insurance should be canceled, terminated, or modified so that
the insurance is not in effect as above required, then, if the Manager shall so direct, the
Contractor shall suspend performance of the contract at the premises. If the contract is so
suspended, no extension of time shall be due on account thereof, If the contract is not
suspended (whether or not because of omission of the Manager to order suspension), then the
Authority may, at its option, obtain insurance affording coverage equal to the above required,
the cost of such insurance to be payable by the Contractor to the Port Authority.

Renewal certificates of insurance or policies shall be delivered to the Facility Contractor
Administrator, Port Authority at least fifteen (15) days prior to the expiration date of each
expiring policy. The General Manager, Risk Financing must approve the renewal certificate(s)
of insurance before work can resume on the facility, If at any time any of the certificates or
policies shall become unsatisfactory to the Port Authority, the Contractor shall promptly obtain
a new and satisfactory certificate and policy.

The requirements for insurance procured by the Contractor shall not in any way be construed as
a limitation on the nature or extent of the contractual obligations assumed by the Contractor
under this contract. The insurance requirements are not a representation by the Authority as to
the adequacy of the insurance to protect the Contractor against the obligations imposed on them
by law or by this or any other Contract. [CITS# 4367N ]

PLEASE SUBMIT YOUR CERTIFICATE WITH YOUR RATES
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FACILITY CODE
GWBBS
GWB
LT

HT

SIB
JFK
LGA
EWR
TET
PATH
BATH
PABT
PATC
PN
JCAMT
EPAMT
BPAMT
JSTC
BB

GB
HCMF
HH
OBX
WTC
IPY

PI

BCT
BP
TELE
SWF
NLCC
ECRRC
NLCC
2 MONT
ACY

PORT AUTHORITY FACILITIES

FACILITY NAME

GEORGE WASHINGTON BRIDGE BUS STATION
GEORGE WASHINGTON BRIDGE

LINCOLN TUNNEL

HOLLAND TUNNEL

STATEN ISLAND BRIDGE

JOHN F KENNEDY INT'L AIRPORT
LAGUARDIA AIRPORT

NEWARK LIBERTY INT'L AIRPORT
TETERBORO, AIRPORT
YARDS AND STOCKROOMS

BATHGATE INDUSTRIAL PARK

PORT AUTHORITY BUS TERMINAL

PORT AUTHORITY TECHNICAL CENTER
PORT NEWARK

JERSEY CITY AUTO MARINE TERMINAL
ELIZABETH PA MARINE PARK

BROOKLYN PA MARINE TERMINAL

JOURNAL SQUARE TRANSPORTATION CENTER
BAYONNE BRIDGE

GOETHALS BRIDGE

HARRISON CAR MAINTENANCE FACILITY
HOWLAND HOOK

OUTERBRIDGE CROSSING

WORLD TRADE CENTER SITE
INDUSTRIAL PARK AT YONKERS

PORT IVORY, STATEN ISLAND
BROOKLYN CRUISE TERMINAL

BROOKLYN PIERS
TELEPORT, STATEN ISLAND, NY

STEWART AIRPORT

NEWARK LEGAL COMMUNICATIONS CENTER
ESSEX COUNTY RESOURCE RECOVERY CENTER
A.F.I. BUILDING, ELIZABETH INDUSTRIAL PARK
2 MONTGOMERY STREET

ATLANTIC CITY INTERNATIONAL AIRPORT
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REQUEST FOR RATES

EQUIPMENT WITH LABOR, FOR SNOW REMQVAL
WINTER SEASON - 2013- 2014
THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY

TO: THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY

The undersigned, hereinafter called the "lessor," hereby offers and agrees to lease
equipment, with labor necessary for its operation if and when requested from time to time by a Port
Authority Facility Manager for snow removal during the winter season 2013-2014 at the Facility or
Facilities indicated hereafter and at the rates specified herein. The Authority in no way represents or
guarantees that it will request any equipment from the lessor nor does the lessor guarantee that he
will furnish the equipment when requested by the Authority. If, during the winter season
2013 - 2014 all or part of the lessor's equipments becomes unavailable, the lessor shall so inform the
Manager, Commodities and Services Division, in writing, As used herein "Manager" shall mean
the Manager of the particular Authority Facility involved or his duly authorized representative
acting within the scope of the particular authority vested in him.

Upon each request of the Manager to lease snow removal equipment specified in the
"Schedule of Equipment and Prices" and upon the actual fumnishing of said equipment by the lessor,
the terms and conditions contained herein shall be binding on the parties, lessor and the Port
Authority. '

The lessot’s sole compensation, in full consideration for the performance of all his
obligations hereunder, shall be an amount determined from the number of hours duting which the
equipment is actually furnished at the specific request of the Manager and prices in the "Schedule of
Equipment and Prices" quoted by the lessor attached hereto and made a part hereof, and such
compensation only. Moreover, no payment will be made merely for time when equipment is
available but is located away from Port Authority property or brought to a Facility without being
specifically requested. Payment will only be made from time when the equipment and labor actually
arrive at a place on the Authority's property designated by the Manager until the time the equipment
is no longer needed or is dismissed by the Manager, whichever is earlier unless otherwise indicated
on the "Schedule of Equipment and Prices." If the lessor is contractually obligated to pay overtime
(overtime means any additional charge for working on workdays, holidays, or weekends,) he/she
must fill in the applicable columns of the "Schedule of Equipment and Prices," clearly stating when
the lessor must pay overtime and such information shall be used to determine the extent to which
the Authority shall reimburse the lessor for overtime. If the columns where overtime is required are
not filled out this will be a final determination by the lessor that no claim for overtime will be made.
The lessor agrees to service the Facilities, which have been indicated on the "Schedule of
Equipment and Prices." :

The lessor assumes the following risk whether such risks arise from acts or omissions
(negligent or not) of the lessor, the Authority or third persons or from any cause, excepting only
risks occasioned solely by affirmative willful acts of the Authority done subsequent to the
furnishing of the snow removal equipment at the request of the Manager, and shall indemnify the
Authority for all loss and expense incurred in connection with risk (b) and (¢) below: (a) the risks of
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loss or damage to any property of the lessor; (b) the risk of claims, whether made against the lessor
or the Authority, for loss or damage occurring to any property of the lessor’s agents, employees,
subcontractors, materialmen and others performing work hereunder; (¢) the risk of claims for
injuries, damage and loss of any kind, just or unjust, of third persons arising or alleged to arise out
of the leasing or use of equipment or labor hereinunder whether such claims are made against the
lessor or the Authority. This paragraph shall not limit the responsibilities the lessor would have in
the absence of this paragraph. No third party rights are created hereunder.

No payment for or acceptance of any equipment leased hereunder or any other act or omission of the
Authority or the Manager shall operate to release the lessor from any obligation under or upon this
agreement or stop the Authority from showing at any time that such payments, acceptances, act or
omission was incorrect or to preclude the Authority from recovering any money paid in excess of
that lawfully due and any damages sustained by the Authority.

Any assignment or other transfer of the obligations hereunder or any monies due or to become due
hereunder without the written consent of the Authority shall be void and of no effect as to the

Authority.

No Commissioner, officer, agent or employee of the Authority shall be held personally liable,
hereunder, or in connection with this Agreement,
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THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY
2 Montgomery Street — 3" Floor
Jersey City, NJ 07302
(Requirement of Contractor)

This agreement contains the entire understanding between the partics and consists of this "Request
for Rates," the attached "Schedule of Equipment and Prices,” the "Information for Vendors," and
Addendum, if any. Except as elsewhere specifically provided otherwise, no change in, modification,
or termination of the terms hereunder shall be effective unless in writing and signed by the party to ‘
be charged therewith, :

Name:

Signature;

Dated:

Title:

Address:

Tel #:

Fax:

E-mail:

(LESSOR'S SEAL)
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THE PORT AUTHORITY OF NY & NJ

October 1, 2012
FAX: 516-767-9200

Aero Snow Removal Corp.

30 Sagamore Hill Drive

Port Washington, NY 11050
ATTN: William F. Wynperle, Jr.

RE: EMERGENCY SNOW REMOVAL EQUIPMENT AT VARIOUS

PORT AUTHORITY FACILITIES
BID #30260 - 2012 - 2013 WINTER SEASON

Dear Mr. Wynperle:

Your rates for snow removal addressed to the referenced requirement have been received
and transmitted to all facility managers for areas you wish to service. You will be
contacted directly by facility manager if your services are requested. The Authority will
reimburse for tolls incurred by the Contractor during snow removal operations at our
facilities under this Contract. The Authority will not reimburse for tolls incurred during
traveling to and from these facilities. The Contractor is required to submit a copy of their
EZ Pass statement along with the invoice in order to be compensated.

Very truly yours,

Kathy Leslie Whelan
Manager, Commodities and Services Division
Procurement Department

Procurement Department

2 Montgomery Street, 3rd Floor
Jersey City, N/ 07302

T: 212435 7000




TAUTHORITY OF NY &NJ

PROCUREMENT DEPARTMENT
2 MONTGOMERY STREET, 3%° FL.
JERSEY CITY, NJ 07302

INVITATION FOR BID/PUBLIC BID OPENING

BID INFORMATION

ISSUED DATE: AUGUST 1, 2012

EMERGENCY SNOW REMOVAL AND EQUIPMENT AT VARIOUS

TITLE:
PORT AUTHORITY FACILITIES

BID NO.: 30260
SUBMIT SEALED BIDS BEFORE THE DUE DATE AND TIME TQ THE ABOVE ADDRESS
WHERE THEY WILL BE PUBLICLY OPENED AND READ

BID DUE DATE: August 23, 2012 TIME: 11:00 AM

PHONE NO.: (201) 395-3407
FAXNO.:  (201)395-3425
EMAIL: sortega@panynj.gov

BUYER NAME: SELENE ORTEGA

BIDDER INFORMATION o

(TO BE COMPLETED BY THE BIDDER) i

{PLEASE PRINT)

Aero Snow Removal Corp.
(NAME OF BIDDING ENTITY)

30 Sagamore Hil] Drive

(ADDRESS)
Port Washington, NY 11050

(CITY, STATE AND ZIP CODE)
516-944-3100

 William F. Wynperle, Jr., Executive Vice President
(REPRESENTATIVE TO CONTACT-NAME & TITLE (TELEPHONE)
R 516-767-9200
(FEDERAL TAX L.D. NQ,) (FAX NO.)
X BUSINESS CORPORATION PARTNERSHIP INDIVIDUAL

- OTHER (SPECIFY):

Rev, 09/07/2010
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THE PORT AUTHORITY OF NY& NJ

October 1, 2012
FAX: 516-767-9200

Railroad Construction Company, Inc.
75-77 Grove Street

Paterson, NJ 07503

ATTN: Joseph Vaccaro

RE: EMERGENCY SNOW REMOVAL EQUIPMENT AT VARIOUS

PORT AUTHORITY FACILITIES
BID #30260 - 2012 - 2013 WINTER SEASON

Dear Mr. Vaccaro:

Your rates for snow removal addressed to the referenced requirement have been received
and transmitted to all facility managers for areas you wish to service, You will be
contacted directly by facility manager if your services are requested. The Authority will
reimburse for tolls incurred by the Contractor during snow removal operations at our
facilities under this Contract. The Authority will not reimburse for tolls incurred during
traveling to and from these facilities, The Contractor is required to submit a copy of their
EZ Pass statement along with the invoice in order to be compensated.

Very truly yours,

Kathy Leslie Whelan
Manager, Commodities and Services Division
Procurement Department

Procurement Department

2 Montgomery Street, 3rd Floor
Jersey City, NJ 07302

T:212 435 7000




THE PORT AUTHOREITY OF NY & NJ

PROCUREMENT DEPARTMENT
2 MONTGOMERY STREET, 3% FL.
JERSEY CITY, NJ 07302

INVITATION FOR BID/PUBLIC BID OPENING

BID INFORMATION

ISSUED DATE: AUGUST 1, 2012

TITLE: EMERGENCY SNOW REMOVAL AND EQUIPMENT AT VARIOUS
PORT AUTHORITY FACILITIES

BID NO.: 30260 |
SUBMIT SEALED BIDS BEFORE THE DUE DATE AND TIME TO THE ABOVE ADDRESS
WHERE THEY WILL BE PUBLICLY OPENED AND READ

BID DUE DATE: August 23, 2012 TIME: 11:00 AM

BUYER NAME: SELENE ORTEGA PHONE NO.: (201) 395-3407
FAXNO.:  (201) 395-3425

EMAIL: sortega@panynj.gov

‘ BIDDER INFORMATION
(TO BE COMPLETED BY THE BIDDER)
(FLEASE PRINT)

RAILROAD CONSTRUCTION COMPANY, INC.
(NAME OF BIDDING ENTITY)

75-77 Grove Street
(ADDRESS)
Paterson, New Jersey 07503
(CITY, STATE AND ZIP CODE)

(973) 684-0362

Joseph Vaccaro, Vice-President
(REPRESENTATIVE TO CONTACT-NAME & TITLE (TELEPHONE)
(973) 684-1355
(FEDERAL TAX 1D, NO.) (FAX NO.)
V/ BUSINESS CORPORATION PARTNERSHIP INDIVIDUAL

OTHER (SPECIFY);

Rev. 09/07/2010




200Zi5e51
“anbg
I'N uosip3y 8 |00'Sze 1005621000221 0559z 00°'Sv2{ 00'SZ2| 00°068 | 00°028f GO'0%9 AXZ]  ADZ 30 0Lpar aoppeg) 4
£00z/5661
“Anbg| |
i uosIp3 8 10062£100°562} 00°0/2} 00507 00°Sy2| 00'S2z) 00°065} 00'0/9) 00°'0Cg A3SL  ADS 10 0sywioy|  iepeciied|
‘ E00/355]
“ANB3
I'N UoSip3 8 |00'Sce|00°56¢] 00°0Z] 0050z 00'S¥2] 00°5¢Z] 00065] 00°029] B0°059 Ay Adp 0 00E WON| IBpECT Aeg] 2
RN )
- 1002/7661 DITT
[N uosip3 8 _|00'sze|00g6z! 00°02Z| 00597 00'5¥2| 00°52Z| 00°069] 00°C/3] 00'0Sg ADEq ADeZ Ocg woy| Jspeoyfedl v SINOH
Nd
a D Ua T M) [Sowon| Q@) | (GO (s (@) T ED {{aneg —
5100}] | sanopy MO | sanely SIROKY § sanoy |10 ayey
1o | vo o | vo 0 | vo | iy
{wegy) 1 -ginpa | Ioadaa LING LINN A3 JING JAOWHIALLING  § (ON MO SAL AZIs  {(Saavx)} Adog UVIX IV SLINN} AD1AYTIS
SILYY  L1o-D0n|NISunoH| yag | aivy ONILVHIIO | WA ALV ATANVIS | wug ALV ISVIOVA FMISAIATY [aDDng | 3218 {10 TAAL ?1BA0W | wagaL 40 01
IVIDAJS o34 d AR I RO ®AAVIE] QO] ON | ALriDvy
YIAO qid
SUNOH
NI
[(23) {0 {z1) an [(Y9) {6) (8) ) (9) (s} [(2) [13) [£4) (1}
RUNIRWSSIDANSIS pig SSSAMAAV TNVYINT
- SSE1-$85 {c/6) XV
C9E0189 (€46)  # ANOIAATAL
1USPIS3IJ-S0IA "OIBIDE A ydssor gvy JLOVINOD
€05.20 FN Uos15iEg LY IET) SSTUAAY
"ONI "ANVdRROD NOILONIISNGD QYOI amvy SUOANTA
0970¢# QU9
— ]
SEDOIId aNV INAIWIINOT 40 HINAAHDS £107-7107

A

STEL MAN ANV MHOX MIEN 10 ALHOHILAY Ld0d FH.L




THE PORT AUTHORITY OF NY & NJ

October 1, 2012
FAX: 516-767-9200

Snowlift, LLC

96 Commercial Street
Freeport, NY 11520
ATTN: Michael Ferrucci

RE: EMERGEN CY SNOW REMOVAL EQUIPMENT AT VARIOUS
PORT AUTHORITY FACILITIES
BID #30260 - 2012 - 2013 WINTER SEASON

Dear Mr, Ferrucet:

Your rates for snow removal addressed to the referenced requirement have been received
and transmitted to all facility managers for areas you wish to service. You will be
contacted directly by facility manager if your services are requested. The Authority will
reimburse for tolls incurred by the Contractor during snow removal operations at our
facilities under this Contract. The Authority will not reimburse for tolls incurred during
traveling to and from these facilities. The Contractor is required to submit a copy of their
EZ Pass statement along with the invoice in order to be compensated.

Very truly yours,

athy Leslie Whelan
Manager, Commodities and Services Division
Procurement Department

Procurement Department

2 Montgomery Street. 3rd Floor
Jersey City, N/ 07302

T:212 435 7000




UTHORITY OF NY & NJ

PROCUREMENT DEPARTMENT
2 MONTGOMERY STREET, 3™ FL.
JERSEY CITY, NJ 07302

INVITATION FOR BID/PUBLIC BID OPENING

" BID INFORMATION

ISSUED DATE: AUGUST 1, 2012

EMERGENCY SNOW REMOVAL AND EQUIPMENT AT VARIOUS

TITLE:
PORT AUTHORITY FACILITIES

BID NO.: 30260

SUBM ALED BIDS BEFORE DUE DATE AND TIME TO THE ABOVE ADDRES
W, L THEY WILL BE PUBLICLY OPENED READ

TIME: 11:00 AM

PHONE NO.: (201) 395-3407
FAXNO.:  (201)395-3425
EMAIL: sortega@panynj.gov

BID DUE DATE: August 23,2012
BUYER NAME: SELENE ORTEGA

BIDDER INFORMATION

(TO BE COMPLETED BY THE BIDDER)
{PLEASE PRINT) ,
INIWLIFT LLl

(NAME OF BIDDING ENTITY)
41 Lemmeecide 5TREET

Feee PIRTony 11520

" (CITY, STATE AND ZIP CODE)
M EHALL FerlveLi, SSIDENT 5[l -234 2125
(REPRESENTATIVE TO CONTACT-NAME & TITLE (TELEPHONE) |
Sil-31t- [TF(3
(FAX NO.)

(FEDERAL TAX LD.NO.)
BUSINESS CORPORATION PARTNERSHIP INDIVIDUAL

%OTHER(SPECIFY): LAYWITED LohgiLity [ /ﬂm:%f'\);/

Rev. 09/07/2010
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THE FORT AUTHORETY OF NY & NJ

September 12, 2014
FAX: 516-767-9200

Aero Snow Removal Corp.

30 Sagamore Hill Drive

Port Washington, NY 11050

ATTN: William F. Wynperle, Jr. — Executive Vice President

RE: EMERGENCY SNOW REMOVAL EQUIPMENT AT VARIOUS
PORT AUTHORITY FACILITIES — SNOW SEASON 2014-2015
BID #38794

Dear Mr. Wynperle:

Your rates for snow removal addressed to the referenced requirement have been received
and transmitted to all Facility Managers for areas you wish to service. You will be
contacted directly by Facility Manager if your services are requested. The Port Authority
will reimburse for tolls incurred by the Contractor during snow removal operations at our
Facilities under this Contract. The Port Authority will not reimburse for tolls incurred
during traveling to and from these Facilities, The Contractor is required to submit a copy
of their EZ Pass statement along with the invoice in order to be compensated.

Very truly yours,

Operations Manager
Commodities & Services Division
Procurement Department

Procurement Department

2 Montgomery Street;, 3rd Floor
Jersey City, NJ 07302

7207 395 3405




HE BOD. LBTICRITY OF NY & NJ
PROCUREMENT DEPARTMENT

2 MONTGOMERY STREET, 3% FL.
JERSEY CITY, NJ 07302

INVITATION FOR BID/PUBLIC BID OPENING

BID INFORMATION

ISSUED DATE:

TITLE: EMERGENCY SNOW REMOVAL AND EQUIPMENT AT VARIOUS
PORT AUTHORITY FACILITIES - SNOW SEASON 2014-2015

BID NO.: 38794

SUBMIT SEALED BIDS BEFORE THE DUE DATE AND TIME TO THE ABOVE ADDRESS e e
WHERE THEY WILL BE PUBLICLY OPENED AND READ '

BID DUE DATE: AUGUST 6, 2014 TIME: 11:00 AM

BUYER NAME: SELENE ORTEGA PHONE NO.: (201) 395-3407
FAXNO.:  (201) 395-3425

EMAIL: sortega@panynj.gov

BIDDER INFORMATION
(TO BE COMPLETED BY THE BIDDER) -
(PLEASE PRINT) =
Aero Snow Removal Corp. N
(NAME OF BIDDING ENTITY) ”
30 Sagamore Hill Drive
(ADDRESS) : n
Port Washington, NY 11050 ' : s
(CITY, STATE AND ZIP CODE) N
William F, Wynperle, Jr., Executive Vice President 516-944-3100 -
(REPRESENTATIVE TO CONTACT-NAME & TITLE (TELEPHONE)
316-767-9200
(FEDERAL TAX 1.D. NO.) (FAXNO.)
X _BUSINESS CORPORATION PARTNERSHIP INDIVIDUAL

OTHER (SPECIFY): 3 |

Rev. 09/07/2010
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THE PORT AUTHORETY OF NY & NJ

September 12, 2014
FAX: 973-684-1355

Railroad Construction Company, Inc.
75-77 Grove Street

Paterson, NJ 07503

ATTN: Joseph Vaccaro — Vice President

RE: EMERGENCY SNOW REMOVAL EQUIPMENT AT VARIOUS
PORT AUTHORITY FACILITIES - SNOW SEASON 2014-2015

BID #38794

Dear Mr. Vaccaro:

Your rates for snow removal addressed to the referenced requirement have been received
and transmitted to all Facility Managers for areas you wish to service. You will be
contacted directly by Facility Manager if your services are requested. The Port Authority
will reimburse for tolls incurred by the Contractor during snow removal operations at our
Facilities under this Contract. The Port Authority will not reimburse for tolls incurred
during traveling to and from these Facilities. The Contractor is required to submit a copy
of their EZ Pass statement along with the invoice in order to be compensated.

Very truly yours, :

Operations Manager
Commodities & Services Division
Procurement Department

Procurement Departrnent

2 Montgomery Street, 3rd Floor
Jersey City, NJ 07302

7. 201 395 3405




PBRETY OF NY & NJ

PROCUREMENT DEPARTMENT
2 MONTGOMERY STREET, 3% FL.
JERSEY CITY, NJ 07302

INVITATION FOR BID/PUBLIC BID OPENING

BID INFORMATION

ISSUED DATE:

TITLE: EMERGENCY SNOW REMOVAL AND EQUIPMENT AT VARIOUS
PORT AUTHORITY FACILITIES — SNOW SEASON 2014-2015

BID NO.: 38794

SUBMIT SEALED BIDS BEFORE THE DUE DATE AND TIME TO THE ABOVE ADDRESS
WHERE THEY WILL BE PUBLICLY OPENED AND READ

BID DUE DATE: AUGUST 6, 2014 TIME: 11:00 AM

BUYER NAME: SELENE ORTEGA PHONE NO.: (201) 395-3407 =
FAXNO.:  (201) 395-3425 s

EMAIL: sortega@panynj.gov -

BIDDER INFORMATION . ;f
(TO BE COMPLETED BY THE BIDDER) s
(PLEASE PRINT)

RAILROAD CONSTRUCTION COMPANY, INC. o
(NAME OF BIDDING ENTITY)

75-77 Grove Street

(ADDRESS)
Paterson, New Jersey 07503

(CITY,STATE AND ZIP CODE)

Joseph Vaccaro, Vice-President (973) 684-0362

(REPRESENTATIVE TO CONTACT-NAME & TITLE (TELEPHONE)

(973) 684-1355

(FEDERAL TAX LD. NO.) (FAX NO.)
\/ BUSINESS CORPORATION PARTNERSHIP INDIVIDUAL

OTHER (SPECIFY):

Rev. 09/07/2010
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THE PORT BUTHORETY OF NY&NJ

September 12, 2014
FAX:516-371-1763

Snowlift, LL.C

96 Commercial Street

Freeport, NY 11520

ATTN: Michael Ferrucei — Vice President

RE: EMERGENCY SNOW REMOVAL EQUIPMENT AT VARIOUS
PORT AUTHORITY FACILITIES — SNOW SEASON 2014-2015

BID #38794

Dear Mr. Ferrucci:

Your rates for snow removal addressed to the referenced requirement have been received
and transmitted to all Facility Managers for areas you wish to service. You will be
contacted directly by Facility Manager if your services are requested. The Port Authority
will reimburse for tolls incurred by the Contractor during snow removal operations at our
Facilities under this Contract. The Port Authority will not reimburse for tolls incurred
during traveling to and from these Facilities. The Contractor is required to submit a copy
of their EZ Pass statement along with the invoice in order to be compensated.

Very truly yours,

Selene Ortega

Operations Manager
Commodities & Services Division
Procurement Department

Procurement Department

2 Montgomery Street, 3rd Floor
Jersey City, NJ 07302

7: 201 395 3405
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(ORITY OF NY&NJ

PROCUREMENT DEPARTMENT
2 MONTGOMERY STREET, 3*° FL.
JERSEY CITY, NJ 07302

INVITATION FOR BID/PUBLIC BID OPENING

BID INFORMATION

ISSUED DATE:

TITLE: EMERGENCY SNOW REMOVAL AND EQUIPMENT AT VARIOUS
PORT AUTHORITY FACILITIES —~ SNOW SEASON 2014-2015
BID NO.: 38794 |

-SUBMIT.SEALED BIDS BEFORE THE DUE DATE-AND TIME TO THE ABOVE ADDRESS -
WHERE THEY WILL BE PUBLICLY OPENED AND READ

BID DUE DATE: AUGUST 6, 2014 TIME: 11:00 AM

PHONE NO.: (201) 395-3407
FAX NO.: (201) 395-3425
EMAIL: sortega@panynj.gov

BUYER NAME: SELENE ORTEGA

BIDDER INFORMATION

(TO BE COMPLETED BY THE BIDDER)

(PLEASE PRINT)

SN ol br LLC
(NAME OF BIDDING ENTITY)

i, Com merugl Stretsr
(ADDRESS)
Frecpurt vy 11530
(CITY, STATY AND ZIP CODE)

Josph Ftrocet Vige Pres)penT Sl =239 ~AU23
(REPRESENTATIVE TO CONTACT-NAME & TITLE (TELEPHONE)
So-37/-1/763
(FAXNO.)

(FEDERAL TAX I.D. NO))
BUSINESS CORPORATION PARTNERSHIP INDIVIDUAL

X_ OTHER (SPECIFY): b-lmittd Liab,|)ry Coom plars,

Rev. 09/07/2010
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THE PORT AUTHORITY OF NY& NJ

September 12, 2014
FAX: 516-767-9200

Tully Environmental Inc.

127-50 Northern Blvd.

Flushing, NY 11368

ATTN: Peter K. Tully - President

RE: EMERGENCY SNOW REMOVAL EQUIPMENT AT VARIOUS
PORT AUTHORITY FACILITIES - SNOW SEASON 2014-2015

BID #38794

Dear Mr. Tully:

Your rates for snow removal addressed to the referenced requirement have been received
and transmitted to all Facility Managers for areas you wish to service. You will be
contacted directly by Facility Manager if your services are requested. The Port Authority
will reimburse for tolls incurred by the Contractor during snow removal operations at our
Facilities under this Contract. The Port Authority will not reimburse for tolls incurred
during traveling to and from these Facilities. The Contractor is required to submit a copy
of their EZ Pass statement along with the invoice in order to be compensated.

Very truly yours,

Selene Ortega

Operations Manager
Commodities & Services Division
Procurement Department

Procurement Department

2 Montgomery Street, 3rd Floor
Jersey City, NJ 07302

7: 201 395 3405




PROCUREMENT DEPARTMENT
2 MONTGOMERY STREET, 3*° FL.
JERSEY CITY, NJ 07302

INVITATION FOR BID/PUBLIC BID GPENING

BID INFORMATION

ISSUED DATE:

TITLE: EMERGENCY SNOW REMOVAL AND EQUIPMENT AT VARIOUS
PORT AUTHORITY FACILITIES — SNOW SEASON 2014-2015

BID NO.: 38794

SUBMIT SEALED BIDS BEFORE THE DUE DATE AND TIME TO THE ABOVE ADDRESS
WHERE THEY WILL BE PUBLICLY OPENED AND READ

BID DUE DATE: AUGUST 6, 2014 TIME: 11:00 AM

BUYER NAME: SELENE ORTEGA PHONE NO.: (201) 395-3407
FAX NO.:  (201) 395-3425
EMAIL: sortega@panynj.gov

- BIDDER INFORMATION

(TO BE COMPLETED BY THE BIDDER)
(PLEASE PRINT)

\A Ervtronmientel  \ne.

(NAME OF BIDDING ENTITY)

-S0 Noctheen “Rouleyard
Tloshing  Newd YT |1zu8

‘\fP {3{@{\ K J /r\*) (CITY,STATE AND ZIP CODE) &-Uu L 100

(REPRESENTATIVE TO CONTACT—NAME & TITLE (TELEPHO %
: TR USE- A
(FREDERAL TAX 1.D. NO.) (FAXNO)
BUSINESS CORPORATION PARTNERSHIP . INDIVIDUAL

OTHER (SPECIFY):

Rev. 09/07/2010
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¥ OF NY & NJ

PROCUREMENT DEPARTMENT
2 MONTGOMERY STREET, 3®" FL.
JERSEY CITY, NJ 07302

INVITATION FOR BID/PUBLIC BID QPENING

BID INFORMATION

ISSUED DATE:

TITLE:  EMERGENCY SNOW REMOVAL AND EQUIPMENT AT VARIOUS
PORT AUTHORITY FACILITIES — SNOW SEASON 2014-2015

BID NO.: 38794

- SUBMIT SEALED BIDS:BEFORE THE DUE DATE AND TIME TO THE ABOVE ADDRESS *~

WHERE THEY WILL BE PUBLICLY OPENED AND READ

BID DUE DATE: AUGUST 6, 2014 TIME: 11:00 AM

o

BUYER NAME: SELENE ORTEGA PHONE NO.: (201) 395-3407
FAX NO.:  (201) 395-3425

EMALIL: sortega@panynj.gov

BIDDER INFORMATION
(TO BE COMPLETED BY THE BIDDER)
: (PLEASE PRINT)

(NAME OF BIDDING ENTITY)

(ADDRESS)

(CITY, STATE AND ZIP CODE)

(REPRESENTATIVE TO CONTACT-NAME & TITLE (TELEPHONE)
(FEDERAL TAX 1.D. NO.) (FAX NO.)
BUSINESS CORPORATION PARTNERSHIP INDIVIDUAL

OTHER (SPECIFY):

Rev. 09/07/2010
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INFORMATION FOR VENDORS

1. Study all documents carefully. Return one (1) copy.

2. Prospective Vendors should fill out all applicable columns on the “Schedule of Equipment and
Prices” attached hereto for each type of equipment unit. Read the following carefully.

Column 1
The Vendor should list the Facilities they wish to service and identify them with the Facility

Code from the “Port Authority Facilities” list below.

Columns 2
The Vendor must fill out as indicated in the heading of the column.

Column 3
The Vendor must list the type and make of each equipment he/she is offering to the Port

Authority at the various Facilities. Selection of Vendors will be based in part on the submission
of rates for said equipment. Vendors may, however, offer rates for additional snow removal
equipment, which will only be utilized when, in the sole opinion of the Facility Manager, the
said listed equipment is not sufficient for the proper removal of snow at the Facility, Allow one

letter for each particular class of equipment,

Ex. (A) Dump Truck - Mack
(B) Payloaders - Michigan
(C) Bulldozers - Caterpillar

Note: When invoicing the lessor, the Vendor shall refer to the equipment by the exact
description shown in the original submission and by the alphabetical code for the class of

equipment.

Columns 4, 5, 6.7, and 8
The Vendor must fill out as indicated in the headings of each column.

Column 9
The Vendor should list in this column either a flat rate of compensation or an hourly charge per

unit/per move, if any, for haulage of the equipment unit and the personnel necessary to operate
it. This rate should indicate the cost per move for either moving the equipment to a Facility or
removing it. Additionally, the Vendor should list a flat rate per move for haulage during
overtime hours, utilizing the abbrewatlons "TH" to any time and a half rates and "DT" to any

double time rates.

Column 10
The Vendor should list an hourly rate (straight time) of compensation for the unit of equipment

and the labor for operating such unit during the time when the unit is at a Port Authority Facility
on standby as a result of notification by the Port Authority but not actually in service.
Additionally, if the Vendor is obligated to pay overtime wages to the labor operating the

Bid #38794 1




equipment, he/she should indicate in this column the standby overtime rate, which reflects the
Vendor's overtime obligation.

NOTE:
Wherever the Vendor is requested to indicate an overtime rate, he/she should affix the

abbreviation “TH” to any time and half rate and “DT” to any double time rate.

Example:  TH - $17.50
DT - $20.00

Column 11
The Vendor should list the hourly straight time rate of compensation for the unit of equipment

and the personnel necessary to operate it while the equipment is actually engaged in snow
removal operations at a Port Authority Facility. Additionally, the Vendor should list the
overtime-hourly rate for the labor and equipment while they are actually engaged in snow
removal operations at the Facility. The Vendor should affix the abbreviation "TH" to any time

and a halfrates, and "DT" to any double time rates.

Column 12
The Vendor should list the minimum hours per call he/she must be compensated for.

Compensation for this minimum time shall be based on the hourly operatmg rate for the hours

the equipment was actually in service and the remaining guaranteed minimum hours shall be
paid for at the standby rate. E.G., if the lessor is to be paid for a minimum of eight (8) hours per
call and his equipment is needed and used for only four (4) hours, he/she shall be paid for four
(4) hours at the applicable operating rate (straight time or overtime) and four (4) hours at the

applicable standby rate (straight time or overtime.)

Column 13
The Vendor shall list the hours when the overtime rates shall be in effect. Overtime hours

should be indicated by letters “TH” affixed thereto whenever the lessor wishes to indicate time
and a half hours. If the Vendor is also obligated to pay double time rates at any time, he/she
should also indicate in this column when such rates are to be in effect. The abbreviation “DT”

may be used indicating these double time hours,

Example -- hours when overtime is in effect:
TH - 4:00 p.m. to 8:00 a.m., Monday through Friday and all day Saturday.

DT - all day Sunday and Holidays.

If the Vendor does not specifically indicate in this column the hours when rates other than
straight time rates shall be in effect, it shall be conclusively presumed that the straight time rate
indicated shall apply at all times during which the Vendor is engaged, at any of the Facilities.

The Vendor should also include in this column, any special notes that he/she feels may be
necessary.

Column 14 »
The Vendor should list the location where its equipment is normally parked/stored.

Bid #38794 2




4.

5.

10,

11.

12.

Sign at the end of the Request for Rates, inserting address and date of signature.

Request for Rates will be received until 11:00 a.m. on the date specified on the cover, in the
office of the Port Authority of New York and New Jersey, 2 Montgomery Street, 3 Floor,
Jersey City, New Jersey 07302. Request for Rates shall be submitted in a sealed envelope and

conspicuously endorsed "Snow Removal."

Any questions by prospective Vendor, concerning the documents may be addressed to the
Buyer, Selene Ortega, via e-mail at sortega@panynj.gov, who, however, is authorized only to
direct the attention of prospective Vendors to various portions of the documents so that they
may read and interpret such portion for themselves. Neither Buyer nor any other employee of
the Authority is authorized to give interpretations of any portion of the documents or to give
information as to the requirements of the documents in addition to that contained in the

documents.

Interpretations of the documents or additional information as to its requirements, where
necessary, shall be communicated to Vendors only by written addendum, which addendum shall
be considered part of this Request for Rates. Accordingly, nothing contained herein and no
representation, statement or promise, oral or in writing, of the Authority, its Commissioners,
officers, agents or employees shall impair or limit the effect of the warranties of the lessor

contained in the Request for Rates,

Inasmuch as the transaction hereunder with the Port Authority as a public corporation created
by compact between the States of New York and New Jersey, are exempt from taxation, the
Vendor warrants that no Federal, State or other taxes have been included in his prices,

It is the intention of the Port Authority to accept all properly submitted Request for Rates and
formulate a listing from which the Facility Managers may contact various Vendors to
effectively accomplish snow removal operations taking due consideration of, among other
things, applicable rates, types of equipment, rapid availability thereof, and level of proficiency.

The Vendor's attention is called to the fact that the schedules, which form a part of the Request
for Rates, provide for the sole and exclusive compensation hereunder. If Vendors need to make
additional charges, he/she must indicate them on said Schedule in the box marked "Special

Rates".

The equipment to be leased will not be utilized in areas under specific contract with other
Vendors or in areas where Port Authority Facility staff performs snow removal operations.

Union Jurisdiction - prospective Vendors are advised to ascertain whether any union now
represented or not represented at the Facility will claim jurisdiction over any aspect of the

operations performed hereunder.

Insurance Procured by the Contractor:
The Contractor shall take out, maintain, and pay the premiums on Commercial General Liability

Insurance, including but not limited to premises-operations, products-completed operations, and
independent contractors coverage, with contractual liability language covering the obligations
assumed by the Contractor under this Contract and, if vehicles are to be used to carry out the
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performance of this Contract, then the Contractor shall also take out, maintain, and pay the
premiums on Automobile Liability Insurance covering owned, non-owned, and hired autos in

the following minimum limits:

Commercial General Liability Insurance - $ 10 million combined single limit per
occurrence for bodily injury and property damage liability.

Commercial Automobile Liability Insurance - covering “any” vehicles on the broadest
commercially available form:

a. $ 10 million combined single limit for bodily injury and property damage
liability each accident.
- b, $ 25 million combined single limit for bodily injury and property damage
liability each accident for autos operating Airside in airports without an
authorized escort. : :

In addition, the liability policy (ies) shall name “The Port Authority of New York and New

Jersey and its related entities, their commissioners, directors, officers, partners, employees, The
State of New York, The City of New York, AFCO AvPorts Management LLC, New York State
Department of Transportation and agents as additional insureds”, including but not limited to
premise-operations, products-completed operations.on the Commercial General-Liability- -~ .-~ -
Policy. Moreover, the Commercial General Liability Policy shall not contain any provisions for
exclusions from liability other than provisions for exclusion from liability forming part of the
most up to date ISO form or its equivalent unendorsed Commercial General Liability Policy.

The liability policy (ies) and certificate of insurance shall contain separation of insured

condition and severability of interests clause for all policies so that coverage will respond as if
separate policies were in force for each insured. An act or omission of one of the insureds shall
not reduce or void coverage to the other insureds. Any and all excess and umbrella policies

shall ‘follow form’ by conforming to the underlying policies. Furthermore, the Contractor’s
insurance shall be primary insurance as respects to the above additional insureds. Any insurance |
or self-insurance maintained by the above additional insureds shall not contribute to any loss or |

claim.
These insurance requirements shall be in effect for the duration of the contract to include any

maintenance/warrantee/guarantee period.

The certificate of insurance and liability policy (ies) must contain the following endorsement for
. the above liability coverages:

“The insurer(s) shall not, without obtaining the express advance written permission from the
General Counsel of the Port Authority, raise any defense involving in any way the
Jurisdiction of the Tribunal over the person of the Port Authority, the immunity of the Port
Authority, its Commissioners, officers, agents or employees, the governmental nature of the
Port Authority, or the provisions of any statutes respecting suits against the Port Authority.”

The Contractor shall also take out, maintain, and pay premiums on Workers’ Compensation
Insurance in accordance with the requirements of law in the state(s) where work will take place,
and Employer’s Liability Insurance with limits of not less than $1 million each accident.

Bid #38794 4




Each policy above shall contain an endorsement that the policy may not be canceled,
terminated, or modified without thirty (30) days” prior written notice to the Port Authority of
NY and NJ, Att: Facility Contract Administrator, at the location where the work will take place

and to the General Manager, Risk Management.

The Port Authority may at any time during the term of this agreement change or modify the
limits and coverages of insurance. Should the modification or change results in an additional
premium; The General Manager, Risk Management for the Port Authority may consider such

cost as an out-of-pocket expense.,

Within five (5) days after the award of this agreement or contract and prior to the start of work,
the Contractor must submit an original certificate of insurance, to the Port Authority of NY and
NJ, Facility Contract Administrator, at the location where the work will take place. This
certificate of insurance MUST show evidence of the above insurance policy (ies), including but
not limited to the cancellation notice endorsement and stating the agreement/contract number
prior to the start of work. The General Manager, Risk Management must approve the
certificate(s) of insurance before any work can begin. Upon request by the Port Authority, the
Contractor shall furnish to the General Manager, Risk Management, a certified copy of each

policy, including the premiums.

- If at any time the above liability insuranee should be canceled, terminated, or modified so that: - - —won soor -

the insurance is not in effect as above required, then, if the Manager shall so direct, the
Contracter shall suspend performance of the contract at the premises. If the contract is so
suspended, no extension of time shall be due on account thereof, If the contract is not
suspended (whether or not because of omission of the Manager to order suspension), then the
Authority may, at its option, obtain insurance affording coverage equal to the above required,
the cost of such insurance to be payable by the Contractor to the Port Authority.

Renewal certificates of insurance or policies shall be delivered to the Facility Contractor
Administrator, Port Authority at least fifteen (15) days prior to the expiration date of each
expiring policy. The General Manager, Risk Management must approve the renewal
certificate(s) of insurance before work can resume on the facility. If at any time any of the
certificates or policies shall become unsatisfactory to the Port Authority, the Contractor shall
promptly obtain a new and satisfactory certificate and policy.

The requirements for insurance procured by the Contractor shall not in any way be construed as
a limitation on the nature or extent of the contractual obligations assumed by the Contractor
under this contract. The insurance requirements are not a representation by the Authority as to
the adequacy of the insurance to protect the Contractor against the obligations imposed on them
by law or by this or any other Contract. CITS#4571N

PLEASE SUBMIT YOUR CERTIFICATE WITH YOUR RATES
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FACILITY CODE

GWBBS
GWB
LT

HT

SIB
JFK
LGA
EWR
TET
PATH
BATH
PABT
PATC
PN
JCAMT
.EPAMT . ..
BPAMT
JSTC
BB

GB
HCMF
HH
OBX
WTC
IPY

PI

BCT
BP
TELE
SWF
NLCC
ECRRC
NLCC

2 MONT
ACY

PORT AUTHORITY FACILITIES

FACILITY NAME

GEORGE WASHINGTON BRIDGE BUS STATION
GEORGE WASHINGTON BRIDGE
LINCOLN TUNNEL

HOLLAND TUNNEL

STATEN ISLAND BRIDGE

JOHN F KENNEDY INTL AIRPORT
LAGUARDIA AIRPORT

NEWARK LIBERTY INT'L AIRPORT
TETERBORO, AIRPORT

YARDS AND STOCKROOMS

BATHGATE INDUSTRIAL PARK

PORT AUTHORITY BUS TERMINAL
PORT AUTHORITY TECHNICAL CENTER
PORT NEWARK

JERSEY CITY AUTO MARINE TERMINAL

.- BLIZABETH.PA MARINE.PARK. oo o e s

BROOKLYN PA MARINE TERMINAL

JOURNAL SQUARE TRANSPORTATION CENTER
BAYONNE BRIDGE

GOETHALS BRIDGE

HARRISON CAR MAINTENANCE FACILITY
HOWLAND HOOK :
OUTERBRIDGE CROSSING

WORLD TRADE CENTER SITE

INDUSTRIAL PARK AT YONKERS

PORTIVORY, STATEN ISLAND

BROOKLYN CRUISE TERMINAL

BROOKLYN PIERS

TELEPORT, STATEN ISLAND, NY

STEWART AIRPORT

NEWARK LEGAL COMMUNICATIONS CENTER
ESSEX COUNTY RESOURCE RECOVERY CENTER
A.F.I BUILDING, ELIZABETH INDUSTRIAL PARK
2 MONTGOMERY STREET

ATLANTIC CITY INTERNATIONAL AIRPORT
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REQUEST FOR RATES

EQUIPMENT WITH LABOR, FOR SNOW REMOVAL
” WINTER SEASON - 2014- 2015
THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY

TO: THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY

The undersigned, hereinafter called the "lessor," hereby offers and agrees to lease
equipment, with labor necessary for its operation if and when requested from time to time by a Port
Authority Facility Manager for snow removal during the winter season 2014-2015 at the Facility or
Facilities indicated hereafter and at the rates specified herein. The Authority in no way represents or
guarantees that it will request any equipment from the lessor nor does the lessor guarantee that he
will furnish the equipment when requested by the Authority. If, during the winter season
2014 - 2015 all or part of the lessor's equipments becomes unavailable, the lessor shall so inform
the Manager, Commodities and Services Division, in writing. As used herein "Manager" shall
mean the Manager of the particular Authority Facility involved or his duly authorized
representative acting within the scope of the particular authority vested in him.

Upon each request of the Manager to lease snow removal equipment specified in the

-"Schedule of Equipment and Prices! and.upon the actual furnishing of said equipment by. the lessor, .. . ... .

the terms and conditions contained herein shall be binding on the parties, lessor and the Port
Authority.

The lessor’s sole compensation, in full consideration for the performance of all his
obligations hereunder, shall be an amount determined from the number of hours during which the
equipment is actually furnished at the specific request of the Manager and prices in the "Schedule
of Equipment and Prices" quoted by the lessor attached hereto and made a part hereof, and such
compensation only, Moreover, no payment will be made merely for time when equipment is
available but is located away from Port Authority property or brought to a Facility without being
specifically requested. Payment will only be made from time when the equipment and labor
actually arrive at a place on the Authority's property designated by the Manager until the time the
equipment is no longer needed or is dismissed by the Manager, whichever is earlier unless
otherwise indicated on the "Schedule of Equipment and Prices." If the lessor is contractually
obligated to pay overtime (overtime means any additional charge for working on workdays,
holidays, or weekends,) he/she must fill in the applicable columns of the "Schedule of Equipment
and Prices," clearly stating when the lessor must pay overtime and such information shall be used to
determine the extent to which the Authority shall reimburse the lessor for overtime. If the columns
where overtime is required are not filled out this will be a final determination by the lessor that no
claim for overtime will be made. The lessor agrees to service the Facilities, which have been

indicated on the "Schedule of Equipment and Prices."

The lessor assumes the following risk whether such risks arise from acts or omissions
(negligent or not) of the lessor, the Authority or third persons or from any cause, excepting only
risks occasioned solely by affirmative willful acts of the Authority done subsequent to the
furnishing of the snow removal equipment at the request of the Manager, and shall indemnify the
Authority for all loss and expense incurred in connection with risk (b) and (c) below: (a) the risks of
loss or damage to any property of the lessor; (b) the risk of claims, whether made against the lessor
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or the Authority, for loss or damage occurring to any property of the lessor’s agents, employees,
subcontractors, materialmen and others performing work hereunder; (¢) the risk of claims for
injuries, damage and loss of any kind, just or unjust, of third persons arising or alleged to arise out
of the leasing or use of equipment or labor hereinunder whether such claims are made against the
lessor or the Authority. This paragraph shall not limit the responsibilities the lessor would have in
the absence of this paragraph. No third party rights are created hereunder.

No payment for or acceptance of any equipment leased hereunder or any other act or omission of
the Authority or the Manager shall operate to release the lessor from any obligation under or upon
this agreement or stop the Authority from showing at any time that such payments, acceptances, act
or omission was incorrect or to preclude the Authority from recovering any money paid in excess of

that lawfully due and any damages sustained by the Authority.

Any assignment or other transfer of the obligations hereunder or any monies due or to become due
hereunder without the written consent of the Authority shall be void and of no effect as to the

Authority,

No Commissioner, officer, agent or employee of the Authority shall be held personally liable,
hereunder, or in connection with this Agreement,

Bid #38794 8§




THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY
2 Montgomery Street — 3™ Floor
Jersey City, NJ 07302
(Requirement of Contractor)

This agreement contains the entire understanding between the parties and consists of this "Request
for Rates," the attached "Schedule of Equipment and Prices," the "Information for Vendors," and

Addendum, if any. Except as elsewhere specifically provided otherwise, no change in,
modification, or termination of the terms hereunder shall be effective unless in writing and signed

by the party to be charged therewith.

Name:

Signature:

Dated:

| Ti.tlé: .

Address:

Tel #:

Fax:

E-mail:

(LESSOR'S SEAL)
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