FOI #15513

Torres Rojas, Genara

From: Shana Attas [mailto:SAttas@fpsflawfirm.com]

Sent: Thursday, January 15, 2015 1:44 PM

To: Duffy, Daniel

Subject: RE: Freedom of Information Request Reference No. 15513

Mr. Duffy,

| would like to amend my request 15513, Please see below.

(1) Copies of any and all documents and records relied upon by the Port Authority in order
to define the term ‘“Hispanic Origin” as used by the Port Authority in determining
“Minority Business Enterprise (MBE)” status.

(2) Copies of any and all documents and records in the custodial control of the Port
Authority which interprets the phrase “Hispanic Origin” as a criteria relied upon by the
Port Authority in determining whether a business may be certified by the Port Authority
as a MBE.

(3) Copies of any and all documents and records establishing the criteria relied upon by the
Port Authority in determining whether an applicant for MBE or DBE certification
constitutes a “Hispanic Owned business.”

(4) Copies of any and all written communications by the Port Authority denying an
applicant’s request for MBE certification by the Port Authority, as a Hispanic-Owned
Business for the time period of 2012 to 2014,

(5) Copies of any and all documents and records in the custodial control of the Port
Authority that were generated during the time period of 2012 to 2014 and that related to
an appeal from the Port Authority’s rejection of an applicant’s request for Port Authority
certification as an MBE on the basis that said applicant was not a Hispanic-Owned
business as had been alleged by applicant.

(6) Copies of any and all Port Authority appellate decisions issued during the time period of
2012 to 2013 denying MBE certification to an applicant claiming entitlement to such
certification on the basis that it was Hispanic-Owned business.

(7) Copies of all Port Authority written approvals of applications for MBE cettification
issued during the time period of 2010 to 2014 where the applicant’s owner’s ancestors,
upon whom the applicant relied to demonstrate MBE status as a Hispanic-Owned
business, were born in Mexico, Puerto Rico, the Dominican Republic, Cuba, Central



America or South America, but their ancestors were born outside of Mexico, Puerto Rico,
the Dominican Republic, Cuba, Central America or South America.

(8) Copies of all Port Authority written rejections of applications for MBE certification,
issued during the time period of 2010 to 2014, where the applicant’s owner’s ancestors,
upon whom the applicant relied to demonstrate MBE status as a Hispanic-Owned
business, were born in Mexico, Puerto Rico, the Dominican Republic, Cuba, Central
America or South America, but their ancestors were born outside of Mexico, Puerto Rico,
the Dominicar; Republic, Cuba, Central America or South America,

Shana T, Attas, Esq.

Assoclate Attorney

Florio Perrucci Steinhardt & Fader, LLC
218 Route 17 North, Suite 410
Rochelle Park, NJ 07662

sattas@fpsflawfirm.com '
http://fpsflawfirm.com/

STATEMENT OF CONFIDENTIALITY: The information contained In this transmission including any attached documentation Is privileged and confidentlal, It is intended only for
the use of the Individual or entity named above, If the reader of this message Is not the intended recipient, you are hereby notifled that any disseminatlon, distribution or copy
of this communication Is strictly prohibited. If you have recelved this communlcation In error, please notify Florlo Perrucel Steinhardt & Fader, LLC Immediately by replying to this
e-mall, Please delete all coples of this message and any attachments Immediately.

IRS CIRCULAR 230 DISCLOSURE! As required by U.S. Treasury Regulations governing tax practice, you are advised that any written tax advice contalned hereln was not intended
or wrltten to be used, and cannot be used, by any taxpayer for the purpose of avolding tax penaltles that may be Imposed under the Internal Revenue Code,



THE PORT AUTHORITY OF NY & NJ

FOI Administrator

October 23, 2015

Ms. Shana Attas

FPSF

218 Route 17 North
Rochelle Park, NJ (07662

Re: Freedom of Information Reference No. 15513
Dear Ms. Attas:

This is in response to your November 21, 2014 request, which has been processed under the Port
Authority’s Freedom of Information Code (the “Code”, copy enclosed) for copies of the
following records: 1. Copies of criteria and/or proofs of origin used to decipher Hispanic Origin
in all approved Hispanic Origin MBE applications from 2012-2014. 2 Copies of all MBE denials
for applicants for consideration as a Hispanic-Owned business rendered from 2012-2014. 2.
Copies of all MBE denial appeals for applicants for consideration as a Hispanic-Owned business
filed against the PANYNJ from 2012-2014. 3. Copies of all hearing decisions on MBE appeals
for applicants for consideration as a Hispanic-Owned business decided from 2012-2014. 4. Any
documents related to the definition of Hispanic Origin used in deciphering MBE Certification
Status.

Material responsive to your request and available under the Code can be found on the Port
Authority’s website at http://www.panynj.gov/corporate-information/foi/15513-O.pdf. Paper
copies of the available records are available upon request.

Pursuant to the Code, certain portions of the material responsive to your request are exempt from
disclosure as, among other classifications, personal privacy.

Please refer to the above FOI reference number in any future correspondence relating to your
request.

Very truly yours,

{ ‘!X }ﬂm&\wjﬂx
L.

Danny Ng
FOI Administrator

Enclosure

4 World Trade Center, 18th Floor

150 Greenwich Street

New York, NY IOOOZ

T:212 435 7348 . 212 435 7555



SWIH PaUMO-DIUETSTH PoRIHIo) TAMMA

paacddy uoianuiseq “T0L/ET X0d WIHL ‘P00Z°61°8 149D S840 3IBN| AN oedsiH | zr-unf-£z | ZT-Unf-LZ MIN B2RY |-ty 27 {D03) DURBUIHNSU0D, UONINIISUO) [BILIIB(I| TE
eqny - UORezI[RINIBN SN ‘PTOT L€ H3D esouids3| ouus)ing uenr| AN JtuedstH YI-1BN-L N MaN JHLINI dNOYD YSONIdS3|0E
Jopend3 - UolezieIMEN SN ‘YTOZ'Z'S 13D Jepndy uipjued] [N otuedsiH pT-ARIN-Z A MBN JT1 ‘BuppniL auseuoa|67
oaly orand -q syusded ‘LD yuIg souely BRIN| AN ojuedsiy | ZI-99Q-TE€ | ZI-99G-TE | MIA MmaN *2u] ‘Bunsesiuo) eueq|gz
001y OHaNd g Jaylow ‘U yig UBHIYM-owIo] yesogsql AN swedsiy | z1-09Q-61 | ZI-99G-6T | MW MaN "oU} ‘100 PeRYISAQ INGI LT
021y oM3Nd "q sjudLed 13D Yyuig zaiiey OlUOIUY} AN opuedsiH +1-Q33-6T N 1303y U] “i3j00idisiepn Jeis-qige
031y opIeNd °q syuaded ‘UBD YLig PIUBYIIOMAZ UOI M esjjeleilll AN ouedsiq ET-AON-¥ ET-AON-b MIA manN *d10) Bupoeio) snuAD(ST
day uesuiwoq g syualed ‘18D yuiIg znidy PENEIYY Y ouedsiH €T-UB[-6 W PEREN ou] Jieday Suiung g 83840u0) ZND|HZ
Jog "q Jaylow ‘Ha) yieaq ena|send ouldl AN oluedsiH TT-PO-6T A MmN DU AL T MaIDlET
091y 03Jand g s3udJed ‘L3 yug utjougdesd sluep| AN J|ueds|H ZI-R-1€ | ZT-PrTE MW MIN 2°d°@ “s831e190s5y uBisa@ pue SuldsuIFuT ujjouded|Zg
0IX3IA *q sjuaJted WD yg ezies sojues| aw oluedsiy | €1-lBIN-6Z | £T-4BIN-6C MIA FYEREN U] “‘Agojouyday sunodl Tz
eqny q sius.ed ‘LaD yuig sojeson pineqg N J1uedsiy ZT-leN-62 W MBN U} ‘uolidauuo) Jaddod|{oz
eqn) - W30 yuig opaspe) P3uy| N Juedsiy ET-INf-TT W Haoay "2U] 0D 8dUB4 WNUIWN]Y B {991 PIIEPI|OSUCD| 6T
021y OBNg ~ 137 YHIg 010§ epiez| N ouedsiy | s1-Aein-vT | €T-ARIN-PT MIA 1209y "2U] “sBuULYSIUING 30O S3dedU0) | 8T
031y 0land - wodssed SN 1 13D Yrig uodasuo) [Por| (N JiuedsiH €1-09Q-LT N MBN 71 214399|3 uopdasuo) | LT
03[y OLBNd UIOq JBYIRS ‘143D Ylig zoLpues 1sauld] AN JjuedsiH PI-UB-L W PEREN +dJo2 uoionIsuc) alqesedl g
e[quiofo) - Hodssed sn z8|eZU0YH Deyuen| AN ouedsiH | ZT-ABIN-6Z | ZT-ARN-6Z | MIA MmN “Jul ‘sel3snpul 0qRWeD|ST
lizesg ‘pae) JUBPISTY JUBUBWLISH BAlISEQ soped| N Juedsiy ZI-INf-6 W MmN uononsuod SWI[vT
BIqWO}0D - Jodssed SN uoj4IseD uosiiml N siuedsiH £1-G23-82 W MIN 71 'SIUBHNSUOD JOIBAD}T YED{ET
091y OLIaNd - Hodssed Sn ejjiped AN o1uedsiH PI-4BN-PT W MBN ‘P31 ‘ssopling aseq xuoig| 7T
panoiddy uononnsag ‘p89T ‘€S9T/FT XOF WML L8272 33D zanbzep ojuoluy| N JjuedsiH €T-leN-0T W 1339y 2uL‘Uonandisuo) ouRa|TT
021y ORNg ~ 13D yilig zanbsep uiwefusg| AN ojuedsiH ET-Unf-¢ W FIEEEN *Ju] s1aysiuld [B38IN ASE|0T
euuadsy uloq Hodsseq sn souley 1es3) N ojuedsiy £T-ARN-ST W 143203y U] ‘UOIIPNIISUOT] [_IISNV G
eqnD uJog ‘podssed sn sa1uINg BLIBIA N oluedsiH C1-98Q-vZ | ZT-99Q-vT MIN 1309y -auj “Buizdeajuo) Suidesspue uadsy|g
eqnD ulog ‘uodssed sn Jeindy |anueNt AN J1uedsiy ET-IN-2Z W Heday "2U| ‘S82IAIBS BVURLBIUIRIA B|ddy |/
uonanysaq panolddy 9819/00 Xog WYL 96479 19D Z3pUBRUIRH uegl AN ojuedsiH £1-8nv-z W FYCEEIIN e Ul dononiIsuoy [edisasid 23Uy |9
031y OM8N4g wI0q ‘wodssed Sn uedey 1equen| N Jjuedsty ET-AON-¥ ET-ACN-Y MIN MBN 71 519NPOUd [BUOIIOWOId 92uBljY|S
elqun|oD - 13D yuig ouiN eipned| N ojuedsiH | ZT-8nv-0T | ZT-8nv-0T | MIN | M@0y *dlo) Jujues) punoly |Ivit
08UlWOQg 0IURS °q JBYIOW - 1D YLIlg papuawy selly| asof] AN ojuedsiH £T-1O-T N MIN 77 UC1ONIISUOD BGaY|
Aendnup - Jodsseqd ‘sn uejfpeuwiseg pweal N suedsiy Z1-93Q-1€ W maN *2uf “07) 3dURUBIULRIN DAY T
02(XBIAl UJOg “UIZINIBN 2 113D Y1 Jalusny auepy suuy|  vo spuedsiH cr-des-gT | €£1-das-9T MIA FYEREN] U ‘swacun W 8 YIT
Aypiugg jo jooud JAYN 15V1 JWVN Isdid | JIVIS | ALDINIHIZ | 3Ivd m va w JEMN | MeN JAVN WEid "ON
WEEED]
v10Z-2102




Jopend3 "g jayjow ‘1a) yulg S19Y nyuy| AN oluedsiy €1-das-£T N M3N *dio3 Ajddns uooAn| €9
Jopens3 - uociezieNIeN SN Zounin oped N oluedsty ET-UNf-£ N M3N ")'d ‘BulssulBul zounn|zg
lopenag - podssed sn oAB3UON asoff AN ojuedsiy Z1-uef-0T N MIN "D 'd ‘BupaauBul xewN| T9
Jopeno3 - spodssed s syualed 1 13D yig zouniy uenfp N oluedsiH ZI-4BN-0E N MAN Ut BupnaL ZOpUSIN{ 09
oory olBnd - Hodssed sn souang asor N owedsiH ZT-AON-9T N RIEREN| 371 ‘stesuigu3 Sunnsuo) SJN| 65
021y olBNg - Wodssed S sauang asor N sjuedsiH YT-994-2T N pECREN 2Td “48auiBu3 Suiinsuc) SN 8S
euiuady - 1odssed sn upjleyd)  [ney ueulds| AN s(uedsiH £T-unf-LT N FICRER Jd SupesuiBul "IN LS
Jopend3 “q syuaJsed ‘Wa) ylig epezo sawer N awedsiH ZT-4dy-8T W MIN 271 ‘snpnt|gs
panosddy uonnIIsaq ‘STOT/HT X08 NIYL ‘8861 TZ £ 18 zanblpoy JOWIAl AN siuedsiy Z1-d9$-6T W FYEEEN 4 SSODINIRSTEDIULIR B PIT S lewipUe]igg
day uesjuiwog -~ Jodssed SN ojqeq opJeuoa AN oluedsiH ET-Uef-IT W 34333y U ‘$2IIAIBS UoHIINASUOD 4TI HS
eqn) - Wodssed sn oJandy sim| N sjuedstH ET-ABIN-TT N MaN 3711 Bunsauidul vailes
Aendnun - podssed sn SIA|RIU0D |anuepy AN ojuedsiy E£T-UB[-ST N M3N U] ‘UORINIISUCD DN TS
021y OMaNd ‘g Jay1e} U3 AFerllew B W) ylIg uenieg umpa| AN oruedsiy ET-AON-V W MAN 711 10¥LNOD 1S3d 8 INTS
BqN) - PJOI9Y UONEZIRINIEN SN S BY1RS g 1S Ylig edpies oung Apuey! [N JjuedsiH PI-IRAFTT W MmaN 277 ONILSIOH 8 ONIAT1044vIS 91105
021y 01BNd ‘12D Yiig seles oneisngl N ojuedsiy €1-das-8T W L8y "2Uj ‘SUCS '3 SEleS 9|61
eiquio|o] - 1odssed sn odwesg uenf N ojuedsiy Z1-8ny-67 W M3N ‘auj ‘Bupppnu) odwesQ r[gy
03}y 0J5and °q Jayie} ‘18D Yuig OYANIMY INVTII] AN oluedsiH | ZT-PO-6T | ZIIPO6T MW 1oy DU 183UDD UBIPIYD 'S A Y M| LY
eIquwo|o) - Jodssed Sn zapnuweg sawer] AN oluedsiH €T-IN-61 N o33y J71 $nIAL 9t
ooly OMBNd - LBD Yuig|  ueysnep zaydues yegeziaf AN ojedsiy | ZT-994-1¢ | IT-994-1¢ M M3IN "2u] ‘uSisaq Jouazut aus-ul |G
Jopend3 - podssed SN uewpuy AlBus] AN ouedsiy | €T-uef-TT | ET-UerTT MIN M3N 271 ‘dnoun sicuB; B3Pl by
BIQWO|0D g JayloWw ‘W3 yuig UOUUEJUOD) Agtowif AN ouedsiy eT-8ny-/7 W M3N JU) SRSNPUL IDH €Y
uolonLIsap 10§ payss ‘88e101S NYL ‘SO0Z'0E TT Med sesan3oN IRYIHN ™ Juedsiy Z1-1dy-6T N 133y | wmtc.muﬁwmmtoo_n_/mﬁ\v ouf Huwum“.zm‘.cou‘_‘_._.c\‘.m: b
a|lyD - 1odssed sn ayosag B AN oluedsiy YI-1BN-5T W M3N 27 ‘sonsido1 809 T
3jyD - 1odssed sn ayoasg BB AN ojuedsiy PT-IBIN-ST W MmN J711 *so13s18017 aYoaag 80| 0b
0JIX3IA] U] UIOq JByle) ‘B Yiig NIUIA Jdydoisuyd v sjuedsiH ZT-8nv-pz W MIN U} ‘S3IINISS oloRd 1BRUD| 6
niad - wodssed 1 190 yuig eusase] auii039 N ojuedsiH £T-ABN-8Z | E€T-ARIN-82 MW MIN P91eJ0dI0dU| WO P3UESIDIRD|IRE
$3U40] ZLIjRSY ‘BIQUICIO) g JSYIoW ‘1R Yyliig uouuesuo) Wil AN ojuedsty +T-994-TT W jJa%9y *di0) uonyowsqg Aemaies| /¢
Jopens3 - uofezijesnien sn epley uvenff AN oiuedsiy Y1-Q94-7 A 11323y U] B[1L pue 3|gieN eRIRDlgE
elquwo(o) - Hodssed S BUORD uyor[ IN ojuedsiy ZT-PV0O-8T W JYERENY *JU} ‘S3URINSUO) SLDISE
lopena3 - uoieziiernien sn a.n3y epi|3 N ojuedsiH ZT-AeN-67 N 1833y +di0D auaindy oneld{ ¢
Jizeag “q Jay3iey - W3 yuig eioa34 UOS|aN m oluedsiy £T-uer-9T W 1309y 2U[ 0D UCIIDNIISUD) BAIRIR4| €S
panciddy $9A9153 epleuaz N ojuedsiH ¢€1-das-8T £1-das-81 MIN pSEREN] Ue Judtuageus|p e :choh U
uoIPNIS3q ‘ETZT/TT ‘60ZT/IT Xog WYL ‘T66T°£2°9 WD
Ap1uyig 4o yooud JAVN ISV1 JWVYN 1SHE | JIVIS | ALDINIHLT | 3Iva m Iva N JEMN | MSN JNYN WEEH
WEEEET
YI0Z-210C

STii1] POUMO-3IUEASIH PooT 39/MIN




[ .7 (Ao13 papeys) pakosisap usag Shey 19p|o'pUE SIEaA OT PAIEP 53]l UOREDYNILD

SUITI] PoUMO-DIUBTSIH PoRIHe) JAMIN

eqn) - podssed sn SNWIIBA maipuyl AN o1uedsiy ZT-ARIN-ST W MIN 2'd Bunsauldug snwiep| 68
BIGWO|0D) - PIBD JUSPISY JUBUBWIRY epe|IA oier] AN Jluedsiy ZT-ARN-TT W MIN U qUBWBA0IdW] AWK pue BULIOC] [NUBPUCM |88
001y olaNnd - W8 yuig sojues [SRUIIA| AN ojuedsiy ET-10-T€ W MBN JT1 Supasein yoosgisam| /g
021y 01194 - Wodssed sn edap asor N oedsiy HT-uef-pz W 229y ‘oujf “d10) Ajddng jelisnpu; eSsplgg
031y ol3nd "q ‘plodey 9dieyIsig 3|qeIOUCH zanbzep oijlwal AN oluedsiy €T-024-22 N FRCREN] 2u] ‘AY3jeS [RLISNPUY '3 [BJIP3IN ZBA| 58
10pend3 - paed) JUSPISTY JUSURWIIDY OJ9AIN esad| AN oluedsiy ZT-AON-8Z N MON D71 ‘S9IED 1 SHIOMUCH] IUSIBA|HQ
021y 0}Iang *q Jayle} ‘L3 yiiig S9|BIOIN ooluy| AN oluedsiy €T-4dy-ZT Py Haoay "dJ0D UOIINIISUCD 13 $BLNSNPU| patiun| €8
031y ollang - 13 |ewspdeg 7§ yuig Silick) 8sor| AN ojuedstH €T-034-LT W MIN "2uj “dnoto seoIBS YoANUN| 78
egnd "g Jayjow ua) yiug 1edry [BBUIIN[ AN siuedsiH CT-q94-9T W fRCREN] "dUl 0D UOIINUIISUC) [B314303]3 [€30L| T8
021X3N - Hodssed sn “JfjedoL |oejey N otuedstH ZT-dss-1T W 11809y Ul ‘BUIpIBM [BI0L1 0]
03]y OHBNd JOYIoW ‘Jopenay Jeyie) ‘1aD Yiig s0pjoy Apues| AN otuedsiy CT~BN-L ZT-1BIN-L MIN 11909y uj sauelodws) doilg/
BUIUSSIY - UOKIRZIIRINIEN SN zanbzep eileiy N Jjuedsiy £T-P0-T £T-10-T MIN 11309y U] ‘uos R Auol|g/
Jopensd - Jodssed SN SYNIQUVD SFAVI] AN Jjuedsiy ZT-BIN-ET N MIN "2U] dNOLD seUSPIED BYL| 2/
Aendnun - Lodssed sn nzely 018135 N ojuedsiH ¥1-994-5 I HaJ9y auf ‘93Alss Buiues)d s nifos
panosddy paAoiysaq ‘Se6T TE € 1492 noqqer euuodgl AN Sjuedsiy g1-dosy £T-dos- M pRCUEN] s i U ‘stousuL I'N'L| S/
uoponnsaq panolddy ‘F665/00 X09 INIYL Z002°0T'8 W82 “ar ‘adiould ydiey| AN oruedsiH E€T-UBL-TT [N 1309y ,;rﬁ»ﬂé& mu:ﬁm_‘mmou:ﬁm 124
021y OLIdNd °q JaY1e} ‘LRD yuIg olise) puowAey| AN oiuedsiH €1-994-2¢ W M3N "2Uj “314323)3 2dojs| g/
BIgLI0J07 - Jodssed sn Z3Youes OjezuoH| 1M ouedsiy ¥1-984-TC W MIN "2Ul UBISOQ |elIsnpu) ZaYdUeS |z
uonanIssq panoiddy /8616779 HaD BauRy [onuwesf AN JjuedsiH 71-das-8¢ N 11808y ' Qu.,gw‘N.mh.yEwm IV [ONWESIT/
UoIINIISSQ 10§ PAYIS ‘PT6/ET XOF WIYL ‘S00T €T L 122 naiqy eluassar| AN sjuedsiy 1B~ W Ja0ay S dI0D EDlUBYIRIN.ANS| 0/
Aen3nin - [RUOREN SN Aezedi| BLBIN N oiuedsiH ET-PO¥Z W MIN *2U] “IoJRRIHUOD |BILIIBT T pUR §|69
031y onRNd 13 BQND - spodssed SN BUIP3IN soed| [N Juedsiy YyT-Uer-22 W MIN 2] ‘SASAINS |21URY UOSUIOY| 8]
day ueduwog - podssed sn oasandi4 adojpuad AN ouedsiH €1-980-g2 | E£I-990-£C MIN MBN DT LO[INISUC) Snieuay| /g
day uesiuiwoq - podssed sn zelq uosiaff AN ouedsiy €T-Uer-£1 N MIN *au} Jupoeauo) sosid{9g
Jopendy - podssed sn ououd) Ined| AN JtuedsiH ET-ARIN-8Z w MON Ul MI8d|S9
eqn3 - podssed SN B33suo4 eyueiN mn EIERET ZT-4dy-6T | ZT-idv-61 MIN MaN 271 ‘uodnasuo) Jioed|{H9
Apiuy3a 4o Jooud JAYN 1SV JNVN 1Syid | 3IIVIS | ALDINIHLT | 31¥d m v N I | MSN JINVN WNEH *ON
WO
YT0¢-2T0¢




ORITY OF NY & NJ

Guidelines for Certification of

Minority Business Enterprises (MBEs)
and
Women-owned Business Enterprises (WBEs)

Office of Business Diversity and Civil Rights
233 Park Avenue South, 4™ Floor
New York, NY 10003



Office of Business Diversity and Civil Rights

MBE/WBE Certification/Recertification Review Procedures

Overview

The Port Authority of New York and New Jersey ("Port Authority") has a long-standing
practice of making its opportunities available to as many firms as possible and has taken
affirmative steps to encourage firms owned by minorities and women to seek business
opportunities with the Port Authority. (See Appendix A - Board M/W/SBE Policy of June
10, 1993.) As part of this practice, the Port Authority operates a Minority Business
Enterprise/Women-owned Business Enterprise ("M/WBE") Program which includes
certification requirements and procedures that are designed to conform with its own
internal policies. The Port Authority's Office of Business Diversity and Civil Rights
("OBDCR") is responsible for the overall administration of the Port Authority M/WBE
policies including the administration of the certification program. Forms used for

certification are described later and included in the attached appendices.



IL.

Definitions

A. Minority

"Minority” means a person who is a citizen or lawful permanent resident of the

United States and who is:

Black (a person having origins in any of the black African racial groups

not of Hispanic origin);

Hispanic (a person of Puerto Rican, Mexican, Dominican, Cuban, Central

or South American culture or origin, regardless of race);

Asian and Pacific Islander (a person having origins in any of the original
peoples of the Far East, Southeast Asia, the Indian subcontinent, or the

Pacific Islands); or

Native American or Alaskan Native persons having origins in any of the
original peoples of North America and maintaining identifiable tribal
affiliations through membership and participation or community
identification in an Indian Tribal Entity or a Native Entity within the State
of Alaska recognized by the Federal Government and listed as such in the
Federal Register pursuant to 25 CFR Part 83. Such affiliation shall be
evidenced by a valid identification card or other writing issued by the

entity for the purpose of confirming affiliation.

B. "Minority Business Enterprise” or "MBE" means a business entity which is

owned and controlled by one or more members of one or more minority groups.

"Women-owned Business Enterprise" or "WBE" means a business entity which is

owned and controlled by one or more women.
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C. "Owned and controlled" means a business entity:

1. which is at least 51 percent owned by one or more members of minority
groups or women, ot in the case of a publicly held corporation, at least 51
percent of the stock of which is owned by members of one or more

minority groups or women; and

2. whose management and daily business operations are controlled by one or

more such individuals who are citizens or permanent resident aliens.

Description of Certification Application and Review Process

A. M/WBE Certification Application (Certification Application)

The "Certification Application” is a detailed informational form required by an applicant
for Port Authority certification as an M/WBE firm. This application is reviewed by
OBDCR. After submitting the initial application form, if deemed necessary by the Port
Authority to clarify special areas of concern, an applicant may be requested to: submit
additional information, appear for a personal interview, and/or be available for personal

interviews at their office and work sites.

Requirements for MBE/WBE Certification

A business seeking certification as an M/WBE shall cooperate with the Port Authority in
supplying additional information which may be requested in order to make a

determination.

A. Eligibility Requirements

1. The applicant should demonstrate by earned revenues, executed contracts or

other agreements that it has engaged in commercial activity (preferably for



one year or more) in the field in which it seeks to be qualified or in which it
provides services. When reviewing the application of a newly established

firm, the Port Authority, in its sole discretion, may consider the commercial
activity of other firms in which any or all of the minority or women owners

has held an ownership interest of 51% or more.

Participation of MBEs and WBEs in programs implemented pursuant to the
Port Authority's current MBE/WBE policy will be limited to firms having
their principal place of business in cither New York or New Jersey and,
subject to the limitations and restrictions set forth in that policy, to firms
having a principal place of business elsewhere but with a history of doing
business in either New York or New Jersey. In lieu of visiting the offices of a
firm located outside of the state of New York or New Jersey, the Port
Authority may require that such a firm demonstrate that it has been certified as
MBE or WBE or DBE by a U.S. Department of Transportation grant recipient
utilizing guidelines set forth in 49 CFR Part 26 and 23.

The following standards are used in determining whether a firm is owned and
controlled by one or more minorities or women These elements of ownership
must be clear and apparent for a firm to be considered eligible as an MBE or

WBE.

(a) An eligible MBE or WBE shall be an independent business. The
ownership and control by minorities or women shall be real,
substantial and - continuing, and shall go beyond the pro forma
ownership of the firm as reflected in its ownership documents. The
minority or women owners shall enjoy the customary incidents of
ownership, and shall share in the risks and profits commensurate with
their ownership interests, as demonstrated by an examination of the

substance rather than form of arrangements.

The fact that a business is separately incorporated or is recognized as a

separate entity for tax purposes is not necessarily sufficient to support



(b)

(©)

the conclusion that the business is an independent entity entitled to

MBE or WBE certification.

In determining whether a potential MBE or WBE is an independent
business, the Port Authority considers all relevant factors, including
the date the business was established, the adequacy of its resources,
and the degree to. which financial, equipment leasing, and other
relationships with non-minority or non-woman owned firms vary from

industry norms.

The minority or woman owner(s) shall also possess the power to direct
and to cause the direction of the management and policies of the firm,
and to make the day-to-day as well.as major decisions on matters of
management, policy, and operations. The firm shall not be subject to
any formal or informal restrictions which limit the customary
discretion of the minority or women owner(s). For example, there
shall be no requirements or allowance ing corporate bylaws, operating
procedures, partnership agreements, shareholder agreements or charter
for cumulative voting rights, or other voting arrangements, that prevent
the minority or woman owner without the cooperation or vote of any
owner who is not a minority or woman, from making a business

decision for the firm.

Where the firm's owner is legally required to possess a license in order
for the firm to engage in the business in which the firm seeks to be

qualified, the M/WBE owner shall hold the appropriate license.

The M/WBE owner(s) shall, in fact, exercise real control over the

critical aspects of the business.

All securities which constitute ownership and/or control of a
corporation for purposes of establishing it as an M/WBE shall be held

directly by minorities or women, No securities held in trust, or by any



(d)

guardian for a minor, shall be considered in determining M/WBE

ownership or control of a corporation.

The contribution of capital and expertise by the minority or women
owners to acquire their interests in the firm shall be real and

substantial.

Examples of insufficient contributions include a promise to contribute
capital, a note payable tothe firm or its owners who are not minorities
or women, or the mere participation by minorities or women as an

employee, or in any managerial capacity, rather than owner.

4. The following are examples of circumstances which, if observed, should be

carefully scrutinized by the OBDCR staff member reviewing a firm's

certification application. While these circumstances will not automatically

result in denial of the application, they may cast doubt on the firm's ownership

and/or control by minorities and/or women and any such doubt should be

resolved before certification is granted:

(a)

(b)
(©

(d)

(e)

Shareholders, members, managerial employees or others associated
withthe firm who are not minorities or women appear to be
disproportionately responsible for the operation of the firm.

The ownership and/or control of the firm has recently changed.

Owners of the firm also held an ownership interest in a firm which was

previously denied certification by The Port Authority.

Family members, whether related by blood or through marriage, who
are not women or minorities play major roles in the operation of the
business or appear to be the primary possessors of the expertise
necessary to operate the firm.

A prior employer of a minority or woman owner has a relationship
with the firm which entails that employer's operational or financial

involvement in the firm.



63) The firm has been denied M/WBE certification by another agency
participating in the Certification Application Program based on its

failure to establish ownership and control by minorities or women.

The above list is not intended to be all inclusive and any circumstance which casts
doubt on the ownership and/or control of an applicant firm should be addressed

during the certification process.

5. M/WBE Certification Transfer Rights.

No certified firm can transfer its rights and privileges as an eligible M/WBE
to a non-Port Authority certified M/WBE firm.

6. M/WBE Recertification

Once certified, an M/WBE shall update its submission every five (5) years by
submitting a new Certification Application or M/WBE Recertification
Application form (see Appendix C).

7. Name, Location or Ownership/Control Changes of Certified M/WBE Firms

In the event of a name change, or change of business location, or change in the
ownership or control of the firm, certified firms are required to submit written
notification to OBDCR within 30 days of such changes. Failure to do so
within the required time may result in a termination of the firms cettification.
Upon review of such notification, OBDCR may require the firm to submit a

new Certification Application or M/WBE Recertification Application.

A change of ownership and control of the firm will require the completion and
submittal of a new certification application. A change of address may require
the firm to submit an executed copy of the lease agreement for the new
business location along with written notification. A business name change
may be made by completing a Recertification Application or by written
notification along with the submittal of a copy of the firm's amended Articles

of Incorporation or Trade (Business) Name Certificate.



Close-outs, Withdrawals, Denials, Suspensions and Decertification of an M/WBE

A. Close-outs

Close-out means that the Port Authority could not determine the eligibility of the
applicant to be certified as an MBE or WBE from the information that was provided and

when the applicant has not responded to requests for additional information.

When an applicant does not respond within 30 days by submitting requested information,
the applicant will be notified in writing by OBDCR that the application is “closed out"
and the firm will not be eligible to reapply for one (1) year. The one-year waiting period
for close-out may be waived at the discretion of the Certification Manager of Office of

Business Diversity and Civil Rights.

B. Withdrawals

An applicant may issue a written request to OBDCR to withdraw his/her M/WBE
certification application from further consideration, if the written request is submitted
prior to written notification of denial from OBDCR. An applicant will not be eligible to

reapply for one (1) year once the request for withdrawal is approved.

C. Denials

OBDCR may deny the application of any firm upon its determination that the firm does
not meet the definition of a Minority Business Enterprise or Women-owned Business

Enterprise, set for above, and the requirements for certification also set forth above.

No certification application for the Port Authority's M/WBE Program will be accepted or
evaluated in the name of the denied firm or any of its wholly-owned subsidiaries for two

years following the date of the notice of denial.



D. Decertification

OBDCR may revoke the certification of any firm that it concludes no longer meets the
guidelines of MBE/WBE eligibility. MBE/WBE revocation may be initiated for any of

the following reasons:

o The business entity has been legally dissolved.

o The business entity's ownership and/or control by minorities or women has
decreased to the extent that the business no longer meets the criteria for
certification as an MBE or WBE.

o The business entity's current certification eligibility is re-examined and the
business is found not to meet MBE/WBE certification criteria.

o Misrepresentation of the firm's ownership or control.

o Itis determined that the business entity made false statements or
misrepresentations on its application for MBE or WBE certification.

o Failure to maintain a regular, on-site presence and/or to exercise day-to-day
financial and operational management, control and oversight of the work of a
contract which the business entity has obtained either through negotiation or
through set-aside bidding pursuant to The Port Authority's M/WBE Program.

o Failure to operate independently and to provide a commercially useful function on
a subcontract which the business entity has been awarded by a firm which seeks
to credit that subcontract toward the good faith M/WBE participation goals
contained in its contract with the Port Authority. Conduct which will be closely
scrutinized in this context includes but is not limited to, the following:

o subcontracting beyond industry norms;

o rental or lease of equipment from the prime contractor or from a third party
beyond industry norms;
o purchase of equpment from the prime contractor but only for the duration of the

contract; and

o hiring employees from or sharing employees with the prime contractor.



An MBE/WBE firm performs a commercially useful function when it it responsible for
execution of a distinct element of the work of the contract and is carrying out its
responsibilities by actually performing, managing and supervising the work involved.
The MBE/WBE should have the skill and expertise to perform work for which it is being
utilized. The MBE/WBE must be responsible for the purchase of, quality of, and

payment for materials used to perform its work under the contract.

No certification application for the Port Authority’s M/WBE Program, will be accepted
or evaluated in the name of the decertified firm or any of its wholly-owned subsidiaries

for two (2) years following the date of the original notice of decertification.

E. Suspension of M/WBE Certification Pending Decertification

The decision to revoke a firm’s M/WBE certification will take effect 30 days following
the date of OBDCR’s notice of decertification unless the firm has appealed that decision.
Immediate as of the date of OBDCR’s notice of decertification, the firm’s M/WBE
certification shall be suspended. The suspension shall be in effect until the above
reference 30 day period has expired or, if an appeal has been requested, until such appeal

has been resolved. However, in no event shall such suspension exceed 60 days.

During the period of suspension, the firm will be ineligible to participate as an M/WBE in
any program implemented by the Port Authority for the benefit of M/WBEs. Such
programs include but are not limited to price preferences and set-aside bidding.
Furthermore, the suspended firm’s name will not appear on the list of certified M/WBE
subcontractors prepared by the Port Authority’s Engineering Department for use by Port
Authority contractors seeking to achieve the M/WBE good faith participation goals

contained in their contracts.

OBDCR will maintain the necessary database to administer the aforementioned

provisions.



VL

Appeals of Certification Revocation or Denial

Businesses aggrieved by the Port Authority’s determination may appeal in accordance

with procedures set forth below.

A. Filing and Hearing Procedures

Firms are advised in writing of the reason(s) for the denial or revocation of certification
and of their right to an appeal. The appeal shall be in writing and shall be forwarded to

OBDCR no later than 30 days after the date of the notification of denial or revocation.

Upon the timely filing of a request for an appeal, the Port Authority shall convene a
hearing within a reasonable time at which the firm is afforded an opportunity to be heard.
The Hearing Officer shall be the OBDCR’s General Manager or his/her desginee. A Port
Authority attorney may be present at the request of the Hearing Officer. The OBDCR
staff member who made the initial decision to deny or to revoke certification will present
the case to the Hearing Officer. In cases where technical expertise is necessary and/or
appropriate, the Hearing Officer may request the presence of an engineer or other expert

to participate as a consultant.

The firm has the right to be represented by counsel and the right to present testimony and

other evidence.

The firm may elect to present information and arguments in writing, without going to a

hearing.

B. Determination

After considering all the relevant information, the Hearing Officer shall make a
determination and shall inform the firm in writing filing the appeal of its decision and

reasons therefore.



Appendix A

Port Authority M/WBE Program Board Policy
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Port Authority Policy for Revised Minority and Woman-owned Business Enterprise and Small
Business Enterprise Programs

The Port Authority has a longstanding commitment to maximize business opportunities
available to :minorities. women and small entrepreneurs in the New York/New Jersey region. A
reaffirmation of this commitment is particularly desirable in light of the findings of the Port
Authority staff entitled “A Study of Disparity and Utilization of Minority and Women-owned
businessis by the Port Authority” which identified a disparity between Port Authority availability
and utilization of minorities and women in most porcurement categories.

In order to facilitate the expansion of opportunities for minorities. women and small
entrepreneurs, the revised Minority, Women and Small Business Enterprise (M/W/SBE)
programs set forth in the attached statement (policy) are proposed. These programs will
encourage such firms to enter the mainstream of business participation and improve their
competitive positions,

In addition, a delegation of authority to the Executive Director to authorize the award of
contracts and contracts resulting from requests for proposals included the programs authorized in
the attached policy in amounts not in excess of $500,000 is proposed. The Executive Director
shall periodically report to the Board on all contracts authorized under these programs whether
awarded pursuant to this delegation or otherwise

Pursuant to the foregoing report presented by staff, the following resolution was adopted
with Commissioners Goldberg. Henderson, Lronr, McGoldrick, O'Neill and Paterson voting in
favor; none against:

RESOLVED, that the Board hereby accepts and adopts the findings and conclusions of a
staff study of disparity between Port Authority availability and utilization of minority and
women-owned businesses set forth in a “A Study of Disparity And Utilization Of Minority And
Women Owned Businesses By The Port Authority” and accepts the findings of disparity between
the availability and utilization of certain ethnic, racial and gender groups as reported by the states
of New York and New Jersey and the City of New York; and it is further

RESOLVED, that the Board hereby adopts the "Port Authority Policy for Revised
Minority, Women and Small Business Enterprise (M/W/SBE) Programs” (attached hereto). to
maximize business opportunities available to 'minorities. women and small entrepreneurs in the
New York/New Jersey region, consisting of a menu of programs to be implemented where the
findings. respectively, justify the use of such programs as a narrowly tailored remedy to correct
the under utilization of racial, ethnic and gender protected classes found for major procurement
categories; and it is further



Part [, Page 1 Nov. 1993
(Board — 6/10/93) EXECUTIVE GUIDE (111)

RESOLVED, that the Executive Director be and he hereby is authorized, for and on
behalf of the Port Authority, to award construction and non-construction contracts including
contracts resulting from requests for proposals, pursuant to the programs authorized in this
policy. in an amount not to exceed $500.000; and it is further

RESOLVED, that the Executive Director shall periodically report to the Board on all

contracts authorized under these programs whether awarded pursuant to this delegation or
otherwise.

Part I, Page 2 Nov. 1993
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THE PORT AUTHORITY OF NY &NJ

CERTIFIED MAIL
RETURNED RECEIPT REQUESTED

February 18, 2014

Mr, Michael D’ Anhunzio
D’ Annunzio & Sons, Ing,
136 Central Avenue
Clark, NJ 07066

Re:! Denial of Minority Business Enterprise (MBE) Certification

Deat Mr, D' Anhunzio:

The Port Authority of NY & NJ has completed its review of yout application for certification, Based
upon an examination of the documentation submitted and information presented, the Office of
Business Diversity and Civil Rights has concluded that D’ Annunzio & Sons, Inc, (Applicant) does
not meet the eligibillty criteria for certification as a Minotity Business Enterprise (MBE), The fitm is
therefore ineligible to participate In the Port Authority’s Minority and Women-owned Business
Enterprise (MWBE) program,

The specific reasons for the determination are as follows:

L

The corporation has failed to establish that the majority shareholders are of Hispanic origin,

More specifically, the application and additional information provided does not demonstrate the
Hispanic origin of its owners/majority shareholders because the evidence shows that the majority
shareholders’ grandfather - on whom the Applicant relies to demonstrate the inclusion of its
owners/majotity shareholders in a minority group - was not Hispanic, but was Italian born in
Brazil, »

Our guidelines define a Hispanic minority group member as a United States cltizen or permanent
resident alien who is a Hispanic person of Mexican, Puerto Rican, Dominican, Cuban, Central or
South American origin, regardless of race, “Origin” is used to identify the source or roots of the
parent(s)’ ethnicity as Hispanic,

By your application, dated November 28, 2012, you provided that three persons with ownership
interests In D’Annunzio & Sons, Inc., specifically, James D' Annunzio, Michael D’ Annunzio, and
Stephen D’ Annunzio, were Hispanic by choosing Ethnlcity Group Code 02a for each, In support
of each of your claimed Hispanic origins, as United States citizens, you submitted a copy of the
birth certificate of Giacinto D’ Annunzlo (hereinafter Giacinto), who was born in Brazil and was
the grandfather of the three aforementioned owners, The translation of Giacinto's birth certificate
states in pertinent part that Giacinto was botn to “Jose Danuncio” and “Luiza Moling” who were
“Italian residents of the town,”




We find that Glacinto's bitth certificate does not demonstrate his Hispanio origin or the otigln of
the Appllcant’s owners/majority shareholders, The blrth certificate Identlfies Glacinto's parents
as Itallan, and as such, his origin and the origin of his descendants, herein Identified, are Itallan,

In support of our finding, by letter dated December 5, 2013, owner/shareholder Michael

D' Annunzio wrote; “[,..] The slight differences in spelling [of Glacinto’s name] come from the
Portuguese language and clerical errors In Brazil.” This suggests that Giacinto was In fact born
Glacinto D' Annunzio but for a Potrtuguese translation of his name and clerical error, The
Applicant presented no documentation of a name change, Additlonally, as evidence or proof that
the Hispanlc' community regards each owner as Hispanic Ametican, you provided information
regarding the Applicant’s Investment in a Brazllian company and a nomination letter of
Michael’s sister (who Is not listed as an owner) In a Northrop Grumman publication entitled 2013
Women of Color, Nelther proffers any evidence as to each owner's regard in the Hispanic
community, Hispanic Owner Affidavits and Annex Hispanic Owner Affidavits provided as
further attestatlon of the owners/shareholders identitles as Hispanics and the aforementioned
evidence provided by you in suppott of your ellglbllity to be certified as a Hispanic MBE Is
Insufficient,

We conclude that the birth certificate permits a reasonable Inference, that Glaclnto’s parents were not
Hispanics, but Italians that were vesiding in Brazil when he was born, Accordingly, it Is the Port
Authorlty’s determination that D' Annunzio & Sons, Inc. does not meet the ellgibility criteria for
MBE certification,

Should you wish to appeal this decision, you must submit a written request for an appeal hearlng
within thirty (30) days from the date of this letter. If you do not request an appeal hearing before
Match 18, 2014, thls decision shall be deeimed final, Your appeal of this letter must contaln
information rebutting our determination and you must provide any supporting documentation
relevant to the rebuttal, Your appeal-hearing request should be sent to; Traci Wheelwright,
Cettification Managet, The Port Authority of NY & NJ, Office of Business Diversity and Civil
Rights, 233 Park Avenue South, 4™ Floor, New York, NY 10003, ‘

Counsel at its dlsoretlon may represent D’ Annunzio & Sons, Ine, Should you choosé to be
represented by counsel, please indicate such In the request for an appeal hearing,

A firm that has been denied certification as a Minority Business Enterprise cannot teapply for
certification untif two (2) years from the date of this notice, Therefore, D’ Annunzio & Sons, Inc.
will be Ineligible to apply for certification until February 18, 2016.

Sipcetely, ~
H Py %/@
g‘D@\'nny Washington o
Certlfication Analyst
co: L, Green, I, Perich,

Enclosed “Guidelines for Certification of Minorlty Business Enterprises (MBEs) and Women-
owned Business Enterprises (WBEs)"



