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THE PORT AUTHORITY OF NY & NJ

FOI Administrator

Deecmber 12, 2014

Mr. Shawn Boburg

The Record

1 Garret Mountain Plaza
Woodland Park, NJ 07424

Re: Freedom of Information Reference No. 15258

Dear Mr. Boburg:

This is in response to your August 28, 2014 request, which has been processed under the Port
Authority’s Freedom of Information Code (the “Code”, copy attached) for a copy of the 2011
settlement agreement between ASI, Inc. and the Port Authority.

Material responsive to your request and available under the Code can be found on the Port

Authority’s website at http://www.panynj.gov/corporate-information/foi/15258-L.PA.pdf. Paper
copies of the available records are available upon request.

Certain portions of the material that would be responsive to your request are exempt from
disclosure pursuant to Exemptions (1) and (4) of the Code and have been redacted from the
materials.

Please refer to the above FOI reference number in any future correspondence relating to your
request.

Very truly yours,

Daniel\). Dufty
FOI Administrator

Attachment

225 Park Avenue South, 17th FL
New York, NY 10003
1:212 435 3642 [ 212 435 7555



EXECUTION COPY

CONFIDENTIAL SETTLEMENT AGREEMENT

This Settlement Agreement (“Aggeement”) is entered into between and among
American Stevedoring, Inc. (“ASI”), a New York corporation having its principal place of
business at 70 Hamilton Avenue, Brooklyn, New York, and the Port Authority of New York and
New Jersey, an agency formed by compact between the States of New York and New Jersey
(“Port Authority’) (ASI and Port Authority are sometimes referred to singly herein as a “Party”
and collectively as the “Parties™).

RECITALS

[ X - T

WHEREAS, ASI currently leases space from the Port Authority consisting of
65.6 acres, including Piers 8, 9A, 9B and 10 in Brookiyn, New York (“Brooklyn Premises”) and
an additional 30 acres, including a barge terminal, in Port Newark, Newark, New Jersey (“Port

Newark Premises™);

WHEREAS, ASI leases the Brooklyn Premises and the Port Newark Premises
pursuant to three written ten-year leases, namely Lease No. L-PN-281 for the Port Newark
Premises; Lease No, BP-307 for Piers 9A, 9B and 10 and surrounding premises known as the
Red Hook Container Terminal in Brooklyn, New York; and Lease No. BP-308 for Pier 8 and the
surrounding premises (“Pier 8 Premises”) located at the Brooklyn Port Authority Marine
Terminal (The Brooklyn Premises and the Port Newark Premises are hereinafter referred to
collectively in this Agreement as the “Leased Premises” subject to the description set forth in
Article II, Section 2 herein);

WHEREAS, ASI is engaged in the business of providing stevedoring services to
shippers that use ASI to load and unload a combination of bulk, break bulk and containerized
cargos (“Stevedoring Business™) at the Leased Premises;

WHEREAS, ASI has not paid monthly rent and other charges claimed due by the
Port Authority under the Lease BP-307 since January 1, 2009 and it has not paid rent and other

charges-claimed-due-by the-Port-Authority-under Leases ' L=PN-281-and-BP-308since-March-31;
2009-(Leases-numbered-BP-307,-BP-308-and-L-PN-281-are referred to collectively-herein-as the

“Leases™);

"WHEREAS, Beverage Works, Inc. (“Beverage Works”) occupies a certain
portion of the Pier 8 Premises and is claimed by the Port Authority to be an unauthorized
occupant of the Pier 8 Premises in violation of Lease BP-308;

WHEREAS, on July 13, 2009, the Port Authority commenced an action against
ASI in the Superior Court of New Jersey, Law Division, Special Civil Part, Essex County,

. entitled The Port Authority of New York and New Jersey v. American Stevedoring, Inc., LT-
- 021981-09, which ASI removed to the United States District Court for the District of New Jersey

(Civil Action No. 09-04299 (SRC)) seeking to recover possession from ASI of the Port Newark




Premises and compensatory damages claimed by the Port Authority to be due and owing under
the Port Newark Lease (the “District Court Litigation™); ‘

WHEREAS, ASI has denied the Port Authority’s allegations, has asserted
defenses to the Port Authority’s claims in the District Court Litigation and has filed a
counterclaim against the Port Authority in the District Court Litigation asserting causes of action
for breach of the Leases; tortious interference with prospective economic advantage; and
retaliation which ASI alleges is a defense to the payment of rent under the Leases and constitutes
an alleged basis to claim compensatory damages in excess of $100 million;

WHEREAS, on May 25, 2010, ASI commenced a proceeding against the Port
Authority before the Federal Maritime Commission (“EMC”), American Stevedoring, Inc. v. The
Port Authority of New York and New Jersey, Docket No, 10-05, alleging, infer alia, that the Port
Authority violated the United States Shipping Act in connection with the leasing of the Port
Newark Premises and the Brooklyn Premises and among the relief ASI is seeking approximately
$16 million in damages and attorney’s fees (“FMC Litigation™);

WHEREAS, the Port Authority has denied the allegations in ASI’s counterclaims
in the District Court Litigation and its allegations in its complaint in the FMC Litigation and
interposed defenses to ASI’s claims;

WHEREAS the Parties respectively deny any and all allegations of breach, and
other alleged wrongdoing against each other in the District Court Litigation and the FMC

Litigation;

WHEREAS, the Port Authority desires that ASI vacate the Leased Premises and
ASI is willing to vacate the Leased Premises subject to the terms and conditions set forth in this

Agreement;

WHEREAS, the Parties desire to resolve all claims and disputes between them
without resort to furtherlitigation;

= NOW;- THEREFORE-it-is-hereby-stipulated-and-agreed-by-the-Parties-upon-the

foregoing premises and in consideration of the promises, mutual covenants, and-agreements set
forth herein, and other good and valuable consideration, the sufficiency of which is hereby
acknowledged, as follows:

ARTICLE I

CONDITIONS OF SETTLEMENT

1.~ Port Authority Board Authorization. The Port Authority’s execution and
delivery of this Agreement and its performance of any required action set forth herein shall be
subject to Port Authority Board Authorization. As used herein, the term “Port Authority Board
Authorization” shall mean the authorization of this settlement and any related agreements by the
Port Authority’s Board of Commissioners and the expiration of the gubernatorial veto period,




====vyacateand-deliver-up-the-Leased Premises-in-their-entirety, including removal of all refuse and

respectively, as stated in Chapter 25 of Title 17 of the Unconsolidated Laws of the State of New
York and Article 2B of Chapter 2 of Title 32 of the New Jersey Statutes.

2. . A condition precedent to the Closing shall be ASI’s delivery no later than
the Closing (as defined herein) of an agreement, signed by ASI, between ASI and Red Hook
Container Terminal LLC or such other entity designated by the Port Authority for the purpose of
entering into such agreements (“Prospective Equipment Lessee™) in the forms attached hereto as
Exhibits X and Y, respectively, for (a) the lease of the equipment described on Schedule 1 hereto
for a term of 6 months at a lease rate of $175,000 per month with a renewable option to extend
such period for an additional 6 months at a monthly payment of $175,000; and (b) the purchase
of the equipment and other materials described on Schedule 2 hereto in exchange for payment of
$455,000.

ARTICLE IX

SURRENDER OF LEASED PREMISES

I Termination of the Leases and Bareboat Charter Party Agreement.
Subject to the Port Authority’s compliance with the material terms of this, the Leases and the
Parties’ Bareboat Charter Party Agreement shall be deemed terminated and surrendered by ASI
to the Port Authority in all respects effective on the Closing Date (as that term is defined in
Article VIII, Section 1 herein).

2. Description of Leased Premises. As used in this Agreement, the Leased
Premises shall refer to and inciude all open areas, buildings, structures, fixtures, improvements
and other property owned by the Port Authority as set forth in the descriptions of each Leased
Premises in each of the Leases and the exhibits attached thereto, which descriptions and exhibits
are all incorporated herein by reference.

3. Surrender of the Lieased Premises. (a)  Subject to the Port Authority’s
compliance with the material terms of this Agreement, and except as provided below, AS] shall

debris, no later than the time that the Closing is completed; provided that ASI shall be permitted
the following:

)] A license for a period not to exceed 60 days from the
Closing Date to occupy a portion of the Leased Premises at
or near the leasehold (“Licensed Storage Area”) for the
purpose of stowing property, refuse and debris; such
occupancy shall be subject to the terms of a license
agreement in the form attached hereto as Exhibit C,

(ify  To re-enter the Leased Premises after the Closing Date
during any weekday between the hours of 8a.m. to 5p.m.
for a period not to exceed S business days subject to Port




Authority security procedures to complete clean-up
operations after the Closing.

(b)  ASI agrees that it will not, under any circumstances, seek in any -
judicial forum, any right either for itself or any other person or entity, to continue to
possess, use ot occupy the Leased Premises after the Closing except as set forth in Section
3 (a) (i)-(ii) of this Article.

4. Eviction of Beverage Works. (a) No later than Closing, ASI shall
execule and deliver an affidavit in & form annexed hereto as Exhibit Z, stating that ASI and
Beverage Works have no written lease, that there are no other agreements between Beverage
Works and ASI governing use and occupancy of the Pier 8 Premises other than an oral
agreement that Beverage Works occupies the Pier 8 Premises as a month-to-month tenant. Upon
termination of the Leases pursuant {o this Agreement, Port Authority may deliver a predicate
notice to Beverage Works, if required under applicable law, demanding that it vacate the Pier 8
Premises. At the Closing, the Port Authority will deliver documents to ASI to be provided to
Beverage Works to effectuate a consent to judgment for Beverage Works’ eviction, a release and
covenant not to sue, including a waiver of jury trial, a waiver of counter claims and affirmative
defenses, and a liquidated damages clause for every day that it occupies any portion of the
Leased Premises after September 30, 2011 or such date agreed to by the Port Authority.
Promptly after the Closing, ASI shall provide such documents to Beverage Works and request in
writing that Beverage Works execute the documents and provide a copy of such request to the
Port Authority. ASI is under no obligation to cause Beverage Works to execute such documents.

(b)  Notwithstanding whether Beverage Works executes the documents
described in Article 11, Section 4(a), the Port Authority shall commence eviction proceedings
against Beverage Works immediately upon expiration of the time set forth in the predicate notice
described above. Until Beverage Works vacates or is evicted from the Pier 8 Premises, or
December 8, 2013, which time is earlier, ASI will cooperate with the Port Authorxty s-efforts-by
providing information and, at Closing, documentation in its possession concerning the Beverage
Works occupancy to the Port Authority, and making its attorney and an employee (the latter with
knowledge relevant to any ¢ claims or defenses in the eviction) available to answer qucstions

ASI’s legal counsel regardmg the status of the matter. ASI will be excused from providing any
cooperation with the effort to evict Beverage Works and all funds in the 2/3 Escrow Account
(defined hereinafter) shall be released subject to Article IV, Sections 1(d) and (e) if the Port
Authority either: (i) determines to provide a leasehold or license or provides any extension of
time to Beverage Works to vacate the Pier 8 Premises; ot (ii) following the Closing, fails to
commence an action to evict Beverage Works within 20 days after it is legally entitled to file
such action; or (iii) fails to obtain an eviction of Beverage Works by December 8, 2013; or (iv)
fails to prosecute such eviction proceeding against Beverage Works after it is commenced or (v)
in the event of a dismissal of such eviction proceeding against Beverage Works, fails to re-file
such proceeding within 15 days of notice of such dismissal unless applicable law requires a
longer period of time in which event such action will be taken as soon as reasonably permitted
thereafter; or (vi) consents to any extensions of time to Beverage Works in connection with any
such eviction action in excess of 30 days for any particular litigation event (e.g., the time within




which to answer, respond to a motion, the date for trial, etc.,) (the forgoing actions (i) - (vi) are
hereinafter referred to as “Beverage Works Trigger Events”). Failure to comply with the
aforesaid sub-paragraphs (i) and (ji) shall excuse ASI from providing any cooperation with the
effort to evict Beverage Works and any escrow created or funds withheld pursuant to Article IV,
§1(e) shall be immediately released to ASI, subject to the provisions of Article IV, § 1(d) and

Article V §5(f) and §6.

5. Removal of Personal Property. (a) Subject to the provisions of Article II,
Section 3, subsection (i) above, no later than the Closing, ASI shall remove all of its propetty,
trucks, autos, and any other equipment owned by ASI that is not conveyed to the Port Authority
as set forth in Article III herein, if any, found at the Leased Premises. ASI shall not remove any
non-trade fixtures or improvements made to or in the Leased Premises. All debris, refuse and
any other property in the Leased Premises owned, controlled or otherwise in the possession of
ASI shall be removed by ASI subject to Article II, Section 3. Except property, equipment and
other non-hazardous materials placed in the Licensed Storage Area, any personal property and/or
removable trade fixtures left by ASI on the Leased Premises after Closing shall be deemed
abandoned and may be removed and/or demolished by the Port Authority without compensation to
ASI or any other person or entity. ASI shall be permitted for a period of up to 8 business days after
Closing to: (i) leave all of its personal property, including all of its equipment, vehicles, furniture,
fixtures, papers and other materials (“ASI Property™), at the Leased Premises in order to move the
same to the Licensed Storage Area or such offsite facilities that ASI elects; and (ji) access the
Leased Premises between 6 p.m, and midnight (“Access Hours”) unless the Parties agree otherwise
in writing on a daily basis to complete removal operations of the ASI Property and to engage in -
clean-up operations.. The Port Authority and/or the Prospective Equipment Lessee shall cooperate
and make available to ASI the Equipment leased, pursuant to the annexed Exhibit X hereto, during
the Access Hours for a period of up to 8 business days after the Closing to facilitate removal of the

ASI Property.

(b).  Notwithstanding subsection (&) of this Section, the Port Authority
will cause ASI’s chassis to be delivered to the Licensed Storage Area located in Port Newark at
least once a week for the first 45 days following the Closing. The scheduling of such delivery will
be at the sole discretion of the Port Authority and/or Red Hook Container Tetminal, LLC. ASI

shall be permitted to request no more than twice during the 5 business days after Closing, and the
Port Authority and/or the Prospective Equipment Lessee shall accommodate such requests, that
ASI Property located at the Brooklyn Premises be transported by barge to the Port Newark
Premises. On such barge trips, ASI shall have the use of the entire barge.

6. Remova] of All Occupants. (a) Except as set forth in Article II, Section 4,
subsectlon (b) above and subsection (b) of this Section, no later than the Closing, ASI shall cause
any and all occupants, fenants, subtenants, users, concessionaires, licensees, squatters,
trespassers, or other persons or entities in possession of any portion of the Leased Premises,
legally or illegally, to vacate or be removed from the Leased Premises. This shall be a condition
precedent to the disbursement of any funds by the Port Authority and shall be subject to a pre-
Closing inspection at which time ASI shall surrender all keys to the facilities.




(b)  Notwithstanding the provisions in subsection (a) of this Section, ASI
will not be required, as a condition precedent to the disbursement of any funds by the Port
Authority, to cause the removal of (i) the vessel Mary Whalen; and (ii) American Maritime
Services and MTC Trucking from the Leased Premises; provided that AS] delivers at Closing a
written acknowledgement executed by American Maritime Services and MTC Trucking in the
form reasonably satisfactory to the Port Authority that the entity does not have any possessory
interest in the Leased Premises and that the entity’s right to continue to occupy space in the Leased
Premises is subject to each entity entering into a vendor agreement with Red Hook Container
Terminal, LLC; and (iii) any other sub-tenant of ASI in the event that the Prospective Equipment
Lessee hires, retains, or otherwise invites the same back onto the Leased Premises in writing

after the Closing.

7. ASI’s Cooperation, ASI shall cooperate with the Port Authority and Red
Hook Container Terminal, LLC and use reasonable efforts to assist the Port Authority as

follows:

(a) ASI shall designate one or more employees who will each be made
reasonably available to the Port Authority by telephone for a period no less than 30 days after the
execution of this Agreement to (i) provide all documentation described in Article III, Section 1
of this Agreement and respond to inquiries regarding same; (i) coordinate access and provide
information regarding the use of all computer hardware, software and such electronic data as is
necessary for terminal management purposes (i.e., as set forth in Article III, Section 1(h)); (iii)
interface with Port Authority operations personnel to ensure, except as otherwise set forth herein,
that all property, debris and refuse is removed from the Leased Premises, (iv) coordinate with
Port Authority regarding the location of all property, equipment, debris or refuse located in the
Licensed Storage Area; (v) respond to inquiries regarding any shippet, customer, schedules and
the like for freight in transit and contracted for freight (provided by ASI under Article III,
Section 1 of this Agreement) to help the Port Authority and Prospective Equipment Lessee
ensute that cargo is loaded or unloaded as expected by shippers arriving at the Leased Premises;
and (vi) respond to inquiries concerning the Equipment.

(b)’ No later than Closing, ASI shall (i) provide all documents exchanged

~with NYSDEC in connection with the Notice of Violation including but not limited to, the
Notice of Intent letter, Storm Water Pollution Prevention Plan, all correspondence, reports,
submissions and applications; (i) designate an employee who will be made available by
telephone to provide information to the Port Authority regarding ASI's efforts to resolve the
Notice of Violation; and (iii) undertake any and all actions required by NYSDEC to cause the
Notice of Violation to be remedied including the payment of any fine imposed on ASI by

NYSDEC.




ARTICLE 11T

CONVEYANCE OF CERTAIN ASSETS AND INFORMATION

1. Conveyvance of Assets.  Subject to the terms and conditions of this
Agreement, at the closing of the transactions contemplated by this Agreement (the “Closing™),
ASI shall sell, transfer, convey, assign and deliver to the Port Authority, and Port Authority shall
purchase, acquire and accept from ASI, all of ASI's rights, title and interest in and to certain
assets used by ASI to conduct its business at the Leased Premises (the “Purchased Assets”). The
Purchased Assets shall mean any and all of the following assets:

a.

Eguipment, Twenty-four (24) Bombcarts and fourteen (14) Reach
Stackers bearing the serial numbers or other identifying
information set forth on the attached Schedule 3 (“Equipment”)
conveyed “as is” without any warranties of merchantability or
fitness for a particular purpose.

Customer and Shipper Information. Except information relating to
current accounts receivable, all current information related to all
customers that have a contractual relationship with ASI through
the date of the Closing (collectively, “Customers”) including al]
customer lists, customer requirements, rate schedules, shipper lists,
and customer files.

Contracts. True copies of all contracts of ASI utilized or held for
use by ASI in the operation of its Stevedoring Business,
specifically all contracts for stevedoring services and container or
cargo-handling services described on Schedule 4 (collectively the
"Contracts");

Information Regarding_Freight in Transit. All bills of lading,
invoices, schedules, logs and other information regarding all
vessels scheduled to dock at the Leased Premises after the Closing.

Labor and Payroll. All books and records that disclose the man
hours and payroll by category as required by the International
Longshoremen’s Association (“ILA”), including any list supplied
by Local Union 1814,

USCG Security Plan. Subject to applicable law and approval of
the United States Coast Guard a current copy of the approved
facility security plan as required by the Marine Transportation
Safety Act of 2002 that ASI submitted to the United States Coast
Guard to ensure the application of security measures designed to
protect the terminal facility at the various maritime security levels
(“Security Plan™). To the extent that the Port Authority seeks to
obtain copies of any document that contains or comprises Sensitive
Security Information (“SSI”) within the meaning of 49 C.F.R,
1520.5, the Port Authority shall provide to ASI and its counsel, as
a condition precedent to release of such SSI, a written directive for
the Security Plan: (i) stating that the Port Authority is a “covered




person” within the meaning of 49 C.F.R. 1520.7 entitled to handle
SSI; and (ii) identifying the individuals at the Port Authority “with
a need to know” to whom the Port Authority will disclose the SSI.

g. Status of DHS Port Security Grant Program. A written description
of the current status of ASI’s application filed with the Department

of Homeland Security (“DHS”) for a Poirt Security Grant to
subsidize the installation of security cameras and lights, including
‘copies of all correspondence exchanged between ASI and DHS in
ASI’s possession.

h. Software. Electronic Data and Computers. For a period of no less
than six months from the Closing Date, ASI shall provide the Port

Authority with access to ASI’s computer hardware and software
systems necessary to conduct terminal management related to
cargo, and all electronic data maintained by ASI therein necessary
to conduct terminal management related to cargo, for use
exclusively in connection with the operation of its Stevedoring
Business. The Port Authority shall not copy or reverse engineer,
and shall not modify (except to the limited extent set forth below),
any of the software licensed to the Port Authority under the terms
hereof. The Port Authority, through its agent Red Hook Container
Terminal LLC, shall be permitted to make basic modifications to
ASI’s programs (i.e., changing the names on invoices to reflect to
the new terminal operator) only as necessary to effectuate the
smooth functioning of the Port, provided that ASI's programs,
computers systems and software shall be restored by the Port
Authority to their original condition upon termination of use.
Notwithstanding any provision hereof, the Port Authority shall not
have access to ASI’s proprietary information (other than the

i documents and information set forth in Article III, Section 1,
subsection (b) “through (h)). And nothing herein, under any
circumstances shall permit the Port Authority to have any right or
access to review accounts payable and accounts receivable
information pertaining to ASI’s customers and vendors, whether
such information may be deemed to be called for under subsections
(b) through (h) or not.

2. . Payments for Use of Computer Hardware and Software. The Port
Authority shall pay $60,000 per month for each and every month to ASI for use of the computers
and software by the Port Authority, as referenced in Section 1(h) of this Article III. Such
payments for use of the computers and software shall continue for a period of not less than six
(6) months and shall not be subject to setoff of any kind. The Port Authority’s obligation to pay
AS] the monthly payment is separate and apart from any payment made by the Port Author[ty
pursuant to Article IV below and such payments shall not be included in or set off against the
Settlement Consideration.

3. Excluded Assets.  Notwithstanding anything expressly stated in this
Agreement to the contrary, any rights, properties and assets that are not described in Article I,




Section 1 of this Agreement are not inciuded in the Purchased Assets and shall be referred to
hereinafter as the “Excluded Assets”.

4. Liabilities. Except as otherwise set forth in this Agreement, the Port
Authority does not assume ot agree to pay, satisfy, discharge or perform, and shall not be
deemed by virtue of the execution and delivery of this Agreement, or as a result of the
consummation of the transactions contemplated by this Agreement, to have assumed, or to have
agreed to pay, satisfy, discharge or perform, (a) any claims, demands, liabilities or obligations of
any kind whatsoever arising out of or relating to the Purchased Assets prior to the Closing Date,
or (b) any other liability, obligation or indebtedness of ASI of any kind whatsoever.

5. Liabilities to be Retained by ASI. (a) Except as otherwise provided
herein and without regard to its obligation under Article X, Section 1 of this Agreement, ASI
shall be responsible for and pay and discharge all liabilities, debts and obligations which arise
and accrue prior to the Closing as the same relate specifically to the Equipment (the "Retained

" Liabilities"); and (b) with respect to any and all claims asserted by Moran Towing Corporation,
against ASI, ASI shall be responsible for payment to Moran, which is listed as a creditor on
Exhibit A-1 hereto, for no more than $1.4 million from the Escrowed Funds, which sums shall be
paid out of the Escrowed Funds provided to the Escrow Agent (hereinafter defined) or such
funds otherwise provided by the Port Authority as set forth in Article V of this Agreement. It
shall be a condition precedent to the Escrow Agent paying the aforesaid $1.4 million to Moran
out of the Escrowed Funds (i) that the parties to the Moran Action shall execute a stipulation and
order of dismissal with prejudice of the action entitled Moran Towing Corp. v. The Barge New
Jersey, et al., Docket No. 1:11 Civ. 2636 (SLT) pending in the United States District Court for
the Eastern District of New York (the “Moran Action); (ii) ASI and the Port Authority shall each
obtain a release from Moran in the forms attached hereto as Exhibits E-1 and E-2; and (iii) a
Satisfaction of Lien is obtained in the Moran Action and supplied to the Parties.
Notwithstanding anything to the contrary in this Agreement, in no event shall the Port Authority
pay any portion of the aforesaid $1.4 million unless the parties have executed originals of: (i) a
consent order releasing the Barge NEW JERSEY from arrest and providing for dismissal with
prejudice of the Moran Action, which shall be filed with the court; (ii) Moran’s and ASI’s
mutual releases of ASI described in this Section 5; and (iif) Moran’s release of the Port Authority
in-a form agreed by Moran and the Port Authorxty If the Port Authority makes such payment
before Closing (which such payment shall be in compliance with this paragraph), such payment
will be credited at the Closing toward the payment required to be made by the Port Authority,
pursuant to Article IV, Section 1(b), to Escrow Agent, pursuant to Article V, Section 3.
Moreover, upon the payment of the $1.4 million to Moran, ASI agrees to rclmqmsh its rights, if
any, to possession of the Barge NEW JERSEY and consents to the release by the U.S. Marshal
of the Barge NEW JERSEY to the Port Authority.

6. Title to Equipment. ASI represents and warrants that it owns the
Equipment and that it shall convey whatever right, title and interest it has in the Equipment to the
Port Authority at the Closing subject to the following:

(2) Blue Wolf Capital Fund II, L.P. (“Blue Wolf”) asserted claims
against ASI in the action entitled Blue Wolf Capital Fund Il, L.P. v.
American Stevedoring, Inc., filed in the Supreme Court of the State
of New York, County of New York, under Index No. 651560/2010
(“Blue Wolf Actlon”) UCC-1 Fmancmg Statements were filed
with the State of New York in favor of Blue Wolf (“Blue Wolf
UCC-15) purporting to establish a security interest in the
Equipment in favor of Blue Wolf. In the Blue Wolf Action, Blue




Wolf contends that title to the Equipment (among other equipment)
was acquired by Blue Wolf as a matter of law. ASI denied these
allegations and has raised defenses to Blue Wolf’s claims; the
court in the Blue Wolf Action has dismissed the Complaint and
Blue Wolf has appealed the court’s order dismissing the complaint.
The Port Authority has reviewed the Complaint and the aforesaid
decision in the Blue Wolf Action.

- (b)  General Electric Capital Corporation (“GECC”) has a security -
interest in certain Equipment evidenced by filed UCC-1 Financing
Statements, which security interest shall be terminated at or about
the Closing by the Escrow Agent’s payment of all amounts
necessary to satisfy the liens and obtain UCC-3 statements
terminating GECC’s security interest in any of the Equipment.

(¢)  American Maritime Services of New York Inc. (‘AMSNY?”) has a
security interest in certain Equipment evidenced by filed UCC-1
Financing Statements, which security interest shall be terminated
at or about the Closing by the Escrow Agent’s payment of all
amounts necessary to satisfy the liens and obtain UCC-3 -
statements terminating AMSNY’s security interest in any of the -
Equipment.

7. - Execution of Other Documents. At the Closing, the Parties shall execute
and deliver any other documents or instruments of conveyance and transfer and take such other
reasonable actions as are necessary to effectuate the transactions contemplated by this
Agreement,

ARTICLE 1V
| SETTLEMENT CONSIDERATION

1. Consideration. The value of the consideration that shall be provided by
the Port Authority to ASI in exchange for ASI’s covenants and obligations under this Agreement
totals twenty-five million one hundred thousand dollars ($25.1 million) (“Settlement
Consideration), which shall be credited or disbursed to ASI as follows:

(a) Release and forgiveness of any and all unpaid rent and other
charges and fees that the Port Authority claims is due and owing
under the Leases for ASI’s use and occupancy of the Leased
Premises, which the Port Authority calculates as totaling $14.9
million as of the Closing Date;

(b)  The payment of outstanding obligations and liabilities of ASI
reflected in Exhibits A-1, A-2 and B (“Obligations and
Liabilities”); provided that such payment of Obligations and
Liabilities shall not exceed $9.8 million, which amount shall be

" escrowed (“Escrowed Funds”) and disbursed as set forth in Article
V of this Agreement.
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(c)

(d)

(e) ()

The balance of $400,000 shall be paid to ASI (as consideration to
ASI) at the Closing and shall be subject to setoff or reduction only
for operational expenses incurred by ASI and paid (at ASI’s
direction) by the Port Authority between the date of the signed
settlement agreement and the Closing Date and as set forth in
Article VIII, Section 2 should ASI elect to extend the Closing
Date. The Port Authority’s obligation to pay ASI's pre-closing
operational expenses shall not exceed $400,000 unless the Port
Authority opts to extend the Closing Date pursuant to Article VIII,
section 2. Neither Beverage Works’ occupancy at the Pier 8
Premises nor vacatur by ASI of the Licensed Storage Area before
the expiration of the license agreement shall be a condition
precedent to payment of the $400,000 at Closing.

Subject to the terms set forth in Article V of this Agreement, if the
payments required to satisfy Obligations and Liabilities set forth
on Exhibits A-1, A-2 and B total less than $9.8 million, then the
difference between $9.8 million and the aggregated outslanding
obligations and operational expenses actually paid by the Escrow
Agent will be released to AS] in cash up to a maximum of $3
million subject to Section 1(e) of this Article. All Escrowed Funds
remaining in the Escrow Account after an aggregate disbursement
of $3 million to ASI shall be disbursed to the Port Authority by the
Escrow Agent. Until the escrowed funds in the Blue Wolf
Account (defined below) and 2/3 Escrow Account are disbursed, if
at all, to ASI, such funds shall not be construed as disbursements to
ASI for purposes of the $3 million cap set forth this subsection.

Under no circumstances shall the Escrowed Funds be used to pay
any of ASI’s outstanding obligations or liabilities other than: (i) the
Obligations and Liabilities and (ii) funds due and payable to the
Escrow Agent. If the amounts required to fully satisfy the
Obligations and Liabilities are less than the amounts stated for
each of the Obligations and Liabilities, all such remaining amounts
shall remain on deposit in the Escrow Account. After all payments
have been made by the Escrow Agent at Closing to satisfy the
Obligations and Liabilities on Exhibits A-1, the remaining
Escrowed Funds shall be used as follows: funds equal to the
aggregate amount of the Obligations and Liabilities set forth on
Exhibit A-2 and Exhibit B shall remain escrowed as set forth
below; the Blue Wolf Escrow and AMSNY Escrow Accounts shall
be funded as specified in Article V, Sections 6 and 7; and 2/3 of
the balance of the Escrowed Funds shall remain escrowed. For
example, if the balance of the remaining Escrowed Funds after
accounting for all of the Obligations and Liabilities total $3
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million, $2 million of that amount shall be escrowed separately
from the remaining Escrowed Funds (“2/3 Escrow Account”) and
$1 million shall be disbursed to ASI by the Escrow Agent as set
forth in Article V. In the event that the amount of Escrowed Funds
remaining after payment or accounting for all of the Obligations
and Liabilities is less than $3 million, such amount shall be
segregated as follows: 2/3 of such amount shall be escrowed in the
2/3 Escrow Account and 1/3 of such amount shall be disbursed to
ASI on a rolling basis in accordance with Article V of this
Agreement provided that the 2/3 Escrow Account consists of at
Jeast $500,000.

(it) Upon the occurrence of any of the Beverage Works Trigger Events

(as defined in Article II, Section 4(b)) and the filing of UCC-3
statements terminating the Blue Wolf UCC-1s as set forth in
Article V, Section 6 (“Blue Wolf UCC-3 Statements™), the
amounts escrowed in the 2/3 Escrow Account shall be disbursed to
ASI in accordance with Article IV, Section 1(d) and Article V of
this Agreement. If any of the Beverage Works Trigger Events
have occurred, but the filing of the Blue Wolf UCC-3 Statements
has not occurred, all funds in the 2/3 Escrow Account in excess of
$370,000 may be disbursed to ASI subject to the $3 million cap set
forth in Article IV, Section 1(d). In such event, the 2/3 Escrow
Account shall be maintained until the filing of the Blue Wolf
UCC-3 Statements at which time the $370,000 remaining in the
2/3 Escrow Account shall be disbursed to ASI by the Escrow
Agent as set forth in Article V subject to the $3 million cap set
forth in Article IV, Section 1(d). If the filing of the Blue Wolf
UCC-3 Statements occurs before any. of the Beverage Works
Trigger Events, all funds from the Blue Wolf Escrow, subject to
the $3 million cap set forth in Article IV, Section 1(d), shall be
released to ASI (in accordance with Article V) less the amount
necessary to bring the balance on deposit in the 2/3 Escrow up to
$500,000 which shall be transferred from the Blue Wolf Escrow
into the 2/3 Escrow. In the event that the 2/3 Escrow already has
$500,000 or more on deposit, all of the Blue Wolf Escrow shall be
disbursed to ASI,

The Port Authority, at ASI’s option, will pay reasonable
operational expenses between the date of the settlement agreement
and the Closing; provided that such payments shall be credited
against the Settlement Consideration as set forth above. In no
event shall ASI be entitled to any payment or other monetary
consideration that exceeds the amount of the aggregate Settlement
Consideration, except that ASI will receive the sums payable under
Article III, section 2 and except in the event that the Port Authority
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unilaterally extends the Closing in which such instance the
expenses provided for in Article VIII, Section 2 shall be paid by
the Port Authority.

ARTICLE V

ESTABLISHMENT OF ESCROW ACCOUNTS

1. Appointment of Escrow Agent. Each of the Parties shall appoint the law
firm of Weiss & Hiller, PC as escrow agent (“Escrow Agent”) for the purpose of holding funds
to be used by ASI for the payment of ASI's outstanding obligations as set forth on Exhibits A-1,
A-2 and B attached hereto as required under Article IV herein, and as provided in Section 4 of
this Article. The Port Authority shall not contend that the petformance by Weiss & Hillet, P.C.,
as escrow agent and as attorney to ASI constitutes a conflict of interest.

2, Escrow Agreement. At Closing, ASI and the Port Authority shall execute
an escrow agreement with the Escrow Agent in the form attached hereto as Exhibit F. In the
- event that the Escrow Agent does not accept such appointment, (i) a successor escrow agent shall
be designated with the consent of both Parties and, (ii} failing the consensual designation of a
~ successor escrow agent, either Party may petition a United States District Court of competent
jurisdiction to appoint an escrow agent. The Escrow Agent shall be compensated from the
Escrowed Funds for its hourly time charges and disbursements in connection with its
performance of services as escrow agent. The Escrow Agent shall be listed as a creditor on
Exhibit B hereto and such obligation shall be paid by the Escrow Agent pursuant to Article V,
Section 5 of this Agreement. The Port Authority shall not be required to make any payment to
the Escrow Agent for its services other than through that portion of the Escrowed Funds for
payments to creditors listed on Exhibit B.

3. Deposit of Escrow Funds. By 2 p.m. one business day prior to the Closing
Date, the Port Authority shall cause to be transferred to the Escrow Agent the amount of $9.8
million (“Escrowed Funds”) by wire transfer of immediately available funds pursuant to the
wiring instructions set forth below.

Routing No: 021001088

Account Name: Weiss & Hiller, PC Attorney Account
Account No. Exemption (1/4)

Bank Name: HSBC

(“Escrow Account Information™).

The Escrowed Funds shall be deposited in escrow accounts in accordance
with Section 4 of this Article. The Escrow Agent shall not distribute any of the Escrowed Funds
nor will any other settlement consideration be provided to ASI until ASI has vacated the Leased
Premises and turned over all keys thereto to the Port Authority (The foregoing condition shall be
referred to hereinafter as the “Disbursement Clause™).
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4, Maintenance of Escrow Account. The Escrow Agent will hold the
Escrowed Funds in escrow or attorney trust accounts number 012033979, HSBC, Routing No.
021001088, care of Weiss & Hiller, PC Attorney Account maintained by the Escrow Agent and
such other escrow and trust accounts as set forth in the Escrow Agreement designated and
maintained by Escrow Agent (such account, together with any other escrow and trust accounts
maintained by the Escrow Agent to effectuate the terms of this Agreement, are hereinafter
referred to as the “Escrow Account”) to be held in trust for the benefit of ASI pending
disbursement in accordance with Article V, Section 5 of this Agreement and as specified in the
Escrow Agreement. The Escrow Agent will only disburse the Escrowed Funds in accordance
with, and as specifically provided for in, Article V hereof.

5. Disbursements from Escrow Account. Subject to the Disbursement
Clause, commencing at the Closing, the Escrow Agent shall make dxsbursemcnts from the
Escrowed Funds as follows:

(a)  Priority of Payment. ASI’s creditors shall be categorized and paid
in the following order of priority:

(i) All disbursements to persons or entitics set forth on
Exhibit A-1 (which represents payments necessary to
keep the terminal facilities operating) are first in order of
payment priority and must be made at the time of the
Closing;

(i) All disbursements to persons or entities set forth on
Exhibit A-2 are second in order of priority and must be
made within 30 days of the Closing;

(ili) All disbursements to persons or entities set forth on
Exhibit B are third in order of priority and must be made
within 500 days of August 15, 2011.

(b) This subsection is intentionally omitted.

(¢)  Prerequisites. Prior to the disbursement by the Escrow Agent of
any portion of the Escrowed Funds pursuant to Section 5(a)(i) and
S(a)(ii) of this Article or those disbursements pursuant to Section
5(a)(iii) of this Axticle in excess of $20,000, AST must present the
Escrow Agent with the following:

(i) a certification of an officer (either the President or Chief
Financial Officer) of ASI demonstrating that such
obligations (as evidenced by copies of the actual
invoices) are due and owing by ASI, are legitimate
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expenses related directly to ASI’s business, and ate for
goods or services which have been received by ASI; and

(ii) a certification from a certified public accountant that the
invoices to be paid represent payment for legitimate
business expenses as recognized under GAAP.

(d)  Subsequent Conditions. The Escrow Agent must prepare, receive
and/or maintain (as applicable) the following on or after
disbursement under this Agreement:

(i) proof of payment in the form of a wire transfer
confirmation or checl copy;

(ii) a satisfaction of payment letter from the creditor (in a
form substantially similar to that attached hereto as
Exhibit G) or the acceptance of a payment that includes a
reference by endorsement, reference or covering letter (in
a form substantially similar to that attached hereto as
Exhibit H) that such payment reasonably represents full
and final payment of all sums due; and

(iii)a letter from the Escrow Agent to the Port Authority
‘verifying that the disbursement was made in accordance
with the requirements set forth in Sections 5(¢) and (d) of
this Article.

If any creditor listed on the attached Exhibits A-1, A-2 and/or B
declines to accept full payment of the amounts as reflected on the
attached Exhibits A-1, A-2 and/or B by reason of, among other
grounds, refusal to accept the terms of any aforesaid endorsement
or covering letter or other document intended to evince acceptance
of a full and final payment of all sums due, ASI and Escrow Agent
shall be afforded a reasonable period of time within which to
negotiate with such creditor and make such payment in compliance
with this Article. :

(e) Escrow Agent shall provide copies to the Port Authority of all
documents referred to in Sections 5(c) and (d) of this Article within a
reasonable period of time of any such disbursement under this
Apgreement.

(f) Afterpayment of the Obligations and Liabilities listed in Exhibit A-1
at Closing, the Escrow Agent shall maintain in the Escrow Account
sufficient Escrowed Funds necessary to pay the obligations listed on
Exhibit A-2 and Exhibit B for the amounts listed therein and make
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‘payments and disbursements therefrom in accordance with Article -
1V, Sections 1(d) and (e). . ‘

6. Blue Wolf Esbrow.

(8)  Atthe Closing, Escrow Agent shall segregate the sum of

. $1,130,000 from the Escrowed Funds and deposit such amount into a separate escrow account
(“Blue Wolf Account”) that shall be maintained pending the filing of Blue Wolf UCC-3
Statements with the State of New York, provided the distribution of such funds shall be subject

to terms set forth in Article IV, Sections 1(d) and (e).

(b) Until the filing of Blue Wolf UCC-3 Statements occurs, if a court
of competent jurisdiction enters an order directing ASI and/ot the Port Authority to turn over any
of the Equipment or permitting Blue Wolf to repossess the Equipment and a stay of such order is
not obtained within the time required to comply with it, the Escrow Agent shall pay Blue Wolf
the funds contained in the Blue Wolf Escrow Account and, as necessary to satisfy Blue Wolf’s
claim in full, any additional funds in the 2/3 Escrow Account, before the execution of such order
in consideration for Blue Wolf’s full release of all title, rights, liens and other claims to the
Equipment. If Blue Wolf refuses to accept such funds in consideration for the aforesaid full
release as set forth herein, the Escrow Agent shall not make the aforesaid disbursement payment

to Blue Wolf.

{©) In the event that AS] settles the claims brought against it by Blue
Wolf, it shall cause Blue Wolf to (1) affirm in writing that such settlement is a full and complete
satisfaction of Blue Wolf’s claims to title to, and the assertion of any lien on, the Equipment and
a release of all claims relating to the Equipment; and (2) deliver such documents as are necessary
to relinquish any claim of title Blue Wolf claimed to have with regard to the Equipment free and
clear of any encumbrances including UCC-3 statements terminating the UCC-1 Financing
Statements filed in the State of New York. The original termination notices executed by Blue
Wolf shall be filed by the Escrow Agent promptly after the Closing in all jurisdictions where the
UCC-1 Financing Statements were filed,

7. AMSNY Escrow. Notwithstanding any other provision hereof or of the
annexed Exhibits, at Closing, the Escrow Agent shall pay $1,768,039.45, representing that
portion of ASI’s debt alleged to be due to AMSNY as set forth on Exhibit A-1 (as shall be
amended as of the Closing Date) for pension and welfare contributions owed by AMSNY for
labor supplied for the benefit of ASI; provided that payment is made directly to the Metro-ILA
Fringe Benefit Fund, Metro-ILA Pension Fund and the Metro-ILA Individual Account
Retirement Fund (“Metro-ILA”) and ASI delivers written evidence to the Port Authority before .
such disbursement that such amount satisfies the entire sum claimed to be owed by AMSNY to
Metro-ILA as of the Closing Date. After payment to Metro-ILA, the Escrow Agent shall deposit
the remaining balance allegedly owed to AMSNY in a separate escrow account disbursemert of
which shaill be subject to ASI’s approval ("AMSNY Escrow Account”). All disbursements of
the funds in the AMSNY Escrow Account, shall be conditioned on Escrow Agent’s compliance
with items (i) and (ii) of Article V, Section 5(c) and (i) through (iii) of Article V, Section 5(d)




herein.

8. GECC Payment. In addition to those documents required by Article V,
Section 5(c) and (d), the Escrow Agent shall not disburse any Escrowed Funds to GECC until it
has arranged for GECC to execute and deliver to the Escrow Agent executed termination
statements of the UCC-1 Financing Statements in favor of GECC covering the Equipment and
such termination notices shall be required in lieu of the documents required by Article V, Section
5(d)(ii). The original termination notices executed by GECC shall be filed by the Escrow Agent
promptly after the Closing in all jurisdictions where the Escrow Agent has been notified by the
Port Authority and ASI that the UCC-1 Financing Statements were filed.

ARTICLE VI

ADDITIONAL COVENANTS AND AGREEMENTS

1. Conduct of Business. From and after the Effective Date (as that term is
defined in Article XV, Section 17) and up to the Closing Date (as defined in Axticle VIII, Section
1 of this Agreement), ASI shall: (a) conduct its Stevedoring Business in accordance with jts
usual business practices (including its regular practice of maintenance and repair) and operate
and maintain its Assets in the usual, regular and ordinary course of business consistent with
ASI’s prior practices or as may be required by emergency or force majeure conditions; (b)
continue to service existing customers in the regular course of its operations subject to transition
operations as the Closing Date approaches; (c) maintain insurance on its Assets in accordance
with ASI’s past practices; (d) maintain all insurance as required under the Leases and the
Bareboat Charter Party Agreement for the Barges New York and New Jersey; and (€) not
remove, damage or render inoperable any improvements in, on or to the Leased Premises. '

2. Prohibited Acts. From and after the date on which this Agreement is
executed and up to and including the Closing Date, ASI shall not, without the prior written
consent of the Port Authority (which consent shall not be unreasonably withheld, conditioned or
delayed): (a) create or permit to be created or imposed any lien upon any of their respective
Equipment, the Barges (except with respect to Moran Towing Cotporation and except other
maritime liens created by operation of law in the ordinary course of business between the date of
the execution of this Settlement Agreement and the Closing, which liens shall be satisfied by
payment in full at the Closing of all amounts owed for all services creating the basis for any such
lien ) and the Leased Premises as a result of any act or omission by ASI; (b) sell, assign, lease or
otherwise transfer or dispose of any of their respective Assets otherwise than in the ordinary
course of their respective business and consistent with their respective past practice; or (¢) enter
into, terminate or modify any Contract except: (i) in the ordinary course of business or (ii) to
resolve the liabilities and obligations set forth on Exhibits A-1, A-2 and/or B.

ARTICLE VII
INTENTIONALLY OMITTED
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ARTICLE VIII

CLOSING
1. Closing. The closing of the transactions contemplated by this Agreement

(“Closing”) shall be held at the offices of the Escrow Agent, Weiss & Hiller, PC, 600 Madison
Avenue, New York, New York, 22™ Floor, at 4 p.m. on September 26, 2011, or such other place,
date and time as may be mutually agreed upon by the Parties or pursuant to Section 2 of this

~ Article. Such time and date is referred to in this Agreement as the “Closing Date”.

2. Intentionally omitted: All cross-references to this Section elsewhere in
this Agreement are hereby deleted.

3. ASI’s Closing Obligations. At the Closing, ASI will deliver to the Port
Authority: (a) all such instruments necessary to transfer all of ASI’s right, title and interest in the
Equipment (subject to the contingencies of Article V, Section 6); (b) all keys to any lock in or
about the Leased Premises, where applicable; (c) a copy-certified by the Secretary or Assistant
Secretary of ASI of the resolution(s) duly and validly adopted by the Board of Directors of ASI
evidencing the authorization of ASI to execute, deliver and perform ASI’s obligations under this
Settlement Agreement; (d) an executed counterpart of the Escrow Agreement, License
Agreement and any other documents necessary to effectuate the terms of this Settlement
Agreement, including executed stipulations and releases pursuant to Article IX of this
Agreement, including a copy of the release obtained by ASI from Moran; (e) the affidavit
described in Article II, Section 4 of this Agreement; (f) all of the documents and information
described in Article ITI, Section 1(b) through 1(g); and (g) all passwords, users guides or other
written documents in ASI’s possession relating to use of the hardware and software described in
Section III, Section 1(h); and (h) delivery of the lease and purchase agreements set forth in
Artiole 1, signed by ASI. ASI must also deliver to the Port Authority within five (5) days of
Closing the documents described in Article II, Section 6(b) if ASI is to be excused from its
obligation under Article II, Section 6(a) to cause the removal of American Maritime and MTC
Trucking from the Leased Premises.

4, The Port Authority’s Closing Obligations. (a) The Port Authority will, by

2 p.m. one business day prior to the Closing Date, cause to be transferred to the Escrow Agent
the Escrowed Funds by wire transfer of immediately available funds pursuant to the wiring
instructions provided by Escrow Agent; (b) at the Closing, the Port Authority will deliver to ASI:
(i) copies of the Port Authority Board Authorization, if any, including resolutions and minutes
confirming approval of this Settlement Agreement by the Port Authority’s Board of
Commissioners; (ii) wire transfer to the Escrow Account in the amount of $400,000 or such
fesser amount based upon the Port Authority’s payment of operational expenses, at ASI’s
request, pursuant to Article IV, Section 1(c); (iii) an executed counterpart of the Escrow
Agreement, License Agreement and any other documents necessary to effectuate the terms of
this Settlement Agreement, including executed stipulations and releases pursuant to Article IX of
this Agreement; (iv) copies of the release, lien satisfaction and stipulation of dismissal with
prejudice obtained from Moran; and (v) delivery of the lease and purchase agreements set forth
in Article I, signed by the Prospective Equipment Lessee.
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ARTICLE IX
DISMISSAL OF LITIGATION AND RELEASES

I Dismissal of Litigations.

Upon the execution of this Agreement (i) the Parties shall cease all activity
in the District Court Litigation and FMC Litigation (other than any activity to implement this
Agreement and/or notify the Court and the FMC that the Parties have settled the respective
litigations; (ii) at Closing, notwithstanding the entry of any 60-day order by the court, the Parties
shall execute a stipulation and order of dismissal with prejudice in the District Court Litigation,
which shall be filed promptly thereafter by the Port Authority; and (iii) file a stipulation, any
application in support, if necessary, and an order of disiissal of the FMC Litigation with
prejudice. The aforesaid documents will be prepared by counsel for the Port Authority.

2. General Releases,

(a) At the Closing, ASI, on behalf of itself and of all its predecessors,
successors, agents, attorneys, directors, officers, employees, and assigns, shall execute and
deliver to the Port Authority a general release in the form attached hereto as Exhibit I.

(b)  Within five (5) days of the Closing, ASI shall cause the entitics
with which it is related and their respective principals (being those entities and persons that were
the subject of the audit by the Port Authority commenced in June 2011) identified on Exhibit J
hereto (‘Related Parties™), to deliver to the Port Authority a general release executed by an
authorized individual on behalf of each of the Related Parties and of all their respective
predecessors, successors, agents, atforneys, directors, officers, employees and assigns, in the
form attached hereto as Exhibit K.

(c) At the Closing, the Port Authority, on behalf of itself and-of all its
predecessors, successors, agents, attorneys, commissioners, officers, employees, and assigns,
shall execute and deliver to ASI a general release in the form attached hereto as Exhibit L hereto.

(d)  The releases contained in this Article IX are intended to be general
in scope and, except for any rights specifically retained in this Agreement, are not limited to only
those claims in the District Court Litigation and FMC Litigation.

ARTICLE X
INDEMNIFICATION

1. Indemnification by ASI.

ASI shall indemnify, defend and hold the Port Authority and all its agents,
representatives, attorneys, commissioners, officers, employees, and governmental affiliates,
successors and assigns (“Port Authority Indemnitees”) harmless from any claims by any third
party whenever made or prosecuted in connection with (i) the Leased Premises arising out of
events occurring before the Closing, including all claims, liabilities, losses, damages, expenses
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and costs (including attorneys’ fees) suffered or incurred by amy of the Port Authority
Indemnitees as a result of any such claim or claims; (ii) the Leased Premises arising out of ASI’s
re-entry to the Leased Premises, pursuant to Article II, Section 3(ii) after the Closing including
all claims, liabilities, losses, damages, expenses and costs (including attorneys’ fees) suffered or
incurred by any of the Port Authority Indemnitees as a result of any such claim or claims, except
expenses and costs incurred in the ordinary course of business. ASI shall also indemnify, defend
and hold the Port Authority Indemnitees harmless from any claims by any third party whenever
made or prosecuted arising out of the operations conducted at the Leased Premises by Beverage
Works at any time and its use and occupancy thereof, including all claims, liabilities, losses,
damages, expenses and costs (including attorneys’ fees) suffered or incurred as a result of any
such claim or claims. Such aforesaid indemnity shall not pertain to any eviction proceedings
commenced against Beverage Works by the Port Authority. ASI shall also indemnify, defend
and hold the Port Authority Indemnitees harmless from any claims, liabilities, losses, damages,
expenses, and costs (including attorneys’ fees) suffered or incurred by any of the Port Authority
Indemnitees as well as any money paid by Port Authority to Blue Wolf to obtain title or satisfy
any lien or encumbrance on the Equipment to the extent that ASI has not performed such
obligations as set forth in Article V, Section 6. ASI shall further indemnify and hold harmless
the Port Authority and Red Hook Container Terminal, LLC from any damage to ASI’s
containers or chassis delivered pursuant to Article I, Section 5(b).

2. Indemnification by Port Authority.

The Port Authority shall indemnify, defend and hold ASI, and all its agents,
representatives, commissioners, attorneys, officers, directors, shareholders, employees, affiliates,
successors and assigns (“ASI Indemnitees”) harmless from any claims by any third party
whenever made or prosecuted in connection with the Leased Premises arising out of events
occurring after the Closing Date, including all claims, liabilities, losses, damages, expenses and
costs (including attorneys’ fees) suffered or incurred by ASI Indemnitees as a result of any such

claim or claims.
ARTICLE X1
REPRESENTATIONS AND WARRANTIES OF ASI

ASI hereby represents and warrants to the Port Authority all of the following to be
- true and correct as of the Closing Date, and shall survive the Closing of the transactions provided
for herein.

L. Corporate Organization; Power, Etc. ASI is a corporation duly

organized, validly existing and in good standing under New York law and has full corporate
power and authority and is in good standing in the State of New York and with any other
governmental body with jurisdiction over ASI’s business activities.

2. ‘Authorization and Validity of Agreement. ASI has full corporate power

and authority to execute and deliver this Agreement, to perform its obligations hereunder and to
consummate the transactions contemplated hereby, including the sale of the Purchased Assets,
The execution and delivery by ASI of this Agreement and any closing documents to which ASI

20




is a party, the performance by ASI of its obligations hereunder and the consummation of the
transactions contemplated hereby, including the sale of the Purchased Assets, has been or will be
prior to Closing duly and validly authorized by all requisite corporate action, and no other
corporate action on the part of ASI ot its respective board of directors or shareholders is
necessary. This Agreement has been or will be prior to Closing duly and validly executed and
delivered by ASI and, subject to the execution and delivery by the Port Authority of this
Agreement and any closing documents to which it is a party, constitute, legal, valid and binding
obligations of ASI, enforceable against ASI in accordance with their terms, except as such
enforceability may be limited by applicable - bankruptcy, insolvency, reorganization,
arrangement, moratorium or other similar laws affecting or rclatmg to enforcement of credltors
rights generally or general principles of equity.

3, Consents and Approvals: No Violations, ASI’s execution and delivery of
this Agreement and the closing documents to which it is a party, ASI’s performance of its
obligations hereunder and thereunder and the consummation of the transactions contemplated
hereby, including the sale of the Purchased Assets, will not, to ASI's knowledge: (i) conflict with
or result in any breach of any provision of ASI’s documents of corporate governance; (ii) violate
any statute, ordinance, rule or regulation applicable to ASI or by which any of its Purchased
Assets may be bound; (iii) require any consent, approval, authorization or permit of, or filing
with or notification to, any Governmental Authority; (iv) result in a default (or give rise to any
right of termination, cancellation or acceleration) under any of the terms, conditions or
provisions of any note, bond, mortgage, indenture, license, agreement or other instrument or
obligation to which ASI is a party or by which its Purchased Assets may be bound, except for
such defaults (or rights of termination, cancellation or acceleration) as to which requisite waivers
or consents have been obtained; or (v) violate any order, judgment or decree of any court or of
any governmental or regulatory body, agency or authority applicable to ASI or by which any of
its Purchased Assets may be bound.

4, Intentionally omitted.

5. Contracts. Schedule 4 sets forth a brief description of all written and oral
Contracts to which ASI is a party as of the date of this Agreement providing for services relating
" to its Stevedoring Business.

6. Preservation of Computer Systems and Electronic Data. From the time of
this Agreement and for as long as the Port Authority is making payments to ASI pursuant to
Article III, Section 2, ASI shall take no action to delete, destroy, erase, disengage, alter or
otherwise disable its software, electronic data and computer systems described in Article I,
Section 1(h), subject to ASI’s rights to secure proprictary and other electronic data excluded

from this Agreement.
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ARTICLE XTI
BARGE NEW JERSEY

ASI shall be responsible for all costs.and expenses associated with the repair of damages
to the Barge New Jersey, which occurred during the course of ASI’s operation and while the
Barge was under its custody. This obligation shall include but not be limited to processing any
and all claims for insurance coverage to pay for said damages. Nothing herein shall be construed
to relieve any third party that caused such aforesaid damages to the Barge New Jersey, including,
without limitation, Moran, to defend and/or indemnify ASI for all such costs and expenses,
directly or through subrogation.

ARTICLE X1II

INTENTIONALLY OMITTED

ARTICLE XIV
CONFIDENTIALTY

1. Until the transactions contemplated by this Agreement are completed and
carried out, the settlement and its terms shall be deemed confidential, subject only to disclosure -
needed to obtain Port Authority Board Authorization and to ensure a smooth transition of
terminal operations, Without limiting the generality of the foregoing, the Port Authority
represents that it will not, at any time, communicate any of the terms of this Agreement with any
of the vendors or other entities or persons listed on the Exhibit A-1, A-2 and B or any other
entities or persons, except for the following: City of Newark, Commission of Taxation and
Finance, Moran, New York State, New York Shipping Association, State of New Jersey, U.S.
Customs, Waterfront Commission of New York and New Jersey, Postmaster -- Brooklyn, NY,
United States District Court for the District of New Jersey, and the Federal Maritime
Commission unless otherwise agreed to by ASI. With the exception of the States of New York
and New Jersey, communications with the foregoing parties shall be further limited to addressing
any outstanding obligations to that party or, where applicable, as necessary to effectuate the
transition of the Leased Premises and operations conducted or to be conducted at the Leased
Premises. As to the Court and Federal Maritime Commission, such disclosure shall be as is
necessary to effectuate the terms of this Agreement or to enforce or otherwise take action for
breach of the Agreement.

2. The Parties may disclose this Agreement and its terms to their counsel,
insurers, auditors, and regulators or other governmental entities who exercise oversight or
authorily over the Porl Authorily only as necessary and (o enforce the terms of this Agreement.
Prior to such disclosure, the disclosing Party is required to secure the agreement of such persons
that they will maintain the confidentiality of the information disclosed to them, and will use their
reasonable best efforts to secure an agreement from any regulatory or other governmental entity
to maintain the confidentiality of the information disclosed to them. Each Party may disclose
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this Agreement and its terms to the extent such Party is required to disclose the information by
law as set forth in Sections 3 and 4 of this Article.

3. Freedom of Information Act Request. If the Port Authority receives a
~ request for disclosure of the confidential information pursuant to the Port Authority’s Freedom
of Information Policy and Procedure, adopted on November 20, 2008 (“FOI Policy”), as
amended or superseded by a similar policy, as of the date of the request, the Port Authority will
give ASI written notice within five (5) days thereof, and an opportunity, on thirty (30) days
notice, to appear before the Secretary of the Port Authority or her designee (“Secretary”) to state
the grounds for the Port Authority to refuse to make such disclosure pursuant to the FOI Policy.
In the event that the Secretary determines to disclose any confidential information, the Secretary
will provide ten (10) business days notice to ASI before making any disclosure, to afford ASI the
opportunity to file an appropriate proceeding to challenge such determination.

4, Compelled Disclosure. If a Party receives any subpoena, discovery
information request, legal process or judicial or governmental order under any applicable law or
regulation, other than the FOI Policy, for disclosure of the confidential information (“Legal
Process™), the disclosing Party shall give the other Party to this Agreement written notice within
five (5) days thereof (including the circumstances relating to such obligation and the information
sought to be disclosed) so as to permit the other Party to (at its sole discretion) seek a protective
order or other appropriate remedy and the disclosing Party shall cooperate with the other Party’s
efforts in connection. therewith, If such Legal Process requires the disclosing Party to comply
therewith in less than ten (10) days, the disclosing Party shall immediately provide the other
Party with written notice. If any representative of the disclosing Party becomes compelled by
such applicable law, regulation, or legal process to disclose the confidential information, such
representative shall be permitted under this Agreement to disclose only that portion of the
confidential information that the disclosing Party is advised in writing by its legal counsel that
such representative is legally required to disclose, provided that the disclosing Party shall
provide the other Party and the other Parties’ counsel five (5) days advance notice of the
particular confidential information that the disclosing Party intends to disclose, so as to afford
the other Party the opportunity to contest such disclosure by filing an appropriate application
with a court of competent jurisdiction.

5. The Parties are permitted to disclose the fact that a settlement has been
reached between the Parties as long as they adhere to and abide by the other terms stated in this
Article.

ARTICLE XV
MISCELLANEOUS PROVISIONS

1. Further Assurances. After the Closing, the Parties shall from time to time,
at the reasonable request of the other Party, without cost or expense to such Party, execute and
deliver such other instruments of conveyance and transfer and take such other reasonable actions
as are contemplated to carry out the provisions of this Agreement.
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2. No Admission. This Agreement is not an admission of liability by either
Party, but is a compromise, and shall not be treated as an admission of liability. Each Party
acknowledges that this Agreement is entered into to avoid the uncertainties and expense of
litigation and constitutes a full compromise and settlement of all claims released herein.

3. Discovery Materials,  The Parties have previously entered into
Confidentiality Stipulations and Orders in the District Court Litigation and the FMC Litigation.
Those Stipulations. and Orders provide that within 90 days of the conclusion of all litigation
between ASI and the Port Authority, all information and materials designated confidential by
either side shall be either returned to the producing party or certified as destroyed.

4, Severability. If any particular provision, clause or term of this Agreement
is determined to be unreasonable or unenforceable for any reason, the Parties acknowledge and
agree that such provision, clause or term shall automatically be deemed reformed such that the
contested provision, clause or term will have the closest effect permitted by applicable law to the
original form and shall be given effect and enforced as so reformed to whatever extent would be
reasonable and enforceable under applicable law. Any determination that a non-material
provision is unenforceable shall not affect the validity or enforceability of the remaining
provisions of the Agreement, which shall continue in full force and effect.

5. Entire Agreement. This Agreement and the exhibits and the schedules
attached hereto represent the sole and entire agreement between the Parties and supersede all
prior agreements, negotiations and discussions between the Parties hereto and/or their respective
counsel with respect to the subject matters covered in this Agreement. Notwithstanding the
foregoing, the Stipulations and Protective Orders Governing Disclosure of Confidential
Information entered in the District Court Litigation and FMC Litigation shall not be affected by

this Agreement.

6. Amendment to Agreement, Any amendment to this Agreement must be in
a writing signed by duly authorized representatives of both Parties and stating the intent of the
Parties to amend this Agreement.

7. Attorney’s Fees and Costs. Except to the extent inchuded in the Exhibits
annexed hereto, each Party shall bear its own attorney’s fees and costs incurred in and with
respect to the Agreement and the dispute and litigation described in the Recitals. In the event of
litigation regarding any part of this Agreement, the prevailing patty shall be reimbursed by the
non-prevailing party for all of its reasonable attorneys’® fees incurred in connection with such

litigation.

8. Assignment. The rights and benefits under any and all of the Settlement
Documents or under any of the other documents contemplated herein may be assigned, in whole
or in part, by the Port Authority in its absolute and sole discretion, provided that upon any such
consent: (i) any such assignment shall not constitute a novation; and (ii) any assignee must agree
to perform any or all of the obligations required to be performed by the Port Authority under this

Agreement.
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9. Binding Effect: Successors. This Agreement is binding upon and shall
inure to the benefit of the Parties and their respective successors and assigns.

10.  Arbitration. Any dispute arising out of or relating in any way to a dispute
under this Agreement will be resolved by confidential arbitration before a retired federal judge of
a United States District Court, sitting as a single arbitrator. The parties shall agree upon the -
appointment of such an arbitrator and, failing agreement, may petition the United States District
Coutt for the District of New Jersey to appoint one. The arbitrator shall determine all procedural
rules and questions in accordance with the Commercial Rules of the American Arbitration
Association.

11.  Interpretation of Agreement. Each Party has cooperated in the drafting
and preparation of this Agreement. In interpreting this Agreement, no ambiguity shall be
resolved against either Party on the basis that it was responsible, or primarily responsible, for
having drafted the Agreement.

12, Full Power and Authority. Each person signing this Agreement warrants
that he or she has full power and authority to enter into this Agreement on behalf of the Party for
whom he or she executes the Agreement.

13.  No Third Party Beneficiaries. The Partics do not intend to create any third
party beneficiaries to this Agreement, and no third parties shall have any rights under this

Agreement

14.  Joint Drafting and Negotjations. This Agreement has been jointly
negotiated and drafted with the advice of legal counsel. The Parties understand and agree that
the language of the Agreement construed as a whole according to its fair meaning and not strictly
for or against any of the Parties. Each Party represents that: he, she or it has been represented by
counsel in connection with the Agreement, its negotiations and execution, and the Actions. Each
Party represents that he, she or it have carefully reviewed the Agreement, all of its provisions are
understood and agreed to; he, she or it is relying solely on the advice of his, her or its own legal
counse! and is not relying on the advice of any other Party or any attorney or representative of
any other Party; and he, she or it has signed this Agreement voluntarily and entirely of his, her or
its own free will, without any pressure from any other Party or any attorney or representative of
any other Party,

15.  Counterparts. This Agreement may be executed in multiple counterparts.
It shall be deemed executed when each Party has delivered its signature to the other Party’s
attorney, by fax or otherwise.
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16.  Any notice to be provided hereunder shall be made to the partics by email
and regular mail as follows:

As to the Port Authority Asto ASI

Christopher M. Hartwyk, Esq. American Stevedoring, Inc.
First Deputy General Counsel c/o Weiss & Hiller, PC

The Port Authority of New York and New Jersey  Attention: Michael S. Hiller
225 Park Avenue South, 14™ Floor 600 Madison Avenue

New York, New York 10003 New York, NY 10022
chartwyk@panynj.gov mhiller@weisshiller.com

with a copy by email to:

keith@asiterminals.com

with a copy to its counsel,
Michael J. Geraghty at:

Saiber LLC

18 Columbia Turnpike, Suite 200
Florham Park, New Jersey 07932
mgeraghty@saiber.com

17.  Effective Date. The Effective Date of this Agreement shall be the latest
date upon which either Party signed this Agreement, as reflected on the signature page in this
Agreement.

Signatures Appear on Following Page
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IN WITNESS WHEREOF, the parties hereto, being duly authorized, have
executed this Settlement Agrccment on the dates indicated below.

AMERICAN STEVEDORING, INC, PORT AUTHORITY OF NEW YORK

ﬂ%/ AND NEW JERSEY
ﬂ/g ' : Cimnan og[y/\ :

" Sabato Catucci Riehard MrLaraboe—
President Pireetor;
Dannce lomearm)
Deror\' PeewTor, Poar (erarierce Da®T.
Dated: September @2011 Dated: Septembexz,?_@ 2011
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)‘ | Customer

g‘eAmencan Chassls Pool
«; i American Marilime Service
Assurant Employee Benefit
k  Bill Siberman
" Blue Wolf
i‘ Chartis
Clty of Newark - Payroll Tax
{ Comm of Taxation / Finance
Con Ed
’ GE Capltal
a HDP Flset Fueling
¢ Liebherr Nenzing Crane Co
f' Metro Commerclal Fuels
4 MILA Managed Heaith Care
i Moran
55 New York State
+ New York Shipping Assoc
? NYSA - Money Market Hiring
& NYSA - PPGU Fringe Benefits

4 NYSA - PPGU Money Purchase

i NYSA - Tonnage Assessment
g NYSA-ILA Fringe Benefils

§f, Golten Marine Co., Inc.

% Onego Shipping & Charter

) PA CFC

¥ Premlum Financing Spec

Amount Owed by ASI

. §31,100.00
2,299,561.58
2,727.59
952.00
1,130,000.00
1,913.00
23,277.77
123,530.85
13,629.06
103,960.84
147,062.26
117,101.55
94,836.14
4168..70
1,400,000.00
1,002,500.00
138,461.00
3,939.60
254,052.00
20,612.05
29,508.65
27,573.25
26.476.75
63,827.49
26,182.37
36,093.13

*Partlal Sep Escrow

*Sep Escrow check amount
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TPSERG
;3 Signal Administration

i Soffer, Rech & Borg LLP

) Szaferman, Lakind

» Verizon

" Waterfront Commission of NY
z Weiss & Hiller, PC

Exhibit B
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4 Customer

% Adam Leitman Ballsy

i Atlantic diesel

r’ ! Auster Rubber Co., inc.

{ ! Avenel Truck & Equ;pment
, Certified Products, Inc.
Cohen & Krasner Attorneys

§ Donahue & Company

$
3
$
$
$
3
$
$
$
)
$
$
§
$
§
$
$
$
$
$
$
$
$
§
$
3
$
$
$
$
$
$

“ NP PPN

48,463,19
80,373,04
26,368.79
389,020.08
376.06
77,297.76
271,689.52

21,080.50

8,112.64
10,234.88
19,616.72
12,690.37
28,500.00
67.604.54

§ 8,90%,297.35
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¥ Edmar Cleaning Corp $ 9,513.84
i Fedex - $ 71.48
' Fry Supply $ 405.66
i Hale Trailer $ 7.800.00
i Imaging Ctr al Morristown $ 201.46
! Kosturko Heating/Cooling 3 770.40
4 Manning Electrie, Inc. 3 22,211.80
© Mash City Business Systems 3 10,188.20
i New York Electrical Power $ 18,592.50
4 New York Terminal $ 5,000.00
! Paul's Wire Rope, Inc. $ 34,387.32
f Paychex, Inc. $ 2,684.10
¢ Petro/Whalego Comim Div ] 23,548.44
% Portronix Communications § 5,8656.00
' Postmaster-Brooklyn NY $ 48.00
} Prime Lube Inc. $ 16,549.14
| Rapid Tire Servica, Inc. $ 14,989,560
{‘ Scerbo $ 5,050.23
& Staples Advantags $ 929.11
3 Thompson Overhead Door $ 1,982.84
i Transport Parls & Service $ 14,982 24
& UPS/United Postal Service ' 3 188.25
! Weiss & Hiller, PC 6 129,826.56
ﬁ WS Archer $ 5,556.20
oy
S
f $ 403,801.72
4 Extibit A-2
i Cargotec Solutions LLC $ 179,837.53
1§ NYSA Withdrawal $ 862,000.00
T F&STIE Corp. $ 115,514.58
! $  9a7,152.11
'(i’ f
! § 10,343,341.18
i
4
o
4
g
X
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PO LICENSE AGREEMENT

(Agreement No. MBP-314)

THIS TEMPORARY LICENSE (hereinafier referred to as the “License”)
made as of the day of September, 2011, by and between THE PORT AUTHORITY OF
NEW YORK AND NEW JERSEY, a body corporate and politic, created by Compact
between the States of New York and New Jersey with the consent of ‘the Congress of the
United States of America, having its principal office at 225 Park Avenue South, New York,
New York 10003 (the "Port Authority"), and AMERICAN STEVEDORING, INC,, &
corporation organized and existing under the laws of the State of New York, having an office
and place of business at 70 Hamilton Avenue, Brooklyn, New York 11231 ("Licensee");

WITNESSETH, That:

WHEREAS, the Port Authority owns cettain property located at (i) Port Newark,
in the City of Newark, Courity of Essex and State of New Jersey and (ii) Brooklyn-Port
Authority Marine Terminal, in the City of New York, the County of Kings and the State of New
York (collectively referred to herein as the “Facilities”);

WHEREAS, Licensee leased space at the Facilities pursuant to three written ten-
year leases effective as of May 1, 2008, namely Lease No. L-PN-28] for 30 acres, including a
barge terminal, in Port Newark, Newark, New Jersey (“Bort Newark Premises”); Lease No.
BP-307 for Piers 9A, 9B and 10 and surrounding premmises known as the Red Hook Container
Terminal in Brooklyn, New York and Lease No, BP-308 for a shed on Pier 8 and certain
adjacent open area located at the Brooklyn-Port Authority Marine Terminal (collectively the
“Brooklvn Premises” and the Brooklyn Premises and the Port Newark Premises are hereinafter

referred to collectively in this License as the “Leased Premiges”);
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WHEREAS, the Port Authority and Licensee have agreed to 4n early
termination of the Leased Premises znd resolved all claims and disputes between them
pursuant to a setlement agreement dated as of September 24, 2011 (the “Settlement

Agreement”);

WHEREAS, Licensee has agreed to terminate, waive and relinquish any and all
rights to the Leased Premises on or before September 24, 2011 subject to the terms and
conditions set forth in the Settlement Agreement; '

WHEREAS, Licensee has requested permission to temporarily use and occupy
portions of the Leased Premises solcly for the purpose of storing personal property used as part
of Licensee's former operations at the Leased Premises, including without limitation, the right
1o ingress and egress the associated uplend area of the Lensed Premises, designated herein,
consisting of approximately (i) 2.21 acres of the Brooklyn Premises, as shown in checkered
stipple on the exhibit attached hereto, hereby becoming a part hereof and marked "Exhibit A",
access to which is permitted via the Atlantic Avenue gate only, and (ii) 3.5 acres of‘the Port
Newark Premises, as shown in checkered stipple on the exhibft attached heroto, hereby
becoming & part hereof and marked "Exhibit B", access to which is permitted via Marsh Street
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only (collectively Exhibit A and Exhibit B are hereinafier referred to collectively as the “Site™),

provided, however, the foregoing nght 1o access the Site shall only be granted to Licensee
between the hours of 8:00 AM. and 5:00 P.M. Monday through Fridey for the sole purpose of
removing its personal property, if Licensee provides prior notification to an authorized
representative of the Port Authority present at the New York Marine Terminal Administration
Building located at 90 Columbia Street, New York, New York 11231 and the New, Jersey
Marine Terminal Administration Building located at 260 Kellogg Street, Newark, New Jersey

07114;

WHEREAS, the Licensee is willing to accept and assume all the riskq‘, costs,
expenses and obligations set forth herein, and in consideration therefor; the Port Authority is
hereby willing to grant temporary access to the Site without payment of any access or similar

fee or expense; and

WHEREAS, the Port Authority is willing to grant permission to the Licensee
and its representatives, employees, agents and servants permission to enter upon, use and
occupy the Site, solely for the purpose of temporarily storing persona] property .used as part of
Licensee’s former operations at the Leased Premises, end for no other purpose whatsoever, .
subject to the following terms and conditions:

NOW, THEREFORE, the Port Authority and the Licensee hereby mutually
agree as follows:

1. nco ati Al auses.

All Whereas Clauses set forth above are hereby deemed set forth at
length, incorporated by reference and made a part hereof,
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(a8) This License shall take effect on September 26, 2011 (the
“Effective Date™), and shall expirs, unless sooner revoked or terminated, sixty (60) days from
“the Effective Date (the “Expiration Date” and such time period being collectively referred to
herein as the “Term™). The permission hereby granted may be revoked at any time by the Port
Authority, with Cause (as defined herein) , upon forty-eight (48) hours' written notice to the
Licensee or may be terminated at any time by the Licensee, with or without cause, upon forty-
eight (48) bours' written notice to the Port Authority, Revocation, termination or expiration of
this License shall not relieve the Licensee of any liabilities or obligations hereunder which
shall have accrued prior to the effective date of such revocation, termination or expiration.

(b)  The permission granted herein shall not create a tenancy or any
other interest in the Site except for a non-exclusive license revocable by the Port Authority
with Cause. Without limiting: the generality of the foregoing, the Port Authority; by its
Commissioners and officers, contractors, agents and employees, shall have the right at any
time and as often a$ the Port Authority shall determine to be necessary or desirable, in its

(LICENS~.00C )2




absolute discretion, to enter upon the Site for any purpose whatsoever; provided that such
purpose is not inconsistent with this License.

A AN AT RSN R S

(¢)  Licensee shall remove al) personal property, trucks, autos; tractors
and any other equipment, if any, at the Site on or before the Expiration Date. Any personal
property and/or removable trade fixtures lefi on the Site after the Expiration Date shall be-deemed
abandoned and may be retained, sold, removed and/or demolished by the Port Authority' without
compensation to Licensee or any third party. Licensee shall reimburse the Port Authority, within
ten (10) days of the Port Authority providing Licensee with an Invoice for any and all costs
incurred by the Port Authority to remove any such personal property and/or removable trade
fixtures lefl on the Site, including, but not limited to, salaries, overhead benefits, and the like, of
Port Authority’s attorneys fees and costs (including both in-house and outside counsel) and all
other Port Authority professional staff services.
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_ (d)  In the event Licensee fails for any reason to deliver possession to
} the Port Authority on the Expiration Date or within three (3) days of the Port Authority’s proper
¥ revocation (in accordance with this License) of Licensee’s permission 1o use and occupy the Site
! 28 set forth within this License, the Port Authority may take any action to effectuate the removal
3 of Licensee from the Site. Licensee waijves all notices required by any applicable statute, law
N and/or regulation and waives eny and ell defenses and/or counterclaims and consents to an
immediate judgment for possession provided that the Port Authofity, in revoking this License or
seeking to obtajn possession, has not materially breached this License. Notwithstanding the
foregoing, Licensee shall not seek any remedy or take any pdsition desigried or inténded to
extend its use and occupancy of the Site beyond the Expiration Date.

O o
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(6)  Licensee agrees to wajve, relinquish and forfeit, -under any
cireumstances, the right to seek relief from any forum, any right either for iself or others, 1o
comtinue to occupy the Site after the Expiration Date,

] R S i ey

(f) With regard to the termination of the License, “Time Is of the Essence”.

Damages; Failure to Vacate,

: (@  Licensee’s failure to vacate the Site by the Expiration Date or
4 within three (3) days of the Port Authority’s proper revocation of Licensee's permission {0 use
¢ and occupy the Site ag set forth within this License, shall be a material breach of this License. If
i Licensee fails to vacate the Site by the Expiration Date, the Port Authority shall be entitled to
i collect the sum of Twenty Thousand Dollars and No Cents ($20,000.00) per day beyond the
Expiration Date, until Licensee vacates the Site, as liquidated damages and not as & penalty.
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(b)  The right of the Port Authority to collect the liquidated Gamages
i pursuant to this paragraph is in addition to a]l other rights and remedies of the Port Authority
§ under this License, at law or in equity; it being understood and agreed that the Port Authority’s
! right w0 liquidated damages is not the exclusive remedy of the Port Authority. Licensee agrees
§ and acknowledges that this sum represents a reasonable cstimate of the Port Authority's damages
in the event of a breach of the License by Licensee.
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(6)  1f Licensee breaches this License or does not vacate the Sitg by the
Expiration Date, the Port Authority may take any action necessary to lawfully remove Licensee,
including. but not limited to, commencing an action for possession of the Site and for any
damages incusred as a result of Licensee’s breach of this License or seeking injunctive relief in
the Supreme Court of the State of New York, Kings County or the Superior Court of New Jersey.
Licensee agrees that injunctive relief is an appropriate, but not the exclusive, remedy «n such
event. In the event the Port Authority commences such an action, Licensee waives all defenses,
b counterclaims, the right to join third party defendants and any and all rights to contest such &
4 claim as it relates to an action for possession only; provided that the Port Authority, in revoking
i this License or seeking to obtin possession, has not materially breached this License.
y Notwithstanding the foregoing, Licensee shall not seek any remedy or take any position designed
! or intended to extend its use and occupancy of the Site beyond tlhie Expiration Date.. If the Port
Authority is deemed the prevailing party in eny such action, Licensee agrees to reimburse the
; " Port Authority for all costs pertaining to any suit in any action, including, but not limited to,
: salaries, overhead benefits, and the like, of Port Authority legal staff (including both in-house
§ and outside counsel) and all other Port Authority professional staff services.
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i (d) In the event Licensee continues to occupy the Site after the
i Expiration Date, Licensee will maintain insurance policies in accordance with Paragraph 9 of this
License during such occupancy end provide proof of such insurance to Port Authority. Further,
i in the event that Licensee does not deliver possession of the Site by the Expiration Date to the Port
o 4 Authority, Licensse shall reimburse the Port Authority for all costs incurred in obtaining
L possession of said Site, including, but not limited to salaries, overhead costs, and the Tike, of Port

i Authority legal staff (including both in-house and outside counse]) and all other Port Authority

, professional staff services within seven (7) days of the Port Authority providing a written demand

? for such costs. This Paragraph 3 shal] survive termination, expiration or proper (in accordance
i with this License) revocation of this License. Notwithstanding the foregoing requirements to
———— —~—rmaintaininsurance-policiesrnothing-within-this-Paragraph-3(d)-shatt-constitute-a-waiver-of the—-—-
Port Authority’s right to object in the event Licensee occupies the Site after the Expiration
Date. '
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(8) Any damage to property of the Port Authority or under the
jurisdiction of the Port Authority, including property of or under the care of the Port Authority's
licensee(s), lessee(s) and/or permittee(s), resulting from or in sny way arising out of the
Licensee's entry, use or occupancy hereunder, will promptly be repaired or replaced by the
Licensee at its sole cost and expense with equal or better materials. If the Licensee fails to
4 complete such repairs or replacements within ten (10) days afier being requested to do so, the
: Port Authority shell have the right to make such repairs or replacements and the Licensee
hereby agrees to reimburse the Port Authority for all costs and expenses thereof, '
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® The Port Authority shall not be responsible for any loss and/or
damage to any property of the Licensee located at the Site except in cases of intentional
misconduct or gross negligence by the Port Authority.
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(c)  This Paragraph 4 shall survive termination, expiration or
revocation of the License.

s. No nterference with Property of Others.

(8)  Licenses acknowledges that the Port Authority desires:for 2
third party operator to operate the Leased Premises. Licensee shall in no way interfere with
use of the Leased Premises by any third party operator or any other party authorized to be at
the Leased Premises by the Port Authority.

(b)  During its use or occupancy of the Site, Licensee shall store and
remove its personal property in an orderly, lawful end proper menner, so as hot to annoy, disturb -
or be offensive 10 others on the Leased Premises, near the Site or at the Facilities,

(¢)  Licensee shall control the conduct demeanor of its officers,
members, employees, agents, representatives, contractors, customers, guests, invitees and those
doing business with it. As soon as possible the Licensee shall remove the cause of any objection
made by the Port Authority relative to the demeanor and conduct of any of the employees of the
Licensee or of any such others on the Site with the consent of the Llcensee

6. Limitation of Pgljmig_sion; Compliange.

(8 This License shall solely be for the use and occupancy of the Site.
This License is not intended, and shall not be construed, to grant the Licensee permission to
enter, use or oocupy (i) property not owned by or under the jurisdiction of the Port Authorlty
or (i) owned by the Port Authotity and leased or occupied by third parties; and this License is
not intended, and shall not be construed, .to relieve the Licensee from its responsibility to
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procure and maintain in effect sl requisite permissions and approvals from appropriate pubhc
utilities and other interested third parties, together with all licenses, franchises or'permits
necessary for it to comply with all laws, rules and regulations of federal, state and other
governmental emities, authorities and agencies applicable to it

(b) The Licensece shall, and shall cause its employecs,
represemauves, agents, contractors and subcontractors to, prompily observe, comply and
execute the provisions of any and all present and future governmental laws, rules, regulations,
requirements, orders and directions which may pertain or apply to the Licensee’s entry and/or
occupancy &t, above or adjacent to the Site and its various departments, boards and bureaus.
The provisions of this Paragraph are not to be construed as a submission by the Port Authority
to the application of itself to sny govemmental laws, rules, regulations, enattments,
requirements, ordinences, orders, resolutions, and directions, and no alleged or purported
immunity or exemption from any of the foregoing available to the Port Authority shall excuse
compliance or be grounds for non-compliance on the part of the Licensee, its employees,
representatives or agents. Nothing contained in this License shal] constitute & determination or
indication by the Port Authority that the Licensee, its employees, representatives or egents has
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complied with any applicable governmentzl law, ordinance, enactment, resolution, order, rule
or regulation,

7. Risk of Loss: Indemnification,

(8)  The Licensee hereby agrees to specifically assume anyi and all
risk of loss or demage of any kind whatsoever to property or m_]ury (including death) of
persons directly or indirectly erising out of, as a result of of in connection with Licensee's use
or occupancy of the Site herein permitied, including, without, limitation, loss, damage, injury
or death, and any and al] remediation, removal, restoration or mitigation costs and expenses,
fines, penalties or payments in lisu of penalties, occurring as a result of the refease or threat of
release of hazardous and/or toxjc wastes or substances by Licensee (or those under its control)
or as a result of its compliance or noncompliance with applicable law or as a result of
noncompliance with Port Authority requirements as set forth herein. Without limiting the
generality of the foregoing, the Licensee shall specifically be responsxble for all costs,
including capital, operating and maintenance costs, incurred in connection with any
investigation or monijtoring of site conditions or any cleanup, remedial, removal or restoration
work required or performed by any federal, state or local governmental agency or political
subdivision or performed by a non-govermnmental entity or person on account of Hazardous
Substances (as hercinafter defined in Paragraph 11) released by Licensee directly or indirectly
arising out of, as a result of or in connection with Licensee’s use of the Site herein permitted,
under or about or migrating to.or from the Site. Notwithstanding any other provision hereof,
the Port Authority, for irself and its successors and assigns, covenants and agrees that the
Licensee does not assume responsibility for, and none of the provisions of this Paragraph shall
apply to: (A) claims, liabilities, damage or other harm (collectively, “Damage”) caused prior to
the Licensee’s use and occupancy of the Site (unless it has been determined that such Damage
occurred due to acts or omissions of the Licensee in any way related to Lease No, L-PN-281,
Lease No. BP-307, and/or Lease No. BP-308); (B) Damage caused by acts or omissions by the

e '—'“"*—-"—Punﬂvmwny*m%‘e)ﬂmdeubsmnmr(ﬁ"whwh-hwrbmﬂcmcdmﬁe-Srtc-pnm"to"-*'" G

the execution of this License, unless it has been determined that such release occurred due to
acts or omissions of the Licensee in any way related to Lease No. L-PN-281, Lease No, BP-
307, and/or Lease No. BP-308, or (ii) which have migrated or shall have migrated onto the Site
after the exccution of this License from other lands actually occupied by or under the actual
contro) of the Port Authority, unless it has been determined that such migration occurred due to
acts or omissions of the Licensee during the Term.

(b)  The Licensee agrees to indemnify and hold harmless the Port
Authority, each Commissioner of the Port Authority, each 'officer, agent, employee and
representative of the Port Authority (esch, an "Indemnjfied Partv", and collectively, the
"Indempified Parties") from and against any and all claims, suits, demands, litigations and
proceedings (the "Claims") based upon any of the risks so assumed, whether just or unjust,
fraudulent or not, including without {imitation, Claims of whatever kind or nature arising out
of or as a result of the acts or omissions of the Licensee atl the Site, its officers, agents,
employees, contractors, subcontractors, consultants and representatives; and from all costs and
expenses incurred by any Indemmified Party in the defense, settlement or satisfaction of such
Claims, including but not limited to attorneys' fees and costs of suit If so directed, the
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Licensee shall, at no cost and expeuse to any Indemnified Party, defend against al! Claims, and
in handling such Clsims, the Licensee shall not, without obtaining express advance, written
permission from the Generel Counsel of the Port Authority, raise any defense involving in any
way the immunity of the Port Authority or its Commissioners, officers, agents or employees, the
governmental hature of the Port Authority, the provisions of any statutes respecting suits:against
the Port Authority, or the jurisdiction of the tribunal over the person of the Port Authority.

8. Security. It is expressly understood that the Portb Authority sﬁaﬂ not
provide any additional security st the Site other than what is alrcady provided for at the
Facilities. Licensee assumes the risk of any loss and/or destruction of any property located at the
Site.

9, surapce,

(a) During the term of this License, the Licensee shall take ‘out and
maintain in its own name and at its own cost and expense a-Commercial General Liability
Insurance policy in limits of not less than Ten Million Dollars and No Cents ($10,000,000.00)
~combined single limit per occurrence for Bodily Injury and Property Damage Liability, including
but not limited to Broad Form Property Damage, Explosion, Collapse.and Underground Property
Damage Hazards, Premises/Operations, Products Liability/Completed Operations and
Independent Contractor coverages, In addition, the policy shall include a Contractual Liability -
endorsement covering the risks and indemnities the Licensee has assumed under thjs License.

(b)  The Livensee shall take out and maintain.in its own name and at its
own expense a Comprehensive Automobile Liability Insurance policy covering owned, non
owned and hired vehicles, as applicable, with limits of not less than Two Million Dollars and No
Cents ($2,000,000.00) combined single limit per accident for Bodily Injury and Property
Damage Liability.

»

(¢) The aforementioned policies shall name the Indemnified: Parties
as additional insureds and shall be specifically endorsed to: provide that in any action or
proceeding under or in connection with such policies, the insurance carrier shall not, without
obtaining express advance written permission from the General Counsel of the Port Authority,
rais¢ any defense involving in any way the immunity of the Port Authority, its Commissjoners,
officers, agents or employees, the governmental nature of the Port Authority, the provisions of
any statutes respecting suits against the Port Authority, or the jurisdiction of the tribunal over the
person of the Port Authority. The aforementioned policiés must be specifically endorsed 1o
provide that the policy may not be canceled, terminated or modified without thirty (30) days’
written notice to the Port Authority, Manager, Risk Financing Department, at the address below.
In particular, the Commercial General Liability Policy and the related certificate of insurance
must include a cross-liability endorsement providing severability of interests so that coverage
will respond as if separate policies were in force for cach insured.

(d)  Prior 10 the Effective Date, the Licensee shall deliver to .the
Manager, Risk Financing Division, The Port Authority of New York and New Jersey, 225 Park
Avenue South, 12th Floor, New York, New York 10003 (Attention: Centificate Review), an
original certificate or certificates of insurance evidencing the above coverages. ASI will make its
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commercially reasonable best efforts to cause those parties issuing the certificates required under
this License to: (i) specifically identify this License, (ii) contain a separate express statement of
compliance with each and every requirement set forth above in this Paragraph, and (i) stipulate
that the policies may not be canceled, terminated or modified without thirty (30) days' advance
written notice to the said Menager. Moreover, all of the aforesajd polivies of insurance shalj not
contain any provisions for exclusions from liability not forming part of the standerd basic
unamended and unendorsed Liability Insurance policy. Upon request of the said Manager, the
Licensee shall furnish him with a copy of each policy and proof that it is in full force a.nd effect,

including evidence that premiums have been paid.

10. Rules and Regilations

@

The Licensee covenants and agrees to* observe and obey (and to

compel its officers, employees, guests, invitees, agents, representatives, and others on the Site
with its consent to observe and obey) the Rules and Regulations of the Port Authority now or
hereafter in effect, and such further reasonable rules and regulations (including emendments and
supplements therete) for the govemance of the conduct of the Licensec as may from time to
time, during the Term, be promulgated by the Port Authority for reasons of safety, security,
health, or preservation of property, or for the maintenance of the good and orderly appearance of
the Site and/or Leased Premises. The Port Authority agrees that, except in cases of emergency, it
will give notice to the Licensee of every such further rule or reguletion, and every proposed
change or amendment as provided for by Section IX of the Port Authority’s By-Laws,

(b)

No statement or provision in the Rules and Regulations shall be

deemed & representation or promise by the Port. Authority that the services or privileges
described shall be or remain available, or that the charges, prices, rates or fees stated therein shall
be or remaln in effect throughout the Term, all of the same being subject to change by the Port
Authority from time to time whenever it deems a change advisable.
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(¢)

Upan execution of this Licenss, the Port Authority shall P!':O\’id; T

Licensee with, and Licensee will acknowledge receipt of, a copy of the current Rules and
Regulations to which this Section 10 pertains. All updates to the Rules and Regulatjons are found

. at www.panynj.gov/porvpdfitariffs-yellow-port-authorjty-ny-ni-0210.pdf and, as such, aje
incorporated by reference herein,

11, Environmental Terms.

(2)

The Licensee for itself and its suscessors and assigns, covenants

that it will abide by all applicable Environmental Requirements. (as hcrcmaﬁer defined) during
its use of the Site and any remediation required hereunder.

(b)

It is expressly understood that the Licensee shall not exacerbate the

environmental condition of the Site or the Facilities or interfere with any environmental ciean-up
or remedjation work being performed at the Site whether by the Port Authority or others..

(c)

The Licensee shall not dispose of, releese or discharge nor permit

anyoné to dispose of, release or discharge any Hazardous Substance on the Site or at the

{LICENS=.DOC) &
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e Facilities. Any Hazardous Substance disposed of, rejeased or discharged by the Licensee or
permitted by the Licensee ta be disposed of, released or discharged at the Site or at the Facilities
shall be completely removed and/or remediated by the Licensée by methods and procedures
satisfactory to and approved by the Port Authority and in accordance with all applicable

Environmental Requirements, \

EER L s
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(d) The Licensee will obtain all necessary licenges, manifests, permits and
approvals to prform any remediation or disposition of any Hazardous Substances required under
this License. '

Skl s g

R

(e) This Paragraph 11 shall survive termination, expiration or revocation
b of the License. ‘ :

¥ 12, Definitions. _
X (2) "Environmental Requirement" and "Envirgnmental

§ Requirements” shall mean all applicable present and future laws, statutes, enactments,
i resolutions, regulations, rules, treaties, ordinances, codes, licenses, appropriate and applicable
guidance documents, permnits, orders, approvals, plans, authorizations, concessions, franchises,
¥ requirements, and similar items of all government agencies, departments, commissions; boards,
! bureats or instrumentalities of the United States, states and .political subdivisions .thereof,
provided such programs adopted and agreements made by the Port Authority have been provided
to the Licensee by the Port Authority prior to execution of this License and all applicable
judicial, administrative and regulatory decrees, common law standards, judgments and orders
relating 1o the protection of human health or the énvironment, the foregoing to include, without
limitation:

£

\\;r H

R

Rt o LT

i (i) All requirements pertaining to reporting, licensing,

¢
i

—7?—“~'perminirlg;'invesﬁgaﬁon'rremcdiaﬁvn"and"mirigzrivn‘of‘threnﬂssivnsrdischm«ges;"rmaws or

'; threatened releases of Hazardous Substances into the air, surface water, groundwater, or iand
} surface or subsurface strata, the sewer or septic system, or relating to the manufacture,
§ processing, distribution, generation, use, treatment, storage, disposal, transport or handling of
: Hazardous Substances;

f (i)  All requirements pertaining to the protection of the health
i and safety of employees or the public; and

k%

d . \

| (iif) ~ All requircments pertaining to the protection of natural
5} resources, species or ecological mmenities.

% ‘

) ®) “Hazardous Substance” shall mean and include in the singular
g and “Hazsrdous Substances” shall mean and include in the plural any pollutant, contaminant,
b toxic or hazardous waste, dangerous substance, noxjous substance, toxic substance, flammable,
explosive or radionctive material, urea formaldehyde foam insulation, asbestos, polychlorinated
; biphenyls (“PCBs™), chemicals known to cause cancer, microbial contaminant, endoctine

; disruption or reproductive toxicity, petroleum and petroleum products and other substances
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which have been or in the future shall be declared to be hazardous or toxic, or the removal,
containment or restriction of which have been or in the future shajl be required, or the
manufacture, preparation, production, generation, use, maintenance, treaiment, storage, transfer,
bandling or ownership of which have or in the future shall be restricted, prohibited, regulated or
penalized by any app]lcab]e federal, state, county, or municipal or other local statute or law now
or at any time hereafter in effect as amended or supplemented and by the regulations and
puidance documents adopted and publications promuigated pursuant thereto.

(¢) Nothing herein shall preclude Licensee’s use of automobiles and other
vehicles that use gasoline, propane and other combustible fuel sources,

13, Miscellaneous,

(a)  Nothing herein contained shall be understood or construed to
create or grant any third party benefits or rights or property interests unless the person claiming
such rights is identified herein and the rights claimed are expressly set forth berein,

(b)  Licensee's breach of this License applicable to either the Brooklyn
Premises or the Port Newark Premises shall be a breach of the entire License by Licensee.

(¢)  No individual Indemnified Party shall be charged personally with
any liability or held liable under any term or provision of this License or because of its execution
or attempted execution or because of any breach or attempted or alleged breach thereof unless
otherwise prescribed by law.

(@ Intentionally Omitted,

(¢)  “Cause” shall mean Licensee’s failure to comply wnh any Jaw,

mmmwmmmimmmmommﬂwmwmr—‘

certificate, permit, or other authorization, by-law and/or any material provision of this License;
provided that the Port Authority has provided Licensee with notice of such failure and ap
opportunity to cure such failure within five (5) business days.

® The entire agreement between the Port Autherity and the
Licensee is contained herein and no modification or termination hereof shall be effective unless
in writing, signed by the both parties. The Licensee agrees that no representations or warranties
shall be binding upon the Port Authority unless express in writing in this License.

(2) The Licensee shall not assign, sell or transfer this Lwense or any
of the rights granted hcrcundcr, without the prior written approval of the Port Authonty, directly
or indirectly, in whole or in part, by operation of law or otherwise, and any such assignment,
transfer or sale without such prior written approval shall be void as to the Port Authority..

(h) This License may be executed in two or more counterparts, cach
of which shall be decmed an original and all of which taken together shall constitute one and the
same instrument.

(LICENS~4.D0C) 10
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) This License may not be construed as a promise or covenant (o
lease property. This Paragraph 13(i) shall survive termination, expiration or revocation of this
License. ,

() All notices hercunder shall be given in writing and delivered in
person or by certified mafl with return receipt, to (i) the Port Authority by addressing“the same
to: [to be inserted] with copies to Christopher M. Hartwyk, Esq., First Deputy General Counsel,
The Port Authority of New York and New Jersey, 225 Park Avenue South, 14 Floor, New
York, NY 10003; and to the Licensee by addressing the same to American Stevedoring, Inc. ¢/o
Michael S. Hiller, Esq. Weiss & Hiller PC, 600 Madison Avenue, New York, NY 10022 with
copies by email to mhiller@yweisshiller.com and keith@asiterminals.com; or (ii) as otherwise
provided in this License, Notices shall be effective upon receipt,

(k)  Notwithstanding enything conteined herein, it is. hereby
specifically understood that neither party shall constitute the agent or representative of ‘the other
party for any purpose whatsoever hereunder, nor shall any partnership or joint venture be
deemed created hereby. ‘

14, Severmbility

If any particular provision, clause or term of this License is determined to .be
unreasonable or unenforceable for any reason, the partics acknowledge and agree that such
provision, clause or term shall automatically be deemed reformed such that the contested
provision, clause or term will have the closest effect permitted by applicable law to the original
form and shall be given effect and enforced as so reformed o whatever extent would be
reasonable and enforceable under applicable law, Any determination that a non-material
provision is unenforceable shall not affect the validity or enforceability of the remaining

S— —provisionsof the.License, which-shall continue in-full force andeffect

15. Intentional itted.

16. Entire Agreement.

This License and the exhibits and the schedules attached hereto represent the 'sole and
entire agreement between the parties and supersede all prior agreements, negotiations and
discussions between the parties hereto and/or their respective counsel with respect to the subject
matters covered in this License. The provisions and obligations contained in any Exhibits or
Schedules attached hereto shatl have the same force and effect es if set forth in full herein.

17. Procedura] defects

If any defect in any procedural or public notice requirements or any other defect in the
process required for the approval of this transaction js brought to the attention of either party,
both parties agree to take any and all steps necessary to immediately correct the procedural
deficiency to appropriately authorize the transaction contemplated hereby and effectuate the
transaction.

ILICENS~4.00C) 1 1
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18.  Non-Liability Of Individ

No Commissioner, Director, officer, agent or employee of either party shall be charged
personally by the other party with any liability, or held liable to the other party, under any term
or provision of this License, or of any other previous agreement, document or instrument
executed in connection therewith, or of any Supplement, modification or amendment to this
‘agreement, or to such other agreement, document or instrument, or because of any breach or
alleged breach 1hereof, or because of its or their execution or attempted execution.

19.  Amendment to License. Any amendment to this License must be in a
writing signed by duly authorized representatives of both parties and stating the intent of the

20.  Jury.Trial Waiver. THE PARTIES HEREBY EXPRESSLY WAIVE

ANY RIGHT TO TRIAL BY JURY OF ANY CLAIM, DEMAND, ACTION OR CAUSE OF

ACTION (a) ARISING UNDER THE LICENSE AGREEMENT, OR ANY OTHER
INSTRUMENT, DOCUMENT, OR AGREEMENT EXECUTED HEREWITH OR
THEREWITH, OR (b) IN ANY WAY CONNECTED WITH OR RELATED OR
INCIDENTAL TO THE DEALINGS OF THE PARTIES TO THIS LICENSE OR ANY
OTHER INSTRUMENT, DOCUMENT, OR AGREEMENT EXECUTED OR DELIVERED IN
CONNECTION HEREWITH OR THEREW]ITH, OR THE TRANSACTIONS RELATED
HERETO OR THERETO, IN EACH CASE WHETHER EXISTING OR HEREAFTER
ARJSING, WHETHER SOUNDING IN CONTRACT, TORT, OR OTHERWISE. THE
PARTIES HERETO HEREBY AGREE AND CONSENT THAT ANY SUCH CLAIM,
DEMAND, ACTION, OR CAUSE OF ACTION SHALL BE DECIDED-BY COURT TRIAL

' 21n -awawhm%aethMgWsummmmm—— ————

he or she has full power and zuthority to enter into this License on 'behalf of the party for whom

22.  No Third Party Beneficiaries. The parties do not intend to create agjy third

party beneficiaries to this License, and no third parties shall have any rights under this License
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23, Jloint Drefting and Negotiations. This License has been jointly negotiated

and drafted with the advice of legal counsel, The parties understand and agree that the language
of the License construed as a whole according to its fair meaning dnd not strictly for or against
any of the parties. Each party represents that: he, she or it has been represented by counsel in
connection with the License, its negotiations and execution, and the Actions. Each party
represents that he, she ar it have carcful]y reviewed the License, all of its provisions are
understood and agreed 10; he, she or it is relying solely on the advice of his, her or its own legal
counse] and is not relying on the advice of any other party or any attorney or representative of
any other party; and he, she or it Bas signed this License voluntarily and entirely of his, her or its
own free will, without any pressure from any other party or any awomey or representative of any
other party, In interpreting this License, no ambiguity shall be resolved against either party on
the basis that it was responsible, or primarily responsible, for having drafied the License.
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24.  Counterparts. This License may be executed in multiple counterparts. It
shall be deemed executed when each party has delivered its signature to the other party's
attorney, by fax or otherwise,
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IN WITNESS WHEREOF, the Port Authority and the Licensee have cxccuted this
License as of the date first sbove written.

WITNESS:

" Cloartopn T Cole

[ APPROVED
TERMS | FORM

LN [CA

Name: € we.crnener TS Conlo

e: Lauvun Rud "-K

THE PORT AUTHORITY OF NEW YORK
AND NEW JERSEY

By AM ﬂ(ﬁf«

Name.

Title: W&&M@“ Deor,

AMERICAN STEVEDORING, INC.

By:
Name:
Title:
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GENERAL RELEASE

Putnam Brook Holding Corp., ion behelf of itself and any directors, officers, employees,
shareholders, agents, attdmeys, represel;w1iWS, predecessors, successors and assigns (collectively,
“Releaser”), for and in consideration of t:h‘" sum of Tea Dollars ($10.00) and other good and valusble
considerarion, the reoeipt and suﬁ’iclancy of which ig hereby acknowledged, releases and dwchargcs
the Port Authority ofNew York and New Jersey, an agency formed by compact between the States
of New York and New Jersey, its prcdeoessors, successors, subsidiaries, sgemts, commissioners,
directors, officers, employees, auorr;cys,:’rcprcsemativcs and assigns (co]lectivaly"‘Releascc") from
all actions, causes of action, suits, debts.édues, sums of money, accounts, reckonings, bonds, M,

bills, specialties, covenants, contracts, OIEJDCEO‘VGISies, agreements, bronﬁses, varianees, ua@s,
damages, judgments, extents, exeoutionia, claims and demands whatsoevez, in law, adnmaltj;r, or
equity, whether known or unknown, confingent or fixed, matured or unmetured, which againstihe

Releases the Releanor ever had, now has ier hereafler can, shall or may have for, upon, or by reason

of any mattex, cause or thing Whatsoever from the beginning of the world to &he day of the date of
this Release. By entering into this Release, Releasor doas not release, and specifically retains, all

rights and claims, if any, in connectioh wnh the Confidentiality Agreoment between ASI and the Part

Authority, dated Jone &, 2011 (executed July 18, 2011) which shall survive execution of this Release,

This Release may not be thanged !ora]ly.
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IN WITNESS HEREOF, the Releasor has caused this Releass to be executed by its

undersigned duly authorized officer on tl:us day,ef September 2011.
g o
BYV

fime: oo AT Coll e
Txﬁe V¥

e ]

ez |
STATE OF NEW&MCS )

CCee )88
.COUNTY OF BEFESORY ) |

1

On Sepwmbergjmll éé scﬁ;};a { ?aj Ll ! came before me, by me kmown who; by
me duly sworn, did depose and say that deponent 35 the (s g ?ﬁﬁép dent ‘of
D nam Brop (L gildf i é ffgg !Q, the [form of entity] described in and
which executed the foregoing that the execution of such Release was duly authorized by
said corporation; and that deponent sxgned his name pursuant to such aythorization.

Dated; Septcmbcre?j, 2011
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i Except as expressly set forth below, Stephemie Cameed, ber heits, exeomom personel

; pepresentatives end &esigns (coﬂcchval?, uRelsnsor”), for and in consideration of the sum of Tsn
§ Dollars (§10.00) and other good and valuable consideration, the receipt and sufficiency of which is
! hereby acknowledged, releases and d]scliargas the Port Authority of New York and New Jersoy, m

! agency foxmed by compact betvieen ﬂLe States of New York and New Jersey, its predecessors,

e

successors, subsidiaries, agents, commxs:nonm, directors, officers, employees, representatives,
attorneys and assigns (collectively; “Rzleasee") from a1} actions, caugen of action, sits, debts, dma,

sums Of mopey, Eccounts, mckonin@, bonds, Hens, bills, xpc:mamcn, covenants, contracts,

LR o e

comtroversies, agrcemants, pmm:m, vaﬁmm, trespasses, dxmag&, jndgments, exteats, exem!nons,

% dﬂmmddmmﬂswhmowﬁ.mmW.mﬂwmeqw,whn&mmOmmmemwww |
((F} 3» or fixed, matured or ymmatored, wh!cil against the Releasee the Releasor ever had, now hes. o7 l,
\3; hmafmcagsballormayhnvefm,mo:bymsonofanymm,muécorthingwhat&mv: ' ;
l ﬁomthebegmmngofﬂmwuﬂdwthcdayoﬁhzmofthwwm Bycninnngmtoﬂmklmm,’ J
3 Releasor docs mot release, and specifioqlly retaing, allrights and olafns, 1f , in comneotion with 1
j; the ConﬁdmﬁalhyAgreammtbetMAﬂlandthe Port Authority, dated June §, 2011 (eswecuted {
1 July 18, 2011), which shall survive ea'ceimiou of this Release. | |
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i ‘ GEN'ERAL RELEASE

;f Except as expressly set forth below, Dawn Catucci, ber heirs,. eXecutors, personal
} representatives and assigns (collectively, “Releasor™), for and in consideration of the sum of'/Tcn
i Dollars ($10.00) and other good and va]iuable consideration, the receipt and sufficiency of which is
;3 bereby acknowledged, releases and disd;bargca the Port Authority of New York and New Jersey. an
ii agency formed by compact between the States of New York end New Jersey, its predecessors,
3; successors, subsidiaries, agents comzﬂxssmngm, directors, officers, cmployccs, representatives,
:, srtorneys and assigns (collectively, “Releasee") from all actions, causes of action, suits, debts, dues,
{: sums of money, accounts, rcc.koningia, bonds, liens, bills, specialties, covenants, contracts,
;: controversies, agrﬂcﬁlcnts.pronﬂscs, var:ianccs, trespasses, damages, judgroents, extents, execitions,

" claims and demands whetsoever, i.njlaw, admmlty or equity, whether known or unknown, contingent
SN or fixed, matured or unmetured, which against the Releases the Releasor ever hed, now has or
, ;é heroafier can, shall or may heve for, upon, or by Teeson of any matter, cause or thing whatsoever

f from the beginning of the world to the day of the date of this Relense. By entering into this Release,

t Releasor does not releese, and specifically retains, all rights and claims, if any, in connection with
i the Confidentiality Agreement between! ASI and the Port Authority, dated June 8, 2011 (exed'ined
. July 18, 2011), which shall survive execution of this Release.

b
b This Release may mot be changed orally.
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State of New Yaek
{.B5;

County of (00L&A4T)

borah Carrajat
Notary Publie
Ocean Counly, New Jersey
My Commission Explres 01-03-2018
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ACKNOWLEDGMENT

On the 2¢ day dof September, 2011,

before me pexrsonally camc

me known to be the individusl described herein, who executed the

i ﬁ duly acknowledged to me that he executed same.
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GENERAL RELEASE
N .
Except as expressly set .fonli below, Graeme Cooper, his helrs, executors, personal
representatives and assigns (collecuvély, “Rejeasor”), for and in consideration of the sum of Ten

Dollass ($10.00) and other good and valuable consideration, the receipt and sufficiency of wh.\ch is

SR Qe HRE T TR SRR TR,

hereby ackmowledged, releases and dis:chaxgcs the Port Authority of New York end New J ersey, a1

agency formed by compact between {he States of New York and New Jersey, its predecessors,

<3t nie e

successors, subsidiaries, agents, cornmissioners, directors, officers, employees, representatives,

Tt

attorneys and assigns (collectively, "R%Jcasee”) from all actions, causes of action, Suits, debts,ldues,
suns of money, accounts, reckom‘nigs, bonds, liens, bills, specielties, covenants, contracts,
¥ confroversies, agrecments, promises, feé,riances, trespasses, damages, judgments, extents, executions,
k claims and demands whatsoever, m]aw admiralty or equity, whether known orunknowr, contingent
RN ! or fixed, matu:red or unmatured, wl'uch against the Releasee the Releasor ever had, now has or
{ hereafier can, shall or may havc for, u_pon, or by reason of any matter, cause or thing whatsoever

i _from the beginning of the world to the dey of the date of this Release. By eniering into this Release,

Releasor does not release, and speciﬁc:alty retains, all rights and claims, ifeny, in connection with

the Confidentiality Agreement bctwccn ASI and the Port Authority, dated June 8, 2011 (executed

R
AT

July 18, 2011), which shall survive exocu’non of this Release,

. This Release may not be changed orally.
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88! ’> | :

; County of (y(2.4+)

On the :.2_0/ day of Septémber, 2011, before me personally came
¢ known to be the indjvidual described herein, who execwed the
ly acknpwiedged to me that he executed same.

N?aé ‘ |
Deborah Carrzjat ’

5 Notaty Public ‘
i Ocean Countty, Now Jersey |
5 My Commission Expires 01 -03-2018:
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GENERAL RELEASE

Bxcept as expressly set forth helow, Kimberly Cooper, ber heirs, executors, personal |

representatives and assigns (collectivefy, “Releasor”), for and in consideration of the sum oﬁTen

Dollars ($10.00) and other good and vaiuable sonsideration, the receipt and sufficiency of which is
hereby acknawledged, releases and disgharges the Port Authority of New York and New J cczsey.
agency formed by compact between tli;xe States of Naw York and New jcrs,ey; its pxedeces‘sors,
successars, subsidiries, agents, comnﬁssioners, directors, officers; employees, representatives,
attomeys and assigus (colfectively, “Rc casee") from all actions, causes of action, suits, debts, dues,
sums of monsy. accounts, reckomngs, bonds, lens, bills, sperialties, covenants, cOnHects,
controversies, agrcements, prowmises, vananccs trespasses, datnages, Judgmcnts, gxtents, execut;ons,
claims and demnands whatsoever, inlaw, Iadmiralty or equity, whether known or unkgnown, contingent
or fixed, matured or unmatured, whic%l against the Releasee the Releasor ever had, now b:ns or
hereafier can, shall or may have for, uibon, or by reason of any matier, cause or thing whatsoever

from the beginning of the world to the day of the date of this Release. By entering nto this Release,

Releasor does not release, and speczﬁcally retams all rights and claims, if any, in connection with
the Confidentiality Agreement between AST and the Port Awthority, dated June 8, 2011 (emcutcd

Taly 18, 2011), which shall survive execution of this Release.

"This Release may not be cha.nge.d orally.
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State of New ¥=3k W ;
..88:

County of ) |

y of Septamber, 2011, before. me personally <ame
known to be the individual described herein, who executed the

. Deborah Carrajat
Notary Public
Ocean Counly, New Jersey
My Commission Expires 01-03-2016
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' GENERAL RELEASE

Coastwide M&R. Service of VA, on behalf of itself and eny directors, officers, employees,
sharcholders, agents, attomeys, reprcser@ﬁvcs, predecessors, siceessors and assigns {collectively,
“Releasor”), for and in consideration of $e sum of Ten Dollars ($10:00) and other good and valuable
consideration, the receipt and sufﬁcienC)E' of which is hereby acknowledged, releases and discharges
the Port Authority of New York and New Jersey, an agency formed by compact between the Sates
of New York and New Jersey, its pmd;:cessors, successors, subsidiaries, egents, commissioners,
directors, officers, employees, aﬁ:omeys; representatives and assigns {(collectively “Relensoe”) from
all actions, causes of actlon, suits, dcbts dues, sums of money, accounts, reckonings, bonds, liens,
bills, specialties, covenants, contracts, controvemes agreements, promises,. variances, Eespasses,
damages, judgments, extents, executiohs, claims and demands whatsoever, in law, admiralty or
equity, whether known or imknown, comtmgem or fixed, matured or unmatured, which agamst the

Releasee the Releasor ever had, now has or hereafier can, shall or may have for, upon, or by Tcason

i

Ca B T SRR TRl S

of ey mmatter; canse or thing whatsoeve
this Release. By entering into this Rcla:ase, Releasor does not rclcas;e, and specifically retains, all
rights and claims, if any, in connection vnth the Confidentiality Agresment between AST and the Port
Authority, dated June &, 2011 (executed Ju]y 18, 2011) which shall. suririve éxecution of this Release.

This Release may not be changed orally.
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[N WITNESS HEREOF, the Releasor has caused this Releass 12 be exeoutsd by its
undersigned duly euthorized officer on this 2 5 “Pday of September 2011.. : ‘

INSERENAME

f L
. Neme: Fewr il 73 g Tl et
Title 7 ABASUAER

J'Efs%
STATE OF NEW ¥SBK

0o ) 8s.
COUNTY OF NE#H=FORK )

i On September Z_Q, 2011, %t'mA AL 1&7 vc | came before me, by me known who, by

me duly sworn, did depose and say that deponent is the TR CEL™ of
ConsTiicte ME@ SN0 o YA the [form of entity] described in and
which executed the foregoing Release; that the execution of such Relesse was duly euthorized by
said corporation; and that deponent signed his name t to such authorizati

Dated: Septemberg, 9, 2011
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GENERAL RELEASE

Integrated Industries Corp., on behalf of itself end any directors, -officers, emplcéyees,
shareholders, agents, aftorneys, represeritatives, predecessors, successors end assigas (collectively,
“Releasor”), for and in consideration of the sum of Ten Dollars ($10.00) and other good end valuzble
consideration, the receipt and suﬂicienc); of which is hereby ecknowledged, releases and discharges
the Port Authority of New York and Nc\;v Jecsey, an agency formed by tompact between the States

of New Yark and New Jersey, its prcdécessors, successors, subsidinries, agents, commissioners,
directors, officers, employees, arton'neysf: representatives and assigns (collectively “Releases”) from
all actions, causes of{action, suits, debtsi dues, sums of money, ccounts, reckonings, bonds,f\liens,
bills, specialties, covenants, contrasts, controversies, agreements, prdmises, variances, tncspassw
dazﬁages, judgments; extents, executions, claims and demands whatsoever, in law, edmiralty or
equity, whether known or unknown, contingent or fixed, matured or unmatured, ‘which against the

Releasee the Releasor ever had, now hias or hereafter can, shall or may have for, upon, or by reason

this Release. By entering into this Release, Releasor does not release, and specifically retains, all
rights and claims, if any, in connection with the Confidentiality Agreement between ASI end the Port
Authority, dated June 8, 2011 (executed fuly 18, 2011) which shell survive execution of this Release.

This Release may not be changed orally.
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IN WITNESS HEREOF, the Releasor caused this Release to be exccuted -bjr its
undersigned duly aithorized officer on this y of September 2011,

INS NAME

By: e
‘ Name: forRrl A. EATY <t
l Title 7WEASOREA

5

PO
T

— .
A

STATE OF NEW %ﬁ
PCéar )ss.

COUNTY OF NER-YORK )

| OnSeptemberd ], 2011, Lol A balucey_ camebefore e, by me known who, by

: me duly sworn, did depose and say that deponent is the T e ksdrer ._of

the " {form of entity] described in and
;  which executed the foregoing Releass; that the execution of such Release was duly authorized by
i said corporation; and that deponemt signed his name pursuant to such muthorization,

e B

T S

Dated: September 27, 2011

. S - -
¢ : ‘ ( Notary Public =
' ' rah

L e

Ocean County, New Jersey
My €ommission Expires 01-03-2016
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GENERAL RELEASE

ISR Intermodal Trucking, on behalf of itself and any directoss, offioers, empldyees,

shareholders, agents, atomeys, represenitatives, Predecessors, SUccessors and assigns {collectively,

“Releasor™), for and in consideration of ﬁae sum of Ten Dollars ($10.00) end other good and valnable
copsideration, the receipt and sufficiency of which is hereby acknowledged, releases aud disc]ﬁarg%
the Port Authority of New York and New Jersey, an agency formed by compact between the States
of New York and New Jersey, its predecessors, SUCCESEOLs, subsidiaries, agents, commissioners,
directors, officers, employees, attorneys, representatives and assigas (collec‘tivcly“'Rc]case;"% from
all actions, causes Of. action, suits, dcbt§, dues, surns of money, accouats, reckonings, bonds; liens,
bills, specialties, covenants, contracts, t\bOXIU'OVerSieS, agreements, promises, variances, twsl:;asses,
damages, judgments, extents, exceutions, claims and demends whatsoever; in law, admiralty 61'
equity, whether known ot unknown, ooﬁﬁngmt or fixed, matured or unmetured, which against the

Releasee the Releasor ever had, now has or hereafter can, shall or may have for, upon, or by reason

this Release. By entering into this Release, Releasor does not release, and specifically retains, all
rights and claims, if any, in comnection with the Confidentiglity Agreement between ASI and the Port
Authority, dated June 8, 2011 (executed July 18, 2011) which shall survive execution of this Release,

This Releage may not be chamged orally.
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IN WITNESS HEREOF, the ﬁelwsor has cansed this Release to be executed by its

ndersigned duly authorized officer on this 28 “"Aay of September 2011.
INSERTNAME L ,
By: , \
Name: Fosil H. ATV &ecmr’
Title TA6AswAEA m

erSt
STATE OF NEW ¥etX ¢ )

Olefy ) ss:
COUNTY OF NESEEOBK )

On Scptemberi:z, 2011, _fon came beforclmc, by me knowa who, by
that deponent is the T aree” of

'me duly sworp, did depose and say ‘
ISR T “Tc ., the [form of entity] described in and
which executed the foregoing Release; that the execution of such Release was duly authorized by

said corporation; and that deponent signed his name pursuant to such suthorizaho

Dated: Septercber 4 % 2011

Oce \
My mmw. New Jorsay

g

L e N T PG AT s
= T P AT R I T S S T A Y




re e s

T e

S K s et

oo

ST

S e R

NG RTINS R R T e BN

TALME D o

“IIATE IR T SR

Py

sl

S g

s

RES

BRI UWS

eI T

R

<2 o

AT e

GENERAL RELEASE

Americen Maritime Servicés of of New York, Inc,, on'behelf of #self and any diréctors,

officers, employees, shareholders, agents attorneys, representatives, predecessors, mmcessofs and
assigns (coilecﬁvely, «Releasor™), for arid in consideration of the sum of Ten Dollars ($10:09) and
other good and valuable consideration, the receipt and sufficiency of which is hereby acknowiedged,
releases and discharges the Port Amho}iry of New York and New Iemey, an agency formed by
compact between the States of New York and New Jersey, its predecessors, SU0OSE507S, subsidiaries,
agents, commussioners, directors, | ofﬁfccrs, employees, attorrieys, representatives and assigns
(collectively “Releasee™) from ell actiéns, causes of action, suits, debts, dugs, sutns of money,
accounts, reckonings, bonds, liens, bﬁls, specialties, covenants, contraots, con@rovmies, agresments,
promises, Variances, trespasses, damages, judgments, extents, executions, clzims and demands

whatsoever, in law, sdmiralty or equity,;thth:r known or umknown, contingent or fixed, matured

or unmatired, which against the Releasae the Releasor ever had, now has or heresfter can, shall or

H )

%

world to the day of the date of this Release. By entering into this Release, Releasor does not rélease,

and specifically retains, all rights and claims, if any, o connection Wwith the Confidenfiality
Agreement between AST and the Port Authority, dated June 8, 2011 (executed July 18, 2011) which
shall survive execution of this Release.

This Relepse may not be chenged orally.




L IN WITNESS HEREOF, tho Releasor has caused this Release to be executed by iis

undersigned duly authorized officer on'this A5 _ day of September 2011.

3

’* INSERF NAME .

0 By %g&ﬁ % \
" Name: foss+0 A CATYV &t \
i . Title 7 AspseRéN

]
| STATE OF NEW YeRK

¢ Coh ) 88.!

:1 . COUNTY OF )

(S . ,

f i On September ﬁl 2011, . ceme before 'me, by me known who, by

<X

b e duly sworn, did depose and sey that d?nem is the “[reqsuet” of
S/ Mk _ [form of entity] described in and

s
hich executed the foregoing Release; that the execntion of such Release was duly authorized by
said corporation; and that deponent signed his name pursuant o such authorization.

Dated: Septemiberd\L, 201}
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Notary Publc
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My Commisslon Expires 0103-K16
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GENERAL RELEASE

Gerden State Infermodal Pa;‘ts, oin behalf of itself and eny directors, lof"ﬁcers, employess,
shareholders, agents, attomeys, Tepresentatives, predecessors, successors and assigns (collectively,
“Releasor”, for and in consideration of th:c surn of Ten Doltars ($10.00) and other good and vafuable
consideration, the receipt And sufficiency.of which is hereby acknowledged, releases and discharges
the Port Authoriry of New Yotk and New Jersey, an agency formed by compact between the States
of New York and New Jersey, its predecessors, successors, subsidiaries, agents, commissioners,
directors, officers, employees, attorneys, representatives and assigns .(coilectively “Releasee”) from
all actions, causes of (acf:iorn, suits, debts, dues, sums of money, aceounts, reckonings, bonds, liens,
bills, specialties, covenants, contracts, C(:mtrovel‘sics, apreements, promises, variances, trespasses,
damages, judgments, extents, execlrtion;s, claims and demands whatsoever, in lew, admiralty or
equity, whether known or unknown, \con‘tingc:nt or fixed, matured or unmatured, which agairist the

Releasee the Releasor ever had, now has or hereafter can, shal] or may have for, upon, or by ﬁeaSOn

this Release. By entering into this Release, Releasor does not.release, and specifically retains, all
rights and claims, if any, in connection with the Confidentiality Agreement between AS] and the Port
Authority, dated Jume 8, 2011 (executed July 18, 2011) which shall survive execution of this Rejease.

This Release may not be chenged orally.




™ IN WITNESS HEREOF, the Releasor jigs caused s Release to be executed by its
b undersigned duly authorized officer on'this A& _'day of September 2011.

: INSERDNAME

Name; fAowrAnld A, 4T ey
Title 77E45vALR

T S T

e sl r
STATE OF NEW YO&RK

Ocepmy )ss:
COUNTYOFNM )

{ On Septembcraﬂ_, 2011, Lol : é(&fu&d came before me, by me known who, by

me duly sworn, did depose and say that deponent is the T o Z 5L/ L .- of
) the ‘ [form' of entity] deseribed in and

e eveoutsd the foregoing Release; that the execution of such Release was duly authorized by
! . said corporation; and that deponent signed his name pursuant to such authorization.

l

. Dated: Septembercl{, 2011 . , /

szf |
(Dl L

D3 T~ DS,

MY

o

Notery Pablic
i irah Carrajat
A * Stary Piblic

ORAL

j Ocean Coumty, New Jersey
DAy ComBaIoN EXpiTes 0148
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GENERAL RELEASE

Garden State Chassis Remarufectiring, e company that is no longer in business, on behalf

of itself and eny directors, officers, employees, sharsholders, agents, attorneys, representatives,

o et - TR e R N e e arerasi e
'

3EN

predecessors, successors end sssigns (collectively, “Relensor”), for and in consideration of the sum

o

¥: of Ten Dollars ($10.00) and other good and valueble consideration, the receipt and su.ﬁiciéncy of

I .

gi which is hereby acknowledged, releases and discharges the Port Authority of Neew York aqﬂ New l
; Jersey, en agency formed by compact between the States of New York end New Jegsey, its

é predecessors, successors, subsidiaries, agents, comunissioners, directérs, officers, employees,

Z attorneys, representatives and assigns (collectively ‘Releasee”) from 2ll attions, causes of action,
{t’ suits, debts, dues, sumg of money, accdunts, reckonings, bonds, liens, bills, specialties, covenants,
; contracts, controversieé, agreements, promises, variances, trespasses, damages, judgments, gxtents,
3% . executions, claime and demands whatsoever, in law, admiralty or equity, whether Known or
{( unknown, cortingent or fixed, matwsd or unmatured, which against the Releasee the Rejersor ever
§

L had now has or hereafter can, shell or may have for, upon, or by teason of any matter, cavse of thing
rf whatsosver from the beginming of the world o the day of the date of this Release. By entcringrinto

‘) this Release, Releasor does not release, and épeciﬁcally retains, all rights and clﬁims, if é.ny, in |
: copmection with the Confidentiality Agreement between ASI and the Port Authority, dated ;!une 8,
? 2011 {executed July 18, 2011) which shall survive execution of this Release.

% This Release may not be changed orally, (
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2‘ v IN WITNESS HEREOF, the Releasor %s caused this Releaseto be executed by its
¥ undersigned duly ~uthorized officer on this 24 day of September 2011 (
; .
i INSERT NAME
] By: 9. ‘
i Name: fogsi /i SATL Ees
Title 7 ALA4sv A&

A AL DT

&
| y&‘m@r
i STATE OF NEW WERK U )
: (XLAVv") )sse /

COUNTY OF NEFEERE )
" On September 3}, 2011, o came before me, by me known who, by
gogumt is the T7€Q 34065 of

ya

me duly sworn, did depose, and say that de
Iform of entity] described in and

Gardon CTade (Mnassss il e
which execited the foregoing Release; That the exccution of such Release was duly anthorized by
said corporation; and that deponent signed his name pursuant to such authorization. '

N ST T SO

Dated: September 77 2011

Notary PabHc /
* Debarah Carrajsl
Notary Public

Ocaan Counly, New Jeresy, ©
i m.m.?n;m

n
)
g
by
&
A
!
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R
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 Confidentiality Agreement between AS] and the Port Auth

GENERAL RELEASE

American Securing Corp., a corporation that {s no longer in business, on behalf of itself and

any directors, officers, cmployees, shareholders, agents, attorneys, representatives, predecessors,

cuccessors and assigns (collectively, “Releasor’™), for and in consideration of the sum of Ten Ddllars

(810.00) zud other good and valuable consideration, the receipt and sufficiency of which is hereby

scknowledged, releases and discharges e Port Anthority of New York and New Jerscy, an agbncy

Tormed by compact between the States of New York and New Jersey, its predecessors, SUCCESSOTS,

subsidiaries, agents, commigsioners, directors, officers, employees, aHOrneys, represenwtiveé and

assigns (collectively “Relenses”) from all actions, causes of ection, sits, debts, dues, sums of

money, accounts, reckonings, bonds, liens, bﬂls specialties, covenants, contracts, oonu-ovmes,

agreements, promyses, variances, trespasses, damages, Judgments, extents, executions, claums and

demands wharsoever, in law, admiralty or equity, whethcr known or inknown, contingent or ﬁxed,

matured or unmatured, which against the Releasee the Releasor ever had, now has or hereefter cen,

shall or may have for, upon, or by reason of any matter, cause or thing whetsoever from the

beginning of the world to the day ofthe date of this Release, By entering into this Release, Releasor
nnection with the

does not release, and spcciﬁcg._lly'reta.ins, all Hghts end claims, if any, in co

ority, dated June 8, 2011 (executed July

18, 2011) which shall survive execution of this Release,

This Release may not be changed orally.
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;‘ IN WITNESS HEREOF, the Releasor%as caused this Release fo be executed by its
{  undersigned duly amthorized officer on this 28 day of September 2011,
4
i INSERT NAME ,
g By: , i
i Neme:' Foadep 4. ATV ey
Title TH&msuA el

P i« R

eI et s

eSS
STATE OF NEW ‘L@ﬂ{/‘@ﬁ)
' @ ) 88.:
COUNTY OF N% )
! ../" carme before me, by me known v}ho, by

On Septemberaj_. 2011, ame
sey that depopent is the _/ Je AN TN of

me duly swom, did depose and

%Qﬁlé an Q:Wmoif dﬁqg , the ~ [form of entity) deseribed, in and
which execued the foreg Relense; thas the execution of uch Release was duly authorized by
said corporation; and that deponent signed his name pursuact 10 such authorization. ‘

Dated: Septemberg 1, 2011
NWC /
. Deborah Carra]lal

Notary Publc,
Ocaan County, New Jersey
My .Commission Expires 01-03-2016
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GENERAL RELREASE

Americen Maritime Trucking, on behalf of itself and any directors, officers, employees,

shareholders, agerts, attarncys, representatives, predecessors, successars and assigns (collectively,

“Relezsor™), for and in consideration of the sum of Ten Dollars ($10,00) and other good and valnable

consideration, the receipt end sufficiency of which is hereby acknowledged, releases and discharges

the Port Authority of New York and New Jersey, an agency formed by compact between the States

of New York and New Jersey, its predecessors, successors, subsidiaries, agents, commisgiONers,

directars, officers, emuployees, attorneys, representatives and assigns (collectively “Relersee™) from

all actiops, causes of ection, suits, dcbté, dues, sums of money, accounts, reckonings, bonds, liens,

bills, specialties, covenants, contracts, coptroverties, agreements, promises, variances, trespasses,

damages, judgments, extents, executions, claims and demands whatsoever, in law, admiralty or
equity, whether known or unknown, contingent or fixed, matured or unmatured, which against the

Releases the Releasor ever bad, now has or hereafter can, shall or may have fow, upen, ot by reason

of any matter, canse or thing whatsoever from the beginning of the world to the day of the date of

this Release. By entering into this Release, Releasor does not release, and specifically Tetains, all

Hights and claims, if zny, fn connection with the Confidentiality Agreement between AST and the Port

Authority, dated June 8, 2011 (executed July 18, 2011) which shall survive execution of this Release.

This Release may not be chepged orally.
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Releasor has cansed this Release to b® executed Ty its
his AF \day of September 2011:

SRR

N WITNESS HEREOF, the
indersigned duly authorized officer on

INSE AME :
By: Z%GM ﬁ%,
Name: /rosield - Oy Lo & C
Tifle TARLAS i
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AT ITEE

STATE OF | |
COUNTY om%%}. 3”"

Op September Qﬁ, 2011, Ena HA Patofl  cEDE before me, by me kaown who, by
d sey that deponent is the /A 42l of

D

s >

me duly sworn, did depose &0

D /e the form of entity] described in and
o execution of such Release was duly authorized by
name pursuant to such suthorization.

e A

which execated the foregoing Release; that th
sid corporafion; and that deponent signed his

Dated: Septemberdﬂég, 2011

TN e SRR

b 33

_ Opemn County, New Jarsey ‘
My Commission Expees 04-03-2016 -
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GENERAL RELEASE

Garden State Conteiner Haulage,‘ on behalf of itself and eny directors, officers, employees,

shareholders, agents, atlormeys, representatives, predecessors, SuCCessors and assigns (collectively,

“Releasor”), for and in consideration of the sum of Ten Dollers (510.00) and other good and valyable
consideration, the receipt and sufficiency of which is hereby acknowledged, releases and discherges
the Port Authority of New York and New Jersey, an 2géncy formed by compact between the States
of New York and New Jersey, its predécessors, successars, subsidiaries, agents, co:rnmissidn&s,
directors, officers, employees, attorneys, representatives and assigns (collectively “Releases”) from
all actions, causes of action, suits, debts, dues, sums of money, accounts, reckonings, bonds, liens,
bills, specialties, covenants, CONtracts, controversies, agreements, promises, variances, tresp‘éses,
damages, judgments, exfents, executions, claims and demands whatsoever, in law, admiralty or
equity, whether known or unknown, cortingent or fixed, matured or unmatured, which egainst the
Releasee the Releasor ever had, now has or hereafier oan, shall or mey have for, upon, or by reason
of amy matter, cause or thing whatsOevva‘ from the beginning of the world to the day of the date of
this Release. By entering inté this Release, Releasor does not release, and specifically retains, all
sights and claims, if any, in connection with the Confidentiality Agreement between AS] and the Port

Authority, dated June §, 2011 {executed July 18, 2011) which shall survive execution of this Release,

This Release may not be changed orelly,




used {his Release to be executed by its

IN WITNESS HEREOF, the Releasor hgs ca
undersigned duly suthorized officer on this 25 édﬁy of September 2011.

[NSERF NAME \ | |
- By: M———

Name: e -0 A, BTt

Title T BEaSs o HEHA

%)

STATE OF NEW ¥=2K
o=
CQOUNTY OF )
' came before me, by me kmown who, by

On September 4 1. 2011, Popnth Alafaccs o
say that deponent is the Treasuiery of

e duly swom, did depose and
R the [form of entity] described in and
aase: that the excoution of such Release was duly authorized by

\
which execured the foregomg Rel ]
said corporation; end thet depopetit signed his name pursuant to such authorization.

Dated. Septemberé‘z, 2011
//)/
, AL '

/ Ntary Pabli
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' otary Public
\ COcean County, New Jersey
My Commission Expires 0103-2016
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GENERAL RELEASE
atucei, her hels, executors, pers'onal

essly set forth below, Marilyn C

gasor”), for and in consideration of the

ciency of which ig

Except as eXpr

EIy S S .

representatives and assigns (collectively, “Rel sum of Ten
alusble consideration, the receipt and suffs

rity of New Yark and New Jersey, &0

s oo

Dollars ($10.00) and other good and v

eases and discbarges the Port Autho
New York and New Jersey, its predeoessors,

A

hereby acknowledged, el

AL,

agency formed by compact between the States of
successors, subsidiades, pgeats, commissioners, directors, officers, employees, representatives,

«Releasee”) from all actions,

bills, specialtiss, covenants, contracts,

attorneys and a8sigos (collectively, causes of action, suits, debts, dues,

accoumts, reckonings, bonds, ]j_c:ns,
arjances, respasses, damages, judgmments,

e Tt L

soms of money,

Pt

extents, executions,

controversies, agreemettts, proraises, v
whatsoever, inlaw, gdmiralty or equity,
the Releasse-the Releasor ever bad, naw has o

whether known or Waknowrl, contingent

Al cEaatell

clmims and demands

AL
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or fixed, matured or unmatured, which against
canse or thing whatsoever

heresfter can, shall or may bave for, upon, or Dy reason of any marter,
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of the date of this Release. By entering into this Release,

from the beginning of the world to'the day

Releasor does not release, and specifically retains, all rights and claims, if any, in connection with

between ASI and the Port Authority, dated June 8, 3011 (executed

the Confidentiality Agreement

which shall survive execution of this Release.
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This Release may not be changed orelly.
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State of Ncw%% ,

:.88. : . ‘

AT RON L i TRl

i

; County of O(2n ) |

} \ ersonally - came
: of September, 2011, before me p ;

:f on th %;{%med%om 10 be {he individual described herein, who executed the

- acknowledged to me that be executed same.

>R

~ Ocesn Coun!y, New Jeragy
My Commission Expires 01-03-2016
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s ,f | GENERAL RELEASE
‘ Except as expressly set ‘forth below, Ron Catucei, his hcirs, cxecutars, personal
5 © representatives and assigns (collectively, “Releasor”), for and in consideration of the sum of Ten
i Délla:s (510.00) and other good and valuable consideration, the receipt and sufficiency of w13ich is
ﬁ owledged, releases and dis;hﬂges the Port Authoxity of New York and New Jcr:;.cy, &N

4 hereby ackn
zé  agency formed by compact between the States of New York and New Jersey, its predecessors,
K

§ successors, subsidiaries, agents, commissioners, directors, officers, employess, representrfives,

y \
§ attorneys and assigns (collectively, “Releasee™) from all actions, causes of action, suits, debts, dues,

sums of money, accounts, reckonings, bonds, Lens, bills, specialties, covenants, contracts,

: controversies, agreements, protnises, variances, trespasses, damages, judgments, extents, executions,

claims and demands whatsoevet, inlaw, admiralty or equity, whether known or unknowr, contingent

or fixed, matured or unmatured, which against the Releasee the Releasor ever had, now has or

L)

tn]

253
¢ naSge—

L e

Nr\
' hereafter can, shall or may have for, upon, or by reason of any matter, cause or thing whatsoever
i | '
y from the beginning of the world to the day of the date of thiy Release. By entering into this Reloase,
} - Releasor does not relesse, and sposifically retains, all rights and cleims, if any, in connestibn with

e

e A T

the Confidentiality Agroement between AST and the Port Authority, dated June 8, 2011 (executed

July 18, 2011), which shall sarvive execution of this Release.

[

This Release may not be changed orally.
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. ACKNQWLEDGMENT
Jessi

State of New ¥oek

:.56:
County of @M)

aﬁ‘ day of September, 2011, before, me personally came
o 3gAag known to be the individual described herein, who executed the
fy acknowledged to me that be executed same.

RSP SR S PN

e
TR

Deborah Carmajst

1; ~ Notary Public

¥ Oczan County, New.Jersey
P My Commisslon Expires D1-03-2016
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\GENERAL RELEASE

American Maritime Services of New Jersey, on behalf of itself and auy directors, officers,

employees, shareholders, agents, attorneys, representatives, predecessars, SUcoessors and assigns

(collectively, “Releasor”), for and in consideration of the sum of Ten Dollars ($10,00) and dther

good and valuable consideration, the receipt and sufficiency of which is-hereby acknowledged,

releases and discharges the Port Authority of New York and New Jersey, en agency formed by

compact between the States of New York and New Jersey, its predecessors, successors, subsidiaries,

BEENtS, COMIMISSIONETS, directors, officers, employees, attorneys, representatives and assigns

(collectively “Releasee”) from all ections, causes of action, suits, debts, dues, sums of money,
liens, bills, specialties, covenants, contracts, controversies, agreements,

accounts, reckonings, bonds,
claims and demands

promises, variances, respasses, demages, judgments, extents, executions,
whatsoever, in law, admiralty or equity, whether known or unknown, contingent or fixed, matared
or unmatured, which against the ReJeasce the Releasor ever had, now has or hereafter can, shall or

roay have for, upon, or by reason of any matter, cause o1 thing whatsoever from the beginning ‘of the
world 1o the day of the date of this Release. By entering irrto this Release, Releasor does not release,
and specifically retains, all rights and claims, if sny, in connection with the Confidentiality

Ageement betwoen AST and the Port Authority, dated fime 8, 2011 (executed Jly 18, 2011) which

shall survive execution of this Release.

This Release may not be changed orally.
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IN WITNESS HEREOF, the Releasor hge caused this Release to be executad' by its
undersigned duly euthorized officer on this A& day of September 2011.

INSERT NAME
By: 3. B
Name: /For AL A &R Tv &</

Title 7HdrSs 78R 5

R

pROE L L PN

- AR g

—~—

STATE OF NEWW)
Gocar )88
COUNTY OF NEW-IORK ) .
.~ 7 came before me, by me known who, by

On September 4 7, 2011,
me duly swom, did depose and say that deponent is the Thegdy Ev of
Anerign MariTime Sur b NI, the [form of entity) described in and
which exeanted the foregoing Release; that the execution of such Release was duly authorized by
said corporation; and that deponent signed his name pursuant to such authorization.

o Dated: Septemberd 7, 2011
\‘IV\(: '{’ l\ 7 ﬁ f

/ “Notery Public ‘
.~ Nolary Publie ’
Oczan County, New Jersey
My Comnilsslon Expires 04-03-2016
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“and specifically retains, all rights and claims, if any,

GENERAL RELEASE

Vinal Holdings, a company that went out of business, on bebalf of itself and any direstors,

afficers, employees, shareholdets, agents, attorneys, reprosentatives, predecessors, SUCCEssors and

assigns (collectively, “Releasor”), for and in consideration of the sum of Ten Dollars ($10.00) and

other good and veluable consideration, the receipt and sufficiency of which is hereby acknowledged,

releases and discharges the Port Authority of New York and New Yersey; an agency formed by

compact between the States of New York and New Jersey, its predeccssors; successors, subsidiaries,

agents, commissioners, directors, officers, employees, attorneys, Tepresentatives and assigns

) from all actions, causes of action, suits, debts, dues, sums of money,

(collectively “Releasee

accounts, reckonings, bonds, liens, bills, specialties, covenants, contracts, CODTOVETSIES, agreements,

promises, variances, trespesses, damages, judgments, extents, executions, claims and derands

whatsoeves, in law, admiralty or equity, whethet knowa or unknown, contingent or fixed, matured

or ummeatured, which against the Releasee the Releasor ever had, now ‘has ot hereafter can, ghall or

may have for, upon, 0 by reason of any matet, Cause O thing whatsoever from the beginning of the

of the date of this Releass, By entermg into this Release, Releasor does not fplcasc,
it connectiop with the Confidehtiality

world 1o the day
Agreement between AST and the Port Authority, dated June 8,2011 (executed July 18, 20115 which
shall survive execution of this Release,

This Release may not be changed orally.
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N WITNESS HEREOF. the Releasor has caused this Release to be executed by its

undersigned duly authorized officer on this____ dayo tember 2011.
_ INSERT AME

Nﬂmc 5 S
Title

AL
STATE OF NEW Y&#K /)

e ) 58.!
COUNTY OF}:MH( )

On Septcmberar)_el 2011, Tpse D(m??:mz-n came before me, by me known %o, by

me duly swom, did depose and say that deponent is the TR T of
\Laod deoldinas the [form of entity) described in and

which executed thé foregoing Release; - that the exeoution of such Relense wes duly authorized by
said corporation; and that deponent gigned his name pursuent to such authorization.

Dated: September 02%2011

( 7/
| ‘ e
Oeborah Carrejat ,
Notary. Public '
Ocemn County, New Jersey

My Commission Explres 01-03-2016
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GENERAL RELEASE

W. Transit, on behalf of iteelf anid any directors, officers, employees, shareholders, Eigents,
atlorneys, representatives, predecessors, SUCCEESors and assigns (collectively, “Releasor”), for end
in consideration of the sum of Ten‘Doll‘ars ($10.00) and other good and valueble comiderah’én, the
receipt and sufficiency of which is bereby acknowledged, releases and discharges the Port Authority
of New York and New Jersey, an agency formed by compact between the States of New Yark and
New Jersey, its predecessors, successors, subsidiaries, agents, cormmissioners, directors, d:fﬁcers,
employees, attorneys, reﬁresenmﬁVes and assigns (collectively “Releasee”) from ell actions, 'caﬁses
of action, suits, debts, dues, sums of money, accounts, reckonings, bonds, liens, bills, spééialtics,
covenants, contracts, controversies, agreements, promises, vaﬁance§, trespasges, daﬁnages,
judgments, extents, execirtions, claimns and demeands whatsoever; in law, adr:hirahy or equity, wﬁetber
lmown or unknown, contingent or fixed, matured or unmatured, which against the Releq:siee the
Releasor ever had, now has or hereaficr cén, shall or may have for, upon, o‘r by reason of any matter,
cause or thing whatsoever from the beginning of the world to the day of the date of this Release. By
entering into this Release, Releasor does not release, and specifically retains, ell rights and cleims,
if amy, in connection with the Confidentiality Agreement between ASI and the Part Authority, dated
June 8, 2011 (executed July 18, 2011) which shall survive execution of this Release.

This Release may not be changed orally.
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IN WITNESS HEREOF, the Releasor has caused this Release to be executed by its

undersigned duly authorized officer onthis eptember 2011.
w MMF @9&5’/

\)4@'@‘@/
STATE OF NEW ¥8RK
) s.: 4 .
COUNTY OF m& ) « ?
On Scptemborq’ﬁ) 2011, 8’4 came before me, by me known wi:o, by
me duly sworn, did depose and say that deponent is the Residedl of
LN ernail _, the [form of entity] deseribed in and

which executed the foregoing Release; thaz the execution of such Release was duly xmthon;ed by
sald corporation; zand that deponent signed his name pursuant to such authorization,

Dated: Septemberﬂ, 2011

Deborah Carrajal
Notsry Public
Ocean County, New Jersey
My Commlsmn Exptres 01-03-2016
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subsidiaries, agents, cormmissioners,

' agrecments, Promises, varian

, demands whatsoever, in

" beginnin,

GENERAL RELEASE

Except as expressly set forth below, Sal Catueci, his heirs, executors, personal rcprcseniatives

and assigns (collectively, “Releasor™), for and in consideration of the sum of Ten Dollars ($10.00)

end other good and valuable consideration, the receipt and sufficiency of which is hereby

acknowledged, reeases and discharges the Port Authority of New York and New Jersey, an agency

formed by compact between the States of New York and New Jersey, its predecessors, SUCcessors,

directors, officers, employees, représcnmtives, attorneys and

assigns (collectively, “Releasee’) from all actions, causes of action, suits, debts, dnes, sims of

money, accounts, reckonings, bonds, liens, bills, specialties, covenants, contracts, controversies,

ces, trespasses, damages, judgments, extents; executions, claims and
Jaw, admiralty or equity, whether known or unknown, contingent or fixed,

matured or nnmatured, which against the Release¢ the Releasor ever had, pow has or hereafter can,

shall or may have for, upon, or by reason of any matter, cause or thing whatsoever from the

g of the world to the day of the date of this Release. By entering into this Release, Réleasor

does not release, and specifically retains, all rights and clajms, if any, in connection with the

Confidentiality Agreement between ASI and the Port Authority, dated June 8, 2011 (execuied July

18,2011), which shall survive execution of this Release.

is Release may pot be changed orally.
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v Q / -




" 3’
g ’
SI‘ .

'X"i’}'v’l("x ;1: {

RO ‘ ‘
4 ACKNQWLEDGMENT '
.*f |
)
i Stateof New York )

b 1.85:
% County of NUAM )
¥

On the Wday of September, 2011, before me personally - came

&
& ; .

;’? S}WQV 0 ,@fw 1o me known to be the individua) described herein, who executed the
' ¢ } 2ASE, and duly acknowledged to me that she executed same.

i MICHAEL 8, HILLER
Notary Public, State of New York
No. 02HI806B274
Qualifled In Kings County :
Gommission Expires Aprll 20, 2014
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GENERAL RELEASE

Except as expressly set forth ‘below, Clint Catucci, his heirs, executors, personal

LR

S TS B

representatives and essigns (collectively, “Releasor”), for and in consideration of the sum of Ten

% Dollars (510.00) and other good and valuzble consideration, the receipt and sufficiency of which is

. hereby acknowledged, releases and discharges the Port Aur.hority of New York and New Jersey, an

i agency formed by compact between the States of New York and New Jersey, its predecessors,

sucéessors, subsidianes, agents, commissioners, directors, officers, employees, representatives,

i
I
,{» attorpeys and assigns (collectively, “Releasee’) from all actions, causes of action, suits, debﬁs, dues,
8 “
» sums of money, accounts, reckomings, bonds, liens, bills, specialties, covenants, contracts,
Né * - » re | .l a
% controversies, agreements, Promises, vanances, wespasses, damages, judgments, extents, eXecutions,
i ’
; . . . . »
4 claimsand demands whatsoever, in law, admiralty or equity, whether known orunknown, contmgent
oy
IR A L. . . .
M \:\ or fixed, matared or unmatured, which agamst the Releasee the Releasor ever had, now has or

R 2R

hereafter can, shall or may have for, upon, or by reason of any matter, cause of thing whatsoever

o e

gg from the beginning of the world to the day of the date of this Release. By entering into this Release,

* Releasor does not release, and specifically retains, all rights and claims, if any, in connection with

the Confidentiality Agreement between ASI and the Port Authority, dated June 8, 2011 (executed

SRS R SRS i X

July 18, 2011), which shall survive execution of this Release.

This Release may not be changed orally.
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! State of New York )
T.S§:

County of ijk )

|
y On the M day of September, 2011, before me personally came
‘ QLTK' Cmi\w ) . to me known to be the individua) described herein, whocxecu;ed the
) rpaping RELEASE, and duly acknowledged to me that she executed same. ‘

;ﬁf Notary

i

i

b MICHAEL 8, MILLER

¢ Notary Public, State of New Yok
; No. 02HIE066274

q Qualified in Kings County

i Gommission Expires Aprd 20, 2014:
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GENERAL RELEASE

‘

TSR Investments, on behalf of itself and eny directors, officers, employees, shareholders,
agents, attomeys, representstives, predecessors, successors and assigns (collsctively, “Releasor™),

for and in considerstion of the sum of Ten Dollars ($10.00) and other good and valizble

RISV BT ST s e s SNV S LA e

considerarion, the receipt and sufficiency of which is hereby acknowledpged, releases and dischbrges
b the Port Authority of New York and New Jersey, an agency fofmed by compact between the States
¢ | of New York and New Jersey, its prqdecessors, successors, subsidiaries, agents, commissioners,
y directors, officers, employees, attorneys, representatives and assigns (collectively “Releases™) from

4 all actions, cavses of action, suits, debts, dues, sums of money, accounts, reckonings, bonds,'licns,

e

bills, specialties, covenants, contracts, controversies, agreements, promises, variances, trespasses,

damages, judgments, extents, executions, claime apd demands whatsoever, in law, admirelty or

< '-';f:‘ \"1,.l

equity, whether known or unknown, contingent or fixed, matured or unmatured, which against the

Releasee the Releasor ever had, now has or hereafter can, shall or may have for, upon, or by feason

SRR, TR N, TR I N

of any matter, cause or thing whatsoever from the beginning of the wotld to the day of the date of

a3 s

PP AR S

this Release. By entering into this Release, Releasor does not release, and specifically retains, all

rights and claims, if any, in connectlon with the Confidentiality Agreemeni between ASI and the Fort

Authority, deted June 8, 2011 (cxcoutzd July 18,2011) which shell survive execution of this Re]ease

s

This ReJezse may not be changed orally.
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IN WITNESS HERECE, the Rclcasor’};s cansed this Release 0 be executed by its
undersigned duly aufhorized afficer on this $% day of October 2011, :

IS st

INSE AME

By: ) s
Name: JomrAr) A, EATUS o/
Title TEsAsed3A

O B LSS R e AR S SRS e

‘STATE O(F NEW YORK )
/\)&ou J_M.‘En, 5.

a AN,

i COUNTY OF NEW YORK:

} - ‘

G

b On October ;g_. 201 1,62‘9”‘&{ # Ladnc came before me, by me known who, by me
3 duly swomn, did depose snd say ‘that deponent is the ' of
£ , the [form of entity] described in &nd -
which executed the foregoing Releese; that the execution of such Release was duly authorized by
f said corporation; and that deponent signed his name pursuant to such authorization,

i |

§  Dated: October 5722011

b Vi . . )
3(: : q .
i “RrowEry Public

{ A

M . ' GERALDINE PIERRE-FLEURIMOND

4} NOTARY PUBLIC

g : STATE OF NEW JERSEY

B My Commission Expires Mereh 11, 2018
D& 2326310
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GENERAL RELEASE

Integrated Services Corp., on behalf of itself and any directors, officers, cmplé)yccs,
shareholders, agents, attorneys, representatives, predecessors, successors and assigns (ool]ec%iVely,
“Releasor™), for and in consideration of the sum of Ten Dollars ($10.00) and other good and vé]uable
consideration, the receipt and sufficiency of which is hereby acknowledged, releasss and disdiparges
the Port Authority of New York and New Jersey, an agency formed hy compact between the:States
of New York and New Jersey, its predecessors, successors, subsidiaries, egents, commissioners,
directors, officers, employees, attorneys, representatives and assigns {collectively “Releasec’;) from
all actions, causes of action, suits, debts, dues, sums of money, accbunts, reckortings, bonds, liens,
bills, specialties, covenants, contracts, controversies, agresments, promises, valn'anccs, trespasses,
damages, judgments, extents, executions, claims and demands whatsoever, in law, admiralty or
equity, whether known or unknown, contingent or fixed, matured or unmatired, which ageinst the
Releasee the Releasor ever bad, now has or hereafter can, shell or may have for, upon, or by reason
of any matter, cause or thing whatsoevér from the beginning of the world to the day of the date of

this Release. By entering into this Release, Relersor does not release, and @eciﬁcal]y reta:ihs. ell
Dghts and claims, if any, in connection with the Confidentiality Agreement between ASI and the Port
Authority, dated Jume §, 2011 (cxcqg,ted July 18, 2011) which shell survive exeocution of this Releage,

This Release may not be changed orally.
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IN WITNESS HEREOF, the Releaso%é.s caused this Release to be excouted by ifs
dersigned d thorized ig S dayof 2011,
undersigned duly authorized offieer on this y 0 CS)?,,%O 4

IN NAME L

By: -
Name: AowALD A cATVCES

Title 7/wBASuALS

STATE OF NEW YORK )

Mew J%‘M ) 8822
COUNTY OFNEW-YORK pa~

Lh \ g
201 1,&7‘49&’ L}Q : W eeeq came before me, by me known who, by

On
me duly swom, did depose end say thet deponent is the of
-, the [form of entity] described in and
Release was duly enthorized by

which executed the foregoing Release; thaf the execution of guch
said corporetion; and that deponent signed his name pursuaut 1o such aufborization.

DatedSapteid f: 2011

{_Notary Pablic’

| GERALDINE PIERRE-FLEURIMOND
NOTARY PUBLIC
STATE OF NEW JERSEY

Commission Expires March 11, 2018
by 1D# zgaeam
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GENERAL RELEASE

Integrated Industriss Terminal Services, on bebalf of itself and eny directors, officers,

employees, shareholders, agents, attorneys, representatives, predecessors, SUCCESEOTS and assigns

(collectively, “Releasor’), for and in consideration of the sum of Ten Dollars ($10.00) end other

good and valusble consideration, the receipt and sufficiency of which is hereby acknowledged,

releases and discharges the Port Authority of New York and New Jersey, an agency formed by

cormpact between the States of New York and New Jersey, jts predecéssors, SUCCE5E0LS, subsidiaries,

agents, commissioners, directors, officers, employees, &omeys, Tepresentatives and assighs

(collectively “Releasee”) srom all actions, causes of action, suits, debts, dues, sums of money,

accounts, reckondngs, bonds, Lens, bills, specialties, covenants, contracts, controversies, agreements,

promises, variarces, respasses, damages, judgments, extents, executions, claims and demands

whatsoever, in law, admiralty or equity, whether known or unknown, contingent or fixed, matured

or unmatured, which against the Releasee the Releasor ever had, now has or hereafter can, shall or

may have for, upon, or by reason of any matter, cause or thing whatsoever from the beginning of the

world to the day of the date of this Release. By entering io this Rel
in conpection with the Confi dcxitiaﬁty

gase, Releasor does not release,

and specifically retains, all oghts and clajms, i amy,
Agreement between ASI and the Port Axthority, dated June 8, 2011 (executed July 18,201 1) which
shall survive execution of this Release.

This Release Tay not be changed orally.
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IN WITNESS HEREOF, the Releasor has caused this Release wo-be executed :by its

. . i fEeptember 2011,
undersigned duly authorized officer on this day o g iy

INSE% & % ,

Name: o,y,gLn /:; AT L Ly
Title J771238 04~/

Bt NGl e ]

LRSS 3

2R e T g B

STATE OF ’\IEW YOR.K

Gk
i COUNTY OF

i .
! m%ﬁm%fg 2011, nggd ﬁ (o came before me; by me known who, by

me duly swomn, did depose and say that deponent is the of

S

i
[form of entity] described in and
] which executed the foregoing Release; that the exesution of such Release was duly muthorized by
¢ said corporation; and that deponent signed his name pursuant to such authorization, "

Dated: Septerber |, 2011 \ :
Whrlawy~ S, S0t ’ \

§ o Public =

i GERALDINE PJERRE-FLEURIMOND M

; NOTARY PUBLIC

] STATE OF NEW JERSEY

3 M)J Commisslon Expires Mareh 11, 2016
;, ID# 2328310
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GENERAL RELEASE

CBSK Financial Group, & company that went out of business on or about Japuary 26, 2011,
on behslf of dtsslf and any directors, officers, employees, shareholders, agents, attdmeys,
representatives, predecessors, SUCCESSOrs and essigns (collectively, “Releésor"), for end in
consideration of the sum of Ten Dollars ($10.00) and other good ’and valugble copsideration, the
receipt and sufficiency of which is hereby acknowledged, releases and discharges the Port Authority
of New York and New Jersey, an agency formed by compact between the States of New Yo;'k and
New Jersey, its predecessors, successors, subsidiaries, agents, commissioners, directors, officers,
employees, attomeys, representatives and assigns (collectively “Releasee”) from all gctions, canses
of action, suits, debts, dues, sums of money, accounts, reckonings, bonds, liens, bills, speéialties,
covenants, contracts, ﬁonnove;siw, Bgreements, Promises, VENEDOes, trespasses, daﬁuages,
judgments, extents, executions, claims and demands whatsoever, in law, admiralty or’equity, v\‘(hetber
known or unknown, contingent ot fixed, metured or unmatured, which against the Relcasee the
Releasor ever had, now has or hereafter.can, shall or may have for, upan, or by reason of any mmater,
cause or thing whatsosver from the beginning of the world to the day of the date of this Release. By
entering into this Release, Releasor does not refease, and speciﬂcall);' retaing, all rights and claims,
if any, in carmection with the Confidentiality Agrecment between ASI and the Port Authority, dated
June 8, 2011 (executed Tuly 18, 2011) which shall survive execution of this Release.

This Release may not be changed orally.
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caused this Release 10 be executed by 1ts

- IN WITNESS HEREOF, the Releasor bos
& undersigned duly authorized officer'on this 5~ day of September 2011.

: : oo 854

§ INSERPNAME

i By: ; :
‘§ Name: /7O# 7+ < <ai
] : Title JHEASUAEA I |
; |
;

i STATE OFNEW YORK )

15 g}‘w T %%g ) B5.;

i COUNTY O )t% S

! P 5 . ,

: & 2011,M A. Cld{fbml came hefore me, by me known who, by
_of

On
me duly sworn, did depose and say that deponent is the
-, the ~_ [form: of entity] described in and

aGon of such Release was duly suthorized by

§
jr
b which executed the foregoing Release; that the exec

said corporation; and that deponent sipned his name pursuant 1o such authorization.

Dated: ' i 201}

~—dotary Public

S e v
P e N P

S

GERALDINE: PIERRE-FLEURIMOND
NOTARY PUBLIC
STATE OF NEW JERSEY

Cammission Explras Mareh 11, 2015
MY D¥ 23268310
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AFFIDAVIT

Stpte of New York )
County of New York 3»35.

SABATO CATUCC], having been duly sworn, deposes and says:

1 was and am an officer of Elj.ay Export Servies of Florida (“Eliay™), 8 company that went .
ont of business years ago. On Octéber 3, 2011, | signed 8 rejease on bchlalf ofEljay. 1 was, at the ’

time, and am, authorized to sign ths release on the Efjay’s behalf. 1t°s been so Jong that I do mot

Kknow whet typs of compeny it was (LLC, oorporaﬁon;? . '

Sabato Catucel

Swombeforenwd\hj{p'
day of Uttober, 2011, f

102 '08 [V BoJiixT UDIBELWGY
Aunog sBupy ul peyenD
$£26008IHZ] "ON
YIOA MEN Jo BIBIS BlIqNd ARION

#3714 5 13VHOIN :
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State of New York )
County of New York jfss.

RONALD CA'I'UCC'I, having been duly sworn, deposes and says:

1. 1 am the Treasurer of JSR Intermodal Trucking, LLC. 1 signed a release on behaH:
of that company on September 28, 2011. The potary neglected to include that the company is an |
LLC

2, Tamthe Treusurer of Tntegrated Sarvices Corp, I signed'a relasse on behalf of that
company on Octébcr 5, 2011, The ontary neglected to include that ] represented, undot oath, that,
I am the Treasurer of the corporation, authorized to sign on its behalf.

A 1 arn the Tr;usurcr of CBSK Financial Group, lue., which was dissolved by
proclamstion, I signed e release on behalf of thet former corporation on October 5, 2011, The
notary neglected to include that I represatited, under oath, thal I am the Tyeasurer of the
corporation, authorized to sign on s behalf.

4. Yamthe Treasurer of Integrated Industries Tetminnl Services, Inc, | signed a
refease on behalf of that company on October 5, 2011, The notery neglested to include that I

represented, under oath, that I am the Treasurer of the corporation, authorlzed to sign on its

behalf. | , g . o

Ronaid Catucgi
Sworn before me this jﬂr/ A
day of October, 2011,

f’ﬂ@fjﬁw
ROTARG PR O g
LR e LI e &
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State of New-¥ork b

County otjM m

RONALDCATUCCI, havlng been duly sworn, deposes and says:

[ S S [
BT IR R RN TRy TIL ISR

o

2 3N Doy

I, Yam the'Treasurer of TR Investments, I slgned a release on bohelf of that company

[ T S
s AT S D

on Octobar 5, 2011, The notary neglested to inolucle that the company is an LLC. The notary; also

e

neglected to dnclude that X represented, ander cath, that I am the Treasurer of the LLC, authokized

to slgn on its behalf.

SRR

21 ENE 30

Ronald Catucel B
Swon before me this_/ (/ﬂp ‘ ' ¢ .
day of October, 2011, g
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i Notary
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GENERAL RELEASE

¥ Except as expressly set forth below, the Port Authority of New York and New

3‘ Jersey (“Port Authority™), an agency formed by compact between the States of New York
1 : '
! and New Jersey, its predecessars, successars, subsidiaries, agents, commissioners,

i direciors, officérs, employecs, attorneys, representatives and assigns (collectively

i “Releasor™, for and in consideration of the sum of Tea Dollars (51‘0.00) end other good

fg and valuable consideration, receipt and sufficiency of which is hereby acknowledged, |
"f relenses and discharges, American Stevedoring, Ine, (“AST), & corporation organized E
7 under the 1aws of the State of New York, its respective effiliates, directors, officers, ’

N employees, shareholders, agents, Attorneys, represcntaﬁvés, predecegsors, successors ad
/ assigns, angd all of :che entities and individuals identified on Exhibit A hereto (collectively
{ “Releasees”) from all actions, canses of action, suits, debts, dues, sums of mon&y,

' m’ i accounts, reckonings, bonds, liens, bills, specialties, covenarits, contracts, controversics,

{ N » ! [ w .
) agreements, promises, variances, trespasses, damages, judgments, extents, executions,

=%

cJeims and demands whatsoever, in law, édmiralty or equity, whether Imown or unknown,

2T 2. Bk

contingent or fixed, matured or urimatared, which egainet the Releasees the Releasor ever

had, now has or hereafier can, shall or may have for, upon, or by reason of any matter, ,

T TR AT

cause or thing whatsoever from the beginning of the world to the day of the date of this

Ay

e TR SN

Release, including, without Hmitation, all claims thai were or could have been asseried in

of in connectjon with-the action entitled The Port Autherity of New York end New lergey

v, Amerjcan Sievedoring Ine., United States Distrist Court for.the District of New Jersey,
Civil Action No, 09-04299 (SRC), and the action entitled American Stevedoring, Ine. Y.

The Port Authority of New York and New Jersey, Docket No. 10-05, before the Federal
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Maritime Commission (collectively, the “Litigations”). This Release is intended to be -
general and not limited in any way to the ceuses of action in the Liugations. By entering
into this Release, the Port Authority does not release, and specifically retains, any and all
rights and claims in connection with the performsance or nopperformance by ASI of any
obligations set forth in ther certain Setdlement Agreement dated September, 4, 2011
between ABI end the Port Authority (“Seftlement Agrecment”), the Confidentiality
Agreement between ASI and the Port Autharity, dated June 8, 2011 (executed July 18,
2011), and the Confidentiality Stipulations catered into between the aforesaid parties in the
Litigations, all of which shall survive execution of fhis Release. This Release may not be
changed orslly. | | . |

IN WITNESS HEREOF, the Port Authority has caused this Release to be executed

by its wndersigned duly suthorized officer on this (Q(p day of September 2011.

~APPROVED The Port Authority of New York and New Jersey

TERMS ] FORM , )
| JF)’&\ |0\Q\ By: 4% M -

Name: Peoug | omgacpt
Title: Daruny Preecter | Poar Commeecs Peet

STATE OF NEW YORK )

) 95
COUNTY OF NEW YORK )
On Scptemberm 2011,Danmis L swmaenicame before me, by me known, wha,
by me duly sworn, did depose and say that deponent is the § D ar f The

Port Authority of New York and New Jersey, the agency described in and which executed
the foregoing Release; thet the excoution of such Releass was duly suthorized by said
agency; end that deponent signed his name pursuant to such authorization,

Dated: Septemberé &, 2011

CLTQ_‘ILH T. Co .lc,.',
Notary Public

er&y‘;!lbl& ﬂlﬁtﬂ New Yor&

ew
Qunthsd &‘szs*mmg
Commisslon Expires January 4, 20 Lt

TOITO
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GENERAL RELEASE

Except as expressly set forth below, the f’on Authority of New York mmd New
Jersey (“Port Authority’), an agency formed by compact between the States of New Yérk
and New Jersey, its predeceasors, successors, subsidiaries, agents, commissioners,
directors, officars, employees, attormeys, represcntgﬁws end assigns (collectively
“Releasor”™), for and in consideration of the sum of Ten Dollars ($1 O.bO) gnd other good
and valuable consideration, receipt and sufficiency of which is bereby acknowledged, |
releases and discharges, American Stevedoring, Inc. (“AST™), a corporaton organized
under ﬂx_c );ws of thg State of New York, its respective affilintes, éhe;:tors, oﬂ’ncm;
employees, shareholders, agents, AILOMEYS, representatives, predecessors, successors and
assigns, and alf of ;he entities and individuals identified on Exhibit A hereto (collectively
“Releasees”) from all actions, causes of action, suits, debts, dues, sums of money,

accounts, reckonings, bands, liens, bills, speciaities, covenants, contracts, controversies,

agreements, promises, variances, uapésses, damages, judgments, extents, executions,

‘claixhs and dergands whatsoever, in law, édmirn.lty or equity, whether known or unknown,
ccmtingcﬁt or fixed, matured or unimatured, Which againet the Releasses the Releasor cver
had, now has or hereafler can, shall or may have for, upon, or by reason of any matter,
cause or thing wharsosver from the beginning of the world 1o the day of the date of this
Release, including, without limitation, all claims that were or could have been esserted in
or in connection with the action entitled The Port Authority of New York and New lergey
v, American Stevedoriog, Ine,, United States District Court for the District of New Jersey,
Civi] Action No. 09-04299 (SRC), end the action entitled American Stevedoring, Ine. v.

The Port Authority of New York and New Jersey, Docket Neo. 10-05, before the Federal
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Marjtime Commission (collectively, the “Litigations™). This Release is intended to be
generel and pot limited in any way to the causes of action in the Litigations. By entering
into this Release, the Part Authority does not release, and sPec:.iﬁcally‘ retains, any and all
rights and claims in connection with the performance of nonperformance by AST of al;'y
obligations set forth in thet certain Settlement Agreement dated-Scpmbcrpr 2011
between AS) and the Port Authority ("M'v, the Confidentielity
Agreement between ASI and the Port Authority, dated June 8, 2011 (executed July 18,
20]1), and the Conﬁdentiaiiry Stipulations entered into betwesn the aforesaid pm'ticsin the
Litigations, all of which shall survive cxecution of this Release, This Release may not be
changed orally. I‘ | ‘ |

IN WITNESS HEREOF, the Port Authonity has caused this Releass to be executed
by its undersigned duly suthorized officer on this é@w day of Septemnber 2011.

. | APPROVED The Port Authority of New York and New Jerscy

S ForM . ‘
'I;:::;ok\\ 'Byﬂma_nw‘

Name:; %»-\uv_:. LQH»&MN
Title: baemsi Preecrer , Porr Cm-u.em DeeT

STATE OF NEW YORK . )
) 854
COUNTY OF NEW YORK

On September 2(1 ; 2013, 2en8s Lomparorcame before me, by me known, wha,
by me duly sworn, did depose and say thal deponent is the Wpuing D +r RP0of The
Port Anthority of New York and New Jersey, the agency dcscribcd in and which execoed
the foregoing Release; that the execution of such Release was duly authorized by said
sgency; and that deponent signed his name pursuant to such authorizztion,

Dated; September2 (o, 2011

Ty T Gl
Notary Public

rsrmn T 000K
mmgmamm

Quakfiad In New York
Commigsion a?w;' &.L.
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Individulg

Sobain Coiveei (and spousc)
= RonCatueei (and spouse)
 Keith Calueel (and'spouse)

- Kevin Catueel (and spouse)

= Clint Cutvreed (und spoune)

- Graetne Cooper (ehd spouse)
= Ron Catueci, Jr. (and spouse)

Ansinesx £ *nt

- Amcricsn Stevedoring. Inz,

+  American Import Export Trucking, Inc,

-+ Americin Warchousing of New York, Inc,
Amertcamvarhbne-Offteers

- Americon Muritime Scrvices of NY
= Amerienn Marltime Trucking

= Americen Securing Corp.

- Amcrican Chassis Pool Sysicms

- —Banunrn-Dirpibolore

- CDSK Financial Group

- Coazsiwide M&R Services of VA

~  Eljuy Bxport Serviee of Florida

= Curden State Chesxia Remanufuciuring
= Garden State Contriner Hatllope

-~ Carden Stale Intermodu) Pprts

< Inlegmted Pquipmoent Sales

- Imepmicd Industrics Corp,

- Integrated Industrics Terminal Services
~  Inleghred Serviecs Carp,

ISR imermodal Trucking

= Putmim fvook Holding Corp,

-~ BALCO Trucking

~ TSR Investments

- Vinal Holdings

- W, Tansh
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EXECUTION VERSION |

EQUIP LEASE AGREEMENT

This EQUIPMENT LEASE AGREEMENT (“Lease”) entered into on the ___ day of
September, 2011, by and between American Stevedoting, Inc. (“Lessor’), a corporation
organized under the Jaws of the Smte of New York with offices located at 405 Aqueduct Road,
Ossining, New York 10562 and Red Hook Container Terminal, LLC (“Lessee™), a limited
liability company organized under the Jaws of the State of New York with offices located at 28
Laight Street, 4D, New York, New Yorlc 10013. ‘

|

WHEREAS, Lessor is engagcd in' the business of providing stevedoring services to

shippers that use Lessor to load andt uriload a combination of bulk, break bulk and containerized

CBrgoes;

WHEREAS, Lessor has agyeed 10 lease to Lessee, and Lessee desires to ledse from
Lessor certain machinery and equipment used for stevedoring and related services as described

in the attached Schedule A attached hcreto (the “Equipment”); and

NOW, THEREFORE, in 'con31dcratlon of the mutual promises and agreements
hereinafter set forth, the parties hcrcto hcrcby agree as follows:

ON 1. SE OF

1.1 No later than & pm on September 26, 2011 (“Lease Commencement’ Date™),
Lessor shall make available to Lessée al) Equipment to Lessee in “AS 1S” condition, at Lessor’s
sole cost and expense, to the Red Hook Container Terminal in Brooklyn, New York or the Port
Newark Container Terminal in Newark, New Jersey (collectively referred to herein as the
“Premises”) which shall be determined by the present location of the Equipment as set forth on

Schedule A.  Lessee acknowlcdges having examined and mspectcd the Equipment and
determined it to be satisfactory. The condition of the Equipment is set forth in the Equipment
Inspection Report, annexed hereto as Schedule B,

1.2 Intentionally omitted.’

1.3 Upon-acceptance of ﬂac Equipment by Lessee, Lessor hereby agrees to Jease to
Lessee and Lessee hereby agrees to lease from Lessor, subject to the terms of this Lease, the
Equipment (together with all attachments, replacements, parts, substitutions, additions, repairs,
accessions and accessories, incorporated therein and/or affixed thereto), The Equipment is and
shall at all times be and remein the sole and exclusive property of Lessor. The Eqmpmcnt shall
be used by Lessee in the conduet of its business at the Premises for the purpose and in the
manner for which the Equipment wa$ designed.

SECTION 2.  TERM OF LE.ASE AND LEASE PAYMENT

2.1  Temn. This Leage shall commence on the Lease Commencement Date, umless the
perties otherwise agree, and end six (6) months from the last day of the month in WhICh the

{00686933.DOC)
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‘Lease Commencement Date ocours (the “Initial Termination Date” this time period being
collectively referred to herein as the “Term”). Unless Lessee timely invokes the Lease Extension
Option (as defined berein), upon the expiration of the Term of this Lease, il Equipment Jeased
hereunder shall be retuned to Lessor in the same condition set forth within the Equipment
Inspection Report, ordinary wear and'tear excepted.

22 Payment Lessec shall pay One Million-Fifty Thousand Dollars (§1,050,000),
paysble in six monthly installments of One Hundred and Seventy-Five Thousand Dellars
($175,000) plus applicable taxes (if any) (collectively, the “Lease Payment”) for the use of the
entire Term. The Lease Payment shall commence on the Lease Commencement Date, and
continue thereafler to be payable ;on the 26" day of each following month through the
Termination Date (each a “Leasé Payment Date”). If any fee payable hereunder shall be for less
than & full calendar month, then the fee payment for the portion of the month this Agreement
shall be in effect shall be prorated on a daily basis using the actual number of days in that said
month, All payments to be made to Lessor by Lessee shall be made to Lessor at the address
shown above, or at such other place ds Lessor shall specify in writing. Lessee agroes to comply
with all Jaws, regulations and governmental orders related to this Lease and to the Equipment
and its use, and to pay when due, and to defend and indemmify Lessor against lability ‘for all
license fees, assessments, sales, use, property, excise, privilege and other taxes (Including any
related interest or penalties) or other charges or fees now or hereafter imposed by any
governmental body or agency upon dny Bquipment (other than.taxes on or measured solely by
the net income of Lessor). Any fees, taxes or other lawful charges pajd by Lessor upon failure of
Lessee 10 make such payments shall, at Lessor's option, become immediately duve from Lessee to
Lessor. :

|

2.3 Interest If Lessee fails to make any Lease Payment on the due dates heréunder,
Lessee shall pay interest on any unpaid balance from and includivig the 'date such payment
becomes due until the date of paymeént at & rate equal to one (1%) percent per month or the
maximum permitted by law, whichever is lower.

24  Lease Extension Option. Provided Lessee shall have duly and timely mede all
payments to Lessor hereunder, and as Jong as Lessee is not in default hereunder and this Lease
shall not have earlier been terminated by Lessor in accordance with its terms and conditions,
Lessee shall have the option to extend the term of this Lease of all of the Equipment in its then
condition upon the Initial Termination Date of the Lease for a period of six (6) months (“Lease
Extension Option™). The Lease Extension Option may be exercised, pursuant to this Lease, only
by Lessee’s written notice to Lessor, at Jeast thirty (30) days prior ta the Initial Termination
Dare. ‘

2.5 No_Abatement of Lease Payments, Lessee hereby agrees that it shall not be
entitled to any abatement of rents or of any other amounts due from Lessee hereunder, and that
its abligation to pay all rent and any other amounts owing hercunder shall be gbsolure and
unconditional under all circumstences, including, without limitation, the following
cireumstances; (i) any set-off, counterclaim, recoupment, defense or other right which Lessee
may claim 1o have against Lessor, any seller or manufacturer of any Equipment or anyone else
for any reason whatsoever; (if) the eiistence of any liens, encumbrances or rights of others

(D666533.D0C) j 2
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whatsoever with respect to any Equipment, whether or not resulting from claims against'Lessor
not related to the ownership of such Equipment; or (iii) any other event or circumstances
whatsoever; provided, however, if the Equipment is repossessed or otherwise taken by any
judgment creditor or lien holder of ASI or if Lessee is forced 1o cease use of the Equipment due
1o an injunction or similar action by any court of competent jurisdiction, Lessee is permitted to
cease Lease Payments immediately except for payments covering the period prior to such
repossession or injunction. Each rent or other payment made by Lessee hereunder shall be final
and Lessee will not seek to recover a1l or any part of such payment from Lessor for any reason
whatsoever, provided that the Equipment is made available to Lessee in the first instance, the
Lessee's obligations hereunder shall be irrevocable and independent upon Lessee's acceptance of
the Bquipment, and shall not be subject 1o cancellation, termination, modification, repudiation,
excuse or substjtution without Lessor’s writien consent.

SECTION 3. LESSOR'S RI:EPRESENTATIONS AND WARRANTIES

3,1 Lessor is a corporation duly organized and validly existing in good standing under
the laws of the jurisdiction of its incorporation, has full corporate power and suthority to own
property and to enter into and perform its obligations under this Lease; the execution and
delivery and performance by Lessor of this Lease have been duly authorized by all necessary
corporate action on the part of Lessor, and arg not inconsistent with its incorporation documents.

3.2  The execution, dclivcn:‘y and performance by Lessor of this Lease does not'violate
any law or governmental rule, regulation, or order applicable to Lessor or contract that it has

with zny other entity.

33  No action, including any permits or consents, in respect of or by any state, federal
or other governmental authority or dgency, is required with respect 1o the execution, delivery,
and performance by Lessor of this Lease.

3.4  Intentionally omitted.

3.5  The parties hereto acknowledge that no representations and warranties have been
made by Lessor with regard to the (Equipment. LESSOR EXPRESSLY DISCLAIMS, AND
LESSEE ACKNOWLEDGES THAT LESSOR DOES NOT MAXE, ANY
REPRESENTATIONS AND WARRANTIES OF ANY KIND, EXPRESS OR IMFLIED,
WITH REGARD TO THE EQUIPMENT, AND SPECIFICALLY DISCLAIMS ANY
REPRESENTATIONS OR WARRANTIES OF MERCHANTABILITY, USAGE,
SUITABILITY OR FITNESS FOR A PARTICULAR PURPOSE WITH RESPECT TO THE
EQUIPMENT OR ANY PART THEREOF, FURTHER, LESSOR EXPRESSLY DISCLAIMS
ANY LIABILITY OF ANY KIND TO LESSEE IN CONNECTION WITH THE EQUIPMENT.

SECTION 4. LOSS OF OR DAMAGE TO EQUIPMENT: INSURANCE,

4.1  Lessee will cause the Equipment 10 be operated in accordence with any applicable
menufacturers' manuals, instructions or requirements supplied by Lessor to Lessee on the Lease
Commencement Date by competent and duly qualified personnel only, in accordance with

{00686933.00C) 3
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applicable requirements of Jaw, if any, and for business purposes only and only-for its iritended
use. Lessee, at its own cost and expense, shall keep and maintain the Equipment in the same or,
a1 the Lessee's option, better, condition a5 or than (as applicable) reflected in the Equipment
Inspection Report-and in accordance with any applicable manufacturers' manuals, insiructions or
requirements supplied by Lessor 10 Lessee on the Lease Commencement Date, except for normal
wear and tear, and shal] furnish all parts, mechanjsms, devices and servicing required therefor.
All repairs, parts, supplies, equipment and devices furnished, permenently affixed or installed to
or on the Equipment or any part or unit thereof shall become the property of the Lessor, provided
however, that ancillary items that aré temporarly affixed to the Equipment shall not be deemned
the property of Lessor. Lessee, at its own ¢ost and expense, may procure maintenance servicing
agreements with third parties which agreements shal] be subjeot to Lessor’s approval, which such
-approval shall not be unreasonably withheld. Lessee hereby assumes ell risk of loss, damage of
destruction for whatever reason 10 the Equipment. If any item of Equipment shall become lost,
stolen, destroyed, damaged beyond repair or rendered permanently unfit for use for any reason,
or in the event of any condemnation or theft, Lessee shall promptly pay 10 Lessor an amount
equal to the insured value of such item. Notwithstanding the foregoing, if any of the Equipment
is delivered to Lessee in a condition determined to be damaged beyond repair or rendered
permanently unfit for use for any redson as set forth on Equipment Inspection Report (“Beyond
Repair Fquipment™), Lessee shall not be responsible to Tepair, replace or pay the insured value of
such Equipment to Lessor and shall make such equipment available to Lessor at the Premises for
return of the same to Lessor within ten (10) days of the Lease Commencement Date.

42  From the date of the, delivery of the Equipment to the Lessee, Lessee hereby
assumes and sha)l bear the entire risk of loss for theft, damage, destruction or other injury 1o the
Equipment from any and every cause'whatsocver.

43 Lessee shall obtain and maintain for the entire Temn of this Lease, at its own
expense: (i) (as primary insurance for Lessor and Lessee), comtnercial property damage
insurance and insurance against loss or damage to the Equipmient, including, without limitation,
Joss by fire (including so-called exténded coverage), theft, and such other risks of loss a5 are
customarily insured egainst on the type of Equipment leased hereunder and by businesses in
which Lessee is engaged, in the amount of $10,000,000 to cover losses of or damage to the
Equiprnent; and (if) a general liability insurance policy, issued by an insurance carrier acceptable
to Lessor, providing general liability insurance coverage in the amount of $5,000,000 per
occurrence and $10,000,000 in the aggregate (annually), listing Lessor as ap edditional insured
under such aforesaid policy. The general liability coverage which the Lessee is required to obtain
for the benefit of Lessor hereunder shall not contain any exclusion for claims brought against
Lessor by Lessee’s employees. Each insurance policy will name Lessee as an insured and Lessor
as an additional insured and loss payee thereof as Lessor's interests may appear, shall contain
cross-liability endorsements and shall contain a clzuse requiring the insurer to give Lessor at
least thirty (30) days’ priot written notice of any material alteration in the terms of such policy or
of the cancellation thereof. On or before the Lease Commencement Date, Lessee will deliver a
certificate of jnsurance and a copy of the aforesaid polic(ies) (including, without limitatjon, the
application, declarations page, end all epdorsements and amendments) to Lessor that such

insurance coverage is in effect.

{00686933.00C) [ 4
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} SECTION 5. LESSEE’S REPRESENTATIONS. WARRANTIES AND COVENANTS
¢ : |

51  Lessee is a limited liability company duly organized and validly existing in good
standing under the laws of the jurisdiction of its organization, duly qualified 1o do business in the
States of New York and New Jersey where the Equipment is, or is to be, located, and has full
power and authority to hold property under lease end to enter into and perform its obligations
under this Lease; the execution, delivery and performance by Lessee of this Lease have been
duly avthorized by all necessary action on the part of Lessee, and are not inconsistent with its

%l operating agreement,
% 52 The execution, delivery and performance by Lessee of this Lease does not violate
¢ any law or govemmenta) rule, reguletion, or order applicable to Lessee, does not and will not

4 contravene any provision, or comstitute a default under, any indenwire, mortgage, contract, or
4 - N »oow ) ® . . ) s

¢ other instrument to which it is bound, and, upon execution and delivery hereof, wil} constitute a
b legal, valid and binding agreement of Lessee, enforceable in accordance with its terms.

8 53  No action, including dny permits or consents, in respect of or by any state, federal
! or other governmental authority or agency, is required with respect to the execution, delivery,
? and performance by Lessee of this Lease except that the Port Authority must approve the terms
i hercin before its execution by Lessee,

54  Lessee has not and will not, directly or indirectly, create, incur or permitdo exist
any lien, encumbrance or security interest on or with respect ta the Equipment or this Lease
(except persons claiming by, through or under Lessor).

55  The Equipment will be used solely in the conduct of Lessce's business and will
remain in or at the Premises unless Lessor and Lessee otherwise agree in writing and Lessee has
¥ completed all notifications, filings, recordings and other actions in such new location as Lessor
4 may reasonebly request to proteet Lessor's interest in the Equipment.

Y '

5.6  Intentionally omitted.

SACT SIS e

57  Lessee currently maintains, and shall continue to maintain for the Term: of this
Lease, worker’s compensartion insurance for all of its employees and workers.

et

'SECTION 6. COVENANTS OF LESSER

kS

6,0  Lesses shall maintain the Equipment in the condition set forth within the
Equipment Inspection Report, except for normal wear and tear or as otherwise provided in this
Agreement, and shall furnish any and af] parts, components, instruments, systems, mechanisms,
and devices required to use the Equipment for jts intended purposes snd that require replacement
as a consequence of the normel wear. and tear of the Equipment, at the sole cost and expense of
Lessee. All replacement parts installed on, or incorporated in, the Equipment shall be considered
an accession to such Equipment and title to such replacement past shall immedistely vest in
Lessor without cost or expense to Lessor. At the conclusion of the Lease Term, Lessee shall: (i)
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return the Equipmert 1o Lessor to & location specified by Lessor, not more than 20 miles {rom
the Red Hook Container Terminal.

6.2 Lessee shall use the Equipment (i) solely in the conduct of its business, for the
purpose and in the manner for which the Equipment was designed; (ii) pursuant to the
requirements of all appliceble insurdnce policies; and (iii) in compliance with all applicable Jaws
and regulations. Lessee shall, during regular business hours and upon prior reasonable writien
notice, permit Lessor to inspect the! Equipment end any related or support equipment, provided
such inspection does not unreasonably interfere with Lessee’s business, once within the 30 days
of the Initial Termination Date and, if this lease is extended, Lessor shall have the.right to
conduct an inspection within 30 days prior to the termination of any extension of the Term. In
addition, Lessor, on reasonable written notice to Lessee, shall have the right to inspect the
Equipment on¢ additjonal time during each of the initial Term and the extended Term.,

6.3  Lessec shall not create, incur, assume or cause any mortgage, lien, pledge or other
encumbrance or attachment of any kind whatsoever upon, effecting or with respect to the
Equipment or this Lease or any of Lessor's interests hereunder. If any mortgage, lien, pledge or
other encumbrance or attachment shall be impressed against the Equipment, Lessee shall, upon
10 days’ written notice by Lessor to Lessee demnanding that such mortgage, lien, pledge or other
encumbrance or attachment be ‘cured within 10 days thereof. If any such mortgage, lien, pledge
or other encumbrance or sttachment is not cured within such 10-day period, Lessee shall within
10 days after expiration of the 10-day cure period, bond the same and provide evidence of the

same 10 Lessor.

[

6.4  Imtentionally omitted,

' 6.5  Lessee shall not part with possessjon or control of, or suffer or allow to!pass out
of its possession or control, the Equipment or parts thereof, or change the location of the
Equipment or any part thereof from the Premises without the prior written consent of Lessor.

SECTIONZ. _EV OF'i E TBY
Any one of the following events shall be deemed an “Event of Default” by Lessee:

7.1 Except as otherwise' provided in Section 2.5(iii), if Lessee fails to pEY Eny
installment of the Lease Payments or other payment required hereunder when due and payable,
by acceleration or otherwise, and such breach continues uncured for g period of ten (10) days
after receipt of written notice from Lessor thereof; or

72  If Lessee breaches any representation, warranty or covenant contained herein
(including, without limitation, any such representation, warranty or covensnt set forth in ‘Sections
5 and 6 hereof) and, except as otherwise provided in Section 6.3 (a5 to which there is a shorter
notice and cure period), such breach continues uncured for a period of thirty (30) days after
receipt of written notice thereof from Lessor; or

{00686533.D0C} 6
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7.3 Intentionally Omitted.:

74  If Lessee fails to perform or observe any other material term or obligation to be
performed by it bereunder, and such failure or breach continues uncured for a period of (30) days
afier receipt of written notice thereof from the Lessor; or ’

75 Intentionally omitted.

76  If Lessee (i) dissolves; (if) shall be adjudicated insolvent or bankrupt, or cease,
be unable, or admit in writing its inability, to pay jts debts as they mature, or meke a genersl
assignment for the benefit of, or enter into any composition or arrangement with creditors; (iii)
shall apply for or consent to the appointment of a receiver, trustee or liguidator of iteor of a
substantial part of its property, or authorize such application or consent, or proceedings secking
such appointment shall be instituled against it without such authorization, consent or application
and shall continue undismissed for 8 period of sixty (60) days; (iv) shall authorize or file a
voluntary petition in bankruptey or apply for or consent to the application of any bankruptey,
reorganization in bankruptcy, amrangement, readjustment of debt, insolvency, dissolution,
moratoriumn or other simi)ar Jaw of any jurisdiction, or authorize such application or consent; or
proceedings 1o such end shall be instituted sgainst it without such authorization, application or
consent and such proceeding instituted against it shall continue undismissed for a period of sixty

(60) days. !
SECTION 7A. EVENTS OF DEFAULT BY LESSOR,

Lessor’s obligations hereunder shall be limited to providing the Equipment to Lessce.
Failure to provide the Equipment in the first instance shall constitule an event of default by
Lessor hereunder and shall suspend Lessee’s obligation to make any further Lease Payment,

SECTION 8. REMEDIES |

Upon the oceurrence of any Event of Default of Lessee which remains uncured within the
applicable cure periods set forth abdve in this Lease, and at any time thereafter (provided an
Event of Default exjsts at such time), Lessor may, in its sole disoretion, do any one or more of

the following:

8.1 Upon written notice to Lessee, terminate this Lease and retake possession of the
Equipment; ‘

82  Declare immediately due and payable, and accelerate, all sums due and payable
under thig Lease, plus interest at the rdte of one-and-a-quarter (! %) permonth;

8.3 - Exercise any and all other rights or remedies which may be available to it under
applicable law. '

{00686923 DOC) 7
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9.1  All notices, requests, demands and other communications required to be given
hereunder shall be in writing and shall be sent by reputable overnight conrier or certified mail,
return receipt requested, with postage prepaid thereon, or its equivalent thereof: (a) to Lessee’s
address set forth in the preamble heteof, Anentjon: Gregory Brayman, Maneger, with a copy 10
Kelley Drye & Warren LLP, 101 Park Avenue, New York, New York 10178, Attention; Merrill
B. Stone, Esq.; and (b) to Lessor at Lessor’s address set forth in the preamble hereof, with a copy
by fax and certified mail or reputable overnight courier to: Michael S, Hiller, Esq., Weiss &
Hiller, PC, 600 Madison Avenue, New York, New York 10022, or (c) &t such other addresses as
the parties may subsequently furnish to each other in writing (via the methods set forth, above).
Copies of all notices sent to the Lessee shall be sent to Kelley Drye & Warren LLP, 101 Park
Avenue, New York, New York 10178, Attention: Meill B, Stone, Esq. and the Port Authority
of New York and New Jersey, 225 Park Avenuve South, New York, New York 10003, Attention:
Dennis Lombardi.

9,2  In'the event the parties elect to expedite notices, fax (facsimile) or electronic mail
notices may be utilized, at such facsimile numbers or electronic mail addresses as the parties may
furpish to each other in writing (notice of any modifications thereof to be provided via the
methods set forth in the preceding paragraph); provided that a copy of such notice is
subsequently delivered by one of the'methods provided for above.

9.3 All notices shall be effective upon delivery or mailing, as the case may be; except
when notice is received by facsimile or electronic mail after 5:00 p.m. local time op a business
day at the place of receipt, it shall be effective as of the following business day.

SECTION 10. Intentional itted

SECTION 11. INDEMNIFICATIQN

11.1  Lessor shall defend, indemnify and hold Lessee and all its agents, representatives,
officers, commissioners, employees, successors and mssigns (“Lessee Indernnitees”) harmless
from and against any and =ll claims brought by or on behalf of any third party relsting to any
breach by Lessor of any representations or warrantics contaiped in this Lease including all
claims, liabilities, losses, damages, expenses and costs (including attorneys® fees) suffered or
incurred by Lessor Indemnitees as a result of any such claim or cléims. Lessor’s liability
hereunder shall be limited to the sums actually paid to Lessor by Lessee under this Agreement.
Notwithstanding any other provision bereof, Lessor shall have no liability in connection, with or
arising out of the ownership, leasing, fumishing, performance or use¢ of the Equipment for any
special, indirect, incidental or .consequential damages of any character, including, without
limjtation, loss of use of productive facilities or equipment, Joss of profits, property damage or
lost production, whether suffered by Lessee or any third party.

{

11.2  Lessee shall indemnify, defend and hold Lessor, end all its .ngents,
representatives, officers, directors, shareholders, employees, successors and assigns (“Lessor
Indemnitees”) harmless from any claims by any third party whenever made or prosecuted in

{00686933.DOC) 8
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connection with the Equipment arising out of events occurring after the Lease Commencement
Date, including all claims, lisbilities, losses, damages, expenses and costs (including attorneys’
fees) suffered or incurred by Lessor Indemnitees as o result of any such claim or tlaims,
including but not limited to (i) any breach by Lessee of any representations or warranties
contained in this Lease; (ii) any claim of persongl injury and/or property damage arising out of
any use of the Equipment in connection with the transactions contemplated by this Lease.
Notwithstanding the foregoing, Lessee will not be required to indemnify and hold Lessor
harmless from any claims made by third parties in connection with claims elleging infringement
of the Equipment on such third party’s intellectual property rights unless such claims arise from
actions or inactions by Lessee or those under its direction or contral, Lessee hereby agrees to
specifically assume any and all risk of loss or damage of any kind whatsoever to property or
injury (including death) of persons directly or indirectly atising out of, as a result of or in
connection with the use and possession of the Equipment), including, without, limitatioh, loss,
damage, injury or death. '

SECTION 12, MISCELLANEQUS

12.1 This Lease shall in all respects be governed by, and construed in accordance with,
the lawz of the State of New York, including ell maners of construction, validity and
performance. Lessee hereby waives the right to trial by jury of any smatters arising out-of this
Lease or the conduct of the relationship between Lessor and Lessee. ‘

12.2  Lessee shall not assign its rights or obligations under this Lease in whole or in
part 10 any third party except that:Lessee may assign its rights or obligations to The Port
Authority, without the prior written consent of Lessor, which consent shall not be unreasonably
withheld, In the event Lessee assigns its rights under this Lease to the Port Authority, the Port
Authority may assign its rights or obligations under this Lease to any third party with the prior
consent of Lessorwhich shall not be unreasonably withheld, .

12,3  Either party's failure at any time to require strict performance by the other party
of any of the provisions hereof shall not waive or diminish such party’s right thereafter to
demand strict compliance therewith or with any other provision. Wajver of any default shall not

waive any other default,

12.4  The prevailing party, as delermined by the Court, shall be emtitled 1o recover
reasonable legal fees and costs incurred in connection with any lawsuit arising out of; or in
connection with, the alleged breach of this Lease.

12.5 This Lease constitutes the entire understanding or agreement between Lessor and
Lessee and there is no understanding or agreement, oral or written, which is not set forth herein.
This Lease may not be amended except by a writing signed by Lessor and Lessee and shzll be
binding upon and inure to the benefit of the partics hereto, their permitted successors and

assigns,

(00586773,DOC) 9



f \
g - 12.6 If one or more provisions of this Agreement shall be held to be invalid, illegal, or
' unenforceable, the validity, legality, and enforceability of the remaining provisions shall not be

affected or impaired thereby.

127 This Agreement may be signed in several counterpatts and which when 1aken
wogether shall constitute the entire Agreement.

P

Signatures appear on following page:
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IN WITNESS WHEREQF, the parties hereto have executed this Agreement the day and

year first above written.

(00686933.D0OC)

AMERI STEYEDORING, INC.

By:

Name: SAHLSS D
Title: 0 é—-?
RED HOOK CONTAINER AL, LLC
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STATE OF NEW YORK)
COUNTY OF )

On th%ay of September, 2011, before me, thechcrsigncd, Notary Public in and
for said state, personally appeared ‘-(‘Q.% %% Q)&{ M ,
of RED HOOK. CONTAINER T AL, LIC , personally

known to me or proved 10 me on the basis of satisfactory evidence to be the individual(s) whose
name(s) is (are) subscribed to the within instrument and acknowledged to me that he/she/they
executed the same in his/her/their capacity(ies), and that by his/her/their signature(s) on the
instruments, the individual(s), or the person upon behalf of which the individual(s) acted,

executed the instrument, Q\@kﬁo\

STATE OF NEW YORK ) iy oo Eles Novarte 2,212
88, :

5.

COUNTY OF NEW YORK )

On the a\@ay of September, 20] fore me, the undersigned, a Notary Public in and
for, ssid state, personally appeared\ &:’Wﬁ-t , % of AMERICAN
STEVEDORING, INC., personally knowii to me or proved to me on the basis of satisfactory
evidence to be the individyal whose name is subscribed to the within instrument and
acknowledged to me the executed the same in his capacity, and that by his signature on the
instrument, the individual, or the person upon behalf of which the individual aéted, executed the

instrument.
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EQUIPMENT PURCHASE AGREEMENT

: This Equipment Purchase Agreement (this “Agreement”) is made as of the 24th day of
i September, 2011 (the “Effective .Date”), by and between RED HOOX CONTAINER

9 TERMINAL, LLC, a New York limited liability company with an office and place of business
: at 28 Laight Street, 4D, New York, New York 10013 (the “Buyer”), and AMERICAN
: STEVEDORING, INC,, a corporation organized and existing under the laws of the State of
i New York (the “Seller”), having an office and place of business at 405 Aqueduct Road,

; Ossining, New York 10562,

: WHEREAS, the Seller is engaged in the business of providing stevedoring services 10
i shippers that use Seller to load and unjoad a combination of bulk, break bulk and contajnerized

cargos (the “Stevedoring Business”);

¥
3 WHEREAS, the Buyer desires to purchase, and the Seller desires to sell certain
equipment hercinafter specifically identified in Section 1.2 of this Agreement relating to the

Stevedoring Business.

WHEREAS, the Buyer's purchase of the Equipment is not intended to, nor wifl not,
$ constitute the purchase of the Stevedoring Business.

7 é NOW, THEREFORE, in consideration of the mutual promises in this Agreement, the
Uy parties hereby agree as follows:
f L. The Transaction,
i ' 1.1 urchase and Sale of the Equipment. Upon the terms and subject to the
§ conditions of this Agreement, at the Closing (defined below), the Seller shall sell, transfer,
‘5 assign and deliver to the Buyer, at the Red Hook Container Terminal in Brooklyn, New York or -

the Port Newark Container Terminal in Newark, New Jersey (collectively referred to herein as
4 the “Premises™), and the Buyer shall purchase, accept and receive, all of the Seller's right and
6 interest in and to the Equipment (defined below) free and clear of all liens, claims, liabilities and
/ encumbrances incurred prior Lo the Effective Date, except a5 otherwise set forth herein,

b 1.2 Egquipment. The “Equipment” as set forth on Schedulg A. The Equipment is
b conveyed “AS 1S” without any warranties of any kind, express or implied, including, without
limitatjon, representations or warranties of merchantability, usage, suitability or fitness for a
particular purpose with respect to the Equipment or any part thereof. \

1.3 Excluded Equipment. No assets or properties rights of any kind, are intended 10
be transferred to the Buyer except as expressly set forth in Section 1.2.

N 1.4 Further Assurances. At any time and from time to time efter the Effective Date,
; at the Buyer’s request, the Seller promptly shall execute and deliver such instruments of sale,
ransfer, conveyanece, assignment apd confirmation, and take such other action, as the Buyer
may reasonably request to more effectively transfer, convey and assigh to the Buyer, and to

{00686926.D0C])
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" confirm the Buyer’s ownership of, fal] of the Equipment, to put the Buyer in actual po%session
and operating control thereof, to assist the Buyer in exercising all rights with respect thereto and

1o canry out the purpose and jntent of this Agreement.

1.5 Purchase Price.

(a)  Payment. The purchase price for the Equipment shal] be Four Hundred
Fifty Five Thousand ($455,000.00) Dollars (collectively, the “Purchase Price”). The Purchase
Price shall be delivered by the Buyer as follows: Four Hundred Fifty Five Thousand
(§455,000,00) Dollars, plus the applicable sales tax up to the amount of $36,400.00 (“Sales
Tax”) to the Seller on the Effective Date (the “Effective Date Payment”), via wire transfer.

(b)  Sales Tax. On the Effective Date, Buyer shall deliver the Sales Tax,in
immediately available funds via wire transfer to Seller’s attomey, Weiss & Hiller, PC, wha shall
determine the amount of the tax due and remit payment to the State of New York Departmént of
Taxation & Finance and/or State of New Jersey Division of Taxation, as applicable, at Closing
and provide Buyer’s attorneys with a copy of the check(s) and correspondence transmitting same.

1.6 Allocation of Purchase Price and Bulk Sales Act. The aggregate amount of the
Purchase Price shall be allocated entirely to the Equipment, Seller represents that the sale of the
Equipment does not constitute all or substantially all of its overall assets.

1.7  The Closing. The closing of the sale and transfer of the Equipment by the Seller
to the Buyer shall be deemed to occur upon the Seller’s receipt of the Effective Date Payment
(the “Closing”), which in no event shall be later than 4 P.M. September 26, 2011 (the “Outside

Closing Date”).

A.  The Buyer shall have received at or prior to the Closing, each of the
following documents:
(a)  a General Assignment and Bill of Sale executed by the Seller in the
form annexed hereto as Exhibit A; and

(b) a certificate of the Seller certifying to: (i) organizational documents;
(i) incumbency of the President; (iif) the good standing of the Seller in the State of New
Jersey and New York; (iv) resolutions authorizing the sale of the Equipment; and (v) the
whether or not substantially al} of Seller’s assets are being sold.

B. The Seller shall have received at or prior to the Closing, each of the
following: '

(a)  a wiretransfer in the amount of $455,000, plus the Sales Tax; and

(b) a cortificate of the Buyer certifying to: (i) organizational doéuments;
(i) incumbency of the President; (iil) the pood standing of the Buyer in the State of New
Jersey and New York; and (iv) requisite authorization for purchase of the Equipment.

2. Representations of the Seller, The Seller represents and wayrants to the Buyer as follows:

[00686926.D0C)




51  Corporate Orgapization; Power, Etc. Seller is a corporation duly organized,
s of the State of New York and has full

; validly existing and in good standing under the law.
corparate pOWer &nd authority and is in good standing in the State of New York and with any
‘; other governmental body with jurisdiction over Seller’s business activities.

22 Authorization and Validity of Agreement. Seller has full corporate power and
‘ authority to execute and deliver this Agreement, to perform its obligations hereunder and 10
) consummate the transactions contemplated hereby. The execution and delivery by Seller of this
; Agreement and any closing documents to Which Seller is 2 party, the performance by Seller of
i its obligations hereunder and the consummation of the transactions contemplated hereby has
i been or will be prior to Closing dily and validly authorized by all requisite corporate action,

§ and no other cotporate action on the part of Seller or its respective board of direptors or

i shareholders is necessary. This Agreement has been or will be prior to Closing duly and validly
! exccuted and delivered by Seller and, subject to the execution and delivery by the Buyer of this
§ agreement and any closing documents 1o Which it is a party, constitute, legal, valid and binding
obligations of Seller, enforceable apainst Seller in accordance with their terms, except as such
enforceability may be limited by applicable bankruptey, insolvency, reorganization,
arrangement, moratorium ot other similar laws affecting or relating 10 enforcernent of creditors’

rights generally or general principles of equity.

23 Copsents and Approvals: No Violations, Seller’s execution and delivcx;y of this

Agreement and the closing documents to which it is & party, Seller’s performanee of its
obligations hereunder and thereunder and the consummation of the transactions contemplated

SR TR 1T AER T R LA

o m R

SRR )'é hereby, will not, to Seller’s knowledge: (i) conflict with or result in any breach of any provision
i of Seller’s documents of corporate GOVernance; (ii) violate any statute, ordinance, rule or
‘gé regulation applicable 1o Seller or by which amy of the Equipment may be bound; (i) require
‘ any consent, zpproval, authorization or permit of, or filing with or notification 1o, any
3‘\ Governrental Authority; or (iv) violate any order, judgment or decree of any court o of any
¥ governmenta) or regulatory body, agency or authority applicable to Seller or by which any of
§ the Equipment may be bound.

) | :

¥ n4  Ownership of the Equipment. The Seller owns the Equipment, free and clear of
i all morgages, liens, liabilities, liens, pledges, charges or encumbrances (“Encumbrances”)
i subject (o the following:

; (a) . Blue Wolf Capital Fund 11, L.P. (“Blue Wolf”) asserted claims
i against ASI in the action entitled Blue Wolf Capital Fund I, L.P. v.
d ' American Stevedoring, Inc., filed in the Supreme Cowurt of the State
l; ‘ , of New York, County of New York, under Index No. 651560/2010
i (“Blue Wolf Action”). UCC-1 Finencing Statements were filed
1 with the State of New York in favor of Blue Wolf purporting to
b establish a security interest in the Equipment in favor. of Blue
§ Wolf. In the Blue Wolf Action, Blus Wolf contends that title to the
i Equipment (among other equipment) was acquired by Blue Wolf
3 as & matter of law. ASI denied these allegations and has raised
f defenses to Blue Wolf's claims; the court in the Blue Wolf Action
v hes dismissed the Complaint and Blue Wolf has appealed the
j court's order dismissing the corplaint.

(00686926.00C;
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(b)  General Electric Capital Corporation (“GECC”) has a, security

' interest in certain Equipment evidenced by filed UCC-1 Financing
Statements, which security interest shall be terminated at or about
the Closing by the Bscrow Agent's payment of all ‘amounts
necessary to satisfy the liens and obtain UCC termination
statements terminating GECC’s security interest in any of the
Equipment,

(¢)  American Maritime Services of New VYork Inc, (“AMSNY") has
slleged that it has a security interest in certain Equipment \by
reason of filed UCC-1 Financing Statements; which such alleged
security interest shall be terminated at or about the Closing by the
Escrow Agent’s payment of all amounts necessary to satisfy the
liens apd obtain UCC termination statements terminating
AMSNY’s security interest in any of the Equipment.

(d)  To induce Buyer to pay the purchase price, ASI represents and
warrants that it will obtain- UCC-3 statements, terminating the
UCC-1 Financing Statements filed by GECC, AMSNY, and Blue
Wolf, and such representations and warranties shall survive unti]
Seller provides Buyer with evidence that statements terminating &ll
the UCC-1 Financing Statements filed in favor of GECC, AMSNY
and Blue Wolf are filed with the New York Department of State.
Nothing herein shall prevent AS] from recetving the purchase price
from Buyer at Closing. ’

3. Representations of the Buyer. The Buyer represents and werTants 1o the Seller as
follows:

3.1 Corporate Organization; Power, Ete, The Buyer is 2 Limited Liability Compeany
duly organized, validly existing and in good standing under the laws of the State of New York
and has full requisite power and authority and is in good standing in the State of New York and
with any other governmental body with jurisdiction over Buyer’s business activities.

3.2 uthorization and Validity of Agrsement. Buyer has full power and authority to
execute and deliver this Agreement, to perform its obligations hereunder and to consurmmate the
transactions contemplated hereby. The execution and delivery by Buyer of this Agreement and
any closing documents to which Buyer is a party, the performance by Buyer of its obligations
hereunder and the consummation of the transactions contemplated hereby has been or'will be
prior to Closing duly and validly authorized by all requisite action, and no other action on the
part of Buyer, its members or managers is necessary. This Agreemment has been or will be prior
to Closing duly and validly executed and delivered by Buyer and, subject to the execution and
delivery by the Seller of this Agreement and any closing documents to which it 35 a party,
constitute, legal, valid and binding -obligations of Buyer, enforceable against Buysr in

v
4
i
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accordance with their {erms, except as such enforceability may be limited by applicable
h bankrupicy, insolvency, reorganization, arrangement, moratorium or other similar laws
i affecting or relating to enforcement of creditors' rights generally or general principles of equity.

% q, Indemnification.

i 4.1  Bythe Seller. The Seller hereby indemnifies and holds Buyer hammless from any
i claims, liabilities, losses, damages, expenses, and costs (including attorneys’ fees) suffered or
1 incurred by Buyer as well as any money required 1o be paid by Buyer to any person or entity to
obtain title or satisfy any lien or encumbrance on the Equipment 10 the extent that AST has not
performed such obligations as set forth in Section 2.4(d) of this Agreement.

- = e

5. Sales Tax. The Seller shall be responsible for and shal} pay in a timely manner gl} Sales
Tax , and (if) all governmental charges, if any, upon the sale or wansfer of any of the Equipment
hereunder. )f Buyer is made aware of any outstanding amounts due by Seller, Buyer shall
provide writien notice to the Seller. The Seller shall pay such amounts immediately after

receiving writien hotice frorm the Buyer or any other governmental authority.

T AISHIS TS DFCLSNOT T AN, RS RN R B ST Saas

6. Notices. Any notices or other communications required or permitted hereunder.shall be
sufficiently given if delivered personally or sent by a nationally recognized receipted overnight
delivery service, posiage prepaid, or sent by facsimile or email with & copy sent by such =z
delivery service addressed as follows or to such other address of which the parties may have

given notice:

o
i
g

- j° To the Seller: ~ To the Ruyer:
:i American Stevedoring Inc. Red Hook Cpmainer Terminal, LLC "
§ 405 Aqueduct Road 28 Laight Street, 4D
: - Ossining, NY 10562 New York, NY 10013
i} Auention: Sabato Catucci Attention; Gregory Brayman
¥ .
34 With a copy 10: With a copy 10:
P .
4;. Weiss & Hiller, PC , Port Authority of New York and New Jersey-
i 600 Madison Avenue ‘ 225 Park Avenue South, New York, New York
i New York, NY 10022 , 10003 :
: Arttention: Micheel S. Hiller, Esq: Auention: Dennjs L.ombardi
- Telephone: (212) 315-4000 dlombardi@panynj.gov
; mhiller@weisshiller.com (212) 435-4221
; Unless otherwise specified herein, such notices or other communications shall be: deemned
received (a) on the date delivered, if delivered personally or by facsimile or email; or (b) the next
i business days after being sem, if sent by overnight delivery. ,
i
§

{00686926,.D0C!
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7. No Successors and Assigns. This Agresment shall be binding upon and inure to the
benefit of the parties hereto. Any assignment of this Agreement shall be null and void.

8. Entire Agreement; ¢ ents.

(2) This Agteement, all Schedules hereto, and all agreements and
instruments 1o be delivered by the parties pursuant hereto represent the cntire understanding and
agreement between the parties hereto with respect to the subject matter Hereof and supefsede al)
prior oral and written and all - contemporaneous oral negotiations, commitments &nd
understandings between such parties, including any term sheet or Jetter of intent. The Buyer and
the Seller may amend or modify this Agreement, in such manner as may be agreed upon, by a
written instrument executed by the Buyer and the Seller.

(b) If the provisions of any Schedule to this Agreement are inconsistent
with the provisions of this Agreement, the provisions of this Agreement shall prevail, The
Schedules attached hereto or to be attached hereafter are hereby incorporated as integral parts of
this Agreememt. The language used in this Agreement shall be deemed fo be the language chosen
by the parties hereto to express their mutual intent, and no rule of strict construction will be

applied against any party.

9. Brokerage. The Seller and Buyer cach represents and warrants that no broker ‘has been
engaged, hired or contracted by it in the negotiation of this Agreement and that there is no broker
who is or may be entitled to be paid a commission by it in connection therewith. The Seller and
the Buyer each shall indemnify and save the other harmless of and from any and every claim for
commission or brokerage made by .any and all persons, firms or corporations whatsoever who
allege 10 have acted for the Seller or the Buyer, as the case may be, for services in connection
with the negotiation and execution of this Agreement. '

10. ' Construction. The parties have participated jointly in the negotiation end drafting of this
agreement. Consequently, in the event an ambiguity or question of intent or interpretation arises,
this agreement shall be construed as if drafied jointly by the parties hereto, and no presumption
or burden of proof shall arise favoring or disfavaring any party by virtue of the authorship of any
provision of this agreement.

1. Governing Law. This Agreement shall be governed by and construed in accordance with
the laws of New York, and absent mutual consent to the contrary venue shall lie solely in the
New York Supreme Court located in Kings County, New York, without regard to the conflicts

of-law rules of such State.

12, Severability. If any term or provision of this Agreement or the application thereof ta any
persons or circumstances shall, to any extent, be invalid or unenforceable, the remainder of this
Agreement or the application of such term or provision to persons or circumstances other than
those as 10 which it is held invalid or unenforceable shall not be affected thereby, and each 1erm
and provision of this agreement shall be valid and enforced to the fullest extent permitted by law.

13, Section Headings. The section headings are for the convenience of the parties and in no
way alier, modify, amend, limit, or restrict the contractual obligations of the parties.

{00686526,DOC!
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may be executed in one or more counterpatts, cach of

14, Coupterpars, This Agreement
] of which shall be one and the same document.

which shall be deemed 1o be an original, but al

Signatures Appear on the Followiﬁg Page

{00686526.DOC)



2

LIS e e

AL TS

SOV TR

SRR AT T

LSRRI TR, DaE S

e
PTG A AN IR S e e e X

b

DI Ty

LSRR

LTS s AL

P

e e

[
PRSI T e

IN WITNESS WHEREOF., this ASSET PURCHASE AGREEMENT has been duly execiited by
the parties hereto as of and on the date first above written,

SELLER:
AMERICAN STEVEDORING INC.

e, 2P

BUYER:
RED HOOK CONTAINER TERMINAL, LLC

By: L%/,m / L,_
Name% Coynen
3

Title:

¥ . CARREGOVEL:
Moty il S o R ¥
DCOABIEE

In Nesse vﬂ"‘"'
wmm W “vUim—.\
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SCHEDULE A
Equipment
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%x Crane Shop
' ,5 ary  Gost Total .

; Miller welder 200D . §2.500.00
3; Lincoln Welder Diesel 450SAE + $10,000.00 ‘
’” Lincain Welder Ranger B gas $1,800.00 -
g; Honda Generators eg S000 ‘ 2 $1,750.00 $3,500.00
i Sawaall | 5250.00
§ Milwaukee Cordiess Orill Combo o ‘ $225.00
- Dewalt 4" grinder ‘ - $130.00
§ Milwaukee Hammer grill 18v $200.00
¥ Milwaukee 14" Chop saw $250.00
%i Baldor Grinder B". §250.00
?’ Victor Torch Set and cart 1$450.00
' Wliton Vise 8 $500.00

| Global 30" Fan with stand \ 3300.00

@x é 4' Fiberglass ladder 2 $60.00 $120.00 ..

% 6" Fiber glass ladder 2 $75.00 $150,00
?‘f 8' Fiber glass loddar $100.00
y 10' Fiberghass jadder | $120.00
:; 12 wood straight 3 $60.00 _ 5180,00
?j 20" extension ladder l $150.00
§ 24' extension ladder $200,00 -
j Milwaukee 7.25 saw $130,00
; Milwaukee 3/8 drill $100.00
:} Milwaukee 1/2"drll $200,00
f Dewalt 1/2" electric impatt gun $150.60
:
’I( 1/4 SK socket set metric and SAE $200,00
;( 3/8 SK socket set metrick SAE ’ 515&{)0
§ 1/2 SK socket set metric 2 $200.00 $400.00
;i Roafing Torch $100.00
j: Assorted Rand Tools e $400.00

/ f; Assorted Clamps ‘
LI il

ST

$20000 .
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levels 2' & 4' $75.00 .
pallet Jack $300,00.:" ... ...
Box Wrench Sets 3mm 10 32mm 2 $400.00 $800.00

Assorted Painting supplies - $;100:00

Assorted Sheet steel 1 T .$2,000,00

Assorted Angle Iren $500.00
Assorted Round Stock 530000 o
Assorted Flat Stock ‘ $20000 -
assorted Square Stock ‘”i.""" '5166.06

Assorted Square Tubing $250,00

$350.00
$400.00 ... .-
'siso.éo
L7 ss00i00
LT $75000

Electrical supplies for terminal
submersible Pump and 2" hose
1/4,3/8, 1/2, Rope

Safety Harness and lanyards
Plumbing, pipe/fittings for terminal

T
$80,000,00 "
Hyd Fittings for Licherr Cranes Bl .$400,00 .
- $8,000.00

Crane Parts
Total Spare Parts Liebherr LHM 400

Bromma Spares

' jake . R '..',};}.' 1
1600 Fuel Ot Tank, Pump, Hose Reel - $4,000.00 -
330 Gll Ol Storage Tanks 4 §750.00 $3,00000
Lube Ol, Hyd, Trans, etc stock average . 400 $10.00 $4,00000 ' -

i samsdb.
. §315.00

AT v s
o i o7
' H

120 b kegs #2 NlglGrease -
120 Ib kegs 90wt gear oll

Total 5120,680.00 .
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Total .
" $2,000.00

Powet Shop
avy  cost 0
$nap-On Universal p(nie} CG2500B | | ),’ W ':’i ol
Provision lhspg'ct‘mn Tool ' .
Gates Portable ér%mper -
Mllwaokee 10.25 Saw " N
NG

Astro Fah Clutch Tool

OTC U Joint Service Set . . Loy
I ; R 15

Weller Solder Gun . A

Mastercool 55310 Electronic Lesk Detector . Ceel e

UV Lamp
Blua Point Air Brush

Snap-On Scraper Pneurnatic

Snap-On SVT 270 Vacuum Tester R

L Reaf
R ATAR

- sanobt

Snap-On SVT Z62 Pressure Tester o o
Flrepower Torch v t g
Dremel 395 K F
0TC Snap ring Pliers 7300
SR Tools Brake Kit -.. - : .

e

Snap-Oh Axla puller set '

Snap-On Body Tool Set 2007 BF . DT

ADT Meter 5589 © ~
SSKTP Truck Tire Plug Kit
$p 728 Cat Seal Driver:

ATD 5051 Grease gun adopter . §

Lisle Coolant refkécior

Blue Polnt Adapter At A4S03A o

Snap-0On MHSOD'SESnner

Miwaukee 9% Grinder 6088-3C

Set Martin Box wrench 27mm to 50mm

Blue Point 24 Adjusteble Wrench

Set Snap-On. Box wrench:1/14to21/2 7

Set Snap-On: 2/4" Socket 3/4 tu 23/8 . RO SR

AR

£200.00
£150.00
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s $390.00
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(R2135 Impact gun 1/2 drive
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5-ton Alr Lft sk (BumperJack) A
25 Ton Alr Tru:k Jack (otc)
4-ton Floor Jatk {Service Jack)
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4 Under Hoist stands (Lincoln)

2 Sets 12-toh Jack Stands Ly e
Non Adjustable Jack Stands (Truck S‘ands) Heavy
Bottie Jacks 20 Ton (atd

2-ton Transmisslon Jack (low me‘le)

%-ton Telescap(c Transrnlssmn Jack

Duzl Wheel Dolly OTC

60~ton Shop Hydrauhc presses Manlay i

Hot Waler Pressure washer Kercher-. =,
Parts Washer and Snlvént_

Pressure washer soap 55 Gal grums
Portable Grease Pumps {incoln

Gear OIl.Bumpg it {11717 h fheshe
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cP 1" Super-DutyAlr‘lmpact Wrench"
IR 1* Meavy Duty Alrimpact Wrench
CP 3/4 Drive Impact Wrench .
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GENERAL ASSIGNMENT BILL OF SALE

THIS BILL OF SALE (“‘Eﬂl of Sale”) is made as of September26, 2011, between
Red Hook Container Texminal, LLC ('Buyer”), and American Stevedoring, Ine. (“Seller”)
(collectively, the “Parties™).

A. The Buyer and Seller have entered into that certain Equipment Purchase
Agreement (“Purchase Agteement™), daed as of September 26, 2011, pursuant 10 which
the Seller is to sell and the Buyer is to purchase the equipment (the “Equipment” as
defiped in the Purchase Agrecment).

B. The Parties have agreed to execute and deliver this Bill of Sale for the
purpose of transferring the Equipment from Seller 1o Buyer as set forth berein.

Tn consideration of the foregoing and for other good and valuable consideration, the
eceipt and sufficiency of which are hereby acknowledged, the Parties agree as follows:

1. Capitalized terms vsed but not otherwise defined berein shall bave the
meanings ascribed to speh rerms in the Purchase Agresment.

2. Seller does hereby sell, convey, transfer, assign, deliver and vest In the
Buyer (including its successors and assigns forever), any right and interest Seller has in
and 10 the Equipment.

3. The Parties hereby covenant that, from time to time afier the delivery of this
Bill of Sale, they will do, execute, acknowledge and deliver, or will cause o be done,
execnted, acknowledged and delivered such further acts, conveyances, transfers,
assignmments, and essurances as may be reasonably required to effectvate the terms of this
wransaction, and 1o put the Buyer in possession of the Equipment.

4. Nothing i this Bill of Sale shall alter any liability or obligation of Seller or
Buyer arising under the Purchase Agreement, which shall govern the representations,
warranties and obligations of the Parties with respect to the Equipmeat.

5. This Bill of Sale shall'be binding upon and inure to the benefit of the Parties
hereto and their respective successors and assigns.

6. This Bill of Sale shall be govemned by, and construed-in accordance wih, -
the internal laws of the State of New York, without regard to the laws of any other
jurisdiction that rmight be applied because of the conflicts of laws principles of the State of
New York

7. This Bill of Sale may be exccuried in counterparts, each of which shall be
deemed an original and all of which, when taken together, shall constitute one and the
same instrurment.

[The remainder of this page has been mtentionally Jeft blank.]
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" 5008 for certain real property known as Pier 8 at the Bro

CIVIL COURT OF THE CITY OF NEW YORK
COUNTY OF KINGS: COMMERCIAL PART 52

---------------- e nmmmmmermmanuneX

THE PORT AUTHORITY OF NEW YORK

AND NEW JERSEY : Commercial :
Petitioner-Landlord, Index No, L&T

- against -

THE BEVERAGE WORKS, INC,,

Respondent-Tenant.
------------------- . x

SABATO F. CATUCCI, of full age, being duly swormn according to law, upon bis.oath,
deposes and says;

. 1am the Chief Executive Officer of American Stevedoring, Inc. (“ASI"). ASlisa

New York corporation, curremtly having a principal place of buginess at 70 Bamilton Avenue,
Brooklyn, New York

2. ASIT and the Petifoner Port Authority of New Yotk und New Jersey (“Port

Authority™) entered into Lease No. BP-308 (the “Lease Agreement”), which was effective Apri] 1,
oklyn-Port Marine Terminal (“Leased

") as more fully described in the Lease Agreement. A copy of the Lease Agreement 15

Premises
attached hereto zs Exhibit A. .
s 1n or sbou 2000, § entered into an orel egreement on behalf of ASI with Jezry

Ponsiglione, who I understood to be the President of Beverage Works at the time, to sublease a
portion of the Leased Premises to Beverage Works as a month-to-month subtenant, ASI and

Beverage Works have never entered into ey written agreement to sublease the Leased Premises.

4, On or about September 26, 2011, AS! and the Port Authority agreed to terminate the
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Lease Agreement as of that date. On September 26, 2011, AS] vacated the Leased Premises s &

tepant pursuant to the Lease Agreement. By letter dated October 6, 2011, ASI notified Beverage

Works that its lease witt the Port Authority was terminated snd that AST no longer had any right or

imterest in the Teased Premises. ASI also notified Beverage Wotks that AS] would neither segk nor

accept the payment of any further rent from Beverage Works for its ocoupency of any portion'of the

Leased Premises.
| declare under penalty of perjury that the foregoing statements made by me are true gnd
correct. ' '
, 7{ / .

SABATO F. CATUCCI

Sworn o me this

ﬂ‘ﬁay of October, 2011 M'SD =
Notary Pubile - Stata.of New York
' NO. 01w162301 84
) [ Qualifing
| | ,m y in Weelchester oun
. y Commission Expireg /
Notary Public Bl o
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{ Crane Shop
‘1 Qary Cost Total
; Miller welder 200D .. Sa50000
{ lincoln Welder Dlesel 450SAE §10,00000
B Lincoln Welder Ranger 8 gas $1,80000 ©
q Honda Generators eg 5000 2 $1,750.00 $3,500.00
¥ sawzoll $250.00
3 Mitwaukee Cardless Orlil Combo $225.00
3 Dewalt 4" grinder $130.00
i Milwaukee Hammer drifl 18v $200.00
%f Mitwaukee 14 Chop saw $250,00
‘? Baldor Grinder R" $250.00
\? Victor Torch Set and cart '$650.00
; Wilton Vise B~ $500.00
éf Global 30° Fan with stand $300,00
™ } 4’ Fiberglass tadder $60.00 $120.00
coch ‘i &' Fibet glass ladder $75.00 $150.00
*[ 8" Fiber glass ladder $100.00
(; 10' Fibesgtass ladder . §120,00
12 wood straight 3 se0.00  §380.00
% 20" extenslon ladder ‘ $150.00
§< 24" extenslon ladder 5200.00 -
; Milwaukee 7.25 saw §130,00
¥ Milwaukee 3/8.drll $100.00
i Mliwaukes 1/2"dril $200.00
% Dewelt 172" electric Impact gun $150.00
;: 1/4 SK socket set metric and SAE $200.00 ..
} 3/8 5K socket set metrick SAE $150.00
?3 1/2 5K socket set metri¢’ 2 $200,00 5406.60
:% fRoofing Yorch $100.00
) Assorted Hend Tools oo $400.00
\ Assorted Clamps
;, Wl
5 ) . el
o

o P APTAST Rty

$20000 .
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Zaz

levels 2' & &'
Pallet Jack
Box Wrench Sets 8mm to 32mm 2

Assorted Painting supplles
Assorted Sheet stee]
Assortad Angle iron
Assotted Round Stock
Assorted Flat Stoek
Assorted Squbra Stock
Assorted Sguare Tubing

Electrical supplies for terminal
Submersble Pump 2nd 2" hose
1/4,3/8,1/2, Rope

Safety Harness and lanyards
Plumbing, plpe/fittings for terminal

Crane Parts
Total Spare Pgrte Liebherr LHM 400
Hyd Fittings for Lieherr Cranes
Bromma Sbares .

~ Voadee - .
1000 Fuel Ol Tank, Pump, Hose Reel

330 Gall Oil Storage Tanks 4
Lube Oll, Hyd, Trans, etc stock average .
120 1b kegs #2 Nlgl-Gresee -

120 Ib kegs 80w gear oll

EEENIL T R LTI N
" IR ML I =

400

Towm|

5400.00

§75.00

$3000.77 .1, o, ..

I‘l" -
s

$80000.p ts

a ' f R

$400.00

_E.-.61,000,00

$750.00
$10.00

’

oo $40000
' $8,000.00

;o
Pove, o TRU A

o

$500.00
$300.00

$200.00

S E 818666

$250.00

S sasdoo
$600.00 .. .-

$15000

W 660000

' $750.00

t ﬁ)i';;." s

£80,000:.00

Ve
s oamdn

© $4,000.00

S

$3,000,00 .

$4,000.00 !

'
[T

it 5388.00

. §315.00

U R
M

'“{‘r-‘%ﬁ s

5 R ..,l WL A
SR TR R 17

$120,68000
T
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SR
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Power Shap

$nap-On Universal puller CG 25008
Provision Jnspection Tool
Gotes Portable Crimper
Milwaukee 10.25 Saw
Astro Fan Chreh Tool
OTC U Joint Service Set
WellersolderGun
Mastercoo! 55310 Electronic Leak Detector
UV Lamp o
Blue Point Alr Brush
Sne p-On Scraper Pneurnatic
Snap-On SVT 270 Vacuum Tester
Snap-0n SVIT 262 Pressure Tester
Firepower Torch - - :
Dremel 395
OTC Snap ring Pliers 7300
SR Tools Brake Kit ..
Snap-On Axte puller set -
Snap-On Body Too! Set 2007 BF
ADT Meter 5588 - "
5$KTP Truck Tire Plug Kit
SP 729 Cat Seal Driver: «
ATD 5051 Gresse gun adapter
Lske Coolant rEf.lfS-CéO‘I' ‘ o
Blue Polnt-Adzpter Kit Ad503A -
Snap-On MT2500 Scanner
Milwaukee 8" Grinder SD88-3C
$et Martin Box wrench 27mm to 50mm
Blue Polnt 24* Adjustable Wrench
Set Snap-On. Box wrench:1/14 to 2 /2700
Set Snap-On: 3/4" Secket 3/4t0 23/8 -

Yeaa s

. T ]
B S

.
e
-t
re 02N
f
- i Y
T 1 .
i
g -t
T - e

7 $2,00000
$200.00
R
Cyade ol *$300,00
AT $78.00
B 5 5 $390.00

o $80,60
$175.00

e e e $8000
i $s0.00

T 130,00

o < SInpE T g1sodp
$150:00
ST , - $50i00
Sk ** $50.00
R S
o I $200.00

_ "\_;,""'“:‘ $450,00
A o . T $70.00
£ §5000

ol 530000

Sl o+ $7500
SR $50.00
e $ADDO
A .. -.$500.00
syt =T ¥ 6350.00
s LT $20000
! " _:f": K o $2,000.00
S | $1,000.00
. R

: " nih
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Snap-On 3/4 Ratchet handle and extension
1" Ingersoll Rand impact Guns
OTC Hyd. Porta-Power Set
Lincoln Pneumatic Gr:ease Guns
Gear Ot Hand Pump
ATD 6002 Batteiy Charger
Assoned Pry Bars, . )
M&N Iump and Carry HD 950
American Inc 120 Gal Alr Comp
1R2431 Impart gun 1/2 dr‘ive’.
(A2135 impact gun 1/2 drive
Associated Bat Load Tester 6030
5K impact sockets deep 10mm to s2mm .
SK impacgt socke\s‘ deep 7/16 to 1 1/4
5K 1/2 extension 20% .
SK metric allen socket set 19733
5K standard-ailen socket set 19734
SK adaptet set 4003 b
IR Air HammermE &8
CP 715 Alr Hammer
Stanley Dead Blow
Vermoht American Tap #nd Die Standard
Vermant American Tap and Die Metre
Green. Loe, Knock out Kit 75595 '
Assorted Slndge hammers
Snap-On Floor Jack 3.5 on YA 700
Q1L 25 1on,|ad:50:LA ‘ AR
01C3.5Ton F!oo(Jg&@k PRI
Karcher 110voit Pressure Washer  +-
SRR LT o
Central Tools 3/4to 1 Gear Multxpl&er
OTC Photo Tach 3344
§* Bench Grinder ;.
Wilton Vise 8" Ix.-\h ‘o

,'-:
!. v
LY

Assoned Bo)ts, Nuts, Washer SAE, Fine,’ Metnc '

Tl $150.00
iS00, L $2,30000

- -+, .$6,500.00
%6000
v, 68000
T 8500.00
$200.00
5850000

!“r\ b

- 8200, oﬂ‘*‘*

_:-'59500
1 $86.00
$150.00
$130.00

S ‘=5100\’.00

o gt

.7 $200:00
Sy $300,00

R ;_;, 185000

. 47$300.00

* $1,500,00
Y ., §278.00
S ' $1,000.00
i
L

Tl T sa0000
AR $1,500.00
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Y DraWerA.f.soned hardwire o 6 . sseme. 640000
: ,400.01

9 Shdmg drawer racks .. - .:v._‘.q:..SIZ0.00,.. o 5108000

. S e

( Assorted Hose c\amp rck stocked g volag

; Assorted Stranded Whje racl_c 12¢a to 1B Ga ,§,2§9 p_u
! Assorted Hardware Cabinet Gloves, Grinding wheels,etc o .5750 00
ﬂ Assorted Hyd Hose Flttms A4 thru # 12 R JEF 37 : 53.1000'00
‘i Assorted Hyd Hose # 4 thru # 12 et C , W-IV ek AR 54.00.b«00
j Parker Hyd Hose Press.ij o . - i | g e . $1,50000
‘.? 20' Storage Containers wkh Shelvlng 8 " 152,50000¢ 515‘000 00
SE

( Flommable Cabinets 2

fz Assorted Spray Paint ! - o .; R

§ Assorted Shop Ciherlnir.als \.ND A0, Brake Cleaner, ete .

;) 11-22.5 Recaps Mnunted . 3

4 16

11-22.5 New Mour}te(_d ot

2.85/79R 19 Trailee ... A o AN
18 3300 Rims.ia-© .. L N 70w $6,00000 ' $42,ooob0

y ! *
AN . -
o “ . . )..,:.
. . ) BT B -
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TS

S ot

R e B0 e
A T BT . A
‘\' ' . N . » ].l \ = r1 l|::."-—llP .
ké Group 31 8/8 stud battery 3000 amp 2 SR 5200 o0
‘ .M
v 4D LT pattery Past mount ;¢ ° 2 s_a_‘oo .00
; PR . . HOY ‘ o
:{j Ol maunt Batlery group75 * 2 +'8180.00
i v £ Lo -
"{ MY O t( lll\”‘;- -t . {-_;_ )
{ Kenwood Radio’ TK 3160 She
; Keriwood Base hadlo_'s . e 9 -
4 O : ’
i Kalmar Reach Stackers Parts: Electrical, hydraulic ,_
A cyllndcrs,hydraullc,enelne, sprepder, boom, drive train,
v body, steering, filters.etc, \ o
}l r= : R T
X RN .,h_, e bihyt o
’, \ L. i
4 oty e ’ ' ot _

1
§" omwa Truck; Ppm.il-:hctﬁcal, hydrnult:,engine, Fifth
p whee), transmission, body,etn

A

d

Y .

P : ' i ot

:;; Caterpliar Smail Fork[lft!‘ans' Eleclriml -

b hydraulle, engme spreader, boom, drive train, body, A

i steenngﬂlters etc. T e - S TR
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Automotive Parts: Braké, suspension, electrical, and
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. v

Assoned weldlng and carbon arc rods
Landing Gear Spares Bombcart
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Power Shop T SR
Lo _~';!-'5-4' VIR i W QTY !
Gas Powered Alr Compressar S‘:atzonBeal
Shop Alr Compressor. (lngersoll Rand) I_§2,300.po
Retractahte Aff Hose Reel whh i Hose ) " N i, $"500.09
ston AL stk (Burpee Jack) e L0 $1,500:00
25 Ton Alf Truck Jad((otc) LA e
4-ton Floor Sack (Service Jack)
3-ton  Floor Jack
4 Under Holst stends (Lincotn) ) e
2 5ets 1Z-lonlack Stands e e : sasu.oo
Non Ad Justable Jack Stands (Truck Sta nds) Heaw 5400.00
Bottle Jocks 20 Ton latd
2-ton Transmisslon Jock (low Profile) -
¥-toh Te!ezscoplc Tmnsm!sslon Jack
Dual Whee Dally OTE: *-& : T g e .:.*si,aoo.
60-ton Shap Hydreullc presses Manley o ' NN s i - '_ $5,00b.00
Hot Water Pressure washer Karcher-. = v e 5:1&*5_»'53:_;4.1,“‘-" -k - 54,5091‘00
Pants Washer and Solvent L _" 1,000.00
Pressure washer soap 55 Gal drums 2 $1 000,00
Ponable Grease Pumps Unéoln z. 51 1,200 00
_ Gear Ol Pumpsx: {12 1 gk e ‘ "2 o .5.3209.00
A/C.Vaciitim Pump AR - $500.00
cp 1 Supér-Dury Alf impact Wrendi K
IR 17 Heavy Duty AlY mpact Wrench
CP 3/4 Drive Impact Wrench .
Assoclated Battery Charges : C iRt \51,500 00
500 AMp BaneryTester P i e Bt L R e ;115 o0
Jumperstan Packs sncaooo o k L Lk $A00.0!J
Sat nf.}umpchable& - R - "n._‘ ,,»,\,515000 :
Assorted Bench V'Lser. _.n 4 X 00.0
Floor Dril Pre:s }4 Chuck r“' e
. HR _! ot i
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Bench Top Drill Presses 1/2 Chucks
Drill Bits from 1/3 0%
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\ Mllwaukee Heavy_—D_gty‘ _Shop_ Gﬂnder 8" dlsc ’ R -:\:—:"§
'ff Heavy Duh/ Floor Grinder ilvgd TR s ! .
fk Lincaln Ranger 8 Gas. We\der- .

% Miller scr-844 ,Ele?tm:‘ w::\lder | X

i Victor Torch Set and,gqr},;__.i o e

? Dewatt‘He'fa‘w"-buty Chnp Saw 14Y v, I o ';--
"t Dayton 3¢" P°”5i"° FloorFons 2 " "’"Saoooo '.'3§4*1.“N$EDO.OO
i* 30" Floor fan TR A 0 "'"53$BQO‘.’§0
1}' Portable Bulley ngter Dlesei " ' e - 0

3\¢‘ Propane Hea;ar ; ; ;.:..',r,'~ - : | e {':;}“ 5125 B f.

,f% BDOOquhalIengercarllR S G >>, ,ﬁ?’.' Lo

? 25 ft Drop Light®: --‘-;3:;"«;:-‘: S S oy 3:,'&5"_:,_,,,,53000 ‘

b 74000 btu sir conditloner

'i 12000 btu alr conditionsr i1,

ey ? Cumnmins Enginerebul}d_To'ol Set

4 SK:-!M Torg ywrench 76606 sy :
¥ Weldmg/ Cut't;;l'F.Tab)e o L
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Kenwgod Radio, . TK 3160 o ' 3 saso.oo Ol 135000
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# 36 Drawer Assorted hardware 36 $150.00:¢
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4 § Sliding drewer racks o 9. 5120, 00'-»“- ‘<-~--$:l,080 iy

; ‘ .

: Assoneq Hoielf:lamp rack stocked |

i Assoned Hardware Cablnet G!oves, Grlndh\g wheels,e1c

:,1 (RN .

2 Flammable Cabinets

e T G

'§ Assorted Spray Paint‘; L HE j,; :,_-;: 250.00

%, - - . v o g_._ A

Ei Assorted Shop Chemicals WD 40, Brake Cleaner, etc . %1 m.oo
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! Assarted Hyd Hosef#,é thn_f 412 -
i Factory made Hyd Hoses., . ' 200757,
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O
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