Torres Rojas, Genara

FOI #15198

From: dmorris@tectonicengineering.com

Sent: Thursday, August 07, 2014 10:14 AM

To: Duffy, Daniel; American, Heavyn-Leigh

Cc: Torres Rojas, Genara; Van Duyne, Sheree
Subject: Freedom of Information Online Request Form
Information:

First Name: David

Last Name: Morris

Company: Tectonic Engineering

Mailing Address 1: 160 Pehle Avenue, Suite 306
Mailing Address 2:

City: Saddle Brook

State: NJ

Zip Code: 07663

Email Address: dmorris@tectonicengineering.com
Phone: 2018430403

Required copies of the records: Yes

List of specific record(s):

Request for a copy of AE Services for WTC Transportation Hub Storm AssessmentMitigation Program
awarded to Downtown Design Partnership from 2122014 to 2112017 related to reference number 4600009910.



THE PORT AUTHORITY OF NY & NJ

FOl Administrator

October 2, 2014

Mr. David Morris

Tectonic Engineering

160 Pehle Avenue, Suite 306
Saddle Brook, NJ 07663

Re: Freedom of Information Reference No. 15198
Dear Mr. Morris:

This is in response to your Augut 7, 2014 request, which has been processed under the Port
Authority’s Freedom of Information Code (the “Code”) for a copy of AE Services for WTC
Transportation Hub Storm AssessmentMitigation Program awarded to Downtown Design
Partnership from 2122014 to 2112017 related to reference number 4600009910.

Material responsive to your request and available under the Code can be found on the Port
Authority’s website at http://www.panynj.gov/corporate-information/foi/15198-WTC.pdf. Paper
copies of the available records are available upon request.

Certain portions of the material responsive to your request are exempt from disclosure pursuant
to exemptions (1) and (4) of the Code.

Please refer to the above FOI reference number in any future correspondence relating to your
request.

Very truly yours,

7

Daniel D.
FOI Administrator

225 Park Avenue South, 17th Floor
New York, NY 10003
T:212 435 3642 F. 212 435 7555



THE PORT AUTHORITY OF NY & NJ

April 24,2014

Downtown Design Partnership

A Joint Venture of STV and AECOM, Inc.
100 Broadway, 3™ Floor

New York, NY 10005

Attention: Mr. Scott Mclntyre, Project Director

SUBJECT: NOTICE OF AWARD/NOTICE TO PROCEED — PERFORMANCE OF
EXPERT PROFESSIONAL ARCHITECTURAL AND ENGINEERING
SERVICES FOR THE WORLD TRADE CENTER TRANSPORTATION
HUB STORM ASSESSMENT/MITIGATION PROGRAM - AGREEMENT
NUMBER 4600009910, PURCHASE ORDER NUMBER 4500065019

Dear Mr. Mclntyre,

- The Port Authority of New York and New Jersey is pleased to transmit herein two original
copies of the above subject Agreement. Please be advised that while the total estimated value of
this Agreement for the Base Term is $2,111,535.00, this is a partial Notice of Award/Notice to
Proceed for a Not to Exceed amount of $974,806.00. The Scope of Work associated with this
Notice to Proceed is broken down as follows:

» Task A: $29,932.00;
» Task B: $20,956.00;
» Task C: $19,018.00;
» Task D: $19,018.00;
» TaskE: $346,728.00;
» Task F: $ 70,859.00;
» Use of Subs: $468,297.00

Total Amount:  $974,806.00

Please review, sign both coples of the Agreement and return to the attention of Mr. Peter Staples,
Procurement Department, 19" Floor, at the address below. One (1) fully executed original will
be returned to you following execution by the Authority.

In accordance with Exhibit 5 — Insurance Requirements, please submit your firm’s Certificate(s)
of Insurance along with the executed copies of the Agreement.



THE PORT AUTHOREITY OF NY & NJ

Should you have any questions or clarifications regarding this Agreement, please do not hesitate
to contact me or Mr. Staples. I can be reached at (212) 435-5651.

Procurement Managef
FTA/WTC Site Procurement Projects

cc:

Frank Gallo, WTCC
Shawn Lenahan, WTCC
Mark Pagliettini, WTCC
Noreen Ranalli, WTCC

Encl.

Procurement Department

115 Brogdway, 19™ Fioor

New York, NY 10006
7:212-435-5651 F: 212-435-5116
E-mail: riperez@panynj.qgov



P.A. Agreement #4600009910
Purchase Order# 4500065019

SENT VIA EMAIL; _Scott.McIntyre(chtcddp.com
And UPS (917) 522-2855

Downtown Design Partnership

A Joint Venture of STV Incorporated and AECOM USA, Inc.
100 Broadway, 3™ Floor

New York, NY 10005

Attention: Mr. Scott MclIntyre, Project Director

SUBJECT: PERFORMANCE OF EXPERT PROFESSIONAL ARCHITECTURAL
AND ENGINEERING SERVICES FOR THE WORLD TRADE CENTER
TRANSPORTATION HUB STORM ASSESSMENT/ MITIGATION
PROGRAM

Dear Mr. Mclntyre:

1. The Port Authority of New York -and New Jersey (hereinafter referred to as the "Authority”
or “Port Authority”) hereby offers to retain Downtown Design Partnership (DDP) (hereinafter
referred to as the “Consultant" or "you") to provide for Performance of Expert Professional
Architectural and Engineering Services for the World Trade Center Transportation Hub Storm
Assessment/Mitigation Program (“Services” or the “Project”) as more fully set forth in
Attachment A, which is attached hereto and made a part hereof.

For the purpose of administering this Agreement, the Director has designated Mr. Mark
Pagliettini, Ass’t Director, WTC Construction Department, or other such individual as
hereinafter designated, to act as his duly authorized representative. The Project Manager for this
projéect is Mr. Shawn T. Lenahan, at tel. (212) 435-5655, or email address:
slenahan@panynj.gov. _

2. This Agreement shall be signed by you and the Director of Procurement.

As used herein:

“Agreement” shall mean the writings setting forth the Scope of Services, terms and
conditions for the procurement of Services, as defined hereunder and shall include, but not be
limited to this Request for Proposals (RFP), the documents set forth in Clause 41 hereof entitled
“List of Attachments and Exhibits” and, if included, any other attachments, endorsements,
schedules, exhibits, or drawings, the Authority's acceptance and any written addenda issued
under the name of the Authority's Manager, Procurement Department.

“Chief Engineer” shall mean the Chief Engineer of the Authority, acting either personally or
through his duly authorized representatives acting within the scope of the particular authonty
vested in him unless specifically stated to mean acting personally.

“Director” shall mean the Authority’s Director of World Trade Center Construction that
operates the facility of the Port Authority at which the services hereunder are to be performed,
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. for the time being, or his/her successor in duties for the purpose of this Contract, acting
personally or through one of his/her authorized representatives for the purpose of this Contract.

“Manager” shall mean the Senior Program Manager, Project Integration or his designee or
his successor in duties for the purpose of this Contract, acting personally or through hlS duly
authorized representatlve for the purpose of this Contract.

“Program Manager” shall mean the firm performing all. work, including Program
Management Services, Project Management Services and Planning Services under this
agreement.

3. The base term of this Agreement is for a three (3) year period c'ommenciné on February 12,
2014 (“Effective Date™). The Authority reserves the right to extend this Agreement for three (3)
additional one (1)-year periods (‘‘Option Periods™). Notification of exercise of said Option
Period(s) shall be in writing from the Director.

Your services shall be performed as expeditiously as possible and at the time or times required
by the Director. Time is of the essence in the performance of all your services under this
Agreement.

4. In order to effectuate the policy of the Authority, the services provided by the Consultant
shall comply with all provisions of Federal, State, municipal, local and departmental laws,
ordinances, rules, regulations, and orders which would affect or control said services as if the
services were being performed for a private corporation, unless the Authority standard is more
stringent, in which case the Authority standard shall be followed, or unless the Consultant shall
receive a written notification to the contrary signed by the Director personally, in which case the
requirements of said notification shall apply.

This Agreement is subject to the insurance requirements set forth in Exhibit A, Insurance
Requirements.

This Agreement may be funded in whole or in part by the Federal Transit Administration (FTA)
pursuant to the curreént version of the United States of America Department of Transportation
Master Agreement for Federal Transit Administration Agreements (FTA MA-19) dated October
1, 2012. As a result, Consultant (and its subconsultant(s), regardless of tier) agrees to comply
with the applicable FTA provisions set forth in Exhibit E of this Agreement.

In addition to the above, this Agreement may be funded in whole or in part by the Federal
Emergency Management Agency (FEMA) pursuant to the Hazard Mitigation Grant Program
(HMGP). As a result, Consultant (and its subconsultant(s), regardless of tier) agrees to comply
with the applicable FEMA provisions set forth in Exhibit F of this Agreement.

5. The Consultant shall meet and consult with Authority staff as requested by the Director in
connection with the services to be performed herein. Any reports, plans or submittals and other
items to be submitted or prepared by the Consultant hereunder shall be subject to the review of
the Director. The Director may disapprove, if in his sole opinion said items are not in
accordance with the requirements of this Agreement and sound management / engineering
principles or are impractical, uneconomical, or unsuited in any way for the purpose for which the
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contemplated construction is intended. If any of the said items or any portion thereof are so
disapproved, the Consultant shall forthwith revise them until they meet the approval of the
Director, but the Consultant will not be compensated under any provision of this Agreement for
performance of such revisions. No approval, disapproval or omission to approve or disapprove,
however, shall relieve the Consultant of its responsibility, if any, under this Agreement to furnish
in accordance with an agreed upon schedule, completed reports, plans or submittals, and
corrections and changes therein which are best suited for the contemplated construction, done in
accordance with sound management and engineering principles and signed and sealed by a
Principal of the firm.

6. When the services to be performed by the Consul_tant include the preparation of computer
aided design and drafting (CADD) documents, said documents must be prepared using the latest
available revision of Autodesk's "AUTOCAD" software or as directed by the Director prior to
the performance of specific services. All drawings shall be prepared in strict conformance to the -
Port Authority CADD Standards. All submissions of CADD drawings shall be submitted to the
Authority on compact discs, uploaded to the Project Website, or as otherwise required in DWG
and DWF format in accordance with the Port Authority CADD Standards.

7. You shall not continue to render services under this Agreement after the point at which the
total amount to be paid to you hereunder, in accordance with Paragraph 8 below, including
reimbursable expenses, reaches the amount of $2,111,535.00 unless you are specifically
authorized in writing to so continue by the Director. If no such authorization is issued, this
Agreement shall be terminated without further obligation by either of the parties as to services
not yet performed, but you shall be compensated as hereinafter provided for services already
completed. It is understood, however, that this limitation shall not be construed to entitle you to
the above amount as a minimum compensation. :

8. As full compensation for all of your services and obligations in connection with this
Agreement, the Authority will pay you the total of the amounts computed as set forth below,
subject to the limits on compensation and provisions set forth in paragraph 7 above. Subject to
the terms and conditions below, travel time is not reimbursable unless approved in advance and
in writing by the Authority.

A. Consultant’s Fixed Fee. For Consultant’s satisfactory performance of its Services and
all of its obligations in connection with this Agreement, the Port Authority shall pay to
the Consultant, subject to pro-rata portion thereof due to any suspension or termination of
this Agreement as permitted herein, the Consultant a fixed fee in the amount of
$103,529.00. In no event shall a Change Order for additional services that are within the
general scope of this Agreement, result in an increase in the Consultant’s Fixed Fee.
Payment of the Consultant’s Fixed Fee will-be made as a percentage of the total labor and
overhead on a monthly basis, but in no-event shall the total amount exceed the total
amount stated herein. Additionally, the Consultant’s Fixed Fee shall not apply to
partners, principals or temporary employees of Consultant who are engaged in the
performance of services to be provided herein.

B. Direct Personnel Costs. Consultant shall be reimbursed for the actual hourly rates of
Consultant’s full-time employees (“Personnel”) for Services on the Project. Attached
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hereto are Attachment D, Staffing Plan, and Attachment E, Pricing and Compensation
Proposal, which include a schedule of the actual hourly labor rates and titles of all
Consultant’s Personnel assigned to the Project that have been approved by the Port
Authority, including an organizational chart showing the names and titles of all staff
working on the Project. ‘

1. The Port Authority reserves the right to audit and verify the hourly rate and time

billed for the Services of each such employee. It is understood that such
employee shall only bill time to the Project only for work actually performed on
the Project and shall not bill time to the Project for holidays, vacation days, sick
leave, personal days, maternity, medical, or family leave, nor for any other item
included in the Overhead Rate, as set forth below.

When requesting salary or billing rate adjustments for one or more of its
Personnel, the Consultant shall submit employee’s name, title, current direct
hourly rate or billing rate, proposed new direct hourly salary or billing rate,
resulting percentage increase, effective date and reason for the requested change
setting forth in detail any increased costs to the Consultant of providing the
Services under this Agreement which has given rise to the request for increased
salary. For adjustments submitted after the Effective Date of this Agreement, it is
the intention of the Port Authority to grant an increase in pay if Consultant
demonstrates compliance with all of the following conditions: that an increase in
salary is (a) in accordance with the program of periodic merit increases normally
administered by the Port Authority; (b) warranted by increased costs of providing
Services under this Agreement; (c) based upon increases in salaries and billing
rates which are generally applicable to all of Consultant’s clients; and (d) in
accordance with the Authority’s salary rate increase policy for the current year for
Port Authority employees possessing comparable skills and experience. If, during .
any calendar year, the Port Authority limits are not available to Consultant in a
timely fashion, increases falling within such limits may be approved retroactively,
as appropriate. The amount of increase in salary or billing rate, if any, to be
applicable under this Agreement shall, therefore, in all cases, be finally
determined by the Director or his/her designee, in his/her sole and absolute
discretion.

C. Overhead Rates. The overhead rates (“Overhead Rate”) set forth below

» STV Incorporated Field (128.77%), STV Incorporated Home (150.95%); and

» AECOM USA, Inc. Field (120.30%), AECOM USA, Inc. Home (153.40%)

shall be applied to the Direct Personnel Costs as permitted above. Computation of the
Overhead Rate shall include, but not be limited to, the following indirect cost items:
~ applicable taxes, employee benefits, insurance payments, maternity leave, paternity leave,
medical leave, family leave, disability benefits, bonuses, overtime pay, premium pay, parking
and car allowance, fringe benefits, retirement plans, union dues, contributions and
“assessments required by Law, and collective bargaining, and corporate expenses as otherwise



DOWNTOWN DESIGN ' -PAGES - Agreement #4600009910
PARTNERSHIP

allowed in compliance with 48 CFR Part 31.

1. An Overhead Rate is applicable for a one-year accounting period (“Provisional
Overhead Rate”). Ninety (90) days prior to the expiration of the applicable
accounting period, the Consultant shall submit one of the following: 1) a current
indirect cost audit (not currently under dispute) by a cognizant federal or state
government agency; ii) a new calculation by the Consultant of the Overhead Rate
in accordance with this Section 8.C; or iii) the Consultant shall submit to an audit
of the Overhead Rate by the Authority. Should a subsequent audit rate differ
from the rate set forth in this subparagraph, said rate shall be adJusted by a .
contract modification.

2. The Overhead Rate shall represent reimbursement to Consultant for all other costs
incurred by Consultant for such Personnel provided; however, for purposes of this
Paragraph 8.C only, the term Personnel shall exclude any non exempt personnel
eligible to receive overtime pay who belong to a labor union, perform work on the -
project under the terms of a collective bargaining agreement and in accordance
with the contract documents, and are paid wages for such work. For the
avoidance of doubt, the term “Personnel” for purposes of this Section 8.C, shall.
include members of a labor union who are exempt from receiving overtime pay
and who render superintendents services on the Project.

3. The Overhead Rate shall not apply to partners principals or temporary employees
of Consultant.

4. The Consultant’s actual Overhead Rate(s) during the term of this Agreement shall
be subject to an audit by the Port Authority. The Authority reserves the right to
retroactively adjust the Consultant’s compensation in the event that a final audit
of overhead indicates that the actual rate applicable during the Agreemnient is less
than the rate(s) used during the Agreement. The Consultant is responsible for
monitoring its actual rates to ensure compliance with the Provisional Overhead
Rate applicable at the time.

5. The Overhead Rate shall not include any element that is attributable to the
Consultant’s Fixed Fee or addressed as a reimbursable expense or cost under this
Agreement.

D. Costs of Subconsultants. Consultant will be reimbursed for the costs of any
subconsultants, which shall in each case include only an amount equivalent to the
aggregate amount actually paid to the subconsultants by Consultant. Under no

- circumstances shall any subconsultant contract, at any tier, contain a cost-plus-
percentage-of-cost compensation structure.

E. Reimbursable Expenses. The Consultant will also be compensated at an amount equal
to the out-of-pocket expenses, approved in writing and in advance by the Director,
necessarily and reasonably incurred, and actually paid by you in the performance of your
services hereunder. Out-of-pocket expenses are expenses that are unique to the




DOWNTOWN DESIGN -PAGEG6 - Agreement #4600009910
PARTNERSHIP

!

performance of your services under this Agreement and generally contemplate the
purchase of outside ancillary services, except that for the purpose of this Agreement, out-
of-pocket expenses do include  amounts for long distance telephone calls; rentals of
equipment; travel and local transportation; and meals and lodging on overnight trips.

1.

Notwithstanding the above the Authority will pay an amount approved in advance
by the Director and computed as follows for the reproduction of submittal
drawings, specifications and reports:

a. If the Consultant uses its own facilities to reproduce such documents, an
amount computed in accordance with the billing rates the Consultant -
customarily charges for reproduction of such documents on agreements such
as this, or :

b. If the Consultant uses an outside vendor for the reproduction of such
documents, the actual, necessary and reasonable amounts for the reproduction
of such documents.

The expenses do not include expenses that are usually and customarily included
as part of the Consultant's overhead. For the purposes of this Agreement out-of-
pocket expenses do not include amounts for mailing and delivery charges, typing,
utilization of computer systems, computer aided design and drafting (CADD),
cameras, recording or measuring devices, flashlights and other small, portable
equipment, safety supplies, phones, telephone calls, electronic messaging
including FAX, emails, text messages, or expendable office supplies. Unless
otherwise indicated, required insurance is not a reimbursable expense.

When the Consultant uses its employee’s personal vehicle to provide services
within the Port District, the Consultant shall be reimbursed for travel expenses
beyond normal commuting costs at a rate not higher than the Annual Federal
Mileage Reimbursement Rate (as determined by the Internal Revenue Service)
per mile traveled by auto.

When the Consultant is asked to provide services outside the Port District, the
actual cost of coach transportation as well as the cost for hotel accommodations
and meals shall be reimbursable hereunder when approved in advanced in writing
by the Director. 1f the Consultant chooses to travel each day to an assignment,
where it would be more economical to take a hotel room near the assignment, the
maximum reimbursable travel expenses shall not exceed the daily cost for meals
and lodging. Reimbursable travel as provided herein shall be limited to one round
trip per week’s service except when otherwise approved in advance and in writing
by the Director. The total number of reimbursable travel hours (for travel outside
the Port District) will be calculated by reducing the actual travel time by three
hours. The cost for all meals and lodging on approved overnight trips are limited
to the amounts established by the United States General Serv1ces Administration
for that locality. See www.gsa.gov/perdiem.

You shall obtain the Director’s w_ritten approval prior to making expenditures for
out-of-pocket expenses in excess of $1,000 per specific expenditure and for all
overnight trips, which are reimbursable expenditures as set forth above. You shall
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substantiate all billings for out-of-pocket expenses in excess of $25 with recelpted
bills and provide said receipts with the appropriate billing.

6. As used herein:

"Port District" is an area comprised of about 1,500 square miles in the States of .

New York and New Jersey, centering about New York Harbor. The Port District
includes the Cities of New York and Yonkers in New York State, and the cities of
Newark, Jersey City, Bayonne, Hoboken and Elizabeth in the State of New

Jersey, and over 200 other municipalities, including all or part of seventeen .

counties, in the two States.

"Salaries paid to employees" or words of similar import shall mean salaries and
amounts actually paid (excluding payments or factors for holidays, vacations, sick
time, bonuses, profit participations and other similar payments) to architects,
engineers, designers, drafters or other professional and technical employees of the
Consultant for time actually spent directly in the performance of technical
services hereunder and recorded on daily time records which have been approved
by the employee's immediate supervisor, excluding the time of any employee of
the Consultant to the extent that the time of such employee of the Consultant is -
devoted to typing/word processing, stenographic, clerical or administrative
functions. Such functions shall be deemed to be included in the Overhead Rate.

F. All costs under this agreement will be allowed to the extent permitted under 48 -
CFR Part 31.

9. Changes

The Authority reserves the right to make changes to the Scope of Services or Schedule. The
Consultant shall diligently perform all such work without delay even if the Consultant does
not agree with any schedule or cost decision of the Authority related to changed Work. The
Consultant must issue any related claim to the Authority within five (5) days of the
Authority’s request to. perform the change. The claim will be considered by the Authority and
if accepted, in whole or part, the Authority will issue a Change Order. The provisions of the
Contract relating to the Work and its performance shall apply without exception to any
changed or additional Work required and to the performance thereof, except as may be
otherwise provided by written agreement between the Authority and the Consultant. The
Director or his/her authorized representative must authorize in writing the changed or
additional Work and/or any change to the Amount Obligated under the Contract before it is
performed and before the Consultant can be reimbursed for such Work. '

The Consultant shall immediately notify the Authority, in writing, of any change in the scope
of work either requested by Authority or desired by the Consultant. Such notice shall be in -
the form of a Change Request and shall include the estimated hours by element of work and
the applicable hourly rates, overhead, other direct charges, subconsultant charges in the same
detail as cost elements for the Consultant, and Fixed Fee, if any, all in accordance with the
Section 8 — Compensation, as well as any proposed schedule adjustments arising from the
proposed change to the Scope of Services, if any. The parties shall negotiate in good faith
the proposed changes to the Scope of Services identified in the Consultant's Change Request.
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The amounts that the parties agree upon shall be incorporated into the Contract by issuance
of a Change Order.

The Authority reserves the right to delete any item of the Work in whole or in part. Any
deletion of Work must be authorized in writing by the Director or his/her authorized
representative. If an item of Work is deleted, the Fixed Fee as set forth in the Section 8 —
Compensation, shall be reduced accordingly.

10. Dispute Resolution

a.

To resolve all disputes and to prevent litigation, the parties to this Agreement
authorize the Director to decide all questions of any nature whatsoever arising out of,
under, or in connection with, or in any way related to, or on account of, this
Agreement (including claims in the nature of breach of contract or fraud or
misrepresentation before or subsequent to acceptance of Consultant’s proposal and
claims of a type that are barred by the provisions of this Agreement).. Director’s
decision with respect to any question or dispute under this Paragraph shall be
conclusive, final, and binding on the parties. The decision may be based on such
assistance as Director may find desirable. The effect of the Director’s decision with
respect to any question or dispute under this Paragraph shall not be impaired or
waived by any negotiations or settlement offers in connection with the question or
dispute decided, whether or not Director participated therein, or by any prior decision
of the Port Authority or others, which prior decisions shall be deemed subject to
review, or by any termination or cancellation of this Agreement.

The effect of Director’s decision with respect to any question or dispute under this
Paragraph shall not be impaired or waived by any negotiations or settlement offers in
connection with the question or dispute decided, whether or not Director participated
therein, or by any prior decision of the Port Authority or others, which prior decisions
shall be deemed subject to review, or by any termination or cancellation .of this
Agreement.

All such questions or disputes under this Paragraph shall be submitted in writing by
Consultant or the Port Authority to Director for decision, together with all evidence
and other pertinent information in regard to such question or dispute, in order that a
fair and impartial decision may be made. The other party shall have a reasonable
time to respond. The Port Authority may join any other entity to the dispute that has
a valid dispute resolution agreement with the Port Authority. In any action against
the Port Authority relating to any such question or dispute, Consultant must allege in
its complaint and prove such submission, which shall be a condition precedent to any
such action. No evidence or information shall be introduced or relied upon in such an
action that has not been so presented to Director.

11. SUBCONTRACTING - Contractor may sub-contract only with the prior written consent of

Port Autho

rity, which consent may be withheld at Port Authority’s sole and absolute discretion.

Every subcontract must provide that it is subject to all of the covenants, terms, provisions and
conditions of this Agreement and must provide that in the event of termination or cancellation of
this Agreement for any reason whatsoever, prior to the expiration of such subcontract, the
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subcontract will automatically terminate on the same date this Agreement is terminated or
canceled. '

12. You shall keep, and shall cause any subconsultants under this Agreement to keep, daily '
records of the time spent in the performance of Services hereunder by all persons whose salaries
or amounts paid thereto will be the basis for compensation under this Agreement as well as
records of the amounts of such salaries and amounts actually paid for the performance of such .
services and records and receipts of reimbursable expenditures hereunder, and, notwithstanding
any other provisions of this Agreement, failure to do so shall be a conclusive waiver of any right
to compensation for such services or expenses as are otherw15e compensable hereunder. The
Authority shall have the right to audit all such records. ' '

The Authority shall have the right to inspect your records, and those of your subconsultants,
pertaining to any compensation to be paid hereunder, such records to be maintained by you and
your subconsultants for a period of one year after completion of services to be performed under
this Agreement. ‘ '

13. On or about the fifteenth day of each month, you shall render an invoice for services
performed and reimbursable out-of-pocket expenses incurred in the prior month, accompanied by
such records and receipts as required, to the Project Manager. Each invoice shall bear your
taxpayer number and the purchase order number provided by the Engineer. Upon receipt of the
foregoing, the Director will estimate and certify to the Authority the approximate amount of
compensation earned by you up to that time. As an aid to you, the Authority shall, within fifteen
days after receipt of such certification by the Director, advance to you by check the sum certified
minus all prior payments to you for your account.

14. Termination.

a. For Cause. The Authority may at any time for cause terminate this Agreement as to
any services not yet rendered, and may terminate this Agreement in whole or in part.
You shall have no right of termination as to any services under this Agreement
without just cause. Termination by either party shall be by certified letter addressed
to the other at its address as set forth herein. Should this Agreement be terminated in
whole or in part by either party as above provided, you shall receive no compensation
for any services not yet performed.

b. For Convenience. In. addition to all other rights of revocation or termination
hereunder and notwithstanding any other provision of this Contract, the Port
Authority may terminate this Contract and the rights of the Contractor hereunder
without cause at any time upon five (5) days written notice to the Contractor and in
such event this Contract shall cease and expire on the date set forth in the notice of
termination as fully and completely as though such date were the original expiration
date hereof and if such effective date of termination is other than the last day of the
month, the amount of the compensation due to the Contractor from the Port Authority
shall be prorated when applicable on a daily basis. If termination is without fault on
your part, the Authority shall pay you as the full compensation to which you shall be
entitled in connection with this Agreement, the amounts computed as above set forth
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for services completed to the satisfaction of the Director, through the date of
termination, minus all prior payments to you. Such cancellation shall be without
prejudice to the rights and obligations of the parties arising out of portions already
performed but no allowance shall be made for anticipated profits.

15.  You shall not issue or permit to be issued any press release, advertisement, or literature of
any kind, which refers to the Authority or the services performed in connection with this -
Agreement, unless you first obtain the written approval of the Director. Such approval may be:
withheld if for any reason the Director believes that the publication of such information would

be harmful to the public interest or is in any way undesirable.

16. Under no circumstances shall you or your subconsultants communicate in any way with any
contractor, department, board, agency, commission or other organization or any person whether
governmental or private in connection with the services to be performed hereunder except upon
prior written approval and . instructions of Director, provided, however that data from
manufacturers and suppliers of material shall be obtained by you when you ﬁnd such data
‘necessary, unless otherwise instructed by the Director. :

17. Any services performed for the benefit of the Authority at any time by you or on your behalf,
even services in addition to those described herein, even if expressly and duly authorized by the
Authority, shall be deemed to be rendered under and subject to this Agreement (unless referable
to another express written, duly executed agreement by the same parties), whether such
additional services are performed prior to, during or subsequent to the services described herein,
and no rights or obligations shall arise out of such additional services.

18. No certificate, payment (final or otherwise), acceptance of any work nor any other act or
omission of the Authority or the Director shall operate to release you from any obligations under
or upon this Agreement, or to estop the Authority from showing at any time that such certificate,
payment, acceptance, act or omission was incorrect or to preclude the Authority from recovering
any money paid in excess of that lawfully due, whether under mistake of law or fact or to prevent
the recovery of any damages sustained by the Authority.

19. Mylars of the contract drawings, originals of technical specifications, estimates, reports,
records, data, charts, documents, renderings, computations, computer tapes or disks, and other
papers of any type whatsoever, whether in the form of writing, figures or delineations, which are
prepared or compiled in connection with this Agreement, shall become the property of the
Authority, and the Authority shall have the right to use or permit the use of them and any ideas
or methods represented by them for any purpose and at any time without other compensation
than that specifically provided herein. The Consultant hereby warrants and represents that the
Authority will have at all times the ownership and rights provided for in the immediately
preceding sentence free and clear of all claims of third persons whether presently existing or -
arising in the future and whether presently known to either of the parties of this Agreement or
not. This Agreement shall not be construed, however, to require the Consultant to obtain for the
‘Consultant and the Authority the right to use any idea, design, method, material, equipment or
other matter which is the subject of a valid patent, unless owned by the Consultant, or
subconsultant, or an employee of either. Whether or not your Proposal is accepted by the
Authority, it is agreed that all information of any nature whatsoever which is in any way
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connected with the services performed or proposed to be performed in connection with this
Agreement, regardless of the form in which it has been or may be given by you or on your
behalf, whether prior or subsequent to the execution of this Agreement, and whether to the
~ Authority, its Commissioners, officers, agents or employees, is not given in confidence and may
be used or disclosed by or on behalf of the Authority without liability of any kind, except as may
arise under valid existing or pending patents, if any.

20. If research or development is furnished in connection with the performance of this -
Agreement and if in the course of such research or development patentable subject matter is
produced by the Consultant, his officers, agents, employees, or subconsultants, the Authority
shall have, without cost or expense to it, an irrevocable, non-exclusive royalty-free license to
make, have made, and use, either itself or by anyone on its behalf, such subject matter in
connection with any activity now or hereafter engaged in or permitted by the Authority.
Promptly upon request by the Authority, the Consultant shall furnish or obtain from the
appropriate person a form of license satisfactory to the Authority, but it is expressly understood
and agreed that, as between the Authority and the Consultant, the license herein provided for
shall nevertheless arise for the.benefit of the Authority immediately upon the production of said
subject matter, and shall not await formal exemplification in a written license agreement as
provided for above. Such license agreement may be transferred by the Authority to its
successors, immediate or otherwise, in the operation or ownership of any real or personal
property now or hereafter owned or operated by the Authonty, but such license shall not be
otherwise transferable.

-21. You shall promptly and fully inform the Director in writing of any patents or patent disputes,
whether existing or potential, of which you have knowledge, relating to any idea, design,
method, material, equipment or other matter related to the subject matter of this Agreement or
coming to your attention in connection with this Agreement.

22. This Agreement is based upon your special qualifications for the services herein
contemplated, and any assignment, subletting or other transfer of this Agreement or any part
hereof or of any moneys due or to become due hereunder without the express consent in writing
of the Authority shall be void and of no effect as to the Authority, provided, however, that you
may sublet services to subconsultants with the express consent in writing of the Director. All
persons to whom you sublet services, however, shall be deemed to be your agents and no
subletting or approval thereof shall be deemed to release you from your obligations under this
Agreement or to impose any obligation on the Authority to such subconsultant or give the
subconsultant any rights against the Authority. All subconsultant agreements of every tier must
include all applicable provisions contained herein.

For each proposed subcontractor, the Contractor shall ensure that the Background Qualification
Questionnaire Package (“BQQP”), available at: ' ' '

http://www.panynj.gov/inspector-general/inspector-general-programs.html, is completed.

23. This Contract resulting from this Proposal is subject to the United States Department of |
Transportation regulations on Disadvantaged Business Enterprises (DBEs) contained in Part
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26 of Title 49 of the Code of Federal Regulations. The following goal for DBE participation
has been set for this Contract:

17% for firms owned and controlled by socially and économically:disadvantaged
individuals' and certified as DBE's, as approved by the Authority. Eligible DBE firms
are listed on the following Uniform Certification Programs (UCPs) websites:

New York UCP — http://www.nysucp.net/

New Jersey UCP — http://www.njucp.net/

The Consultant assures the Authority that it will meet the foregoing goél and the goal set
forth in the DBE Goals Statement form (Attachment C1).

The Consultant shall comply with the DBE Participation Plan and Affirmation Statement
(Attachment C2), submitted with its original Proposal, for each DBE firm he intends to use on
this Contract. The Consultant shall utilize Attachment C2 to submit any revisions in their DBE
Participation Plan to the Port Authority. The DBE Participation Plan and Affirmation Statement
shall provide the name and address of each DBE firm, a description of the work to be performed, .
the dollar value of each DBE subcontract and the signature affirmation from each DBE firm
" participating in this Contract.

- If Consultant fails to meet the DBE goal for this Contract and fails to demonstrate to the
Authority that the Consultant has made good faith efforts to meet same may not be eligible for
future Contract awards at the Port Authority. The following are illustrative of good faith efforts:

A. Attendance at a pre-bid meeting, if any, scheduled by the Authority to inform DBEs of
subcontracting opportunities under a given solicitation;

B. Advertisement in general circulation media, trade association publications, and minority-
focused media for at least 20 days before bids or proposals are due. If 20 days are not
available, publication for a shorter reasonable time is acceptable;

C. Written notification to DBEs that their interest in the Contract is solicited;

D. Efforts made to select portions of the work proposed to be performed by DBEs in order to
increase the likelihood of achieving the stated goal;

E. Efforts to negotiate with DBEs for specific sub-bids including at a minimum;

1. The names, addresses, and telephone numbers of DBEs that were contacted;

2. A description of the information provided to DBEs regarding the plans and
specifications for portions of the work to be performed; and

3. A statement of why additional agreements with DBEs were not reached.

24. NOTIFICATION OF SECURITY REQUIREMENTS

' Individuals who are rebuttably presumed to be socially and economically disadvantaged include women, Biacks,
Hispanics, Native Americans, Asian-Pacific Americans, and Asian-Indian Americans. A Proposer may meet the
DBE goal by using any combination of disadvantaged businesses.
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The Authority has facilities, systems, and projecfs where terrorism or other criminal acts may
have a significant impact on life, safety and key infrastructures. The Authority reserves the right
to impose multiple layers of security requirements on the Consultant, its staff and subconsultants
and their staffs depending upon the level of security required, as determined by the Authority.
These security requirements may include but are not limited to the following:

e Consultant/subconsultant identity checks and background screening, including but not -
limited to: inspection of not less than two forms of valid/current government issued
identification (at least one having an official photograph) to verify staff’s name and
residence; screening federal, state, and/or local criminal justice agency information databases
and files; screening of any terrorist identification files; multi-year check of personal,
employment and/or credit history; access identification to include some form of biometric
security methodology such as fingerprint, facial or iris scanning, or the like;

e Requiring the Consultant and subcontractors, when appropriate, to sign Non-Disclosure
Agreements (NDAs), or an Acknowledgment of an existing NDA, provided by the Authority
as.a condition of being granted access to Confidential Information categorized and protected as
per The Port Authority of New York & New Jersey Information Security Handbook (October
15, 2008, corrected as of February 9, 2009) annexed hereto as Exhibit E. Issuance of Photo
Identification cards; '

e Access control, inspection, and monitoring by security guards.

The Consultant may be required to have its staff, and any subconsultant’s staff, authorize the
Authority or its designee to perform background checks. Such authorization shall be in a form
acceptable to the Authority. The Consultant may also be required to use an organization
designated by the Authority to perform the background checks. The cost for said background
checks shall be reimbursable to the Consultant as a Reimbursable Expense as provided herein.

The Authority may impose, increase, and/or upgrade security requirements for the Consultant
and its staff and subconsultants during the term of this Agreement to address changing security
conditions and/or new governmental regulations.

25. CONFIDENTIAL INFORMATION

a. Confidential information shall mean all information disclosed to the Consultant or the
personnel provided by the Consultant hereunder which relates to the Authority's past,
present, and future research, development and business activities including, but not limited
to, software and documentation licensed to the Authority or proprietary to the Authority and

~ all associated software, source code procedures and documentation. Confidential information
shall also mean any other tangible or intangible information or materials including but not
limited to computer identification numbers, access codes, passwords, and reports obtained
and/or used during the performance of the Consultant’s Services under this Agreement.

b. Confidential information shall also mean and include collectively, as per The Port Authority
of New York & New Jersey Information Security Handbook (October 15, 2008, corrected as
of February, 9 2009), Confidential Proprietary Information, Confidential Privileged
Information and information that is labeled, marked or otherwise identified by or on behalf of
the Authority so as to reasonably connote that such information is confidential, privileged,
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sensitive or proprietary in nature. Confidential Information shall also include all work
product that contains or is derived from any of the foregoing, whether in whole or in part,
regardless of whether prepared by the Authority or a third-party or when the Authority
receives such information from others and agrees to treat such information as Confidential.

c. The Consultant shall hold all such confidential information in trust and confidence for the. -
Authority, and agrees that the Consultant and the personnel provided by the Consultant
hereunder shall not, during or after the termination or expiration of this Agreement, disclose
to any person, firm or corporation, nor use for its own business or benefit, any information-
obtained by it under or in connection with the supplying of services contemplated by this
Agreement. The Consultant and the personnel provided by the Consultant hereunder shall not
violate in any manner any ‘patent, copyright, trade secret or other proprietary right of the
Authority or third persons in connection with their services hereunder, either before or-after
termination or expiration of this Agreement. The Consultant and the personnel provided by
the Consultant hereunder shall not willfully or otherwise perform any dishonest or fraudulent
acts, breach any security procedures, or damage or destroy any hardware, software or
documentation, proprietary or otherwise, in connection with their services hereunder. The
Consultant shall promptly and fully inform the Director in writing of any patent, copyright,
trade secret or other intellectual property rights or disputes, whether existing or potential, of
which the Consultant has knowledge, relating to any idea, design, method, material,
equipment or other matter related to this Agreement or coming to the Consultant’s attention
in connection with this Agreement.

26. The Consultant assumes the following distinct and several risks to the extent arising from the
negligent or willful intentional acts or omissions of the Consultant or its subconsultants in the
performance of services hereunder:

a. The risk of loss or damage to Authority property arising out of or in connection with the
performance of services hereunder;

b. The risk or loss or damage to any property of the Consultant or its subconsultants arising out
of or in connection with the performance of services hereunder;

c. The risk of claims, arising out of or in connection with the performance of services
hereunder, whether made against the Consultant or its subconsultants or the Authority, for
loss or damage to any property of the Consultant’s agents, employees, subcontractors,
subconsultants, materialmen or others performing services hereunder;

d. The risk of claims, just or unjust, by third persons made against the Consultant or its
subconsultants or the Authority on account of injuries (including wrongful death), loss or
damage of -any kind whatsoever arising in connection with the performance of services
‘hereunder including claims against the Consultant or its subconsultants or the Authority for
the payment of workers’ compensation, whether such claims are made and whether such
injuries, damage and loss are sustained at any time both before and after the completion of
services hereunder.
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The Consultant shall indemnify the Authority against all claims described in subparagraphs A
through D above and for all expense incurred by it in the defense, settlement or satisfaction
thereof, including expenses of attorneys. If so directed, the Consultant shall defend against any
claim described in subparagraphs b, ¢ and d above, in which event he shall not without obtaining
express advance permission from the General Counsel of the Authority raise any defense
involving in any way jurisdiction of the tribunal, immunity of the Authority, governmental
nature of the Authority or the provisions of any statues respecting suits against the Authority,
such defense to be at the Consultant’s cost.

The provisions of this clause shall also be for the benefit of the Commissioners, officers, agents . .
and employees of the Authority, so that they shall have all the rights which they would have
under this clause if they were named at each place above at which the Authority is named,
including a direct right of action against the Consultant to enforce the foregoing indemnity,
except, however, that the Authority may at any time in its sole discretion and without liability on
its part cancel the benefit conferred on any of them by this clause, whether or not the occasion
for invoking such benefit has already arisen at the time of such cancellation.

Neither the completion of services hereunder nor the making of payment (final or otherwise)
shall release the Consultant from its obligations under this clause. Moreover, neither the
enumeration in this clause or the enumeration elsewhere in this Agreement of particular risks
assumed by the Consultant or of particular claims for which it is responsible shall be deemed (a)
to limit the effect of the provisions of this clause or of any other clause of this Agreement
relating to such risks or claims, (b) to imply that it assumes or is responsible for risks or claims
only of the type enumerated in this clause or in any other clause of this Agreement, or (c) to limit
the risks which it would assume or the claims for which it would be responsible in the absence of
such enumerations.

No third party rights are created by the Agreement, except to the extent that the Agreement
specifically provides otherwise by use of the words "benefit" or "direct right of action".

Inasmuch as the Authority has agreed to indemnify the Cities of New York and Newark against
claims of the types described in subparagraph D above made against said cities, the Consultant's
obligation under subparagraph D above shall include claims by said cities against the Authority
for such indemnification. ' '

27. CERTIFICATION OF NO INVESTIGATION (CRIMINAL OR CIVIL ANTI-TRUST),
INDICTMENT, CONVICTION, DEBARMENT, SUSPENSION, DISQUALIFICATION AND
DISCLOSURE OF OTHER INFORMATION

By proposing on this Agreement, each Consultant and each person sigring on behalf of any
Consultant certifies, and in the case of a joint Proposal each party thereto certifies as to its own
organization, that the Consultant and each parent and/or affiliate of the Consultant has not:

A. been indicted or convicted in any jurisdiction;

B. been suspended, disbarred, found not responsible or otherwise disqualified from entering
into any agreement with any governmental agency or been denied a government agreement for
failure to meet standards related to the integrity of the Consultant;

C. had an agreement terminated by any governmental agency for breach of agreement or for
any cause based in whole or in part on an indictment or conviction;
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D. ever used a name, trade name or abbreviated name, or an Employer Identification
Number different from those inserted in the Proposal;

E. had any business or professional license suspended or revoked or, within the five years
prior to proposal opening, had any sanction imposed in excess of $50,000 as a result of any
judicial or administrative proceeding with respect to any license held or with respect to any
violation of a federal, state or local environmental law, rule or regulation; ’

F. had any sanction imposed as a result of a judicial or administrative proceeding related to
fraud, extortion, bribery, proposal rigging, embezzlement, misrepresentation or . anti-trust
regardless of the dollar amount of the sanctions or the date of their imposition; and

G. been, and is not currently, the subject of a criminal investigation by any federal, state or local
prosecuting or investigative agency and/or a civil anti-trust investigation by any federal, state or
local prosecuting or investigative agency. : :

28. NON-COLLUSIVE PROPOSING, AND CODE OF' ETHICS CERTIFICATION,
CERTIFICATION OF NO SOLICITATION BASED ON COMMISSION PERCENTAGE,
BROKERAGE, CONTINGENT OR OTHER FEES

By proposing on this Agreement, each Consultant and each person signing on behalf of any
Consultant certifies, and in the case of a joint bid, each party thereto certifies as to its own
organization, that

A. the prices in its proposal have been arrived at independently without collusion,
consultation, communication or agreement for the purpose of restricting competition, as
to any matter relating to such prices with any other bidder or proposer or with any
competitor;

B. the prices quoted in its proposal have not been and will not be knowingly disclosed
directly or indirectly by the Consultant prior to the official opening of such proposal to
any other bidder, proposer or to any competitor;

C. no attempt has been made and none will be made by the Consultant to induce any other
person, partnership or corporation to submit or not to submit a proposal for the purpose of
restricting competition;

D. this organization has not made any offers or agreements or taken any other action with
respect to any Authority employee or former employee or immediate family member of
either which would constitute a breach of ethical standards under the Code of Ethics
dated April 11, 1996, (a copy of which is available upon request) nor does this
organization have any knowledge of any act on the part of an Authority employee or
former Authority employee relating either directly or indirectly to this organization which
constitutes a breach of the ethical standards set forth in said Code;

E. no person or selling agency other than a bona fide employee or bona fide established
commercial or selling agency maintained by the Consultant for the purpose of securing
business, has been employed or retained by the Bidder to solicit or secure this Agreement
on the understanding that a commission, percentage, brokerage, contingent, or other fee
would be paid to such person or selling agency; and

F. the Proposer has not offered, promised or given, demanded or accepted, any undue
advantage, directly or indirectly, to or from a public official or employee, political
candidate, party or party official, or any private sector employee (including a person who
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directs or works for a private sector enterprise in any capacity), in order to obtain, retain,
or direct business or to secure any other improper advantage in connection with this
Agreement.

G. no person or organization has been retained, employed or designated on behalf of the
Consultant to impact any Port Authority determination, where the solicitation is a
Request for Proposals, with respect to (i) the solicitation, evaluation or award of this
Agreement, or (ii) the preparation of specifications or request for submissions in

. connection with this Contract. b

The foregoing certifications shall be deemed to be made by the Consultant as follows:

*  if the Consultant is a corporation, such certification shall be deemed to have been
made not only with respect to the Consultant itself, but also with respect to each
parent, affiliate, director, and officer of the Consultant, as well as, to the best of
the certifier's knowledge and belief, each stockholder of the Consultant with an
ownership interest in excess of 10%;

*  if the Consultant is a partnership, such certification shall be deemed to have been
made not only with respect to the Consultant itself, but also with respect to each
partner.

Moreover, the foregoing certifications, if made by a corporate Consultant, shall be deemed to
have been authorized by the Board of Directors of the Consultant, and such authorization shall be
deemed to include the signing and submission of the proposal and the inclusion therein of such
certification as the act and deed of the corporation.

In any case where the Consultant cannot make the foregoing certifications, the Consultant shall
so state and shall furnish with the signed proposal a signed statement which sets forth in detail
the reasons therefor. If the Consultant is uncertain as to whether it can make the foregoing
certifications, it shall so indicate in a signed statement furnished with its bid, setting forth in such
statement the reasons for its uncertainty. With respect to the foregoing certification in paragraph
“2g”, if the Consultant cannot make the certification, it shall provide, in writing, with the signed
bid: (i) a list of the name(s), address(es), telephone number(s), and place(s) of principal
employment of each such individual or orgamzatlon and (ii) a statement as to whether such
individual or organization has a “financial interest” in this Contract, as described in the
Procurement Disclosure policy of the Authority (a copy of which is available upon request to the
Director of the Procurement Department of the Authority). Such disclosure is to be updated, as
necessary, up to the time of award of this Contract. As a result of such disclosure, the Port
Authority shall take appropriate action up to and including a finding of non-responsibility.

Failure to make the required disclosures shall lead to administrative actions up to and including a
finding of non-responsiveness or non-responsibility.

Notwithstanding that the Consultant may be able to make the foregoing certifications at the time
the proposal is submitted, the Consultant shall immediately notify the Authority in writing during
the period of irrevocability of bids and the term of the Agreement, if Consultant is awarded the
Agreement, of any change of circumstances which might under this clause make it unable to
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make the foregoing certifications, might render any portion of the certifications previously made
invalid, or require disclosure. The foregoing certifications or signed statement shall be deemed
to have been made by the Consultant with full knowledge that they would become a part of the
records of the Authority and that the Authority will rely on their truth and accuracy in awarding
and continuing this Agreement. In the event that the Authority should determine at any time
prior or subsequent to the award of this Agreement that the Consultant has falsely certified as to
any material item in the foregoing certifications, has failed to immediately notify the Port
Authority of any change in circumstances which might make it unable to make the foregoing
certifications, might render any portion of the certifications previously made invalid, or require
disclosure, or has willfully or fraudulently furnished a signed statement which is false in any
material respect, or has not fully and accurately represented any circumstance with respect to any
item in the foregoing certifications required to be disclosed, the Authority may determine that the
Consultant is not a responsible Consultant with respect to its proposal on the Agreement or with
respect to future bids on Authority Agreements and may exercise such other remedies as are
provided to it by the Agreement with respect to these matters. In addition, Consultants are
advised that knowingly providing a false certification or statement pursuant hereto may be the
basis for prosecution for offering a false instrument for filing (see e.g. New York Penal Law,
Section 175.30 et seq.). Consultants are also advised that the inability to make such certification
will not in and of itself disqualify a Consultant, and that in each instance the Authority will
evaluate the reasons therefor provided by the Consultant. Under certain circumstances the
Consultant may be required as a condition of Agreement award to enter into a Monitoring
Agreement under which it will be required to take certain specified actions, including
compensating an independent Monitor to be selected by the Port Authority, said Monitor to be
charged with, among other things, auditing the actions of the Consultant to determine whether its
business practices and relationships indicate a level of integrity sufficient to permit it to continue
business with the Port Authority.

29. CONSULTANT ELIGIBILITY FOR AWARD OF AGREEMENTS - DETERMINATION
BY AN AGENCY OF THE STATE OF NEW YORK OR NEW JERSEY CONCERNING
ELIGIBILITY TO RECEIVE PUBLIC AGREEMENTS

Consultants are advised that the Authority has adopted a policy to the effect that in awarding its
agreements it will honor any determination by an agency of the State of New York or New
Jersey that a Consultant is not eligible to propose, bid on or be awarded public agreements
because the Consultant has been determined to have engaged in illegal or dishonest conduct or to
have violated prevailing rate of wage legislation.

The policy permits a Consultant whose ineligibility has been so determined by an agency of the
State of New York or New Jersey to submit a bid or proposal on a Port Authority agreement and
then to establish that it is eligible to be awarded a agreement on which it has bid or proposed
because (i) the state agency determination relied upon does not apply to the Consultant, or (ii)
the state agency determination relied upon was made without affording the Consultant the notice
and hearing to which the Consultant was entitled by the requirements of due process of law, or
(1ii) the state agency determination was clearly erroneous or (iv) the state determination relied
upon was not based on a finding of conduct demonstrating a lack of integrity or violation of a
prevailing rate of wage law. :
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30. The full text of the resolution adopting the policy may be found in the Minutes of the -
 Authority's Board of Commissioners meeting of September 9, 1993.CONSULTANT
RESPONSIBILITY, SUSPENSION OF WORK AND TERMINATION

During the term of this Agreement, the Consultant shall at all times during the Agreement term
remain responsible. The Consultant agrees, if requested by the Authority to present evidence of
its continuing legal authority to do business in the States of New Jersey or New York, integrity,
experience, ability, prior performance, and organizational and financial capacity.

The Authority, in its sole discretion, reserves the right to suspend any or all activities under this
Agreement, at any time, when it discovers information that calls into question the responsibility
of the Consultant. In the event of such suspension, the Consultant will be given written notice
outlining the particulars of such suspension. Upon issuance of such notice, the Consultant shall
comply with the terms-of the suspension order. Agreement activity may resume at such time as
the Authority issues a written notice authorizing a resumption of performance under the.
Agreement.

Upon written notice to the Consultant, and an opportunity to be heard with appropriate Authority
officials or staff, the Agreement may be terminated by the Authority at the Consultant’s expense
where the Consultant is determined by the Authority to be non-responsible. In such event, the
Authority or its designee may complete the contractual requirements in any manner he or she -
may deem advisable and pursue available legal or equitable remedies for breach, including
recovery of costs from Consultant associated with such termination.

31. NO GIFTS, GRATUITIES, OFFERS OF EMPLOYMENT, ETC.

At all times, the Consultant shall not offer, give or agree to give anything of value either to a Port
Authority employee, agent, job shopper, consultant, construction manager or other person or firm
representing the Port Authority, or to a member of the immediate family (i.e., a spouse, child,
parent, brother or sister) of any of the foregoing, in connection with the performance by such
employee, agent, job shopper, consultant, construction manager or other person or firm
representing the Port Authority of duties involving transactions with the Consultant on behalf of
the Port Authority, whether or not such duties are related to this Agreement or any other Port
Authority contract or matter. Any such conduct shall be deemed a material breach of this
Agreement. '

As used herein "anything of value" shall include but not be limited to any (a) favors, such as
meals, entertainment, transportation (other than that contemplated by the Agreement or any other
Port Authority contract), etc. which might tend to obligate the Port Authority employee to the
Consultant, and (b) gift, gratuity, money, goods, equipment, services, lodging, discounts. not
available to the general public, offers or promises of employment, loans or the cancellation
thereof, preferential treatment or business opportunity. Such term shall not include
compensation contemplated by this Agreement or any other Port Authority contract. Where used
herein, the term "Port Authorlty" shall be deemed to include all subsidiaries of the Port
Authority.

The Consultant shall insure that no gratuities of any kind or nature whatsoever shall be solicited
or accepted by it and by its personnel for any reason whatsoever from the passengers, tenants,
customers or other persons using the Facility and shall so instruct its personnel.
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In the event that the Consultant becomes aware of the occurrence of any conduct that is
prohibited by this section entitled “No Gifts, Gratuities, Offers of Employment, Etc.”, it shall
report such occurrence to the Port Authority’s Office of Inspector General within three (3)
business days of obtaining such knowledge. (See “http://www.panynj.gov/inspector-general” for
information about to report information to the Office of Inspector General). Failing to report
such conduct shall be grounds for a finding of non-responsibility.

In addition, during the term of this Agreement, the Consultant shall not make an offer of
employment or use confidential information in a manner proscribed by the Code of Ethics and
Financial Disclosure dated April 11, 1996, (a copy of which is avallable upon request to the
Office of the Secretary of the Port Authority).

The Consultant shall include the provisions of this clause in each subcontract entered into under
this Agreement.

32. CONFLICT OF INTEREST

During the term of this agreement, the Consultant shall not participate in any way in the
preparation, negotiation or award of any agreement (other than an agreement for its own services
to the Authority) to which it is contemplated the Authority may become a party, or participate in
any way in the review or resolution of a claim in connection with such an agreement if the
Consultant has a substantial financial interest in the Consultant or potential Consultant of the
Authority or if the Consultant has an arrangement for future employment or for any other
business relationship with said Consultant or potential Consultant, nor shall the Consultant at any
time take any other action which might be viewed as or give the appearance of conflict of
interest on its part. If the possibility of such an arrangement for future employment or for another
business arrangement has been or is the subject of a previous or current discussion, or if the
Consultant has reason to believe such an arrangement may be the subject of future discussion, or
if the Consultant has any financial interest, substantial or not, in a Consultant or potential
Consultant of the Authority, and the Consultant’s participation in the preparation, negotiation or
award of any agreement with such a Consultant or the review or resolution of a.claim in
connection with such an agreement is contemplated or if the Consultant has reason to believe
that any other situation exists which might be viewed as or give the appearance of a conflict of
interest, the Consultant shall immediately inform the Director in writing of such situation giving
the full details thereof. Unless the Consultant receives the specific written approval of the
Director, the Consultant shall not take the contemplated action which might be viewed as or give
the appearance of a conflict of interest. In the event the Director shall determine that the
performance by the Consultant of a portion of its services under this Agreement is precluded by
the provisions of this numbered paragraph, or a portion of the Consultant’s said services is
determined by the Director to be no longer appropriate because of such preclusion, then the
Director shall have full authority on behalf of both parties to order that such portion of the
Consultant’s services not be performed by the Consultant, reserving the right, however, to have
the services performed by others and any lump sum compensation payable hereunder which is
applicable to the deleted work shall be equitably adjusted by the parties. The Consultant’s
execution of this document shall constitute a representation by the Consultant that at the time of
such execution the Consultant knows of no circumstances, present or anticipated which come
within the provisions of this paragraph or which might otherwise be viewed as or give the
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appearance of a conflict of interest on the Consultant’s part. The Consultant acknowledges that
the Authority may preclude it from involvement in certain disposition/privatization initiatives or
transactions that result from the findings of its evaluations hereunder or from participation in any
agreements, which result, directly or indirectly, from the services provided by the Consultant
hereunder.

Any entity performing services for the Port Authority is presumed to have a potential conflict of
interest if the same entity or an affiliate also provides services to other World Trade Center
stakeholders/owners (e.g., LMDC, NYSDOT, WTC Net Lessees) or their affiliates responsible
for building portions of the World Trade Center site. However, if Consultant desires to provide
services to such a third party.and Consultant believes that Consultant can provide a mitigation
plan that would address the perceived conflict of interest, Consultant, before agreeing to provide
services to such a third party, shall give written notice to the Port Authority and submit such plan
for evaluation to the Port Authority. The Port Authority will evaluate the submitted mitigation
plan and notify Consultant of whether such plan is acceptable in the Port Authority’s sole
discretion. If the Port Authority determines that a potential conflict of interest exists that, in the
Port Authority’s sole opinion would make Consultant’s providing services to such a third party
inappropriate, Consultant hereby agrees not to agree to provide services to such a third-party.
This Section is a material component and is of the essence of the Agreement.

33. ORGANIZATIONAL CONFLICT OF INTEREST

A. This Agreement may give rise to a potential for an organizational conflict of interest. An
organizational conflict of interest exists when the nature of the work to be performed
under the Agreement may, without some form of restriction on future activities, result in
an unfair competitive advantage to the Consultant.

1) The Consultant shall have access to confidential and/or sensitive Authority
information in the course of Agreement performance. Additionally, the
Consultant may be provided access to proprietary information obtained from other
contracted entities during Agreement performance. The Consultant agrees to
protect all such information from disclosure even after contract expiration or
termination unless otherwise authorized, in writing, by the Authority and to
refrain from using such information for any purpose other than that for which it
was furnished.

2) To the extent that the Consultant either (i) uses confidential and/or sensitive
Authority information or proprietary information obtained from other Authority
contractors to develop any form of document, report, or plan that is determined by
the Authority to be the basis, in whole or in part, of any subsequent solicitation
issued by the Authority or (ii) develops written specifications that are used in any
subsequent solicitation issued by the Authority, the Consultant agrees that it shall -
not be eligible to compete for such subsequent solicitation(s) as a prime or
principal contractor or as part of any teaming arrangement unless the Authority
provides, in writing, a specific waiver of this restriction. The duration of any
restriction imposed under this subparagraph shall not exceed the length of the
initial performance period of any subsequently awarded contract for which the
Consultant was ineligible to complete.
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B. The Consultant agrees to the above stated conditions and terms and further agrees to
perform all duties under the Contract and, in doing so, agrees not to enter into contractual
agreements with Authority prime contractors and first-tier subcontractors in such a way
as to create an organizational conflict of interest. )

C. If the Authority determines that the Consultant has violated any term of this clause
entitled “Organizational Conflict of Interest”, the Authority may take any appropriate
action available under the law or regulations to obtain redress including, but not limited
to, requiring the Consultant to terminate any affiliation or contractual arrangement with
an Authority prime contractor or first-tier subcontractor at no cost to the Authority,
determining the Consultant ineligible to compete for or be awarded any subsequent or
“follow-on” contracts that may be based upon the Consultant’s actions under this
Agreement or violations of this numbered clause, or terminating this Agreement, in
whole or in part.

34. INTEGRITY MONITOR

The Authority has retained an integrity monitor in connection with the Project (“Integrity
Monitor”). The Consultant shall cooperate and cause its Subconsultants and the Contractors to
cooperate fully with the Integrity Monitor and the Port Authority and its Inspector General,
including but not limited to providing complete access to all personnel and records related to the
performance of this Agreement. Failure to comply with this provision shall be a material breach
of this Agreement.

35. As required, the Authority reserves the right to have spemﬁc subconsultant(s) added to, or
removed from this Contract.

36. DEFINITIONS

As used in sections 27-34 above, the following terms shall mean:

Affiliate - Two or more firms are affiliates if a parent owns more than fifty percent of the voting
stock of each of the firms, or a common shareholder or group of shareholders owns more than
fifty percent of the voting stock of each of the firms, or if the firms have a common proprietor or
general partner.

Agency or Governmental Agency - Any federal, state, city or other local agency, including
departments, offices, public authorities and corporations, boards of education and higher
education, public development corporations, local development corporations and others.

Investigation - Any inquiries made by any federal, state or local criminal prosecuting agency and
any inquiries concerning civil anti-trust investigations made by any federal, state or local
governmental agency. Except for inquiries concerning civil anti-trust investigations, the term
does not include inquiries made by any civil government agency concerning compliance with
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any regulation, the nature of which does not carry criminal penalties, nor does it include any
background investigations for employment, or Federal, state, and local inquiries into tax returns.

Officer - Any individual who serves as chief executive officer, chief financial officer, or chief
operating officer of the Consultant by whatever titles known.

Parent - An individual, partnership, joint venture or corporation, which owns more than 50% of
the voting stock of the Consultant.

-37. The entire agreement between the parties is contained herein (including all Attachments and

Exhibits, as set forth in section 41 below) and no change in or modification, termination or
discharge of this Agreement in any form whatsoever shall be valid or enforceable unless it is in
writing and signed by the party to be charged therewith, or his duly authorized representative,
provided, however, that termination in the manner hereinbefore expressly provided shall be
effective as so provided.

38. No Commissioner, officer, agent or employee of the Authority shall be charged personally by
you with any liability or held liable to you under any term or provision of this Agreement, or
because of its execution or attempted execution or because of any breach hereof.

39. This Agreement shall be governed by and construed in accordance with the laws of the State
of New York without regard to conflict of laws principles.

40. If the foregoing meets with your approval, please indicate your acceptance by signing the
original and the additional enclosed copy in the lower left-hand corner and returning them to the
Authority.

41.  List of Attachment/Exhibits _
The following list of exhibits and attachments are annexed hereto and incorporated.
herein: ’

Attachment A: Scope of Services

Attachment B: Intentionally Omitted

Attachment C: DBE Program & Attachments

Attachment D: Staffing Plan

Attachment E: Pricing and Compensation Proposal
Attachment F: Non-Disclosure and Confidentiality Agreement
Exhibit A: Insurance Réquirements

Exhibit B: Contractor Quality Program Requirements

Exhibit C: WTC Site Security Requirements

Exhibit D: Port Authority Information Security Handbook
Exhibit E: Federal Transit Administration Contract Provisions
Exhibit F: FEMA Contract Provisions

Exhibit G: FTA and FEMA Certifications
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42. Notices. All notices, approvals and consents required or desired to be given under this
Agreement shall be in writing, and shall be (i) personally delivered, (ii) transmitted by certified
mail, postage prepaid, return receipt requested, or (iii) transmitted by telecopier or facsimile (as
elected by the party giving such notice). Notices shall be addressed and delivered as follows:

To Owner: The Port Authority of New York and New J ersey
Attention: Mr. Steven P. Plate :
115 Broadway, 10" Floor ,
New York, NY 10006

With a copy to: The Port Authority of New York and New Jersey
Attention: General Counsel
225 Park Avenue South
New York, New York 10003

To Consultant:  Downtown Design Partnership
' A Joint Venture of STV Incorporated and AECOM USA, Inc.
Attention: Mr. Scott Mclntyre
100 Broadway, 3™ Floor
New York, NY 10005

Sincerely,
T POlj}A‘tK(HORITY OF NEW YORK AND NEW JERSEY
Lillian D. Valenti

Director
Procurement Department

Date é:/&f)/}\)l"f

ACCEPTED:

FIRM NAME: DOWNTOWN DESIGN PARTNERSHIP

A Joint Venture of STV Incorporated and Aw/@ .
By: ' -—c_/éo

By:
} llen Levy, PE o ‘Peminick Servedio, PE -
Title: ? Losi OQM Title: € xrcatve Chrdarima .
President AECOM USA Inc. Executive Chairman, STV Incorporated

Date: O / IS /) A ‘ Date: S!I'jlzouq



ATTACHMENT A
SCOPE OF SERVICES

Expert Professional Architectural and Engineering Services for the
~ World Trade Center Transportation HUB Storm Assessment/Mitigation Program

I. BACKGROUND-

The Port Authority of New York and New Jersey (the “Port Authority” or “Authority” or
“PANYNIJ”) is an agency of the States of New York and New Jersey, created and existing by
virtue of the Compact of April 30, 1921, made by and between the two States, and thereafter
consented to by the Congress of the United States. It is charged with providing, terminal and
other facilities-of trade and commerce within the Port District. The Port District comprises-
an area of about 1,500 square miles in both States, centering about New York Harbor. The
Port District includes the Cities of New York and Yonkers in New York State, and the cities
of Newark, Jersey City, Bayonne, Hoboken and Elizabeth in the State of New Jersey, and
over 200 other municipalities, including all or part of seventeen counties, in the two States.
The Authority manages and/or operates all of the region’s major commercial airports
(Newark Liberty International, John-F. Kennedy International, Teterboro, LaGuardia and
Stewart: International A1rports) marine terminals in both New Jersey and New York (Port
Newark and Elizabeth, Howland Hook -and Brooklyn Piers); the Hudson Tubes facility
(“PATH”), a bus terminal, a bus station, and its interstate tunnels and bridges (the Lincoln
and Holland Tunnels; the George Washington, Bayonne, and Goethals Bridges; and the
Outerbridge Crossing), which are vital “Gateways to the Nation.” The Authority is
responsible for the development of certain projects at- the World Trade Center Site (the
“WTC-Site” or “WTC”) '

The World Trade Center Site is a prOJect of unprecedented size and complex1ty The WTC
project’s sheer size, geographm constraints, operational necessities and overall construction
environment make it arguably the most complex building project in the Region’s history.

The WTC Master Plan endeavors to build on just 16 acres the equivalent of a few city blocks.
— the following:

¢ Five major skyscrapers, which will house Class A office space comparable to
all of downtown Atlanta;
One of the world’s most significant memorials and museums;
The third-largest transportation hub in New York City;
A world-class retail venue serving all WTC users;
" A major performing arts center;
A state-of-the-art vehicle security center;
Two brand-new city streets (Greenwich and Fulton) and two brand- new
_ pedestrian ways (Cortlandt and Dey); and,
e All of the critical infrastructure to support these projects (chlller plant utility
and communication networks, etc).
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Furthermore, this rebuilding effort, with thousands of workers and heavy construction
equipment crammed within the space-of a few city blocks, is all taking place within the
confines of a transportation corridor that moves 150,000 commuters a day through the active
construction site via the MTA # 1 subway line, which literally cuts through the center of the

> site, and the WTC PATH station, which runs beneath the site. Finally, and most importantly,
the work must be completed in a manner that pays perpetual tribute to the memory of more
than 2,900 people, adding an 1mmeasurable and umque element that informs every aspect of
the WTC program.

As Hurricane Sandy demonstrated, business and transportation assets in low lying areas of lower
Manhattan are at great risk from storm surge flooding. It is critical that work be done to protect
the completed WTC site from potential future catastrophic coastal flooding and storm surge. To-
do so, PANYNJ has created the WTC Flood Resiliency Program (“Program™). The Program
includes all improvements designed to reduce the risk of catastrophic damage to property and
infrastructure at the fully-built WTC Site that may result from future coastal flood events.

The Port Authority seeks to retain a Consultant to perform Expert Professional Architectural and
Engineering Services the World Trade Center post-Hurricane Sandy Resiliency efforts, which
are more fully described herein.

II. SCOPE OF WORK

The goal of this ‘effort is to identify and mitigate any impact to- WTC Transp'ortation Hub
equipment and program space at risk of damage from future floods resulting from natural storms
similar-to Superstorm Sandy, both in the short term (during WTC Site constructlon) and long

. term as a completed facility.

Tésk A 7 Field Inspection and Verification

This effort is based on the completed WTC Transportation Hub. .

. 1 Understand the final conditions at the completion of WTC Hub construction, and the
~ conditions at the interface of the Hub with adjacent projects or conditions, including PATH
Tunnels E and F. Verify existing field conditions, as needed and as appropriate for the given
stage of design (Stage II) including taking all appropriate field measurements.

1. Conduct a field inspection of the Progfam site and its surroundings.

2. Prior to inspection meet with Authority staff to rev1ew Authorlty data relevant to the
inspection.

3. Submit copies of completed field findings on inspection reporting forms (which will
-be provided by the Consultant for approval by the Authority) and meet with Authority
staff to discuss those findings.
4. Update base drawings furnished by Authority to the Consultant with the completed
-+ field inspection data and findings.
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‘5. Review existing drawmgs computations and computer models for coordination

purposes.
6. Determine if any existing conditions preclude the completion of the 1mplementat10n

of the remainder of the WTC Hub, and report findings to the Authority.

Deliverable: Field Inspection Report, including drawings and documentation, as required to

support findings.

Task B Design Criteria Summary

1.

RFP #35777 WTC Hub Storm Assessment/Mitigation ’ - Addendum #1 -rev 01/15/14

Evaluate and identify all Hub spaces at all elevations beléw grade for risk of flooding,
particularly those that contain mechanical/electrical/plumbing (MEP) or life-safety
equipment. Identify Hub flood zones for concurrence with the Authority, and determine

.anticipated flood depths within these zones. Evaluate level of protection required within

these zones based on. anticipated flood depths and criticality of equipment as concurred

‘with the Authority. Prioritize the risk/cost impact/impact on facility operations of
-flooding of each space.

Review all reference and available documents provided by the Authority. Prepare a Basis
of Design Report (BDR) of all criteria to be used in the design including, but not limited
to, structural loads (dead, live, wind, snow, vehicular, wheel, impact, or other loads as
appropriate), traffic requirements, civil materials and grades, MEP design criteria,

- applicable codes and assumptions, egress and life safety requlrements etc. Submit the .

BDR to the Authority for comment and approval prior to submitting the other
Preliminary Engineering (PE) deliverables.

The Consultant’s design shall comply with all applicable codes and standards including
but not limited to those identified herein. The Consultant shall prepare a Design Criteria
Summary (DCS). The summary shall include all applicable criteria including loads,
material grades, codes and assumptions.

All work shall be designed in accordance with all applicable codes and standards and '
with the latest Authority standards, which shall include but not be limited to the standards
below. In instances where the below criteria conflict with WTC Hub base design criteria,
Consultant is to alert the Authority in order to jointly make a final determination of
criteria to be followed.
a. US Clean Air & Clean Water Acts for any dlscharges |
'b. National Institute for Occupational Safety & Health (NIOSH) Guidelines
Port Authority’s Engineering Department Engineering/Architecture Division Civil
Engineering Design Guidelines (CEDQG).
d. Port Authority’s Engineering Department’s Engineering/Architecture Design
Division Traffic Engineering Traffic Standard Details
e. Port Authority’s Engineering Department’s CAD Standards

f. Utility Company’s/Owner’s standards and requirements. (Private Utility
Companies that are expected to be affected include but are not limited to
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Consolidated Edison, Verizon, and Keyspan.)
g. New York City Department of Environmental Protection standards

h. All applicable federal standards for a flood mitigation project of similar scope.

Deliverable: Design Criteria Summary, including Preliminary report outlining recommenda-

tions.

Task C Coordination with Other WTC Site Storm_Mitigation Efforts

1.

. Participate with Port Authority’s Hub Project Team (Hub Team) in tneetings/discussions

with representatives of other WTC Site projects and external stakeholders and their
respective consultants in the development of site-wide mitigation strategies for the final
site condition, to ensure that Hub program space and equipment is protected from flood
damage that' would require replacement of materials or that would result in voiding of
warrantees or inability to further utilize finish material.

Identify and evaluate for the Authority, through coordination with other project design

- teams as coordinated with site-wide storm-mitigation effort, design flood elevation and

high floodwater velocity areas.

Receive drawings of adjacent PANYNJ facilities.

- Advise PANYNJ as a Subject Matter Expert on the utility, efficacy and strategies for

coordination among PANYNJ’s design: consultants for at-grade (protecting entrances to

.the HUB and other direct openings) and subgrade flood protection design during
- Conceptual De51gn (Stage I) and Preliminary Engineering (Stage II) for PANYNJ WTC -

facilities: WTC sitewide effort, including Bollard Protection System, Vehicle Security
Center, Tower 1, Central Chiller Plant/Property Management Facility and Streets, as they
relate to the WTC Hub design and construction.

For proposal preparation purposes, assume Consultant will attend five (5) meetings in
New York for PA project at-grade and subgrade flood protection Stage I & II design. -

Deliverable: Record of meetings and review of deliverables of adjacent projects, including

identification of issues which may arise as a result of the actions of other WTC site or
external projects on or adjacent to the WTC site.

Tasi_(-D Coordination with External Stakeholders
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. Participate with Hub Team in meetings/discussions with external stakeholders and their

consultants in the development of site-wide mitigation strategies for the final site
condition, to ensure that Hub program space and equipment is protected from damage
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* that would require replacement of materials or that would result in voiding of warrantees
or inability to further utilize finish material.
a. Receive New York City Transit’s SLOSH model analysis and PANYNJ’s

subgrade drawings of the WTC Transportation Hub interfaces with MTA
- facilities.

b. Advise PANYNJ as a SubJect Matter Expert on the utility, efﬁcacy and strategies
for coordination efforts among MTA, its affiliates and the WTC Site Mitigation
consultant for subgrade ﬂood protection at interfaces between MTA facilities and

~ the WTC Site. -

c. For proposal preparation purposes, assume Consultant will attend four (4) -
meetings in New York for MTA/site coordination.

d. Receive and review drawings of Silverstein Properties and Brookﬁeld Financial
Properties facilities.

e. Advise PANYNJ as a Subject Matter Expert on the utility, efficacy and strategies -
for coordination efforts between Silverstein Properties and Brookfield Financial

» Properties and PANYNJ’s subgrade flood protection design for WTC facilities.
i f. For proposal preparation purposes, assume Consultant will attend two (2)
meetings in New York with Silverstein Propertles and Brookﬁeld Financial
Properties.

,ADeliverables :
a. Comments on MTA-NYCT’s SLOSH model analysis

a.. Comments on External Stakeholder flood protection documents

Task E | Development of Prelim-inar_'y Design and Preliminary Engineering/Design
Development Documentation

- 1. Prepare Conceptual Design (50% submission) of design solution incorporating all
findings resulting from coordination with other projects on or adjacent to the WTC, as
well as the below elements, and implementing second line of defense and third line of
defense solutions. ‘

2. Prepare Preliminary Engineering/Design Development documentation via a 90%
submission and 100% submission, incorporating all findings and developments resulting
from comments on preliminary design submission as well as the elements listed in item 8
below. Submission is to include outline (PE level) specifications, and is to include any
necessary grade level solutions that are not covered by the site wide effort and are
necessary to protect the Hub spaces.

Aspects to be included in the above deliverables: : :
Review and identify all critical spaces and equipment to be protected at all elevatlons
below grade, for concurrence w1th the Authority.
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3. Prioritize mitigation measures to be implemented as follows:
e Firstline of defense: keep water out of the site (This task involves supporting and
* participating in a site wide effort led by a program-wide team)

o Second line of defense: manage water that enters Hub below grade spaces so that itis
channeled away from critical Hub program spaces and so that any risk of water
touching Hub equipment is reduced or eliminated.

e Third line of defense: develop a method of removing water wh1ch accumulates in
Hub spaces so that it is removed faster than it enters, and so that water cannot fill any

- critical Hub space or come into contact with any equlpment

4. Working with the PA Hub Team, as noted in Task G, develop an operational plan for
implementation of second line of defense and third line of defense measures. This plan
will address conditions presented in each phase of the site construction.

5. Identify and evaluate specific Hub areas for wet flood prooﬁng versus dry flood proofing.

6. Deterrmne hydrostatic loads and structural integrity of Hub bulldlng elements based on
ant1c1pated water depth and structural impacts resulting from hydrostatic loads related to
. moving water and/or pressure. -

7. Identify and evaluate ‘buoyancy effect on Hub structures and equipment in deﬁned flood
zones and design tie-downs as required. : :

8. Identify response options to prevent damage to areas subject to flooding of spaces.
- ‘Responses may include, but are not limited to, the following:
- o -Evaluate all Hub utility Point of Entry (POE) locations into the site and develop
mitigation measures to prevent incursion.of storm water.

e Protecting spaces from floodwater incursion. Methods to be employed to protect
spaces include the addition of submarine. type sealable doors or similar type
devices to make rooms watertight to protect critical equipment inside the rooms

e - Relocating critical MEP equipment to an elevation above the flood risk zone

¢ Relocating critical splice boxes and systems/controllers to an elevation above the
flood risk zone

‘o Raising inlets, filling opemngs and vents and protecting all other MEP system
components potentially impacted by floodwater infiltration.

e Providing for alternate fueling capability for Hub emergency generators

e Evaluating PATH Station platform critical rooms by either sealing them and/or
creating backup rooms at higher elevations '

¢ Coordination of Hub flood response with flood mltlgatlon measures for PATH
Tunnels Eand F .

e Protection of at-grade level intake and exhaust grating (i.e., Memorial gratlng for
SX-5 and SX-6 fans at flush with the grade level at the WTC Memorial Plaza)

Deliverables: Preliminary. contract documentation as identified in items E1 and E2 above.

RFP # 35777 WTC Hub Storm Assessment/Mitigation ‘ Addendum #1 —rev 01/15/14



Task F Project Coordination/Meetings

1. For proposal preparation purposes, assume Consultant will attend eight (8) Work
Sessions in New York to present work progress and reach concurrence on direction
moving forward; Public Agencies and Utilities that may be included in some of these
meetings (some of whom are stakeholders at or adjacent to the site): NYCDOT;
NYSDOT; NYCDEP; Con Edison; Time Warner Cable; Verizon; MTA and its affiliates;
FDNY; NYPD; NYC Department of Information Technology; Mayor’s Office; Design
coordination with Stakeholders/Facility Design Teams.

2. For proposal preparation purpose, assume two (2) representatives from Consultant s
Arch1tectural/C1v1l/Structural/Mechanlcal/Electncal/Plumbmg/Systems Team will attend
four (4) 1-day Team Work Sessmns

3. For proposal preparation purpose, assume Consultant w111 attend four (4) coordination
meetings with MTA and/or its affiliates.

4. Assist the PA to maintain design coordination with Stakeholders/Facility Design teams.

5. For proposal preparation purpose, assume Consultant will participate in two (2) 1-day
stakeholder presentations in New York, which will be organized and hosted. by PANYNI.

6. Assist PANYNIJ to prepare exhibits for the Stakeholder/Facility Design team

- presentation(s).- ' '

Deliverables
a. Meeting minutes

b. PowerPoint presentations on WTC Flood Resiliency. efforts
c. Memoranda and e-mail submittals commenting on stakeholder resiliency plans and
submissions : '

Task G Draft Outline of Operation & Maintenance and Training Manuals
1. Prepare a detailed training manual outline to include:
1. Organization for trained crews, equipment locations, and deployment

timeline. - |

ii. Alert and Notification Procedures.

iii. Quick reaction checklists including a listing of key criteria and actions
required to implement the retrieval, movement, and/or deployment of the - °
physical components required to mitigate the conditions which would
potentially allow for flooding, within 48 hours prior to a potential flooding
event.Training of crews.and staff members (in both classroom and field
settings) on their roles and respon51b111t1es and the phy51cal deployment of the
mitigation elements during an emergency.

iv. Development of a plan to conduct Tabletop Exercises involving key personnel’
discussing simulated response scenarios. '
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v. Identification of Flooding Scenarios in an informal setting to familiarize
participants with procedures.

vi. Coordinated drills to test a specific operation within a single project or
facility. on a recommended schedule.

2. Develop a detailed, comprehensive outline of Operation & Mairitenance Manual (O&M) of
all mitigation elements using terms that maintenance personnel with general technical
expertise understand and with accurate content and user-friendly format. This O&M Manual
shall include:

i. Physical and Functional Descrlptlons
ii. Preventive Maintenance (Procedures and Schedules)
iii. Corrective Maintenance (repair Requirements)
iv. Storage requirements '
v. Parts Lists .
vi. Operation-/Maintenance-Significant Drawings

Deliverables
a. - Outline of Hub Flood Mitigation Training Manual

b. Outline of Hub Flood Mitigation O & M Manual

III.PROJECT SCHEDULE

A project schedule highlighting assessment, recommendation and review dates and projected
expenditures shall be developed. The schedule shall be updated as requested by the

~ Authority to reflect actual progress and expenditures.
The following milestones shall be incorporated into the project schedule:

Tasks A & B’ 2 weeks from Notice to Proceed

TasksC& D 38 weeks from Notice to Proceed ,

Task E1l As directed, or 8 weeks from Notice to Proceed

Task E2 ~ Asdirected, or 8 weeks after the completion of Task E1.
Task F : 12 weeks after Notice to Proceed

Task G - 16 weeks after Notice to Proceed

IV OPTIONAL SERVICES !OPTIONAL TASK H AND OPTIONAL TASK I[

The Authonty reserves the right to award one or both of the followmg Optional Tasks (Task
H and Task I) along with the base contract or to exercise them as Options at any time during
the term of the contract. The Scope of Services for each of the Optional Services is further
described below. If the Authority elects to exercise any or all of the Optional Services after
base contract award, a Notice to Proceed shall be provided in writing by the Authority as
indicated below.

OPTIONAL TASK H: STAGE III FINAL DESiGN AN D CONTRACT DOCUMENTS =~

. . 8
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. The Consultant shall not proceed with performance of this task unless so authorlzed in
writing by the Authonty :

Prior to the performance of this task, the Consultant shall develop and submit a Quality
Control/Quality Assurance Program for the professional services to be performed in
connection with the final design and the preparation of Contract Drawings and Spec1ﬁcatlons
specified herein.

Upon completion of the contract documents required hereunder, the Consultant shall submit
a letter to the Engineer certifying the performance of the Quality Control/Quality Assurance
Program as submitted by the Consultant and approved by the Authority at the start of this
-Task.

1. Contract Drawings: Prepare a final design and Contract Drawings for work to be
performed by a Contractor based on the approved revised Preliminary Design,
which shall include, but not be limited to, the appropriate work items contained in
the foregoing tasks. For contract drawings, observe the following signature
procedures:

a. All Contracts shall have a cover sheet containing the facility name,
contract title and contract number. The cover sheet shall have the
appropriate places for signature by Authority staff. No other information
shall appear on the cover sheet. - This will be the only Contract Drawing
prepared by the Consultant that will be signed by Authority staff,

b. Sign and seal all final construction contract drawings.

c. Any subconsultant shall sign and seal its own drawings. The Consultant's

' logo shall appear on each drawing prepared by a subconsultant.

- d. All drawings prepared shall be signed and sealed by a Principal of the firm
with a New York Professional Engineer or New York Registered Architect
License. All final .signed and sealed drawings shall be submitted on
mylar. _

e. All drawings shall comply with Port Authority CAD Standards and shall

- be uploaded to the Port Authorlty Downtown Restoration Program (DRP)
Website.

2. Design Calculations and Diagrams: The Consultant shall submit complete design
computations and design drawings covering all structural framing and supports,
(including but not limited to primary framing members, bracing, foundations,
siding, girts). roofing and . architectural finishes; as well as
Mechanical/Electrical/Plumbing/Systems design calculations and diagrams. '

Calculations shall clearly distinguish between new and existing construction.
Documents from which existing dimensions and existing member properties were
obtained shall be referenced in the calculations.
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All engineering calculation sheets shall be numbered, dated, and indexed. The
index sheets shall define the total number of sheets submitted and shall bear the
seal and signature of an experienced engineer holding a Professional Engineer's
license in the State of New York and who is familiar with and responsible for the

design.

If computations are submitted in computer print-out form, furnish the following:

- .a. Descriptlon and proof of adequacy of the program. The descrlptlon of
each program shall include:
The type of problems solved by the program
The nature and extent of the analysis.
The assumptions made in the program.
Instructions for interpreting the computer output format.

b..  Indicate the ‘design criteria used and the diagrams showing the load1ng
conditions and loading comblnatlons

c.. The design constants and equations used, including all references.

d: Submit 1ndexed and clearly identified input and output sheets for the entire
structure or for a number of portions of the structure sufficient to enable
the Authority to evaluate the structure.

€. Submit a clear diagram of all member forces (axial, shear, bending and

: . other forces, as appropriate) for each loading condition controlling the
design. '
3. Speciﬁcations Prepare Specifications to include the work speclﬁed under

subparagraph 2 above in accordance with the following:

a.

Division 1 - Provide the follow1ng information for- the Authorlty Standard
Division 1 Specifications (which will be prepared by Authority staff):

-..1) Information specifically related to Conditions and Precautions,

Staging, Available Property, Temporary Structures and -other
General Provision Requirements of the subject contract.

2) A list of the Contract Drawings.

3) A list of unit price items, where appropriate, with description and
estimated quantities for each item.

Technical Specifications

10
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’

1) The Authority has prepared certain standard technical
specifications, which will be made available in hard copy as
requested by the Consultant. These standard technical
specifications must be used by the Consultant and may not be
altered or revised in any way by the Consultant. Since these

, , - standard Technical Specifications may refer to materials and
' related procedures that are not appropriate to the specific Contract
being proposed, the contract drawings must clearly define the
materials and scope of work. Division 1 of the Authority's
specifications dealing with general provisions includes the
following language, which shall also apply here: - '

"In case of a conflict between a requirement of the Contract
Drawings and a requirement in Division 1 of the Specifications,
the requirement of Division 1 shall control. In case of a conflict
between a requirement contained in other Divisions of the
Specifications and a requirement of the Contract Drawings, the
requirément of the Contract Drawings shall control."

- 2) The Consultant shall prepare any required technical specifications
that are not available from the Authority. - Each technical
specification prepared by the Consultant shall be in the same
format as the Authority standard technical specifications and the
Consultant shall make any changes therein requested by the
Authority throughout its various reviews.

3) The Consultant shall comply with the "Instructions to Consultants
for Preparation of Port Authority Construction Contract
Documents," which will be made available upon commencement
of work by the Consultant.

4) Other than hard copies of specifications prepared by the Consultant
that are to be submitted to the Authority as noted herein, the
Consultant shall submit electronic copies of said specifications.
One disk copy shall contain the specifications in Microsoft Word
format and shall be labeled to clearly indicate the contract title, the
name of the word processing program used and the revision
number of said program. 'Additional copies of the specifications
shall be submitted in Adobe PDF. formats. All submitted
information shall be uploaded to the Downtown Restoration
Program (DRP) Website.

4, Testing and Commissioning Plan: Prepare a compréhensiv_e tesfing and
- commissioning plan of systems designed under this contract.

: 11
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DELIVERABLES_:

The Consultant shall i)rovide all Final Design deliverables in accordance with Section III —
Schedule and Submissions as outlined below:

Contract documents, drawmgs and spec1ﬁcat1ons at 50%, 90% and 100% levels of des1gn
Construction cost estimate . :

Phasing Plan

Construction schedule -

Testing and Commissioning Plan

o a0 o

OPTIONAL TASK I. STAGE IV POST AWARD DUTIES

The Consultant s services and associated designs‘shall comply with all appl1cable Federal, State
and Local codes and with all industry standards 1nclud1ng, but not l1m1ted to those identified
herein.

The Consultant shall be responsible for staffing all involved disciplines that may be assigned to
perform Work under this Task.

All submittals shall be returned to the Contractor within 10 working days of recéipt'.
The Consultant shall serve as Engineer of Record as provided herein.

The Consultant’s Services during Constrﬁction shall include, but not be limited to, the following
tasks: :

A: General .

A.1 Maintain clear, dated records of all documents submitted, including but not limited
to, transmittals, submittals and associated reviews, Requests for. Information/Requests for
Clarification (RFIs/RFCs) and responses, meeting minuites, submittals and their markups,
as well as designs, calculations or drawings prepared during the construction phase.
These documents shall be made available to the Authority’s World Trade Center
Construction Department (WTCC) per the deliverable section below and/or upon request.
Upon project completion, or upon request by WTCC, all these documents shall be listed,
filed and submitted to WTCC.

A.2 Coordinate continuously with the designated WTCC individual(s) to respond to any
technical issues that may arise during the solicitation phase or during construction.
Review and respond 1mmed1ately to technical issues that develop (Note: This service
may overlap with other services as listed in Tasks 2 and 3 and accordingly should be
considered as-only 50% of a Full ‘Time Employee and only during the first two years of
construction).

. . . : 12
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B: Services During Solicitation Phase
B.1 Respond to RFCs relating to the solicitation documents

B.2  Prepare a “Conformed” set of contract drawings incorporating all Addenda,
clarifications, sketches issued to the Consultant as information, etc., that may have been
prepared in response to questions specifically raised by Consultant. The Authority’s
specific approval and budget from WTCC designee will be required prior to performing
any Work under this task. Conformed set shall be delivered within 20 working days from
such approvals. :

DELIVERABLES:

The Consultant shall provide an electromc copy and two hard copies of all deliverables as
outlined below. :

. Requests for Information/ Requests for Clarification (RFIs/RFCs) and responses, meeting
minutes, submittals and their markups shall be submitted within five working days.

e “Conformed” set of contract drawings shall be submltted wnhm 20 working days from PA
approval

C: Services during Construction Phase

C.1 Attend all meetings as requested by WTCC designee (Assume two meetings per
week for the entire construction duration). Any response(s) to questions or requests that
might arise from any such meeting shall be considered part of Task C.3 below. .

C.2 Prepare revisions to conformed drawings and specifications to support CM Post
Award Contract Changes (PACCs) In general, PACCs shall be initiated by either WTCC
designee or the contractor to address field conditions or proposed means and methods.
All direction to the Consultant shall be from WTCC designee. Specific approval and
budget from the WTCC. designee is required prior to performing any work under this
task

C.3 Respond to Contractor submitted RFIs. Prepare appropriate sketches, drawings, etc.,
to help clarify any such contractor’s requests. WTCC designee will categorize RFIs in
groupings including: Design Change, Design Error & Omission, Contractor’s Request,
WTCC Request, and others groups that may be appropriate.

C.4 Review and comment on -Contractor’s submittals, including shop drawings,
calculations, catalog cuts, temporary structures/MEP systems submittals, Contractor’s
erection drawings/procedures/manuals, samples, certificates, test reports, maintenance
manuals, etc. A submittal shall be considered as an individual shop drawing, catalog cut
or set of calculations. o

_ | 13
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C.5 Review and comment on Contractor prepared operational manuals required for
operating and servicing installed equipment, systems and machinery. Specific approval
and budget from WTCC designee -is required prior to performing any work under this

- task..

C.6 Review and approve, as submittals, “as built” drawings upon completion of
construction. WTCC designee will furnish the “as built” information that is to be
incorporated. Assume 260 contract drawings will need to be modified. Marked-up
drawings showing actually installed items will be provided by WTCC’s Resident
Engineer. This will be performed electronically using the conformed set of documents.
Receipt of specific approval and budget by the WTCC designee is required prior to the

. Consultant’s performance of any work under this task. -

C.7 At the specific written request of the WTCC desigﬁee, review contractor’s proposed

- design changes and comment within five working days upon their impacts from
- technical, "schedule and cost perspective. This shall include evaluating alternative

construction details and materials, as requested by WTCC designee. Specific approval

+ and budget from the WTCC de51gnee is required pnor to performing any work under this

task.

C.8  Tasks to be performed to support’ the comprehenswe testing and commissioning

- plan include but are not limited to the following:

a. Support for testing and commissioning

b. Review project schedule

c. Observe installation of equipment to be commlssmned

d. Pre-functional testing

e. Controls point-to-point checks

f. Start-up of equipment to be commissioned

g. Acceptance check list

h. Functional performance tests

i. Operations and maintenance (O&M) documentatlon review and training

DELIVERABLES:

The Consultant shall provide an electronic copy and two hard COplCS of all deliverables as
outlined below.

Comment on Contractor’s submittals, including shop drawings, calculations, catalog cuts,
temporary structures/MEP systems submittals, Contractor’s erection drawings/procedures
/manuals, samples, certificates, test reports, etc. :

Consultant shall review and comment on contractor’s proposed design changes
Commissioning Plan

Functional test checklists

O&M Training Manual and Plan

Final commissioning report

14
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D: Consultant Services for Issuance of Permit to Occupy

D.1.

Upon completion of all inspection reports, the consultant shall provide a signed and
sealed certification confirming that work has been performed in accordance with all
contract drawings and specifications. ‘

Scope of Work -
In order to be able to prov1de the above noted confirmation, the consultant shall perform

a series of review activities to assess the adherence of construction to contract drawings
and specifications as issued by the consultant. These activities may take the form of
document reviews, audits, attendance at certain Controlled/ Special Inspections, field
observations and meetings. -

To conduct field observations, the consultant shall review and comment on the
Construction Manager’s and/ or Contractor’s Quality Control plan for construction.
Construction Manager/Contractor will have a representative in the field to observe the
construction quality control process. This representative will not inspect unless required
by the consultant as part of confirmation process and will not assist the contractors or
Construction Manager (CM), or make recommendations for changes; these items are
under the domain of those doing the general inspection. The consultant representative
will act as the agent of the Engineer/Architect of Record (E/AOR) to observe
construction relative to the contract drawings and specifications and will report back to
the consultant, Field Coordinator, as assigned by the Authority, and/or the E/AOR.

As part of the field observation effort, consultant representatives shall maintain daily logs
and shall note any discrepancies relative to the construction drawings and specifications.
These discrepancies shall be reviewed with the Field Coordinator and/or the E/AOR. The
Port Authority and Construction Manager will be notified of any condition that is deemed
to not meet the intent of the approved contract drawings and specifications. These
representatives shall also be, if required, designated witnesses for: the E/AOR at certain
Controlled/ Special Inspectlons

The prlorltlzatlon of activities and level of effort for this task w1ll be a function of the

status, complexity and critical nature of ongoing activities, based on the contractor’s four

week look-ahead. Assume a normal work week (Monday — Friday), understanding that
the contractor is or may be working multiple shifts and weekends as necessitated by
contractor schedules. :

DELIVERABLES:

The confirmation by the consultant that a stated portion of work is ready for deployment
and use shall be in the form of a letter, format as approved by the Port Authority. This
confirmation requires a letter from the Construction Manager in a format approved by the
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Port Authonty, along with the information referenced in the letter from the Constructlon
Manager.

- the consultant to prov1de comments on CM’s/Contractors Quallty Control
Program within two weeks of receipt of said Quality Control Program.

- the consultant shall notify PA and CM within 24 hours of discovery of conditions
that do not conform to work shown on contract drawings and specifications.

- the consultant shall provide written confirmation that a stated portion of work is
ready for deployment and use within two weeks of receiving confirmation letter
from Construction Manager

Reference documents:

1. PATH - Evaluation of Flooding Scenarios Impact Assessment Services — 50% Report; April

5,2013

2. World Trade Center Constructlon Hurricane Sandy Assessment Report (DRAFT)
- 11/16/2012

3. 2013 Storm Season Protection Guidance (Draft)

4. Reference Material Available on Livelink:

RFP # 35777 WTC Hub Storm Assessment/Mitigation - "~ Addendum #1 —rev 01/15/14

2013-347-WTC-NADR&3-LIF-SITEWIDE EL 312 CONTOUR-Model.pdf
AD Mtg 1 May 2013 Mitigation and Emergency Prep (v2) pptx

HESCO background information

Master Plan Elevation.pdf '

Mitigation Products Information

Photos of Vulnerable Locations on WTC Site

Surface Openings and Proposed Solutions - Summer 2013 Mitigation.pdf
Takeaways 1 May Mitigation Mtg.pptx '

| END “SCOPE OF SERVICES” |
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ATTACHMENT C-1

‘DBE GOALS STATEMENT

The undersxgned Proposer has satisfied the requirements of the Contract in the following manner
(Complete the appropriate spaces):

~ The Proposer is committed to meeting the DBE utilization goal set forth in this Contract.
or -

X The Proposer is unable to- meet the DBE utilization goal set forth in this Contract, but is
" committed to a minimum of 10% DBE utilization on this Contract and submits the
" attached narrative and documentation demonstrating good faith efforts consistent with
‘Appendix A of 49 CFR 26 to meet the DBE utilization goal set forth in this Contract.
Attach as many pages as necessary to provide a full and complete narrative and
supporting documentation of good faith efforts made. This narrative shall be submitted

on company letterhead and signed. -

It is the present intent of the Proposer to utilize the specific DBE firms identified in Appendix
A2 in the performance of the Work of this Contract. If for any reason, one or more of the DBE
firms identified in Appendix A2 are unable or unwilling to participate the Proposer will make
good faith efforts to replace the DBE firm with another DBE firm in accordance with Part II
clause entitled “DBE Program”.

Bidder Name: STV Incorporated, a member of the Downtown Design Partnership

Federal Tax ID No.; __ Exempfion (1/4)

,By:.

Dominick Servedio, PE
" Executive Chairman



ATTACHMENT C-1

DBE GOALS STATEMENT

The undersigned Proposer has satisfied the requuements of the Contract in the followmg manner_
.(Complete the appropriate spaces):

The Proposer is committed to meeting the DBE ut'ilizaltion goal set forth in this Contract.

or

X The Proposer is unable to meet the DBE utilization goal set forth in this Contract, but is
committed to a minimum of 109 DBE utilization on this Contract and submits the
attached narrative and documentation demonstrating good faith efforts consistent with
Appendix A of 49 CFR 26 to meet the DBE utilization goal set forth in this Contract.
Attach as many pages as necessary to provide a full and complete narrative and
supporting documentation of good faith efforts made. This narrative shall be submitted

on company letterhead and signed:

- It is the present intent of the Proposer to utilize the specific DBE firms identified in Appendlx
- A2 in the performance of the Work of this Contract. If for any reason, one or more of the DBE
firms identified in Appendix A2 are unable or unwilling to participate, the Proposer will make
good faith efforts to replace the DBE firm with another DBE firm in accordance with Part I

clause entitled “DBE Program”.

Bidder Name: AECOM USA, Inc., a member of the Downtown Design Partnership

" Federal Tax ID No.: - Exemption (174)_ “ @Qf

‘By:

Signature and Title



ATTACHMENT C-2
DBE PARTICIPATION PLAN AND AFFIRMATION STATEMENT

Instructions: Submrt one DBE PARTICIPATION PLAN AND AFF IRMATION STATEMENT form for each DBE ﬁrm used on this Contract.

CONTRACT NUMBER AND TITLE: RFP No. 35777 - Archltectural and Engineering Servnces for the World Trade Center Transportatlon,
Hub Storm Assessment/Mitigation Program

Prime Consultant:

Name of Firm: Downtown Design Partnership .
Address: 100 Broadway, 3™ Floor, New York, NY 10005 ' Telephoﬁe: 917.522.2885

Email Address: Scott.mcintyre@wtcddp.com

DBE:
Name of Firm: Naik Consulting Group, PC

Address: _1430 Broadway. Suite 300 New York. NY 10018 : » Telephone: (2 i2) 375-2701
Description of work to be performed by DBE: Surveving Services :

The Proposer is committed to utilizing the above-named DBE for the work described above. The estimated dollar value of this work is §__TBD

or .
_IBD % of'the total contract amount of $_ TBD . The anticipated start date is TBD and the anticipated compleétion date is
TBD . . '

" AFFIRMATION

The above-named DB

o

C'Will perform the portion of the Contract for the estimated dollar value as stated above.

" By: Senior Vice President

Signature of I?f?uﬂ Title _ . ‘
If the Proposer does nofreceive award of the Contract, any and all representations in this DBE Participation Plan and Afﬁrmation Statement shall be null and
VOid. : by '

By: :
Signature of Proposer and Title
FOR OBDCR USE ONLY
Contract Goals: [] Approved O Waived [ Rejected
. - Reviewed By: '
OBDCR Business Development Representative
Print Name: Date:

Please Note: Supplies, equipment and materizl men are credited only 60% towards the DBE goal. Please aﬁjust calculations accordingly.



. ATTACHMENT C-2 o
DBE PARTICIPATION PLAN AND AFFIRMATION STATEMENT

Instructions: Submit one DBE PARTICIPATION PLAN AND_AFFIRMATION STATEMENT form for each DBE firm used on this Contract,

CONTRACT NUMBER AND TITLE: RFP 35777 Storm AssessmentMitigation Program

PROPOSER: _
Name of Firm: Downtown Design Partnership

Address: 100 Broadway, 3rd Flcor, New York, NY 10005

Tele’phoﬂe: 917-522-2885

DBE: .
Name of Firm: Integrated Strategic Resources LLC

Address: 505 8th Ave., Sulte 2503, New York, NY 10018

Telephone: 212:244-8532

Description of work to be performed by DBE; Cost Estimating

The Proposer is committed to utilizing the above-named DBE for the work described above. The

, estimated dollar value of this work is § 101.241.32
% of the total contract amount of

-By:

or
- The anticipated start date js and the anticipated completion date is
' : _ AFFIRMATION ' :
The abéve-named DBE affirms that it il perform the portion of the Contract for the estimated dollar value as stated above,
] ) ) .
By: /é,l . g Julle Kroloff, Member-Manager . :
/ - Signatute o‘{fmfg 'l‘i:Z -
If the Proposer does not e award of the Contract, any and all representations in this DBE Participation Plan and Affirmation Statement shall be null and
void. } o ) L ]
Signature of Proposer and Title
: ' FOR OBDCR USE ONLY
Contract Goals: [] Appro\red 0 waived O Rejected
Reviewed By:
OBDCR Business Development Representative
Print Name: " Dates

Please Note: Supplies, equipment and material men are only credited §0% tmrdsAﬂ_'xe DBE goal. Please adjust calenlations accordingly.




ATTACHMENT C-2
DBE PARTICIPATION PLAN AND AFFIRMATION STATEMENT

Instructions: Submit one DBE PAKTICIPATION PLAN AND AFFIRMATION STATEMENT form for each DBE firm used on this Cohtfact.

CONTRACT NUMBER AND TITLE: RFP 35777 Request For Proposal for Expert Professional Architectural and Engineering Services
for the World Trade Center Transportation Hub Storm Assessment/Mitigation Program

Prime Consultant: ‘
Name of Firm: Downtown Design Partnership .
.Address: ' 100 Broadway, 3" Floor, New York, NY 10005 Telephone: __ 917-522-2855

'Email Address: Scott.Mcintyre@wtcddp.com

DBE:
Name of Firm: _H Engineers, P.C.

Address: 103 College Road, East, Princeton, NJ 08540 : Telephone: 609-734-8400
Description of work to be performed by DBE: _Engineering Support ' :

The Proposer is committed to utilizing the above—narﬁed DBE for the work described above. The estimated dollar value of this work is $__TBD- or

TBD _ % of the total contract amount of $_TBD : ___. The anticipated start date is TBD and the anticipated completion date is
TBD i ) - " . . .. -
' _ . -AFFIRMATION
The abWBE ts that it will perform the portion of the Contract for the estimated dollar value as stated above.
By: . : ﬁavid C. Battaglia, PE, CME, CFM; Manager, Business Development
“ Signature of DBE and Title - : ' ' - '

If the Proposer does not receive award of the Contract, ariy and all representations in this DBE Participation Plan and Affirmation Statement shall be null and
void. v

By: i
Signature of Proposer and Title
FOR OBDCR USE ONLY
Contract Goals: ' [] Approved [ Waived [ Rejected
Reviewed By:
OBDCR Business Development Representative
Print Name: Date:

Please Note: Supplies, equipment and material men are credited only 60% towards the DBE goal. Please adjust calculations accordingly.



ATTACHMENT C-2
" DBE PARTICIPATION PLAN AND AFFTRMATION STATEMENT

Instructions: Submxt one DBE PARTICIPATION PLAN AND AFFIRMATION STATEMENT form for each DBE firm used on this Contract.
CONTRACT NUMBER AND TITLE: PANYNJ RFD#35777 Expert Prof e331ona1 Archit

ectural and Engineering ’
. Services for the WorIa Trade Center Transportatlon Hab Storm Assessment
PROPOSER: ‘ : :

Name of Firm: Downtown Design Partnershlp
Address: 100 Broadway,3rd Floor, New York,NY 10005

Telephone: 917-522-2885

DBE:
Name of Firm: Stellar Serv1ces Inc. \

Address: 70 West 36th Street Suite702, New York,NY 10018
_ Description of work to be performed by DBE: IT Services

Telephone: 212-432-2848

The Proposer is eommltted to utilizing the above-named DBE for the work described above. The estimated dollar value of this work is $

or
% of the total contract amount of § - The anticipated start date is and the anticipated completion date is

AFFIRMATION

The above-named DBE aﬁr?%wxll perform the portion of the Cont'act for the &stxmazed dollar value as stated above.

y l:}-ﬂ»@ 0‘4‘“ ”{ President
Signature of DBE ?ﬁd Title

Ifthe Proposer does not receive award of the Contract, any and all representations in this DBE Participation Plan and Affirmation Statement shall be null and
void. : .

By:
Signature of Proposer and Title . .
FOR OBDCR USE ONLY L
Contract Goals: [] Approved O Waived O Rejected
Reviewed By:
OBDCR Business Development Representative
" Print Name: Date;

Please Note: Supplies, equipment and material men are only credited 60% towards the DRE goal Please adjust calculations accordingly.




ATTACHMENT C-2
DBE PARTICIPAT]ON PLAN AND AFFIRMATION STATEM ENT

Instmctlons Submit one DBE PARTICIPATION PLAN AND AFFIRMATION STATEMENT form for each DBE firm used on this.Contra

CONTRACT NUMBER AND TITLE: _ I\ Rep 36 77 WTC Hub ’)%o, m Aﬁeum?m L 5«7[/07\
Reororree _ Dovown Deogn Pdnsesly o

Address: \0O \)foaa{ e NN 1 Telephone: U7 533 2Bo G
g?x&e of Firm: Q €6+ @L_%VV\ % Qo /‘ .

Address: _ 127, b\)vS‘l' ?)LH' 6'1- \ lD‘?“ '(I h) N\ VQ\‘!’ (OOK“Tclcphonc e)—/g 7/‘/ 0!03 X //k}
Description >f work to be performed by DBE: /jl c. +¢~ | Pr fla) ‘l’\ La v I

The Proposer is committed to utilizing the above-named DBE for the work described above. The estimated dollar value of this work is § or

% of the total contract amount of $ - The anticipated start datc is and the anticipated completion date is
AFFIRMATION , :
The above-named DBﬁns nz(lywxli 3 i ; pomo%e Contract for the estimated dollar value as stated above.
By: ' V7 /.?f :

Signature of 037«1 Tide ~ © V
If the Proposer does not r¢ceive award of the Contra

ct, ap)? and all representations in this DBE Participation Plan and Affirmation Statement shall be nul] and

void.
By:
Signature of Proposer and Title -
FOR OBDCR USE ONLY
Contract Goals: [} Approved " - [ Waived [J Rejected
' Reviewed By:
OBDCR Business Development Representative
Print Name: . Date:

Please Note: Supplies, equipment and material men are only credited 60% towards the DBE goal. Please adjust calculations accordingly.



ATTACHMENT C-3
INFORMATION ON SOLICITED FIRMS

Ihé Proposer must complete this form for itself and for all firms which gavé the Proposer a quotation for any work planned to be
subcontracted regardless of whether they are ultimately chosen to participate in the Contract. Provide the information required below for

every firm that provided a bid or a quote for a subcontract — even if the bid or quote from the firm is not used in the preparation of the final
Proposal. - ' - :

Nanie of Firin

STV Incorporated 225 Park Avenue South 212-7774400 Dominick Servedio, PE 1 over$smilion

. . New York, NY 10003 Executive Chairman .

AECOM USA, Inc. 605 Third Avenue . 212-973-2900 - Ira Levy, PE 23 over $5 million No
New York, NY 10158 . Principal

Parsons Transportation 100 Broadway 212-571-6825 Peter Guest, PE 60 over $5 million No

Group of New York, inc. New York, NY 10005 Vice President

NAIK Consulting Group, 1430 Broadway, Suite 300 212-575-2701 William Easterbrook, Jr. 17 over $5 milllon Yes

P.C. New York, NY 10018 Sr. Vice President

integrated Strategic 505 8th Avenue, Sulte 2503 212-244-8532 Julie Kroloff 14 $2 - $5 million Yes

Resources, LLC New York, NY 10018 Member-Manager .

IH Engineers, P.C - 103 College Road East 609-734-8400 David Battaglla 1" - over $5 miliion Yes

i Princeton, NJ 08540 Manager, Business Dev ’
Stellar Services, Inc. 70 West 36th Street, Suite 702 212-432-2848 Liang Chen 21 " $2-$5 milion Yes
: New York, NY 10018 . . President . .

A Esteban & Co, Inc. 132 West 36th Street, 10th Floor : 212-714-0102 Alfonso Esteban "33 over $5 rﬁilﬁon Yes

New York, NY 10018 President .

Footnote: Annual Gross Revenue Ranges: Less than $500,000; $500,000 - $1 Million; $t - $2 Million

annual gross revenue of the solicited firm.

; $2 - $5 Million; Over $5 Million- - Select the category that best identifies the




ATTACHMENT D - STAFFING PLAN

RFP NO. 35777 - RPF FOR EXPERT PROFESSIONAL ARCHITECTURAL AND
ENGINEERING SERVICES FOR THE WORLD TRADE CENTER TRANSPORTATION
' HUB STORM ASSESSMENT/ MITIGATION PROGRAM '

Doshi, K. -Lead Structural $132.21
Mclntyre, S. - Project Director ' - $128.99
Achille, N. ‘ Project Manager ' $117.74
Brodksy, V. Lead MEP ‘ $114.91
Yue, D. Led Civil | B $105.60
Basta, A. Lead Manager During Construction : $100.92|
Parnes, J. . ' Lead Structural o $92.34
Kopec, I. Sr. Electrical Engineer - $90.30
Gilboa, J. | Sr. Mechanical $84.05
Rajan, M. Sr. Structural - $81.11
Shehata, R. Architect _ - $80.18
Woo. T. : Architect $79.68]
Abduliah, M~ | sr. Electrical | $79.22
Son, J. Project Controls Manager - . $78.35
Shlossberg, R. Sr. Mechanical ' $75.93
Lem,R. Sr. Architect S $75.33
Krase, S. . Mechanical Engineer $75.30
Kirk, D. Constructibility : " $75.00
Zheng, H. Lead Fire Alarm ' ' , $71.72
Hejtmancik, B Architect : $64.41
- Cobuzzi, A ' . Sr. Mechanical : ' $68.70
Li,S. . Coastal Engineer ' ~ $64.25
Riffe, D. ' Sr. Plumbing ~ $64.37
Kaskayan, A. Architect : $50.49
Corrigan, E. _ " QA Manager $50.24
Farrell, W. Electrical _ $47.11




ATTACHMENT D - STAFFING PLAN

" RFP NO. 35777 - RPF FOR EXPERT PROFESSIONAL ARCHITECTURAL AND
'ENGINEERING SERVICES FOR THE WORLD TRADE CENTER TRANSPORTATION
HUB STORM ASSESSMENT/ MITIGATION PROGRAM

Tokue, T. . . Architect

Holguin, J. ‘ ' Architect
‘Seid, W. . “Document Control
Dennis, Y. ' Document Control
TBD o . Document Control

TBD ' ) Document Control




ATTACHMENT E — PRICING AND COMPENSATION PROPOSAL (REVISED)

PROPOSER ENTITY NAME: DOWNTOWN DESIGN PARTNERSHIP

\

(REVISED) RFP NO. 35777 - REQUEST FOR PROPOSAL FOR EXPERT PROFESSIONAL ARCHITECTURAL AND ENGINEERING SERVICES FOR
THE WORLD TRADE CENTER TRANSPORTATION HUB STORM ASSESSMENT/ MITIGATION PROGRAM

Total
- {Base plus Options)
Field O.H. | Home O.H.

Base Tasks " Optional Task H Optionél Task |

Pricing and Compensation

Field O.H. | Home O.H. Field O.H. | Home OH.

Field OH. | Home OH.

*AECOM Proposed O.H. Rates - Field (120.30%) / Home (153.40%) -

3

9] :11$160,582
(a1) STV Direct Labor (see Agreement, Section 8(B)) _ $135,734 $135,734 $176,426 $176,426 $134,824 $134,824 $446,984
(b1) STV Overhead Costs (see Agreement, Section 8 (C)) $174,784 $204,890| - $227,184 $266,316] = $173,613 $203,517 $575,581
*STV Proposed O.H. Rates - Field (128.77%) / Home (150.95%)
(a2) AECOM Direct Labor (see Agreement, Section 8(B)) $135,734 $135,734 $176,426 $176,426 $134,824 $134,824 $446,984 $446,984
(b2) AECOMOverhead Costs (see Agreement, Section 8 (C)) - $163,288 $208,216 $212,241 $270,638 $162,193 $206,820] $537,722 $685,674 .

@) : 880,806 5,454 007,271 762,254,364
(d) Cost of Subconsultants (see Agreement, Section 8(D)) $668,994 © $843,222 $615,852 $2,128,068
(e) Reimbursable Expenses (see Agreement, Section 8(E)) $44,900 . $35,280 $101,440 $181,620

(4) Total Proposed Pricing & Compensation USTELI
(Item 1 + Item 2 + Item 3) R :

b -0 $2,111,535 $2,105,566

7o

. $2,695,153

* The Overhead rate is to be appl)'ed to the Personnel Direct Labor cost as permitred in Agreement Section 8(C).
Please refer to Article 8 - "COMPENSATION " for instructions and additional information.
Total Proposal price is to be filled out both words and in figures.

Total Amount (Base plus Optional Tasks H & {):

Six Million Nine Hundred Twelve Thousand Two Hundred Fifty Four Dollars

Page 1

. $6,912,254




ATTACHMENT E - PRICING AND COMPENSATION PROPOSAL (REVISED)

Subconsultant Pricing

RFP NO. 35777 - REQUES'i' FOR PROPOSAL FOR EXPERT PROFESSIONAL ARCHITECTURAL AND ENGINEERING SERVICES FOR
THE WORLD TRADE CENTER TRANSPORTATION HUB STORM ASSESSMENT/ MITIGATION PROGRAM

*Proposed O.H. Rate applied above Varies

PTG ‘IH Engineers Stellar
= L {OH = 132.68%) (OH = 135.34%) {OH = 120.0%) (OH = 151.04%)
Pricing and Compensation Base Total Base Total Base Totat Base Total
(1) Fixed Fee (see Agreement, Section 8(A)) _ $41,148 $7,666 $10,238 ) $1,402
(a) Direct Labor (see Agreement, Section 8(B)) $176,842] - $32,576 $46,537 $5,584/
. (b) Overhead Costs (see Agreement, Section 8(C)) $234,634 $44,088 $55,844 $8,434

P T

(2) Total Labor Cost (sum of a + b above) $411,476 $76,664 $1 02,381 $14,018
(d) Cost of Subconsultants (see Agreement, Section 8(D)) $0 - 80 ] $0 $0
(e) Reimbursable Expenses (see Agreement, Section 8(E)) $1,000 $1,000 $1,000 $1,000

(3) Total Direct Costs (sum of d + e above) . . $1,000 $1,000 $1,000

R R Wﬁﬁ' R A e B ?*ﬁsﬁ T e @%»&W"Wﬁ‘ R fo‘?‘ﬁﬁ DR S |

' Office rate :
2 Combined (field and office) rate
3 Field rate -
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RFP NO. 35777 - REQUEST FOR PROPOSAL FOR EXPERT PROFESSIONAL ARCHITECTURAL AND ENGINEERING SERVICES
FOR THE WORLD TRADE CENTER TRANSPORTATION HUB STORM ASSESSMENT/ MITIGATION PROGRAM

Optional Task

Task v gm_fsng Al;’::arﬂ’e Stage | and Stage I OPtS':’:;; ;rlfs" Stace IV Hozcr’;a:, . JZOZitr;(é:: l{;l;ﬁr
Rates | HOURS | AMOUNT | HOURS | AMOUNT | HOURS | AMOUNT Task - | 7
- Project Manager $ 117.74 41 $ . 4,808 |
g Engineer/Architect A $ 99.50 82 $ 8,126 |
§ 5 Engineer/Architect B $ 7450 117 $ 8,692 [
% g Engineer/Architect C $ 5350 82 $ 4,369 |
E E Engineer/Architect D $ 3450 58 $ 2,013 |
3 |capoperator $ 3300 58 [$ 1925
= » 438 s - 20932
E Project Manager $ 117.74] 35 $ 4,121
5 Engineer/Architect A | $  99.50 58 |$ 5,804 |
£ Engineer/ArchitectB  |$ 7450| 88 |$ 6,519 |
:—Ji Engineer/Architect C $ 53.50 58 - |$ 3,121
g Engineer/Architect D $ 3450 29 $ 1,006
m CAD Operator $ 33.00 12 [$ 385
,‘*‘-_= ‘ 280 |$ 20,956
BE |ProjectManager  |$ 11774 58 |[s - 6868
g "a:é Engineer/Architect A $ 9950 117 $ . 11,608}
; i;, Engineer/Architect B $ 74.50 117 $ 8,692 |
g % Engineer/Architect C $ 5350 0 $ -
8 S [engineer/ArchitectD |$ 3450 0 $ .
) @ : »
% § - JCAD Operator $ 3‘3.00 0 $ -
sk 292 |$ 27,168




ATTACHMENT E - PRICING AND COMPENSATION PROPOSAL (REVISED)

Subconsultant Pricing

RFP NO. 35777 - REQUEST FOR PROPOSAL FOR EXPERT PROFESSIONAL ARCHITECTURAL AND ENGINEERING SERVICES FOR
THE WORLD TRADE CENTER TRANSPORTATION HUB STORM ASSESSMENT/ MITIGATION PROGRAM

e kT S O A e
(3) Total Proposed Prlcmg & Compensation (Item 1+Item 2 + Item 3)

5519 630

Y R e

BRI T T

$88,691

$90,660

e S ]

PTG Naik 2 IH Engineers Stellar ® ISR’
i (OH = 132.68%) (OH = 135.34%) (OH = 120.0%) (OH = 151.04%) (OH = 114.19%)
Pricing and Compensation Stage 11l Total Stage Il Total Stage [l Total Stage il Total Stage Il Total
(1) Fixed Fee (see Agreement, Section 8(A)) $47,148 $7,972 $8,151 $1,594 $11,337
(a) Direct Labor (see Agreement, Section 8(B)) $211,712 $33,874 $37,050 $6,351 $52,928
(b) Overhead Costs (see Agreement, Section 8(C)) $259,770 $45,845 $44,459 $9,593 $60,438
*Proposed O.H. Rate applied above Varies %
(2) Total Labor Cost (sum of a + b above) : $471,482 $79,719 $81,509 $15,944 $113,366
(d) Cost of Subconsultants (see Agreement, Section 8(D)) $0 $0 $0 $0 .
{e) Reimbursable Expenses (see Agreement, Section 8(E)) $1,000 $1,000 $1,000 $1,000
[(3) 10tal Direct Costs (sum of d + e above) - $1,000 $1,000 $1,000 $1,000
BRI

$18,539

$1 25, 703

IH Engineers Stellar ®

(OH = 132.68%) (OH = 114.19%) (OH = 120.0%) (OH = 151.04%)

Pricing and Compensation Stage IV Total Stage IV Total Stage [V Total Stage [V Total
(1) Fixed Fee (see Agreement, Section 8(A)) $36,030 $8,663 $8,898 $2,031
(a) Direct Labor (see Agreement, Section 8(B)) $161,789) $40,447 $40,447 $8,089
(b) Overhead Costs (see Agreement, Section 8(C)) $198,515 . $46,187 $48,537 $12,218

*Proposed O.H. Rate applied above Varies %

(2) Total Labor Cost (sum of a + b above) - $360,304 $86,634 $88,984 $20,308
(d) Cost of Subconsultants (see Agreement, Section 8(D)) $0 $0 $0 $0
(e) Reimbursable Expenses (see Agreement, Section 8(E)) $1,000 $1,000 $1,000 $1,000

(3) Total Direct Costs (sum of d + e above)
e =

$1,000

TR

o

' Office rate
. 2 Combined (field and office) rate
% Field rate
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RFP NO. 35777 - REQUEST FOR PROPOSAL FOR EXPERT PROFESSIONAL ARCHITECTURAL AND ENGINEERING SERVICES
FOR THE WORLD TRADE CENTER TRANSPORTATION HUB STORM ASSESSMENT/ MITIGATION PROGRAM

Optional Task

S V[ gpmper| Y Dl Labor
Rates | HOURS | AMOUNT |HOURS | AMOUNT | HOURS [ AMOUNT Task
Project Manager $ 117.74| 58 |$ 6,868 [
g 2 |Four Million EightHund] $ 9950 | 117 [$ 11,608
“g E . |Engineer/Architect B $ 7450 117 $ 8,692
TE  |engineer/Architectc |$ 5350 o [§ -
z Tg'; Engineer/ArchitectD | $  34.50 0 $ -
%4 |CAD Operator $ 33.00 0o |S -
" 292 |s 27,168
25 Project Manager $ 117.74 583 $ 68,682
_% é" Engineer/Architect A |$ 9950] 933 |$ 92,867
é g ’g Engineer/Architect B $ 7450 1225 |$ 91,263
% 58 |Engineer/Architect C | $ 5350 1,167 [$ 62417 |
2 ‘:‘éé Engineer/ArchitectD |$ 3450| 467 |$ 16,100 [:
u g CAD Operator $ 3300) 467 [$ 15,400
S 2 4842 |s 346728
Project Manager $ 117.74 175 $ 20,605
. §, Engineer/Architect A $ 99.50 292 $ 29,021
5 £
% é? Engineer/Architect B $ 74.50 233 $ 17,383
E é Engineer/ArchitectC |$ 5350| o |$ -
€% |EngineerArchitectD |$  34.50 0 $ -
"8 [cao Operator $ 3300| 117 s 3,850
2 817 |s 70,859




" RFP NO. 35777 - REQUEST FOR PROPOSAL FOR EXPERT PROFESSIONAL AﬁCHITECTURAL AND ENGINEERING SERVICES
FOR THE WORLD TRADE CENTER TRANSPORTATION HUB STORM ASSESSMENT/ MITIGATION PROGRAM

Optional Task

Task JVg:la:&ng A"\;z‘rlafﬁle Stage | and Stage |l Stage 1l opg:anga‘: ;l;/as'( Horlza:)er J(\:,ol:itr::tr I1-'aa':s’ﬁr
Rates | HOURS | AMOUNT | HOURS | AMOUNT | HOURS | AMOUNT Task »
__§ o |Proiect Manager $ 11774} a7 |3 5,495 ‘
g
§. :; Engineer/Architect A $ 99.50 58 $ 5,804
2 % = Engineer/Architect B $ 7450 93 $ 6,953
g § E Engineer/Architect C $ 5350 35 $ 1,873
] g = Engineer/ArchitectD | $  34.50 0 $ -
2 é CAD Operator $ 33.00 0 $ -
g : 233 |s 20,125
E -é’ Project Manager $ 11774} $ 133,439 '
= £ |Engineer/ArchitectA | $  99.50 | 2133 |$ 212,267
g’ § Engineer/Architect B $ 74.50 | 2667 |$ 198,667
T % Engineer/Architect C $ 53.50 1333 | $ 71,333
' E% Engineer/Architect‘D $ 3450 1,333 | $ 46,000
E E, CAD Operator $ 3300¢% 1,333 | $ 44,000
88 9,933 |s 705,705
= Project Manager $ 117.74 $ 47,09(.3-
£ |Enoineerianhitecta |5 ses0 2333 |$ 232,167
$2 [Engineer/ArchitectB |$ 7450 | 2333 |$ 173,833
_ ; ?Z Engineer/ArchitectC | $.  53.50 1,200 |$ 64,200
2%  |EngineeriArchitectD |$ 3450 o |s ]
§ CAD Operator $ 3300 667 |$ 22,000
S ‘ 6,933 |$ 539,'296
705705 | 6,933 |$ 539,296




RFP NO. 35777 - REQUEST FOR PROPOSAL FOR EXPERT PROFESSIONAL ARCHITECTURAL AND ENGINEERING SERVICES
FOR THE WORLD TRADE CENTER TRANSPORTATION HUB STORM ASSESSMENT/ MITIGATION PROGRAM

Optional Task

Optional Task

JV Staffing Average Stage | and Stage I Stage Il Stage IV Total | Direct Labor
Task ONLY . Hourly Hours per Cost per Task
: Rates | HOURS | AMOUNT | HOURS | AMOUNT | HOURS | AMOUNT Task P
TOTAL JV DIRECT LABOR o ‘ ' 24,059 $1,787,936

Reirﬁbursable Expenses

Period Amount*
Base Tasks ‘ $44,900
Optional Task H $35;_280
bption‘al Task | $101,440
Total $181,620

* Only include 'total amount for term indicated. In the attached worksheet, itemize all expenses that make up the total amount.




- ATTACHMENT E - PRICING AND COMPENSATION PROPOSAL

Base Tasks
- Reimbursable Expenses -

Detailed Description

Amount

Office Equipment Rentals

4

$0

Computer Equipment

$0

Computer Software

$0

Data Storage

$4,000 .

Reproduction costs (Esteban DBE) -

$30,000

Short-term travel costs

$3,000

" Short-term Room and Board

$0

Mailings, Shipping and Delivery Services

$400

Alen|r|er|er|en|erlen

$7,500

Background Screening

Total Reimbursable Expense

$44,900




ATTACHMENT.E ~ PRICING AND COMPENSATION PROPOSAL

Optional Task - (Stége Ili) Reimbursable Expenses

Detailed Description’ ' .. Amount

Office Equipment Rentals . % $0
Computer Equipment - $. $0
Computer Software $ $0
Data Storage : $ $4,800
Reproduction costs (Esteban DBE) $ ~ $30,000
Short-term travel costs $ $0
Short-term Room and Board- - , $ $0
Mailings, Shipping and Delivery Services -$ $480
Background Screening $ $0

Total Reimbursable Expense $ $35,280



ATTACHMENT E ~ PRICING AND COMPENSATION PROPOSAL

Optibnal Task = Stage IV Reimbursable Expenses

Detailed Description | Amount

Office Equipment Rentals - $. $0
Computer Equipment - $ $0.
Computer Software $ $0
Data Storage - : " $ $10,400
Reproduction costs (Esteban DBE) $ $90,000
Short-term travel costs $ $0 -
Short-term Room and Board $ $0
Mailings, Shipping and Delivery Services $ $1,040-
Background Screening $ $0.

Total Reimbursable Expense $ " $101,440



NON-DISCLOSURE AND CONFIDENTIALITY AGREEMENT
: BETWELEN

STV Incbrporated, a member of Downtown Design Partnership

AND

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY

THIS NON-DISCLOSURE AND CONFIDENTIALITY AGREEMENT (this
“Agreement”) is made as of this _20 _ day of January, 2013 by and between THE
PORT AUTHORITY OF NEW YORK AND NEW JERSEY (the “Port Authority”) a body
corporate and politic created by Compact between the States of New York and New Jersey, with
the consent of the Congress of the United States, and having an office and place of business at
225 Park Avenue South, New York, New York, 10003, and STV Incorporated having an
office and place of business at 225 Park Ave South, 5th- Floor NY, NY 10003 (“Reclpient")_

WHEREAS, the Port Authority desires, subject to the terms and conditions set . forth

below, to disclose to Recipient Confidential Information (as defined below) in connection with
RFP #35777 Expert Professional A/E Services for the WTC Transportation Hub Storm (collectively, the

“Project(s)”, or “Proposed Project(s)”); and

WHEREAS, the Recipient acknowledges that the Port Authority, in furtherance of its
performance of essential and critical governmental functions relating to the Project, has existing
and significant interests and obligations in establishing, maintaining and protecting the security
and safety of the Project site and surrounding areas and related puiblic welfare matters; and

_ WHEREAS, in furtherance of critical govemmental interests regarding public welfare,
safety and security at the Project site, the Port Authority has collected information and
undertaken the development of certain plans and recommendations regarding the security, safety
and protection of the Project site, including the physical construction and current and future
operations; and ' ' ' ' :

WHEREAS, the Port Authority and Recipient (collectively, the “Parties’) acknowledge
that in order for Recipient to undertake its duties and/or obligations with regard to its
involvement in the Project, the Port Authority may provide Recipient or certain of its Related
Parties (as defined below) certain information in the possession of the Port Authority, which may
contain or include confidential; privileged, classified, commercial, proprietary or sensitive
information, documents and plans, relating to the Project or its occupants or other matters, the
unauthorized disclosure of which could result in significant public safety, financial and other
damage to the Port Authority, the Project, its occupants, and the surrounding communities; and

WHEREAS, Recipient recognizes and acknowledges that providing unauthorized access
to, or disclosing such information to third parties in violation of the terms of this Agreement
could compromise or undermine the existing or future guidelines, techniques and procedures
implemented for the protection against terrorist acts or for law enforcement, investigation and

Port Authority Handbook NDA 062711



prosecutorial purposes, and accordingly could result in significant irreparable harm and injury;
and ’ '

WHEREAS, in order to protect and preserve the privilege attaching to and the
confidentiality of the aforementioned information as well as to limit access to such information
to a strict need to know basis, the Port Authority requires, as a condition of its sharing or
providing access to such confidential, privileged, classified, commercial, proprietary or
sensitive information, documents -and plans, that the Recipient enter into this Agreement and
that its Related Parties thereafter acknowledge and agree that they will be required to treat as
strictly confidential and/or privileged any of such information so provided, as well as the work
product and conclusions of any assessments and evaluations or any recommendations relating

-thereto, and to also fully comply with applicable federal rules and regulations with respect
thereto; and :

WHEREAS, as a condition to the provision of such information to Recipient and certain
Related Parties, the Recipient has agreed to enter into this Agreement with respect to the
handling and use of such information and to cause Related Parties to join in and be bound by the

terms and conditions of this Agreement. '

NOW, THEREFORE, in consideration of the provision by Port Authority of
Information for Project Purposes (as each such term is defined below) and for other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged by the
Recipient and each Related Party that receives such Information, the Recipient and each such
Related Party agrees, as follows:

1. Defined Terms. In addition to the terms defined in the Recitals above, the following
“terms shall have the meanings set forth below:

(a) “Authorized Disclosure” means the disclosure of Confidential Information
strictly in accordance with the Confidentiality Control Procedures applicable thereto: (i) as to all
Confidential Information, only to a Related Party that has a need to know such Confidential
Information strictly for Project Purposes and that has agreed in writing to be bound by the terms
of this Agreement by executing a form of Acknowledgment as set forth in Exhibit A or Exhibit
B, as applicable; and (ii) as to Confidential Privileged Information, only to the extent expressly
approved in writing and in advance by the Port Authority, and then only the particular
Confidential Privileged Information that is required to accomplish an essential element of the
Project. . : .

(b)  “Confidential Information” means and includes collectively, Confidential
Proprietary Information, Confidential Privileged Information, and Information that is labeled,
marked or otherwise identified by or on behalf of the Port Authority so as to reasonably connote
that such Information is confidential, privileged, sensitive or proprietary in nature. The term
Confidential Information shall also include all work product that contains or is derived from any
of the forgoing, whether in whole or in part, regardless of whether prepared by the Recipient, the
Port Authority or others. - The following Information shall not constitute Confidential
Information for the purpose of this Agreement: '
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(1) Particular Information, other than Confidential Privileged Information,
that is provided to the Recipient by a source other than the Port Authonty,
provided that such source is not subject to a confidentiality agreement, or
similar obligation, or understanding with or for the benefit of the Port
Authorlty, with respect to such Information and that the identity of such
source is not itself part of such Confidential Informatxon

(i1) lnformatnon that is or becomes generally available to the pubhc other than
as a result of a disclosure by the Recipient or a Related Party in violation
of this Agreement.

(iii)  Information that is known to or was in the possession of the Recipient or a
Related Party on a non-confidential basis prior to the disclosure of such
Information by the Port Authority.

()  “Confidential Privileged Information” means and includes collectively, (i) any |
and all Information,- documents and materials entitled to protection as a public interest privilege
under New York State law and as may be deemed to be afforded or entitled to the protection of
any other privilege recognized under New York, and/or New Jersey state laws or Federal laws,
(ii) certain Critical Infrastructure Information, (iii). certain Sensitive Security Informatlon, and
(iv) Limited Access Safety and Security Informatlon .

(d) , “Confidential Proprietary Information” means and includes lnfonnatioh that
contains financial, commercial or other propnetary, busmess Information concerning the Project,
the Port Authority, or its facilities.

(e “Confidentiality Control Procedures” means procedures, safeguards and
requirements for the identification, processing, protection, handling, care, tracking and storage of
Confidential Information that are required under applicable federal or state law, the Port

Authority Handbook, or by the terms of this Agreement,

H "Critical Infrastructure Information" (CII) has the meaning set forth in the
Homeland Security Act of 2002, under the subtitle Critical Infrastructure Information Act of
2002 (6 U.S.C. §131-134), and any rules or regulations enacted pursuant thereto, including,
without limitation, the Office of the Secretary, Department of Homeland Security Rules and
Regulations, 6 C.F.R. Part 29 and any amendments thereto. CII may also be referred to as
“Protected Critical Infrastructure Information” or “PCII”, as provided for in the referenced rules
and regulations and any amendments thereto.

(g) “Information” means, collectively, all information, documents, data, reports,
notes, studies, projections, records, manuals, graphs, electronic files, computer generated data or
information, drawings, charts, tables, diagrams, photographs, and other media or renderings
containing or otherwise incorporating information that may be provided or made accessible at
any time, whether in writing, orally, visually, photographically, electronically or in any other
form or medium, including, without limitation, any and all copies, duplicates or extracts of the
foregoing.
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(h)  “Limited Access Safety and Security Information” means and includes
sensitive Information, the disclosure of which would be detrimental to the public interest and
might compromise public safety and/or security as it relates to Port Authority property, facilities,
systems and operations, and which has not otherwise been submitted for classification or
designation under any Federal laws or regulations.

(i) “Port Authority Handbook” means the Port Authority of N.Y. & N.J.
Information Security Handbook, as may be amended by the Port Authority, from time to time. -

()] “Project Purposes” means the use of Confidential Information strictly and only
for purposes related to Recipient’s and its Related Parties’ participation and involvement in the
Project, and only for such period of time during which Recipient and its Related Parties are
involved in Project related activities.

(k)  “Related Party” and “Related Parties” means the directors, employees, officers,
partners or members of the Recipient, as applicable, and the Recipient’s outside consultants,
attorneys, advisors, accountants, architects, engineers or subcontractors or subconsultants (and
-their respective directors, employees, officers, partners or members) to whom any Confidential
Information is disclosed or made available.

()] "Sensitive Security Information" has the definition and requirements set forth in
the Transportation Security Administrative Rules & Regulations, 49 CFR 1520, (49 U.S.C.
§114) and in the Office of the Secretary of Transportation Rules & Regulations, 49 CFR 15, (49
US.C. §40119). - o

2. Use of Confidential Ipforrﬂatlon. All Confidential Information shall be used by the
Recipient in accordance with the following requirements:

: (a) All Confidential Information shall be held in confidence and shall be processed,
treated, disclosed and used by the Recipient and its Related Parties only for Project Purposes and
in accordance with the Confidentiality Control Procedures established pursuant to Paragraph
2(c), below, including, without limitation, the Port Authority Handbook, receipt of which is
acknowledged by Recipient and shall be acknowledged in writing by each Related Party by
signing the Acknowledgment attached hereto as Exhibit A or Exhibit B, as applicable, and
applicable legal requirements. Confidential Information may be disclosed, only if and to the
extent that such disclosure is an Authorized Disclosure. '

~(b)  Recipient and each Related Party acknowledges and agrees that (i) any violation
by the Recipient or any of its Related Parties of the terms, conditions or restrictions of this
Agreement relating to Confidential Information may result in penalties and other enforcement or
~ corrective action as set forth in such statutes and regulations, including, without limitation, the
issuance of orders requiring retrieval of Sensitive Security Information and Critical Infrastructure
Information to remedy unauthorized disclosure and to cease future unauthorized disclosure and
(ii) pursuant to the aforementioned Federal Regulations, including, without limitation, 49 C.F.R.
§§ 15.17 and 1520.17, any such violation thereof or mishandling of information therein defined
may constitute grounds for a civil penalty and other enforcement or corrective action by the
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United States Department of Transportation :ind the United States Department of Homeland =
Security, and appropriate personnel actions for Federal employees. '

()  Recipient and each Related Party covenants to the Port Authority that it has
established, promulgated and implemented Confidentiality Control Procedures for identification,
handling, receipt, care, and storage of Confidential Information to control and safeguard against
any violation of the requirements of this ‘Agreement and against any unauthorized access,
disclosure, modification, loss or misuse of Confidential Information. Recipient and each Related
Party shall undertake reasonable steps consistent with such Confidentiality Control Procedures to -
assure that disclosure of Confidential Information is compartmentalized, such that all
Confidential Information shall be disclosed only to those persons and entities authorized to
receive such Information as an Authorized Disclosure under this Agreement and applicable
Confidentiality Control Procedures. The Confidentiality Control Procedures shall, at a
minimum, adhere to, and shall not be inconsistent with, the procedures and practices established
in the Port Authority Handbook. '

(d  The Port Authority reserves the right to audit Recipient’s Confidentiality Control
. Procedures, and those of each Related Party, as applicable, to ensure that it is in compliance with
the terms of this Agreement. : | : '

(¢)  The Port Authority may request in writing that the Recipient or any Related
Parties apply different or more stringent controls on the handling, care, storage and disclosure of
particular items of Confidential Information as a precondition for its disclosure. The Port
Authority may decline any request by the Recipient or any of its Related Parties to provide such
item of Confidential Information if the Recipient or any of the Related Parties do not agree in
writing to apply such controls. '

® Nothing in this Agreement shall require the Port Authority to tender or provide
access to or possession of any Confidential Information to the Recipient or its Related Parties,
- whether or not the requirements of this Agreement are otherwise satisfied. However, if such
Confidential Information is provided-and accepted, the Recipient and its Related Parties shall
abide by the terms, conditions and requirements of this Agreement. '

()  The Recipient and each Related Party agrees to be responsible for enforcing the
provisions of this Agreement with respect to its Related Parties, in accordance with the
Confidentiality Control Procedures. Except as required by law pursuant to written advice of
competent legal counsel, or with the Port Authority’s prior written consent, neither the Recipient,
nor any of the Related Parties shall disclose to any third party, person or entity: (i) any
Confidential Information under circumstances where the Recipient is not fully satisfied that the
person or entity to whom such disclosure is about to be made shall act in accordance with the
Confidentiality Control Procedures whether or not such person or entity has agreed in writing to
be bound by the terms of this Agreement or any “Acknowledgement” of its terms or (ii) the fact
that Confidential Information has been made available to the Recipient or such Related Parties,
or the content or import of such Confidential Information. The Recipient is responsible for
collecting and managing the Acknowledgments signed by Related Parties pursuant to this
Agreement. Recipient shall, at the Port Authority’s request, provide the Port Authority a list of
all Related Parties who have signed an Acknowledgment, and copies of such Acknowledgments.
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(h) Astoall Confidential Information provided by.or on behalf of the Port Authority,
nothing in this Agreement shall constitute or be construed as a waiver of any public mterest
privilege or other protections established under applicable state or federal law.

3 Disclosures and Discovery Requests. If a subpoena, discovery request, Court Order,
Freedom of Information Request, or any other request or demand authorized by law seeking
disclosure of the Confidential Information is received by the Recipient or any Related Party,
Recipient shall notify the Port Authority thereof, to the extent permitted by law, with sufficient
promptness so as to enable the Port Authority to investigate the circumstances, prepare any
appropriate documentation and seek to quash the subpoena, to seek a protective order, or to take
such other action regarding the request as it deems appropriate. In the absence of a protective
order, disclosure shall be made, in consultation with the Port Authority, of only that part of the
Confidential Information as is legally required to be disclosed. If at any time Confidential
Information is disclosed in violation of this Agreement, the Recipient shall immediately give the
Port Authority written notice of that fact and a detailed account of the circumstances regarding
such disclosure to the Port Authonty

4. - Retention Limitations; Return of Confidential Information. Upon the earlier
occurrence of either the Port Authority's written request or completion of Recipient's need for
any or all Confidential Information, such Confidential Information, all writings and material
describing, analyzing or containing any part of such Confidential Information, including any and
all portions of Confidential Information that may be stored, depicted or contained in electronic or
other media and all copies of the foregoing shall be promptly delivered to the Port Authonty at
Recipient's expense. In addition, as to Confidential Information that may be stored in electronic
or similar form, such Confidential Information shall be deleted and completely removed so that
such Confidential Information is incapable of being recovered from all computer databases of the
Recipient and all Related Parties. The Recipient may request in writing that the Port Authority
consent to destruction of Confidential Information, writings and materials in lieu of delivery
. thereof to the Port Authority. The Port Authority shall not unreasonably withhold its consent to
such request. If the Port Authority consents to such destriction, the Recipient and each Related
Party shall deliver to the Port Authority a written certification by Recipient and such Related

Party that such Confidential Information, writings and materials have been so destroyed within =

such period as may be imposed by the Port Authority. Notwithstanding the foregoing, to the
extent required for legal or compliance purposes, the Recipient may retain copies of Confidential
Information (in any format), provided that (a) the Port Authonty is notified in writing of such
retention, and (b) Recipient continues to abide by the requirements of this Agreement with
respect to the protection of such Confidential Information.

5. © Duration and Survival of Confidentiality Obligations. The obligations under this
Agreement shall be perpetual (unless otherwise provided in this Agreement) or until such time as
the Confidential Information is no longer considered confidential and/or privileged by the Port -

Authority.

6. Severability. Each provision of this Agreement is severable and if a court should find
any provision of this Agreement to be unenforceable, all other provisions of this Agreement shall
remain in full force and effect.
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-1 " Injunctive and Other Relief. Recipient and each Related Party acknowledges that the
unauthorized disclosure and handling of Confidential Information is likely to have a material
adverse and detrimental impact on public safety and security and could significantly endanger
the Port Authority, its facilities (including, without limitation, the Project site), its patrons and
the general public and that damages at law are an inadequate remedy for any breach, or
threatened breach, of this Agreement by Recipient or its Related Parties. The Port Authority
shall be entitled, in addition to all other rights or remedies, to seek such restraining orders and
injunctions as it may deem appropriate for any breach of this Agreement, without being required
to show any actual damage or to post any bond or other security. ‘ :

8. Governing Law. This Agreement shall be governed by-and construed in accordance
with the laws of the State of New York, without regard to conflict of laws principles. The Port
Authority (subject to- the terms of the Port Authority Legislation (as defined below)) and the
Recipient specifically and irrevocably consent to the exclusive jurisdiction of any federal or state
court in the County of New York and State of New York with respect to all matters concerning
this Agreement and its enforcement. The Port Authority (subject to the terms of the Port
Authority Legislation (as defined below)) and the Recipient agree that the execution and
performance of this Agreement shall have a New York situs and, accordingly, they each consent
(and solely with respect to' the Port Authority, subject to the terms of the Port Authority
Legislation (as defined below)) to personal jurisdiction in the State of New York for all purposes
and proceedings arising from this Agreement. “Port Authority Legislation” shall mean the
concurrent legislation of the State of New York and State of New Jersey set forth at Chapter 301
of the Laws of New York of 1950, as amended by Chapter 938 of the Laws of New York of
1974 (McKinney’s Unconsolidated Laws §§7101-7112) and Chapter 204 of the Laws of New
Jersey of 1951 (N.J.S.A. 32:1-157 to 32:1-168).

9. Notices. Any notice, demand or other communication (each, a “notice”) that is given or
rendered pursuant to this Agreement by either party to the other party, shall be: (i) given or
rendered, in writing, (ii) addressed to.the other party at its required address(es) for notices
delivered to it as set forth below, and (iii) delivered by either (x) hand delivery, or (y) nationally
recognized courier service (e.g., Federal Express, Express Mail). Any such notice shall be
deemed given or rendered, and effective for purposes of this Agreement, as of the date actually
delivered to the other party at such-address(es) (whether or not the same is then received by other
party due to a change of address of which no notice was given, or any rejection or refusal to
accept delivery). Notices from either party (to the other) may be given by its counsel.

_ The required address(es) of each party for notices delivered to it is (are) as set forth
below. Each party, however, may, from time to time, designate an additional or substitute
required address(es) for notices delivered to it, provided that such designation must be made by
notice given in accordance with this Paragraph 9.
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. . ‘ i , Procurement Department
Original to the Port Mario Socrates n P

Authority: . The Port Authority of New York and New Jersey
- 115 Broadway, 19th Floor

New York, NY 10003

with a copy to: The Port Authority of New York and New Jersey
| 225 Park Avenue South - 14" Floor
New York, NY 10003 , _
Attn: General Counsel’s Office c/o Caroline loannou, Law
DISO .

Ifto the Recipient: Dominick M. Servedio,P.E.
225 Park Ave South, 5th floor
New York, NY 10003

Judith Held
225 Park Ave South, 5th floor
New York, NY 10003

with a copy to:

10.  Entire Agreement. This Agreement contains the complete statement of all the
agreements among the parties hereto with respect to the subject matter thereof, and all prior
agreements among the parties hereto respecting the subject matter hereof, whether written or
-oral, are merged herein and shall be of no further force or effect. This Agreement may not be
changed, modified, discharged, or tenmnated except by an mstrument in writing signed by all of
the parties hereto.

11.  Counterparts. This Agreement may be exeeuted in one or more counterparts, each of
which shall be deemed to be an original, but all of which shall be one and the same document.

12.  Parties Bound. This Agreement shall be binding upon the Recipient and its respective
successors. The foregoing shall not be affected by the failure of any Related Party to join in this
Agreement or to execute and deliver an Acknowledgement hereof.

13.  Authority. The undersigned individual(s) executing this Agreement on behalf of the
Recipient below represent(s) that they are authorized to execute this Agreement on behalf of the
Recipient and to Iegally bind such party.

14.  Disclosure of Ownership Rights or License. Nothing contained herein shall be
construed as the granting or conferring by the Port Authority of any rights by ownership, license
or otherwise in any Information.

15.  No Liability. Neither the Commissioners of the Port Authority, nor any of them, nor any
- officer, agent or employee thereof, shall be charged personally by the Recipient with any
liability, or held liable to the Recipient under any term or provision of this Agreement, or
because.of its execution or attempted execution or because of any breach, or attempted or alleged
breach thereof.
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" 16.. Construction. This Agreement is the joint product of the parties hereto and each-
provision of this Agreement has been. subject to the mutual consultation, negotiation, and
agreement of the parties hereto, and shall not be construed for or against any party hereto, The
captions of the various sections in this Agreement are for convenience only and do not, and shall

not be deemed to, define, limit or construe the contents of such Sections.

Print Name: Dominick M. Servedio, BP.E.
STV Incorporated, i; member of_Dowhtown Design Partnership

Title: Executive Chairman, Director

Date: _January 20th, 2014
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EXHIBIT A

ACKNOWLEDGMENT BY RELATED PARTY INDIVIDUAL

I, Dominick M. Servedio, P.E. (“Related Party”), am empldyed as - a(n)

Executive Chairman, Director by _STV Incorporated . 1 have been provided with and have read the
Non Disclosure and Confidentiality Agreement between __DDP (STV) (the

“Recipient”) and The Port Authority of New York and New Jersey (the “Port Authority”) dated
January 20, 2014 _ (hereinafter the “Agreement”), and the Port Authority Handbook attached
to the Agreement. I understand that because of my employer’s relationship with’
._the Port Authority ~, both my employer and I may be provided with access to, and/or
copies of, sensitive security materials or confidential information. If it is required for me to
review or receive Confidential Information, as it is defined in the aforementioned Agreement, |
acknowledge that I will be bound by each and every term and provision contained thérein, and
that failure to do so may include, but is not limited to, the imposition of disciplinary action and
sanctions, and/or the institution of legal action seeking injunctive relief, monetary and/or
criminal penalties for violation of law and/or Port Authority pollcles and procedures, as well as
for v1olat10n of federal and/or state regulations.

To the extent that I am currently in the possession of, or have previously come into
contact with, marked information as it relates to the aforementioned Agreement, I agree to
conform my handling procedures for Confidential Information to the practices and procedures set
forth and defined herein, or risk-loss of access to said Information, removal from said Project
and/or subjecting myself to the aforementloned disciplinary actions and/or civil and crlmmal
penalties. -

e Mt e IS

Print Name: ~Dominick M. Servedio, P.E.

Signed:

Date: __January 28,2014
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EXHIBIT A

ACKNOWLEDGMENT BY RELATED PARTY INDIVIDUAL

. _John Son _ ("Related Party”). am employed  as a(n)

~Civil Engineer by _STV incorporated . I have been provided with and have read the
Non Disclosure and Confidentiality Agreement between DDP (STV) . (the

“Recipient™) and The Port Authority of New York and New Jersey (the “Port Authority ™) dated
January 20, 2014 _ (hereinafter the “Agreement™). and the Port Aulhority Handbook attached
to the Agreement. 1 understand that because of my employer's relationship with
the Port Authority . both my employer and I may be provided with access to, and/or
copies of, sensitive security materials or confidential information. If it is required for me to
review or receive Confidential Information, as it is defined in the aforementioned Agreement, |
. acknowledge that I will be bound by each and every term and provision contained therein, and
that failure to do so may include. but is not limited to, the imposition of disciplinary action and
sanctions, and/or the institution of legal action seeking injunctive relief, monetary and/or
criminal penalties for violation of law and/or Port Authority policies and procedures, as well as
for violation of federal and/or state regulations. : ’

To the extent that ! am currently in the possession of, or have previously come into
contact with, marked information as it relates to the aforementioned Agreement, I agree 10
~ conform my handling procedures for Confidential Information to the practices and procedures set
forth and defined herein, or risk loss of access to said Information, removal from said Project
and/or subjecting myself to the aforementioned disciplinary actions and/or civil and criminal
penaltics. : :

-,
Signed: . ‘/f-/\
Print Name: \75 /11’1 Son
Date: - [-22- /4

Port Aulhority Handbook NDA 062711
_ , 10



EXHIBIT A

ACKNOWLEDGMENT BY RELATED PARTY INDIVIDUAL

I, ____Donald Yue (“Related 'Party”), am emplojed as a(n)

Civil Engineer by STV . I have been provided with and have read the
Non Disclosure and Confidentiality Agreement between DDP(STV) (the

“Recipient”) and The Port Authority of New York and New Jersey (the “Port Authority”) dated
January 20, 2014 (hereinafter the “Agreement”), and the Port Authority Handbook attached
to the Agreement. I understand that because of my employer’s relationship with
the Port Authority , both my employer and I may be provided with access to, and/or
coples of, sensitive secunty materials or confidential information. If it is required for me to
- review or receive Confidential Informatlon, as it is defined in the aforementioned Agreement, I
_ acknowledge that I will be bound by each and every term and provision contained therein, and
that failure to do so may include, but is not limited to, the imposition of disciplinary action and-
- sanctions, and/or-the institution of legal action seeking injunctive relief, monetary and/or
criminal penalties for violation of law and/or Port Authority policies and procedures, as well as -
for violation of federal and/or state regulations.

To the extent that I am currently in the possession of, or have previously come into
contact with, marked information as it relates to the aforementioned Agreement, I agree to
conform my handling procedures for Confidential Information to the practices and procedures set
forth and defined herein, or risk loss of access to said Information, removal from said Project
and/or subjecting myself to the aforementloned disciplinary . actions and/or civil and criminal
penal’ues

Iy

Signed: ) w/ '//%Kf

Print Name: Donald Yue

Date:' ~_January 31, 2014
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EXHIBIT A

ACKNOWLEDGMENT BY RELATED PARTY INDIVIDUAL

I, Kishor Doshi ' (“Related Party”), am employed as a(n)

Structural Engineer. by - STV . . I have been provided with and have read the
Non Disclosure and "Confidentiality Agreement between ‘ DDP (STV) . (the

“Recipient”) and The Port Authority of New York and New Jersey (the “Port Authority”) dated
January 20,2014 _ (hereinafter the “Agreement”), and the Port Authority Handbook. attached
“to the Agreement. I understand ' that because of my employer’s relationship with
the Port Authority . both my employer and I may be provided with access to, and/or-
copies of, sensitive securlty materials or confidential information. If it is required for me to .
review or receive Confidential Information, as it is defined in the aforementioned Agreement, I
acknowledge that 1 will be bound by each and every term and provision contained therein, and
-that failure to.do so may include, but is not limited to, the imposition of disciplinary action and
sanctions, and/or the institution- of legal action seeking injunctive relief, monetary and/or
criminal. penalties for violation of law and/or Port Authority policies and procedures, as well as
for violation of federal and/or state regulations. - :

To the extent that T am currently in the possession of or have previously come into
contact with, marked information as it relates to the aforementioned Agreement, T .agree to
conform my handling procedures for Confidential Information to the practices and procedures set
forth and defined herein, or risk loss of access to said Information, removal from said Project
. and/or subjecting myself to the aforementloned disciplinary actions and/or civil and criminal

- penaltes |
T

Signed_:. ! |
Print Name: JKISHORZ. P. Mo ¢
Date: Jany 42" 2 2" 20 1if
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EXI-IIBIT A

ACKNOWLEDGMENT BY RELATED PARTY INDIVIDUAL

-

I, James Perise ' _ (“Related Party”), am employed as a(n)

Plumbing Engineer by _STV Incorporated .. I have been provided with and have read the
Non Disclosure. and Confidentiality Agreement between DDP (STV) (the

“Recipient”) and The Port Authority of New York and New Jersey (the “Port Authority”) dated
January 20,2014 _ (hereinafter the “Agreement”), and the Port Authority Handbook attached
to the Agreement. I understand that because of my employer’s relationship with
the Port Authority , both my employer. and I may be provided with access to, and/or
coples of, sensitive secunty materials or confidential information. If it is required for me to
review or receive Confidential Information, as it is defined in the aforementloned Agreement, [
acknowledge that I will be bound by each and every term and provision contained therein, and
that failure to do so may include, but is not limited to, the imposition of disciplinary action and
sanctions, and/or the institution -of legal action seeking injunctive relief, monetary and/or
criminal penalties for violation of law and/or Port Authority policies and procedures, as well as
for violation of federal and/or state regulations.

‘To the extent that I am currently in the possession of, or have previously come into-
contact with, marked information as it relates to the aforementioned Agreement, I agree to
conform my handling procedures for Confidential Information to the practices and procedures set
forth and defined herein, or risk loss of access to said Information, removal from said Project -
and/or subjecting myself to the aforementloned disciplinary actlons and/or civil and criminal

penalties.

Sign.ed:- | . QWW/W

Priﬁt Name: James Perise .

Date: January 23, 2014

Port Authority Handbook NDA 062711
: 10



EXHIBIT A

ACKNOWLEDGMENT BY RELATED PARTY INDIVIDUAL

1 Dd..v;d a . ZW'(L (“Related Party”), am employed as a(n)

;ﬁw@ﬁ%ﬁéﬁﬁu@_ by STV : . 1 have been provided with and have read the
- Non Disclosure and Confidentiality Agreement between DDP (STV) (the
“Recipient”) and The Port Authority of New York and New Jersey (the “Port Authority”) dated

January 20,2014 _ (hereinafter the “Agreement”), and the Port Authority Handbook attached
to the Agreement. I understand that because of my employer’s relationship with -
the Port Authority ~ , both my employer and I may be provided with access to, and/or
copies of, sensitive security materials or confidential information. If it is required for me to
review or receive Confidential Information, as it is defined in the aforementioned Agreement, 1
acknowledge that I will be bound by each and every term and provision contained therein, and
that failure to do so may include, but is not limited to, the imposition of disciplinary action and
sanctions, and/or the institution of legal action seeking injunctive relief, monetary and/or
criminal penalties for violation of law and/or Port Authority policies and procedures, as well as
for violation of federal and/or state regulations. » .

To the extent that I am currently in the possession of, or have previously come into
contact with, marked information as it relates to the aforementioned Agreement, I agree to
conform my handling procedures for Confidential Information to the practices and procedures set
forth and defined herein, or risk loss of access to said Information, removal from said Project

_and/or subjecting myself to the aforementioned disciplinary actions and/or civil and criminal
penalties. : '

éig_ned: | Cékmf/ ; % | |

7
Print Name: David A Kwle -
Date: - - Ay /)L ;ﬁ/}/ '
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EXHIBIT A

' ACKNOWLEDGMENT BY RELATED PARTY INDIVIDUAL

I, :rAIMIE'. Heolguid (“Reléted Party”), am employed as a(n)
_ i by _STVIncorporated . I have been provided with and have read the
Non Disclosure and Confidentiality Agreement between DDP (STV) . (the

“Recipient”) and The Port Authority of New Yotk and New Jersey (the “Port Authority”) dated

January 20, 2014 (hereinafter the “Agreement”), and the Port Authority Handbook attached

to the Agreement. I understand that because of my employer’s relatlonshlp with

the Port Authority ~  , both my employer and I may be provided with access to, and/or

_ coples of, sensitive secunty materials or confidential information. If it is required for me to

- review or receive Confidential Information, as it is defined in the aforementioned Agreement, I

acknowledge that I will be bound by each and every term and provision contained therein, and

 that failure to do so may include, but is not limited to, the imposition of disciplinary action and

sanctions, and/or the institution of legal action seeking injunctive relief, monetary and/or

-~ criminal penalties for violation of law and/or Port Authority policies and procedures, as well as
for violation of federal and/or state regulatlons

To the extent that I am currently in the possess1on of, or have. prev1ously come mto_
contact with, marked. information ‘as it relates to the aforementioned Agreement, I agree to
conform my handling procedures for Confidential Information to the practices and procedures set
_ forth and defined herein, or risk loss of access to said Information, removal from said Project

- and/or subjecting myself to the aforementioned disciplinary actions and/or civil and criminal -
penalties. :

Signed: . " \>\ 4&. \Mv,.._._-r ’

Print Name: JAIMME -l—\oLCw\‘c ot

Date: . | |‘/zg_/zo\4;
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| NON-DISCLOSURE AND CONF IDENTIALITY AGREEMENT
BETWEEN

AECOM USA Inc., a member of Downtown Design Partnership

AND

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY -

~THIS NON-DISCLOSURE AND CONFIDENTIALITY AGREEMENT (this
“Agreement”) is made as of this._l& 1 "™day of AcIAdyp 2oJq , by and between THE
PORT AUTHORITY OF NEW YORK AND NEW JERSEY (the “Port Authority”) a body
corporate and politic created by Compact between the States of New York and New Jersey, with
the consent of the Congress of the United States, and havmg an office and place of business at -
225 Park Avenue South, New York, New York, 10003, and AECOM . having an
office and place of business at _605 Third Avenue, New York, NY 10158 .. (“Recipient”).

WHEREAS, the Port Authority desires, subject to the terms and conditions set forth

below, to disclose to Recipient Confidential Information (as defined below) in connection with

AJE SERVICES FOR THE WTC HUB STORM ASSESSMENT/MITIGATION PROGRAM(collectively, the
“Project(s)”, or “Proposed Project(s)”); and

WHEREAS, the Recipient acknowledges that the Port Authority, in furtherance of its
performance of €ssential and critical governmental functions relating to the Project, has existing
and significant interests and obligations in establishing, maintaining and protecting the security
and safety of the PI'O_]eCt site and surrounding areas and related public welfare matters; and

WHEREAS, in furtherance of critical governmental interests regardmg publlc welfare,

' safety and security at the Project site, the Port Authority has collected information and
undertaken the development of certain plans and recommendations regarding the security, safety
and protection of the Project s1te including the physical construction and current and future

operations; and

WHEREAS, the Port Authority and Recipient (collectively, the “Parties”) acknowledge
that in order for Recipient to undertake its duties and/or obligations with regard to its
involvement in the Project, the Port Authority may provide Recipient or certain of its Related
Parties (as defined below) certain information in the possession of the Port Authority, which may
contain or include confidential, privileged, classified, commercial, proprietary or sensitive .
information, documents and plans, relating to the Project or its occupants or other matters, the
unauthorized disclosure of which could result in significant public safety, financial and other
damage to the Port Authority, the Project, its occupants, and the surrounding'communities; and

WHEREAS, Recipient recognizes and acknowledges that providing unauthorized access
to, or disclosing such information to third parties in violation of the terms of this Agreement
could compromise or undermine the existing or future guidelines, techniques and procedures
implemented for the protection against terrorist acts or for law enforcement, investigation and
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prosecutorial purposes and accordmgly could result in significant irreparable harm and injury;
and ' _

WHEREAS, in order to protect and preserve the privilege attaching to and the-
confidentiality of the aforementioned information as well as to limit access to such information
to a strict need to know basis, the Port Authority requires, as a condition of its sharing or .
providing access to such confidential, privileged, classified, commercial, proprietary. or
sensitive information, documents and plans, that the Recipient enter into this Agreement and
that its Related Parties thereafter acknowledge and agree that they will be required to treat as
strictly confidential and/or privileged any of such information so provided, as well as the work -
product and conclusions of any assessments and evaluations or any recommendations relating
thereto, and to also fully comply with applicable federal rules and regulations with respect
thereto and - :

WHEREAS, as a condition to the provision of such information to Recipient and certain
Related Parties, the Recipient has agreed to enter into this Agreement with respect to the
handling and use of such information and to cause Related Parties to join in and be bound by the
terms and conditions of this Agreement.

NOW, THEREFORE, in consideration of the provision by Port Authority of

.- Information for Project Purposes (as each such term is defined below) and for other good and

valuable consideration, the receipt and sufficiency of which are hereby acknowledged by the

Recipient and each Related Party that receives such Information, the Recipient and each such™
Related Party agrees, as follows: :

1. Defined Terms. In addition to the terms dehned in the Recitals above, the following
terms shall have the meanings set forth below:

(a) “Authorized Disclosure” means the disclosure of Confidential Information
strictly in accordance with the Conﬁdentralrty Control Procedures applicable thereto: (i) as to all
Confidential Information, only to a Related Party that has a need to know such Confidential
* Information strictly for Project Purposes and that has agreed in writing to be bound by the terms
" of this Agreement by executing a form of Acknowledgment as set forth in Exhibit A or Exhibit
B, as applicable; and (ii) as to Confidential Privileged Information, only to the extent expressly
approved in writing and in advance by the Port Authority, and then only the particular-
Confidential Prrvrleged Information that is required to accomplrsh an essential element of the .
Pro;ect

(b) “Confidential Information” means and includes collectively, Confidential
“Proprietary Information, Confidential Privileged Information, and Information that is labeled,
marked or otherwise identified by or on behalf of the Port Authority so as to reasonably connote
that such Information is confidential, privileged, sensitive or proprietary in nature. The term
Confidential Information shall also include all work product that contains or is derived from any
of the forgoing, whether in whole or in part, regardless of whether prepared by the Recipient, the
Port Authority or others. The following Information shall not constitute Confidential
Informatlon for the purpose of this Agreement: ‘
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6] Particular Information, other than Confidential Privileged Information,
- thatis prov1ded to the Recipient by a source other than the Port Authority,
provided that such source is not subject to a confidentiality agreement, or .
similar obligation, or understanding with .or for the benefit of the Port

- Authorlly, with respect to such Information and that the identity of such.
source is not itself part of such Confidential Information. '

(ii)  Information that is or becomes. generally available to the pnblic other than
as a result of a disclosure by the Rec1p1ent or a Related Pany in violation
of this Agreement. -

(iii). Information that is known to or was in the possession of the Reelplent ora
" Related Party on a non-confidential basis prior to the disclosure of such
Informatlon by the Port Authority.

(c) “Confidential Privileged Information” means and includes collectively, (i) any
and all Information, documents and materials entitled to protection as a public interest privilege -
under New York State law and as may be deemed to be afforded or entitled to the protection of
any other privilege recognized under New York, and/or New Jersey state laws or Federal laws,
(ii) certain Critical Infrastructure Information, (iii) certain Sensitive Security Information, and
(iv) Limited Access Safety and Security Information,

()] “Confidential Proprietary Information” means and includes Information that
contains financial, commercial or other proprietary, business Information concernmg the Project,
the Port Authorlty, orits fac111t1es '

. (e) “Confidentlahty Control Procedures” means procedures,  safeguards and

requirements for the identification, processing, protection, handling, care, tracking and storage of
Confidential Information that are required under applicable federal or state law, the Port
Authority Handbook, or by the terms of this Agreement.

() . "Critical Infrastructure Information" (CII) has the meaning set forth in the
Homeland Security Act of 2002, under the subtitle Critical Infrastructure Information Act of
2002 (6 U.S.C. §131-134), and any rules or regulations enacted pursuant thereto, including,
without limitation, the Office of the Secretary, Department of Homeland Security Rules and
Regulations, 6 C.F.R. Part 29 and any amendments thereto. CII may also be referred to as
“Protected Critical Infrastructure Information” or “PCII”, as provided for in the referenced rules
and regulations and any amendments thereto. :

(g)  “Information” medns, collectively, all information, documents, data, reports,
notes, studies, projections, records, manuals, graphs, electronic files, computer generated data or
information, drawings, charts, tables, diagrams, photographs, and other media or renderings
containing or otherwise incorporating information that may be provided or made accessible at
any time, whether in writing, orally, visually, photographically, electronically or in any other
form or medium, including, without limitation, any and all copies, duplicates or extracts of the .
foregoing. - ‘
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(h)  “Limited Access Safety and Security Information” means and includes
sensitive Information, the disclosure of which would be detrimental to the public interest and
might compromise public safety and/or security as it relates to Port Authority property, facilities,
systems and operations, and which has not otherwise been submitted for classification or
designation under any Federal laws or regulatlons

) “Port Authority Handbook” means the Port Authority of N.Y. & N.J.
Information Security Handbook, as may b¢ amended by the Port Authority, from time to time.

)] “Project Purposes” means the use-of Confidential Information strictly and only
for purposes related to Recipient’s and its Related Parties’ participation and involvement in the
Project, and only for such period of time during which Recipient and 1ts Related Parties are
involved in Project related activities,

k) “Related Party” and “Related Parties” means the directors, employees, officers,
partners or members of the Recipient, as applicable, and the Recipient’s outside consultants,
attorneys, advisors, accountants, architects, engineers or subcontractors or subconsultants (and
their respective directors, employees, officers, partners or members) to whom any Confidential
Information is disclosed or made available.

()  "Sensitive Securlty Information" has the definition and requlrements set forth in
the Transportation Security Administrative Rules & Regulations, 49 CFR 1520, (49 U.S.C.
§114) and in the Office of the Secretary of Transportation Rules & Regulations, 49 CFR 15 (49

US.C. §40119).

2. Use of Confidential Information. All Confidential Information shall be ﬁéed by the
Recipient in accordance with the following requirements: : _

(a) All Confidential Information shall be held in confidence and shall be processed,
treated, disclosed and used by the Recipient and its Related Parties only for Project Purposes and
in accordance with the Confidentiality Contro! Procedures established pursuant to Paragraph
2(c), below, including, without limitation, the "Port Authority Handbook, receipt of which is
acknowledged by Recipient and shall be acknowledged in writing by each Related Party by
signing the Acknowledgment attached hereto- as Exhibit A.or Exhibit B, as applicable, and
applicable legal requirements. Confidential Information may be disclosed, only if and to the .
extent that such disclosure is an Authorized Disclosure.

_ (b) Recipient and each Related Party acknowledges and agrees that (i) any violation

by the Recipient or any of its Related Parties of the terms, conditions or restrictions of this
" Agreement relating to Confidential Information may result in penalties and other enforcement or
corrective action as set forth in'such statutes and regulations, including, without limitation, the
issuance of orders requiring retrieval of Sensitive Security Information and Critical Infrastructure
Information to remedy unauthorized disclosure and to cease future unauthorized disclosure and
(ii) pursuant to the aforementioned Federal Regulations, including, without limitation, 49 C.F.R.
§§ 15.17 and 1520.17, any such violation thereof or mishandling of information therein defined
may constitute grounds for a civil penalty and other enforcement or corrective action by the
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United States Department of Transportation and the United rS_tates-Department of Homeland
. Security, and appropriate personnel actions for Federal employees.

(c) Recrprent and each Related Party covenants to the Port Authority that it has
established, promulgated and implemented Confidentiality- Control Procedures for identification,
handling, receipt, care, and storage of Confidential Information to control and safeguard against
any violation of the requ1rements of this Agreement and against any unauthorized access,
disclosure, modification, loss or misuse of Confidential Information. Recipient and each Related
Party shall undertake reasonable steps consistent with such Confidentiality Control Procedures to
assure that disclosure of Confidential Information is compartmentalized, such that all
Confidential Information shall be disclosed only to those persons and entities ‘authorized to
receive such Information as an Authorized Disclosure under this Agreement and applicable .
Confidentiality Control Procedures. The "Confidentiality Control Procedures shall, at a
minimum, adhere to, and shall not be inconsistent with, the procedures and practices established

in the Port Authority Handbook.

(d) - The Port Authority reserves the right to audit Recipient’s Confidentiality Control
Procedures, and those of each Related Party, as applicable, to ensure that it is in comphance with
the terms of this Agreement.

(e) The Port Authorrty may request in writing that the Rec1p1ent or any Related
Parties apply different or more stringent controls on the handling, care, storage and disclosure of
particular items of Confidential Information as a precondition for its disclosure. The Port
Authority may decline any request by the Recipient or any of its Related Parties to provide such
item of Confidential Information if the Recipient or any of the Related Parties do not agree in
writing to apply such controls. : o

(f) Nothing in this Agreement shall require the Port Authority to tender or provrde
access to or possession of any Confidential Information to the Recipient or its Related Parties,
whether or not the requirements of this Agreement are otherwise satisfied. However, if such
Confidential Information is provided and accepted, the Recipient and its Related Parties shall
abide by the terms, conditions and requirements of this Agreement.

(g)  The Recipient and each Related Party agrees to be responsible for enforcing the
provisions of this Agreement with respect to its Related Parties, in accordance with the
Confidentiality Control Procedures. Except as required by law pursuant to written advice of
“competent legal counsel, or with the Port Authority’s prior written consent, neither the Recipient,
nor any of the Related Parties shall disclose to any third party, person or entily: (i) any
Conlfidential Information under circumstances where the Recipient is not fully satisfied that the-
person or entity to whom such disclosure is about to be made shall act in accordance with the
Confidentiality Control Procedures whether or not such person or entity has agreed in writing to
be bound by the terms of this Agreement or any “Acknowledgement” of its terms or (ii) the fact
that Confidential Information has been made available to the Recipient or such Related Parties,
or the content or import of such Confidential Information. The Recipient is responsible for
collecting and managing the Acknowledgments signed by Related Parties pursuant to this
Agreement. Recipient shall, at the Port Authority’s request, provide the Port Authority a list of.
all Related Parties who have signed an Acknowledgment, and copies of such Acknowledgments.
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(h) " As to all Confidential Information p'rovided by or on behalf of the Port Authority,
nothing in this Agreement shall constitute or be construed as a waiver of any public interest
privilege or other protections established under applicable state or federal law.

3. Disclosures and Discovery Requests. If a subpoena, discovery request, Court Order,
Freedom of Information Request, or any other request or demand authorized by law seeking
disclosure of the Confidential Information is received by the Recipient or any Related Party,
_ Recipient shall notify the Port Authority thereof, to the extent permitted by law, with sufficient
promptness so as to enable the Port Authority to investigate the circumstances, prepare any
appropriate documentation and seek to quash the subpoena, to seek a protective order, or to take
such other action regarding the request as it deems appropriate. In the absence of a protective
order, disclosure shall be made, in consultation with the Port Authority, of only that part of the
Confidential Information as is legally required to be disclosed. If at any time Confidential
Information is disclosed in violation of this Agreement, the Recipient shall immediately give the
Port Authority written notice of that fact and a detailed account of the circumstances regarding
such disclosure to the Port Authonty

4. Retention leltatlons; Return of Confidential Information. Upon the earlier
occurrence of either the Port Authority's written request or completion of Recipient's need for
any or all Confidential Information, such Confidential Information, all writings and material
describing, analyzing or containing any part of such Confidential Information, including any and
all portions of Confidential Information that may be stored, depicted or contained in electronic or
other media and all copies of the foregoing shall be promptly delivered to the Port Authority at
Recipient's expense. In addition, as to Confidential Information that may be stored in electronic
or similar form, such Confidential Information shall be deleted and completely removed so that
such Confidential Information is incapable of being recovered from all computer databases of the
~ Recipient and all Related Parties. The Recipient may request in writing that the Port Authority
consent” to destruction of Confidential Information, writings and materials in lieu of delivery
thereof to the Port Authority. -The Port Authority shall not unreasonably withhold its consent to
such request. If the Port Authority consents to such destruction, the Recipient and each Related -
Party shall deliver to the Port Authority a written certification by Recipient and such Related
Party that such Confidential Information, writings and materials have been so destroyed within
such period as may be imposed by the Port Authority. Notwithstanding the foregoing, to the
- extent required for legal or compliance purposes, the Recipient may retain copies of Confidential
Information (in any format), provided that (a) the Port Authority is notified in writing of such
retention, and (b) Recipient continues to abide by the requirements of this. AgTeement w1th
respect to the protectlon of such Confidential Information. : :

5. Duration and Survival of Confidentiality Obligations. The obligatiohs under this
Agreement shall be perpetual (unless otherwise provided in this Agreement) or until such time as
- the Confidential Information is no longer con51dered confidential and/or privileged by the Port

Authorlty

6. . Severability. Each provision of this Agreement is severable and if a court should find
any-provision of this Agreement to be unenforceable, all other provisions of this Agreement shall
- remain in full force and effect.
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7. Injunctive and Other Relief. Recipient and each Related Party acknowledges that the
unauthorized disclosure and handling of Confidential Information is likely to have a material
adverse and detrimental impact on public safety and security and could significantly endanger
‘the Port Authority, its facilities (including, without limitation, the Project site), its patrons and
the general public and that damages at law are an inadequate remedy for any breach, or.
threatened breach, of this Agreement by Recipient or its Related Parties. The Port Authority
- shall be entitled, in addition to all other rights or remedies, to seek such restraining orders and
injunctions as it may deem appropriate for any breach of this Agreement, w1thout being required
to show any actual damage or to post any bond or other security. :

8. Governing Law. This Agreement shall be governed by and construed in accordance
with the laws of the State of New York, without regard to conflict of laws principles. The Port
Authority (subject to the terms of the Port Authority Legislation (as defined below)) and the
Recipient specifically and irrevocably consent to| the exclusive jurisdiction of any federal or state
court in the County of New York and State of New York with respect to all matters concerning
this Agreement and its enforcement.. The Port Authority (subject to the terms of the Port
Authority Legislation (as defined below)) and the Recipient agree that the execution and
performance of this Agreement shall have a New York situs and, accordingly, they each consent
(and solely with respect to the Port Authority, subject to the terms of the Port Authorlty
Legislation (as defined below)) to personal jurisdiction in the State of New York for all purposes
and proceedings arising from this Agreement. “Port Authority Legislation” shall mean the
concurrent legislation of the. State of New York and State of New Jersey set forth at Chapter 301
of the Laws of New York of 1950, as amended by Chapter 938 .of the Laws of New York of
1974 (McKinney’s Unconsolidated Laws §§7101-7112) and Chapter 204 of the Laws of New
Jersey of 1951 (N.J.S.A. 32:1-157 10 32:1-168). . _

9. Notices. Any notice, demand or other communication (each, a “netice”) that is gi\)en or
rendered pursuant to this Agreement by either party to the other party, shall be: (i) given or
- rendered, in writing, (i) addressed to the other party at its required address(es) for notices
delivered to it as set forth below, and (iii) delivered by either (x) hand delivery, or (y) nationally
recogmzed courier- service (e.g., Federal Express, Express Mail). Any such notice shall be
deemed given or rendered, and effective for purposes of this Agreement, as of the date actually
delivered to the other party at such address(es) (whether or not the same is then received by other
party due to a change of address of which no notice was given, or any rejection or refusal to
accept delivery). Notices from either party (to the other) may be given by its counsel.

The required address(es) of each party for notices delivered to it is (are) as set forth
below. Each party, however, may, from time to time, designate an additional or substitute
required address(es) for notices delivered to it, provided that such des1gnat10n must be made by
notice given in accordance with this Paragraph 9.
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Original to the Port - Mario Socrates, Procurement Department .
Authority: The Port Authority of New York and New Jetsey
: : 115 Broadway, 1Sth Floor .
_ New York, NY 10003

with a copy to: " The Port Authority of New York and New Jersey
' o 225 Park Avenue South - 14" Floor
New York, NY 10003 :
Attn: General Counsel’s Office c/o Carolme loannou, Law

DISO

If to the Recipient:  AECOM USA, Inc.. a member of Downtown Design Partnership

" Joseph F. Zafonte
AECOM
605 Third Avenue, New York, NY 10158

‘with a copy to:

10.  Entire Agreement. This Agreement contains the complete “statement of all the
‘agreements among the parties hereto with respect to the subject matter thereof, and all prior
. agreements among the parties- hereto respecting the subject matter hereof, whether written or
oral, are merged heréin and shall be of no further force or effect. This Agreement may not be
changed, modified, discharged, or terminated, except by an instrument in writing signed by all of
the parties hereto. ‘

11, Cbunterparts. This Agreement may be executed in one or more counterparts, each of
which shall be deemed to be an original, but all of which shall be one and the same document.

12.  Parties Bound. This Agreement shall be bmdmg upon the Recipient and its respective
successors. The foregoing shall not be affected by the failure of any Related Party to join in thls
Agreement or to execute and deliver an Acknowledgement hereof. -

13.  Authority. The undersigried ihdividual(s) execﬁting' this Agreement on behalf of the
.Recipient below represent(s) that they are authorized to execute this Agreement on behalf of the
Recipient and to legally bind such party.

14. Disclosure of Ownership Rights or License. | Nothing contained herein shall be
construed as the granting or conferring by the Port Authority of any rights by ownership, license
or otherwise in any lnformatlon

15, No Liability. Neither the Commissioners of the Port Authority, nor any of them, nor any
~ officer, agent or employee thereof, shall be charged personally by the Recipient with any
liability, or held liable to the Recipient under any term or provision of this Agreement, or
because of its execution or attempted execution or because of any breach, or attempted or alleged

breach thereof.
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16.  Construction. This Agreement is the joint product of the parties hereto and each
provision of this Agreement has been subject to the mutual consultation, negotiation, and
agreement of the parties hereto, and shall not-be construed for or against any party hereto. The
captions.of the various sections in‘this Agreement are for convenience only and do not, and shall
not be deemed to, define, limit or construe the contents of such Sections. ’

RECIPIENT;
Signaturé: f\NPC (%/) //2

Print NK\QL,,J seph F Zafonte

Title: Vice President .

Date: January 16, 2014
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EXHIBIT A

ACKNOWLEDGMENT BY RELATED PARTY INDIVIDUAL'

L, i ' | (“Related .Party”), am employed as a(n)

» —_ AchilleNiro ___________
Project Manager - by AECOMUSA, Inc. | have been provided with and have read the
Non Disclosure and Confidentiality Agreement between DDP (AECOM) - . (the

“Reclpient”) and The Port Authority of New York and New Jersey (the “Port Authority”) dated
January 20,2014 - (hereinafter the “Agreement”), and the Port Authority Handbook attached
to the Agreement. I understand that because of my employer’s relationship with
the Port Authority , both.my employer and I may be provided with access to, and/or -
copies of, sensitive security materials or confidential information. If it is required for me to
review or receive Confidential Information, as it is defined in the aforementioned Agreement, I
acknowledge that I will be bound by each and every term and provision contained therein, and
that failure to do so may include, but is not limited to, the imposition of disciplinary action and
sanctions, and/or the institution of legal action seekmg injunctive relief, monetary and/or
- criminal penalties for violation of law and/or Port Authority policies and procedures as well as
for violation of federal and/or state regulatlons :

" To the extent that I am currently in the possession of, or have previously come into
contact with, marked information as it relates to the aforementioned Agreement, I agree to
‘conform my handling procedures for Confidential Information to the practices and procedures set
forth and defined herein, or risk loss of access to said Information, removal from said Project
and/or. subjecting myself to the aforementioned disciplinary actions and/or civil and criminal

penalties.

Signed:
" Print Name: Achille Niro
Date: . January 22, 2014
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EXHIBIT A

ACKNOWLEDGMENT BY RELATED PARTY I‘NDIYIDU AL

L l2A L‘_E-" Yy (“Related Party”), am employed as ha(n)
EVT by QA &< e . | have been provided with and have read the
Non Disclosure and Confidentiality Agreement between - DDP (AECOM)  (the

“Recipient”) and The Port Authority of New York and New Jersey (the-“Port Authority”) dated
January 20, 2014 (heremafter the “Agreement”), and the Port Authority Handbook attached
to the Agreement.. 1 understand that because of my employer’s relationship  with
the Port Authority , both my employer and I may be provided with access (o, and/or
copies of, sensilive security materials or confidential information. If it is required for me to
review or receive Confidential Information, as it is defined in the aforementioned Agreement, |
acknowledge that [ will be bound by each and every term and provision contained therein, and
that failure to do so may include, but is not limited to, the imposition of disciplinary action and
sanctions, and/or the institution of legal action seeking injunctive relief, monetary and/or
criminal penalties for violation of law and/or Port Authority policies and procedures, as well as
for violation of federal and/or state regulations. '

“To the extent that | am currently in the possession of, or have previously come into
contact with, marked information as it relates to the aforementioned Agreement, | agree to
_conform my handling procedures for Confidential Information to the practices and procedures set
forth and defined herein, or risk loss of access o said Information, removal. from said Project
and/or subjeuung myselt to 1he aforementioned disciplinary actions and/or civil and criminal
penalties.

‘Signed:

Print Name:

Date: - January 23, 2014
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EXHIBIT A

ACKNOWLEDGMENT BY RELATED PARTY INDIVIDU AL

I, forn (orRig 4 ~, | (“Related Party™), am employed as a(n)

Quality Manager by _AECOMUSA, Inc. . 1 have been provided with and have read the
Non Disclosure and Confidentiality Agreement between _DDP (AECOM) _ (the

“Recipient”) and The Port Authority of New York and New Jersey (the “Port Authority™) dated
January 20,2014 * (hereinafter the “Agreement”), and the Port Authority Handbook attached
to the Agreement. [ ‘understand that because of my employer’s relationship with
the Port Authority , both my employer and I may be provided with access to, and/or
copies of, sensitive security materials or confidential information. If it is required for me to
review or receive Confidential Information, as it is defined in the aforementioned Agreement, |
acknowledge that I will be bound by each and every term and provision contained therein,- and
that failure to do so may include, but is not limited to, the imposition of disciplinary action and
sanctions, . and/or the institution of legal action seeking injunctive relief, monetary and/or
criminal penalties for violation of law and/or Port Authority policies and procedures, as well as
- for violation of federal and/or state regulations. ‘

To the extent that | am currently in the possession of, or have previously come into
contact. with, marked information as it relates to the aforementioned Agreement, | agree to
conform my handling procédures for Confidential Information to the practices and procedures set
forth. and defined herein, or risk loss of access to said Information, removal from said Project
and/or subjecting myself to the.aforementioned disciplinary actions and/or civil and criminal
penalties. IR -

Signed: O(I Q/\f”" ’

Print Name: Eow CoetiG

_Date: ,- 2 3A~ 2oty
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EXHIBIT A

ACKNOWLEDGMENT BY RELATED PARTY INDIVIDUALl

I, Jerome Parnes S (“Related Party”), am. employed as a(n)
i by _ AECOM USA, Inc. . I have been provided with and have read the
Non Disclosure and Confidentiality Agreement between DDP (AECOM) (the

“Recipient”) and The Port Authority of New York and New Jersey (the “Port Authority”) dated

January 20,2014  (hereinafter the “Agreement”), and the Poit Authority Handbook -attached
to the Agreement. 1 understand that because of my employer’s relationship with

the Port Authority » both my employer and 1 may be provided with access to, and/or
copies of, sensitive security materials or confidential information. If it is required for me to
review or receive Confidential Information, as it is defined in the aforementioned Agreement, |
acknowledge that [ will be bound by each and every term and provision contained therein, and
that failure to do so may include, but is not limited to, the imposition of disciplinary action and
sanctions, and/or the institution of legal action seeking injunctive relief, monetary and/or
criminal penalties for violation of law and/or Port Authority policies and procedures, as well as
for violation of federal and/or state regulations. ‘

To the extent that 1 am currently in the possession of, or have previously come into
“contact with, marked information as it relates to the aforementioned Agreement, | agree to
conform my handling procedures for Confidential Information to the practices and procedures set
forth and defined herein, or risk loss of access to said Information, removal from said ‘Project
and/or subjecting myself to the aforementioned disciplinary actions and/or civil and criminal
penalties. :

'S'igned:

Print Name:

. v/ 71
Date: - January 22, 2014
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" EXHIBIT A

ACKNOWLEDGMENT BY RELATED PARTY INDIVIDUAL

I, Stevenli (‘;Rclated Party”), afn enﬁployed as a(n)

Coastal Engineer by ~ AECOM . I have been provided with and have read the
Non Disclosure and Confidentiality Agreement between _DDP (AECOM) ‘ (the

“Recipient”) and The Port Authority of New York and New Jersey (the “Port Authority™) dated
January 20, 2014 (hereinafter the “Agreement”), and the Port Authority Handbook attached
to the Agreement. | understand that because of my employer’s. relationship with -
the Port Authority , both my employer and I may be provided with access to, and/or
copies of, sensitive security materials or confidential information. If it is required for me to
review or receive Confidential Information, as it is dcfined in the aforementioned Agreement, [
acknowledge that I will be bound by each and every term and provision contained therein, and
that failure to do 'sd may include, but is not limited to, the imposition of disciplinary action and
sanctions, and/or the institution of legal action. seeking injunctive relief, monetary and/or
criminal penalties for violation of law and/or Port Authority policies and procedures, as well as
for violation of federal and/or state lcgulatlons

To the extent that 1 am currently in the possession of, or have previously come into
‘contact with, marked information as it relates to the aforementioned Agreement, | agree to
. conform my handling procedures for Confidential Information to the practices and procedures set
- forth and defined herein, or risk loss of access to said Information, removal from said Project
and/or subjectmg myselt to the aforementioncd disciplinary actions and/or c¢ivil and criminal

pcnalties.

Signed:
Print Name: Steven Li __ _
Datc: January 22, 2014 _
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EXHIBIT A

ACKNOVWLEDGMENT BY RELATED PARTY INDIVIDUAL

I, John Lewandowski (“Related Party”), am employed as a(n)
Senior Engineering Manager B§S°on8 Transportation Group haye heen provided with and have read the
Non Disclosure and Confidentiality Agreement between ___DDP (STV and AECOM) (the
“Recipient”) and The Port Authority of New York and New Jersey (the “Port Authority”) dated
January 20,2014 _ (hereinafter the “Agreement”), and the Port Authority Handbook attached
to the Agreement: 1 understand that because of my employer’s relationship with
DDP (STV and AECOM) , both my employer and I may be provided with access to, and/or
copies of, sensitive security materials or confidential information. If it is required for me to
review or receive Confidential Information, as it is defined in the aforementioned Agreement, ]
acknowledge that I will be bound by each and every term and provision contained therein, and
_ that failure to do so may include, but is not limited to, the imposition of disciplinary action and
sanctions, and/or the institution of legal action seeking injunctive relief, monetary and/or
criminal penalties for violation of law and/or Port Authority policies and procedures, as well as
for violation of federal and/or state regulations. '

To the extent that I am currently in the possession of, or have previously come into
contact with, marked information as it relates to the aforementioned Agreement, [ agree to
conform my handling procedures for Confidential Information to the practices and procedures set
forth and defined herein, or risk loss of access to said Information, removal from said Project
and/or subjecting myself to the aforementioned disciplinary actions and/or civil and criminal
penalties.

Signed: %&.ﬁi@a@&“}z

Print Name: John Lewandowski

Date: January 22, 2014
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EXHIBIT A

ACKNOWLEDGMENT BY RELATED PARTY INDIVIDUAL

1, Michael McDonald ' (“Related Party”), am employed as a(n)
Senior Project Manager PA§one Transportation Group | have been provided with and have read the
Non Disclosure and Confidentiality Agreement between DDP (STV and AECOM) (the -
“Recipient™) and The Port Authority of New York and New Jersey (the “Port Authority”) dated
January 20,2014  (hereinafler the “Agreement”), and the Port Authority Handbook attached -
1o the Agreement. I understand that because of my employer’s relationship - with
y _, both my employer and I may be provided with access to, and/or

coples of, sensitive secunty materials or confidential information. If it is required for me to
review or receive Confidential Information, as it is defined in the aforementioned Agreement, I
acknowledge that I will be bound by each and every ierm and provision contained therein, and

* that failure to do so may include, but is not limited to, the imposition of disciplinary action and
sanctions, and/or the institution of legal action seeking injunctive relicf, monetary and/or
criminal. penalties for violation of law and/or Port Authority policies and procedures, as well as .

- for violation of federal and/or state regulations.

To the extent that I am currently in the possession of, or have previously come into
contact with, marked information as it relates to the aforementioned Agreement, I agree to
conform my handling procedures for Confidential Information to the practices and procedures set
forth and defined herein, or risk loss of access to said Information, removal from said Project
and/or subjecting myself to the afonementloned disciplinary actions and/or civil and criminal

penalties.

ity

Print Name: Michael McDonald

Date: ] January 22, 2014
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EXHIBIT A

ACKNOWLEDGMENT BY RELATED PARTY INDIVIDUAL

I, David Fohs (“Related Party”), am employed as a(n)

Fire Life Systems Engineer By oo onobortatiof S¥OP have been provided with and have read the
' Non Disclosure and Confidentlahty Agreement between __QQE_(_I_\_/_gngAEQQ_M)_____ (the
“Recipient”) and The Port Authority of New York and New Jersey (the “Port Authority”) dated

January 20, 2014 '(hereinafter the “Agreement”), and the Port Authority Handbook attached
to the Agreement. I ‘understand that because of my employer’s relationship with
.DDP (STV and AECOM) , both my employer and I may be provided with access to, and/or
copies of, sensitive security materials or confidential information. If it is required for me to
review or receive Confidential Information, as it is defined in the aforementioned Agreement, I
acknowledge that I will be bound by each and every term and provision contained therein, and
that failure to do so may include, but is not limited to, the imposition of disciplinary action and
sanctions, and/or the institution of legal action seeking injunctive relief, monetary and/or
criminal penalties for violation of law and/or Port Authority policies and procedures as well as
for violation of federal and/or state regulations.

To the extent that I am currently in the possession of, or have previously come into
contact with, marked information as it relates to the aforementioned Agreement, 1 agree to
conform my handling procedures for Confidential Information to the practices and procedures set
forth and defined herein, or risk loss of access to said Information, removal from said Project
and/or sub_]ectlng myself to the aforementioned dlsmpllnary actions’ and/or civil and criminal

penalties.

Signed: MZ ‘ S 2: :
Print Name: David Fohs

‘Date: January 22, | 2I014
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- EXHIBIT A

ACKNOWLEDGMENT BY RELATED PARTY INDIV IDUA_L

I, Philip Scharff . (“Related  Party”), am - employed- as a(n)
Senxor Project Engineer Pabyons Transportation Group | have been pr0v1ded with and have read the
Non Disclosure: and Confidentiality Agreement between DDP (STV and AECOM) (the
“Recipient”) and The Port Authority of New York and New Jersey (the “Port Authority”) dated
January 20, 2014  (hereinafter the “Agreement”), and the Port Authority Handbook attached

to the Agreement. I understand that because of my employer’s. relationship  with *

DDP (STV and AECOM) ", both my employer and I may be provided with access to, and/or
coples of, -sensitive securlty materials or confidential information. If it is required for me to
review or receive Confidential Information, as it is defined in the aforementioned Agreement, |
acknowledge that I will be bound by each and every. term and provision contained therein, and
that failure to do so may include, but is not limited to, the imposition of disciplinary action and
sanctions, and/or the institution of legal action seeking injunctive relief, monetary and/or
criminal penalties for violation of law and/or Port Authority policies and procedures, as well as
for violation of federal and/or state regulations. :

To the extent that I am currently in the possession of, or have previously come into

contact. with, marked information as it relates to the aforementioned Agreement, 1 agree to

" conform my handling procedires for Confidential Information to the practices and procedures set -
forth and defined herein, or risk loss of access to said Information, réemoval from said Project

-and/or subjectmg myself to the aforementloned d1sc1p1mary actlons and/or civil and criminal

penalties.

o Apdllf

Print Name: Philip Scharff

Date: January 22, 2014
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EXHIBIT A

ACKNOWLEDGMENT BY RELATED PARTY INDIVIDUAL

-, Thomas Gallagher _ (“Related. Party”), employed as a(n)

' P;;mipa . -T°"9 ByFecons Transportation Group haye heep p10v1ded with and have read the-
Non Bisclosure and  Confidentiality Agreement between DDP (STV. and AECOM) (the
“Recipient”) and The Port Authority of New York and New Jersey (the “Port Authority”) dated
January 20, 2014_ (hereinafter the “Agreement”), and the Port Authority Handbook attached

"to the Agreement. I understand that because of my employer’s relationship with
DDP (STV and AECOM) , both my employer and I may be provided with access to, and/or '
copies of, sensitive security materials or confidential information. If it is required for me to
review or receive Confidential Information, as it is defined in the aforementioned Agreement, I
‘acknowledge that I will be bound by each and every term and provision contained therein, and
that failure to do so- may include, but is not limited to, the imposition of disciplinary action and
sanctions, and/or the institution of legal action seeking injunctive relief, monetary and/or

- * criminal penalties for v1olat10n of law and/or Port Authouty pohcles and procedures, as well as
for violation of federal and/or state regulations. ‘

- To the extent that I am currently in the possession’ of, or have previously come into
contact with, marked information as it relates to the aforementioned Agreement, I agree to
conform my handling procedures for Confidential Information to the practices and procedures set
forth and defined herein, or risk loss of access to said Information, removal from said- Project
and/or subjecting myself to the afmementloned dlsmplmaly actions and/or civil and criminal

penalties..

Signed:
Print Name: Thomas Gallagher
Date: Januéry 22, 2014
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EXHIBIT A

ACKNOWLEDGMENT BY RELATED PARTY INDIVIDUAL

I, [Peter R. Gdest| (“Related - Party”), am employed as a(n) [Vice President] by [Parsons
Transportation Group of New York, Inc.. I have been provided with and have read the Non
Disclosure and Confidentiality Agreement between [Parsons Transportation Group of New York,
Inc.] (the “Recipient”) and The Port Authority of New York and New Jersey (the “Port
Authority”) dated [January] [20], [2014] (hereinafter the “Agreement”), and the Port Authority
Handbook attached to the Agreement. I understand that because of my employer’s relationship
‘with [DDP_(STV and AECOM)], both my employer and I may be provided with access to,
and/or ‘copies of, sensitive security materials or confidential information. If it is required for me
to review or receive Confidential Information, as it is defined in the aforementioned Agreement,
1 acknowledge that I will be bound by each and every term and provision contdined therein, and
that failure to do so may include, but is not limited to, the imposition of disciplinary action and
~ sanctions, and/or the institution of legal action seeking injunctive relief, monetary and/or .
criminal penalties. for violation of law and/or Port Authority policies and procedures, as well as
for violation of federal and/qr state regulations. '

To the extent that I am currently in the possession of, or have previously come into
contact with, marked information as it relates to the aforementioned Agreement, 1 agree to
conform my handling procedures for Confidential Information to the practices and procedures set
forth and defined herein, or risk loss of access to said Information, removal from said Project
and/or subjecting myself to the aforementioned disciplinary actions and/or civil and criminal

_ penalties.

Signe.d:. ‘ Q/C/iﬁr/z&%f

Print Name: [Peter R. Guest]

Date:  [January 28, 2014]

Port Authority Handbook NDA 062711 -
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EXHIBIT A

ACKNOWLEDGMENT BY RELATED PARTY INDIVIDUAL

I, Joseph Aliseo (“Related Party”), am employed as a(n) Vice President by Naik Consulting
Group, P.C.. I have been provided with and have read the Non Disclosure and Confidentiality
Agreement between DOWNTOWN DESIGN PARTNERSHIP (the “Recipient”) and The Port
- Authority of New York and New Jersey (the “Port Authority”) dated January 20, 2014
(hereinafter the “Agreement”), and the Port Authority Handbook attached to the Agreement. I
- understand that because of my employer’s relationship with DOWNTOWN DESIGN
PARTNERSHIP, both my employer and I may be provided with access to, and/or copies of,
sensitive security materials or confidential information. If it is required for me to review or
‘receive Confidential Information, as it is defined in the aforementioned Agreement, I
acknowledge that I will be bound by each and every term and provision contained therein, and
that failure to do so may include, but is not limited to, the imposition of disciplinary action and
sanctions, and/or the institution of legal action seeking injunctive relief, monetary and/or
criminal penalties for violation of law and/or Port Authonty pohc1es and procedures, as well as
for violation of federal and/or state regulatmns '

To the extent that I am currently in the possession of, or have previously come into
contact with, marked information as it relates to the aforementioned Agreement, I agree to
conform my handling procedures for Confidential Information to the practices.and procedures set
forth and defined herein, or risk loss of access to said Information, removal from said Project
and/or subjecting myself to the aforementioned dlsc1p11nary actions and/or civil and criminal
penalties. :

Signed: %ﬁ/ MM”

Print Name: Josegh Allse

Date: January 20, 2014

Port Authority Handbook NDA 062711



EXHIBIT A

A_CKNOWLEI)GMENT BY RELATED PARTY INI.)IVII)UAL'

|, Leann Bentz (“Related Party”), am employed as a(n) System Engineer by
Stellar_Services, Inc.. | have been provided with and have read the Non Disclosure and
Confidentiality Agrcement between Downtown Design Partnership (the “Recipicnt”) and The
Port Authority of New York and New Jersey (the “Port Authority™) dated January. 20, 2014
(hereinafler the “Agrecment”), and the Port Authority Handbook attached to the Agreement.” |
understand that because of my employer’s relationship with Downtown Design Partnership, both
my employer and | may be provtdcd with access lo, and/or copics of, sensitive securitly materials
or confidential information. If it is required for me to review or receive Confidential Information,
as it is defined in the aforementioned Agreement, | acknowledge that | will be bound by cach and
every term and provision contained therein, and that failure to-do so may include. but is not limited
o, the imposition of disciplinary action and sanctions, and/or the institution of legal action seeking
injunctive relief, monctary and/or criminal penalties for violation of law and/or Port Aulhonl)
policies and procedures, as well as for violation of {ederal and/or state regulations.

To lhe'e\tcnt that lam cunenlly in the posscssion of, or have previously come into contact
with, marked information as it relates to the aforementioned Agreement, | agrec to conform my
handling proccdures for Conlfidential Information to the practices and procedures set forth and
defined herein, or risk loss of access to said Information, removal from said Project and/or
subjecting mysell to the afmenu.ntloned disciplinary actions and/or civil and cr |m|n¢|l penalties.

_.,f;'; .
Signed: el g o
" Print Name:  Lcann Bentz ‘ ‘

Date: 01/20/2014

Port Authority Handbook NDA 06271 ]



EXHIBIT A ‘
ACKNOWLEDGMENT BY RELATED PARTY INDIVIDUAL

S ("Relntnd Party” ), am. amployed a5 a(m)

Systems_ Engix 'er‘b'y ‘Stullar ervides, o T have been provided with and have read the -
Non Disclosure and Confidentiality Agreement between Downtown besign partnérship (he -

' “Reclpient”) and The Port Authority of New York and New Jessey (ths *Port Auihonty") dated
ganuary 20 * 2014 (hereinafler the “Agreement™), and the Port Authority Handbook attached
to the Agreement. 1 understand that becauss of my employer’s rolationship with
Downtown Design Partnershiphoth my employer and I may be provided with access to, and/or.
coples of, sensitive securlty materials or confidential information. If it is required for me to
review or receive Confidential Information, as #t is defined in the aforementioned Agreement, I
acknowledge that T will be bound by each and e¢very tetmm and provision conteined therein, and
that failure to do so may include, but is not limited to, the imposition of disciplinary action and -
sanctions, and/or the instimtion of legal action seeking injurictive relief, mopetary.. and/or
criminal penalties for violation of law and/or Port Authority policies and procedutes, as well as
for violation of federal and/or state regulahons ' _

v

~ To the extent that I am currently in the possessxon of, or have previously come m.to
contact with, marked information as it rclates to the aforementioned Agreement, I agree to
conform my handling procedures for Confidential Information to the practices and procedures set
forth and defined herein, or risk loss of access to said Information, removal from said Project
and/or subjecting myself to the aforementioned disciplinary actions and/or civil and criminal

penalties.

Signed:

Print Name:
Date: 01/20/2_.0.14

Part Authority Handbook NDA 062711 o | -
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EXHIBIT A -

_ ACKNOWLEDGMENT BY RELATED PARTY INDIVIDUAL

I, Julie Kroloff (“Related Party”), am employed as a(n) Member-Manager by Integrated
Strategic Resources . I have been provided with and have read the Non Disclosure and
Confidentiality Agreement between DDP_(STV- and AECOM) (the “Recipient”) and The Port
Authority of New York and New Jersey (the “Port Authority”) dated January 20, 2014
(hereinafter the “Agreement”), and the Port Authority Handbook attached to the Agreement. I
understand that because of my employer’s relationship with DDP (STV and AECOM), both my
employer and I may be provided with access to, and/or copies of, sensitive security materials or
confidential information. If it is required for me.to review or receive Confidential Information,
as it is defined in the aforementioned Agreement, I acknowledge that I will be bound by each and’
- every term and provision- contained therein, and that failure to do so may include, but is not
limited to, the imposition of disciplinary action and sanctions, and/or the institution of legal
action seeking injunctive relief, monetary and/or criminal penalties for violation of law and/or
Port Authority pollcles and procedures, as well as for violation of federal and/or state
regulations. '

- To the extent that I am currently in the possession of, or have previously come into

~ contact with, marked information as it relates to the aforementioned Agreement, I agree to

conform my handling procedures for Confidential Information to the practices and procedures set

forth and defined herein, or risk loss-of access to said Information, removal from-said Project

and/or subjecting myself to the aforementioned disciplinary actlons and/or c1v1l and cr1m1nal
. penalties.

[tk

Print Name: /Julie Kroloff

Date: - January 28,2014

Port Authority Handbook NDA 062711



EXHIBIT A

ACKNOWLEDGMENT BY RELATED PARTY INDIVIDUAL .

I, Alfonso C Esteban (“Related Party”), am employed as a(n) President by A. Esteban &
Company, Inc.. I have been provided with and have read the Non Disclosure and Confidentiality
Agreement between Downtown Design Partnership (the “Recipient”) and The Port Authority of
New York and New Jersey (the “Port Authority”) dated January 20, 2014 (hereinafter the
“Agreement”), and the Port Authority Handbook attached to the Agreement. I understand that
because of my employer’s relationship with Downtown Design Partnership, both my employer
and I may be provided with access to, and/or copies of, ,sensitive security materials or -
confidential information. If it is required for me to review or receive Confidential Information,
as it is defined in the aforementioned Agreement, I acknowledge that I will be bound by each and
every term and provision contained therein, and that failure to do so may include, but is not
- limited to, the imposition of disciplinary action and sanctions, and/or the institution of legal
, actlon seeking injunctive relief, monetary and/or criminal penalties for violation of law- and/or
Port Authority policies and procedures as well as for v1olatlon of federal and/or state

~regulat10ns

To the extent that I am currently in the possession of, or have previously come into
contact with, marked information as it relates to the aforementioned Agreement, I agree to
' conform my handling procedures for Confidential Information to the practices and procedures set’
forth and defined herein, or risk loss of access to said Information, removal from said Project
~ and/or subjecting myself to the aforementloned disciplinary actions and/or civil and cnmmal
penalties.

Signed:

Print Name: Alfonso C/ steban |

Date:  January 20,2014

- Port Authority Handbook NDA 062711



EXHIBIT A

ACKNOWLEDGMENT BY RELATED PARTY INDIVIDUAL -

I, David C. Battaglia, PE (“Related Party”), am -employed as a(n) Manager, Business
Development by IH Engineers, P.C. I have been provided with and have read the Non
Disclosure and Confidentiality Agreement between Downtown Design Partnership “(the
“Recipient”) and The Port Authority of New York and New Jersey (the “Port Authority”) dated -
January 20, 2014 (hereinafter the “Agreement”), and the Port Authority Handbook attached to
the Agreement. I understand that because of my employer’s relationship.with Downtown Design
Partnership, both my employer and I may be provided with access to, and/or copies of, sensitive
security materials or confidential information. If it is required for me to review or receive
Confidential Information, as it is.defined in the aforementioned Agreement, I acknowledge that I
will be bound by each and every term and provision contained therein, and that failure to do so
may include, but is not limited to, the imposition of disciplinary action and sanctions, and/or the
institution of legal action seeking injunctive relief, monetary and/or criminal penalties for
violation of law and/or Port Authority policies and procedures, as well as for violation of federal
and/or state regulations. '

To the extent that I am currently in the possession of, or have previously come into
contact with, marked information as it relates to' the aforementioned Agreement, I agree to
conform my handling procedures for Confidential Information to the practices and procedures set
forth and defined herein, or risk loss of access to said’ Information, removal from. said Project
and/or subjecting myself to the aforementioned disciplinary actions and/or civil and criminal
penalties. e » : '

Si ed:. v @;—/
gn - —4

Print Name: David C. Battaglia, PE; Manager. Businesé Development

Date:  January 20, 2014

Port Authority Handbook NDA 062711
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EXHIBIT B

' ACKNOWLEDGMENT BY RELATED PARTY ENTITY

The undersigned, [Peter R. Guest], is the [Vice President] of [Parsons Transportation Group of
New York, Inc.], a _Corpotation] (“Related Party”), located at [100 Broadway, NewYork, NY
10005], and is duly authorized to execute this Acknowledgment on behalf of the above Related

Party. The above Related Party is involved with the functions of Mechanical, Electrical, Fire

~Alarm, and Systems Engineering, as well as Cost Estimating Services] in connection with [RFP

No. 35777, Expert Professional Architectural and Engineering Services for the World Trade

Center Transportation Hub_Storm Assessment/Mitigation Program] for The Port Authority of

New York and New Jersey (the “Port Authority”). I acknowledge and confirm that the above

named Related Party has been provided with a copy of and shall be bound and shall ablde by all .

" of the terms, requirements and .conditions set forth in the Non Disclosure and Confidentiality

Agreement dated [January] [20], [2014], between DDP (STV and AECOM)] (the “Recipient”)
and the Port Authority (hereinafter the “Agreement”), and by the Port Authority Handbook
déscribed in the Agreement. Appropriate and 1espons1ble officers and employees of the Related
Party have carefully read and understand the terms and conditions of the Agreement. The
Related Party has notice and acknowledges that any breach or violation of such .terms,
requirements and conditions may result in the imposition of remedies or sanctions as set forth or
otherw1se described therein against such Related Party. : :

Pﬁnt Name: [Peter R. Guest] -

Date:  [January 28,2014]

Port Authority Handbook NDA 062711



EXHIBITB

ACKNOWLEDGMENT BY RELATED PARTY ENTITY

The undersigned, Joseph Aliseo, is thé Vice President of Naik Consulting Group, P.C., a
Professional Corporation in New Jersey (“Related Party”), located at 135 W. 36" Street; New
York, NY10018, and is duly authorized to execute this Acknowledgment on behalf of the above

. Related Party. The above Related Party is involved with the functions of survey in connection
with RFP No. 35777, Expert Professional Architectural and Engineering Services for the World
Trade Center Transportation Hub Storm Assessmenthltlgatlon Program for The Port Authority -
of New York and New Jersey (the “Port Authority”). I acknowledge ‘and confirm that the -
- above named Related Party has been provided with a copy of and shall be bound and shall abide
by all of the terms, requirements and conditions set forth in the Non Disclosure and
Confidentiality Agreement dated January 20, 2014, between Downtown Design Partnership (the
“Recipient”) and the Port Authority (hereinafter the “Agreement”), and by the Port Authority
Handbook described in the Agreement. Appropriate and responsible officers and employees. of
. the Related Party have carefully read and understand the terms and conditions of the Agreément.
The Related Party-has notice and acknowledges that any breach or violation of such terms,
requlrements and conditions may result in the imposition of remedles or sanctions as set forth or
otherwise described therein against such Related Party. .

.

Signed:

Print Name: Joseph Aljseo

Date: January 20, 2014

Port Authority Handbook NDA 062711



EXHIBIT B

ACKN OWLEDCMENT BY RELATED PARTY ENTITY

The undersigned, _ Liang Chen , isthe __ President of Stellar Services.Inc., a New York
Corporation (“Related Party”), located at 70 West 36" Street Suite 702, New York, NY 10018,
and is duly authorized to execute this Acknowledgment on behalf of the above Related Party. The
above Related Party is involved with the functions of IT Services in connection with RFP No.
35777 for The Port Authority of New York and New Jersey (the “Port Authority”). I
acknowledge and confirm that the above named Related Party has been provided with a copy of
-and shall be bound and shall abide by all of the terms, requirements and conditions set forth in the
Non Disclosure and Conﬁdentiality'Agreement dated January 20, 2014, between _Downtown
* Design Partnership _(the “Recipient”) and the Port Authority (hereinafter the “Agreement”), and
by the Port Authority Handbook described in the Agreement. Appropriate and responsible officers
- and employees of the Related Party have carefully read and understand the terms and conditions
. of the Agreement. The Related Party has notice and acknowledges that any breach or violation of
such terms, requirements and conditions may.result in the imposition of remedies or sanctions as
set forth or otherwise described therein against such Related Party.

Signed: = - -z
e —

Pri_nt Name: Liang Chen

Date: 1/20/2014

Port Authority-Handbook NDA 062711



 EXHIBIT B

ACKN OWLEDGMENT BY RELATED PARTY ENTITY

The undersigned, Julie Kroloff, is the Memner-Manager of Integlated Strateg;c Resource a
LLC (“Related Party™), located at 505 8" Ave., Suite 2503, New York, NY 10018, and is duly
. authorized to execute this Acknowledgment on behalf of the above Related Party. The above
Related Party is involved with the functions of Cost Estimating in connection with 35777 Storm
Assessment/Mitigation Program for The Port Authority of New York and New Jersey (the “Port

Authority”). Tacknowledge and confirm that the above named Related Party has been provided
with a copy of and shall be bound and shall abide by all of the terms, requirements and
conditions set forth in the Non Disclosure and Confidentiality Agreement dated January 20,
2014, between DDP (STV and AECOM) (the “Recipient”) and the Port,Authqrity (hereinafter
the “Agreement”), and by the Port Authority Handbook described in the Agreement.
Appropriate and respon51ble officers and employees of the Related Party have carefully read and
understand the terms and conditions of the Agreement. The Related Party has notice and
acknowledges that any breach or violation of such terms, requirements and conditions may result
in the imposition of remedies or sanctlons as set forth or otherwise descnbed therein agamst such

Related Party..

Signd: /xu L/l/

Print Name: /Julie Kroloff /

Date: - January 28. 2014 .

Port Authority Handbook NDA 062711



EXHIBIT B

ACKNOWLEDGMENT BY RELATED PARTY ENTITY

The undersigned, Alfonso C Esteban is the Pre51dent of A. Esteban & Company, Inc., a

corporation (“Related Party”), located at 132 West 36% Street, NY NY 10018, and is duly
authorized to execute this Acknowledgment on behalf of the above Related Party. The above.
Related Party is involved with the functions of digital printing in connection with WTC
Transportation Hub Flood Assessment/Mitigation for The Port Authority of New York and New
Jersey (the “Port Authority”). I acknowledge and confirm that the above named Related Party
has been provided with a copy of and shall be bound and shall abide by all of the terms, -
requirements and conditions set forth in the Non Disclosure and Confidentiality Agreement dated
Janaury 20, 2014, between Downtown Design Partnership (the “Recipient”) and the Port
Authority (hereinafter the “Agreement”), and by the Port Authority Handbook described in the.
Agreement. Appropriate and- responsible officers and employees of the Related Party have
carefully read and understand the terms and conditions of the Agreement. The Related Party has
notice and acknowledges that any breach or violation of such terms, requirements and conditions
may result in the 1mposmon of remedies or sanctions as set forth or otherw1se described therein,

against such Related Party.

Signed:

_ Print Name: Alfonso C E}ié)an

Date: | January 20" 2014

Port Authority Handbook NDA 062711



EXHIBIT B

ACKNOWLEDGMENT BY RELATED PARTY ENTITY

-The undersigned, Iftekhar Hossain, PE, is the President of [H Engjneers, P.C., a Professional -
Corporation (“Related Party™), located at 103 College Road East, and is duly authorized to
execute this Acknowledgment on behalf of the above Related Party.. The above Related Party. is

- involved with the functions of engineering design services in connection with RFP No. 35777 for-
The Port Authorlty of New York and New Jersey (the “Port Authority”). I acknowledge and
confirm that the above named Related Party has been provided with a copy of and shall be bound
and shall abide by all of the terms, requirements and conditions set forth in the Non Disclosure -
and Confidentiality Agreement dated January 20, 2014, between Downtown Design Partnership
(the “Recipient”) and the Port Authority (hereinafter the “Agreement”), and by the Port
-Authority Handbook described in the Agreement. Appropriate -and responsible officers and
employees of the Relé.'ged Party have carefully read and understand the terms and conditions of
the Agreement. The Related Party has notice and acknowledges that any breach or violation of -
such terms, requirements and conditions may result in the imposition of remedies or sanctlons as
set forth or otherw15e described therein against such Related Party.

‘ Signed: m Hean

Print Name: Iftekhar Hossain, PE; President

Date:  January 20,2014

Port Authority Handbook NDA 062711



3) ~ Upon request of the Manager, Risk Financing/Treasury, the Consultant shall
furnish to the Authority a certified copy of each policy itself, including the provisions
establishing premiums.

4) The requirements for insurance procured by the Consultant shall not in any way
_be construed as a limitation on the nature or extent of the contractual obligations assumed by the
Consultant under this contract. The insurance requirements are not a representation by the
Authority as to the adequacy of the insurance to protect the Consultant agamst the obligations
imposed on them by law or by this or any other Contract.

Schedule 1 — Indemnitees and Additional Insureds:

é) The Port Authority of New York and New Jersey
b) WTC Retail LLC |
c) 1 World Trade Center LLC '
d) The Port Authonty Trans-Hudson Corporat:on
e) STV Constructlon, Inc. |
f) NYS De_:partment of Transportation
2 Tishman Construction Corporation
h) Tishman Realty & Construction Co., Inc.
i) Tishman Construction Corporation of NeW York
J) Silverstein Freedom Tower Development LLC and its Afﬁllates '
k) 2 World Trade Center LLC
1) 3 World Trade Center LLC
'm) 4 World Trade Ceriter LLC
n) World Trade Center Properties LLC -
0) 1 WTC Holdings LLC
p) 2 WTC Holdings LLC
q) 3 WTC Holdings LLC
r) 4 WTC Holdings LLC
s) Silverstein Properties, Inc. -
t) Silverstein East WTC Facility Manager LLC
u) WTC Redevelopment LLC '
v) Silverstein WTC Mgmt. Co. LLC
w) Silverstein WTC Mgmt. Co. Il LLC
x) Silverstein WTC Properties LLC
y) Silverstein WTC LLC
z) Silverstein 2/3/4 WTC Redevelopment LLC
aa) Spring World Inc. '



bb) Spring WTC Holdings Inc.

cc) WTC Investors LLC

dd) Net Lessees’ Association of the World Trade Center

ee) WTC Management and Development LLC

ff) Silverstein WTC Management and Development LLC
_gg) WTC Investors Management and Development LLC '

hh) Larry A. Silverstein :

i) World Trade Center Hold Co. Ltd

ji)) 3 WTC Mezz LLC. '

kk) The City of New York

1)) The Lower Manhattan Development Corporation

mm) . The World Trade Center Memorial Foundatlon

nn) Metropolitan Transportation Authority

00) New WTC Retail JV LLC

pp) PA Retail Newco LLC

qq) New WTC Retail Member LLC

i) New WTC Retail Owner LLC



Client#: 350843

ACORD.

CERTIFICATE OF LIABILITY INSURANCE

STVGROUP

DATE (MM/DD/YYYY)
1/16/2014-

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the pohcy(les) must be endorsed If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement A statement on this certificate does not confer rights to the

PRODUCER GONIACT Matt Walsh
Conner Strong & Buckelew PHONE, £xty: 877 861-3220 | {Al6, o). 856-830-1419
Two Liberty Place EMAIL ~ -

ADDRESS:

50 S 16th -Street, Suite 3600 " INSURER(S) AFFORDING COVERAGE . NAIC #
Philadelphia, PA 19102 INSURER A ; Colony Insurance Company 39993 .
> ) insurer B : National Union Fire Insurance C 19445
STV Incorporated INSURER ¢ : New Hampshire Ins. Co. 23841
225 Park Avenue South, 5th Floor INSURER b INsurance Co of the State of PA 19429
- New York, NY 10003
INSUR;R E:
INSURER F:

COVERAGES CERTIFICATE NUMBER:

‘REVISION NUMBER:

. THIS'IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY. PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR TYPE OF INSURANCE AODLISUBH POLICY NUMBER (MMIBONETY) (MBON ) LIMITS
A | GENERAL LIABILITY X | X |ARS4361033 04/01/2013 04/01/2014 EACH OCCURRENCE $1,000,000
[ X] coMMERCIAL GENERAL LIABILITY s | BRI ORENTED ey | 91,000,000
T CLAIMS-MADE OCCUR MED EXP (Any one person) | $10,000 .
X/ ALL PROJECTS PERSONAL & ADV INJURY | $1,000,000
| $10,000,000 GENERAL AGGREGATE $2,000,000
GEN'L AGGREGATE umrr APPLIES PER: PRODUCTS - COMP/OP AGG | $2,000,000
j POLICY I_I B ,_1 Loc ) $
B | AUTOMOBILELIABILITY X | X |CA3803963 (VA) 04/01/2013{04/01/2014) GOMENED SINGLELMIT - | 1,000,000
D | X| anvauTo : , CA3760740 (AOS) 04/01/2013| 04/01/2014 BODILY INJURY (Per persan) | §
L) ALLOWINED SCHEDULED BODILY INJURY (Per accident) | $
| X| HiRED AUTOS AOTos NEP $250 COMP DED FROPERIVDAMAGE |5 -
) $500 COLL DED $.
B | X| UMBRELLALIAB | X | occuRr X | X | BE61406617 04/01/2013|04/01/2014] EACH OCCURRENCE $5,000,000
EXCESS LIAB CLAIMS-MADE ’ AGGREGATE $5,000,000
. DED | X| ReTENTION $10,000 $
|'C | WORKERS COMPENSATION i WC4776436 (AOS) 04/01/2013(04101/2014 X [Y§SATS | [oF __
B éﬁugE%'EEAE%Q’E%IUEE’%ECUT'VEE NIA WC4776437 (CA) 04/01/2013|04/01/2014 E.L. EACH ACCIDENT 51,000,000-
{Mandatory in NH) - ‘ E.L. DISEASE - EA EMPLOYEE| $1,000,000
-If yes, describe under . - K
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LimiT | $1,000,000 .

1. Professional Liability:

Policy #: LDUSA1304552 / Policy Term: 4I112013 4/1/2014
Insurance Carrier: Lloyds of London / NAIC #: AA-1128987
Per Claim Limit: $2,000,000

Aggregate Limit: $2,000,000

(See Attached Descriptions)

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, it more space is required)

Procurement Department
Attn: Mario Socrates
115 Broadway, 19th Floor
New York, NY-10006

| ,

CERTIFICATE HOLDER CANCELLATION
. SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE .
The Port Authority of NJ & NJ THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2010/05) 1
#51064875/M995111
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2010 ACORD CORPORATION. All rights | ved.
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| 2. Pollution Liability: :

Policy #: CPO17000230 / Policy Term; 4/1/2013 - 4/1/2014

Insurance Carrier: Chartis Specialty Insurance Company / NAIC#: 26883
Per Pollution Condition: $5,000,000 .

Aggregate Limit: $5,000 000

3. Excess General Llablllty

Pollcy #: AR4460406 / Policy Term: 4/1/2013 - 4/1/2014

Insurance Carrier: Colony Insurance Company / NAIC#: 41297

Limit: $1,000,000/$2,000,000/$2,000,000 Excess of Lead Captioned Commercial General Liability Policy

4. Property Coverage:

Policy #: MAC1352893 / Policy Term: 4/1/2013 - 4/1/2014.

Insurance Carrier: Great American Insurance Company of NY / NAIC#: 22136
Valuable Papers Limits: $25,000,000

Blanket Limit for Real and Personal Property: $22,629, 950

Blanket Limit for Business Interruption and Extra Expense: $10,000,000

All Risk Coveragev- Agreed Value =~

5. The Captioned Commercral General Liability Pollcy lncludes the following coverage:

a. XCu

b. Contractual Llabnllty :

c. Contractual Liability - Railroads is included by amendlng the definition of an “Insured Contract" when
working within 50ft of a' Railroad (CG 24 17 10 01)

6. The Captloned Workers Compensatlon & Employers Llablllty coverage includes the following coverage onan
if any basis: '

a.USL&H

b. Maritime

c. FELA

~|7. A Waiver of Subrogation is provided in favor of the Additional Insureds under the captioned Commercial
General Liability, Excess General Liability, Business Automobile Liability, Commercial Umbrella Liability,
Workers Compensation & Employers Liability, & Pollution Liability Coverage if reqwred by written contract
& permitted by state law.

8. The captioned Commercial Umbrella Liability policy is following form of the Commercial General
Llablllty, Excess General Liability, Automobile Llablllty, and Employers Liability PoI|c1es

- |9. 30 Days Notice of Cancellation and Non- Renewal 10 Days Notice in the event of Non-Payment of Premium,
will be provided subject to the terms and conditions of the policy.

RE: STV Project #: TBD

|PANYNJ RFP #: 35777 '

Project Title & Description: Expert Professional Architectural and Engineering Services for the World Trade
Center Transportation Hub Storm Assessment/Mitigation Program

The entities listed on the attached Schedule 1 are includéd as Additional Insureds on a primary
‘noncontributory basis if required by written contract under the following coverage: Commercial General
Liability, Excess General Liability, Business Automobile Liability, Commercial Umbrella Liability, &

Pollution Liability Coverage. The Additional Insured coverage under the Commercial General Llablllty is

| provided for both Ongoing and Completed Operations under ISO Form #s CG 2010 07 04 and CG 2037 0704.
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)

o021 /2004

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

certiﬂﬁts holder In lieu

of such endorsement(s).

IMPORTANT: {f the certificata holder Is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policles may require an andorsement. A statement on this certificate does not confer rights to the

CONTAST
Ma:sh Rlsk & Insurance Services
CA Licensa #0437153 Y PR No:
777 South Fgueroa Street MAIL
Las Angsles, CA 80017
Atin: LosAngeles.CertRequest@Marsh.Com . INSURER{S) AFFORDING COVERAGE NAICS
10 -AECOM-CAS-13H4 " Newor GAPL INSURER A ; £urich American Insurance Cmmny 16535
[msureD INSURER 8 :
gsc?hhl:dm INSURER ¢ ; indis Union Insurance Co 27960
New YOI*, NY 10158 INSURER O : N/A NA ]
INSURER B :
INSURERF :
COVERAGES CERTIFICATE NUMBER: LOS-001584418-01 REVISION NUMBER:

e

RBEhe [

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY: REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE 1SSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
| EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

~BOLICY EXF. |
BIYYYY) | (MMDBIYYYY)| .

NER TYPE OF INSURANCE POLICY NUMBER LIMITS
A | GENERAL LIABILITY GLO 536589105 040172013  |0401/2014 EACH OCCURRENCE $ 5,000,000
[ DAMAGE TO RENTED
[ X ] comMERCIAL GENERAL LUBILITY | PAEMISES (Ea gcrurrence) | $ §.000,000
| cLAms-uaDE OCCUR MED EXP (Any one person) | $ 5,000
| : PERSONAL 8 ADVINJURY | § 5,000,000
|| GENERAL AGGREGATE ) 5.000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMF/OPAGS | § 5,000,000) -
X Jeouor[ 128 [ uce opucrs- :
A | AuToMOBILE LIABILITY BAP 596589305 040172013 |040172014 EM“ENEEWE Mt e 5,000,000
X ANY AUTO BODILY INJURY (Per pesson) | $ :
|| AhSgER Zg.’iggm“ BODLLY INJURY (P;r accident)| $
| __| mrep AuTOS ONEgWHNED _{wpﬁaﬁ" DAMAGE $
s .
| |umBRErLAuas | | gecur EACH OCCURRENCE $
EXCESS UIAB CLAIMS-MADE| AGGREGATE s
: oep | T RETENTIONS e s
V/ORKERS COMPENSATION weSTATY T~ o7k
AND EMPLOYERS' LIABILITY vi IR ER
ANY PROPRIETOR/PARTNERIEXECUTIVE E.L. EACH ACCIDENT 3
OFFICER/MEMBER EXCLUDED? NiA
(Mandatory in NH) E.L DISEASE - EA EMPLOYEH §
¥ yos, doscribe under -
DESCRIPTION OF GPERATIONS below E.L. DISEASE - POLICY LIMIT | $
C |ARCHITECTS & ENG. EON 621654693 0420172013 100872014 ] Per Claim/Agg §,000,000
PROFESSIONAL LIAB. “CLAIMS MADE™ ‘ Defense Included
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {Attach ACORD 101, Add!tionel Remarks Schedule, if erore spaca Is required)
Re: RFP NO. 35777 '
_CERTIFICATE HOLDER CANCELLATION

115 Broadway, 1th Floor
New York, NY 10003 -

Port Authority of New York & New Jersey
Altn: Marlo Socrates, Assistant Manager

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREQF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
of Marsh Risk & Insurance Services
David Denihan . S 4 os sl arov

~ ACORD 25 (2010/05)

© 1988-2010 ACORD CORPORATION. All rights rese!

The ACORD name and logo.are reglstered marks of ACORD
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CERTIFICATE OF LIABILITY INSURANCE, ..,

DATE YYYY)
112112014

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
OW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S). AUTHORIZED

‘certificate holder In lieu of such endorsement(s).

JRTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may requlre an endorsement A statement on this certificate does not confer rights to the

PRODUCER Lockton Insurance Brokers, LLC m‘-‘“ -
19800 MacAcrthur Blvd., Suite 1250 P }'&g‘m-
CA License #0F15767 MAIL
Irvine 92612
949-252-4400 INSURER(S) AFFORDING COVERAGE NAIC g
. INSURER A : Travelers Property Casualty Co of America 25674
mz 'AECOM Technology Corporation _ [ nsurer s
g AECOM USA, Inc. | INSURER C
605 Third Avenue INSURER D :
New York NY 10158 [ iNsurerE:
INSURERF : : : :
COVERAGES - AECTEO! CERTIFICATE NUMBER: 12747321 REVISION NUMBER: XXXXXXX

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD-
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
|__EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

S TYPE OF INSURANCE moRl o Pouicy nuMsER MIBENYYY) | eimorYY) LoaTs
- GENERAL LIABILITY . NOT APPLICABLE £ XXXXXXX
DAMAGE 70 RENTED -
COMMERCIAL GEN PREMISES (Ea oceurrence) | 8 XX XX XXX
CLAMS-MADE OCCUR - [MED ExP (Any one persom_|'s XXXXXXX
N PERSONAL&ADV INJURY | § XXXXXXX -
HE GENERAL AGGREGATE $ XXXXXXX
GENTL AGGREGATE LIMIT APPLIES PER: | PRODUCTS - COMP/OP AGG | 3 XXX X N XX
M eouer] 1] | : N
POLICY JECTL LOC - — - .
| AUTOMOBILE LIABILITY NOT APPLICABLE - | €a eceideny $ XXXXXXX
[ ] avvavmo BODILY INSURY (Per person) |8 X XX X XXX
ALL OWNED SCHEDULED BODILY INJURY {Per accident)] $ XX XXX XX
| | imep autos AN&PQ—%WNED PROPERTY DAMAGE $ XXXXXXX
. - § XXX
UMBRELLALIAB | | OCCUR NOT APPLICABLE EACH OCCURRENCE 11D.6.0,0,0.0.0.4
[~ | excessuas CLAIMS-MADE AGGREGATE $ XXXXXXX
DED RETENTION $ — § XXXXXXX
A | Axp swpLovERS LiBIITY n N TRIUB-4245B231-13 annois  [anote [ X Jrorvinerg R |
A | oFficermeneer exclmenr - [N [Nra B-4245B22A-13 anno1y - |annols | EL EACH ACCIDENT $ 1.000.000
A (th:bryln'::g . . (All Other States) E.L. DISEASE - EA EMPLOYEE] $ 1.000,000
DESEAPTION OF OPERATIONS beiow EL pisease-poucyumT Is 1.000.000. |

PROGRAM.

! IPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schaduts, if more space la requirod)
Notice of Cancellation applies per attached endorsement. RE: RFP NO.: 35777; REQUEST FOR PROPOSAL FOR EXPERT PROFESSIONAL
ARCHITECTURAL AND ENGINEERING SERVICES FOR THE WORLD TRADE CENTER TRANSPORTATION HUB STORM ASSESSMENT/MIT[GATION

_CERTIFICATE HOLDER

CANCELLATION __ See Attachment

42747321

Port Authority of New York & New Jersey
115 Broadway, 19th Floor
New York NY 10003

AUTHORIZED REPRESENTATIVE

-SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEF
THE EXPIRATION DATE THEREQF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS,

A . forr—



TRAVELERS o ~ WORKERS COMPENSATION
. L AND
EMPLOYERS LIABILITY POLICY
ENDORSEMENT WC 99 06 11 (A)

POLICY NUMBER: TRJUB-4245B231-13
TC2JUB-4245B22A-13

NOTICE OF CANCELLATION

Except for non-payment of bremium by you, we agree that no cancellation 6r limitation of this policy shall
become effective until the number of days written notice specified in item 2 of the Schedule has been
mailed to you and to the person or organization designated. in item 1 of the Schedule at the address

-indicated.
SCHEDULE

1. Name: Any person or organizatlon to whom you have agreed in a written contract that notlce of cancellatlon or
materiat limitations of this policy will be given but only if:

1 You send us a wrttten request to provide such notics, including the name and address of such person or
organization, after the first Named Insurad receives notice from us of the cancellation or material limitation of -

this policy; and

2. We receive such written request at least 14 days before the beglnnlng of the appliwbte number of days
.~ shown in this Schedule. .

Address The address for that person or organlzatxon included in such written request from you to us
. 2. Number of Days Written Notice: 30 Additional Days

Port Authority of New York & New Jersey .
- 115 Broadway, 19th Floor
New York, NY 10003

This endorsement changes the policy to which it is attached and is effective on the date issued unless

otherwise stated.
(The information below Is required only when this endorsement Is issued subsequent to

preparation of the policy.)

Endorsement Effective: 4/1/2013 » POliéy No. TRJUB-4245B231-13 . Endorsement No.
TC2JUB-4245822A-13 ; :

Insured AECOM Technology Corporation AECOM USA, Inc.  Premium $
Insurance Company Travelers Property Casualty Co of America

Page 1 of 1

Attachment Code: D461827
Master ID: 1073642, Certificate 1D 12747321



QA/QC Program Requirements
World Trade Center Site.
New York City, NY"
. ; July 31, 2012
CONTRACTOR'S QUALITY PROGRAM REQUIREMENTS

A. General

The Contractor shall submit a description of its Quality Assurance/Quality Control (QA/QC) Plan

* addressing the QA/QC organization; how the Plan extends to its subcontractors and others in the
supply chain; resources and procedures that the Contractor will use for evaluating construction
.activities, products and related activities, which shall conform to the Authority's WTC Pro;ect Quahty
Assurance PIan :

‘B. Scope

This section defines the responsibilities of the Contractor in the management of quality in the
construction of the Project to achieve an end product conforming to the level of quality requrred by the
Contract Documents. : :

C. Contractor's Quality Program.

The Contractor shall establish, implement and maintain an effective Contractor Quality Control Program
(CQCP) to manage, control, document and assure that the work complies with the requirements of the
Contract Documents. The quality assurance/quality control program shall describe all of the means,
methods, plans, procedures, processes and the organization proposed by the Contractor to assure that - -
the level of quality specified in the Contract Documents for all materials, equipment, and workmanship
incorporated in the temporary or permanent construction is-appropriately satisfied whether
constructed, fabricated or manufactured onsite or offsite by the Contractor or his subcontractors, -
suppliers and vendors, the quality assurance/quality control program shall also address the training and
certification of personnel tasked with the implementation and maintenance of the program in the
techniques necessary to ensure quality, including but not Ilmlted to, testlng and mspectron

- D. Submittal of Quahty Program

1.) Within 15 days after the acceptance of the Contractor 3 Proposal the Contractor shall furnish.for the

approval of the_Authorlty (the Manager—WTCC QA), the QA/QC Program. The QA/QC Program shall
be signed by a principal of the firm and his designated Quality Control Manager ("QCM"). If the
‘Contractor fails to submit an acceptable QA/QCProgram within the prescribed time, the Manager,
WTCC Quality Assurance (MWTCCQA) may not allow the work to continue unless an acceptable
interim plan which addresses all of the requnrements of theQA/QC Program is provided. The interim
plan will only be acceptable for 30 days.

2.) Failure to comply with either of these submittal requirements within the prescribed times may

result in the Authority issuance of an order to the Contractor to stop all work on this Project.

E. Changes to The CQP
The Contractor shall notify the Manager, WTCC QA in writing of any proposed change to the CQP. All

Page 1 of 10



proposed changes are subject to the approval of the Manager, WTCC QA. The Contractor shall review
the approved CQP on a quarterly basis for continued adequacy to meet the requirements of the- -
Contract Documents and shall incorporate changes to overcome the deficiencies in the program that
affect quality. Use shall be made of feedback data generated by the Contractor, subcontractors,
“suppliers and the Manager, WTCC QA. ' :

F. Elements of Contractor's Quality Program

The CQP shall include the following elements:

ELEMENf ; , ' . : éARAGRAPH
SPECIFICATIONS
Management Organization, Staffing and Résponsi'bilities N ! 7 - -G
Documented Qu.ality Management System - H.
Submi';tél Manag-ement, Documgrit Control and Document Changes : .
Receiving, Handling, Storage andl Control of Materials and Equipment‘ ‘ J.
Subcpntractor and Supplier Control -- Purchasing _ . ‘ : K
Inspection and Testing Plan ' L.
Control of Construction Processes . : o M.
Control of Measuring and Testing Equipment o S N.
Control §I>f Non;onforming Conditibns S : 0.
| Documentation by Quality Records _ P.
- Contractor Internal Audit . ‘ . Q
'Training' : , - - , | R.
Statistical Analysis _ : _ : o ' S.
Désign Process Control : ' ' T.

G. Management Organization, Staffing and Res'ponsibil_ifies.

The CQP shall describe the Contractor's project organization (including major subcontractors and
suppliers) and include an organization chart showing names, titles and lines of authority, and the
interrelationship of those involved in managing and directing the Project. The qualifications, duties,
- responsibilities and functions of the Contractor’s Quality Team shall be provided.

The Contractor shail be fully responsible for effectively managing all aspects of the CQP and shall present

the management strategy for approval at the pre-award qualification hearing, as part of the validation of

qualifications for this Project. This strategy shall identify the organization, staffing and responsibilities as
o ‘ 2 of 10



a minimum. The person desngnated to be responsible for overall Quality Management may be the Project
Manager or the Corporate Quality Officer.

Both shall participate in developing the CQP for this project and shall sign it prior to submitfél. :

. Adequate staff and resources shall be provided to perform all quality control activities to assure contract
compliance whether the work is performed by the Contractor's own forces or by subcontractors. The
personnel comprising this staff shall be fully qualified by experience and technical training to perform
their assigned responsibilities. The Engineer may direct the Contractor to provide additional staff and
resources to the Project Manager or Corporate Quality Officer if, in the sole opinion of the Engineer,
there are significant deficiencies in implementing the CQP requirements.

The size and composition of the Contractor's quality organization may vary the project progresses,
~ however, at all times it must be compatible with the level of effort and capability required by the
‘Contract Documents.

The Project Manéger or Corporate Quality Officer shall maintain a legible, hand-written daily diary or
activity log indicating all major activities related to the management of quality on this Project that were
personally performed by him, and each entry in the diary or log shall-be signed and dated by him.

The Project Manégei’ or Corporate Quality Officer shall prepare and submit a 6-week-look-ahead
schedule forecasting her/his quality activities associated with the Contract's progression.

The Project Man-ager or Corporate Quality Officer's office shall be based near the work-site. The Project
‘Manager or Corporate Quality Officer shall report to the work-site on a daily basis.

H. Documented Quality Management System

The Contractor shall establish and maintain a documented quality management system to ensure project - -

quality objectives are satisfied. The quality management system requnrements shall extend to the any
suppliers and contractors, as appropriate.

Written procedures and instructions shall be developed for activities affecting quality in design,
purchasing, manufacturing and construction, as applicable to the work performed. Procedures and
- instructions shall also be developed for control of inspection, testing, nondestructive examination,
control of nonconformances corrective action,.maintenance of quality records, quallty audits and
training. -

" The procedures shall contain a statement of purpose and scope and referenced to Codes, standards or
specifications. In developing the procedures, consideration shell be given to identifying and acquiring
any inspection equipment, skills or specia! processes needed to ensure quality performance. Inspection
and testing techniques should be kept up-to-date. The procedures and instructions should contain
formats for the quality records needed to ensure that the procedures and instructions are followed and
documentation requirements are understood.

I. Submittal Management, a Document Control and Document Changes

The CQP shall provide for establishing and maintaining a submittal management system which
schedules, manages and tracks all submittals required by the Contract Documents including those of
subcontractors and suppliers. The submittal schedule shall indicate all submittals due far enough in
advance of the scheduled dates for installation to allow for the time required for reviews, for securing
necessary approvals, for possible revisions and re-submittals and for placing orders and securing

30f10



~ delivery. The submittal schedule shall be updated as required and submitted. Before the planned start
of work on a system, a listing of all submittals planned for the system and its subsystems shall be
submitted. Submittals for a portion of a system will not be accepted for review until the complete list of
submittals for the system has been submitted. The Contractor shall review submittals prepared by its
subcontractors and suppliers for compliance with the Contract Documents, before submitting it to the
Engineer.

Shop drawings shall be prepared by the Contractor, subcontractors or suppliers and shall be reviewed by
the Contractor to verify all materials and field measurements and checked and coordinated to assure
that the information contained on the shop drawings, product data and samples conforms with the
requirements of the Contract Documents as required. No portion of the work requiring these shop
drawings shall be commenced until this review and coordination has been performed by the Contractor.
These shop drawings and any other documentation which demonstrates the Contractor's compliance
with the Contract Documents shall be kept at the Contractor's office-and be available for inspection and
audit of the Engineer. Where the Engineer requires certain shop drawings and other documents required
by the specifications be made available to him but which do not reqwre his approval they will-be listed in
the specn‘“catlon and noted that they are forinformation onIy '

The CQP shall also provide for establishing and maintaining a document control system for control of
project documents and data such as drawings, specifications, calculations, calibration records,
inspection procedures, test procedures, test results, special work instructions, operational procedures

- and QA Program and related procedures. The document control system shall provide assurance that
the work is performed to the latest approved drawings and specifications and that these documents
are made available at each work location, prior to the start of the work, to all users who require them.’
Obsolete documents shall be promptly eliminated from each work Iocation Any superseded documents
retained for the record shall be clearly identified as such.

All changes to documents shall be processed in writing and records ma|nta|ned of changes as they are
made. The Project Drawmg List shall identlfy the revision number and the revised date for each drawmg
that-is revised.

J. Receiving, Handling, Storage And 'Control~0f Materials And Equipment

The CQP shall contain provisions for verification that material and equipment meet specified quality and
contractual requirements and that they are properly received and handled to ensure that the quality is
not degraded. The Contractor shall establish and maintain documented procedures that ensure that all
materials and equipment are positively identifiable and traceable to a specified origin point.

Purchased items entering the construction site/warehouse shall be inspected/tested, including their -

supporting documentation, for verification that subcontractors and suppliers have met the appropriate

quality requirements of the Contract Documents. Purchased items shall bear a suitable control device as

evidence of subject inspection/test. An identifier containing the inspection/test date, name of inspector,
and inspection/test status (Pass/Fail) shall be attached to each inspected/tested item.

Nonconformmg purchased items shall immediately be tagged removed and segregated to a controlled
‘area.

Certificates of compliance and/or conformance shall be subm_itted for materials and equipment.

The Contractor shall provide written requirements to assure that the desired quality of an item is not
compromised or degraded as a consequence of inappropriate handling, lifting and rigging methods.

The Contractor shall provide written requirements for the cleaning, preservation and storage of
materials and equipment. Proper records shall be maintained of all required maintenance actlvmes
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during storage
Purchased material and equipment shall be clearly marked so that it can easnly be identified
without excessive handling or opening of crates and boxes.

The materials storage area(s) shall be arranged for ease of retrieval and to prevent damage
deterioration or loss. In general, materials received first shall be used first.

Positive material identification (PMT) shall be implemented so that each item has a unique
identifier (PMI serial-number) to distinguish apparently identical items made in separate
fabrication processes and confirm that the material of construction is indeed the grade of
material specified. PMI numbers must appear on all inspection and construction records.

K. Subcontractor And Supplier Control. ~Purchasing

The QC program shall assure that items and services are procured from subcontractors and suppliers

_ capable of meeting all requirements of the Contract Documents. The Contractor shall review his
agreements with subcontractors and suppliers to insure inclusion of all applicable quality requirements.
All subcontractors and suppliers shall comply with the Contractor's Quality Control Program or their own
" program. If the subcontractors and suppliers elect to submit their own quality control programs, it must
be approved-as meeting the requirements of this section by the Prime Contractor's Quality Personnel.
The Contractor shall review the subcontractor's/suppliers agreements to ensure the inclusion of
applicable quality requirements.

Source inspection shall be performed at the subcontractors /suppliers’ plants. Those quallty
characteristics, which cannot or will not be verified during subsequent processing, shall be subject to
source inspection. Source inspection may not be necessary when the quality of the item can be fully and
adequately verified by review of inspection and test reports, inspection on receipt or other means.

The Contractor shall perform external audits of his suppliers and subcontractors to assess compliance

* with the requirements of the approved QA/QC Program and Contract Documents. Factors such as the
work schedule, volume, complexity, relative importance, past experience, dollar amount, etc, shall be
“taken into account for the selection of the suppliers and subcontractors for such audits and determmmg
‘the scope, frequency and schedule of these audits. The scope frequency and schedule of these audits.
shall be as approved by the Manager, WTCC QA. The Contractor shall submit an audit schedule to the
Manager, WTCC QA within 15 days after award. The Contractor shall make appropriate changes to the
audit schedule when warranted due to changed conditions or when directed by the Manager, WTCC QA.
The Contractor shall submit the revised schedule to the Manager, WTCC QA within 30 days of the’
change. The Manager, WTCC QA must be notified in writing 6-weeks days in advance of the date, time

. and location of each audit. The Manager, WTCC QA may witness any or all such audits. The audit results
shall be documented and used to correct deficiencies and prevent their recurrence. Copies of the audits
shall be made available to the-Manager, WTCC QA, as required.

L. Inspection and Testing Plan

The Contractor's CQP shall include an inspection and testing plan subject to approval by the Authority to
verify that items conform to the requirements of the Contract Documents. The Contractor's plan shall
contain a list of tests, which the Contractor is to perform. The list shallgive the test name, specification
paragraph containing the test requirements and identify if the Contractor, subcontractor or supplier is
responsible for each type of test. During the life of the contract, the Contractor shall update the plan to
reflect changes in inspection and testing procedures. The Contractor's inspection and testing procedures
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shall be approved by the Engineer prior to any such inspection or test and shall include test
requirements, acceptance criteria and test conditions. Procedures should, as a minimum:

1.) identify the characteristics to be inspected, examined, and tested at each activity point;

2.) specify inspection and test procedures and acceptance criteria to be used;
a. include inspection checklists; :
b. identify hold points as described below.
The detailed inspection or test procedures shall, as applicable, include items such as who is responsible
for what, how, when, and where for all steps to be performed; what materials, equipment, and
documentation are to be used; and how it is controlled. The procedures must be included in the CQP.

The Contractor shall use competent inspection personnel and shall not depend exclusively upon
inspections performed by persons performing or directly supervising the work being inspected.
Inspection personnel shall not report directly to the immediate foreman or supervisors responsible for
constructing or mstalhng the work being inspected. Inspection personnel shall be given the necessary
authority and mdependence to perform the|r roles effectrvely

Personnel performmg inspections and tests shall possess a demonstrated competence in the specific
area of interest and have an adequate understanding of the requirements. Written guidelines shall be
established to assure that suntable education, experience and technical qualifications are maintained for
such personnel. : ‘

The Contractor shall establish a listing of hold points as part of the inspection and testing plan for the
approval of the Authority. Hold points are pre-determined inspection points for work in progress, which
may become inaccessible as the work progresses, where the Contractor shall "hold" until the Authority
verifies that the inspection and testing has been performed. In-process inspection activities shall be
_planned and performed to ensure the quality of the finished work. Any non-conforming conditions shall
be tagged, documented, physically segregated to prevent inadvertent use and corrected before
continuing.

The Contractor shall demonstrate the acceptability of the construction activities with objective evidence
through suitable inspections and testing records. Inspection and testing records shall be prepared,

" reviewed, safely stored and maintained by the Contractor. The Contractor shall distinguish between_
inspected and uninspected items by using suitable control devices. Inspection and test status
identification of structures, systems or components should be maintained and controlled from initial
recelpt through installation to operation of the constructed work

M. Control Of Construction Processes

1) The Contractor shall assure that the work complies with the Contract Documents. Controls shall
be adequate to cover all construction operations, including both onsite and.offsite fabrication, shall be
integrated with the provisions of the clause entitled "Progress Schedule" and shall provide written
records indicating that the results obtained for the various phases described below are documented and
maintained. The controls shall include at least three phases of control for all definable features of work

. as follows:

PREPARATORY PHASE -This phase occurs prior to beginning any work on any defi nable feature of work.
A definable feature of work is a task wh|ch is separate and distinct from other tasks and has separate
control requirements.

It shall include the following:

a. review of the contract requirements;
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b. check to assure that all matenals and/or equupment have been tested, submitted and
approved

2.) A check to assure that provisions have been made to provide required control inspection and testing;
examination of the work areas to ascertain that all preliminary work has been completed a physical
examination of materials, equipment and sample work to assure that they. conform to approved shop
drawings or submitted data and that all materials and/or equipment are on hand.

INITIAL PHASE — This phase must be accomplished at the beglnnmg of a definable feature of work and
shall include the following:

a. check of preliminary work (first item inspection) to
e verify full compliance '
e establish acceptable levels of workmanship
e resolve all discrepancies '

IN-PROCESS PHASE ,
b.. Daily check shall be preformed to assure continuing compliances with contract requirements
and shall include the following: .
s Control testing until the completion of the partlcular feature of work;
e Suitable maintenance of equipment used in construction to ensure continuing
process capability.
c. The Contractor shall ensure that the work is performed in accordance with codes and
- standards that would apply if the Authority were a private corporation and with
specifications and other special contractual requirements using qualified personnel and/or
equipment. The procedure shall identify equipment to be used as well as any special
requirements to be observed.

N. Con_tr_ol of Measuri_rig And Tes'tihg Equipment

1.) The CQP shall describe the methods for ensuring that equipment used for measuring and testing is in
calibration or condition to provide accurate test or inspection results. At intervals established to
ensure continued validity, measuring devices shall be verified of calibrated against certified

.standards that are traceable to national standards or naturally occurring physical constanté.

2.) The Contractor shall use methods to assure proper handling, storage; care and control of measuring
and testing -equipment in order to maintain the required accuracy of such equipment. Material and
testing equipment that are consistently found to be out-of-calibration or have been subjected to
possible-damage shall be identified as nonconforming and be removed from service, repaired or
replaced. The CQP shall also contain a contingency plan in the event inaccurate measurement may
have occurred as evidenced by measuring and testing equipment found to be out of calibration at
specified interval. . S -

3.) The Contractor shall also assure that all measuring and testing equipment selected for
measurements, tests, or calibration is of the proper range, type, and is controlled, adjusted and
maintained at specified intervals identified in the CQP.or prior to use to assure conformance to the
established requirements or predetermmed accuracy. The equipment shall have some indication
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a)

attesting to the current calibration status and show date (or other basis) on which inspection or
recalibration is next required and by whom last calibrated.

The Contractor's measuring and testing equipment shall be made available for use by the Authority.
The Contractor shall make personnel available for operatlon of the eqUIpment if requested by the -
Authorlty

O. Preventive Action and Control Of Nonconforming Conditions -

.1)

2)

3.)

P. Documentation of Quality Records

The CQP shall contain provisions for implementing preventive and corrective actions and.identifying,
recording, controlling and correcting nonconforming items, including provisions for the re-inspection
and retesting of repaired and reworked items to the original requirements. Any "Use-As-Is'
determinations shall require approval by an Engineer who represents the Authority. It is the
Contractor's responsibility to promptly :dentlfy tag and segregate items detrimental to quality to
prevent inadvertent use.

The Contractor shall investigate the cause of the nonconformance and take appropriate corrective
actions to prevent recurrence. The identification, determination, justification for planned actions and
actions taken shall be documented on a nonconformance report. At a minimum, dispositions for

'nonconformances shall include 'Rework', 'Repair', 'Use-As-Is', 'Scrap' or 'Reject’. 'Reworked' and

repalred' items shall be re-inspected using a documented procedure to ensure the item meets
requirements. All 'Repair' and 'Use-As-Is' dispositions shall be reviewed and approved by an Engineer
representing the Authority prior to any corrective action. Personnel performing evaluations to
determine conformance shall have demonstrated competence in the specific area of interest, have
an adequate understanding of the requirements and have access to pertinent: background
information. .

A procedure to describe the process for corrective actions to address-issues identified during audits
or other activities shall be included in the CQP. The procedure must include the analysis of any
process/actions to help identify the cause of the condition, identify the corrective actions needed
and specific actions needed to prevent recurrence. Actions to ensure that corrective actions are
taken and are effective must also be described. '

1) The CQP shall contain provisions for identification of types of quality records to be
maintained, their retrievability and retention periods and shall include a sample or blank
copy of all quality records and checklists to be utilized on this Project. The Contractor shall
maintain quality records as evidence that all of its activities and those of its subcontractors
and suppliers comply with the requirements of the CQP. Additionally, the Contractor shall
maintain records as evidence that:

e The item meets the requirements of the Contract Documents;

. Personnel procedures and equipment for special constructlon processes
are qualified;

e Selection and surveillance of subcontractors and suppliers are
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performed
e Corrective action and action taken to prevent recurrence is being taken
for nonconforming conditions. :

2.) Additional Types of Records to be Maintained:

a. Contractor Internal and External Audit records which:
. & . Provide a schedule of Contractor and subcontractor/supplier audits
e Document quallty programs, plans and procedures audited
¢ Identify items and services for which audit was performed
e Reveal results obtained
e Demonstrate analyses of audits data for use in correctlve actlon
b. Inspection and Test records which:
¢ Include completed inspection checklists signed by the QCM
.Include nonconformance reports and logs
~ Identify inspector or data recorder
Identify date of inspection or test
Reference drawing number and specification reference
Define applicable requirements
Identify specific inspections or tests performed and results

c. Daily reports

Under the provisions of the Contract, the Contractor shall prepare reports on a daily
basis for the Work Site. This report shall also include a brief description of any
inspections of the work performed. If an. |nspect|on or test was performed a copy of
the inspection or.test record must accompany the report The report with the
attachment must be forwarded to the Engineer’s office by the end of the next
business day. The report must be filed for each site including days in which no work
was performed. The report must be signed and dated by the QCM orthe =
Contractor’s designated representative.

d. Inspectlon and test records shall be maintained for both conforming and nonconformlng
work. Unless otherwise required by the Authority the Contractor shall retain all quality
records for a minimum period of three years after substantial completion and make them
available to the Authority upon request.

Q. Contractor Internal Audit.

The Contractor shall perform internal audits of his own Quality Management System to assess
compliance with the requirements of the approved QC Program and the Contract Documents. The
scope of such audits shall be commensurate with factors such as the work schedule, volume,
complexity, relative importance of work activities, etc. The audits shall be performed on a quarterly
basis and shall begin within 6 months of the acceptance of the Proposal. An audit schedule shall be
submitted to the Authority within 45 days after the acceptance of the Proposal. The Contractor shall
change the schedule when warranted due to changed conditions or when directed by the Authority. The
Contractor shall submit the revised schedule to the Authority's Manager, WTCC QA within 30 days of
the change. The Authority's Manager, WTCC QA must be notified in writing 10 days in advance of the
date, time and location of each audit. The Authority's Manager, WTCC QA may witness any or all such
“audits. The audit results shall be documented and used to correct deficiencies and prevent their
recurrence. ' =

90f 10



R. Training'

1.) The Contractor shall provide all required training. Such training shall occur within 30 days after
acceptance of the Proposal. '

2.) The Contractor shall notify the Authority at least one week in advance of the date, time and location
of the above training. The Authority shall have the option of attending the training. Records shall be
kept of the above training documenting the date, time, duration, location, attendees, trainer's name -

. and qualifications, and the items discussed. Copies of these records shall be forwarded to the
Authority not later than one week after such training occurs.
3.) This requireme'nt for training is in addition to other training requirements contained in this'_

Contract.
S. Statistical Analys:s

1) The Contractor shall identify, where appropriate, the need for statistical techniques to.verify the

acceptability of construction process capabilities and work characteristics. These include, but are not
limited to: control charts, sampling plans and trend analyses of nonconformances

2.) The Contractor may employ, subject to approval of the Authority, sampling mspectlon in
accordance with appllcable natlonally recognized standards or other statistically valid pIans

T. Design Process Control.

. 1)  Procedures shall be established, documented, implemented and maintained to control the
©preparation, review and approval of design work required by this Contract. Design \)vor_k includes,
but is not limited to, the preparation of Shop Drawings, Record Drawings ("As-Built" drawings),
working drawings, desngn detalls and engmeenng analyses/calculations as well as software
development. :

2.) Persons performving desigh work shall be identified, their responsibilities defined, their
qualifications stated and a descrlptlon of the resources assigned for their use shall be given
-within the procedures.

3.) The procedures shall include methods to identify and document input requirements relating to

the scope of design'work so as to reflect applicable statutory, regulatory and contract
requirements as weII as industrial codes or Authority standards, if any.

4) The procedures shall state how design work outputs shall be documented, verified against the
design input requirements and validated as part of the approval process.

5.) The procedures shall contain a formal program of in-process design work review(s) that shall
~identify: the stages of design at which work review(s) shall occur, the representatives of all
concerned functions that shall participate in the review(s) and the documentation of the
review(s) results. ' '

6.) The procedures shall include methods to identify, document and review any and all changes,
revisions or modifications to the original design work prior to re-submittal for approval.
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January 28, 2010

Site Security Reguirements
World Trade Center Site

New York City, NY

Access to the WTC Site

All personnel, vehicles, and materials entering the site shall comply with the requirements described
herein. The word “vehicle” as used herein shall be construed to include all seIf-propeIIed or towable
vehicles or equipment whatsoever,

The requirements described herein apply to all contractors, subcontractors, vendors, suppliers and all
others performing work or providing services or materials or equipment within the site. All such entities
are required to coordinate and cooperate with each other and with the Authority in planning and
performing the required activities. The facilities and services provided by the Authority are to be shared
in common by all parties requiring access to the site.. The direct costs to perform the screening and
" credentialing described herein shall be reimbursed by the Authority. All other costs, including but not
limited to. compensation for time spent by the contractors or their employees in performing any of the
_activities described herein, shall be borne by the contractors.

A) Personnel Access

All persons accessmg the site shaII have been background screened so as to ascertain that they satisfy
the requirements set forth in the “WTC ID Process-Disqualifying Crimes” document which is attached
hereto as Exhibit A. The Authority will conduct such background screening upon written request of the
contractor on behalf of the individual, or an individual himself/herself. The background screening is
contingent upon the following: :

) Every individual requesting access to the site must agree to have a background screening.

e Every individual shall be required to fill out and sign a background screening application and
consent form

¢ Individuals must be citizens of the U.S., Lawful Resident Aliens, or otherwise lawfully permitted -
to work in the U.S.

e Every individual shall be required to complete the Secure Worker Access Consortium Application_
- (www.secureworker.com)

The Authority shall conduct the background screening and shall report its findings in a timely manner.
“Successful screenings are expected to be completed within 3 business days. Individuals found to have
-received a “fail” classification due to any reason shall be prohibited from entering the site.

After successful background screening individuals will be required to complete a one-hour training
period and to pass a test regarding the WTC Site rules and regulations. Upon successful completion a
personal identification card shall be issued by the Authority to the individual. The individual’s access to -
the site shall be limited to the level deemed appropriate by the Authority.

As part of the individual credentialing and identification process each individual may be required to
provide biometric data, which may include finger-printing, hand geometry, and/or iris mapping. Such
data shall be developed and recorded by the Authority for its sole use on this particular WTC Project,
and shall be invalidated when no longer needed. The individual is prohibited from the site once the data
has been invalidated. :

' Pe_rsonnel entry to and exit from the site shall be through a number of Personnel Screening Portals
provided, installed, maintained, and operated by the Authority. It is expected but not guaranteed that
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there shall be at least two such portals distributed around the perimeter of the site. The Authority shall
operate, relocate, and if necessary reconfigure, the portals to accommodate the work to the greatest
degree feasible.

~ Personnel entering the site will be required to present their individual identification cards for entry. The
ID cards may contain the personal biometric data that will be used to process individuals thru a turnstile.
In all cases packages and tools are subject to mspectlon at all times. Individuals may be randomly
screened.

Personnel who have not been background screened and approved to enter the site as described above,
either because the background screening process has not yet been completed or because a permanent
ID card is not being sought due to the infrequency of use, may nevertheless be allowed onto the site.

- For this purpose the Authority will provide, install, maintain, and operate credentialing stations at or
near the WTC Site. The Authority will issue a Temporary ID card to the |nd|V|duaI upon the following
conditions:

¢ The contractor requests the Temporary ID card on behalf of the individual. This request must be
made by a permanently credentialed representative of the contractor who must accompany and
vouch for the individual requiring the Temporary ID card.

-o  The |nd|VIduaI presents two (2) forms of personal identification. One (1) such ID must be a
government issued Photo ID such as a current driver’s license or US Passport.

e The individual must be a citizen of the U.S., a Iawful Resident Alien, or otherwuse Iawfully
. permitted to work in the U.S.

The Temporary ID cards will allow access to the site for a period not to exceed five (5) busméss days.
Every Temporary ID cardholder’s person shall be inspected, together with any packages, tools or
equipment he/she intends to brmg onto the site. :

The contractor shall notlfy the Authority of personnel terminations or reassignments so that access
credentials can be invalidated as Soon as no longer needed. The Authority may, at any time for any .
reason, invalidate credentials allowing individuals access to the site. In all instances, where the Authority
issued credentials are no longer valid, the Contractor is responsible for ensuring that they are returned

to the Authority in a timely manner. -

B) Vehicle Access

All vehicles, with their contents, entering the site shall have been screened by the Authority prior to
being allowed access to the site. Such screening shall be for the purposes of validating that the vehicle’
requesting entry is in fact what it is stated to be, and that it contains or inciudes no item or material
considered by the Authority to be, actually or potentially, deleterious to the site. All personnel driving,
managing or accompanying the vehicles and their contents, shall be subject to the same conditions
described above for all personnel, and shall not be allowed entry to the site except in conformance
therewith.

The Authority shall provide, install, maintain, and operate vehicle Screening access points and adjacent
* off site Vehicle Screening Facilities. These Facilities shall be located at the points of entry to the site best
placed” to accommodate the construction. There are expected, but not guaranteed, to be four such
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boints at all times. The Authority shall operate, relocate, and reconfigure as required, the access points
to the site to accommodate the work to the greatest degree possible.

In order to maintain orderly access tothe site and not imbact the local streets and or the arterials the -
contractor, in coordination with the Authority, shall be responsible for scheduling “on time “ deliveries
of all vehicles requiring access to the site to include deliveries covered by the “Trusted Vendor”
~program. Important: “Vehicles are not allowed to utilize the local streets or arterials for-lay by or
staging purposes” unless approved per NYCDOT permit. The Contractor shall notify the Authority of all
deliveries a minimum of 24 hours in advance. Notification for deliveries shall be made by the contractor
in writing (e mail is acceptable), in a format to be determined by the Authorlty Such request shall
include, at a mlnlmum the foIIowmg information:

B

*  Vehicle Registration and Insurance mformation. (Copies to be submitted to the Authority).
e Description of vehicle and manifest o}f its contents. |

¢ Identity of driver and other accompanying personnel.

¢ Proposed time for arrival at site. ,

e Proposed point of entry to site.

e  Description and duration of activit'y while on site.

Requests for screening of oversize loads are subject to the same requirements except that 72 hours
notrce may be required.

- The contractor shall be responsible to ensure that the vehicle to be screened presents ltself together
with all required documentation, at the aSS|gned location and time. Failure to do so, and the resulting
delays, that may require rescheduling of the appointment for screening, shall be the sole responsibility
of the contractor. If a particular vendor, supplier, contractor, or other entity is consistently late or does
not supply the required information for scheduled screenings, in the sole opinion of the Authority, the
Authority may institute different reqmrements that it deems necessary to avoid or mitigate future
delays. ‘

It is the intent of the Authority in order to reduce on site screening time and provide flexibility in the
-scheduling of deliveries that the contractor will be allowed to substitute or add a critical delivery under
the following conditions: '

o The delrvery does not conﬂ|ct with other scheduled deliveries nor is disruptive to on going site
activities.

) The vendor/vehicle/driver is in the "Trusted Vendor” program

Itis the mtent of the Authority to establish a “Trusted Vendor” program The “Trusted Vendor” program
will include the enrollment of vehicles and their drivers in order to expedite their access to the site.

" These types of vehicles will be primarily company owned vehicles and trucks such as concrete, tanker,
haul, heavy construction equipment and other delivery trucks, which frequent the site. These vehicles
shall be required as previously outlined to schedule deliveries in advance and if requested, provide
sufficient time to allow the Authority adequate time to determine and provide the necessary pre-
screenmg
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For “Trusted Vendor” screenlng the vehicle shall present itself at the asslgned pIace within the allotted
timeframe. Screening shall include: :

e Verification of vehicle and personnel i'd'entity and credentials.

e Physical examination of the vehicle including the undercarnage and its contents, as deemed
necessary by the Authority.

Upon successful screening the vehicle will be allowed direct ehtry to the site.

For vehicle companies wishing to participate in the “Trusted Vendor program” the company will be
required to provide the information as previously outlined for the vehicle - identify and have '
credentialed the driver or group of drivers in accordance with the credentialing requirements, assign a
supervisory employee (Trusted Individual) of the firm who will over-see the loading and dispatching of
the vehicles and be W|II|ng to be subject to a3 bi-annual audit of their procedures.

C) Exhibits
A. WTC ID Process-Disqualifying Crimes June 2006
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EXHIBITA
WTC Icientification Process - Disqualifying Crimes
June 2006 '
Standard Level Access for Unescorted Access to Secure ACcess Control Areas

Individual workers must agree to have a background check by filling out and sugnmg a background
screening application and consent form.

Identity Validation Check will be completed to determine that the individual is who the individual says
he/she is. -

Individual must be a United States Citizen, Lawful Resident alien, or othervwse IawfuIIy permitted to
work i in the United States.

* Validate applicant-supplied data to assess truthfulness Willful falsnfication or omission d|squaI|f|es
individual.

: Identify'criminal, terrorist, or other security-related information.
. List of Dlsquallfylng Criminal Offenses for Access to the WorId Trade Center Site

(a) Permanent disqualifying cr|m|naI offenses. An individual quI be permanently d|squaI|f|ed from
receiving credentials to access the World Trade Center Site if he or she is convicted, or found not
guilty by reason of insanity, of any of the following crimes: '

1. Violation(s) of the Racketeer Influenced and Corrupt Organlzatlon Act, 18 U.S: C. 1961, et seq ora
State law that is comparable.

. A crime listed in 18 U.S.C. Chapter 113B-Terrorism, or a State law that is comparable.

. Espionage '

. Sedition

. Treason

. Unlawful, possessnon use, sale, distribution, manufacture purchase, receipt, transfer shipping,
transporting, import, export, storage of, or dealirig in an explosive or explosive device, or
hazardous materials. '

* 7.-Conspiracy or attempt to commit any of the above offenses.

Uk WwWN

(b) Interim disqualifying criminal offenses. The crimes listed in paragraphs (b)(}) through (b)(3) of this
section are disqualifying if either of the following factors is true: the applicant was convicted or found
not guilty by reason of insanity of the crime in a civilian or military jurisdiction, within the 10 years
preceding the date of appllcatlon or the applicant is currently on probation or parole for the crime
regardless of the date of conviction.

1. Unlawful sale, distribution, manufacture, import or export of a controlled substance that resulted
“in the conviction of an A Felony in the New York State Penal Law, or any comparable law in any
State, or comparable Federal Law. ‘

2. Theft, dishonesty, fraud, extortion, or misrepresentation.

3. Conspiracy or attempt to commit any of the above crimes listed in (b). .
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(c) Interim disqualifying criminal offenses. The crimes listed in paragraphs (c)(l) through (c)(2) of this
section are.disqualifying if either of the following factors is true: the applicant was convicted or found
not guilty by reason of insanity of the crime in a civilian or military jurisdiction, within 5 years preceding
the date of application; or the applicant is currently on probation or parole for the crime regardless of

. date of conviction.

1. Violation of Felony Offenses (as defined in the New York State Penal Law 70. 02) or any
comparable law in any State.
2. Conspiracy or attempt to commlt any of the above crime.

NOTE: An individual will be disqualified from receiving credentials to the WTC site if he or she is wanted
or under indictment in any civilian or military jurisdiction for any of the crimes listed above until the
want or warrant is released. Additionally, a person W|I| not receive credentlals if he or she is on the
Terrorist Watch List. :
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EXHIBIT A
WTC Identification Process - Dlsquallfymg Crimes
~ June 2006

Medium Level Access for Unescorted Ac'cess‘to Secure Access Control Areas

Individual workers must agree to have a background check by filling out and signing a background
screening application and consent form. ' :

Identity Validation Check will be completed to determine that the individual is who the individual says
he/sheis. .

Individual must be a United States Citizen, Lawful Resident alien, or otherwnse lawfully permitted to
work in the United States.

"Validate applicant-supplied data to assess truthfulness. Willful falsification or omlssmn disqualifies
|nd|V|duaI

Identify criminal, terrorist, or other security- reIated information.

~No conwctlons against below listed 49CFR 1542. 209 (d) W|th|n seven (7) years preceding the
date of application, except as noted*
(13) Murder. -
(14) Assault with intent to murder.
(15) Espionage.
(16) Sedition.
(17) Kidnapping or hostage taking.
*(18) Treason.
(19) Rape or aggravated sexual abuse.
*(20) Unlawful posse55|on use, sale, d|str|but|on or manufacture of an explosive or weapon.
**(21) Extortion.
**(22) Armed or felony unarmed robbery.
(23) Distribution of, or mtent to d|str|bute, a controlled substance.
(24) Felony Arson. . '
(25) Felony involving a threat.
(26) Felony involving-
(i) Willful destruction of property; .
**(ii) Importation or manufacture of a controlled substance;
**(iii) Burglary;
**(iv) Theft;
**(v) Dishonesty, fraud or misrepresentation;
**(vi) Possession or distribution stolen property,
(vii) Aggravated assault;
**(viii) Bribery; or
(ix) Illegal possession of a controlied substance pumshable by a maximum term of
imprisonment: of more than'1 year; or :
(27) Violence at international airports;
(a) Terrorism.
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*(b) RICO (Racketeer Influenced and Corrupt Organizations Act).
(c) A crime involving a severe transportation security incident.
(d) Felony involving-
(i) Smuggling;
(i) Immigration violations; , R
(28) Conspiracy or attempt to commit any of the criminal acts listed in this paragraph.

Note * No convictions in their Iifetime since birth

Note ** No convictions within the past ten (10) years preceding the date of this application
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EXHIBITA ,
‘WTC Identification Process - Disqualifying Crimes
June 2006 '

High Level Access for Unescorted Access to Secure Access Control Areas

Individual workers must agree to have a background check by filling out and signing a background
screenlng application and consent form.

_ Individual must be a United States Citizen or a Lawful Resident Alien.

Identity Valldatlon Check will be completed to determine that the mdwrdual is who the individual says
he/she is.

" Validate applicant-supplied data to assess truthfulness W|IIfuI falsification or om|55|on d|squa||f|es
individual. '

Identify criminal, terrorist, or other security-related information.

No convictions against below listed 49CFR 1542.209 (d) within ten (10) years precedlng the date
of applrcatlon except as noted*
(1) Forgery of certificates, false markmg of alrcraft and other aircraft regulat|on
violation;
(2) Interference with air navigation;
(3) Improper transportatlon of a hazardous material:
(4) Aircraft piracy;
(5) Interference with flight crewmembers or flight attendants:
(6) Com‘mission of certain crimes aboard aircraft in flight;
(7) Carrying a weapon or explosive aboard aircraft; '
(8) Conveying false information and threats: (e:g., bomb threats, explosives in
. briefcase, etc. in security areas), . _
(9) Aircraft piracy outside the special aircraft jurisdiction of the United States;
(10) Lighting violations involving transporting controlled substances;
-(11).Unlawful entry into an aircraft or airport area that serves air carriers or
foreign air carriers contrary to established security reqwrements
(12) Destruction of any aircraft or aircraft faculrty,
(13) Murder.
(14) Assault with intent to murder.
*(15) Espionage. '
*(16) Sedition.
(17) Kldnapplng or hostage taking.
*(18) Treason.
(19) Rape or aggravated sexual abuse.
(20) Unlawful possession, use, sale, distribution, or manufacture of an explosive or
weapon. '
(21) Extortion.
(22) Armed or felony unarmed robbery.
(23) Distribution of, or intent to distribute, a controlled substance
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(24) Felony Arson.
(25) Felony involving a threat.
(26) Felony involving-
(i) willful destruction of property, :
(ii) Importation or manufacture of a controlled substance;
- (iii) Burglary; :
(iv) Theft;
(v) Dishonesty, fraud, or mlsrepresentatlon
(vi) Possession or distribution stolen property;
(vii) Aggravated assault; '
(viii) Bribery; or :
(ix) lllegal possession of a controlled substance punishable by a maX|mum
term of |mpr|sonment of more than 1 year, or
(27) Violence at international airports:
*(a) Terrorism.
*(b) RICO (Racketeer Influenced and Corrupt Organizations Act)
(c) A crime involving a severe transportation security incident.
(d) Felony involving-
(i) Smuggling;
(i) Immigration violations;
(28) Conspiracy or attempt to commit any of the criminal acts listed in this
paragraph.

‘Note,*' No convictions in their lifetime since birth

v
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EXHIBITD

The Port Authorlty of New York & New Jersey Informatlon
Security Handbook |

(October 15, 2008, corrected as of February 9, 2009) may' be
downloaded at:

http //lwww.panynj. gov/business- opp_ortumtnes/gdf/Corporate-
Information-Security-Handbook. pdf
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1. INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION TERMS

As used herein, the term “Agreement” shall mean “Contract”. This Agreement is anticipated to
be partially funded by United States Department of Transportatlon s Federal Tran51t
Administration (FTA). :

Anything to the contrary herein notwithstanding, all mandated terms by the FTA shall be deemed
“to control in the event of a conflict with other provisions contained in this Contract. The
Contractor shall not perform any act, fail to perform any act, or refuse to comply with any
Authority requests that would cause the Authority to be in violation of the FTAterms and
conditions. : , :

Each and every provision required by the FTA to be inserted in this Contract shall be deemed to
‘be inserted herein and the Contract shall be read and enforced as though it were included herein.
If any provision of this Contract shall be such as to effect non-compliance with- any FTA
requirement, such prov151on shall not be deemed to form part hereof, but the balance of this
Contract shall remain in full force and effect

2. FEDERAL CHANGES:

The Contractor shall at all times comply with all applicable FTA regulations, policies, procedures
and directives, including without limitation those listed directly or by reference, as they may be.
amended or promulgated from time to time during the term of this Contract. Contractor’s failure
to so comply shall constitute a material breach of this Contract. The most recent Federal laws,
-regulations, policies, and administrative practices apply to this Contract at any particular time, .
unless FTA issues a written determination otherwise. All standards or limits within the ‘this
docuemnt are minimum requirements, unless modified by the FTA or subagency thereof

3. NO FEDERAL GOVERNMENT OBLIGATIONS TO THIRD PARTIES

The Authority and the Contractor acknowledge and agree that, notwithstanding. any concurrence
by the Federal Government in or approval of the solicitation or award of the underlying contract,
absent the express written consent by the Federal Government, the Federal Government is not a
party to this Contract and-shall not be subject to any obligations or liabilities to the Authority,
Contractor, or any other party (whether or not a party to that contract) pertaining to any matter
- resulting from the underlying contract.

- The Contractor agrees to include the above clause in each subcontract financed in whole or in part
with Federal Assistance provided by the FTA. It is further agreed that the clause shall not be
modified, except to identify the subcontractor who will be subject to its provisions.

4. ORGAN IZATIONAL CONFLICT OF INTEREST

A. This Contract may give rise to a potential for an organizational conflict of
interest. An organizational conflict of interest exists when the nature of the work
- to be performed under the contract may, without some form of restriction on

- future activities; result in an unfair competitive advantage to the Contractor.



1) The Contractor shall have access to confidential and/or sensitive Authority
information in the course of contract performance. Additionally, the
Contractor may be provided access to proprietary information obtained from

- other contracted entities during contract performance. The Contractor agrees
" to protect all such information from disclosure unless so authorized,
writing, by the Authority and to refrain from using such information for any
purpose other than that for which it was furnished.

2) To the extent that the Contractor either (a) uses confidential and/or sensitive
Authority information or proprietary information obtained from other
Authority contractors to develop any form of document, report, or plan that is "
determined by the Authority to be the basis, in whole or in part, of any
subsequent solicitation issued by the Authority or (b) develops written
specifications that are used in any subsequent solicitation issued by the
Authority, the Contractor agrees that it shall not be eligible to compete for
such subsequent solicitation(s) as a prime or principal contractor or as part of
any teaming arrangement unless the Authority provides, in writing, a specific

waiver of this restriction. The duration of any restriction imposed under this - .

subparagraph shall not exceed the length of the initial performance period of
any subsequently awarded contract for which the Contractor was ineligible to
" compete.

B. The Contractor, by submitting its ‘bid or proposal, agrees to the above stated
conditions and terms and further agrees to perform all duties under the contract
and, in doing so, not to enter into contractual agreements with Authority prime
contractors and first-tier subcontractors in such. a way as to create an
orgamzatlonal conflict of interest.

C. If the Authority determines that the Contractor has violated any term of this
numbered clause, the Authority may-take. .any appropriate action available under
the law or regulations to obtain redress to include, but not be limited to, requiring
the Contractor to terminate any affiliation or contractual arrangement with an
Authority prime contractor or first-tier subcontractor at no cost to the Authority;

" determining the Contractor ineligible to compete for or be awarded any
subsequent or “follow-on” contracts that may be based upon the Contractor’s
actions under this Contract or violations of this numbered clause, or terminating
this Contract, in whole or in part.

5. CERTIFICATION - DEBARMENT AND SUSI;ENSION

This Contract is a covered transaction for purposes of 2 CFR Parts 180 and 1200. As such, the
Contractor is required to verify that none of the Contractor, its principals, as defined at 2 CFR
180.995, or affiliates, as defined at 2 CFR 180.905, are excluded or disqualified as defined at 2
CFR 180.935 and 180.940.

The Contractor is required to- comply with 2 CFR 180, Subpart C and must include the
requirement to' comply with 2 CFR 180, Subpart C in any lower tier covered transaction it enters
into.



By signing and submitting its bid or proposal, the proposer certifies as follows:

The certification in this clause is a material representation -of fact relied upon by the Port
Authority of New York and New Jersey. If it is later determined that the proposer knowingly
rendered an erroneous certification, in addition to remedies available to the Port Authority of
New York and New Jersey, the Federal Government may pursue available remedies, including -
but not limited to suspension and/or debarment. The proposer agrees to comply: with the
requirements of 2 CFR 180, Subpart C while this offer is valid and throughout the period of any
contract that may arise from this offer. The proposer further agrees to include a prov151on
requiring such compliance in its lower tier covered transactions.’

A.

FTA requlres that each potential Contractor, for major third party contracts,
complete - certification entitled "Certification Regarding Debarment,
Suspensnon Inellglblllty, and Voluntary Exclusion" for itself and. its principals
and requires each Subcontractor or Supplier (for Subcontracts and Supplier
agreements expected to equal or exceed $25,000) to complete a certification
entitled "Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion — Lower Tiered Covered Transactions" for itself and its
principals. Copies of the required Certification forms and accompanying
instructions are set forth following the clause herein entitled “Integrity Monitor”.

In the event that the Contractor has certified prior to award that it is not proposed
for debarment, debarred, suspended, or voluntarily excluded from covered
transactions by any Federal Department or agency and such certification is found
to be false, this Contract. may be canceled, terminated or suspended by the
Authority and the Contractor will be liable for any and all damages incurred by
the Authority because of such cancellation, termination or suspension because of
such false certification.

"The Contractor shall obtain certifications -from “all _known potential

Subcontractors and Suppliers (for which payments are expected to equal or
exceed $25,000) and submit such certifications to the address 'set forth in E
below.

- Prior to the award of any Subcontracts or Supplier.agreements expected to equal -

or exceed $25,000, regardless of tier, any prospective Subcontractor or Supplier
who has not previously submitted a certification for this Contract must execute
and submit to the Contractor a certification in the form set forth following the
clause herein entitled “Integrity Monitor” which will be deemed a part of the
resulting Subcontract and Supplier agreement.

. The originals of any Certifications or correspondence relating hereto shall be sent

by the Contractor to the Director of Procurement, One Madison Avenue, 7“‘,
Floor, New York, NY 10010.



The Contractor shall not knowingly enter into any Subcontracts or Supplier
agreements with a person that is' proposed for debarment, debarred, suspended,
declared ineligible or voluntarily excluded from covered transactions.

As required by FTA, the Contractor and its Subcontractors or Suppliers required
to file the certification have a continuing duty to disclose, and shall provide

_immediate written notice to the Authority if, at any time, it learns that its

certification was erroneous when submitted or has become erroneous by reason
of changed circumstances.

6.’.' CERTIFICATION - LOBBYING RESTRICTIONS —CONTRACTS EXCEEDING
$100,000

A.

1)

2)

LIS

3)

4.)

5)

Definitions as used in this Clause:

"Agency," as defined in 5 US.C. 552(f), includes Federal executive
departments and agencies as well as independent regulatory commissions and
Government corporations, as defined in 31 U.S.C. 9101(1). As used in the
Certification set forth following the clause herein entltled “Integrlty Monitor”
t, it also includes any other public agency.

"Covered Federal action” means any of the following Federal actions:

The awarding-of any Federal contract;

The making of any Federal grant;

The making of any Federal loan;

The entering into of any cooperative agreement; and

The extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement. As used in the
above referenced Certification, it includes the award of the contract with
which it is associated. :

"Indian tribe" and "tribal organization" have the meaning provided -in'Section"
4 of the Indian Self Determination and Education Assistance Act (25 U.S.C.
450B). 'Alaskan natives are included under the definitions of Indian tr1bes in
that Act.

"Inﬂuencmg or attempting to_influence" means making, w1th the intent to
influence, any communication to or appearance before an officer or
employees of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with any
covered Federal action.

"Local government" means a unit of government in a State and, if chartered,
established, or otherwise recognized by a State for the performance of a

‘governmental duty, including a local public authority, a special district, an



6.)

7.)

8)

9)

10.)

11.)

12.)

intrastate district, a council of governments, a sponsor group representative
organization, and any other mstrumentallty of a local government. It also
includes a bi-state agency.

"Officer or employee of an agency" includes the following individuals who

.are employed by an agency:

An individual who is appointed to a position in the Government under
title 5, United States Code, including a position under a temporary
appointment;

A member of the uniformed services as deﬁned in section 101(3), title
37, United States Code;

A spemal government employee as deﬁned in Sectlon 202, title 18, United
States Code; -

An individual who is a member of a Federal advisory committee, as
defined by the Federal Advisory Commlttee Act, Title 5, United States
Code Appendix 2; and

An employee of a bi-state agency.

_"Person" means an individual, corporation, company, association, authority,

firm, partnership, society, State, and local government, regardless of whether
such entity is operated for profit or not for profit. This term excludes an
Indian tribe, tribal organization, or any other Indian Organization with
respect to expendltures specifically permitted by other Federal law.

"Reasonable Compensation" means, with respect to a regularly employed
officer or employee of any. person, compensation that is consistent with the
normal compensation for such officer or employee for work that is not
furnished to, not funded by, or not furnished in cooperation with the Federal
Government. - :

"Reasonable Payment" means, with respect to professional and other
technical services, a payment in an amount that is consistent with the amount
normally paid for such services in the private sector.

"Recipient" includes all contractors and - subcontractors at ‘any tier in

connection with a Federal Contract. The term excludes an Indian Tribe,
tribal organization, or any other Indian organization with respect to
expenditures specifically permitted by other Federal law.

"Regularly Employed" means, with respect to an officer or employee of a

“person requesting or receiving a Federal Contract, an officer or employee

who is employed by such person for at least one hundred and thirty (130)
working days within one (1) year immediately preceding the date of the



13)

B.

1)

2)

submission that initiates agency consideration of such person for receipt of

- such contract. An officer or employee who is employed by such person for

less than one hundred and thirty (130) working days within one (1) year
immediately preceding the date of the submission that initiates agency
consideration of such person shall be considered to be regularly employed as
soon as he or she is employed by such person for one hundred and thirty

(130) working days.

"State" means a State of the United States, the District of Columbia, the
Commonwealth of Puerto Rico, a territory or possession of the United States,
an agency or instrumentality of a State, and a multi-state, regional, or
interstate entity having governmental duties and powers.

Prohibition

~Section 1352 of Title 31, United States Code provides in part that no

appropriated funds may be expended by the recipient of a Federal contract,
grant, loan, or cooperative agreement to pay any person for influencing or
attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with any of the following covered Federal actions:
the awarding of any Federal contract; the making of any Federal grant; the
making of any Federal loan; the entering into. of any cooperative agreement;
and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement. For the purposes of
the Certification included herein following the clause entitled -“Integrity

. Monitor”, it includes the award of the associated contract.

The prohibition does not apply> as follows:
Agency and legislative liaison by own employees.

) The prohibition_on the use of appropriated funds, in subparagraph
B.1.) of this Section, does not apply in the case of a payment of
reasonable compensation made to an officer or employee of a person
requesting or receiving a Federal contract or the contract associated
with the certification if the payment is for agency and legislative
liaison activities not directly related to a covered Federal Action.

(i) For purposes of subparagraph B. 2.) a.(i) of this Section, providing
any information specifically requested by an agency or Congress is
allowable at any time.-

(iii)  For purposes of subparagraph B. 2.) a.(i) of this Section, the
following agency and legislative liaison activities are allowable at
any time only where they are not related to specific solicitation for
any covered Federal action.



. (a)

()

(iv) .

(b))

)

b.

(@)

~ (i)

(a)

(@)

Discussing with an agency (including individual demonstrations)
the qualities and characteristics of the person's products or
services, conditions or terms of sales and service capabllltles
and, :

Technical discussions and other activities regarding the
apphcatlon or adaptation of the person's products or services for
an agency's use.. :

For purposes of paragraph B. 2)a.(i) of this Sectlon the following
agency and legislative liaison activities are allowable only where
they are prior to formal solicitation of.any covered Federal action:

Providing any .information not specifically requested but
necessary for an agency to make an informed decision about
initiation of a covered Federal action;

Technical discussions regarding the preparation of an unsolicited
proposal prior to its official submission; and

Capability presentations by persons seeking awards from an
agency pursuant to the provisions of the Small Business Act, as
amended by Public ‘Law 95-507 and other subsequent
amendments

Only those activities expressly authorized by subparagraph B. 2)a of
thlS Section are allowable under subparagraph B. 2)a.

- Professional and Technical Services by Own Employees.

The prohibition on the use of appropriated funds, in subparagraph B.
of this Section, does not apply in the case of a payment of reasonable

compensation made to an officer or employee of a person requesting
or receiving a Federal contract or an extension, continuation,
renewal, amendment, or modification of a Federal contract or the

- contract associated with the certification if payment is for

professional -or technical services rendered directly in the

- preparation, submission, or negotiation of any bid, proposal, or

appllcatlon for that contract or for meetlng requirements imposed by

or pursuant to law as a condition for receiving that contract.

For purposes of subparagraph B. 2.) b. (i) of this "Section,
"professional and technical services" shall be limited to advice and
analysis directly applying any professional or technical discipline.
For example, drafting of a legal document accompanying a bid or



(iif)

(iv)

proposal by a lawyer is allowable. Similarly, technical advice
provided by an engineer on the performance or operational capability
of a piece of equipment rendered directly in the negotiation of a
contract .is allowable. However, communications with the intent to
influence made by a professional (such as a licensed lawyer) or a
technical person (such as a licensed accountant) are not allowable
under this Section unless they provided advice and analysis directly
applying their professional or technical expertise and unless the
advice or analysis is rendered directly and solely in the preparation,
submission or negotiation of a covered Federal action. Thus, for
example, communications with the intent to influence made by a
lawyer that do not provide legal advice or analysis directly and solely
related to the legal aspects of his or her client's proposal, but
generally advocate one proposal over another are not -allowable
under this Section because the lawyer is not providing professional
legal services. Similarly, communications with the intent to influence
made by an engineer providing an engineering analysis prior to the
preparation or submission of a bid or proposal are not allowable
under this Section since the engineer is providing technical services
but not directly in the preparation, submission or negotiation of a
covered Federal action.

Requirements imposed by or pursuant to law as a condition for
receiving a covered Federal award include those required by law or
regulation, or. reasonably expected to be required by law or
regulation, and any other requ1rements in the actual award
documents. :

Only those services expressly authorized by subparagraph B. 2.) b.
this Section are allowable under subparagraph B. 2.) b.

- Reporting for Own Employees.

No reporting- is required with respect to payments of reasonable
compensation made to regularly employed officers or employees of a
person.

" Professional and Technical Services by Other than Own Employees.

().

The prohibition on the use of appropriated funds, in subparagraph B.
1.) of this Section, does not apply in the case of any reasonable
payment to a person, other than an officer or employee of a person .
requesting or receiving a covered Federal action, if the payment is
for professional or technical services rendered directly in the
preparation, submission, or negotiation of any bid, proposal, or
application for that Federal contract or for meeting 'requirements
imposed by or pursuant to law as a condition for receiving that
Federal contract.



C.

1)

(i)

For purposes ‘of subparagraph B. 2.) d. (i) of this Section,
"professional and technical services" shall be limited to advice and

- analysis directly applying any professional or technical discipline.

(iii)

For example, drafting of a legal document accompanying a bid or
proposal by a lawyer is allowable. Similarly, technical advice
provided by an engineer on the performance or operational capability
of a piece of equipment rendered directly in the negotiation .of a
contract is allowable. However, communications with the intent to

‘influence made by a professional (such as a licensed lawyer) or a

technical person (such as a licensed accountant) are not allowable
under this Section unless they provided advice and analysis. directly -
applying their professional or technical expertise and. unless the
advice or analysis is rendered directly and solely in the preparation,
submission or negotiation of a covered Federal action. Thus, for
example, communications with the intent to influence made by a
lawyer that do not provide legal advice or analysis directly and solely
related to the legal aspects of his or her client's proposal, but

" generally advocate one proposal over another are not allowable

under this Section because the lawyer is not providing professional

_legal services. Similarly, communications with the ‘intent to

influence made by-an engineer providing an engineering analysis .
prior to the preparation or submission of a bid or proposal are not

allowable under this Section since the engineer is providing technical
services but not directly in the preparation, submission or negotiation

of a covered Federal action. -

Requirements imposed by or pursuant to law as a condition for
receiving a covered Federal award include those required by law or

* regulation, or reasonably expected to be’ required by law or

~(iv)

regulation, and any other requ1rements ‘in the. actual ‘award

~documents.

Persons other than officers .or erhployees of a person requesting or -

" receiving a covered Federal action mclude consultants and trade

v)

Disclosure

‘associations.

Only those services expressly authorized by subparagraph B 2.)d.of

“this Section are allowable under subparagraph B. 2.) d.

Each person who requests or receives from the Authority a Contract with
Federal assistance shall file with the "Authority a certification entitled
- "Certification Regarding Lobbying Pursuant to 31 U.S.C. 1352," as set forth
following the clause herein entitled “Integrity Monitor” that the person has
not made, and will not make, any payment prohibited by subparagraph B. of
this Clause.Each person who requests or receives from the Authority a



Contract ‘with Federal assistance shall file with the Authority a disclosure
form entitled "Disclosure of Lobbying Activities Pursuant to 31 U.S.C.
1352" (Standard Form-LLL), as set forth following the clause herein entitled
“Integrity Monitor”, if such person has made or has agreed to make any
payment using non-appropriated funds (to include profits from any covered
Federal action), which would be prohibited under subparagraph B. of this

Clause if paid for with appropriated funds. '

2) Each person shall file a disclosure form at the end of each calendar quarter in
which there occurs any event that requires disclosure or that materially
affects the accuracy of the information contained in any disclosure form
previously filed by such person under subparagraph C.2) of this Section. An
event that materially affects the accuracy of the information reported
includes:

a. A cumulative increase of $25,000 or more in the amount paid or
expected to be paid for 1nﬂuencmg or attemptlng to influence a covered
Federal action; or

b. A change in the person(s) or individual(s) influencing or attempting to
influence a covered Federal action; or :
c. A change in the officer(s), employee(s), or Member(s) contacted to

influence or attempt to influence a covered Federal action.

3) Any person who requests or receives from a person referred to in

subparagraph C.1) of this Section a subcontract exceeding $100,000 at any

“tier under a Federal contract shall file a certlﬁcatlon and a disclosure form, if
requnred to the next tier above.

4) All disclosure forms, but not certifications, shall be forwarded from tier to
tier until received by the person referred to in subparagraph C.1) of this
Section. That person shall forward all disclosure forms to the Authority.

Agreement
1.) In accepting any contract resulting from this solicitation, the person
submitting the offer agrees not to make any payment prohibited by thls
Clause.
Penalties

1.) . Any person who makes an expenditure prohibited under subparagraph A of
this Clause shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such expenditure.

2) Any person who fails to file or amend the disclosure form to be filed or
amended if required by the Clause, shall be subject to a civil penalty of not
less than $10,000 and not more than $100,000 for each such failure:



3) Contractors may rely without liability on the representations made by their
’ Subcontractors in the certification and disclosure form.

F.  Cost Allowability

Nothing in this Clause is to be interpreted to make allowable or reasonable
any costs which would be unallowable or unreasonable in accordance with
Part 31 of the Federal Acquisition Regulation.. Conversely, costs made
specifically unallowable by the requirements in this Clause will not be made

~ allowable under any of the provisions of Part 31 of the Federal Acquisition
Regulation. '

7. ACCESS TO RECORDS AND REPORTS

The Contractor agrees to provide the Authority, the [agency] Administrator, the Comptroller
General of the United States or any -of their authorized representatives access to any books,
documents, ‘papers and records of the Contractor which are directly pertinent to this Contract for
the purposes of making audits, examinations, excerpts and transcriptions. The Contractor also
agrees, pursuant to 49 CFR 633.15 to provide the [agency] Administrator or authorized
representatives thereto including any PMO Contractor access to the Contractor's records and
construction sites pertammg to the pro_|ect ‘

The Contractor agrees to provide the Authority, [agency] Administrator, the Comptroller General
of the United States or any of their duly authorized representatives with access to any books,
documents, papers and record of the Contractor which are directly pertinent to this Contract for
the purposes of making audits, examinations, excerpts and transcriptions.

- The Cohtra_ictor shall make available records related to the contract to the Authority, the Secretary
of Transportation and the Comptroller General or any authorized officer or employee of any of
‘them for the purposes of conducting an audit and inspection.

The Contractor agrees to permit any of the foregoing. parties to reproduce by any means
* whatsoever or to copy excerpts and transcrlptlons as reasonably needed

The Contractor agrees to maintain all books, records, accounts and reports required under this

Contract for a period of not less than three (3) years after final payment is made by the Authority

and all other pending matters are closed, except in the event of litigation or settlement of claims

arising from the performance of this Contract, in which case the Contractor agrees to maintain

same until the Authority, the [agency] Administrator, the Comptroller General, or any of their

duly authorized representatives, have disposed of all such litigation, appeals, claims or exceptlons '
related thereto.

This requirement is independent of the Authority’s requirements for record retention contained
elsewhere in the contract documents.

8.  CIVIL RIGHTS

A, Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as
amended, 42 U.S.C. § 2000d, section 303 of the Age Discrimination Act of 1975,
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as amended, 42 U.S.C. § 6102, and section 202-of the Americans with

Disabilities Act of 1990, 42 U.S.C. § 12132, the Contractor agrees that it will.not

discriminate against any employee or applicant for employment because of race,

color, creed, national origin, sex, age, or disability. In addition, the Contractor

agrees to comply with applicable Federal implementing regulatlons and other
- 1mplementmg requ1rements FTA may issue.

B. Equal Emplovment Opportunity - The following equal employment opportunity
requirements apply to the underlying contract:

1.) Race, Color, Creed. National Origin, Sex - In accordance with Title VII of
the Civil Rights Act, as amended, 42 U.S.C. § 2000e, and Federal transit
laws at 49°'U.S.C. § 5332, the Contractor agrees to comply with all applicable
equal employment opportunity requirements of U.S. Department of Labor
(U.S. DOL) regulations, "Office of Federal Contract Compliance Programs,
Equal Employment Opportunity, Department of Labor," 41 C.F.R. Parts 60
et seq., (which implement Executive Order No. 11246, "Equal Employment
Opportunity,” "as amended by Executive Order No. 11375, "Amending
Executive Order 11246 Relating to Equal Employment Opportunity,” 42
U.S.C. § 2000e note), and with any applicable Federal statutes, executive
orders, regulations, and Federal policies that may in the future affect
construction activities undertaken in the course of the Project. The Contractor
agrees to take affirmative action to ensure that applicants are employed, and
that employees are treated during employment, without regard to their race,
color, creed, national origin, sex, or age. Such action shall include, but not be
limited to, the following: employment, upgrading, demotion or transfer,
recruitment or recruitment advertising, layoff or termination; rates of pay or
other forms ‘of compensation; and selection for training, including
apprenticeship. In addition, ‘the Contractor agrees to comply with any
implementing requirements FTA may issue.

2.) Age - In accordance with section 4 of the Age Discrimination in
Employment Act of 1967, as amended, 29 U.S.C. § 623, the Contractor
agrees to refrain from discrimination .against present and prospective
employees for reason of age. In addition,. the Contractor agrees to comply
with any implementing requirements FTA may issue.

3.)  Disabilities - In accordance with section 102 of the Americans with
Disabilities Act, as amended, 42 U.S.C. § 12112, the Contractor agrees that it
will comply with the requirements of U.S. Equal Employment Opportunity
Commission, "Regulations to Implement the Equal Employment Provisions
of the Americans with Disabilities Act," 29 C.F.R. Part 1630, pertaining to
employment of persons with disabilities. In addition, the Contractor agrees to

- comply with any implementing requirements FTA may issue.

C. The Contractor also agrees to include these requirements in each subcontract
related to this project, modified only if necessary to identify the affected parties.



9.

10.

3‘:
CARGO PREFERENCE - USE OF UNITED STATES FLAG VESSELS

If this Contract involves equlpment materials, or commodities that may be transported by
ocean vessels, the Contractor herein agrees

A. To utilize privately owned United States-flag commercial vessels to ship at least
fifty percent (50%) of the gross tonnage (computed separately for dry bulk
carriers, dry- cargo liners, and tankers) involved, whenever shipping any
equipment, material, or commodities pursuant to this Contract, to the extent such
vessels are available at fair and reasonable rates for United States-flag
commercial vessels.

B. To furnish within twenty (20) days following the date of loading for shipments
originating within the United States or within thirty (30) working days following
the date of loadmg for shipments originating outside the United States, a legible
copy of a rated, "on-board" commercial ocean bill-of-lading in English for each
shipment "of cargo described in paragraph (1) above to- the [agency]
Administrator and grantee (through the prime contractor in the case of

- subcontractor bills-of-lading) and to the Division of National Cargo, Office of
Market Development, Maritime Administration, Washington, DC 20230. -

C. To include these requirements in all subcontracts issued pursuant to this Contract
when the subcontract may involve the transport of equipment, material, or
commodities by ocean vessel.

DAVIS-BACON AN]) COPELAND ANTI-KICKBACK ACTS - CONTRACTS-
EXCEEDING $2000

The Davis-Bacon and Copeland Acts are codified at 40 USC 3141, et seq. and 18 USC 874.

The Acts apply to grantee construction contracts and subcontracts that “at least partly are

-financed by a loan or grant from the Federal Government.” 40 USC 3145(a), 29 CFR

5.2(h), 49 CFR 18.36(i)(5). The Acts apply to any construction contract over $2,000. 40

. USC 3142(a), 29 CFR 5.5(a). ‘Construction,’ for purposes of the Acts, includes “actual

construction, alteration and/or repair, including painting and decorating.” 29 CFR 5.5(a).
The requirements of both Acts are incorporated into a single clause (see 29 CFR 3.11)
enumerated at 29 CFR 5.5(a) and reproduced below and are applicable if this Contract is a

: constructlon contract (as delineated above) over $2000.

"A. ' Minimum Wages

1.) . All laborers and mechanics employed or working upon the site of the work
* (or under the United States Housing Act of 1937 or under the Housing Act of
1949 in the construction or development of the project), will be paid
unconditionally and not less often than once a week, and without subsequent
deduction or rebate on any account (except such payroll deductions as are
permitted by regulations issued by the Secretary of Labor under the Copeland

Act (29 CFR part 3)), the full amount of wages and bona fide fringe benefits

(or cash equivalents thereof) due at time of payment computed at rates not
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less than those contained in the wage determination of the Secretary of Labor

which, if applicable, is attached hereto and made a part hereof (the
attachment is the most current determination), regardless of any contractual
relationship which may be alleged to exist between the Contractor and such
laborers and mechanics. Determinations may change during the term of the

_ Contract, and the wages and fringe benefits required by the most recent

determination of the Secretary of Labor are those to be used.

Contributions made or costs reasonably anticipated for bona fide fringe
benefits under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers
or mechanics are considered wages paid to such laborers or mechanics,
subject to the provisions of paragraph (A)(4) of this Section; also, regular
contributions made or costs incurred for more than a weekly period (but not
less often than quarterly) under plans, funds, or programs which cover the
particular weekly period, are deemed to be constructively made or incurred
during such weekly period. Such laborers and mechanics shall be paid the
appropriate wage rate and fringe benefits on the wage determination for the

- classification of work actually performed, without regard to skill, except as

provided in 29 CFR Part 5.5(a)(4). Laborers or mechanics performing work
in more than one classification may be compensated at the rate specified for

. each classification for the time actually worked therein: Provided, That the

employer's payroll records accurately set forth the time spent in each
classification in which work ‘is performed The wage determination
(including any additional classifications ‘and. wage rates conformed under -
paragraph (A)(2) of this Section) and the Davis-Bacon poster (WH-1321)
shall be posted at all times by the Contractor and its subcontractors at the site
of the work in a prominent and accessible place where it can be easily seen
by the workers.

The contracting officer shall require that any class of laborers or
mechanics, including helpers, which is not listed in the wage
determination and which is to be employed under the contract shall be
classified in conformance with the wage determination. The contracting
officer shall approve an additional classification and wage rate and fringe
benefits therefore only when the following criteria have been met:

() Except with respect to helpers as defined as 29 CFR 5.2(n)(4), the
work to be performed by the classification requested is not
performed by a classification in the wage determination;-

(ii) The classification is utilized in the area by the construction industry;

(iiiy  The proposed wage rate, including any bona fide fringe benefits,
bears a reasonable relationship to the wage rates contained in the
wage determination; and

(iv)  With respect to helpers as defined in 29 CFR 5.2(n)(4), such a ,

- classification prevails in the area in which the work is performed.

If the contractor and the laborers and mechanics to be.employed in the
classification (if known), or their representatives, and the contracting
officer agree on the classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of the action
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4)

5)

taken shall be sent by the contracting officer to the Administrator of the
Wage and Hour Division, Employment Standards Administration, U.S.
Department of Labor, Washington, DC 20210. The Administrator, or.an
authorized representative, will approve, modify, or disapprove every

. additional classification action within 30 days of receipt and so advise
the contracting officer or will notify the contracting officer within the 30-
day period that additional time is necessary.

In the event the Contractor, the laborers or mechanics to be employed in

the classification or their representatives, and the contracting officer do
not agree on the proposed classification and wage rate (including the
amount designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the views of all
interested parties and the recommendation of the contracting officer, to
the Administrator for determination. The Administrator, or an
authorized representative, will issue a determination within 30 days of
receipt and so advise the contracting officer or will notify the contracting
officer within the 30-day period that additional time is necessary.

The wage rate (including fringe benefits where appropriate) determined
pursuant to paragraphs A (2)(ii) (b) or (c) of this Section, shall be paid to

- all workers performing work in the classification under this Contract
from the first day on which work is performed in the classification.

Whenever the minimum wage rate prescribed in the contract for a class of
laborers or mechanics includes a fringe benefit which is not expressed as an
hourly rate, the Contractor shall either pay the benefit as stated in the wage
determination or shall pay another bona fide frmge benefit or an hourly cash

equ1valent thereof

If the Contractor does not make payments to a trustee or other third person,
the Contractor may consider as part of the wages of any laborer or mechanic
the amount of any-costs reasonably anticipated in providing bona fide fringe

 benefits under a plan or program, Provided, That the Secretary of Labor has -

found, upon the written request of the Contractor, that the applicable
standards of the Davis-Bacon Act have been met. The Secretary of Labor
may require the Contractor to set aside in a separate account assets for the
meeting of obligations under the plan or program. :

‘The contracting officer shall require that any class of laborers or
mechanics which is not listed in the wage determination and which is to
be employed under the contract shall be classified in conformance with
the wage determination. The contracting officer shall approve an -
additional classification and wage rate and fringe benefits therefor only

when the following criteria have been met:
)



B.

(i) - The work to be performed by the classification requested is_not
performed by a classification in the wage determination;
(i1) The classification is utilized in the area by the construction industry;
and ' . o
~ (iii))  _The proposed wage rate, including any bona fide fringe benefits,
bears a reasonable relationship to the wage rates contained in the
wage determination.

b. If the Contractor and the laborers and mechanics to be employed in the
classification (if known), or their representatives, and the contracting
officer agree on the classification and wage rate (including the amount *
designated for fringe benefits where appropriate), a report of the action
taken shall be sent by the contracting officer to the Administrator of the
Wage and Hour Division, Employment - Standards Administration,
Washington, DC 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every additional
classification action within 30  days of receipt and so advise the
contracting officer or will notify the contracting officer within the 30-day
period that additional time is necessary.

c. In the event the Contractor, the laborers or mechanics to be employed in
the classification or their representatives, and the contracting officer do
not agree on the proposed classification and wage rate (including the
amount designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the views of all
interested parties and the recommendation of the contracting officer, to
the Administrator for determination.  The - Administrator, or an
authorized representative, will issue a determination with 30 days of
receipt and so advise the contracting officer or will notify the contracting
officer within the 30-day period that additional time is necessary.

e

d.  The wage rate (including fringe benefits where appropriate) determined
pursuant to paragraphs A (2)(ii)(b) or (c) of this Section, shall be paid to
all workers performing work in the classification under this Contract

- from the first day on which work is performed in the classification.

Withholding

The Authority shall upon its own action or upon written request of an authorized
representative of the Department of Labor withhold or cause to be withheld from the
Contractor under this Contract or any other Federal contract with the same prime
contractor, or any other federally-assisted contract subject to Davis-Bacon prevailing
wage requirements, which is held by the same prime contractor, so much of the
accrued payments or advances as may be considered necessary to pay laborers and
mechanics, including apprentices, trainees, and helpers, employed by the Contractor
or any subcontractor the full amount of wages required by the contract. In the event
of failure to pay any laborer or mechanic, including any apprentice, trainee, or helper,
employed or working on the site of the work (or under the United States Housing Act



of 1937 or under the Housing Act of 1949 in the construction or development of the
project), all or part of the wages required by the contract, the Authority may, after
written notice to the Contractor, sponsor, applicant, or owner, take such action as
may be necessary to cause the suspension of any further payment, advance, or
guarantee of funds until such violations have ceased.

1.)

2)

Payrolls and Basic Records

Payrolls and basic records relating thereto shall be maintained by the
Contractor during the course of the work and preserved for a period of three
years thereafter for all laborers and mechanics working at the site of the work

- (or under the United States Housing Act of 1937, or under the Housing Act

of 1949, in the construction or development of the project). Such records
shall contain the name, address, and social securlty number of each such
worker, his or her correct classification, hourly rates of wages paid (including
rates of contributions or costs anticipated for bona fide fringe benefits or cash
equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-
Bacon Act), daily and weekly number of hours worked, deductions made and
actual wages paid. Whenever the Secretary of Labor has found under 29
CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the
amount of any costs reasonably anticipated in providing benefits under a plan -
or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the
Contractor shall maintain records which show that the commitment to
provide such benefits is enforceable, that the plan or program is financially
responsible, and that the plan or program has been communicated in writing
to the laborers. or mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such benefits.
Contractors employing apprentices or trainees under approved programs

_shall maintain written evidence of the registration of apprenticeship programs

and certification of trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the applicable programs.

The Contractor shall submit weekly for each week in which any contract
work is performed a copy of all payrolls to the Authority for transmission
to the Federal Transit Administration. The payrolls submitted shall set
out accurately and completely all of the information required to be
maintained under section 5.5(a)(3)(i) of Regulations, 29 CFR part 5. This
information may be submitted in any form desired. Optional Form WH-
347 is available for this purpose and may be purchased from the
Superintendent of Documents (Federal Stock Number 029-005-00014-1),
U.S. Government Printing Office, Washington, DC 20402. The prime
contractor is responsible for the submission of copies of payrolls by all
subcontractors.

Each payroll submitted shall be accompanied by a "Statement of
Compliance," signed by the Contractor or subcontractor or his or her
agent who pays or supervises the payment of the persons employed
under the contract and shall certify the following:
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- D.

1.)

(D) That the payroll for the payroll period contains the information
required to be maintained under section 5.5(a)(3)(i) of Regulations,
29 CFR part 5 and that such information is correct and complete;

(i)  That each laborer or mechanic (including each helper, apprentice,
and trainee) employed on the contract during the payroll period has

- been paid the full weekly wages earned, without rebate, either
directly or indirectly, and that no deductions have been made either
directly or indirectly from the full wages earned, other than

K permissible deductions as set forth in Regulations, 29 CFR part 3;

(iii)  That each laborer or mechanic has been paid not less than the
applicable wage rates and fringe benefits or cash equivalents for the
classification of work performed, as specified in the applicable wage
determmatlon incorporated into the contract.

The weekly submission of a properly executed certification set forth on
the reverse side of Optional Form WH-347 shall satisfy the requirement
for submission of the "Statement of Compllance ‘required by paragraph
C(2)(b) of this Section. '

The falsification of any of the above certifications may subject the .
Contractor or subcontractor to civil or criminal prosecution under section
1001 of title 18 and section 231 of title 31 of the United States Code.

The Contractor or subcontractor shall make the records required under

“paragraph C(1) of this Section available for inspection, copying, or

transcription by authorized representatives of the Federal =~ Transit
Administration or the Department of Labor, and shall permit such
representatives to interview employees during working hours on the job. If
the Contractor or subcontractor fails.to submit the required records or to
make .them available, the Federal agency may, after written notice to the .
Contractor, sponsor, applicant, or owner, take such action as may be
necessary to cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required records upon
request or to make such records available may be grounds for debarment
action pursuant to 29 CFR 5.12.

Apprentices and Trainees

Apprentices - Apprentices will be permitted to. work at less than the
predetermined rate for the work they performed when they are employed
pursuant to and individually registered in a bona fide apprenticeship program
registered with the U.S. Department of Labor, Employment and Training
Administration, Bureau of Apprenticeship and Training, or with a State
Apprentlceshlp Agency recognized by the Bureau, or if a person is employed
in his or her first 90 days of probatlonary employment as an apprentlce in
such an apprenticeship program, who is not individually registered in the -
program, but who has been certified by the Bureau of Apprenticeship and



2)

Training or a State Apprenticeship Agency (where appropriate) to be éligible

“for probationary employment as_an apprentice. The allowable ratio of

apprentices to journeymen on the job site in any craft classification shall not
be greater than the ratio permitted to the Contractor as to the entire work
force under the registered program. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise employed as stated
above, shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition,

. any apprentice performing work on the job site in excess. of the ratio

permitted under the registered program shall be paid not less than the
applicable wage rate on the wage determination for the work actually
performed. Where a Contractor is performing construction on a project in a
locality other than that in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman's hourly rate) specified in
the Contractor's or subcontractor's registered program shall be observed.
Every apprentice must be paid at not less than the rate specified in the
registered program for the apprentice's level of progress, expressed as a
percentage of the journeymen hourly rate specified .in the applicable wage
determination. Apprentices shall be paid fringe benefits in accordance with
the provisions of the apprenticeship program. If the apprenticeship program
does not specify fringe benefits, apprentices must be paid the full amount of
fringe benefits listed on the wage determination for the applicable
classification. If the Administrator of the Wage and Hour Division of the
U.S. Department of Labor determines that a different practice prevails for the
applicable apprentice classification, fringes shall be paid in accordance with
that determination. In the event the Bureau of Apprenticeship and Training,
or a State Apprenticeship Agency recognized by the Bureau, withdraws
approval of an apprenticeship program, the Contractor will no longer be
permitted to utilize apprentices at less than the applicable predetermined rate
for the work performed until an acceptable program is approved.

Trainees - Except as i)rovided'in'29 CFR 5.16, trainees will not be permitted

to work at less than the predetermined rate for the work performed unless
they are employed pursuant to and individually registered in a program
which has received prior approval, evidenced by formal certification by the
U.S. Department of Labor, Employment and Training Administration. The
ratio of trainees to journeymen on the job site shall not be greater than
permitted under the plan approved by the Employment and Training
Administration. Every trainee must be paid at not less than the rate specified
in the approved program for the trainee's level of progress, expressed as a
percentage of the journeyman hourly rate specified in the applicable wage
determination. Trainees shall be paid fringe benefits in accordance with the
provisions of the trainee program. If the trainee program does not mention
fringe benefits, trainees shall be paid the full amount of fringe benefits listed. -
on the wage determination unless the Administrator of the Wage and Hour
Division determines that there is an apprenticeship program associated with
the corresponding journeyman wage rate on the wage determination which

. provides' for less than full fringe benefits for apprentices. Any employee

listed on the payroll at a trainee rate who is not registered and participating in
a training plan approved by the Employment and Training Administration .
shall be paid not less than the applicable wage rate on the wage
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determination for the classification of work actually performed. In addition,
any trainee performing work on the job site in excess of the ratio permitted
under the registered program shall be paid not less than the applicable wage
rate on the wage determination for the work actually performed. In the event
the Employment and Training Administration withdraws approval of a
training program, the Contractor will no longer be permitted to utilize
trainees-at less than the appllcable predetermined rate for the work performed
until an acceptable program is approved.

Equal employment opportunity - The utilization of apprentices, trainees and
journeymen under this part shall be in conformity with the equal employment
opportunity requirements of Executive Order 11246, as amended; and 29
CFR Part 30. :

Compliance with Copeland Act Requirements

The Contractor shall comply with >the‘: requirements of 29 CFR part 3, which are

incorporated by reference in this Contract.

Subcontract_s

The Contractor or subcontractor shall insert in any subcontracts the clauses
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the Federal
Transit Administration may by appropriate instructions require, and also a clause
requiring the. subcontractors to include these "clauses in any. lower tier
subcontracts. The prime contractor shall be responsible for the compliance by
any subcontractor or lower tier subcontractor with all the contract clauses in 29
CFR S.5.

Contract Termination: Debarment

" A breach of the contract clauses in 29 CFR 5.5 may be grounds for termination of

the contract, and for debarment as a contractor and a subcontractor as provided in
29 CFR 5.12.

Compliance with Davis-Bacon and Related Act Requirements

All rulings and interpretations of the Davis-Bacon and Related Acts contained in
29 CFR parts 1, 3, and 5 are herein incorporated by reference in this Contract.

Disputes Concerning Labor Standards

- Disputes arising out of the labor standards provisions of this Contract shall not be

subject to the general disputes clause of this Contract. Such disputes shall be
resolved in accordance with the procedures of the Department of Labor set forth
in 29 CFR parts 5, 6, and 7. Disputes within the meaning of this clause include
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disputes between the Contractor (or any of its 'subcontractors) and the contracting
agency, the U.S. Department of Labor, or the employees or their representatives.

J. Certification of Eligibility —

1.) By entering into this Contract, the Contractor certifies that neither it (nor he
or she) nor any person or firm who has an interest in the Contractor's firm is
a person or firm ineligible to be awarded Government contracts by virtue of
section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

2.). No part of this Contract shall be subcontracted to any person or firm
" ineligible for award of a Government contract by virtue of sectlon 3(a) of the
Davis-Bacon Act or29 CFR 5. 12(a)(1)

3) The penalty for making false statements is prescrlbed in the U.S. Criminal
Code, 18 U S.C. 1001.

.CONTRACT WORK HOURS AND SAFETY STANDARDS ACT — CONTRACTS

EXCEEDING $100,000

The Contract Work Hours and Safety Standards Act applies to grantee contracts and
subcontracts under 40 USC 3701(b)(1)(B)(iii) and (b)2), 29 CFR 5.2(h), 49 CFR
18.36(i)(6) for contracts for construction, and non-constriiction pro_lects that employ
“laborers or mechanics on a public work, where the contract amount is greater than
$100,000. :

. A. - Overtime Requirements
No Contractor or.subcontractor contractmg for any part of the contract work
which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or
she is employed on such work to work in excess of forty hours in such workweek
unless such laborer or mechanic receives compensation at a rate not less than one
‘and one-half times the basic rate of pay for all hours worked in excess of forty
_ hours in such workweek.

B. Violation; liability for unpaid wages liquidated damages

In the event of any violation of the clause set forth in paragraph A of thlS Section
the Contractor and any subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such Contractor and subcontractor shall be liable to
the United States for liquidated damages. Such liquidated damages shall be

. computed with respect to each individual laborer or mechanic, including
watchmen and guards, employed in violation of the clause set forth in paragraph
A of this Section, in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek
of forty hours without payment of the overtime wages required by the clause set
forth in paragraph A of this Section. ‘



C. Wlthholdmg for unpaid wages and liquidated damages
: The Authority shall upon its own action or upon written request of an authorized
representative of the Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the Contractor or
subcontractor under any such contract or any other Federal contract with the
same prime contractor, or any. other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime
contractor, such sums as may be determined to be necessary to satisfy any
liabilities of such contractor or subcontractor for unpaid wages and liquidated
damages as provided in the clause set forth in paragraph B of this Sectlon

D. Subcontracts

The Contractor or subcontractor shall insert in any subcontracts the clauses set
forth in paragraphs A through D of this Section and also a clause requiring the .
subcontractors to include these clauses in any lower tier subcontracts. The prime
contractor shall be responsible for compliance by any subcontractor or lower tier
subcontractor with the clauses set forth in paragraphs A through D of this
Sectlon

12. SEISMIC SAFETY (IF APPLICABLE)

If this is a contract for the construction of new buildings or additions to existing bulldmgs the
Contractor agrees that any new building or addition to an existing building will be constructed in
accordance with standards for Seismic Safety required in Department of Transportation Seismic
- Safety Regulations 49 CFR Part 41 and will certify compliance to the extent required by-the
regulation. The Contractor also agrees to ensure that all work performed under this Contract
including work performed by a subcontractor isin compliance with the standards required by the
Seismic Safety Regulations and the certification of compliance. The completed certification of
compliance is to be submitted to the Engineer. The seismic safety standards applicable to this
Contract are contained in Section 2312 ICBO. Uniform Building Code (UBC), as modified by the
Appendix to Title 27, Chapter 1 (Volume 7), of the Administrative Code and Charter of the City
of New York at RS 9-6 Earthquake Loads.

13. ENERGY CONSERVATION

The Contractor agrees to comply with the mandatory energy efficiency standards and policies
within the applicable State energy conservation plans issued in compliance with the Energy
Policy and Conservation Act, 42 U.S.C. §6321 et seq and the National Environmental Policy Act,
42 U.S.C. §4321 et seq. The Contractor also agrees to ensure that all work performed under this
Contract including work performed by a Subcontractor is in compliance with the requrrements of
this Sectron

14. CLEAN WATER REQUIREMENTS - CONTRACTS EXCEEDING $100,000

A. - The Contractor agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Federal Water Pollution Control Act, as
amended, 33 USC §1251 et seq.



B. The Contractor agrees to report each violation to the Authority and understands
and agrees that the Authority will, in turn, report each violation as required to
assure notification to [agency] and the appropriate EPA Regional Office.

C. The Contractor also agreeS to include the require‘rhents of this Article in all
subcontracts exceeding $100,000 issued pursuant to this Contract.

15. CLEAN AIR REQUIREMENTS — CONTRACTS EXCEEDING $100,000

A. The Contractor -agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act, as amended, 42 USC §7401 et
seq. The Contractor agrees to report each violation to the Authority and
. understands and agrees that the Authorlty will, in .turn, report each violation as
required to assure notlﬁcatlon to [agency] and the approprlate EPA Regional
Office. :

B. The Contractor also agrees to.include the requireménts of ‘this Clause in all
subcontracts exceeding $100,000 issued pursuant to this Contract.

16. FLY AMERICA

The Federal Government will not participate in the costs of international air transportation of any
persons involved in or property acquired for this Contract unless that air transportatlon is
provided by U.S.-flag air carriers to the extent service by U.S.-flag air carriers is available, in
.accordance with the International Air Transportation Fair Competltlve Practices Act of 1974, as-
amended, 49 U.S.C. § 40118, and with U.S. GSA regulations, “Use of United States Flag Air
Carriers,"” 41 C.F.R. §§ 301-10.131 through 301-10.143.

17. CONTRACTS INVOLVING FEDERAL PRIVACY ACT REQUIREMENTS

The following requirements appiy to the Contractor and its employees that administer any system
of records on behalf of the Federal Government under any contract: ‘

A. The Contractor agrees to comply with, and assures the compliance of its
employees with, the information restrictions and other applicable requirements of
the Privacy Act of 1974, 5 U.S.C. § 552a. Among other things, the Contractor
agrees to obtain the express consent of the Federal Government before the
Contractor or its employees operate a system of records on behalf of the Federal
Government. The Contractor understands that the requirements of the Privacy’
Act, including the civil and criminal penalties for violation of that Act, apply to
those individuals involved, and that failure to comply with the terms of the
Privacy Act may result in termination of the underlying contract.

B. The Contractér- also -agrees to include these requirements in each.'subcontract to
administer any system of records on behalf of the Federal Government financed
in whole or in part with Federal assistance provided by FTA.



18. PREFERENCE FOR RECYCLED PRODUCTS

The Contractor agrees to comply with all the requirements of Section 6002 of the Resource
Conservation and Recover Act (RCRA), as amended (42 U.S.C. 6962), including but not limited
to the regulatory provisions of 40 CFR Part 247, and Executive Order 12873, as they apply to the -
procurement of the items designated in Subpart B of 40 CFR Part 247. -

19. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR
RELATED ACTS

A The Contractor acknowledges that the provisions of the Program Fraud Civil
Remedies Act of 1986, as amended, 31 U.S.C. § 3801 et seq. and U.S. DOT
regulations, "Program Fraud Civil Remedies," 49 CFR Part 31, apply to its
actions pertaining to this Project. The Contractor . certifies or “affirms the
truthfulness and accuracy of any statement it has made, it makes, it may make, or
causes to be made, pertaining to the contract or project. In addition to other

~ penalties that may be applicable, the Contractor further acknowledges that if it
makes, or causes to be made, a false, fictitious, or fraudulent claim, statement,
submission, or certification, the Federal Government reserves the right to impose
the penalties of the Program Fraud Civil Remedies Act of 1986 on the Contractor
to the extent the Federal Govemment deems appropriate.

B. The Contractor also acknowledges that if it makes, or causes to be made, a false,
: fictitious, or fraudulent claim, statement, submission, or certification to the
Federal Government under this Contract, financed in whole or in part with
Federal assistance, the Federal Government reserves the right to impose the
penalties of 18 U. S.C. § 1001 and 49 U.S.C. § 5307(n)(1) on the Contractor, to

" the extent the Federal Govemment deems approprlate ' -

C. The Contractor agrees to include the above two clauses in ‘each subcontract
related to this Contract. It is further agreed that the clauses shall not be modified,
except to identify the subcontractor who will be subject to the provisions.

20. TRANSIT EMPLOYEE PROTECTIVE REQUIREMENTS.

To the extent that transit operations are involved, the Contractor agrees to carry out the transit
operations work on the underlying contract in compliance with terms and conditions determined
by the U.S. Secretary of Labor to be fair and equitable to protect the interests of employees
employed under this Contract and to meet the employee protective requirements of 49 U.S.C. A
5333(b), and U.S. DOL guidelines at 29 C.F.R, Part 215, and any amendments thereto. These
- terms and conditions are identified in the letter of-certification from the U.S. DOL to FTA
- applicable to the FTA Recipient's project from which Federal assistance is provided to support
work on the underlying contract. The Contractor agrees to carry out that work in compliance with
the conditions stated in that U.S. DOL letter. The requirements of this subsection (1), however, do
not apply to any contract financed with Federal assistance provided by FTA either for projects for
elderly individuals and individuals with disabilities authorized by 49 U.S.C. § 5310(a)(2) or for
projects for nonurbanized areas authorized by 49 U.S.C, § 5311. Altemate provisions for those
projects are set forth in subsections (b) and (c) of this clause.



21.  ADA ACCESS REQUIREMENTS

Facilities to be used in public transportation service must comply with 42 U.S.C. Sections 12101
et seq. and DOT regulations, “Transportation Services for Individuals with Disabilities (ADA),”
49 CFR Part 37; and Joint ATBCB/DOT regulations, “Americans with Disabilities (ADA)
Accessibility Specifications for Transportation Vehicles,” 36 CFR Part 1192 and 49 CFR Part 38.

- 22 BUY AMERICA

The contractor agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part 661, which provide
that Federal funds may not be obligated unless steel, iron, and manufactured products used in
FTA-funded projects are produced in the United States, unless a waiver has been granted by FTA
or the product is subject to a general waiver. General waivers are listed in 49 C.F.R. 661.7, and
include final assembly in the United States. Separate requirements for rolling stock are set out at
49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. 661.11. Rolling stock must be assembled in the United
States and have a 60 percent domestic content.

~ If Port Authority issue a task order for final design work. The construction contract(s) prepared
under that task order will be sub_]ect to either Buy America requirements of New York State or
the FTA.

23. DISA_DVANTAGE_D BUSINESS ENTERPRISES (DBE)

A. This contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26,

- Participation by Disadvantaged Business Enterprises in Department of Transportation Financial

-~ Assistance Programs. The national goal for participation of Disadvantaged Business Enterprises
(DBE) is 10%. For the contract goal please refer to the specific solicitation document.

B. The contractor shall not discriminate on the basis of race, color; national origin, or sex in the
performance of this contract. The contractor shall carry out applicable requirements of 49 CFR
Part 26 in the award and administration of this DOT-assisted contract. Failure by the contractor to
carry out these requirements is a material-breach of this contract, which may result in the
termination of this contract or such other remedy as the Port Authority deems appropriate. Each
subcontract the contractor signs with a subcontractor must include the assurance in this paragraph
(see 49 CFR 26.13(b)).

C. The contractor is required to pay its.subcontractors performing work related to this contract for
satisfactory performance of that work no later than 30 days after the contractor’s receipt of
payment for that work from the Port Authority. In addition, is required to return any retainage
‘payments to those subcontractors within 30 days after incremental acceptance of the ,
subcontractor’s work by the Port Authority and contractor’s receipt of the partlal retamage :
payment related to the subcontractor’s work.

D. The contractor must promptly notify Port Authority, whenever a DBE subcontractor
performing work related to this contract is terminated or fails to complete its work, and must
make good faith efforts to engage another DBE subcontractor to perform at least the same amount
of work. The contractor may not terminate any DBE subcontractor and perform that work through
its own forces or those of an affiliate without prior written consent of Port Authority.



BUY AMERICA CERTIFICATIONS
A bidder or offeror must submit to the FTA recipient the appropriate Buy America certification
(below) with all bids or offers on FTA-funded contracts, except those subject to a general waiver.

Bids or offers that are not accompanied by a completed Buy America certification must be
rejected as nonresponsive. This requirement does not apply to lower tier subcontractors.

CERTIF ICATION REQUIREMENT FOR PROCUREMENT OF STEEL, IRON, OR
MANUFACTURED PRODUCTS (NON- ROLLING STOCK)
Certificate of Compliance with 49 U.S.C. 5323()(1)

The bidder or offeror hereby certifies that it will meet the requlrements of 49 U.S.C. 5323()(1)
and the applicable regulations in 49 CFR Part 661.5. .

. Date

Signature

Company Name

. Title

Certificate of NoniCqmpliance with 49 U.S, C.5323G)(1) .

" " The bidder or offeror hereby certifies that if cannot comply with the requirements of 49 U.S.C.
5323(j)(1) and 49 C.F.R. 661.5, but it may qualify for'an exception pursuant to 49 U. S C
5323G)(2)(A), 5323(,)(2)(13), or 5323(])(2)(D), and 49 C.F.R. 661.7.

Date

Signature

Company Name

. Title




CERTIFICATION. REQUIREMENT FOR PROCUREMENT OF BUSES, OTHER
ROLLING STOCK AND ASSOCIATED EQUIPMENT (ROLLING STOCK)

Certificate of Compliance with 49 U.S.C. 5323(1)(2)(C)

The bidder or offeror hereby certifies that it will comply with the requirements of 49 U.S.C.
5323(j)(2)(C) and the regulations at 49 C. F R. Part 661 11.

Date

Signature

Company Name

Title

Certificate of Non-Compliance with 49 U.S. C. 53233)2)(C)

The bidder or offérof hereby certifies that it cannot comply with the requirements of 49 U.S.C.
5323()(2)(C) and 49 C.F.R. 661.11, but may qualify for an exception pursuant to 49 U.S.C.
5323()(2)(A), 5323(G)(2)(B), or 5323(j)(2)(D), and 49 C.F.R. 661.7.

Date

Signature

léompar'ly Name

* Title




FTA Requirements

CERTIFICATION REGARDING LOBBYING PURSUANT TO 31 U.S.C. 1352

The undersigned

‘ (name of authorized officer)
certifies, to the best of my knowledge and belief, that:

o No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for mﬂuencmg or attempting to influence an officer or employee of an
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with the awarding of any Federal contract, the making of any Federal
grant, the making of any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any Federal contract, grant, . -
loan, or cooperative agreement.

. If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standard Form LLL, “Disclosure of Lobbying, Activities” in accordance
with its instructions.

. The undersigned shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants, and contracts
under grants, loans, and cooperative agreements) and that all subreClplents shall certify and
dlsclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
‘'was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by, 31, U.S. C. § 1352 (as amended by the Lobbying Disclosure Act of 1995). Any

person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000
and not more than $100, 000 for each such failure.

Note: Pursuant to 31 U.S.C § 1352(c)(I)-(2)(A), any pérs’on who makes a prohibited expenditure or fails
to file or amend a required certification or disclosure form shall be subject to a civil penalty of not less
-than $10,000 and not more than $100,000 for each such expenditure or failure. -

The Contractor certifies or affirms the truthfulness and accuracy of each statement of its certification and
disclosure, if any. In addition, the Contractor understands and agrees that the provisions of 31US.C.§
3801, et seq., apply to this certification and disclosure, if any.

Executed this day - of ,2010
By: :

Signature of Authorized Official

Official Name and Title of Authorized Official



FTA REQUIREMENTS

STANDARD FORM LLL - DISCLOSURE OF LOBBYING ACTIVITIES.
Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352

X Prime * Subawardee
Tier

Congressional District, if known:

, if Known: '

~

1. Type of Federal Action: 2. Status of Federal Action: - |3. Report Type:

X a. contract | X a. bid/offer/application | X  a. initial filing

b, grant _____b. initial award b. material change

____ C cooperative' agreement ____ c¢. postaward v

___ d. loan . For material change only:

____ e loan guafantee Year ' quarter

£ loan insurance’ Date of last repo&

4. Name and Address of Reporting Entity: 5. If Reporting Entity in No. 4 is Subawardee,

Enter Name and Address of Prime:

Congressional District, if known:

'6. Federal Department/Agency:

7. Federal Program Name/Description:

CFDA Number, if applicable:

| 8. Federal Action Number, if known:

9. Award Amount, if known:
$ .

| 10. a. Name and Address of Lobbying Registrant
(if individual, last name, first name, MI): '

| b. Individuals Pe:l;f;(;f}ning Services (including

address if different from No. 10a)
(last name, first name, Ml):

11. Information requested through this form is
authorized by title 31 U.S.C. section 1352. This.
disclosure of lobbying activities is a material
representation of fact upon which reliance was
placed by the tier above when this transaction was
made or entered into. This disclosure is required .
pursuant to 31 U.S.C. 1352. This information will
be reported to the Congress semi-annually and
will be available for public inspection. Any person
who fails to file the required disclosure shall be
subject to a civil penalty of not less than $10,000
and not more than $100 000 for each such fallure

| Signature:

Print Name:

Title:

Telephone No.:

“Federal Use Only

| Authorized for Local Reproduction

Standard Form - LLL (Rev, 7-97) -

Rev. 172011

Dat_e:




FTA REQUIREMENTS

INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING
ACTIVITIES:

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal
recipient, at the initiation or receipt of a covered Federal action, or a material change to a previous filing,
pursuant to title 31 U.S.C. Section 1352. The filing of a form is required for each payment or agreement
to make payment to any lobbying entity for influencing or attempting to influence an officer or employee
~ of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member
* of Congress in connection with a covered Federal action. Complete all items that apply for both the
initial filing and material change report. Refer to the implementing guidance published by the Office of
Management and Budget for additional information.

1. Identify the type of covered Federal action for which lobbying act1v1ty is and/or has been secured to
influence the outcome of a covered Federal action.

2. Identify the status of the covered Federal action:

3. Identify the appropriate classification of this report. If thls is a followup report caused by a material
change to the information previously reported, enter the year and quarter in which the change
occurred. Enter the date of the last previously submitted report by this reportmg entity for this
covered Federal action,

4. Enter the full name, address, city, State and zip code of the reporting entity. Include Congressmnal
District, if known. Check the appropriate classification of the reporting entity that designates if it is,
or expects to be, a prime or subaward recipient.. Identify the tier of the subawardee, e.g., the first
subawardee of the. prime is the 1st tier. Subawards include but are not limited to subcontracts,
subgrants and contract awards under grants. ' :

5. If the organiiation filing the report in item 4 checks “Subawardee,” then enter the full name, address,
city, State and zip code of the prime Federal recipient. Include Congressnonal District, if known.

6. Enter the name of the federal agency making the award or loan commitment. Include at least one
" organizational level below agency name, if known. For example, Department of Transportation,
United States Coast Guard. :

7. Enter the Federal program name or descrlptlon for the covered Federal action ‘(item 1). If known,
“enter the full Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative
agreements, loans, and loan commitments.

8. Enter the most appropriate Federal identifying number available for the Federal action identified in
item 1 (e.g., Request for Proposal (RFP) number; Invitations for Bid (IFB) number; grant
“ announcement number; the contract, grant, or loan award number; the application/proposal control
number assigned by the Federal agency). Included prefixes, e.g., “RFP-DE-90-001.”

9. For a covered Federal action where there has been an award or loan commitment by the Federal
agency, enter the Federal amount of the award/loan commitment for the prlme ent1ty identified in
item 4 or 5.

10. (a) Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying
Disclosure Act of 1995 engaged by the reporting entity identified in item 4 to influence the covered
Federal action.

(b) Enter the full names of the individual(s) performing services, and include full addr'ess if different
from 10(a). Enter Last Name, First Name, and Middle Initial (MI).

11. The certifying official shall sign and date the form, prmt his/her name, title, and telephone number.

Rev. -1/2011



FTA REQUIREMENTS

According to the Paperwork Reduction Act, as amended, no persons are required to respond to a
collection of information unless it displays a valid OMB control Number. The valid OMB control
number for this information collection is OMB No. 0348-0046. Public reporting burden for this
collection of information is estimated to average 10 minutes per response, including time for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and completing
and reviewing the collection of information. Send comments regarding the burden estimate or any other
aspect of this collection of information, including suggestions for reducing this burden, to the Office of
. Management and Budget, Paperwork Reduction Project (0348-0046), Washington, DC 20503

Rev. 12011



FTA REQUIREMENTS

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND -
VOLUNTARY EXCLUSION - LOWER TIER COVERED TRANSACTIONS

1. The prospective lower tier participant,

. _ , certifies by submission of this bid or
‘proposal, that neither it nor its principals are presently debarred, suspended, proposed for
debarment, declared mellglble or voluntarily excluded from participation in this transactlon by
any Federal department or agency

2. Where the prospective lower tier participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal.

- 3. The prospective lower tier participant shall provide immediate written notice to the Authority
(and the Contractor, if applicable) if at any time the prospective lower tier participant learns that
its certification was erroneous when submitted or has become erroneous by reason of changed
circumstances. '

Executed this day ] ' of ,2011

BY SIGNATURE OF AUTHORIZED OFFICIAL

NAME AND TITLE OF AUTHORIZED OFFICIAL

Rev. 172011



FTA REQUIREMENTS

INSTRUCTIONS FOR COMPLETION OF CERTIFICATION REGARDING DEBARNIENT
SUSPENSION INELIGIBILITY AND VOLUNTARY EXCLUSION -LOWER TIER COVERED
TRANSACTIONS

1. By signing and submitting this Proposal, the prospective lower tier participant is providing the signed
certification set out on the previous page.

2. This certification is a material representation of fact upon which reliance was placed when this
transaction was entered into. If it is later determined that the prospective lower tier participant knowingly
rendered an erroneous certification, in addition to other remedies available to the Federal Government, the
Authority may pursue available remedies, including suspension and/or debarment. :

3. The prospective lower tier participant shall provide immediate written notice to the Authority if at any
time the prospective lower tier participant learns that its certification was erroneous when submrtted or
has become erroneous by reason of changed circumstances..

4. The terms “covered transaction,” “debarred,” “suspended,” “ineligible,” “lower tier covered
' tran_sactlon » “participant,” “persons,” “lower tier covered transaction,” “prmclpal ” “proposal,” and -
“voluntarily excluded,” as used in this clause, have the meanings set out in the Definitions and Coverage
sections of rules implementing Executive Order 12549 [49 CFR Part 29]. The Proposer may contact the
Procurement Representative for assistance in obtaining a copy of those regulations.

5. The prospective lower tier participant agrees by submitting this proposal that, should the proposed
covered transaction be entered into, it shall not knowingly enter into any lower tier covered transaction
with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation
in this covered transaction, unless authorized in writing by the Authority.

- 6. The prospectlve lower tier participant further agrees by submitting this proposal that it will include the
“Certification Regardmg Debarment, Suspensron Ineligibility and Voluntary Exclusion - Lower Tier

- Covered Transaction,” without modification, in all lower tier covered transactions and in all solicitations
for lower tier covered transactions.

7. A participant in a covered transaction may rely upon a certification of a prospective participant in a
lower tier covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from
the covered transaction, unless it knows that the certification is erroneous. A participant may decide the
method and frequency by which it determines the eligibility of its principals. Each participant may, but is
not required to, check the Nonprocurement List issued by U.S. General Service Administration.

- 8. Nothing contained in the foregoing shall be construed to require establishment of system of records in.

order to render in good faith the certification required by this clause. The knowledge and information of a
participant is not required to exceed that which is normally possessed by a prudent person in the ordmary
course of business dealings. :

9. Except for transactions authorized under sub-paragraph.5 of these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who is _
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition
to all remedies available to the Federal Government, the Authority may pursue available remedies
including suspension and/or debarment.

END OF FTA CONTRACT PROVISIONS

Rev. 12011
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FEMA Requirements

1. INCORPORATION OF FEDERAL EMERGENCY MANAGEMENT AGENCY
TERMS

As used herein, the term “Agreement” shall mean “Contract.” This Agreement is anticipated to be
partially funded by the Federal Emergency Management Agency (“FEMA”). -

Anything to the contrary herein notwithstanding, all FEMA-mandated terms shall be deemed to
control in the event of a conflict with other provisions contained in this Contract. The Contractor’
shall not perform any act, fail to perform any act, or refuse to comply with any Authority requests
that would cause the Authority to be in violation of the FEMA terms and cbnditions

All federal laws and regulations appllcable to the receipt of FEMA grants including, but not
limited to those remedies set forth in Title 44 of the Code of Federal Regulations, Part 13 (“44
C.F.R. 13”) shall be deemed to be inserted herein and the Contract shall be read and enforced as
though it were included herein. If any provision of this Contract shall be such as to effect non-
compliance with any FEMA requirement, such provision shall not be deemed to form part hereof,
but the balance of this Contract shall remain in full force and effect.

2. FEDERAL CHANGES

The Contractor shall at all times comply with all applicable FEMA regulations, policies,
procedures and directives, as.they may be amended or promulgated from time to time during the
term of this Contract. Contractor’s failure to so comply shall constitute a material breach of this
Contract. The most recent Federal laws, regulations, pollcles and administrative practices apply
to this Contract at any partlcular time, unless FEMA issues a ‘written determination otherw1se
All standards or limits are minimum requirements, unless modified by the FEMA.

3. .NOFEDERAL GOVERNMENT OBLIGATIONS TO THIRD PARTIES

The Authority and the Contractor acknowledge and agree that, notwithstanding any concurrence
by the Federal Government in or approval of the solicitation or award of the underlying contract,
absent the express written consent by the Federal Government, the Federal Government is not a
party to this Contract and shall not be subject to any obligations or liabilities to the Authority,
Contractor, or any other party (whether or not a party to that contract) pertaining to any matter
resulting from the underlymg contract.

The Contractor agrees to mclude the above clause in each subcontract. It is further agreed that

the clause shall not be modified, except to identify the subcontractor who will be subject to its.
provisions.

‘Rev. 72013 ‘ ' : : Page 1 of 31



FEMA Requirements

4, ORGANIZATIONAL CONFLICT OF INTEREST

A.

Rev. 7/2013

1)

2)

This Contract may give rise to a potential for an organizational conflict of
interest. An organizational conflict of interest exists when the nature of the work
to be performeéd under the contract may, without some form of restriction on
future activities; result in an unfair competitive advantage to the Contractor.

The Contractor shall have access to confidential and/or sensitive Authority
information in the course of contract performance. Additionally, the
Contractor may be provided access to proprietary information obtained from
other contracted entities during contract performance. The Contractor agrees :

“to protect all such information-from disclosure unless so authorized,
writing, by the Authority and to refrain from using such information for any
purpose other than that for which it was fumlshed

To the extent that the Contractor either (a) uses confidential and/or sensitive

© Authority information or proprietary information obtained from other
Authority contractors to develop any form of document, report, or plan that is
determined by the Authority to be the basis, in whole or in part, of any
subsequent solicitation issued by the Authority or (b) develops written
specifications that are used in any subsequent solicitation issued by the
Authority, the Contractor agrees that it shall not be eligible to compete for
such subsequent solicitation(s) as a prime or principal contractor or as part of
any teaming arrangement unless the Authority provides, in wrltmg, a specific .
waiver of this restriction. The duration of any restriction imposed under this
subparagraph shall not exceed the length of the initial performance period of
any subsequently awarded contract for which the Contractor was ineligible to
compete.

The Contractor, by submitting its bid or proposal, agrees to the above stated
conditions and terms and further agrees to perform all duties under the contract
and, in doing 'so, not to enter into contractual agreements with Authority prime
contractors and first-tier subcontractors in such a way as to create an
organizational conflict of interest. ‘-

If the Authority determines that the Contractor has violated any term of this

‘numbered clause, the Authority may take any appropriate action available under

_ the law or regulations to obtain redress to include, but not be limited to, requiring

the Contractor to terminate any affiliation or contractual arrangement with an
Authority prime contractor or first-tier subcontractor at no cost to the Authority;
determining the Contractor ineligible to compete for or be awarded any
subsequent or “follow-on” contracts that may be based upon the Contractor’s
actions under this Contract or violations of this numbered clause, or terminating
this Contract, in whole or in part.

Page 2 of 31



FEMA Requirements
5. CERTIFICATION - DEBARMENT AND SUSPENSION

This Contract is a covered transaction for purposes of 2 C. F R. Parts 180 and 3000. As such, the
Contractor-is requxred to verify that none of the Contractor, its principals, as defined at 2 C.F.R.
180.995, or affiliates, as defined at 2 C.F.R. 180.905, are excluded or disqualified as defined at 2
C.F.R. 180.935 and 180.940.

The Contractor is requ1red to comply with 2 C.F.R. 180, Subpart C and must include the
requirement to comply with 2 C.F.R. 180, Subpart C in any lower tier covered transaction it
enters into.

‘ By signing and submitting its bid or proposal, the proposer certifies as follows:

The certification in this clause is a material representation of fact relied upon by the Port
Authority of New York and New Jersey. If it is later determined that the proposer knowingly
rendered an erroneous certification, in addition to remedies available to the Port Authority of
New York and New Jersey, the Federal Government may pursue available remedies, including
but not ‘limited to suspension and/or debarment. = The proposer agrees to comply with the
requirements of 2 C.F.R. 180, Subpart C while this offer is valid and throughout the period of any
contract that may arise from this offer. The proposer further agrees to include a provision
requiring such compliance in its lower tier covered transactions.

A, Each potential Contractor, for major third party contracts, is required to complete
a certification - entitled "Certification Regarding' Debarment, Suspension,
- Ineligibility, and Voluntary. Exclusion" for itself and its principals and requires
each Subcontractor or Supplier (for Subcontracts and Supplier agreements
expected to equal or exceed $25,000) to complete a certification entitled
"Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
‘Exclusion — Lower Tiered Covered Transactions" for itself and its principals.
Copies of the required Certification forms and accompanying instructions are set

forth followmg the last paragraph of these requirements.

B. In the event that the Contractor has cértiﬁed prior to award that it is not proposed
for debarment, debarred, suspended, or voluntarily. excluded from covered -
transactions by any Federal Department or agency and such certification is found
to be false, this Contract may be canceled, terminated or suspended by the
Authority and the Contractor will be liable for any and all damages incurred by
the Authority because of such cancellation, termination or suspension because of
such false certification. : '

C. The Contractor shall obtain certifications from all known potential
Subcontractors and Suppliers (for which payments are expected to equal or
exceed $25,000) and submit such certifications to the address set forth in E
below.

D. Prior to the award of any Subcontracts or Supplier agreements expected to equal
or exceed $25,000, regardless of tier, any prospective Subcontractor or Supplier
who has not previously submitted a certification for this Contract must execute
and submit to the Contractor a certification in the form set forth following the last
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paragraph of these rek]uirements which will be deemed a part of the resulting
Subcontract and Supplier agreement. '

The originals of any Certifications or correspondence relating hereto shall be sent
by the Contractor to the Director of Procurement Two Montgomery Street, 3rd
Floor, Jersey City, NJ, 07302.

The Contractor shall not know1neg enter into any Subcontracts or Supplier .
agreements with a person that is proposed for debarment, debarred, suspended
declared 1ne11g1ble or voluntarlly excluded from covered transactions.

The Contractor and its Subcontractors or Suppliers required to file the
certification have a continuing duty to disclose, and shall provide immediate
written notice to the Authority if, at any time, it learns that its certification was
erroneous when submitted or has become erroneous by reason of changed
cnrcumstances :

6. CERTIFICATION - LOBBYING ‘RE'STRICTIONS ~CONTRACTS EXCEEDING
$100,000 :

A.

Rev. 7/2013

1)

2)

oo o

3)

Definitions as used in this Clause:

"Agency," as defined in 5 U.S.C. 552(f), includes Federal executive
departments and agencies as well as independent regulatory commissions and
‘Government corporations, as defined in 31 U.S.C. 9101(1). As used in the
Certification set forth following the last paragraph of these requirements, it
also includes any other public agency.

"Covered Federal action” means any of the following Federal actions:

The awarding of any Federal contract;

The making of any Federal grant;

The making of any Federal loan;

'The entering into of any cooperative agreement and

The extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan,‘or cooperative agreement. As used in the
above referenced Certification, it includes the award of the contract with
which it is associated.

"Indian tribe" and "tribal organization" have the meaning provided in Section
* 4 of the Indian Self Determination and Education Assistance Act (25 U.S.C.
"450B). Alaskan natives are included under the definitions of Indian tribes in
that Act.
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5)

6)

7.) _‘

8)

9) |

| 10.)
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"Influencing or attempting to influence" means making, with the intent to
influence, any communication ‘to or appearance before an officer or
employees of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with any
covered Federal action. »

"Local government" means a unit of government in a State and, if chartered,
established, or otherwise recognized by a State for the performance of a
governmental duty, including a local public authority, a special district, an
intrastate district, a council of governments, a sponsor group representative

“‘organization, and any other instrumentality of a local government. It also
- includes a bi-state agency.

"Officer or employee of an agency" includes the fol.lowing individuals whoe
are employed by an agency:. '

An individual who is appointed to a position in the Government under
title 5, United States Code, mcludmg a position under a temporary
appointment;

A member of the uniformed services as deﬁned in section 101(3), title
37, Umted States Code;

A special govemment employee as defined in Section 202, title 18, United

- States Code

An individual who is a.member of a Federal advisory committee, as
defined by the Federal Advisory Commlttee Act, Title 5, United States
Code Appendix 2; and '

An employee of a bi-state agency.

"Person" means an individual, corporation, company, association, authority,
firm, partnership, society, State, and local government, regardless of whether
such entity is operated for profit or not for profit. This term excludes an
Indian tribe, tribal organization, or any other Indian Organization with
respect to expenditures specifically permitted by other Federal law.

"Reasonable Compensation” means, with respect to a regularly employed
officer or employee of any person, compensation that is consistent with the
normal compensation for such officer or employee for work that is not
furnished to, not funded by, or not furnished in cooperation with.the Federal
Government, '

"Reasonable Payment" means, with respect to professional and other
technical services, a payment in an amount that is consistent with the amount
normally paid for such services in the private sector.
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12)

13.)
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"Recipient” includes all contractors and subcontractors at any tier in
connection with a Federal Contract. The term excludes an Indian Tribe,
tribal organization, or any other Indian organization with respect to
expenditures specifically permitted by other Federal law.. :

"Regularly-Employed” means, with respect to an officer or employee'of a
person requesting or receiving a Federal Contract, an officer or employee

~ who is employed by such person for at least one hundred and thirty (130)

working days within one (1) year immediately preceding the date of the
submission that initiates agency consideration of such person for receipt of
such contract. An officer or employee who is employed by .such person for
less than one hundred and thirty (130) working days within one (1) year -
immediately preceding the date of the submission that initiates agency
consideration of such person shall be considered to be regularly employed as-
soon as he or she is employed. by such person for one hundred and thirty

(130) working days.

"State" means a State of the United States, the District of Columbia, the
Commonwealth of Puerto Rico, a territory or possession of the United States,
an agency or instrumentality of a State, and a multi-state, regional, or
interstate entity having governmental duties and powers. -

Prohibition

1)

2)

Section 1352 of ‘Title 31, United States Code provides in part that no
appropriated funds may be expended by the recipient of a Federal contract,
grant, loan, or cooperative agreement to pay any person for influencing or
attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with any of the following covered Federal actions:
the. awarding of any Federal contract; the making of any Federal grant; the

making of any Federal loan; the entering into of any cooperative agreement;

- . and the extension, continuation, renewal, amendment, or modification of any

Federal contract, grant, loan, or cooperative agreement. For the purposes of
the Certification included herein following the last paragraph of these

requirements, it includes the award of the associated contract.

The prohibition does not apply as follows: .
Agency and legislative liaison by own employees.

(i) The prohibition on the use of appropriated funds; in subparagraph
B.1.) of this Section, does not apply in the case of a payment of
reasonable compensation made to an officer or employee of a person
requesting or receiving a Federal contract or the contract associated
with the certification if the payment is for agency and legislative
liaison activities not directly related to a covered Federal Action.

Page 6 of 31



FEMA Requirements

(ii) For purposes of subparagraph B. 2.) a.(i) of this Section, providing
any information specifically requested by an agency or Congress is
allowable at any time.

(iii)  For purposes of subparagraph B. 2.) a.(i) of this Section, -the
following agency and legislative liaison activities are allowable at
any time only where they are not related to spec1ﬁc solicitation for
any covered Federal action.

(a.) Discussing with an agency (including individual demonstrations)
the qualities and characteristics of the person's products or
. services, conditions or terms of sales and service capabilities;

and, '

(b.)  Technical discussions and other activities regarding the
application or adaptation of the person's products or services for
an agency's use.

(iv)  For purposes of paragraph B. 2)a.(i) of this Section, the foliqwing
agency and legislative liaison activities are -allowable only where
they are prior to formal solicitation of any covered Federal. action:

(a.) Providing any. information not specifically requested - but
necessary for an agency to make an informed decision about
initiation of a covered Federal actlon

(b)) Technical discussions regarding the preparation of an unsolicited
proposal prior to its official submission; and

(c) Capability presentations by persons seeking awards from an
agency pursuant to the provisions of the Small Business Act, as -
amended by Public Law 95-507 and other subsequent
amendments

(V) Only those activities expressly authorized by subparagraph B. 2)a. of
this Section are allowable under subparagraph B. 2)a.

b. Professional and Technical Services by Own Employees.

(i)  The prohibition on the use of appropriated funds, in subparagraph B.
of this Section, does not apply in the case of a payment of reasonable
compensation made to an officer or employee of a person requesting
or receiving a Federal contract or an extension, continuation,
renewal, amendment, or modification of a Federal contract or the
contract associated w1th the certification if payment  is for
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(iii)
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professional or technical services rendered directly in the
preparation, submission, or negotiation of any bid, proposal, or
application for that contract or for meeting requirements imposed by
or pursuant to law as a condition for receiving that contract.

For purposes of subparagraph B. 2.) b. (i) of this Section,
"professional and technical services" shall be limited to advice and
analysis directly applying any professional or technical discipline.
For example, drafting of a legal document accompanying a bid or

.proposal by a lawyer is allowable. Similarly, technical advice

provided by an engineer on the performance or operational capability
of a piece of equipment rendered directly in the negotiation of a

‘contract is allowable. However, communications with the intent to

influence made by a professional (such as a licensed lawyer) or a
technical person (such as a licensed accountant) are not allowable
under this Section unless they provided advice and analysis directly
applying their professmnal or technical expertlse and unless the
advice or analysis is rendered directly and solely in the preparation,
submission or negotiation of a covered Federal action. Thus, for
example, communications with the intent to influence made by a
lawyer that do not provide legal advice or analysis directly and solely
related to the legal aspects of his or her’ client's proposal, but
generally advocate one proposal ‘over another are not allowable

- under this Section because the lawyer is not providing professional

legal services. Slmllarly, communications with the intent to influence
made by an engineer providing an engineering analysis prior to the
preparation or submission of a bid or proposal are not allowable
under this Section since the engineer is providing technical services -
but not directly.in the preparation, submission or negotiation of a
covered Federal action.

Requirements imposed by or pursuant to law as a condition for
receiving a covered Federal award include those required by law or
regulation, or reasonably expected to be required by law or
regulation, . and . any other requirements in the actual award

- documents.

Only those services expressly authorized by subparagraph B. 2.) b.
this Section are allowable under subparagraph B. 2.) b. -

Reporting for Own Employees.

No reporting is required with respect to payments of reasonable -
compensation made to regularly employed officers or employees of a
person.

Professional and Technical Services by Other than Own Employees.
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‘The prohibition on the use of appropriated funds, in subparagraph B.

l.) of this Section, does not apply in the case of any reasonable
payment to a person, other than an officer or employee of a person
requesting or receiving a covered Federal action, if the payment is
for professional or technical services rendered directly in the
preparation, submission, or negotiation of any bid, proposal, or
application for that Federal contract or for meeting requirements
imposed by or pursuant to law as a condition for rece1v1ng that
Federal contract

For purposes of subparagraph B. 2.) d. (i) of this Section,
"professional and technical services" shall be limited to advice and
analysis directly applying any professional or technical discipline.
For example, drafting of a legal document accompanying a bid or’
proposal by a lawyer is allowable. Similarly, technical advice
prov1ded by an engineer on the performance or operational capability
of a plece of equipment rendered directly in the negotiation of a
contract is allowable. However, communications with the intent to
influence made by a professional (such as a licensed lawyer) or a
technical person (such as a licensed accountant) are not allowable
under this Section unless they provided advice and analysis directly
applying their professional or technical expertise and unless the
advice or analysis is rendered directly and solely in the preparation,

submission or negotiation of a covered Federal action. Thus, for
example, communications with the intent to influence made by a.
lawyer that do not provide legal advice or analysis directly and solely
related to the legal aspects of his or her client's proposal, but
generally advocate one proposal over another are not allowable
under this Section because the lawyer is not providing professional
legal services. Similarly, communications with the intent to
influence made. by an engineer providing an engineering analysis
prior to the preparation or submission of a bid or proposal are not
allowable under this Section since the engineer is providing technical
services but not directly in the preparation, submission or negotiation
of a covered Federal action. '

Requirements imposed by or pursuant to law as a condition for

-receiving a covered Federal award include those required by law or
regulation, or reasonably expected to be required by law or

regulation, and any other requirements in the actual award
documents. ' ‘

Persons other than officers or employees of a person requesting or
receiving a covered Federal actlon mclude consultants and trade
associations.

Only those services expressly authorized by subparagraph B. 2.)d. of
this Section are allowable under subparagraph B. 2.) d.
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C. Disclosure

1.) '~ Each person who requests or receives from the Authority a Contract with .
Federal assistance shall file with the Authority a certification entitled
"Certification Regarding Lobbying Pursuant to 31 U.S.C. 1352," as set forth
in the form that follows these requirements, that the person has not made, and
will- not make, any payment prohibited by subparagraph B. of this
Clause.Each person who requests or receives from the Authority a Contract

~ with Federal assistance shall file with the Authority a disclosure form entitled
"Disclosure of Lobbying Activities Pursuant to 31 U.S.C. 1352" (Standard
-Form-LLL), as set forth in the form that follows these requirements, if such
person has made or has agreed to make any payment using non-appropriated
funds (to include profits from any covered Federal action), which would be
prohibited under subparagraph B. of thls Clause if paid for with appropriated
funds

2) Each person shall file a disclosure form at the end of each calendar quarter in
which there occurs any event that requires disclosure or that materially
affects the accuracy of the information contained in any disclosure form
previously filed by such person under subparagraph C.2) of this Section. An
event that materlally affects the accuracy of the information reported
includes:

a. A cumulative increase of $25,000 or more in the amount paid or
expected to be paid for influencing or attempting to influence a covered
Federal action; or

b. A change in the person(s) or md1v1dual(s) influencing or attemptmg to -
influence a covered Federal action; or N
c. A change in the officer(s), employee(s), or Member(s) contaiT:ted to

influence or attempt to influence a covered Federal action.

3) Any person who requests or receives from a person referred to in .

' subparagraph C.1) of this Section a subcontract exceeding $100,000 at any

tier under a Federal contract shall file a certlﬁcatlon and a disclosure form, if
requ1red to the next tier above

' 4) All disclbsure forms, but not certifications, shall be forwarded from tier to
tier until received by the person referred to in subparagraph C.1) of this
Section. That person shall forward all disclosure forms to the Authority.

D. .  Agreement

1.) In accepting any contract reSulﬁng from this solicitation, the person

submitting the offer agrees not to make any payment prohibited by this
Clause.
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E. | Penalties

1.) Any person who makes an expenditure prohibited under subparagraph A of
this Clause shall be subject to a civil penalty of not less than $10 000 and not
more than $100,000 for each such expenditure.

- 2) Any person who fails to file or amend the disclosure form to be filed or
amended if required by the Clause, shall be subject to a civil penalty of not
less than $10,000 and not more than $100,000 for each such failure.

3.) Contractors may rely without liability on the representations made by their -
Subcontractors in the certification and disclosure form.

F. Cost Allowability

Nothing in this Clause is to be interpreted to make allowable or reasonable
any costs which would be unallowable or unreasonable in accordance with
Part 31 of the Federal Acquisition Regulation. Conversely, costs made
specifically unallowable by the requirements in this Clause will not be made
allowable under any of the provisions of Part 31 of the Federal Acquisition
Regulation. . '

. 7. ACCESS TO RECORDS AND REPORTS

Pursuant to 44 C.F.R. 13.42 and 2 C.F.R. 215.53, the Contractor agrees to provide the Authority,
the FEMA Administrator, the Comptroller General of the United States or any of their authorized
representatives access to any books, documents, papers and records of the Contractor which are
directly pertinent to this Contract for the purposes of making audits, examinations, excerpts and
transcriptions. The Contractor also agrees to provide the FEMA Administrator or his authorized
representatives access to the'Contractor's records and construction sites pertaining to the project.

The Contractor agrees to provide the Authority, FEMA Administrator, the Comptroller General
of the United States or any of their duly authorized representatives with access to any books,
- documents, papers and record of the Contractor, which are directly pertinent to this Contract for
the purposes of making audits, 'examinations,'exgei'pts and transcriptions.

The Contractor shall make available records related to the contract to the Authority, the FEMA"
Administrator and the Comptroller General or any -authorized ofﬁcer or employee of any of them
for the purposes of conducting an audit and mspect10n

The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

The Contractor agrees to maintain all books, records, accounts and reports required under this.
Contract for a period of not less than three (3) years after final payment is made by the Authority
and all other pending matters are closed, except in the event of litigation or settlement of claims
arising from the performance of this Contract, in which case the Contractor agrees to maintain
same until the Authority, the FEMA Administrator, the Comptroller General, or any of their duly
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authorized representatlves have disposed of all such lltlgatlon appeals claims or exceptions
related thereto.

This requirement is mdependent of the Authorlty s requirements for record retentlon contamed
elsewhere in the contract documents

8. CIVIL RIGHTS

A.

Rev. 772013 -

1) .

2)

Nondiscrimination - In accordance with Title VI of the- Civil Rights Act, as

amended, 42 U.S.C. § 2000d, section 303 of the Age Discrimination Act of 1975,
as amended, 42 US.C. § 6102, and section 202 of the Americans with
Disabilities Act of 1990, 42 U.S.C. § 12132, the Contractor agrees that it will not
discriminate against any employee or applicant for employment because of race,
color, creed, national origin, sex, age, or disability. In addition, the Contractor
agrees to comply with applicable Federal implementing regulations and other
implementing requirements FEMA may issue.

Equal Emplovment' Cpponuniw - The following equal employment opportunity
requirements may apply to the underlying contract and subsequent subcontracts:

Race, Color, Creed, National Origin, Sex - (Construction contracts awarded

in excess of $10.000) - In accordance with Title VII of the Civil Rights Act,
as amended, 42 U.S.C. § 2000e, and Department of Homeland Security
regulations 6 C.F.R. § 21 and 44 C.F.R § 7, the Contractor agrees to comply

-with all applicable equal employment opportunity requirements of U.S: -

Department of Labor (U.S. DOL) regulations, "Office of Federal Contract
Compliance Programs, Equal Employment Opportunity, Department- of
Labor," 41 C.F.R. Parts 60 ef seq., (which implement Executive Order No.
11246, "Equal Employment Opportunity,” as amended by Executive Order
No. 11375, "Amending Executive Order 11246 Relating to Equal
Employment Opportunity," 42 U.S.C. § 2000e note), and with any applicable
Federal statutes, executive orders, regulations, and Federal policies that may -
in the future affect construction activities undertaken-in the course of the
Project. The Contractor agrees to take affirmative action to ensure that
applicants are employed, and that employees are treated during employment,
without regard to their race, color, creed, national origin, sex, or age. Such
action shall include, but not be limited to, the following: employment,
upgrading, demotion .or transfer, recruitment or recruitment advertising,

 layoff or termination; rates of pay or other forms of compensation; and

selection for training, including apprenticeship. In addition, the Contractor
agrees to comply with any implementing requirements FEMA may issue.

Age - In accordance with section 4 of the Age Discrimination in

- Employment Act of 1967, as amended, 29 U.S.C. § 623, the Contractor

agrees to refrain from discrimination against present and prospective
employees for reason of age. In addition, the Contractor-agrees to comply
with any implementing requnrements FEMA may issue.
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3) Disabilities - In accordance with section 102 of the Americans with
Disabilities Act, as amended, 42 U.S.C. § 12112, the Contractor agrees that it
will comply with the requirements of U.S. Equal Employment Opportunity
Commission, "Regulations to Implement the Equal Employment Provisions
of the Americans with Disabilities Act," 29 C.F.R. Part 1630, pertaining to
employment of persons with disabilities. In addition, the Contractor agrees to

+ comply with any implementing requirements FEMA may issue.

C. The Contractor also agrées to include these requirements in each subcontract
related to this project, modified only if necessary to identify the affected parties. -

9. DAVIS-BACON AND COPELAND ANTI-KICKBACK ACTS - CONTRACTS
EXCEEDING $2000.

The Davis-Bacon and" Copeland Acts are codified at 40 U.S.C 3141, et seq.(as
supplemented by Department of Labor Regulations (29 C.F.R Part 5)) and 18 U.S.C 874.
The Acts apply to grantee construction contracts and subcontracts that “at least partly are
financed by a loan or grant from the Federal Government.” 40 U.S.C 3145(a), 29 C.F.R.
5.2(h), 44 C.F.R. 13.36(i)(5). The Acts apply to any.construction contract over $2,000. 40
U.S.C 3142(a), 29 C.F.R. 5.5(a). ‘Construction,” for purposes of the Acts, includes “actual
construction, alteration and/or repair, including painting'and decorating.” 29 C.F.R. 5.5(a).
The requirements of both Acts are incorporated into a single clause (see 29 CFR. 3.11)
enumerated at 29 C.F.R. 5.5(a) and reproduced below and are applicable if this Contract is
a construction contract (as delineated above) over $2000, or over $2500 if this Contract
involves the employment of mechanics or laborers.

A. Minimum Wages ~

1.) All laborers and mechanics employed or working upon the site of the work
(or under the United States Housing Act of 1937 or under the Housing Act of
1949 in the construction or development of the project), will be paid

- unconditionally and not less often than once a week, and without subsequent
deduction or rebate on any account (except such payroll deductions as are
permitted by regulations issued by the Secretary of Labor under the Copeland
Act (29 CF.R. Part 3)), the full amount of wages and bona fide fringe

. benefits (or cash equivalents thereof) due at time of payment computed at
rates not less than those contained in the wage determination of the Secretary
of Labor which, if applicable, is attached hereto and made a part hereof (the
attachment is the most current determination), regardless of any contractual
relationship which may be alleged to exist between the Contractor and such
laborers and mechanics. Determinations may change during the term of the
Contract, and the wages and fringe benefits required by the most recent
determination of the Secretary of Labor are those to be used.

Contributions made or costs reasonably anticipated for bona fide fringe
. benefits under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers
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or mechanics are considered wages paid to such laborers or mechanics,
subject to the provisions of paragraph (A)(4) of this Section; also, regular

contributions made or costs incurred for more than a weekly period (but not

less often than quarterly) under plans, funds, or programs which cover the
particular weekly period, are deemed to be constructively made or incurred’
during such weekly period. Such laborers and mechanics shall be paid the
appropriate wage rate and fringe benefits on the wage determination for the
classification of work actually performed, without regard to skill, except as
provided in 29 C.F.R. Part 5.5(a)(4). Laborers or mechanics performing
work in more than one classification may be compensated at the rate
specified for each classification for the time actually worked therein:
Provided, That the employer's payroll records accurately set forth the time
spent in each classification in which work is performed. The wage
determination (including any additional classifications -and wage rates
conformed under paragraph (A)(2) of this Section) and the Davis-Bacon
poster (WH-1321) shall be posted at all times. by the Contractor and ‘its
subcontractors at the site of the work in a prominent and acce551ble place
where it can be easily seen by the workers.

The contracting officer shall require that any class -of laborers or
mechanics, including helpers, which is not listed in the wage
determination and which is to be employed under the contract shall be
classified in conformance with the wage determination. The contracting
officer shall approve an additional classification and wage rate and fringe
benefits therefore only when the following criteria have been met:

(i) Except with respect to helpers as defined as 29 C.F.R. 5.2(n)(4), the

work to be performed by the classification requested is not .
~ performed by a classification in the wage determination;

(ii) The classification is utilized in the area by the construction industry;

(iii)  The proposed wage rate, including any bona fide fringe benefits,

: bears a reasonable relationship to the wage. rates contained in the

- wage determination; and

(iv)  With respect to helpers as defined in 29 CF.R. 5 2(n)(4) such a

classification prevails in the area in which the work is performed -

If the contractor and the laborers and mechanics to be employed in the
classification (if known), or their representatives, and the contracting
officer agree on the classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of the action
taken shall be sent by the contracting officer to the Administrator of the
Wage and Hour Division, Employment Standards Administration, U.S.
Department of Labor, Washington, DC 20210. The Administrator, or an
authorized representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and so advise
the contracting officer or will notify the contracting officer within the 30-
day period that additional time is necessary.
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In the event the Contractor, the laborers or mechanics to be employed in

the classification or their representatives, and the contracting officer do
not agree on the proposed classification and wage rate (including the
amount designated for fringe benefits, -where approprlate) the
contracting officer shall refer the questions, including the views of all
interested parties and the recommendation of the contracting officer, to
the Administrator for determination. The Administrator, or an
authorized representative, will issue a determination within 30 days of
receipt and so advise the contracting officer or will notify the contracting
officer within the 30-day period that additional time is necessary.

The wage rate (including fringe benefits where appropriate) determined
pursuant to paragraphs A (2) (b) or (c) of this Section, shall be paid to all
.workers performing work in the classification under this Contract from
the first day on which work is performed in the classification.

Whenever the minimum wage rate prescribed in the contract for a class of
laborers or mechanics includes a fringe benefit which is not expressed as an
hourly rate, the Contractor shall either pay the benefit as stated in the wage
determination or shall pay another bona fide fnnge benefit or an hourly cash,
equivalent thereof.

If the Contractor does not make payments to a trustee or other third person,
the Contractor may consider as part of the wages of any laborer or mechanic

* the amount of any costs reasonably anticipated in providing bona fide fringe

benefits under a plan or program, provided that the Secretary of Labor has
found, upon the written request of the Contractor, that the applicable -
standards of the Davis-Bacon Act have been met. The Secretary of Labor
may require the Contractor to set aside in a separate account assets for the
meeting of obhgatlons under the plan or program.

The contracting officer shall require that any class of laborers or
mechanics which is not listed in the wage determination and which: is to
be employed under the contract shall be classified in conformance with
the wage determination. The contracting officer shall approve an
additional classification and wage rate and fringe benefits therefor only
when the following criteria have been met:

(i) The work to be performed by the classification requested is not

performed by a classification in the wage determination;
(ii) The classification is utilized in the area by the construction industry;
~ and
(iiiy  The proposed wage rate including any' bona fide fringe beneﬁts
bears a reasonable relationship to the wage rates contained in the
wage determination.
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~b. If the Contractor and the laborers and mechanics to be employed in the
classification (if known), or their representatives, and the contracting
officer agree on the classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of the action
taken shall be sent by the contracting officer to the Administrator of the
Wage and Hour Division, Employment Standards Administration,
Washington, DC 20210.- The Administrator, or an authorized
* representative, will approve, modify, or disapprove every additional
classification action within 30 days of receipt and so advise the
contracting officer or will notlfy the contracting officer w1th1n the 30-day
period that addltlonal time is necessary :

c. In the event the Contractor, the laborers or mechanics to be employed in
the classification or their representatives, and the contracting officer do
not agree on the proposed classification and wage rate (including the
amount designated . for fringe benefits, where appropriate), - the
contracting officer shall refer the questions, including the views of all
interested parties and the recommendation of the contracting officer, to
the Administrator for .determination.  The "Administrator, or an
authorized representative, will issue a determination with 30 days of

. receipt and so advise the contracting officer or will notify the contracting
officer within the 30-day period that additional time is necessary.

d. The wage rate (including fringe benefits where appropriate) determined
_ pursuant to paragraphs A(2) (b) or (c) of this Sectlon shall be paid-to all
workers performing work in the classification under this Contract from

the first day on which work is performed in the classification. '

Withholding

The Authority shall upon its own action or upon written request of an authorized

representative of the Department of Labor withhold or cause to.be withheld from the
Contractor under this Contract or any other. Federal contract with the same prime -
contractor, or any other federally—assnsted contract subject to Davis-Bacon prevailing
wage requirements, which is held by the same prime contractor, so much of the
accrued payments or advances as may be considered necessary to pay laborers and
mechanics, including apprentices, trainees, and helpers, employed by the Contractor
or any subcontractor the full amount of wages required by thé contract. In the event
of failure to pay any laborer or mechanic, including any-apprentice, trainee, or helper,
employed or working on the site of the work (or under the United States Housing Act
of 1937 or under the Housing Act of 1949 in the construction or development of the
project), all or part of the wages required by the contract, the Authority may, after
written notice to the Contractor, sponsor, applicant, or owner, take such action as
may be necessary to cause the suspension of any further payment, advance, or
guarantee of funds until such violations have ceased.
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Payrolls and Basic Records

Payrolls and basic records relating thereto shall be maintained by the
Contractor during the course of the work and preserved for a period of three
years thereafter for all laborers and mechanics working at the site of the work
(or under the United States Housing Act of 1937, or under the Housing Act
of 1949, in the construction or development of the project). Such records
shall contain the name, address, and social security -number of each such
worker, his or her correct classification, hourly rates of wages paid (including
ratesof contributions or costs anticipated for bona fide fringe benefits or cash

. equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-

Bacon Act), daily and weekly number of hours worked, deductions made and
actual wages paid. Whenever the Secretary of Labor has found under 29
C.F.R. 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the
amount of any costs reasonably anticipated in providing benefits under a plan
or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the
Contractor shall maintain records which show that the commitment to
provide such benefits is enforceable, that the plan or program is financially

responsible, and that the plan or program has been communicated in writing

to the laborers or mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such . benefits.
Contractors employing apprentices or trainees under approved programs
shall maintain written evidence of the registration-of apprenticeship programs
and certification of trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the applicable programs.

The Contractor shall submit weekly for each week in which any contract
work is performed a copy of all payrolls to the Authority for transmission
to the Federal Emergency Management Agency. The payrolls submitted
shall set out accurately and completely all of the information required to
be maintained under section 5.5(a)(3)(i) of Regulations, 29 C.F.R. part 5.
This information may be submitted in any form desired. Optional Form

- WH-347 is available for this purpose-and may be purchased from the
Superintendent of Documents (Federal Stock Number 029-005-00014-1),
U.S. Government Printing Office, Washington, DC 20402. The. prime
contractor is responsible for the submission of copies of payrolls by all
subcontractors.

" Each payroll submitted shall be accompanied by a "Statement of
Compliance," signed by the Contractor or subcontractor or his or her
agent who pays or supervises the payment of the persons employed
under the contract and shall certify the following:

(i) That the payroll for the payroll period contains the information
required to be maintained under section 5.5(a)(3)(i) of Regulations,
29 C.F.R. part 5 and that such information is correct and complete;

(i) That each laborer or mechanic (including each helper, apprentice,
and trainee) employed on the contract during the payroll period has
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been paid the full. weekly wages eamed, without rebate, either

. directly or indirectly, and that no deductions have been made either

directly or indirectly from the full wages earned, other than
permissible deductions as set forth in Regulations, 29 C.F.R. part 3;

(iii)  That each laborer or mechanic has been paid not less than the

- applicable wage rates and fringe benefits or cash equivalents for the

~ classification of work performed, as specified in the applicable wage -

determination incorporated into the contract.

The weekly submission of a properly executed certification set forth on
the reverse side of Optional Form WH-347 shall satisfy the requirement -
for submission of the "Statement of Compliance” required by paragraph

C(2)(b) of this Section. :

. The falsification of any of the above certifications may subject the
Contractor or subcontractor to civil or criminal prosecution under section
1001 of title 18 and section 231 of title 31 of the United States Code.

The Contractor or. subcpntractor shall make the records required undef
paragraph C(1) of this Section available for inspection, copying, or

_transcription by . authorized representatives of the Federal Emergency

Management Authority or the Department of Labor, and shall permit such
representatives to interview employees during working hours on the job. If
the Contractor or subcontractor fails to submit the required records or to
make them available, the Federal agency may, after written notice to the
Contractor, sponsor, applicant, or owner, take such action as may be
necessary to cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required records upon
request or to make such records ava11able may be grounds for debarment
action pursuant to 29 C.F.R. 5.12.

Apprentices and Trainees

_ Apprentlce - Apprentlces will be permitted to work at less than the

predetermined rate for the work they performed when they are employed
pursuant to and individually registered in a bona fide apprenticeship program
registered with the U.S. Department of Labor, Employment and Training
Administration, Bureau of Apprenticeship and Training, or with a State’
Apprenticeship Agency recognized by the Bureau, or if a person is employed
in his or her first 90 days of probationary employment as an apprentice in
such an apprenticeship program, who is not individually registered in the
program, but who has been certified by the Bureau of Apprenticeship and
Training or a State Apprenticeship Agency (where appropriate) to be eligible
for probationary employment as an apprentice. The allowable ratio of
apprentices to journeymen on the job site in any craft classification shall not
be greater than the ratio permitted to the Contractor as to the entire work
force under the registered program. Any worker listed on a-payroll at an
apprentice wage rate, who is not registered or otherwise employed as stated
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above, shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition,
any apprentice performing work on the job site in excess of the ratio
permitted under the registered program shall be paid not less than the -
applicable wage rate on the wage determination for the work actually
performed. Where a Contractor is. performing construction on a project in a
locality other than that in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman's hourly rate) specified in
the Contractor's or subcontractor's registered program shall be observed.
Every apprentice must be paid at not less than the rate specified in the
registered program for the apprentice's level of progress, expressed as a

‘percentage of the journeymen hourly rate specified in the applicable wage

determination. Apprentices shall be paid fringe benefits in accordance with
the provisions of the apprenticeship program. If the apprenticeship program
does not specify fringe benefits, apprentices must be paid the full amount of
fringe benefits listed on the wage determination for the applicable
classification. If the Administrator of the Wage and Hour Division of the .

- U.S. Department of Labor determines that a different practice prevails for the

applicable apprentice classification, fringes shall be paid in accordance with
that determination. In the event the Bureau of Apprenticeship and Training,
or a State Apprenticeship Agency recognized by the Bureau, withdraws
approval of an apprenticeship program, the Contractor will no longer be
permitted to utilize apprentices at less than the applicable predetermined rate
for the work performed until an acceptable program is approved.

Trainees - Except as.provided in 29 C.F.R. 5.16, trainees will not be
permitted to work at less than the predetermined rate for the work performed
unless they are employed pursuant to and individually registered in a
program which has received prior approval, evidenced by formal certification
by the U.S. Department of Labor, Employment and Training Administration.
The ratio of trainees to journeymen on the job site shall not be greater than
permitted under the plan approved by the Employment and Training
Administration. Every trainee must be paid at not less than the rate specified
in the approved program for the trainee's level of progress, expressed as a
percentage of the journeyman hourly rate specified in the applicable wage
determination. Trainees shall be paid fringe benefits in accordance with the.
provisions of the trainee program. If the trainee program does not mention -
fringe benefits, trainees shall be paid the full amount of fringe benefits listed
on the wage determination unless the Administrator of the Wage and Hour

Division determines that there is an apprenticeship program associated with
the corresponding journeyman wage rate on the wage determination which
provides for less than full fringe benefits for apprentices. Any employee
listed on the payroll at a trainee rate who is not registered and participating in
a training plan approved by the Employment and Training Administration
shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition,
any trainee performing work on the job site in excess of the ratio permitted -

-under the registered program shall be paid not less than the applicable wage

rate on the wage determination for the work actually performed. In the event
the Employment and Training Administration withdraws approval of a
training program, the Contractor will no longer be permitted to utilize
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trainees at less than the apphcable predetermined rate for the work performed
until an acceptable program is approved.

3.) ©  Equal employment opportunity - The utilization of apprentices, trainees and
Jjourneymen under this part shall be in conformity with the equal employment
opportunity requirements of Executive Order 11246, as amended, and 29
C.F.R.Part 30. : .

E. Compliance with Copeland Act Requirements

The Contractor shall comply with the requirements of 29 C.F.R. Part 3, which are
_ incorporated by reference in this Contract.

F. Subcontracts

The Contractor or subcontractor shall insert in any subcontracts the clauses
contained .in 29 C.F.R.-5.5(a)(1) through (10) and such other clauses as the
Federal Emergency Management Agency may by appropriate instructions
require, and also a clause requiring the subcontractors to include these clauses in
any lower tier subcontracts. The prime contractor shall be responsible for the '
compliance by any subcontractor or lower tier subcontractor with all the contract
clauses in 29 C.F.R. 5.5.

G.  Contract Termination: Debarment

A breach of the contract clauses in 29 C.F.R. 5.5 may be grounds for termination
of the contract, and for debarment as a contractor and a’ subcontractor as provided
in29 C.F.R. 5.12.

H. Compliance with Davis-Bacen and Related Act Requirementé

All rulings and interpretations of the Davis-Bacon and Related Acts contained in
29 C.F.R. parts 1, 3, and 5 are herein incorporated by reference in this Contract.

I. - Disputes Concerning Labor Standards

Disputes arising out of the labor standards provisions of this Contract shall not be
subject to the general disputes clause of this Contract. Such disputes shall be
resolved in accordance with the procedures of the Department of Labor set forth
in 29 C.F.R. parts 5, 6, and 7. Disputes within the meaning of this clause include
disputes between the Contractor (or any of its subcontractors) and the contracting
agency, the U.S. Department of Labor, or the employees or their representatives.

J. Certification of Eligibility —

1) By entering into this Contract, the Contractor certifies that neither it (nor he
- or she) nor any person or firm who has an interest in the Contractor's firm is
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a person or firm ineligible to be awarded Government contracts by virtue of
section 3(a) of the Davis-Bacon Act or 29 C.F.R. 5.12(a)(1).

No part of this Contract shall be subcontracted to any person or firm
ineligible for award of a Government contract by virtue of section 3(a) of the
" Davis-Bacon Act or 29 C.F.R. 5.12(a)(1).

"The penalty for making false statements is prescnbed in the U.S. Cr1m1nal
Code, 18 U.S.C. 1001

'10. ' CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

The Contractor shall comply with Sections 103 and 107 of the Contract Work Hours and
Safety’ Standards Act (40 U.S.C. 327-330) as supplemented by Department of Labor
regulations (29 C.F.R Part 5). The Contract Work Hours and Safety Standards Act applies

- to certain grantee contracts-and subcontracts under 40 U.S.C 3701(b)(1)(B)(iii) and (b)(2),
44 C.F.R. 13.36(i)(6) for prime contracts for construction, and non-construction projects
that employ “laborers or mechanics on a public work.”.- . -

A.

Rev. 7/2013

Overtime Requirements

No Contractor or subcontractor contractmg for any part of the contract work
which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or

. she is employed on such work to work in excess of forty hours in such workweek

unless such laborer or mechanic receives compensation at a rate not less than one
and one-half times the basic rate of pay for all hours worked in excess of forty
hours in such workweek.

Violation; liability for unpaid wages liquidated damages

In the event of any violation of the clause set forth in paragraph A of this Sectlon
the Contractor and any subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such Contractor and subcontractor shall be liable to
the United States for liquidated damages. Such liquidated damages shall be
computed with respect to each individual laborer or mechanic, including
watchmen and guards, employed in violation of the clause set forth in paragraph
A of this Section, in the sum of $10 for each calendar day on which-such

.individual was required or permitted to work in excess of the standard workweek

of forty hours without payment of the overtime wages required by the clause set
forth in paragraph A of this Section.

: Wlthholdmg for unpaid wages and liquidated damages

The Authority shall upon its own action or upon written request of an authonzed
representative of the Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the Contractor or
subcontractor under any such contract or any other Federal contract with the
same prime contractor, or any ‘other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime
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contractor, such sums as may be determined to be necessary to satisfy any
liabilities of such contractor or subcontractor for unpaid  wages and liquidated
damages as provided in the clause set forth in paragraph B of this Section.

Subcontracts

* The Contractor or subcontractor shall insert in any subcontracts the clauses set

forth in paragraphs A through D of this Section and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime .
contractor shall be responsible for comphance by any subcontractor or lower tier
subcontractor with the clauses set forth in paragraphs A through D of this
Section.

11. ENERGY CONSERVATION

“The Contractor agrees to comply with the mandatory energy efficiency standards and policies -
within the applicable State energy conservation plans issued in compliance with the Energy
Policy and Conservation Act, 42 U.S.C. §6321 et seq. The Contractor also agrees to ensure that
all work performed under this Contract including work performed by a Subcontractor ‘is in
compliance with the requirements of this Section. -

12.  CLEAN WATER REQUIREMENTS - CONTRACTS EXCEEDING $100,000

A.

. The Contractor agrees to comply with all applicable standards, orders or

regulations issued pursuant to the Federal Water Pollution Control Act, as
amended, 33 U.S.C §1251 et seq.

The Contractor agrées to report each violation to the Authority and understands
and agrees’ that the Authority will, in turn, report each violation as required to
assure notification to FEMA and the appropriate EPA Regional Office.

The Contractor also ‘agrees to include the requirements of this Article in all
subcontracts exceeding $100,000 issued pursuant to this Contract.

13. CLEAN AIR REQUIREMENTS - CONTRACTS EXCEEDING 5100,000

A

Rev. 72013

The Contractor agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C §7401 et
seq. The Contractor agrees to report each violation to the Authority and
understands and agrees that the Authority will, in turn, report each violation as
required to assure notification to FEMA and the approprlate EPA Regional
Office.

The Contractor also agrees to include the requirements of this Clause in all
subcontracts exceeding $100,000 issued pursuant to this Contract. '
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14. FLY AMERICA

The Federal Government will not participate in the costs of international air transportation of any
persons involved in or property acquired for this Contract unless that air transportation is
provided by U.S.-flag air carriers to the extent service by U.S.-flag air carriers is available, in
accordance with the International Air Transportation Fair Competitive Practices Act of 1974, as
amended, 49 U.S.C. § 40118, and with U.S. GSA regulations, “Use of United States Flag' Air
Carrlers "41 C.F.R. §§ 301-10.131 through 301-10. 143

'15.  PREFERENCE FOR RECYCLED PRODUCTS

The Contractor agrees to comply with all the requirements of Section 6002 of the Resource -
Conservation and Recover Act (RCRA), as amended (42 U.S.C. 6962), including but not limited
* to the regulatory provisions of 40 C.F.R. Part 247, and Exécutive Order 12873, as they apply to
the procurement of the items designated in Subpart B of 40 C.FR. Part 247.

-16. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR
' RELATED ACTS

A. The Contractor acknowledges that the provisions of the Program Fraud Civil
Remedies Act of 1986, as amended, 31 U.S.C. § 3801 et seq. and U.S. DOT
regulations, "Program Fraud Civil Remedies," 6 C.F.R. Part 13, apply to its
actions pertaining to this Project. The Contractor certifies or affirms the
truthfulness and accuracy of any statement it has made, it makes, it may make, or -
causes to be made, pertaining to the contract or project. In addition to other
penalties that may be applicable, the Contractor further acknowledges that if .it
makes, or causes to be made, a false, fictitious, or fraudulent claim, statement,
submission, or certification, the Federal Government reserves the right to impose
the penalties of the Program Fraud Civil Remedies Act of 1986 on the Contractor
to. the extent the Federal Government deems approprlate :

B. - The Contractor also acknowledges that if it makes, or causes to be made, a false,
- fictitious, or fraudulent claim, statement, submission, or certification to the
Federal Government under this Contract, financed in whole or in part with
Federal assistance, the Federal Government reserves the right to impose the
" penalties of 18 U.S.C. § 1001 in addition to any other remedies available under

law on the Contractor, to the extent the Federal Government deems appropriate.

C. ©  The Contractor agrees to include the above two clauses in each subcontract
related to this Contract. It is further agreed that the clauses shall not be modified,
except to identify the subcontractor who will be subject to the provisions.”
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17.  ADA ACCESS REQUIREMENTS

Facilities must comply with 42 U.S.C. Sections 12101 et seq..

18. TERMINATION FOR CAUSE OR CONVENIENCE - CONTRACTS
EXCEEDING $10,000 '

: Notwrthstandmg anythlng to the contrary elsewhere within this Contract, the Authority may

terminate this contract, in whole or in part, at any time by written notice to the Contractor for .

cause or when it is in the Authority’s best interest, pursuant to 44 C.F.R. 13.36 (i)(2). In the event
of termination for convenience, the Contractor shall be paid its costs, including contract close-out
costs, as so provided for in the Contract, on work performed up to the time of termination for
convenience.

19. - CHANGES TO THE CONTRACT

The Authority reserves the right to make changes to this Contract that are within the general
scope of this Contract. Any such changes shall be subject to the “Extra Work” provrslons of the
Contract.

20. . FEDERAL COST PRINCIPLES

All costs under thrs Contract are subject to audit pursuant to Federal cost prm01ples set forth in
OMB Circular A-87 (or as may be revised).

21. REPORTING

Contractor shall comply with the FEMA requirements and regulations pertaining to reporting,
particularly those contained in 44 CFR parts 13.40 and 13.41."

-22. PATENTS

The Contractor agrees, pursuant to 44 C.F.R. 13.36 (i)(8), that all rights to inventions and/or
discoveries that arise or are developed, in the course of or under this Agreement, shall belong to
the Port Authority and be disposed of in accordance with the Port Authority policy. The Port
Authority, at its own discretion, may file for patents in connection with all rights to any such
‘inventions and/or discoveries.
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- 23.  COPYRIGHTS

- The Contractor agrees, pursuant to 44 C.F.R. 13.36 (i)(9), that if this Agreement results in any -
copyrightable material or inventions, in accordance with 44 C.F.R. 13.34, FEMA reserves a
royalty-free, nonexclusive, and-irrevocable license to reproduce, publish, or otherwise use, for

. Federal Government purposes: (1) the copyright in any work developed under a grant or contract;
and (2) any rlghts of copyright to which a grantee or a contractor purchases ownership with grant
support

24. BUY AMERICAN REQUIREMEN TS (IF APPLICABLE)
Con’;ractbr is required to Cémp,ly'with_the Buy American Act (41 U.S.C. 10a et seq.).
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CERTIFICATION REGARDING LOBBYING PURSUANT TO 31 U.S.C. 1352
The undersigned

(name of authorized officer)
certifies, to the best of my knowledge and belief, that:

o No Federal appropriated funds have been paid or will be paid, by or on behalf of
the undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering

. into of any cooperative agreement, and the extension, continuation, renewal, amendment,
or modification of any Federal contract, grant, loan, or cooperative agreement. -

. If any funds other than Federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit Standard Form LLL, “Disclosure
of Lobbying, Activities” in accordance with its instructions.

o The undersigned shall require that the language of this certification be included in
the award documents for all subawards at all tiers (including subcontracts, subgrants, and
contracts under grants, loans, and cooperative agreements) and that all subrecipients shall
certify and disclose accordingly.
This certificatior is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by, 31, U.S. C. § 1352 (as amended by the Lobbying
Disclosure Act of 1995). Any person who fails to file the required certification shall be subject to
a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

Note: Pursuaht to 31 U.S.C § 1352(c)(I)-(2)(A), any person who makes a prohibited expenditure
or fails to file or amend a required certification or disclosure form shall be subject t6 a civil
penalty of not less than $10 000 and not more than $100 000 for each such expendlture or
failure.

The Contractor certifies or affirms the truthfulness and accuracy of each statement of its
certification and disclosure, if any. In addition, the Contractor understands and agrees that the
provisions of 31 U.S.C. § 3801, et seq., apply to this certification and disclosure, if any.

- Executed this day ~of | , 2013
By:

Signature of Authorized Official .

Official Name and Title of Authorized Ofﬁcial_
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STANDARD FORM LLL - DISCLOSURE OF LOBBYING ACTIVITIES '

Complete this form to disclose lobbying activities pursuant to 31 U.S.C._ 1352

1. Type of Federal Action: 2. Status of Federal Action: |3. Report Type:

X _ a contract X _ a bid/offer/application | X  a. initial filing

___ b, grant ' ____b. initial award | _ b. material change

__._ €. cooperative agreemént ____ c¢. postaward . ' _

___d. loan ‘ ‘ For material change only:

— e. loan guarantee | _ S Year quarter-

£ loaninsurance . ' I .| Date of last report_

4. Name and Address of Reporting Enﬁty: 5. If Reporting Entity in No. 4 is Subawardee,

Enter Name and Address of Prime:

X Prime ' Subawardee
Tier , if Known:
Congressional District, if known: Congressional District, if known:
6. Federal Department/Agency: , 7. Federal'Program Name/Description:
» CFDA Number, if applicable:
8. Federal Action Number, if known: 9. ‘Award Amount, if known:

$

.10. a. Name and Address of Lobbying Regisfrant b. Individuals Performing Services (including '
(if individual, last name, first name, MI): address if different from NO-\ 10a)
L (last name, first name, MI):

11. Information requested through this form'is authorized by Signature:
title 31 U.S.C. section 1352. This disclosure of lobbying
activities is a material representation of fact upon which

reliance was placed by the tier above when this transaction Print Name:
was made or entered into. This disclosure is required :
pursuant to 31 U.S.C. 1352. This information will be reported -

to the Congress semi-annually and will be available for public | Tit]e:
inspection. Any person who fails to file the required ‘
disclosure.shall be subject to a civil penalty of not less than :
$10,000 and not more than $100,000 for each such failure. Telebhone No.: " Date:

L Authorized for Local Reproduction
.| Standard Form - LLL (Rev. 7-97)
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INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBY]NG
ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal
recipient, at the initiation or receipt of a covered Federal action, or a material change to a previous filing;-
pursuant to title 31 U.S.C. Section 1352. The filing of a form is required for each payment or agreement
to make payment to any lobbying entity for influencing or attempting to influence an officer or employee
of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with a covered Federal action. Complete all items that apply for both the
initial filing and material change report. Refer to the 1mplementmg guidance published by the Office of
Management and Budget for additional information.

1. Identlfy the type of covered Federal action for which lobbying act1v1ty is and/or has been secured to
influence the outcome of a covered Federal action. '

2. Identify the status of the covered Federal action.

3. Identify the appropriate classification of this report. If this is a followup report caused by a matenal

' change to the information previously reported, enter the year and quarter in which the change
occurred. Enter the date of the last previously submitted report by this reporting entity for this
covered Federal action.

4. Enter the full name, address, city, State and zip code of the reporting entity. Include Congressional
- District, if known. Check the appropriate classification of the reportmg entity that designates if it is,
or expects to be, a prime or subaward recipient. Identify the tier of the subawardee, e. g., the first
subawardee of the prime is the 1st tier. Subawards include but are not limited to subcontracts,

- subgrants and contract awards under grants.

5. If the organization filing the report in item 4 checks “Subawardee,” then enter the full name, address,
city, State and zip code of the prime Federal recipient. Include Congressional District, if known.

6. Enter the name of the federal agency making the award or loan commitment. Include at least one
organizational level below agency name, if known. For example, Department of Transportation,
United States Coast Guard. '

7. Enter the Federal program name or description for the covered Federal action (item 1). If known,
enter the full Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperatlve
agreements, loans, and loan commitments.

8. Enter the most approprlate Federal identifying number available for the Federal action 1dent1ﬁed in
item 1 (e.g., Request for Proposal (RFP) number; Invitations for Bid (IFB) number; grant
announcement number; the contract, grant, or loan award number; the application/proposal control
number assigned by the Federal agency). Included prefixes, e.g., “RFP-DE-90-001.”

9. For a covered Federal action where there has been an award or loan commitment by the Federal
"agency, enter the Federal amount of the award/loan commitment for the prime entity 1dent1ﬁed in
item 4 or 5.

10. (a) Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying
Disclosure Act of 1995 engaged by the reportmg entity identified in item 4 to influence the covered
Federal action.

(b) Enter the full names of the individual(s) performing services, and include full address if dlfferent
from 10(a). Enter Last Name, First Name, and Middle Initial (MI).

11. The certifying official shall sign and date the form, print his/her name, title, and telephone number.
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According to the Paperwork Reduction Act, as amended, no persons are required to respond to a collection of information unless
it displays a valid OMB control Number. The valid OMB control number for this information collection is OMB No. 0348-0046.
Public reporting burden for this collection of information is estimated to average 10 minutes per response, including time for
reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing
the collection of information. Send comments regarding the burden estimate or any other aspect of this collection of information,
including suggestions for reducing this burden, to the Office of Management -and Budget Paperwork Reduction Project (0348-
0046), Washington, DC 20503 »
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FEMA REQUIREMENTS

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND
' VOLUNTARY EXCLUSION - LOWER TIER COVERED TRANSACTIONS

1. The prospective lower tier participant, , certifies by
submission of this bid or proposal, that neither it nor its principals are presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this transaction by any Federal department or agency. a

2. Where the prospective lower tier participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal.

3. The prospective lower tier participant shall provide immediate written notice to the Authority
(and the Contractor, if applicable) if at any time the prospective lower tier participant learns that
its certification was erroneous when submitted or has become erroneous by reason of changed -
circumstances.

Executed this day of . 2013

BY SIGNATURE OF AUTHORIZED OFFICIAL

NAME AND _TITLE OF AUTHORIZED OFFICIAL
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FEMA REQUIREMENTS

INSTRUCTIONS FOR COMPLETION OF CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION -LOWER TIER COVERED
TRANSACTIONS

1. By signing and submitting this Proposal the prospective lower tier participant is provndmg the signed
.certification set out on the prev1ous page.

2. This certification is a material representation of fact upon which reliance was placed when this
transaction was entered into. If it is later determined that the prospective lower tier participant knowingly.
rendered an erroneous certification, in addition to other remedies available to the Federal Government, the
Authority may pursue available remedies, including suspension and/or debarment.

3. The prospective lower tier participant shall provide immediate written notice to the Authority if at any
time the prospective lower tier participant learns that its certification was erroneous when submitted or
has become erroneous by reason of changed circumstances.

4. The terms “covered transaction,” “debarred,” “suspended,” “ineligible,” “lower tier covered
transaction,” “participant ” “persons,” “lower tier covered transaction,” “pr1nc1pal ” “proposal,” and

“voluntarily excluded,” as used in this clause, have the meanings set out in the Definitions and Coverage
sections of rules implementing Executive Order 12549 [2 C.F.R. Part 3000]. The Proposer may contact
the Procurement Representative for a551stance in obtaining a copy of those regulations.

5. The prospective lower tier participant agrees by submitting this proposal that, should the proposed
covered transaction be entered into, it shall not knowingly enter into any lower tier covered transaction
with.a person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation
in this covered transaction, unless authorized in writing by the Authority.

6. The prospective lower tier participant further agrees by submitting this proposal that it will include the
“Certification Regarding Debarment, Suspensmn Ineligibility and Voluntary Exclusion - Lower Tier
Covered Transaction,” without modification, in all lower tier covered transactions and in all solicitations
for lower tier covered transactions.

- 7. A participant in a covered transaction may rely upon a certification of a prospective participantina
lower tier covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from

.the covered transaction, unless it knows that the certification is erroneous. A participant may decide the
method and frequency by which it determines the eligibility of its principals. Each participant may, but is
not required to, check the Nonprocurement List issued by U.S. General Service Administration.

8. Nothing contained in the foregoing shall be construed to require establishment of system of records in
order to render in good faith the certification required by this clause. The knowledge and information of a
participant is not required to exceed that which is normally possessed by a prudent person in the ordinary
course of business dealings. -

9. Except for transactions authorized under sub-paragraph 5 of these instructions, if a participant in a

_covered transaction knowingly enters into a lower tier covered transaction with a person who is

-suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition
to all remedies available to the Federal Government, the Authorlty may pursue available remedies
including suspension and/or debarment. :
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BUY AMERICA CERTIFICATIONS
A bldder or offeror must submlt to the FTA recrplent the appropriate Buy Amenca certlﬁcatton
_(below) with all bids or offers on FTA-funded contracts, except those subject to a general waiver.

‘Bids or offers that are not accompamed by a: completed Buy America certification must be
rejected as nonresponswe Thls requtrement does not apply to Iower tier subcontractors

CERTIFICATION REQUIREMENT FOR PROCU REMENT OF STEEL IRON OR
‘ MANUFACTURED PRODUCTS (NON- ROLLING STOCK) :

Cemf cate of Comphance wuh 49 U. S C 5323 (/)(l)

The bldder or offeror hereby certlf ies. that 1t wrll meet the requrrements of 49 U S C 5323())( l) e
. and the apphcable regulatlons in 49 CFR Part 66l 5 """" : . .

Date s _Janu 2yf} ﬁ

Slgnature

'Company Name STV Incorporated a member of Downtown Design Partnerahip

Title Executlve Chairman, 'Dir_eﬁctor_“_'.

Certificate QfN()n-Cohtpliance with 49 U.S.C. 53236)(1)

The bidder or offeror hereby certifies that it cannot comply with the requlrements of 499 U.S. C
5323(|X 1) and 49 C.F.R. 661.5, but it may qualify for an exception pursuant to 49 U S. C
5323(1)(2)(A), 5323(1)(2)(8), or 5323(;)(2)(D), and 49 C F R 66l 7

Date»l., LT

Comoeny Némg

~ Title




CERTIFICATION RFQUIREMENT FOR PROCUREMENT OF BUSES 'OTHER
ROI..LING STOCK AND ASSOCIATED EQUIPMENT (ROLLING STOCK)

Cern/tcate o/ Compliance wuh 49 U S C 5323([)(2)(C )

The bldder or oﬁ'eror hereby certifies that it will comply wuh the requurements of 49US.C.
-5323(|)(2)(C) and the regulatlons at 49 C.F. R Part 66] 1 | _

V'[?até', - J/""“m\}’ 2Y 2°}'f

' Slgnature |

. iCompany Name STV Incorporated a member of Downtown Design Partnersh1p :

-Tltle Execut:we Chalrman, Dir_egg:pr,. »

Cemjtcate of Non-Comphance wnh 49 7 S (’ 5323 ([)(2)(C) : ; o -

+ The bldder or offeror hereby certifies that it cannot comply w:th the requnrements of 49 U.S.C:
5323(jX2XC) and 49 C.F.R. 661.11, but may qualify for an exception pursuant to 49 U.S.C.-
: 53230)(2)(A), 53230)(2)(8), or 5323(jX2X(D). and 49 'C.F.R. 661. 7

: Date .

.SI’ghatur'e', :

_CoInpény .Nar‘ne',’

Title _




 FTA Requirements ;

CERTIFICATION REGARDING LOBBYING PURSUANT TO 31 U S.C.. 1352

The undersrgned : :
Dominlck M. Servedio, ‘P.E.

_ (name of authorized offi cer)
' cemf fes, to the best of my knowledge and bellef that

* - No Federal approprtated funds have been paid or will be pald by or on behalf of the B
_undersrgned to any person for influencing or attempting to influence an officer or employee ofan .~
agency, a Member of Congress, an officer or employee of Congress, or an'employee ofa Member = . -
of Congress in connection with the awarding of any Federal contract, the making of any Federal . e
grant the making of any Federal loan, the entering into of any cooperative agreement, and the - f T

~ extension, continuation, renewal, amendment or modrﬁcatlon of any Federal contract, grant e
Ioan or cooperatlve agreement ' : S S

1 f any funds other than Federal appropnated funds have been pald or will be pald to any

: 'person for influencing or attempting to influence an officer or employee of any agency, a Member L
of Congress, an officer or employee of Congress oran employee of a Member of Congress in ..

connection with this Federal contract, grant, loan, or cooperative agreement the undersigned shall s

‘complete and submlt Standard Fonn LLL “Drsclosure of Lobbymg, Actrvrttes” in accordance A

wnh ns mstructlons ' : L R

. The undersrgned shall requrre that the language of th|s certlﬁcatlon be mcluded in the.
award documents for all subawards at all tiers (including subcontracts, subgrants; and contracts
under grants, loans, and cooperative agreements) and that all subrecnplents shaII certrfy and
dlsclose accordmgly '

This certtﬁcatlon isa materlal representation of fact upon whlch rellance was placed when thls transactlon SRR
was made or entered into. Submission of this certification is a prerequisite for making or entering into thrs T
transaction imposed by, 31, U.S. C. § 1352 (as amended by the Lobbying Disclosure. Act of 1995). Any -

-person who fails to file the required certification shall be sub_|ect to a civil penalty of fiot less than $ l 0 000 s
and not more than $l00 000 for each such fallure ' . : R

Note: Pursuant to 31 U S C § |352(c)(l)-(2)(A), any person who makes a proh|b|ted expendlture or falls N '{» f_ )
to file or amend a requrred certification or disclosure form ‘shall be subject to a civil penalty of notless -
than $l 0. 000 and not more than $100 000 for each such expendrture or failure. R

The Contractor certlf ies or aﬁ'tnns the truthfulness and accuracy of each statement of its certlﬁcatlon and
disclosure, if any. In addition, the Contractor understands and agrees that the provisions of 31 U.S.C. §
380| et seq apply to s certlﬁcatlon and disclosure, if any.

Exec' ’d hrs ay L~ Zoth N of 'January- 2014

Slgnature ofAuthorlzed Oﬁ'CIal STV Incorporated a member of Downtown Design Partnershlp
Dominick M. Servedio, P.E. Executive Chairman, Director

Official Name and Title of Authorized Official




FTA REQUlREMENTS
STANDARD FORM LLL DlSCLOSURE OF LOBBYING ACTIVITIES
- Complete thls form to drsclose lobbying activities pursuant to 31 U.S.C. 1352

1. Type of Federal Action 2. Status of Federal Action: |3. Report Type
X__ a. contract S | X a brd/offer/applrcatron X__ a. initial fi lrng :
b grant L - b initial award | —— 'b.  material change
- €. cooperatrve agreement —eo.. C. postaward _ -
___d. loan Lo . 7 For material change only:
- e loan g‘uarantee' S | Year___ quarter_
— f ioan insurance . S o Date of last report
|4, Nameand Address of Reporting Entity s o1f Report]ng Enhty in No 4is Subawardee, e

STV Incorporated . Enter Name and Address of Prrme
225 Park Avenue South New York, NY 10003 P o
X ane _ L Subawardee :
. Tier . if Known: T L

" Congresslonal Dlstrlct, if known 14th B CongressionaI'Distriet, rf knownt |
6. Federal Department/Agency ~ |1, Federal Program Name!Descrlption

‘Rep 2 35778, Performance of Expert Professlonal Archltectural and Englneering
POI’t AUthorlty Of New YOI’k and New Jersey Cervices for the World Trade Center Flood Reslllency Program .

(PANYNJ) '
: CFDA Number, if applrcable .

8 Federal Actron Number, rf Imown S e Award Amount, if known:

'10 a Name and Address ol' Lobbying Regrstrant b. Individuals Performmg Services (i ncludmg

() f mdlvrdual Iast name f rst name, Ml) o address if dﬁ'er ent from NO 10a)
_ ' (last nqme first name, Ml). .

-V

111, Informatron requested through this form is Slgnature k M ’I/C/"“/
authorized by title 31 U.S.C. section 1352. This |- : - . .

disclosure of lobbymg activities is a material Print Name Domim.ck M. 5ewedi°' - P.E.
representation of fact upon which reliance was
placed by the tier above when this transaction was
made or entered into. This disclosure is required Title:
pursuantto3lUSC 1352, This information will S S
be reported to the Congress semi-annually and | . “777-4400 . ‘Dreese 1/907
will be available for public inspection. :lz' person Telepbone_N_o.. : 21-2 7,77 4400 — Deter 1/29(14
who fails to file the required disclosure shall be ‘ .
subject to a civil penalty of not less than $10,000
and not more than 8100 000 for each such fallure

Federal Use Only L :" | Authorized for Local Reproduction
: ' Standard Form - LLL (Rev. 7-97)

»Executive_Chairman, Dire_Ctor L

Rev. 1/2011



FTA REQ:UIR'E'MEN'IFS:_:

CERTIFICATION REGARDING DEBARMENT SUSPENSION lNELlGIBlLITY A,‘\D
VOLUNTARY EXCLUSION LOWER TIER COVERED TRANSACT!ONS

1. The prospectlve Iower tler pamcnpant |

S'I'V Incotporated a. member of Dawntown, Design Partnerahip cemfes by submnssnon Ofthls bidor o

* proposal, that neither it nor its pnnclpals are presently debarred, suspended proposed for - .-
debarment, declared mehgnble, or voluntarlly excluded from pamclpatlon in thls transactlon by
any Federal department or agency o : o : .

_ ”2 Where the prospectwe Iower tler partlclpant |s unable to cemfy to any of the statements in thls

3 The prospectlve Iower tler partlclpant shall provnde lmmedlate wntten notlce to the Authorlty
] :_(and the Contractor |f appllcable) if at any time the prospective Iower tier partlclpant Ieams that -
U its certlﬁcatlon was erroneous when submltted or has become erroneous by reason of changed
E clrcumstances EUUEE e T : o :

_of _January . . ",2014 .

:Z Dom:m:tck M Servedio P E.: Executive Cha:trman, Director

NAME AND TlTl..E OF AUTHORIZED OFFlClAl.. '

Rev. 112011 -



FEMA Requirements
CERTIFICATION REGARDING LOBBYING PURSUANT TO 31 U S.C.1352 '
The undersig gned

Domi’nick M. Servedio, P.E.

(name of authorized officer)
certifies, to the best of my knowledge and belief, that:

e No Federal appropnated funds have been paid or will be paid, by or on behalf of
the undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or -
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the makmg of any Federal loan, the entering . . .
into of any cooperative agreement, and the extension, contmuatlon, renewal, amendment L
or mod:ﬁcatlon of any Federal contract grant loan, or cooperatlve agreement ' '

lf any ﬁmds other than Federal appropnated funds have been pald or w1ll be pald )
to any person for influencing or attempting to influence an officer or employee of a any’
_agency, a Member of Congress, an officer or employee of Congress, or an employee ofa

Member of Congress in connection with this Federal contract, grant, loan, or cooperative - * "

.agreement, the undersigned shall complete and submit Standard Form LLL “D:sclosure
of Lobbymg, Activities” in accordance with ltS mstructrons

o The undersngned shall require that the language of this cemﬁcatlon be mcluded in
the award documents for all subawards at all tiers (including subcontracts, subgrants, and-
contracts under grants, loans, and cooperatlve agreements) and that all subrecipients shall i
certify and disclose accordmgly _ -

| This certifi cation is a materlal representatlon of fact upon whlch reliance was placed when this
transaction was made or-éntered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by, 31, U.S. C. § 1352 (as amended by the Lobbying

Disclosure Act of 1995). Any person who fails to file the required certification shall be subject to }..:;

a crvnl penalty of not less than $lO 000 and not more than $100,000 for each such fatlure §

, Note Pursuant to31 US.C§ l352(c)(l) (2)(A) any person 'who makes a prohlblted expendlture
~or fails to file or amend a reqmred certification or disclosure form shall be subject to a civil -
penalty of not less than $10,000 and not more than $100,000 for each such expendrture or

n failure.

The Contractor certrﬁes or affirms the truthfulness and accuracy of each statement of its
certification and disclosure, if any. In addition, the Contractor understands and agrees that the
prov1s10ns of 31 U.S.C. § 3801, et seq apply to this certification and dlsclosure ifany.

of _January .;()14

¥ natUl'é OfAuthOﬁZéd OfflClal 8TV Incorpdrated, a member of Downtown Design Partne_rship
Dom:mick M. Servedio P.E., Executive Chairman, Director '

A Ofﬁcral Name and Title of Authorized Ot’ﬁclal

. Rev, 712013 Page 26 of 3)



FEMA REQUIREMENTS

STANDARD FORM LLL - DISCLOSURE OF LOBBYING ACTlVlTlES
Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352

1. T)pe of Federal Action:

1 X ‘a contract - X a
b ogant . | b
- cooperatrve agreement g
—— d. " loan ;”_f. 4
e Ioanguarantee R
o f ;Ioan msurance SIp S

2. Status of Federal Action: “ 3.
bld/offer/applrcatron X - a
initial award '
c. .post,award

Report Type: L
‘initial filing |
___ b, material ehange
| For matenal change only
| Year ;. quarter o
Date oflastrepon_;_'_.-___;;_;_' i

4. Name and Address of Reportlng Entlty f
| STV Incorporated

. | 225 Park Avenue South
| New York, NY 10003 -

_Z'(___'_'_Pr_i:me' Subawardee S

- Congressronal Dlsmct, if known:,

Tler ,ernown

- _5; lf Reporting Entlty in No. 4 is Subawardee,

Enter Name and Address of Prlme '

Congressional Dlstnct, gf known._ ,

14th,, k
6 Federal Department/Agency._ o

: Port Authonty of New York and New Jersey
' (PANYNJ) ' : -

"|7. Federal Program NamelDesenphon' SRR
.| RFP. # 35778 Performance of Expert Professional Architectural and '
Englneering Servlces for the World Trade Center Flood Reslllency Program

CF DA Number, r/ appluable

8. Federal Action Number, if known. . . - .-

19, "Award Amount, 4/ lmown.

s .

(r'/'individual, last name, first name, Ml):

N/A

" | 10. a. Naime and A‘ddr’ese of Lobbying Registrant

b. lndrviduals Performmg Services (mcludmg =
addrers gf d ﬁerenl from No. 1 Oa)

(Iasl name f rst name Ml)

11, lnl‘ormation requested througb this form is authorlzed by
title 31 U.S.C. section 1352, This disclosure of lobbying -
activities is a material representation of fact upon which
reliance was placed by the tier above when this transaction
| was made or entered into. This disclosure is required
pursuant to 31 U.S.C. 1352. This information will be reported
to the Congress se_ml-annually and will be available for public
inspection. Any person who fails to file the required ..
disclosure shall be subject to a civil penalty of not less than

Print Name;

510,000 and not more than 5100,000 for each such failure.

| Slgnamretl/’w

Dominick M. Servedio,P.E.

Executive Chairman, Director

Title:

Telephone No.: 212-777-4400

Date: 1726/11

__Federal UseOnly

_ | Authorized for Local Reproduction -
| Standard Form - LLL (Rev. 7-97)

Rev. 72013

Page 27 of 31




FEMA REQUIREMENTS R

CERTIFICATIOV REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND .
" VOLUNTARY EXCLUSION LOWER TIER COVERED TRANSACTIONS

I.-The: lprospective lower tier parttc i.pant,

' S'rv Ibnco'r'pora.tcd' a mémber of Downt:oun Design Partnershi%eﬂ|f.'es by aumeSSIOn Ofthls bid or LT
ro sal that nelther it nor |ts nncl als are resentl debarred, sus ended ro ed for
p P° P p p Yy P P P°5

_anyF ederal department or agency

' 2 Where the prospecttve lower tier. parttc:pant is unable to certlfy to any of the statements in this
certtﬁcatlon such prospectwe partlcnpant shall attach an explanatlon to this proposal

o 3 The prospecttve Iower tier partlclpant shall provude lmmedlate wntten notlce to the Authorlty

. (and the Contractor, if appllcable) if at any time the prospecttve lower tier parttctpant learns that -

its certlﬁcatton was erroneous when submltted or has become erroneous by reason of changed
cnrcumstances - De S

xgcuted this day - 20th _ __of__January ,2014

BY SIGNATURE OF AUTHORIZED OFFICIAL

Dominick M. Servedio, P.E: , Executive Chairman, Director

" NAME AND TITLE OF AUTHORIZED OFFICIAL

Rev. 72013 - ‘ o ‘ . ~ Page300r34



BUY AMERICA CERTIFICATIONS
A bidder or offeror must submit to the FTA recipient the appropriate Buy America certification
(below) with all bids or offers on FTA-funded contracts, except those subject to a general waiver.

Bids or offers that are not accompanied by a completed Buy America certification must be
rejected as nonresponsive. This requirement does not apply to lower tier subcontractors.

CERTIFICATION REQUIREMENT FOR PROCUREMENT OF STEEL, IRON, OR
- MANUFACTURED PRODUCTS (NON- ROLLING STOCK)
Certzfcate of Compliance with 49 U.S.C. 53236)(1) I o

The bidder or offeror hereby certifies that it will meet the requirements of 49 U.S.C. 5323(])(1)
and the applicable regulations in 49 CFR Part 661.5.

Date .

January-16i 2014

Title _Vice PreSId_ent

Certificate ofNon-CompIiance with 49 US.C. 5323()(1 )

~ The bidder or offeror hereby certlﬁes that it cannot comply with the requirements of 49 U. S C.
5323(j)(1) and 49 C.F.R. 661.5, but it may qualify for an exception pursuant to 49 U. S C.
5323()(2)(A), 5323()(2)(B), or 5323(j)(2)(D), and 49 C.F.R. 661.7.

Date

~ Signature.

.Company Name

Title




CERTIFICATION REQUIREMENT FOR PROCUREMENT OF BUSES, OTHER
'ROLLING STOCK AND ASSOCIATED EQUIPMENT (ROLLING STOCK)

Certtf cate of Complzance w:th 49 U S.C. 5323(3)(2)(C).

The bidder or offeror hereby certifies that it will comply with the requxrements of 49 US.C.
5323(])(2)(C) and the regulatlons at 49 C.F.R. Part 661.11..

Date _ January. 16, 2014

Certificate of Non- Compllance with 49 USS. C. 5323 (1)(2) (C)

The bidder or offeror hereby certifies that it cannot comply thh the requirements of 49 U.S.C.
5323(j)(2)(C) and 49 C.F.R. 661.11, but may qualify for an exception pursuant to 49 U.S.C.
53233)(2)(A), 53230)(2)(B) or 5323(1)(2)(D) and 49 C.F.R. 661.7.

' Date

Signatre i :

Company Name ...




FTA Requirements

'CERTIFICATION REGARDING LOBBYING PURSUANT TO31US.C. 1352

The undersigned |
e undersigned Joseph F. Zafonte

(name of authorized officer)’
certlﬁes to the best of my knowledge and belief, that:

. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
‘undersigned, to any person for influencing or attempting to influence an officer or employee of an
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with the awarding of any Federal contract, the making of any Federal
grant, the making of any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any Federal contract, grant

loan, or cooperatlve agreement. :

. If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a Member

- of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standard Form LLL, “Disclosure of Lobbying, Activities” in accordance
with its instructions. ' : ' '

J The undersigned shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants, and contracts -
under grants, loans, and cooperative agreements) and that all subreclplents shall certify and

’ dlsclose accordingly.

This certification is a matehal representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by, 31 U.S. C. § 1352 (as amended by the Lobbying Disclosure Act of 1995). Any
person who fails to file the requn'ed certification shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such failure. .

Note: Pursuant to 31 U.S.C § 1352(c)(I)- (2)(A), any person who makes a prohlblted expenditure or fails ’
to file or amend a required certification or disclosure form shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such expenditure or failure.

The Contractor certifies or affirms the truthfulness and accuracy of each statement of its certification and
disclosure, if any. In addition, the Contractor understands and agrees that the provisions of 31 U.S.C. §
3801, et seq., apply to this certification and disclosure, if any.

A6th of JAuusesy | 20xx 2014
N . !

Ofﬁclal Name and Tltle of Authorlzed Ofﬁclal



FTA REQUIREMENTS

STANDARD FORM LLL - DISCLOSURE OF LOBBYING ACTIVITIES
_ Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352

"1. Type of Federal Action: 2. Status of Federal Action: |3. Report Type:
X . a. contract X __ a. bid/offer/application | X __ a. initial filing
b, grant ' _____b. initial award __b. material change
—__. C. cooperative agreement ___ ¢ post award: |
— d. loan ‘ ' For material change only:
—__ e. loan guarantee Year quarter _
£ loan jnsurance | Date of last report. .

|4 Name and Address of Reportmg Entlty
AECOM USA, Inc.
605 Third Ave, New York, NY 10158
X Prime ‘Subawardee
' . Tier__, if Known:

: _Congressnonal District, if known:

5. If Reporting Entity in No. 4 is Subawardee, -
Enter Name and Address of Prime:

{ Congressional District, if known:

6. Federal Departm_ent/Agency.

N/A

CFDA ’Numl')er, if applicable:

7. Federal Program Name/Description:

\

-N/A

8. Federal Action ‘Nu'mber, tf known:
N/A - ‘

9. Award Alnount, if known: -

$  NA

10. a. Name and Addl;ess. of Lobbying Régistnant
(if individual, last name, first name, Ml):

N/A

b. Individuals Pérfo'rming ServiceS(ianz)di‘ng
address if different from No. 10a)
(last name, first name, Ml):

N/A

11. Information requested through this form is
authorized by title 31 U.S.C. section 1352. This
disclosure of lobbying activities is a material
representation of fact upon which reliance was
placed by the tier above when this transaction was
made or entered into. This disclosure is required
pursuant to 31 U.S.C. 1352. This information will
be reported to the Congress semi-annually and
will be available for public inspection. Any person
who fails to file the required disclosure shall be -

| subject to a civil penalty of not less than $10,000

Title:

"Vice President

Telephone No.: 212651 6935

Federal Use Only

and not more than $100 000 for each such fallure _

Authorized for Local Reproduction
Standard Form - LLL (Rev. 7-97)

Rev.. 1/2011

Date: 1/16/14




FTA REQUIREMENTS

INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING
ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal
recipient, at the initiation or receipt of a covered Federal action, or a material change to a previous filing,
pursuant to title 31 U.S.C. Section 1352. The filing of a form is required for each payment or agreement
to make payment to any lobbymg entity for influencing or attempting to influence an officer or employee
of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with a covered Federal action. Complete all items that apply for both the
initial filing and material change report. Refer to the implementing guidance published by the Office of
Management and Budget for additional information.

1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to
influence the outcome of a covered Federal action.

Identify the status of the covered Federal action.

3. Identify the appropriate classification of this report. If this is a followup. report caused by a material
- change to the information previously reported, enter the year and quarter in which the. change
occurred. Enter the date of the last previously submltted report by this reportmg entlty for this

~ covered Federal action.

4. Enter the full name, address, city, State and zip code of the reporting entity. Include Congressmnal
District, if known. Check the appropriate classification of the reporting entity that designates if it is,
or expects to be, a pr1me or subaward recipient. Identify the tier of the subawardee, e.g., the first
subawardee of the prime is the 1st tier. Subawards include but are not limited to subcontracts,
subgrants and contract awards under grants..

5. Ifthe orgamzatlon fihng the report in item 4 checks “Subawardee,” then enter the full name, address,
city, State and zip code of the prime Federal recipient. Include Congressional District, if known.

6. Enter the name of the federal agency making the award or loan commitment. Include at least one
organizational level below agency name, if known. For example, Department of Transportation,
United States Coast Guard.

7. Enter the Federal program name or description for the covered Federal action (1tem 1. If known
enter the full Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative
agreements, loans, and loan commitments.

8. Enter the most appropriate Federal identifying number available for the Federal action identified in
item ‘1 (e.g., Request for Proposal (RFP) number; Invitations for Bid (IFB) number; grant -
announcement number; the contract, grant, or loan award number; the application/proposal control
number assigned by the Federal agency). Included prefixes, e.g., “RFP-DE-90-001.”

9. For a covered Federal action where there has been an award or loan commitment by the Federal
agency, enter the Federal amount of the award/loan commitment for the prlme entlty identified in
item 4 or 5..

- 10. (a) Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying -

Disclosure Act of 1995 engaged by the reporting entity identified in item 4 to influence the covered
Federal action.

(b) Enter the full names of the individual(s) performing services, and include full address if different
from 10(a). Enter Last Name, First Name, and Middle Initial (MI).

11, The certifying official shall sign and date the form, print his/her name, title, and telephone number.

Rev. 12011



FTA REQUIREMENTS |

According to the Paperwork Reduction Act, as amended, no persons are required to respond to a
collection of information unless it displays a valid OMB control Number. The valid OMB control
number for this information collection is OMB No. 0348-0046. Public reporting burden for this
collection of information is estimated to average 10 minutes per respornse, including time for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and completing
and reviewing the collection of information. Send comments regarding the burden estimate or any other
aspect of this collection of information, including suggestions for reducing this burden, to the Office of

. Management and Budget, Paperwork Reduction Project (0348-0046), Washington, DC 20503

©Rév..12011



_ FTA REQUIREMENTS

CERTIFICATION REGARDING I)EBARMENT, SUSPENSION, INELIGIBILITY AND
VOLUNTARY EXCLUSION - LOWER TIER COVERED TRANSACTIONS

1. The prospective lower tier participant, |

AECOM USA Inc

,.certifies by submnssmn of this b1d or
proposal that nelther it nor its prmclpals are presently debarred suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from participation in this transaction by
any Federal department or agency

2. Where the prospective lower tier participant is unable to certify to any of the statements in this
 certification, such prospective participant shall attach an explanation to this proposal.

3. The prospective lower tier participaht shall provide immediate written notice to the Authority
(and the Contractor, if applicable) if at any time the prospective lower tier participant learns that

"its certification was erroneous when submitted or has become erroneous by reason of changed
circumstances.

Executedthisday_ . . 16th .of . . January.. _ 20000<2014 ...

’ Joseph F. Zafonte, Vice Pre3|dent
NAME AND TITLE OF AUTHORIZED OFFICIAL

Rev. 112011



FTA REQUIREMENTS

INSTRUCTIONS FOR COMPLETION OF CERTIFICATION REGARDING DEBARMENT
SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION -LOWER TIER COVERED
TRANSACTIONS

1. By signing and submitting this Proposal, the prospective lower tier partlmpant is prov1dmg the signed
- certification set out on the previous page. '

2. This certification is a material representation of fact upon which reliance was placed when thxs _
transaction was entered into. If it is later determined that the prospective lower tier participant knowingly
rendered an erroneous certification, in addition to other remedies available to the Federal Government, the
Authority may pursue available remedies, including suspension and/or debarment.

3. The prospective lower tier participant shall provide immediate written notice to the Authority if at any
time the prospective lower tier participant learns that its certification was erroneous when submitted or
has become erroneous by reason of changed circumstances. - : -

4. The terms “covered transaction,” “debarred,” “suspended,” “mellglble ” “lower tier covered

transaction,” “part1c1pant ” “persons,” “lower tier covered transaction,” “principal,” “proposal,” and
“voluntarily excluded,” as used in this clause, have the meanings set out in the Definitions and Coverage

sections of rules implementing Executive Order 12549 [49 CFR Part 29]. The Proposer may contact the

. Procurement Representative for assistance in obtaining a copy of those regulatlons

5. The prospective lower tier participant agrees by submitting this proposal that, should the proposed
covered transaction be entered into, it shall not knowingly enter into any lower tier covered transaction
with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation
in this covered transaction, unless authorized in writing by the Authority.

6. The prospective lower tier participant further agrees by submitting this proposal that it will include the
“Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier
Covered Transaction,” without modification, in all lower tier covered transactions and in all solicitations
" for lower tier covered transactions.

7.'A participant in a covered transaction may rely upon a certification of a prospective participant in a
lower tier covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded: from

" the covered transaction, unless it knows that the certification is erroneous. A participant may decide the
method and frequency by which it determines the eligibility of its principals. Each participant may, but is
not required to, check the Nonprocurement List issued by U.S. General Service Administration.

8. Nothing contained in the foregoing shall be construed to require establishment of system of records in
order to render in good faith the certification required by this clause. The knowledge and information of a
participant is not required to exceed that which is normally possessed by a prudent person in the ordinary
course of business dealings.

9. Except for transactions authorized under sub-paragraph 5 of these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition
to all remedies available to the Federal Government, the Authority may pursue available remedies
including suspension and/or debarment.

END OF FTA CONTRACT PROVISIONS

Rev. 112011



FEMA Requlrements
CERTIFICATION REGARDING LOBBYING PURSUANT TO 31 U.S.C. 1352

The undersigned
Joseph F. Zafonte

(name of authorized ofﬁcer)
certifies, to the best of my knowledge and belief, that: .

. No Federal appropriated funds have been paid or w111 be pald by oron behalf of
the undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the makmg of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal amendment,

- or modification of any Federal contract, grant, loan, or cooperative agreement '

. If any funds other than Federal appropriated funds have been pa1d or will be paid
to any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal contract, grant, loan, or cooperative
" agreement, the undersigned shall complete and submit Standard Form LLL “Disclosure
“of Lobbying, Activities” in accordance with its 1nstruct10ns

. - The undersigned shall require that the language of this certification be included in.
the award documents for all subawards at all tiers (including subcontracts, subgrants, and .
contracts under grants, loans, and cooperative agreements) and that all subrecipients shall
certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this

transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by, 31, U.S. C. § 1352 (as amended by the Lobbying

~ Disclosure Act of 1995). Any person who fails to file the required certification shall be subject to

a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

Note: Pursuant to 31 U.S.C § 1352(c)()-(2)(A), any person who makes a prohibited expenditure
or fails to file or amend a required certification or disclosure form shall be subject to a civil
penalty of not less than $10,000 and not more than $100,000 for each such expenditure or .

* failure.

The Contractor certifies or affirms the truthfulness and accuracy of each statement of its |
certification and disclosure, if any. In addition, the Contractor understands and agrees that the
provisions of 31 U.S.C. § 3801, et seq., apply to this certification and disclosure, if any.

I8t of Jtoney , 283% 2014

| ;~"|e Presndent
'Official Name and Title of Authorlzed Ofﬁmal |

Rev. 72013 : Page 26 of 31



FEMA REQUIREMENTS

STANDARD FORM LLL - DISCLOSURE OF LOBBYING ACTIVITIES
Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352

1. Type of Federal Action: 2. Status of Federal Action: |3. Report Type:

X _ a. contract 1 X  a 7 bid/offer/application X __ a. initial filing
___. b grant { —_ b. initial award | ____ b. material change -
. ¢. cooperative agreement | ___ c. postaward _ o
e d. loan |, For material change only:
.. € loan guarantee Year quarter
.. £ loan insurance Date of last report

4 Name and Address of Reportmg Entlty
AECOM USA, inc.
605 Third Avenue
New York, NY 10158
X Prime . — . Subawardee
Tier , if Known:
Congressional District, if known:

5. I.”t':R-eporiilig Entlty in No. 4 is Subawardée;

Enter Name and Address of Prime:

Congressional District, if known:

6. Federal Department/Agency:

N/A

7. Fedei'al Program Némie/Description:
N/A

CFDA Number, if applicable: .

8. Federal Action Number, if known.:

N/A

9. Award Amount, if known:
§ NA

(if indiviciual, last name, first name, MI): -

N/A

-10. a. Name and Address of Lobbying Regliélin}éht |

b Indwnduals Performmg Services (mcludmg
address if different from No. 10a)

" (last name, first name, Ml):
N/A

N2 N

11. Information requested through this form is authorized by
“title 31 U.S.C. section 1352. This disclosure of lobbying
activities is a material representation of fact upon which
reliance was placed by the tier above when this transaction
was made or entered into. This disclosure is required
pursuant to 31 U.S.C. 1352. This information will be reported
to the Congress semi-annually and will be available for public
_inspection. Any person who fails to file the required
disclosure shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

Print Name:

“Joseph F. Zafonte

Title: Vice President

Telephone No.;212.651.6935 Date: 1/16/14

FederalUse Only -

Authorized for Local Reproduction
Standard Form - LLL (Rev. 7-97)

Rev. 772013
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FEMA REQUIREMENTS

INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING
ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal
recipient, at the initiation or receipt of a covered Federal action, or a material change to a previous filing,
pursuant to title 31 U.S.C. Section 1352. The filing of a form is required for each payment or agreement
to make payment to any lobbying entity for influencing or attempting to influence an officer or employee
of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member -
of Congress in connection with a covered Federal action. Complete all items that apply for both the
initial filing and material change report. Refer to the 1mplementmg guidance published by the Office of
Management and Budget for additional information.

1. Identify the type of covered Federal action for which lobbying actmty is and/or has been secured to
influence the outcome of a covered Federal action.

2. Identify the status of the covered Federal action.

3. Identify the appropriate classification of this report. If this is a followup report caused by a material
change to the information previously reported, enter the year and quarter in which the change
occurred. Enter the date of the last previously submitted report by this reporting entity for this
‘covered Federal action. '

4. Enter the full name, address, city, State and zip code of the reporting entity. Include Congressnonal
District, if known. Check the appropriate classification of the reporting entity that designates if it is,
or expects to be, a prime or subaward recipient. Identify the tier of the subawardee, e.g., the first
subawardee of the prime is the 1st tier. Subawards include but are not limited to subcontracts,
subgrants and contract awards under grants. :

5. If the organization filing the report in item 4 checks “Subawardee,” then enter the full name, address,
city, State and zip code of the prime Federal recipient. Include Congressional District, if known.

6. Enter the name of the federal agency making the award or loan commitment. Include at least one
organizational level below agency name, if known. For example, Department of Transportation,
United States Coast Guard.

7. Enter the Federal program name or description for the covered Federal action (item 1).- If known,
enter the full Catalog of Federal Domestic Assnstance (CFDA) number for grants, cooperative
agreements, loans, and loan commitments.

8. Enter the most appropriate Federal identifying number avallable for the Federal action identified in
item 1 (e.g., Request for Proposal (RFP) number; Invitations for Bid (IFB) number; grant
announcement number; the contract, grant, or loan award number; the application/proposal control
number assigned by the Federal agency). Included prefixes, e.g., “RFP-DE-90-001.”

9. For a covered Federal action where there has been an award or loan commitment by the Federal
agency, enter the Federal amount of the award/loan commitment for the prime entity identified in
item 4 or 5.

10. (a) Enter the full name, address, city, State and zip code of the lobbying" regxstrant under the Lobbying
Disclosure Act of 1995 engaged by the reporting entity identified in item 4 to influence the covered
Federal action.

(b) Enter the full names of the individual(s) performing services, and include full address if different
from 10(a). Enter Last Name, First Name, and Middle Initial (MI).

11. The certifying official shall sign and date the form, print his/her name, title, and telephon€ number.

" Rev.772013 C , o Page 28 of 31



FEMA REQUIREMENTS '

-According to the Paperwork Reduction Act, as. 'tmcndt.d 1o pt.rsons are réquired.to respond fo:a-colléction of information unless
it:displays a'valid OMB control Number: “The, valid OMB control number for this information collcctmn is:0MB Ne; 0348-0046
‘Pubhc rcpomng burden for this collccnon of information is csllmalcd to average: 10 minutes per respanse, mcludmg time for:
rcv:ewmg instructions; searchmg c‘usung data sources, gathcrlng and mamlammg the data ncedcd :and complelmg and rcv1ewm1,,"
the collccnon of information. Secid‘comments rcgardlng the burden cstimaté or any éther.aspect 6f this:collection:of information,

mcludmg suggestions for rcducmg this burden, to the Office of. ‘Management:and. Budget, Paperwork Rc.ducllon Pro;cc( (0348-
0046), Wﬂshmgton DC 20503
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FEMA REQUIREMENTS

CERTIFICATION REGARDING DEBARMENT SUSPENSION, INELIGIBILITY AND
VOLUNTARY EXCLUSION - LOWER TIER COVERED TRANSACTIONS

AECOM USA, lnc a member of Downtown Design Partnershlp
1. The prospective lower tier participant, , certifies by

submission of this bid or proposal, that neither it nor its principals are presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this transaction by any Federal department or agency.

2. Where the prospective lower tier participant is unable to certify to any of the sfatenients_ in this
certification, such prospective participant shall attach an explanation to this proposal. )

3. The prospective lower tier participant shall provide immediate written notice to the Authority
(and the Contractor, if applicable) if at any time the prospective lower tier participant learns that

- its certification was erroneous when submitted or has become erroneous by reason of changed
circumstances.

16Ih , of _

Executed this day __

‘ _}rGNATU\IE OFWMR[ZED OFFICIAL

Joseph F. Zafonte, 212.651.6935

NAME AND TITLE OF AUTHORIZED OFFICIAL

Rev. 7/2013 B : | Page 30 of 31 °



FEMA REQUIREMENTS

INSTRUCTION S FOR COMPLETION OF CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIG]BILITY AND VOLUNTARY EXCLUSION -LOWER TIER COVERED
TRANSACTIONS

1. By s1gmng and submitting this Proposal, the prospective lower tier part1c1pant is providing the srgned
certification set out on the previous page.

2. This certification is a material representation of fact upon which reliance was placed when this
" transaction was entered into. If it is later determined that the prospective lower tier participant knowingly
- rendered an erroneous certification, in addition to other remedies available to the Federal Government, the
Authority may pursue available remedies, including suspension and/or debarment.

3. The prospective lower tier participant shall provide immediate written notice to the Authorlty if at any
time the prospective lower tier participant learns that its certification was erroneous when submitted or
has become erroneous by reason of changed circumstances.

4. The terms “covered transaction,” “debarred,” “suspended,” “melrglble » “lower tier covered
transaction,” “participant,” “persons,” “lower tier covered transaction,” “prmclpal > “proposal and
“voluntarily excluded,” as used in this clause, have the meanings set out in the Definitions and Coverage
sections of rules implementing Executive Order 12549 [2 C.F.R. Part 3000]. The Proposer may contact
the Procurement Representative for assistance in obtaining a copy of those regulations.

5. The prospective lower tier participant agrees by submitting this proposal that, should the proposed
covered transaction be entered into, it shall not knowingly enter into any lower tier covered transaction
with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation
in this covered transaction, unless authorized in writing by the Authority.

6. The prospective lower tier participant further agrees by submlttmg this proposal that it will include the
“Certification Regardmg Debarment, Suspenswn Ineligibility and Voluntary Exclusion - Lower Tier
Covered Transaction,” without modification, in all lower tier covered transactions and in all solicitations
for lower tier covered transactions.

7. A participant in a covered transaction may rely upon a certification of a prospective participant in a
lower tier covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from
the covered transaction, unless it knows that the certification is erroneous. A participant may decide the
method and frequency by which it determines the eligibility of its principals. Each participant may, but is
not required to, check the Nonprocurement List issued by U.S. General Service Administration.

8. Nothing contained in the foregoing shall be construed to require establishment of system of records in
‘order to render in good faith the certification required by this clause. The knowledge and information of a
participant is not required to exceed that which is normally possessed by a prudent person in the ordinary
course of business dealings.

9. Except for transactions authorized under sub-paragraph 5 of these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition
to all remedies available to the Federal Government, the Authority may pursue available remedies
including suspension and/or debarment.

Rev. 7/2013 : , Page 31 of 31



DOWNTOWN
DESIGN PARTNERSHIP

05-21-14 10:12 RCVD

100 Broadway, 3" Floor * New York, NY 10005
Phone: 917-522-2800 » Fax: 212-785-2951

May 19, 2014

Port Authority of New York and New Jersey

115 Broadway — 19" Floor
New York, NY 10006

Ref #: DDP-PA-S0002-14

Attention: Richard Perez
Subject: WTC Storm Asséssmenthitigation Program
. PA Agreement No. 4600009910
Purchase Order No. 4500065019 .
Executed Contract with Limited Notice to Proceed
Reference:

Dear Mr. Perez,

WTC Transportation Hub Project

Attached please find (2) original executed contracts for PA Agreement No. 4600009910/

Purchase Order No. 4500065019.

Please provide a fully executed copy of the contract for our records, once the PA has

signed the agreement.
Sincerely,

Downtown Design Partnership

“Scott Mclintyre, P.E
Project Director

Attachments as noted above.

CC:
w attachment D. Servedio,
‘R. Orlin,

w/o attachment P. Staples/PA,

I. Levy,
J. Held,

F. Gallo,

J. Zafonte, A: Niro,
J. Son, File

S. Lenahan/PA





