-
Torres Rojas, Genara /ZZ/#/ gl /il é_

From: jsamuels@farrellfritz.com

Sent: Monday, June 09, 2014 2:47 PM

To: Duffy, Daniel

Cc: Torres Rojas, Genara; Van Duyne, Sheree; American, Heavyn-Leigh
Subject: Freedom of Information Online Request Form

Information:

First Name: Jason

Last Name: Samuels

Company: Farrell Fritz, P.C.
Mailing Address 1: 1320 RXR Plaza
Mailing Address 2:

City: Uniondale

State: NY

Zip Code: 11556

Email Address: jsamuels@farrellfritz.com
Phone: 516-227-0643

Required copies of the records: Yes

List of specific record(s):

1 Copy of the contract between URS Corporation and the Port Authority of NY and NJ for the construction
project known as JFK - Installation of Bollards at Terminal 7 and 8 under Contract MFA-100.512 and 2 Copy
of URS Corporations Payment Bond for the Project under Contract MFA-100.512




THE PORT AUTHORITY OF NY & NJ

FOI Administrator

September 30, 2014

Mr. Jason Samuels
Farrell Fritz, P.C.
1320 RXR Plaza
Uniondale, NY 11556

Re: Freedom of Information Reference No. 14986

Dear Mr. Samuels:

This is in response to your June 9, 2014 request, which has been processed under the Port
Authority’s Freedom of Information Code (the “Code”, copy enclosed) for copies of the
following records: "1 Copy of the contract between URS Corporation and the Port Authority of
NY and NI for the construction project known as JFK - Installation of Bollards at Terminal 7 and
8 under Contract MFA-100.512 and 2 Copy of URS Corporations Payment Bond for the Project
under Contract MFA-100.512."

Material responsive to your request and available under the Code can be found on the Port
Authority’s website at http://www.panynj.gov/corporate-information/foi/14986-C.pdf. Paper
copies of the available records are available upon request.

Certain portions of the material responsive to your request are exempt from disclosure pursuant
to exemption (1) of the Code.

Please refer to the above FFOI reference number in any future correspondence relating to your
request.

Mery truly yo rsé\&{

RTRLE

Vv
Dantel D. DYy * /
FOI Administrator | }

Enclosure

225 Park Avenue South, 17th FL
New York, NY 10003
T:212 4353642 F:2]12 435 7555




THE PORT AUTHORITY OF NY & NJ

Liltian D. Valenti
Director, Procurement

January 18, 2012

VIA FACSIMILE AND UPS NEXT DAY DELIVERY

URS Corporation — New York
One Penn Plaza

Suite 600

New York, NY 10119

SUBJECT: NEW YORK AND NEW JERSEY AVIATION FACILITIES — CONSTRUCTION
MANAGEMENT/GENERAL CONTRACTING SERVICES FOR THE MULTI-
FACILITY AVIATION INSTALLATION OF BOLLARDS AT TENANT
TERMINALS — CONTRACT MFA-100.512
PURCHASE ORDER __ UMFA100512

Gentlemen:
The Port Authority of New York and New Jersey hereby accepts your proposal on the above Contract.
The Port Authority elects not to require you to furnish a performance and payment bond.

Your attention is directed to the clause of the Contract entitled “Time for Completion and Damages
for Delay” and to the fact that before you may commence performance of the work you must furnish
whichever of the documents mentioned in that clause are applicable.

Forwarded herewith for your use and compliance are “General Instructions Relating to the Direction
and Processing of Correspondence and of Those Other Items Specified to be Submitted to the Port
Authority Under the Terms of the Contract”.

In order to ensure that payments are processed properly, please include the above-referenced
Purchase Order No. on all payment invoices.and correspondence.

Very truly yours, :
Approved as to form: F T:
THE PORT AUTHORITY OF NEW YORK

AND NEW JERSEY Darrell Buchbinder
. IS _ Gi%unse
gYé/&‘ ),/gj@!z: By 4
4 A Diréctor of Procurement Attofuby
Date L l 6{ I i)

2 Montgomery Street, 3rd Hoor
Jersey City, NJ 07302

12201 3957477
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CONTRACT MFA-100.512

INFORMATION FOR BIDDERS

1. FORM AND SUBMISSION OF PROPOSALS

The Port Authority of New York and New Jersey, hereinafter called "the Authority", invites Proposals in
the annexed form. Proposals will be received until 2:30 P.M. on Friday, November 4, 2011 in the office
of the Director of Procurement, Attn: Bid Custodian, 2 Montgomery Street, 34F loor, Jersey City, NJ
07302 at which time they will be opened and publicly read in the Bid Room. Each Proposal must be
contained in the envelope furnished by the Authority, which shall be sealed and conspicuously endorsed
with the bidder's name and the number of this Contract in the space provided. This Contract booklet shall
not be unstapled or taken apart.

The Proposal must be submitted upon the blank form bound herewith and must give all information
required.! The Proposal must be signed and the acknowledgment taken on the appropriate form following
the Proposal.

No effort is made to emphasize any particular provision of the Contract, but bidders must familiarize
themselves with every provision and its effect.

2. PAPERS ACCOMPANYING PROPOSALS

Each Proposal must be accompanied by the following papérs, which, unless otherwise indicated, should
be enclosed with the Proposal: '

A. If the bidder be a corporation, a statement of the names and residences of its officers,
which should be included on the page following the Proposal.

If the bidder be a partnership, a statement of the names and residences of its members,
indicating which are general and which are special partners, which should be included on
the page following the Proposal.

If the bidder be an individual, a statement of his residence, which should be included on
the page following the Proposal.

1) 1.) Certified financial statements, including applicable notes, reflecting the bidder's
assets, liabilities, net worth, revenues, expenses, profit or loss and cash flow for the
most recent calendar year or the bidder's most recent fiscal year.

2) Where such certified financial statements are not available, then either reviewed or
compiled statements from an independent accountant setting forth the information
described in Paragraph 1, above.

While two or more copies of this booklet may be furnished to each prospective bidder, only one should be
submitted. The extra copies are for the bidders use. , .



3)

4y

5.)

6.)

Where neither certified financial statements nor financial statements from an
independent accountant are available, then financial statements containing the
information described in Paragraph 1, above, prepared directly by the bidder.
However, such financial statements must be accompanied by a signed copy of the
bidder's most recent Federal income tax return and a statement in writing, signed by a
duly authorized representative of the bidder, that such statements accurately reflect
the current financial condition of the bidder.

Where statements submitted pursuant to either Paragraph 1 or 2, above, show the
position of the bidder as of a date more than forty-five (45) days prior to the date on
which Proposals are opened, the bidder shall also submit a statement in writing
signed by a duly authorized representative of the bidder, that the present financial
condition of the bidder is at least as good as that shown on the statements submitted.

A statement of work which the bidder has on hand, including any work on which a
bid has been submitted, containing a description of the work, the dollar value, the
location by city and state, the current percentage of completion and the expected date
for completion.

Fill in below the name and address of the bidder's chief banking representative
handling the bidder's account.

Banking Institution: l@%@% %M@ \\@MK/\ ‘
adaress: 7)) P prtgamony. Aset
SondroancSco, PA g4104
Bank Representative: 8 e [ ‘ Qm%
Telephone Number: <} )5 ~ & 4% - # €3 928

Fill in below the bidder's Federal Employer Identification Number (i.e., the number
assigned to firms by the Federal Government for tax purposes); the bidder's Dun and
Bradstreet number, if any; the name of any other credit service to which the bidder
has furnished information and the number, if any, assigned by such service to the
bidder's account.

Exemption (1/4)

Federal Employer Identification No.

06821126 F

Dun and Bradstreet No.

Other Credit Service Account No.

(107



The Form of Contract bound herewith, with the bidder's percentages inserted in the
clause thereof entitled "Contractor's Compensation". The percentages must be given both
in figures and in writing and, in case of discrepancy, the writing shall control. One copy
of each addendum, if any, issued during the bidding period shall be initialled and attached
to the Proposal, but any Proposal submitted without such addendum initialled and
attached will nevertheless be construed as though such addendum had been initialled and
attached.




3. COMPARISON OF PROPOSALS

Proposals will be compared on the basis of the total of the following amounts herein referred to as the
"Total":

A. Enter the same number? as
inserted by the bidder in "D" of
the clause entitled
"Contractor's Compensation" A.
and multiply by $4,000,000.

0.6 2 $4.000,000

pls b R,400,000

B. Enter the same percentage =
amount’ as inserted by the =
bidder in "E" of the clause =
entitled "Contractor's =
Compensation" and multiply B. —
by $80,000,000 S
. oy
. 2o

.24 %x $80,000,000 =

s 142,000
plus

C. An amount equal to
' C. $84,000,000.00

Total:

$'86,,5q;3,006

Such "Total" shall be computed by adding the amounts in A., B. and C above whether or not such
amounts are correctly shown in the Contractor's Proposal.

Such "Total" is for the purpose of facilitating the comparison of Proposals.

The bidder shall insert the same amounts inserted by the bidder in the clauses entitled "Contractor's
Compensation" and shall perform the computations to compute the "Total". In case of discrepancy between
the amounts inserted by the bidder in the clause entitled "Contractor's Compensation” and the amounts inserted
on this page, the amounts in the clauses entitled "Contractor's Compensation" shall control. The amounts
inserted by the bidder in the clauses entitled "Contractor's Compensation" and the amounts computed in
accordance with such clauses will be used to determine the Contractor's Compensation




4, QUALIFICATION INFORMATION

At any time after the opening of Proposals, the Chief Engineer may give oral or written notice to one or
more bidders to attend a pre-award meeting and to furnish the Authority with information relating to his
qualifications to perform the Work, including the following, which information shall be furnished within
seven (7) days thereafter:

A.

The bidder’s MBE/WBE Participation Plan submitted on the form annexed hereto as
Schedule C (see the clause hereof entitled "Minority and Women's Business Enterprises
Program") and a detailed list of the plant and equipment which the bidder proposes to
use, indicating which portions it already possesses.

Detailed information relating to work which the bidder has completed for others,
including personal and corporate references, sufficient to the Authority to determine the
Contractor's responsibility, experience and capacity to perform the Work. If required by
the Chief Engineer, the foregoing information shall include information to demonstrate to
the satisfaction of the Chief Engineer that the Contractor has within the past five years
been a contractor on at least one contract of the same general type, extent and complexity
as the Contract on which the Proposal has been submitted, and completed the work
skillfully, in a satisfactory manner and on time. :

Information to supplement a) data shown in the financial statements and the statement of
work on hand required to be submitted with the Proposal; and b) any statement submitted
under the clause hereof entitled "Certification of No Investigation (Criminal or Civil
Anti-Trust), Indictment, Conviction, Suspension, Debarment, Disqualification,
Prequalification Denial or Termination, etc, Disclosure of Other Required Information",
or "Non-Collusive Bidding and Code of Ethics Certification; Certification of No
Solicitation Based on Commission, Percentage, Brokerage, Contingent Fee or Other
Fee".

Moreover, in the event that the bidder's performance on a past Port Authority or PATH
contract or contracts has been rated less than satisfactory, the Chief Engineer may give
oral or written notice to the bidder to furnish information demonstrating to the
satisfaction of the Chief Engineer that, notwithstanding such rating, such performance
was, in fact, satisfactory, or that the circumstances which gave rise to such unsatisfactory
rating have changed or will not apply to performance of the Contract, and that such
performance will be satisfactory.

If the bidder has performed a contract for the States of New York or New Jersey, or any
governmental entity within such States and has filed a questionnaire or other document
required to be submitted in order for the bidder to qualify to perform the contract, the
bidder may be requested by the Chief Engineer to submit the most recent completed
questionnaire or other such document, or if the most recent completed questionnaire or
other such document is not available, to submit a written statement indicating the
approximate date of the contract and the name of the governmental entity which awarded
them the contract.

Any additional information relevant to the bidder's Proposal.



G. Detailed information in writing setting forth the affirmative action which the bidder
proposes to take to ensure equal employment opportunities as required by clause A of the
clause of the Form of Contract entitled "No Discrimination in Employment”. This action
which for the purpose of convenience is referred to as an "Affirmative Action Program",
shall be in addition to the action required under clauses B through G thereof. Solely for
the information of the bidder and without in any way limiting or defining the affirmative
action program to be proposed by the bidder, there are available for inspection in the
office of the Director, Office of Business Diversity and Civil Rights of the Port Authority
of New York and New Jersey, copies of sample affirmative action programs.

In the event that any of the foregoing is requested and is not furnished within seven days thereafter or
within such additional time as the Chief Engineer, in his sole discretion, may allow, the Authority may
not be in a position to determine whether the bidder is qualified, whether the bidder understands the
requirements of the contract or whether the bid is responsive and may, in its sole discretion, reject the
bidder's Proposal.

The giving of such notice to the bidder in connection with any of the foregoing lists, statement or
information shall not be construed as an acceptance of his Proposal. However, the Authority reserves the
right in its sole and absolute discretion, to accept the Proposal of a bidder despite the fact that said bidder
has not submitted any information, list or statement required pursuant to this Section within the above-
stated time period.

5. ACCEPTANCE OR REJECTION OF PROPOSAL

Within ninety (90) days after the opening of the Proposals, the Authority will accept one of the Proposals,
if it accepts any. The acceptance of a Proposal will be only by mailing to or delivering at the office
designated in the Proposal a notice in writing specifically indicating acceptance signed by an authorized
representative on behalf of the Authority who is at present the Authority's Director of Procurement. No
other act of the Authority, its Commissioners, officers, agents, or employees shall constitute acceptance of
a Proposal. Rejection of a Proposal will be only by either (a) a notice in writing specifically stating that
the Proposal is rejected, signed by an authorized representative on behalf of the Authority who is at
present the Authority's Director of Procurement and mailed to or delivered at the office designated in the
Proposal or (b) omission of the Authority to accept a Proposal within ninety (90) days after the opening of
Proposals; and no other act of the Authority, its Commissioners, officers, agents or employees shall
constitute rejection of a Proposal, including any counter offer or other act of the Authority, its

Commissioners, officers, agents or employees.

The Authority reserves the unqualified right, in its sole and absolute discretion, to reject all Proposals or
to accept that Proposal if any, which in its Judgment will under all the circumstances best serve the public
interest and to waive defects in any Proposal.

6. WEBSITE POSTINGS OF CONTRACT DOCUMENTS

Recipients of Contract Documents marked Confidential (Privileged) may not post them or any of them to
a website except in accordance with the Authority’s prior written approval, which may require a written
non-disclosure agreement.

Recipients of Contract Documents not marked Confidential (Privileged) may not post them or any of
them to a website unless the website (1) is non-public, (2) is password protected and (3) is accessible only
to the recipient’s prospective subcontractors and suppliers. Recipient’s prospective subcontractors and
suppliers shall also be deemed recipients and shall be required to conform to the terms of this numbered
clause. Recipients shall be deemed to include both bidders and those who do not submit bids.




No later than 180 days after the date of receipt of Proposals, all recipients shall remove all Contract
Documents from their websites.

7. DISPOSAL OF CONTRACT DOCUMENTS

All recipients of Contract documents, including bidders and those who do not bid and their prospective
subcontractors and suppliers who may receive all or a part of the Contract documents or copies thereof,
shall make every effort to ensure the secure and appropriate disposal of the Contract documents to prevent
further disclosure of the information contained in the documents. Secure and appropriate disposal
includes methods of document destruction such as shredding or arrangements with refuse handlers that
ensure that third persons will not have access to the documents’ contents either before, during, or after
disposal. Documents may also be returned for disposal purposes to the Contract Desk on the 3rd Floor, 3
Gateway Center, Newark NJ 07102 or the office of the Director of Procurement, 2 Montgomery Street,
3" Floor, Jersey City, NJ 07302,

8. MINORITY AND WOMEN'S BUSINESS ENTERPRISES PROGRAM (MBE/WBE)

The Authority has a long-standing practice of making its contract opportunities available to as many firms
as possible and has taken affirmative steps to encourage Minority Business Enterprises (MBEs) and
Women's Business Enterprises (WBEs) to seek business opportunities with it.

"Minority-owned business" or "MBE" means a business entity which is at least 51 percent owned by one
or more members of one or more minority groups, or, in the case of a publicly held corporation, at least
51 percent of the stock of which is owned by one or more members of one or more minority groups, and
whose management and daily business operations are controlled by one or more such individuals who are
citizens or permanent resident aliens. '

"Women-owned business" or "WBE" means a business which is at least 51 percent owned by one or more
wormen, or, in the case of a publicly held corporation, 51 percent of the stock of which is owned by one or
more women, and whose management and daily business operations are controlled by one or more
women who are citizens or permanent resident aliens.

"Minority group" means any of the following racial or ethnic groups:

A. Black persons having origins in any of the black African racial groups not of Hispanic
origin;
B. Hispanic persons of Puerto Rican, Mexican, Dominican, Cuban, Central, or South

American culture or origin, regardless of race;

C. Asian and Pacific Islander persons having origins in any of the original peoples of the Far
East, Southeast Asia, the Indian subcontinent or the Pacific Islands;

D. Native American or Alaskan native persons having origins in any of the original peoples
of North America and maintaining identifiable tribal affiliations through membership and
participation or community identification. '

To ensure meaningful participation of MBEs and WBEs on this Contract, the Authority has set a
combined goal of 12 percent for firms owned and controlled by minorities, and 5% for firms owned and
controlled by women.



In the event that the Contractor subcontracts any portion of the Work, the Contractor shall use and
document every good faith effort to meet the above goals for MBE and WBE participation in the Work.
Such good faith efforts shall include at least the following:

A.

B.

0

Attendance at pre-bid meetings, if any, scheduled by the Authority;

Utilization of the Authority’s Directory of certified MBE/WBEs available on-line (see
Notification of M/WBE On-line Directory and Forms in back of Contract booklet) and/or
proposing for certification other MBE/WBEs which appear to meet the Authority’s
criteria for MBE/WBE certification and which are technically competent to perform the
Work which the bidder plans to subcontract;

Active and affirmative solicitation of bids for subcontracts from MBE/WBEs;

Advertisement in general circulation media, trade association publications and minority-
focused media for a reasonable period before bids or proposals are due;

Dividing the work to be subcontracted into smaller portions or encouraging the formation
of joint ventures, partnerships or similar arrangements among subcontractorsin order to
increase the likelihood of achieving the MBE/WBE goals;

Providing a sufficient supply of drawings and specifications of prospective work to
MBE/WBE:s and providing appropriate materials to each in sufficient time to review; and

izing the services of available minority and women's community organizations;
contractor's groups; local, State and Federal business assistance/development offices and
other organizations that provide assistance to MBE/WBEs.

Subsequent to acceptance by the Authority of the Contractor’s Proposal, the Contractor shall use and
document every good faith effort to comply with its MBE/WBE Participation Plan and to permit its
MBE/WBE subcontractors to perform. Participation percentages shall be monitored throughout the
performance of this Contract. Such good faith efforts shall include at least the following:

H.

Ensuring that progress payments are made in a timely fashion in accordance with the
requirements of this Contract;

Not requiring bonds from and/or providing bonds and insurance for subcontractors where
appropriate;

Soliciting specific recommendations on methods for enhancing MBE/WBE participation
from Authority staff responsible for such participation; and

Nominating subcontractors for participation in business assistance programs sponsored
by the Authority or the Regional Alliance of Small Contractors such as the Loaned
Executive Assistance Program (L.E.AP)).




Subsequent to acceptance by the Authority of the Contractor’s Proposal, the Contractor shall also provide
the Engineer, at his request, with a trade breakdown schedule showing when the Contractor's MBE/WBE
subcontractors are scheduled to perform. The Contractor shall also submit to the Engineer, on a monthly
basis, the Statement of Subcontractor's Payments annexed hereto as Schedule D.

In the event that, prior to acceptance by the Authority of the Contractor’s Proposal and following review
of the MBE/WBE Participation Plan submitted by the bidder pursuant to the clause hereof entitled
"Qualification Information", the Chief Engineer determines that the Contractor has not made a good faith
effort to meet the MBE/WBE participation goals set forth above and that the Contractor has not
demonstrated that a full or partial waiver of such goals is appropriate, the Chief Engineer may advise the
bidder that it is not responsible and may reject the bidder's Proposal.

If, during the performance of the Contract, the Contractor fails to demonstrate good faith in carrying out
its MBE/WBE Participation Plan and in permitting its MBE/WBE subcontractors to perform and the
Contractor has not demonstrated that a full or partial waiver of the above referenced MBE/WBE
participation goals is appropriate, then, upon receipt of a future proposal or proposals from the Contractor,
the Chief Engineer may advise the Contractor that it is not a responsible bldder and may reject such
proposal(s).

Either prior or subsequent to acceptance of the bidder's Proposal, the bidder may request a full or part1a1
waiver of the above described MBE/WBE participation goals by providing a reasonable demonstration to
the Chief Engineer that its good faith efforts will not result in compliance with the goals set forth above
because participation by eligible MBE/WBEs could not be obtained at a reasonable price or that such
MBE/WBEs were not available or refused to perform as subcontractors. The bidder shall provide such
documentation to support its request as the Chief Engineer may require.

Once approved, the MBE/WBE Participation Plan submitted by the bidder may be modified only with the .
written approval of the Engineer.

Following approval by the Engineer under the clause entitled "Assignments and Subcontracts” of one or
more subcontractors who are either MBEs or WBESs and listed in the MBE/WBE Directory or determined
to be "eligible" by the Chief Engineer in accordance with this numbered clause, the Authority may, at its
sole option, provide to said approved M/WBEs, without charge, whatever appropriate consultant services
may be available under the L.E.A.P. Program; provided, however, that such consultant services will only
be furnished pursuant to a request in writing from the Director, Office of Business Diversity and Civil
Rights of the Port Authority of New York and New Jersey, 233 Park Avenue South - 4th Floor, New
York, NY 10003.

Such services will be discontinued following a written request from the Contractor to the Director, Office
of Business Diversity and Civil Rights of the Port Authority of New York and New Jersey, to discontinue
them.

The L.E.A.P. services include advising on scheduling, purchasing, planning and other aspects of
construction to firms to mitigate business or management problems which could negatively impact on
their performance. These services do not include engineering or legal advice. The determination as to
whether or not to follow the advice given lies solely with the M/WBE subcontractor. Prior to being
accepted as a participant in the L.E.A.P. Program, the M/WBE subcontractor will be required to release
the Authority and the individuals furnishing consultant advice of all liability and responsibility in
connection therewith.



The Authority has compiled and made available on-line an MBE/WBE Directory which specifies the
firms the Authority has determined to be (1) MBEs/WBEs and (2) experienced in performing work in the
trades and contract dollar ranges indicated in the Directory. The Authority makes no representation as to
the financial responsibility of such firms or their ability to perform Work required under this Contract.
Subject to the following paragraph, only MBEs/WRBEs listed in the Directory will count toward the
required MBE/WBE bparticipation.

If the Contractor wishes to perform a portion of the Work through a firm not listed in the Directory * but
which the Contractor believes should be eligible because it is (1) an MBE/WBE, as defined above and (2)
technically competent to perform portions of the Work or the Contractor believes it is such a firm, the
Contractor shall submit to the Director, Office of Business Diversity and Civil Rights of the Port
Authority of New York and New Jersey, a written request for a determination that the proposed firm is
eligible. This shall be done by completing and forwarding a) the form labeled "Schedule A" and, if
appropriate, "Schedule B" which are annexed hereto and form a part hereof and b) technical references of
Jobs completed of similar scope and complexity on the form annexed hereto and made a part hereof
labeled "MBE/WBE Approval Request" and such other information as may be necessary to permit the
Authority to determine whether the firm is in fact an MBE/WBE and technically competent to perform

portions of the Work.

1. | Queens Air Services Development 2. Chinatown Manpower Project, Inc.
Office 70 Mulberry Street
JFK International Airport New York, NY 10031
Building #141 (212) 571-1690

Federal Circle, First Floor
Jamaica, NY 11430

(718) 244-6852

Fax (718) 244-7371

www.asdoonline.com

WWW.Clnpny.org

3. Association of Minority Enterprises of 4. Statewide Hispanic Chamber of Commerce
NY, Inc. of New Jersey
135-20 Liberty Avenue 150 Warren Street, Suite 110
Richmond Hill, NY 11419 Jersey City, NJ 07302
(718) 291-1641 (201)451-9512
Fax (718) 291-1641 Fax (201) 451-9547
Www.ameny.org www.shcenj.org
} The following organizations may be able to refer the Contractor to MBEs/WBEs who are technically

competent to perform portions of the Work. Any referrals which are not listed in the Directory shall be
submitted to the Authority for a determination as to eligibility as provided above.
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Greater Newark Business 6.
Development Consortium

744 Broad Street, 26" Floor

Newark, NJ 07102

(973) 242-5563

www.gnbdc.org

Council for Airport Opportunity 8.
Newark Liberty International Airport
Building 80

Newark, NJ 07014

(973) 961-4382

Www.caonj.com

Greater Jamaica Development Corp. 10.

90-04 1615t Street
Jamaica, NY 11432
(718) 291-0282

Fax (718) 291-7918

www.gjde.org

Professional Women in Construction 12.

315 E. 56th Street, Suite 202
New York, NY 10022
(212) 486-7745

Fax (212) 486-0228

WWW.pWCuUsa.org

11

Jamaica Business Resource Center
90-33 160th Street

Jamaica, NY 11432

(718) 206-2255

Fax (718) 206-3693

www.jbrc.org

National Hispanic Business Group
1230 Avenue of the Americas,

7" Floor

New York, NY 10020

(212) 265-2664

www.nhbg.org

NYS Assn. Of Minority Contractors
Brooklyn Navy Yard

Building 280, 4th Floor, Suite 414
Brooklyn, NY 11205

(212) 246-8380
Fax (718) 246-8376

WWW.NYSamec.org

NY/NJ Minority Purchasing Council
330 Seventh Avenue, 8™ Floor

New York, NY 10001

(212) 502-5663

www.nynjmsdc.org




13.

IS.

19.

National Minority Business Council 14,

120 Broadway, 19" Floor
New York, NY 10271
(212) 693-5050

www.nmbc.org

York College Small Business 16.

Development Center
94-50 159th Street
York College,

Room S 107
Jamaica, NY 11451
(718)262-2880

Fax (718) 262-2881

www.nyssbdc.org

N , TP .
New Jersey Association of Women 18.

Business Owners (NJAWBO)
186 Princeton Hightstown Road
West Windsor, NJ 08550

(609) 799-5101

www.njawbo.org

Caribbean-American Chamber of 20.

Commerce

Brooklyn Navy Yard
63 Flushing Avenue

Brooklyn, NY 11205
(718) 834-4544

Fax (718) 834-9774

www.caribbeantradecenter.com

12

Queens Overall Economic Development
Office

120-55 Queens Boulevard, Suite 309 Kew
Gardens, NY 11424

(718) 263-0546
Fax (718) 263-0594

www.queensny.org

Small Business Development Center -
Rutgers University, University Heights

43 Bleeker Street
Newark, NJ 07102
(973) 353-1927
Fax (973) 353-1110

www.msbdc.newark.rutgers.edu

i raoy; A 7y 5 P -
New Jersey Air Services De velopment

Office

Newark Liberty International Airport
Building #80 - Second Floor

Newark, NJ 07114
(973)961-4278
Fax (973) 961-4282

www.asdonline.com

Northeast Region — Small Business
Resource Transportation Center
29-10 Thomson Avenue

Long Island City, NY 11101

(718) 482-5941

www.osdbu.dot.gov/regional/northeast.cfm




- 21, Asian Women in Business 22.

Asian American Business Development
Center

80 Wall Street, Suite 418
New York, NY 10005
(212) 966-0100

Fax (212) 966-2786

42 Broadway, Suite 1748
New York, NY 10004
(212) 868-1368

Fax (212) 868-1373

www.awib.org
www.aabdc.com
23. New York State Federation of 24, Orange County Chamber of Commerce
Hispanic Chambers of Commerce 30 Scott Corners Drive
2710 Broadway

Montgomery, NY 12549
(845) 457-9700 Ext. 1101

www.orangeny.com

New York, NY 10025
(212) 222-8300
Fax (212) 222-8412

www.nysfhee.com

Regional Alliance For Small

25. 26 ‘Women Builders Council
Contractors .
625 Eighth Avenue, 2™ Floor, 500 Hampton Avenue
North Wing Brooklyn, NY 11235

New York, NY 10018

- (212) 367-2130

www.wbenyc.org

(212) 268-2991

www.regional-alliance.org

All such requests shall be in writing addressed to the Chief Engineer. If any such firm is determined to be
eligible it shall only be by a writing over the name of the Chief Engineer. In the event that such firm is
found not to be eligible, the Chief Engineer will only consider as a substitute for such firm, a firm listed
in the Authority's MBE/WBE Directory available on-line.

The Contractor shall submit the names of proposed MBEs/WBEs for work on this Contract if their names
do not appear in the Authority's MBE/WBE Directory available on-line in accordance with the
requirements of this clause and all other requirements of this Contract. MBEs/WBEs proposed as lessors
of equipment or materialmen shall be deemed "subcontractors" for the purpose of this numbered clause
and the clause hereof entitled "Assignments and Subcontracts" but shall not be deemed subcontractors for
any other purpose. However only 60% of the amounts paid by the Contractor to such materialmen who
are MBEs/WBEs, except in the case of firms who themselves manufacture materials for use under the
Contract, shall be allowed in computing the percentages of the Contract Price required to be paid to
MBEs/WBEs hereunder.

The Contractor shall ensure that all approved MBE/WBE subcontractors maintain a regular on site -
presence at the construction site for the portions of the Work they are subcontracted to perform and that
they exercise financial and operation management and control of such portions of the Work.

13



Nothing herein shall be deemed to supersede or to otherwise modify the clause of the Form of Contract
entitled "Assignments and Subcontracts".

9. NOT USED

10. QUESTIONS BY BIDDERS

Questions by prospective bidders concerning the Contract may be addressed to Jessamma Vatakencherry,
at (201) 395-3453 or email at Jjvataken@panynj.gov, who however is authorized only to direct the
attention of prospective bidders to various portions of the Contract so that they may read and interpret
such portions for themselves. Neither Jessamma Vatakencherry nor any other employee or representative
of the Authority is authorized to give interpretations of any portion of the Contract or to give information
as to the requirements of the Contract in addition to that contained in the Contract. Interpretations of the
Contract or additional information as to its requirements, where necessary, shall be communicated to
bidders only by written addendum issued over the name of the Chief Engineer, which addendum shall be
considered part of this Contract. Accordingly, nothing contained herein and no representation, statement
or promise, oral or in writing, of the Authority, its Commissioners, officers, agents, representatives or
employees shall impair or limit the effect of the warranties of the Contractor contained in the clause of the
Form of Contract entitled "Contractor's Warranties" or elsewhere in this Contract. The provisions of this
clause shall apply to questions addressed by prospective bidders both before and after their receipt of
Contract Documents.

1. PREVAILING RATE OF WAGE CERTIFICATION

The bidders' attention is directed specifically to the clause of the Form of Contract entitled "Prevailing

Rate of Wage" and to the fact that the Authority requires a certification in writing from the suceegsful
bidder, in such form as may be required pursuant to such clause, that he has paid and caused his
subcontractors to pay at least the prevailing rate of wage and supplements required by such clause. This
certification is required prior to his receipt of any payment from the Authority hereunder as provided in
the clauses of the Form of Contract entitled "Monthly Advances" and "Final Payment for All Work
Orders" or at any other time.
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12. CERTIFICATION OF NO INVESTIGATION (CRIMINAL OR CIVIL ANTI-TRUST),
INDICTMENT, CONVICTION, SUSPENSION, DEBARMENT, DISQUALIFICATION,
PREQUALIFICATION DENIAL OR TERMINATION, ETC DISCLOSURE OF OTHER
REQUIRED INFORMATION

By bidding on this Contract, each bidder and each person signing on behalf of any bidder certifies, and in
the case of a joint bid each party thereto certifies as to its own organization, that the bidder and each
parent and/or affiliate of the bidder has not (a) been indicted or convicted in any jurisdiction; (b) been
suspended, debarred, found not responsible or otherwise disqualified from entering into contracts with
any governmental agency or been denied a government contract for failure to meet prequalification
standards; (c) had a contract terminated by any governmental agency for breach of contract or for any
cause related directly or indirectly to an indictment or conviction; (d) changed its name and/or Employer
Identification Number (taxpayer identification number) following its having been indicted, convicted,
suspended, debarred or otherwise disqualified, or had a contract terminated as more fully provided in (a),
(b) and (c) above; () ever used a name, trade name or abbreviated name, or an Employer Identification
Number different from those inserted in the Proposal; (f) been denied a contract by any governmental
agency for failure to provide the required security, including bid, payment or performance bonds or any
alternative security deemed acceptable by the agency letting the contract; (g) failed to file any required
tax returns or failed to pay any applicable federal, state or local taxes; (h) had a lien imposed upon its
property based on taxes owed and fines and penalties assessed by any agency of the federal, state or local
government; (i) been, and is not currently, the subject of a criminal investigation by any federal, state or
local prosecuting or investigative agency and/or a civil anti-trust investigation by any federal, state or
local prosecuting or investigative agency, including an inspector general of a governmental agency or
public authority; (j) had any sanctions imposed as a result of a judicial or administrative proceeding with
respect to any professional license held or with respect to any violation of a federal, state or local
environmental law, rule or regulation; and (k) shared space, staff, or equipment with any business entity.

The foregoing certification as to "(a)" through "(k)" shall be deemed to have been made by the bidder as
follows: if the bidder is a corporation, such certification shall be deemed to have been made not only with
respect to the bidder itself, but also with respect to each director and officer, as well as, to the best of the
certifier's knowledge and belief, each stockholder with an ownership interest in excess of 10%; if the
bidder is a partnership, such certification shall be deemed to have been made not only with respect to the
bidder itself, but also with respect to each partner. Moreover, the foregoing certification, if made by a
corporate bidder, shall be deemed to have been authorized by the Board of Directors of the bidder, and
such authorization shall be deemed to include the signing and submission of the bid and the inclusion
therein of such certification as the act and deed of the corporation.

In any case where the bidder cannot make the foregoing certification, the bidder shall so state and shall
furnish with the signed bid a signed statement which sets forth in detail the reasons therefor. If the bidder
is uncertain as to whether it can make the foregoing certification, it shall so indicate in a signed statement
furnished with its bid, setting forth an explanation for its uncertainty.

Notwithstanding that the certification may be an accurate representation of the bidder’s status with respect
to the enumerated circumstances provided for in this clause as requiring disclosure at the time that the bid
is submitted, the bidder agrees to immediately notify the Authority in writing of any change in
circumstances during the period of irrevocability, or any extension thereof.
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The foregoing certification or signed statement shall be deemed to have been made by the bidder with full
knowledge that it would become a part of the records of the Authority and that the Authority will rely on
its truth and accuracy in awarding this Contract. In the event that the Authority determines at any time
prior or subsequent to the award of the Contract that the bidder has falsely certified as to any material
item in the foregoing certification; willfully or fraudulently submitted any signed statement pursuant to
this clause which is false in any material respect; or has not completely and accurately represented its
status with respect to the circumstances provided for in this clause as requiring disclosure, the Authority
may determine that the bidder is not a responsible bidder with respect to its bid on this Contract or with
respect to future bids and may, in addition to exercising any other rights or remedies available to it,
exercise any of the rights or remedies set forth in the clause of the Form of Contract entitled "Rights and
Remedies of Authority". In addition, bidders are advised that knowingly providing a false certification or
statement pursuant hereto may be the basis for prosecution for offering a false instrument for filing (see
e.g., New York Penal Law, Section 175.30 et seq.). Bidders are also advised that the inability to make
such certification will not in and of itself disqualify a bidder, and that in each instance the Authority will
.evaluate the reasons therefor provided by the bidder. -

" Under certain circumstances the bidder may be required as a condition of this contract award to enter into
a Monitoring Agreement under which it will be required to take certain specified actions, including
compensating an independent Monitor to be selected by the Port Authority. Said Monitor shall be
charged with, among other things, auditing the actions of the bidder to determine whether its business
practices and relationships indicate a level of integrity sufficient to permit it to continue business with the

- Port Authority.

e

As used in this clause, the following terms shall mean:

Affiliate - An entity in which the parent of the bidder owns more than fifty percent of the -
voting stock, or an entity in which a group of principal owners which owns more than fifty
percent of the bidder aiso owns more than fifty percent of the voting stock.

Agency or Governmental Agency - Any federal, state, city or other local agency, including
departments, offices, quasi-public agencies, public authorities and corporations, boards of
education and higher education, public development corporations, local development
corporations and others.

Employer Identification Number - The tax identification number assigned to firms by the
Federal government for tax purposes.

Investigation - Any inquiries made by any federal, state or local criminal prosecuting or
investigative agency, including an inspector general of a governmental agency or public
authority, and any inquiries concerning civil anti-trust investigations made by any federal,
state or local governmental agency. Except for inquiries concerning civil anti-trust
investigations, the term does not include inquiries made by any civil government agency
concerning compliance with any regulation, the nature of which does not carry criminal
penalties, nor does it include any background investigations for employment, or Federal,
state, and local inquiries into tax returns,

Officer - Any individual who serves as chief executive officer, chief financial officer, or chief
operating officer of the bidder by whatever titles known.

Parent - An individual, partnership, joint venture or corporation which owns more than 50%
of the voting stock of the bidder.
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Space Sharing - Space shall be considered to be shared when any part of the floor space
utilized by the submitting business at any of its sites is also utilized on a regular or
intermittent basis for any purpose by any other business or not-for-profit organization, and
where there is no lease or sublease in effect between the submitting business and any other
business or not-for-profit organization that is sharing space with the submitting business.

Staff Sharing - Staff shall be considered to be shared when any individual provides the
services of an employee, whether paid or unpaid, to the bidder and also, on either a regular or
irregular basis, provides the services of an employee, paid or unpaid, to one or more other
business(es) and/or not-for-profit organization(s), if such services are provided during any
part of the same hours the individual is providing services to the bidder or if such services are
provided on an alternating or interchangeable basis between the bidder and the other
business(es) or not-for-profit organization(s). "The services of an employee" should be
understood to include services of any type or level, including managerial or supervisory.

This type of sharing may include, but is not limited to, individuals who provide the following
services: telephone answering, receptionist, delivery, custodial, and driving.

Equipment Sharing - Equipment shall be considered to be shared whenever the bidder shares
the ownership and/or the use of any equipment with any other business or not-for-profit
organization. Such equipment may include, but is not limited to, telephones or telephone.
systems, photocopiers, computers, motor vehicles, and construction equipment. Equipment
shall not be considered to be shared under the following two circumstances: when, although
the equipment is owned by another business or not-for-profit organization, the bidder has
entered into a formal lease for the use of the equipment and exercises exclusive use of the
equipment; or when the bidder owns equipment that it has formally leased to another business
or not-for-profit organization, and for the duration of such lease the bidder has relinquished
all right to the use of such leased equipment.
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13. NON-COLLUSIVE BIDDING AND CODE OF ETHICS CERTIFICATION;
CERTIFICATION OF NO SOLICITATION BASED ON COMMISSION, PERCENTAGE,
BROKERAGE, CONTINGENT FEE OR OTHER FEE

By bidding on this Contract, each bidder and each person signing on behalf of any bidder certifies, and in
the case of a joint bid each party thereto certifies as to its own organization, that: (a) the prices in its bid
have been arrived at independently without collusion, consultation, communication or agreement, for the
purpose of restricting competition, as to any matter relating to such prices with any other bidder or with
any competitor; (b) the prices quoted in its bid have not been and will not be knowingly disclosed,
directly or indirectly, by the bidder prior to the official opening of such bid to any other bidder or to any
competitor; (c) no attempt has been made and none will be made by the bidder to induce any other person,
partnership or corporation to submit or not to submit a bid for the purpose of restricting competition; (d)
this organization has not made any offers or agreements, or given or agreed to give anything of value (see
definition of "anything of value" appearing in the clause of the Form of Contract entitied "No Gifts,
Gratuities, Offers of Employment, etc.") or taken any other action with respect to any Authority employee
or former employee or immediate family member of either which would constitute a breach of ethical
standards under the Code of Ethics and Financial Disclosure dated as of April 11, 1996 (a copy of which
is available upon request to the individual named in the clause hereof entitled "Questions by Bidders"),
nor does this organization have any knowledge of any act on the part of an Authority employee or former
Authority employee relating either directly or indirectly to this organization which constitutes a breach of
the ethical standards set forth in said Code; (e) no person or selling agency, other than a bona fide
employee or bona fide established commercial or selling agency maintained by the bidder for the purpose
of securing business, has been employed or retained by the bidder to solicit or secure this Contract on the
understanding that a commission, percentage, brokerage, contingent or other fee would be paid to such
person or selling agency; (f) the bidder has not offered, promised or given, demanded or accepted, any
undue advantage, directly or indirectly, to or from a public official or employee, political candidate, party
or party official, or any private sector employee (inciuding a person who directs or works for a private
sector enterprise in any capacity), in order to obtain, retain, or direct business or to secure any other
improper advantage in connection with this Contract.

The foregoing certification as to "(a)", "(b)", "(c)", "(d)", "(e)" and "(f)" shall be deemed to have been
made by the bidder as follows: if the bidder is a corporation, such certification shall be deemed to have
been made not only with respect to the bidder itself, but also with respect to each parent, affiliate, director
and officer of the bidder, as well as, to the best of the certifier's knowledge and belief, each stockholder of
the bidder with an ownership interest in excess of 10%; if the bidder is a partnership, such certification
shall be deemed to have been made not only with respect to the bidder itself, but also with respect to each
partner. Moreover, the foregoing certification, if made by a corporate bidder, shall be deemed to have
been authorized by the Board of Directors of the bidder, and such authorization shall be deemed to
include the signing and submission of the bid and the inclusion therein of such certification as the act and
deed of the corporation.

In any case where the bidder cannot make the foregoing certification, the bidder shall so state and shall
furnish with the signed bid a signed statement which sets forth in detail the reasons therefor. If the bidder
Is uncertain as to whether it can make the foregoing certification, it shall so indicate in a signed statement
furnished with its bid, setting forth in such statement the reasons for its uncertainty. As a result of such
disclosure, the Port Authority shall take appropriate action up to and including a finding of non-
responsibility.

/ Failure to make the required disclosures shall lead to administrative actions up to and including a finding

of non-responsibility.
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Notwithstanding that the bidder may be able to make the foregoing certification at the time the bid 1s
submitted, the bidder shall immediately notify the Authority in writing during the period of irrevocability
of bids on this Contract or any extension of such period, of any change of circumstances which might
under this clause make it unable to make the foregoing certification or required disclosure. The foregoing
certification or signed statement shall be deemed to have been made by the bidder with full knowledge
that it would become a part of the records of the Authority and that the Authority will rely on its truth and
accuracy in awarding this Contract. In the event that the Authority should determine at any time prior or
subsequent to the award of this Contract that the bidder has falsely certified as to any material item in the
foregoing certification or has willfully or fraudulently furnished a signed statement which is false in any
material respect, or has not fully and accurately represented any circumstance with respect to any item in
the foregoing certification required to be disclosed, the Authority may determine that the bidder is not a
responsible bidder with respect to its bid on this Contract or with respect to future bids on Authority
contracts and may, in addition to exercising any other rights or remedies it may have, exercise any of the
rights or remedies set forth in the clause of the Form of Contract entitled "Rights and Remedies of the
Authority". '

In addition, bidders are advised that knowingly providing a false certification or statement pursuant hereto
may be the basis for prosecution for offering a false instrument for filing (see e.g., New York Penal Law,
Section 175.30 et seq.). Bidders are also advised that the inability to make such certification will not in
and of itself disqualify a bidder, and that in each instance the Authority will evaluate the reasons therefor
provided by the bidder.

Under certain circumstances the bidder may be required as a condition of this contract award to enter into
a Monitoring Agreement under which it will be required to take certain specified actions, including '
compensating an independent Monitor to be selected by the Port Authority. Said Monitor shall be
charged with, among other things, auditing the actions of the bidder to determine whether its business
practices and relationships indicate a level of integrity sufficient to permit it to continue business with the
Port Authority.

14. BIDDER ELIGIBILITY FOR AWARD OF CONTRACTS - DETERMINATIONS BY AN
AGENCY OF THE STATE OF NEW YORK OR NEW JERSEY CONCERNING
ELIGIBILITY TO RECEIVE PUBLIC CONTRACTS

Bidders are advised that the Authority has adopted a policy to the effect that in awarding its contracts it
will honor any determination by an agency of the State of New York or New Jersey that a-bidder is not
eligible to bid on or be awarded public contracts because the bidder has been determined to have engaged
in illegal or dishonest conduct or to have violated prevailing rate of wage legislation.

The policy permits a bidder whose ineligibility has been so determined by an agency of the State of New
York or New Jersey to submit a bid on a Port Authority contract and then to establish that it is eligible to
be awarded the contract on which it has bid because (i) the state agency determination relied upon does
not apply to the bidder, or (ii) the state agency determination relied upon was made without affording the
bidder the notice and hearing to which the bidder was entitled by the requirements of due process of law,
or (iii) the state agency determination was clearly erroneous or (iv) the state agency determination relied
upon was not based on a finding of conduct demonstrating a lack of integrity or a violation of a prevailing
rate of wage law.

The full text of the resolution adopting the policy may be found in the Minutes of the Authority's Board of
Commissioners meeting of September 9, 1993.
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15. APPRENTICESHIP PROGRAMS

The Authority is a participant in both the Edward J. Malloy Construction Initiative for Construction Skills
and Construction Careers, cooperative programs among schools, union and public agencies in New York
and New Jersey respectively. The Edward J. Malloy Construction Initiative for Construction Skills and
Construction Careers create career opportunities in the construction industry for high school graduates by
providing systematic pathways into union-sponsored, skilled trade apprenticeship programs. The
Authority encourages contractors and their subcontractors to maximize the use of apprentices under the
applicable collective bargaining agreements or as contained in the applicable programs approved by the
New York State Department of Labor or United States Department of Labor. The Contractor's plan for
utilizing apprentices will be discussed at the pre-construction meeting.

Each subcontractor proposed for approval under the Contract whose total amount of subcontracts under
this Contract is greater than $1 million and each bidder (except as set forth in the certification below) will
be required to certify as to their participation in either a New York State-registered or United States
Department of Labor-registered apprenticeship program.

CERTIFICATION OF PARTICIPATION IN A STATE-REGISTERED OR UNITED STATES
DEPARTMENT OF LABOR-REGISTERED APPRENTICESHIP PROGRAM

By bidding on this Contract, each bidder and each person signing on behalf of any bidder certifies, and in
the case of a joint bid each party thereto certifies as to its own organization, that the bidder participates in
an apprenticeship program registered by either the New York State Department of Labor or the United
States Department of Labor. Participation in such an apprenticeship program shall mean that the bidder
either (a) is a signatory to a collective bargaining agreement with a labor organization which sponsors an
apprenticeship program registered with the New York State Department of Labor or United States
Department of Labor or (b) individually Spousors an apprenticeship program registered by the New York
State Department of Labor or United States Department of Labor and, in the case of both (a) and (b)
above, such apprenticeship program shall be in the trade(s) in which Work is to be performed. This clause
shall not apply to bidders who will perform all Work at the construction site through the use of
subcontractors. '

The foregoing certification, if made by a corporate bidder, shall be deemed to have been authorized by the
Board of Directors of the bidder, and such authorization shall be deemed to include the signing and
submission of the bid and the inclusion therein of such certification as the act and deed of the corporation.

In any case where the bidder cannot make the foregoing certification, the bidder shall so state and shall
furnish with the signed bid a signed statement which sets forth in detail the reasons therefor. If the bidder
is uncertain as to whether it can make the foregoing certification, it shall so indicate in a signed statement
furnished with its bid, setting forth an explanation for its uncertainty.

Notwithstanding that the certification may be an accurate representation of the bidder's status with respect
to the enumerated circumstances provided for in this clause as requiring disclosure at the time that the bid
is submitted, the bidder agrees to immediately notify the Authority in writing of any change in
circumstances during the period of irrevocability, or any extension thereof.
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The foregoing certification or signed statement shall be deemed to have been made by the bidder with full
knowledge that it would become a part of the records of the Authority and that the Authority will rely on
its truth and accuracy in awarding this Contract. In the event that the Authority determines at any time
prior or subsequent to the award of the Contract that the bidder has falsely certified as to any material
item in the foregoing certification; willfully or fraudulently submitted any signed statement pursuant to
this clause which is false i any material respect; or has not completely and accurately represented its
status with respect to the circumstances provided for in this clause as requiring disclosure, the Authority
may determine that the bidder is not a responsible bidder with respect to its bid on this Contract or with
respect to future bids and may, in addition to exercising any other rights or remedies available to it,
exercise any of the rights or remedies set forth in the clause of the Form of Contract entitled "Rights and
Remedies of Authority". In addition, bidders are advised that knowingly providing a false certification or .
statement pursuant hereto may be the basis for prosecution for offering a false instrument for filing (see,
e.g., New York Penal Law, Section 175.30 et seq.).
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CONTRACT MFA-100.512

PROPOSAL

To The Port Authority of New York and New Jersey:

The undersigned* |
‘ \ , o
CURS Q@Vpﬁ@tbm »W%m 0 @rportrtian. 0gdnied
Wt Lt of bt State g Yew Yok
(hereinafter called "the Contractor”) hereby offers to perform all the obligations and to asbsume all the

duties and liabilities of the Contractor provided for in the annexed Contract, at a compensation computed
in accordance with the clause of the Form of Contract entitled "Contractor's Compensation”.

This offer shall be irrevocable for ninety (90) days after the date on which The Port Authority of New
York and New Jersey opens this Proposal.

To induce the acceptance of this Proposal, the undersigned hereby makes each and every certification,
statement, assurance, representation and warranty made by the Contractor in said Contract. Moreover as

a condition to receipt and consideration by the Authority of the Proposal whether or not it is accepted, the
undersigned agrees that all information of any nature whatsoever, regardless of the form of the
communication, received from the undersigned (including its officers, agents, or employees) by the
Authority, its Commissioners, officers, agents or employees, and notwithstanding any statement therein to .
the contrary, has not been given in confidence and may be used or disclosed by or on behalf of the
Authority without liability of any kind except as may arise under letters patent of the undersigned, if any.

Insert bidder's name at the top of the page. After the bidder's name, insert one of the following phrases:

If a corporation, give state of incorporation, using the phrase, "a corporation organized under the laws of
the State of N

If a partnership, give full names of partners, using also the phrase, "co-partners doing business under the
firm name of ' A

If an individual using a trade name, give individual name, using also the phrase, "an individual doing
business under the trade name of S

If a joint venture, give the information required above for each participant in the joint venture.
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Unless expressly stated otherwise, the Information for Bidders, all papers required by it and submitted in
connection herewith at any time, said Form of Contract, and all papers made part of the Contract by the
terms of the Form of Contract are made part of this Proposal.

The undersigned hereby designates the following as the

bidders office’: (LuZS (Q/(DO\/CHD\WL IW@U&’W }/)C
e Penn Plara Suide (600
S Uork, NUL 1019
The telephone number of the bidder is: ( & l &3 Sq (O - O\ 6%

The fax number of the bidder is: Z(a l&> @ &O] - 4 &4q
The E-Mail address of the bidder is: \"}\[,1 cle. Sp@ neer @ UArS. Com

Insert office address.
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SIGNATURE AND CERTIFICATE OF AUTHORITY®

pas /11 et URSCorpuebion Tl Yook

(Signature of individual or name of corporation or //\k—
partnership) 04&\
/ W
(Signature of ageat, partner or corporate officer)
' 78 (_S/e . /D

(Acknowledgment of signature to be taken on
proper form on following page(s))

CERTIFICATE OF AUTHORITY, IF BIDDER IS A CORPORATION

1, the undersigned, as Secretary of the corporation submitting the foregoing Proposal, hereby certify that
under and pursuant to the by-laws and resolutions of said corporation, each officer who has signed said
Proposal on behalf of the corporation is fully and completely autfydrized so to do.

@M/

ol S
D
(o)
et 3

H
= !
e
™~
=
N oy

6 If bidder is a joint venture, insert signatures as appropriate for one participant of the joint venture on this

page and attach and complete an additional signature sheet in the same form as appears on this page for
each other participant as required.

If Proposal is signed by an officer or agent, give title.

NOTE: The foregoing signature shall be deemed to have been provided with full knowledge that the
foregoing Proposal, the accompanying Contract booklet, as well as any certification, statement, assurance,
representation, warranty, schedule or other document submitted by the bidder with the Proposal will
become a part of the records of the Authority and that the Authority will rely in awarding the Confract on
the truth and accuracy of such Proposal and each such certification, statement, assurance, representation,
warranty and schedule made therein by the Contractor. Knowingly submitting a false statement ib
connection with any of the foregoing may be the basis for prosecution for offering a false instrument for
filing (see, ¢.g., N.Y. Penal Law, Section 175.30 et seq.).






ACKNOWLEDGMENT®

| ACKNOWLEDGMENT OF BIDDER, IF A CORPORATION
State of 8 ";/0/%

SS:

County of  fuzznss
On this "21 “ day of Joyember , 2011, before me personally came and appeared

\clhs ¥ Snemcer , to me known, who, being by me duly sworn, did depose and say
that e resides at Exemption (1),. - - . )
that he is theSeuigy Uing ederdof LIS Cor\agfa—\mso“z) "o o, , the corporation

described in and which executed the foregoing instrument; that he knows the seal of said corporation; that
one of the seals affixed to said instrument is such seal; that it was so affixed by order of the directors of

said corporation; and tmﬁ\mi,g@qléﬁémme thereto by like order.

Notary Public, State of New Vs .
(Notary Séal) " \io. 01516231570 o 4%%22@
Qualified in Queens County / / .
Commission Expires November 29, 2014 (Notary Signature) |
ACKNOWLEDGMENT OF BIDDER, IF A PARTNERSHIP E ,
State of ‘ s 1}
SS: : =
County of =
e
On this day of ,20 , before me personally came and appeared i
, to me known and known to me to be one of the members c_)f!
the firm of , described in and who exec_‘@ed the

foregoing instrument and he acknowledged to me that he executed the same as and for the act and deed of
said firm.

(Notary Seal)
(Notary Signature)
ACKNOWLEDGMENT OF BIDDER, IF AN INDIVIDUAL
State of | »
SS:
County of
On this day of ,20 , before me personally came and appeared

to me known and known to me to be the person described in
and who executed the foregoing instrument and he acknowledged to me that he executed the same.

(Notary Seal)

(Notary Signature)

’ If bidder is a joint venture, insert signature as appropriate for one participant of the joint venture on this

page and attach and complete an additional Acknowledgment sheet in the same form as appears on this
page for each other participant as required
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CONTRACT MFA-100.512

STATEMENT ACCOMPANYING PROPOSAL"

Names and Residences of Officers, If Bidder is a Corporation

Name Title Residence!

Ploase. S attached. Listrg

Names and Residences of Partners., If Bidder is a Partnership

Name

General or Limited Partner Residence" 4=

Bidder's Residence, If an Individual

If bidder is a joint venture, insert signature as appropriate for one participant of the joint venture on this
page and attach and complete an additional Statement Accompanying Proposal sheet in the same form as
appears on this page for each other participant as required.

Give Street and Number of Residence. Do not give business address.

Give Street and Number of Residence. Do not give business address.

Give Street and Number of Residence. Do not give business address.
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URS Corporation — New York

Officers/Directors

ra Quiat / Vice President
Home address:

~ven Scaglione / Vice President
Home address:

Subhash Sehgal / Vice President
Home address:

Mark Shamon* / Vice President
Home address:

Pat Spina / Vice President

Home address:
Exemption (1)

Gisella Spreizer * / Vice President
Home address:

Joseph Suhre */ Vice President
Home address:

Touraj H. Tehrani/ Vice President
Home address:

Peter Totten / Vice President
Home address:

Stephen W. Tull /Vice President
“lome address.

<<ffrey W. Viadvyka /Vice President

Frank Vernese* / Vice President
Home address:

Jack E. Wilcox */ Vice President
Home address:

Russell J. Wilder* / Vice President
Home address:

Mirza Zakir / Vice President
Home address:

Kristin L. Jones / Secretary
Home address:

Carol Brandenburg-Smith / Assistant Secretary
Home address: ‘
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URS Corporation — New York

Officers/Directors

_ DIRECTORS

tomas Clancy*
Home address:
John F. Spencer* Exemption (1)
Home address.

Francis J. Geran*
Home address:

OFFICERS

Francis J. Geran* / CEO for Professional Engineering
Home address:

Michael G. Wilmes / CEO for Land Survevina
Home address:

Martin S. Tanzer* / Executive Vice President
Home address:

John F. Spencer* / Senior Vice President, Treasurer
Home address: -

Albert Bast* / Senior Vice President
yme address.

Louis Tucciarone* / Senior Vice President

Home address:

Glenn Armstrong* / Vice Presidenter
Home address:

David Beckett / Vice President
Home address:

Martin Brown / Vice President
Home address:.

Semyon A. Burshteyn / Vice President
Home address:

Donald Brice* / Vice President
Home address:

Octavian Cana*/ Vice President
Home address:

Thomas J. Clancy* / Vice President
Home address:

. .Jenn R. DiGiovanni */ Vice President
; -ome address:

Bobby Frank Everhart* / Vice President
Home address:

Dominick Fickeria* / Vice President
Home address:

Jay Gewirtzman*/ Vice President
Home address:

James Gilsenan* / Vice President
Home address:

John S. Hagedorn / Vice President
Home address:

Ronald R. Henry */ Vice President
Home address:

Raymond Hinkle* / Vice President
Home address:

Majed Khoury* / Vice President
Home address:

Stuart Klatzman / Vice President
Home address:

Mark Lang* / Vice President
Home address:
14534

George Leahy / Vice President
Home address:

Thomas MacAllen / Vice President
Home address: .

Karen Adams Manion / Vice President
Home address:

William Marman / Vice President
Home address:

Thomas M. McPherson / Vice President
Home address

Shalini Mohan / Vice President
Home address:

Gill Mosseri / Vice President
Home address:

Beth Myers-Graham* / Vice President
Home address:

Robert Murphy* / Vice President
Home address:
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CONTRACT MFA-100.512
FORM OF CONTRACT
CHAPTERI

GENERAL PROVISIONS

16.  DEFINITIONS

To avoid undue repetition, the following terms whenever they occur in this Form of Contract or any of the
other papers forming a part of the Contract shall be construed as follows:

"Contract" shall mean, in addition to this Form of Contract, the Information for Bidders, the Proposal, the
Authority's acceptance, the Specifications and the Contract Drawings (including written addenda issued
over the name of the Chief Engineer), all of which are made part hereof as though herein set forth in full.
The Contract as so defined shall constitute the complete and exclusive statement of the terms of the
agreement between the parties and the Contract may not be explained or supplemented by course of
dealing, usage of trade or course of performance.

The term "days" or "calendar days" in reference to a period of time shall mean consecutive calendar days,
Saturdays, Sundays and holidays, included.

The term "construction site" or words of similar import shall mean airports' terminal frontage along active
roadways at John F. Kennedy International Airport and LaGuardia Airport in New York and Newark
Liberty International Airport in New Jersey.

"Work" shall mean all structures, equipment, plant, labor, materials (including materials and equipment, if
any, furnished by the Authority) and other facilities and all other things necessary or proper for or
incidental to performing construction management and related work for the procurement, administration,
and monitoring of multiple simultaneous security construction projects that provide physical protection
against the threat of vehicular encroachment into the terminal buildings at John F. Kennedy International
Airport and LaGuardia Airport in New York and Newark Liberty International Airport in New Jersey
including, but not limited to, crash rated bollards, concrete barriers, utility relocations, vehicle crash gates,
and access controls, all as directed by the Engineer and in accordance with Work Order(s) issued by the
Engineer; and "performance of Work" and words of similar import shall mean the fumlshmg of such
facilities and the doing of such things.

"Equipment" and "plant" shall include construction equipment and plant rented as agent for the Authority.

“Contractor's Fee” and “Contractor’s Fee For Subcontracting Work” shall mean the amounts computed
from the percentage applied to the Net Cost of the Work as computed by the Engineer in accordance with
the Form of Contract clause entitled “Contractor's Compensation”.

“Net Cost” shall mean the amount(s) computed by the Engineer in accordance with the provisions of the
Form of Contract clause entitled “Net Cost”.

- “Work Order” shall mean the document issued by the Engineer with provisions as described herein in the
clause of the Form of Contract entitled “Work Orders”.
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“Notification” shall mean a telephone call followed by a telecommunication facsimile from the Authority
to the number(s) designated by the Contractor or to such other number(s) as he may subsequently
designate pursuant to the terms of this Contract and shall include, but not be limited to, the Work Order,
the location of the Authority contact person, and a general description of the Work to be performed; and
omissions from such general description shall not alter or reduce a requirement for Work otherwise
stipulated elsewhere herein or in the Work Order.

“Specifications” shall mean Division 1 of the Specifications included as part of this Contract Booklet and
specifications, if any, annexed to the Work Order(s) issued by the Engineer which shall be complied with
by the Contractor for all the Work performed under this Contract when so annexed.

"Contract Drawings" shall mean the Contract Drawings designated in the clause of the Specifications
entitled "Contract Drawings", if any, and shall include any future alterations and revisions of said
drawings and any additional drawings issued by the Engineer.

"Shop Drawings" shall mean all drawings, diagrams, illustrations, schedules, including supporting data,
which are specifically prepared for this Contract and submitted by the Contractor pursuant to the
requirements of the Specifications or the Engineer to illustrate some portion of the Work. The terms
"shop drawings", "placing drawings" and "working drawings" are used interchangeably in this Contract.

"Catalog Cuts" shall mean all standard drawings, diagrams, illustrations, brochures, schedules,
performance charts and instructions submitted by the Contractor pursuant to the requirements of the
Specifications or the Engineer to illustrate some portion of the Work.

"Director of Procurement" shall mean the Director of Procurement of the Authority for the time being, or
her successor in duties, acting either personally or through her duly authorized representatives acting
within the scope of the particular authority vested in them.

"Chief Engineer" shall mean the Chief Engineer of the Authority for the time being, or his successor in
duties, acting personally.

"Director" shall mean the Director of Aviation of the Authority for the time being, or his successor in
duties for the purpose of this Contract, acting personally or through his authorized representative for the
purpose of this Contract, who is at present the Authority's Director of Aviation Operations.

"Engineer” shall mean the Chief Engineer, acting either personally or through his duly authorized
representatives acting within the scope of the particular authority vested in them.

"Assistant Chief Engineer for Construction" shall mean the Assistant Chief Engineer for Construction of
the Authority for the time being, or his successor in duties, acting personally.

"Engineer of Construction” shall mean the designated Engineer of Construction for the facility at which
the Work is being performed or his successor in duties, acting personally.

“Inspector" shall mean any representative of the Engineer designated by him as Inspector and acting
within the scope of the particular authority vested in him. ,

The term "permanent construction" shall include all construction, installation, structures, equipment and
materials (including materials and equipment, if any, furnished by the Authority) to be constructed,
installed or left by the Contractor at or about the construction site (or elsewhere in the possession of the
Authority) after the completion of the Work (whether or not they are yet delivered or installed), even
though they are subsequently to be removed by others. The terms, "permanent installation", "permanent
structure"”, "permanent materials”, and words of similar import shall have the same meaning as the term

2

"permanent construction".
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"Subcontractor” shall mean anyone who performs Work (other than or in addition to the furnishing of
materials, plant or equipment) at or about the construction site, directly or indirectly for or in behalf of the
Contractor (and whether or not in privity of contract with the Contractor), but shall not include any person
who furnished merely his own personal labor or his own personal services or who performs Work which
consists only of the operation of construction equipment of which he is the lessor.

"Materialman" shall mean anyone who furnishes materials, plant or equipment to the Contractor or any
subcontractor for use at or about the construction site in the performance of Work.

"Materialman" or "subcontractor", however, shall exclude the Contractor or any subsidiary or parent of
the Contractor or any person, firm or corporation which has a substantial interest in the Contractor or in
which the Contractor or the parent or the subsidiary of the Contractor, or an officer or principal of the
Contractor or of the parent or the subsidiary of the Contractor has a substantial interest, provided,
however, that for the purpose of the clause hereof entitled "Assignments and Subcontracts" the exclusion
in this paragraph shall not apply to anyone but the Contractor himself.

"Workingman" or "workman" shall mean any employee of the Contractor or of a subcontractor who
performs personal labor or personal services at the construction site.

"Notice" shail mean a written notice.

Whenever they refer to the Work or its performance, "directed", "required”, "permitted", "ordered",
"designated", "prescribed" and words of similar import shall mean directed, required permitted, ordered,
designated or prescribed by the Engineer; and "approved", "acceptable”, "satisfactory" and words of
similar import shall mean approved by or acceptable or satisfactory to the Engineer; and "necessary",

"reasonable”, "proper", "correct" and words of similar import shall mean necessary, reasonable, proper or
correct in the judgment of the Engineer.

Whenever "including", "such as" or words of similar import are used, the specific things thereafter
enumerated shall not limit the generality of the things preceding such words. '

17. GENERAL AGREEMENT

The Contractor agrees to perform construction management and related work for the procurement,
administration, and monitoring of multiple simultaneous security construction projects that provide
physical protection against the threat of vehicular encroachment into the terminal buildings at John F.
Kennedy International Airport and LaGuardia Airport in New York and Newark Liberty International
Airport in New Jersey including, but not limited to, crash rated bollards, concrete barriers, utility
relocations, vehicle crash gates, and access controls, all as directed by the Engineer and in accordance
with Work Order(s) issued by the Engineer; and the Contractor further agrees to assume and perform all
other duties and obligations imposed upon him by this Contract. The furnishing of equipment and plant,
however, shall be subject to the provisions of the clause hereof entitled "Agency for Rental of
Construction Equipment".

Subject to the clause hereof entitled "Withholding of Payments" the Authority agrees to pay the
Contractor and the Contractor agrees to accept from the Authority in full consideration for the
performance by the Contractor of his duties and obligations under this Contract and the whole thereof, the
compensation provided for in the Form of Contract clauses contained in Chapter II entitled
"Compensation and Payments".

This Contract is one entire Contract for the accomplishment of the results and the doing of the things
specified in this numbered clause and is not separable. Similarly, the Contractor's compensation is one
entire compensation for entire performance on his part.
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The Contractor represents that he possesses the home office communication facilities and employee
assignments or office services necessary for Notification, specialized skill and extensive experience in the
purchase of materials and rental of tools, construction aids and equipment which skill and experience he
will use to execute all purchases and rentals, as aforesaid, so.as to achieve the lowest possible price for
such material, tools, construction aids and equipment and substantial savings to the Authority in time and
money, and the Authority in executing this Agreement has relied upon such representations.

The Contractor shall be deemed to occupy a position of trust and confidence with respect to the Authority
and to have the obligation of protecting the Authority's interests in all dealings related to performance of
the Contractor's services and of keeping the Authority's obligations and expenses to a minimum consistent
with satisfactory performance of his Agreement. The Contractor shall not directly or indirectly either
solicit or receive, and shall insure that no subsidiary or affiliate of the Contractor or any Director, officer
or employee of any of the foregoing shall directly or indirectly either solicit or receive, anything of value
from any person in connection with the Work whether or not actually given or to be given in
consideration for any act or forbearance to act by the Contractor.

The Contractor shall make prompt and full disclosure in writing to the Engineer of any interest which the
Contractor may have, or which any subsidiary or affiliate of the Contractor or any Director, officer or
employee, at or above the equivalent rank of foreman, or any of the foregoing may have, direct or indirect
and present or potential, in any contractor, materialman or other person performing any part of the Work
and in any product, process, equipment, materials, system or other thing to be used in such Work.
Inasmuch as the Authority is a public agency dealing with the public funds and is retaining the Contractor
in reliance on the Contractor's special experience, expert advice and skill in protecting the Authority's
interests, the Contractor shall be held to the highest degree of good faith in its dealing with the Authority.

The enumeration in this Form of Contract and in the Specifications of particular things to be furnished or
done at the Contractor's expense, or without cost or expense to the Authority, or without additional
compensation to the Contractor shall not be deemed to imply that only things of a nature similar fo those
enumerated shall be so furnished and done; but the Contractor shall perform all Work as required without
other compensation than that specifically provided, whatsoever changes may be made in the Contract
Drawings and Specifications, if any, whatsoever Work may be required in addition to that required by the
Work Order(s) issued by the Engineer, and whatsoever obstacles of unforeseen conditions may arise or

be encountered.

18. WORK ORDERS

Work under this Contract shall be performed upon Notification, with confirmation by the Engineer in a
Work Order. The Contractor shall do all things which the Engineer deems necessary or convenient for
the Work, in such manner and sequence as the Engineer deems best, taking all precautions against injuries
to persons, property or traffic, replacing at his own expense all Work unsatisfactory to the Engineer; all in
strict accordance with all documents made part of the Work Order, including but not limited to, the
Specifications, Contract Drawings, if any, and sketches or other drawings.

The Contractor shall provide communication facilities at his home office and shall arrange employee
assignments or provide office services so that he can receive and provide appropriate response to
Notifications from the Engineer, twenty-four (24) hours a day, seven days a week, including Saturdays,
Sundays and Holidays.
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The Contractor shall be available at the construction site for initial assessment of each Work Order not
more than 7 days after Notification by the Engineer. During each initial assessment for each Work Order,
the Contractor shall prepare and submit to the Engineer within 30 days or as directed by the Engineer and
prior to the start of any Work the following information. The Engineer shall be the sole arbiter as to the
appropriateness and adequacy of such information and may approve, disapprove or modify any of the
Contractor’s information.

A. The Contractor's:

1.) Analysis of the provisions and requirements of each Work Order.

2.) - Analysis of the trades required to perform the work specified in each Work Order so
that there shall be no omission or duplication of trade work.

B.  The Contractor’s procedure for soliciting proposals for subcontractors that the Contractor
shall require to complete the Work Order.

C. The method of soliciting proposals from subcontractors.

D. The method of selecting the apparent low bid qualified subcontractor.

E. The Contractor’s Cost estimate for work of each subcontract.

F. The Contractor’s Schedule of, including but not limited to, solicitation of bids, evaluation

and award of each subcontract , required submittals, and time for completion.

G. Staffing estimate for administrative work and general conditions work the Contractor
estimates under each Work Order issued by the Engineer.

The parties hereto expressly agree that the Authority cannot anticipate the number or type of Work Orders
that may be issued by the Engineer under this Contract.

Certain Work Orders, which are lump sum and have received at least three bids in accordance with the .
clause entitled “Solicitation”, may be eligible for Federal Grants and the Contractor and all subcontracting
activity associated with those work order shall comply with the provisions of the Federal funding
requirements, copies of which are bound herewith as Attachment A. If so directed in a Work Order, the
Contractor shall utilize the DBE requirements in Attachment A in lieu of the Minority and Women’s
Business Enterprises Program. '

It is anticipated, but not guaranteed, that the Engineer will issue Work Orders which will require Work to
be performed concurrently at multiple locations at the construction site.

Unless specifically directed otherwise in the Notification from the Engineer, the Contractor shall be
available at the construction site with sufficient and appropriate labor, equipment and material to
expeditiously perform the Work, in the sole judgment of the Engineer, within the time stipulated in each
Work Order.

Notwithstanding that he may or shall be required to subcontract the Work or portions of it, the Contractor
shall at all times and in every instance be responsible for the quality of the finished Work.
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19.  AUTHORITY ACCESS TO RECORDS

The Authority shall have access during normal business hours to all records and documents of the
Contractor relating to any amounts for which the Contractor has been compensated, or claims he should
be compensated, by the Authority by payment determined on any basis other than by payment of a lump
sum or unit price amount agreed upon in writing by the Contractor and the Authority; provided, however,
such access shall extend to certified payroll records as described in the clause of the Form of Contract
entitled “Prevailing Rate of Wage” regardiess of the method by which the Contractor is compensated
under this Contract. The Contractor shall obtain for the Authority similar access to similar records and
documents of subcontractors. Such access shall be given or obtained both before and within a period of
three years after Final Payment to the Contractor; provided, however, that if within the aforesaid three
year period the Authority has notified the Contractor in writing of a pending claim by the Authority under
or in connection with this Contract to which any of the aforesaid records and documents of the Contractor
or of his subcontractors relate either directly or indirectly, then the period of such right of access shall be
extended to the expiration of 6 years from the date of Final Payment with respect to the records and
documents involved.

Upon request of the Authority, the Contractor shall furnish or provide access to the federal Form I-9
(Employment Eligibility Verification) for each individual performing Work under this Contract, including
both citizens and non-citizens.

No provision in this Contract giving the Authority a right of access to records and documents is intended
to.impair or affect any right of access to records and documents which the Authority would have in the
absence of such provision.

20. AGENCY FOR RENTAL OF CONSTRUCTION EQUIPMENT |
With respect to the performance of Work in the State of New York:
A. General Provisions

The Contractor further agrees to act as the agent of the Authority, subject to the provisions of this
numbered clause relating to such agency for the rental of all construction equipment necessary or
desirable for or incidental to the performance of the Contract (other than construction equipment owned
and also used by the Contractor or owned and also used by any subcontractor) and, in the exercise of such
agency, to assume all the obligations and duties imposed upon him by this Contract. The Contractor may
authorize any subcontractor to act as his subagent for rental of such equipment for use by such
subcontractor, subject to all the provisions of this Contract. "Construction equipment"” as used in this
numbered clause shall include plant.

The Authority will pay the rental charges for said equipment directly to the lessors thereof, but the
charges so paid shall be deducted from the compensation payable to the Contractor under the Contract;
provided, however, that the Authority will pay such charges, and the Contractor is authorized by the
Authority to act as such agent, to the extent only that the charges payable for such rental do not exceed
the compensation payable to the Contractor under the Contract; and provided further that the Contractor
performs all the obligations relating to said agency imposed upon him by this Contract.
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The Authority will provide the Contractor with a statement to be furnished by him and the subcontractors
to such lessors which will identify this Contract as the one under which the Contractor is authorized to
rent said equipment and which will identify the site to which delivery must be made. The Contractor
shall arrange for delivery of said equipment directly to the construction site. Payment of the rental
charges therefore shall be made by the Authority on the basis of invoices made out to the Authority in
which is contained the place of delivery and on which the Contractor has certified by endorsement that
such construction equipment is being or has been used in the performance of the Contract, said invoices to
be submitted through the Contractor to the Authority at the time said equipment is put into use at the
construction site. In the event said invoices are not submitted promptly, at the time stated above, but are
submitted at a time when, by reason of prior advances and payments to the Contractor or for his account,
the amounts still payable to the Contractor in connection with the Contract are insufficient to pay said
invoices, then the Authority shall not be liable to the lessors for any amounts in excess of said amounts
still payable to the Contractor which remain in the possession of the Authority.

Notw1thstand1ng the above agency arrangement, the Authority shall not be liable to lessors of
construction equipment for any amounts except rental charges based on time of use of such equipment,
and the Contractor's agency is limited accordingly. All obligations incurred by the Contractor or
subcontractors for any other expenses, including repairs and damages for breach of the rental agreement,
shall be obligations incurred by the Contractor or subcontractors as principal not as agent of the
Authority. Moreover, as between the Authority and the Contractor, the Contractor shall be responsible
for all amounts due to lessors of construction equipment notwithstanding the above agency arrangement.

The Contractor shall indemnify the Authority against any claim of any kind whatsoever made against the
Authority by a lessor of construction equipment and the Contractor assumes the risk of all claims against
him by any lessor of construction equipment, including in both cases, claims in connection with a
subcontractor.

The agency provided for under this numbered clause shall not relieve the Contractor of any of his duties
and obligations elsewhere provided for under this Contract.

B. Option Not to Act as Agent

Notwithstanding the provisions of A above, the Contractor shall have the right to elect not to act as the
agent of the Authority for the rental of any particular item or items of said construction equipment, in
which event, with regard to any such rentals by the Contractor as principal and not agent, the provisions
of A of this numbered clause shall be inapplicable as well as those provisions of the clause of the Form of
Contract entitled "Exemption From New York State and New York City Sales Taxes", which relate to
rental of construction equipment.

21. EXEMPTION FROM NEW JERSEY STATE SALES TAXES

With respect to the performance of Work in the State of New Jersey, the attention of the Contractor is
directed to the following provision of the New Jersey State Sales and Use Tax Act:

Receipts from sales made to contractors or repairmen of materials, supplies or services for exclusive use
in erecting structures or building on, or otherwise improving, altering or repairing real property of:

(a) organizations described in subsections (a) and (b) of section 9 of the “Sales
and Use Tax Act,” P.L. 1966, ¢.30 (C. 54:32B-9);

*%% are exempt from the tax imposed under the “Sales and Use Tax Act,”
provided any person seeking to qualify for the exemption shall do so pursuant to
such rules and regulations and upon forms as shall be prescribed by the director.
N.J.S.A. 54:32B-8:22. :
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The Authority is an exempt organization of the type described in subsection (a) of section 9 of the act.

In view of the foregoing, the Contractor should not include in his price(s) any amounts for New Jersey

State sales and use taxes on such materials, supplies and services.

14

If (i) any claim is made against the Contractor by the State of New Jersey for such sales or compensating
use taxes, or (ii) any claim is made against the Contractor by a materialman or a subcontractor on account
of a claim against such materialman or subcontractor by the State of New Jersey for such sales or
compensating use taxes, then the Authority will reimburse the Contractor in an amount equal to the
amount of such tax required to be paid in accordance with the requirements of law, provided that:

A.

the Contractor, or the Contractor and any such subcontractor, as the case may be, have
complied with such rules and regulations as may have been promulgated relating to the
claiming of the exemption from such taxes and have filed all the forms and certificates
required by the applicable laws, rules and regulations in connection therewith; and

the Authority is afforded the opportunity before any payment of tax is made, to contest
said claim in the manner and to the extent that the Authority may choose and to settle or
satisfy said claim, and such attorney as the Authority may designate is authorized to act
for the purpose of contesting, settling and satisfying said claim; and

the Contractor, or the Contractor and any such subcontractor, as the case may be, give
immediate notice to the Authority of any such claim, cooperate with the Authority and its
designated attorney in contesting said claim and furnish promptly to the Authority and
said attorney all information and documents necessary or convenient for contesting said
claim, said information and documents to be preserved for six years after the date of Final
Payment or longer if such a claim is pending or threatened at the end of such six vears,

If the Authority elects to contest any such claim, it will bear the expense of such contest.

Note regarding equipment rentals: The attention of the Contractor is directed to the fact that the New

Jersey State Sales Tax Bureau has ruled that the "rental of equipment is taxable whether or not the job is
performed for an exempt organization." Therefore in the case of equipment rentals, if any, the Contractor
should include in his prices an amount for taxes thereon.
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22. EXEMPTION FROM NEW YORK STATE AND NEW YORK CITY SALES TAXES

With respect to the performance of Work in the State of New York:

A, Materials Incorporated in Permanent Construction

The attention of the Contractor is directed to the following provision of the New York State and New
York City Sales and Compensating Use Tax Act:

"#1115. Exemptions from sales and use taxes. (a) Receipts from the following
shall be exempt from the tax on retail sales imposed under subdivision (a) of
section eleven hundred five and the compensating use tax imposed under section
eleven hundred ten:

(15) Tangible personal property sold to a contractor, subcontractor or repairman
for use in erecting a structure or building of an organization described in
subdivision (a) of section eleven hundred sixteen, or adding to, altering or
improving real property, property or land of such an organization, as the terms
real property, property or land are defined in the real property tax law; provided,
however, no exemption shall exist under this paragraph unless such tangible
personal property is to become an integral component part of such structure,
building or real property."

The Authority is an exempt organization of the type described in subdivision (a) of section eleven
hundred sixteen.

In view of the foregoing, the Contractor should not include in his price(s) any amounts for New York
State and New York City sales and compensating use taxes on such tangible personal property.

If (i) any claim is made against the Contractor by the State of New York or City of New York for such
sales or compensating use taxes, or (ii) any claim is made against the Contractor by a materialman or a
subcontractor on account of a claim against such materialman or subcontractor by the State of New York
or City of New York for such sales or compensating use taxes, then the Authority will reimburse the
Contractor in an amount equal to the amount of such tax required to be paid in accordance with the
requirements of law, provided that:

1) the Contractor, or the Contractor and any such subcontractor, as the case may be,
have complied with such rules and regulations as may have been promulgated
relating to the claiming of the exemption from such taxes and have filed all the forms
and certificates required by the applicable laws, rules and regulations in connection
therewith;

2) and the Authority is afforded the opportunity before any payment of tax is made, to
contest said claim in the manner and to the extent that the Authority may choose and
to settle or satisfy said claim and such attorney as the Authority may designate is
authorized to act for the purpose of contesting, settling and satisfying said claim; and

3) the Contractor, or the Contractor and any such subcontractor, as the case may be,
give immediate notice to the Authority of any such claim, cooperate with the
Authority and its designated attorney in contesting said claim and furnish promptly to
the Authority and said attorney all information and documents necessary or
convenient for contesting said claim, said information and documents to be preserved
for six years after the date of Final Payment or longer if such a claim is pending or
threatened at the end of such six years.
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If the Authority elects to contest any such claim, it will bear the expense of such contest.

B. Rental of Construction Equipment

The rental by the Contractor or subcontractor of construction equipment not owned by
the Contractor or subcontractors for use in the performance of the Contract will also not
be subject to New York State or New York City sales or compensating use taxes,
provided that:

1.) the Contractor's and any subcontractor's use of construction equipment rented from
others, and any agreement for such rental, is based upon the agency arrangement
provided for in the clause hereof entitled "Agency for Rental of Construction
Equipment" and the Contractor and subcontractors have performed all their
obligations under said clause;

2.) delivery of said equipment is to the construction site;

3) the Contractor or subcontractor has furnished to the lessor the statement from the
Authority identifying this Contract as the one under which the Contractor or
subcontractor has been authorized to rent said equipment and identifying the
construction site to which delivery must be made;

4.) the invoice for said equipment is made out to the Authority and prescribes the place
of delivery; and
5.) the amounts payable for rental of said equipment do not exceed the amount of

compensation payable in connection with the Work.

In view of the above, the Contractor should not include in his price(s) any amounts for New York State
and New York City sales and compensating use taxes on such rentals of equipment.

If (i) any claim is made against the Contractor by the State or City of New York for sales or compensating
use taxes on such rental of construction equipment or (ii) any claim is made against the Contractorbya
materialman, lessor or a subcontractor on account of a clajim against such materialman, lessor or
subcontractor by the State or City of New York for sales or compensating use taxes on rental of said
equipment, then the Authority will reimburse the Contractor in an amount equal to the amount of such tax
required to be paid in accordance with the requirements of law, provided that the provisos listed above in
this numbered clause as A.1 through A.3 and B.1 through B.5 are complied with.

If the Authority elects to contest any such claim, it will bear the expense of such contest.
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23. SUBCONTRACTOR PERFORMANCE AND PAYMENT BOND

In accordance with the Clause 25 of Contract MFA-100.512 entitled “SOLICITATION” the Authority
may in its sole discretion elect (at the time of accepting each subcontract that the Contractor enters into)
to require the Contractor to require each or any subcontractor(s) to furnish a bond for the faithful
performance of all construction obligations imposed upon such subcontractor(s) pursuant to each
subcontract. Every such bond shall be in such form and for such sum as is required by the Authority (not
to exceed the value of the subcontract) and the Contractor shall ensure that such bond is signed by one or
more sureties' satisfactory to the Authority.

At any time after the opening of subcontractor bid packages, the Authority may request that the

Contractor advise the Authority of the names of the subcontractors” proposed sureties. Within forty-eight -
hours thereafter the Contractor shall so advise the Authority. The giving of such notice to the Contractor
shall not be construed as an acceptance of any subcontractor’s bid, and omission to give such notice shall
not be construed as an election by the Authority not to require a bond. ’

If the Authority elects to require any such subcontractor’s bond, the Contractor shall deliver such bond to
the Authority within fifteen (15) business days after the execution and delivery by the subcontractor(s) of
the subcontract(s) with the Contractor, but in no event later than thirty (30) days following receipt by the
Contractor of the notification of the Authority’s acceptance of the subcontract(s), and the sureties thereon
shall be as proposed by him, provided, however, that if the Authority has theretofore given notice to him
that his proposed sureties or any of them are not satisfactory, the bond shall be executed by other sureties
satisfactory to the Authority.

The Authority shall give notice to the Contractor within ten (10) days after receipt of the foregoing bond
as to whether or not such bond is satisfactory.

In the event of a default by the Contractor in his obligation to furnish a satisfactory bond on behalf of his
subcontractor within the time period referenced above, such default shall entitle the Authority in its
discretion to require termination of the subcontract at any time within forty-five (45) days after its
acceptance of the subcontract, without any liability on the part of the Authority. Inasmuch as the damages
to the Authority resulting from such a subcontract termination by it upon the failure of the Contractor to
furnish a satisfactory bond will include items whose accurate amount will be difficult or impossible to
compute, such damages shall be liquidated in the sum of the following amounts:

The excess, if any, of the Estimated Total Contract Price in the
subcontract finally accepted over that in the subcontract originally
. accepted; and

The expense of such new advertisement of the subcontract, if any, as
may be deemed necessary by the Authority; and

The sum of $500 for each day after the receipt by the Contractor of the

acceptance of the subcontract that the performance of the subcontract is
not commenced by reason of the failure of the Contractor to furnish the
required bond.

13 . . . . .
Sureties must be corporations (commonly known as “surety companies™), authorized to do business

as sureties in the state(s) in which the construction site is located, whose names appear on the current
Jist of the Treasury Department of the United States in effect at the time of submission of the
Performance and Payment Bond to the Authority as acceptable as sureties to the Treasury
Department. In addition, the aggregate underwriting limitations on any one risk as set forth in the
aforementioned list of the Treasury Department of the sureties shall equal or exceed the penal sum of
the Performance and Payment Bond.
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In the recovery of the damages above specified and to otherwise protect its interests under this clause, the
Authority may take such other action as it may deem best in the public interest, including declaring the
Contractor in breach of contract.

If the Contractor furnishes a bond in accordance with the requirements of the Authority under this
numbered clause, the Authority shall reimburse the Contractor for the net amount actually paid to the
surety or sureties as the premium on such bond. The Contractor shall deliver to the Engineer receipts
from the surety or sureties evidencing such payment and the amount thereof. Within fifteen days after
receipt of such evidence satisfactory to the Engineer, the Authority shall pay to the Contractor by check
the amount provided in this numbered clause.

If at any time the Authority shall be or become dissatisfied with any surety or sureties then upon any bond
furnished in accordance with the requirements of the Authority, or if for any other reason such bond shall
cease to be adequate security to the Authority, the Contractor shall, within fifteen (15) business days after
notice from the Authority so to do, substitute a new bond in such form and sum and signed by such other
sureties as may be necessary in the opinion of the Authority to constitute adequate security.
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24,

CHAPTER i

COMPENSATION AND PAYMENTS

CONTRACTOR’S COMPENSATION

The Contractor's entire compensation under the Contract shall be sum of the following amounts:

A.

B.

1.)

2)

3)

4)

5)

Amounts approved by the Engineer and actually paid by the Contractor in accordance
with the clause entitled “Solicitation”.

Amounts equal to Administrative Expenses approved by the Engineer in accordance with

- paragraph A. of the clause entitled “Administrative and General Conditions Expenses”.

An amount equal to the Net Cost of such Work, performed in accordance with the clause
hereof entitled "Net Cost", such amount to be computed by the Engineer in accordance

with the clause hereof entitled "Net Cost".
( ). {5 ) times the amounts

An amount equal to 6 \\ X %VTH/{S

computed in accordance with B. above (herein called the Contractor’s Multiplier).

An amount equal to ﬁ/O(? m( TDOU I 1/] U V] O(F Z%S percent

{ 6 B &ﬂ %) of the portion\_e}the sum of the amounts computed in accordance with
A., and C. above (herein called the Contractor’s Fee).

The following amounts:

Amounts deemed reasonable by the Engineer for the preparation of working
drawings and catalog cuts pursuant to the Section of Division 1 of the Specifications
entitled “Shop Drawings, Catalog Cuts and Samples”.

Amounts deemed reasonable by the Engineer for the design of temporary structures
pursuant to the Section of Division 1 of the Specifications entitled “Temporary
Structures”.

An amount equal to the actual amount paid by the Contractor as the net increase in
premiums (in excess of the premiums for insurance coverage normally carried by the
Contractor) if any, to procure insurance in accordance with the clause hereof entitled
"Insurance Procured by the Contractor".

Amounts deemed reasonable by the Engineer for the preparation of record drawings
pursuant to the Section of Division 1 of the Specifications entitled "Utility Record
Drawings”

Amounts other than those specified in this clause that are specifically provided for
elsewhere in this Contract setting forth actual defined additions to or deductions from
the Contractor’s compensation provided hereinabove.

15

Insert the number in numbers and in writing, to two decimal places (e.g. One — 1.00). In case of
discrepancy between number quoted in writing and that quoted in figures, the writing shall control.

Insert the percentage in numbers and in writing, to two decimal places (e.g. Eight and No Hundredths
Percent — 8.00%). In case of discrepancy between percentages quoted in writing and those quoted in
figures, the writing shall control.
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The Contractor’s Fee provided in E. above shall cover the cost of all expenses other than those specified
in A, B., C., D. and F., above, whether the Work is performed by the Contractor or subcontractor(s). The
Contractor’s Multiplier applied to B. above shall cover the cost of all benefits, fringes, etc. paid to labor
performing administrative work. '

25.  SOLICITATION

The Engineer will provide the Contractor with Contract Drawings and Specifications and other
information for the Contractor to use to prepare subcontractor bid packages for the performance of Work
at Port Authority Facilities in New York and New Jersey. The Contractor shall prepare subcontractor bid
packages for review by the Engineer. After the Engineer has approved the subcontractor bid packages,
the Contractor shall solicit written proposals, as noted below, from as many subcontractors, approved by
the Engineer, as feasible and shall obtain a minimum of three bids. If three bids cannot be obtained, then
the Contractor shall provide a written explanation to the Engineer setting forth the reasons therefor.
Approval must be received by the Engineer and concurred in by the Procurement Director prior to award.
The Engineer shall be notified of all bid openings and pre-award discussions or negotiation, if any, and, at
his option, may attend these bid openings and meetings. The Contractor shall prepare a written report for
each Work Order setting forth the number of bids solicited, actual bids received and the bidders name and
shall submit the written report with a recommendation to award and minutes of all bid openings and pre-
award discussions or negotiation, if any, to the Engineer within forty-eight (48) hours of the day
following such bid openings and meetings, if any.

‘The Contractor shall initially solicit lump sum, unit price or combination unit price and lump sum
proposals from subcontractors. The Contractor shall award no subcontract without the Engineer's prior
review, approval and selection. In the event the Engineer selects one of such proposals, the Contractor
shall accept such lump sum, unit price or unit price and lump sum proposal from the subcontractor and
shall have such work performed by such subcontractor.

In the event the Engineer does not select one of the aforementioned subcontractor proposals, and if
directed by the Engineer, the Contractor shall solicit additional written proposals, from as many
subcontractors approved by the Engineer as feasible and shall obtain a minimum of three bids where the
method of compensation contained in such proposal is as specified in the clause entitled “Net Cost” plus a
fee equal to a bid percentage applied to the Net Cost of Work as approved by the Engineer.

The Contractor shall obtain the written approval of the Engineer for each subcontract the Contractor
enters into including approval of the subcontractor, the compensation and other terms of the subcontract.
If the Engineer at his sole discretion so elects at the time of accepting each subcontract that the Contractor
enters into, the Contractor shall require the subcontractor to furnish a bond for the faithful performance of
all obligations imposed upon him by the Contract and also for the payment of all lawful claims of
subcontractors, materialmen and workmen arising out of the performance of the Contract.

If a subcontractor furnishes a bond in accordance with the requirements of the Authority under this
numbered clause, the Contractor shall deliver to the Engineer receipts from the surety or sureties
evidencing such payment and the amount thereof. The Authority will, within fifteen days after receipt of
such evidence satisfactory to the Engineer, pay to the Contractor by check the net amount actually paid by
the subcontractor to the surety or sureties as the premium on such bond. The Contractor’s Fee shall not be
applied to such amounts.
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26. ADMINISTRATIVE AND GENERAL CONDITIONS EXPENSES

As directed by the Engineer, the Contractor shall provide labor, equipment and material to staff and shall
maintain a field office (whether building or trailer) at the construction sites for (1) solicitation of
proposals, (2) the coordination and direction of all work performed by subcontractors under each Work
Order for work performed by subcontractors under any separate Work Orders issued by the Engineer and
for (3) administrative services approved in advance by the Engineer and for (a) the supervision of the
Work at the construction site and (b) performing such work as debris removal, temporary construction
and other general conditions work approved by the Engineer. The Contractor shall submit to the Engineer
for review and approval by the Engineer his associated paper work procedures, including but not limited
to, tracking all submittals, submitting subcontractors for approval, documenting all aspects of the M/WBE
participation plan, documenting changes to each Work Order after acceptance by the Authority, cost
estimating, scheduling and coordination of all testing required under each Work Order, to be adhered to
by the Contractor, analyzing the raw data furnished by the Contractor and evaluating the subcontractor’s
performance. The Contractor shall document all costs including Administrative Expenses related to each
Work Order and shall provide such documentation with each request for a monthly advance, as provided
for in the clause entitled “Monthly Advances”. The Engineer will set priorities of importance for all
Work. The schedule under which all Work is actually performed shall be prepared by the Contractor.

A. The Contractor will be compensated for such labor engaged in administrative services
and supervision of the work described above at the salaries (herein called salaries paid to
employees), which will be subject to the initial and continuing approval of the Engineer.
Salaries paid to employees shall exclude payment or factors for vacation allowances, sick
leave, compensated absence time, holidays, bonuses, profit participations, deferred
compensation plans, if any, retirement plans, meals, transit, auto and travel
reimbursements, if any, taxes paid by the employer pursuant to law, and all other fringes
and supplemental benefits. The multiplier shall not apply to any increase in the hourly
rate for overtime.

B. The Contractor will be compensated for equipment and material required for
administrative services in accordance with the clause entitled “Net Cost”.

C. The Contractor will be compensated for such labor, equipment and material engaged in
debris removal, temporary construction and other general conditions work described
above in accordance with the clause entitled “Net Cost”. The Contractor will be
compensated for services performed under this paragraph in the amount actually paid by
the Contractor to third parties, as supported by documentation acceptable to and as
approved by the Engineer.
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27.

NET COST

A.

1)

2)

Net Cost shall be determined by the Engineer in accordance with the following
provisions and shall include the following amounts as applicable:

In the case of labor performed by the Contractor personally, or by a subcontractor
approved by the Authority as required by the clause herein entitled "Approvals of
Subcontracts, Purchases, Rentals and Sales" which is necessary for performance of
Work required hereunder, an amount equal to the actual cost in money of the labor
required for the Work.

As used in this numbered clause "labor" means on site labor necessarily
performed at the construction site by the superintendent, foremen, surveyors,

laborers, mechanics, timekeepers, and other employees directly employed at the
construction site'” by the Contractor or an approved subcontractor, and "cost of
Jabor" means the wages actually paid and received by such employees engaged in
operations under this Contract plus a proper proportion of (i) vacation allowances
and union dues and assessments which the employer actually pays pursuant to
contractual obligations upon the basis of such wages, (ii) vacation allowances
which the employer actually pays to salaried employees (the employees to be
included under this subsection ((ii)) being subjected to the approval of the
Engineer), and (iii) taxes actually paid by the employer pursuant to law upon the
basis of such wages.

No inclusion in Net Cost shall be made for any salaried employee whose salary
and whose employment on the job has not been approved in advance by the
Engineer in writing. No inclusion in Net Cost shall be made for any wage in
excess of prevailing wage rates in the state in which the work is being performed
without prior written approval of the Engineer. In addition to the foregoing, no
inclusion in Net Cost shall be made for overtime (other than the straight time
wages) unless approved in advance by the Engineer in writing; or for preparation
of working drawings, catalog cuts or the design of temporary structures, if any.

In the case of permanent, temporary or consumable materials necessary for

performance of Work required hereunder, an amount equal to the actual amounts paid

by the Contractor or a subcontractor approved by the Authority as required by the
clause herein entitled "Approvals of Subcontracts, Purchases, Rentals and Sales" for
such material (less salvage value of temporary materials and any purchased tools and
purchased equipment as provided in the immediately following sentence; such
salvage value shall be as determined by the Engineer at the conclusion of the Work
performed under a Work Order) plus the reasonable cost of inspection, testing,
transportation, storage and handling of such materials all in strict conformity with
purchase orders approved in writing by the Engineer. As used herein, materials shall
include temporary materials (including temporary utility services), consumable items
(including temporary sanitary facilities), tools (excluding non-powered hand tools)
and equipment purchased if directed by the Engineer where the Engineer has
determined that the Contractor will not be compensated for the use of such tools and
equipment under subparagraph 5 below.
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In the case of labor performed partially at the construction site and partially away from such site, the Engineer
shall determine which portion of such labor is classifiable as "labor" as that term is used in this numbered

clause.
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3) If the Contractor is the manufacturer or producer of materials necessary for the
performance of the Work Order, the reasonable cost to the Contractor of the
manufacture, production, inspection, testing, transportation, storage and handling of
such materials, provided said materials are manufactured or produced after the
written approval of the Engineer is obtained.

4) The net amounts actually paid by the Contractor or a subcontractor for items of
expense approved in advance by the Engineer for field office expenses, including the
actual cost in money of furnishing and maintaining any field office, trailer, utilities
and sanitary facilities for trailers and engineering supplies.

5.) For rental of equipment (excluding non-powered hand tools) or construction aids
(such as scaffolds, ladders, stairs, ramps, runways, platforms, railing, chutes and
other such facilities) whether owned or not owned by the Contractor or a
subcontractor an amount computed pursuant to the clause herein entitled
"Computation of Rental for Construction Equipment", for equipment actually and
necessarily used by the Contractor or a subcontractor, approved by the Authority as
required by the clause hereof entitled "Approvals of Subcontracts, Purchases, Rentals
and Sales" for the performance of the Work required hereunder.

6.) An amount equal to the actual cost in money, as approved by the Engineer in writing,
expended by the Contractor or a subcontractor approved by the Authority as required
by the clause herein entitled “Approvals of Subcontracts, Purchases, Rentals and
Sales”, for procuring bonds or permits approved by the Engineer as necessary for the
performance of the Work required hereunder.

7.) The net amount actually paid by the Contractor for items of expense approved in
advance by the Engineer for maintenance of traffic and work area protection as
directed by the Engineer.

B. Exclusions

In computing the Net Cost of the Work, no amounts shall be included other than those expressly set forth
above, it being agreed that the amounts specified in B., C. and D. of the Form of Contract clause entitled
"Contractor’s Compensation” cover the cost of all other expenses whatsoever even though greater than
anticipated by either party, including, but not limited to, the Contractor's or any subcontractor's home
office expenses, plant, overhead, interest, profit; any insurance procured to supplement or in excess of
insurance procured by the Authority; and all other items of cost and expense whether similar to or -
different from those herein named. Moreover, in determining the Net Cost of the Work there shall not be
included any amount attributable to furnishing, delivering and maintaining non-powered hand tools, nor
any amount not representing actual costs to the Contractor, and in particular, any discount, refund or
credit received or receivable shall be applied to reduce the Net Cost of the Work, nor shall any amount be
paid more than once even though fitting under more than one item provided for herein.

C. General

1.) No expenditure shall be included more than once in the Net Cost even though fitting
under more than one item provided for above.
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2)

3)

4.)

3)

6.)

7.)

The Contractor shall exercise his best efforts to avoid unnecessary expenditures and
to keep expenditures to the minimum consistent with satisfactory performance of the
Contract. Expenditures shall be included in the Net Cost only to the extent that they
represent reasonable amounts for items described herein, as determined by the
Engineer.

No expenditure shall be included in the Net Cost on account of any subcontract
agreement or other type of agreement unless the Contractor has complied with the
provisions relating to such agreement set forth in the clause herein entitled
“Approvals of Subcontracts, Purchases, Rentals and Sales”. No payment of any type
in connection with any such agreement shall be included in the Net Cost in addition
to the original price here under unless such additional payment has been approved by
the Engineer. '

When requested by the Engineer, before commencing the performance of any Work
the Contractor shall furnish to the Engineer a memorandum showing the rates to be
used in computing amounts to be included under subparagraph A.1.) above, and if
any such rates shall change at any time or if Work is performed involving different
rates for such amounts, the Contractor shall immediately furnish to the Engineer a
memorandum showing such changes or different rates.

The Contractor shall, at the end of each day on which Work is performed, furnish to
the Engineer daily time slips showing the name or number of each employee whose
salary or wages is to be included under subparagraph A.1.) above, the number of
hours which he is employed on the Work and the character of his duties. Moreover,
if the compensation to be paid by the Authority for any Work performed by a
subcontractor is in whole or in part of the basis of cost of labor, equipment or other
items of expense, the Contractor shall also, at the end of each day on which any such
work is performed, furnish to the Engineer daily time slips and memoranda of the
above types showing in similar detail the items of expense incurred for such Work.
All the foregoing time slips and memoranda are for the purpose of enabling the
Engineer to keep an accurate record of all items of expense incurred, to verify the
amount of such expenses at the time they are incurred, and to determine the amount
of the Net Cost, as above provided, and the furnishing thereof as above required shall
be a condition precedent to payment. Accordingly the failure of the Contractor to
furnish such time slips and memoranda as above required with regard to any items of
expense allegedly incurred shall be deemed to be a conclusive and binding
determination on his part that no such expenses were in fact incurred and shall be
deemed to be a waiver by the Contractor of all rights to compensation for such
expenses. :

The Contractor shall furnish copies of payrolls within one week after employees have
been paid upon the basis of such payrolls.

The Engineer, acting personally shall have authority to agree in writing with the
Contractor on behalf of the Authority on methods of computing, liquidating or
determining any portion of the Net Cost in lieu of the methods above provided in this
numbered clause. Notwithstanding the above, however, no guarantee is made that
the Engineer, acting personally, will enter into any such agreement. In determining
the Contractor's compensation, the amounts specified in B. and C. of the Form of
Contract clause entitled “Contractor’s Compensation” shall be added to any such
agreed upon amounts for the Net Cost of the Work.
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28.  APPROVALS OF SUBCONTRACTS, PURCHASES, RENTAL AND SALES

_ As a condition precedent to the payment by the Authority to the Contractor of any amounts to be included
pursuant to the clause herein entitled “Net Cost”, the Contractor shall:

A.

[w]

As stipulated in the Form of Contract clause entitled “Assignments and Subcontracts”,
obtain the prior written approval of the Authority for each subcontract the Contractor
desires to enter into, including the subcontractor and terms of the subcontract.

Obtain the prior written approval of the Engineer, unless otherwise ordered by the
Engineer, in which case the Contractor shall immediately obtain subsequent written
approval, for any purchase or rental of materials, tools and equipment totaling more than
One Thousand Dollars ($1,000.00). Unless otherwise authorized in writing by the
Engineer, the Contractor shall solicit at least two (2) telephone bids with respect to any
such purchase or rental totaling more than One Thousand Dollars (1 ,000.00) but less than
Five Thousand Dollars ($5,000.00) and shall solicit at least three (3) written bids with
respect to any such purchase or rental totaling more than Five Thousand Dollars
($5,000.00).

With respect to any purchase or rental of materials, tools, equipment or construction aids
containing any one item costing more than One Thousand Dollars ($1 ,000.00), submit its
proposed purchase order or rental agreement to the Engineer for approval. Such purchase
order or rental agreement shall be accompanied by a memorandum stating the bids
received and by copies of the appropriate bid or bids, in writing.

Obtain prior written approval from the Engineer for any sales of used materials tools or
equipment. Unless otherwise authorized in writing by the Engineer, the Contractor shall
solicit at least two (2) telephone bids with respect to any such sales with an estimated
value of more than One Thousand Dollars ($1,000.00) but less than Five Thousand
Dollars ($5,000.00) and shall solicit at least three (3) written bids with respect to any
such sales with an estimated value of more than Five Thousand Dollars ($5,000.00).

With respect to any sales of used materials, tools, equipment or construction aids
containing any one item with an estimated value of more than One Thousand Dollars
($1,000.00), submit proposed bill of sale to the Engineer for approval. Such bill of sale
shall be accompanied by a memorandum stating the bids received and by copies of the

appropriate bid or bids, if in writing,

Check in all materials, tools, construction aids and equipment and have responsible
representatives who have been previously designated and identified in writing to the
Engineer submit all such original, signed delivery tickets along with the vendor's invoice.
With respect to sales for salvage, the responsible representatives shall check out all used
materials and shall forward signed delivery tickets to the Engineer after the salvage items
are properly delivered.

In addition to the above requirements, with respect to the rental of materials, tools,
equipment or construction aids owned by the Contractor, submit in writing for approval
by the Engineer a list of the equipment proposed to be used, including the estimated
length of use. :
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H.

Notwithstanding anything to the contrary contained in this numbered clause, the
Authority shall not be liable for any amount attributable to the purchase of non-powered
hand tools.

29. COMPUTATION OF RENTAL FOR CONSTRUCTION EQUIPMENT

The rental for equipment; whether owned by the Contractor or subcontractors or rented from others and
notwithstanding the actual price of any rental or actual costs associated with such equipment, shall be
“computed by the Engineer on the basis of the following:

A.

1)

2)

1)

2)

Hourly rental for those items of equipment listed in the "Rental Rate Blue Book"
published by Machinery Information Division, K III Directory Corporation, 1735
Technology Drive, Suite 410, San Jose, California 95110, (hereinafter called "the
Blue Book"), shall be 100% of the applicable rates as listed in said book, reduced to
an hourly basis (see formula below), except that such applicable rates shall be

* reduced by 50% for all hours of rental payable hereunder in excess of 8 hours each

day. The edition of this publication to be used shall be the one in effect on the date
of the actual rental of the equipment. The “Estimated Operating Cost per Hour” as set
forth for such item of equipment in the Blue Book shall be added to the hourly rental
for each hour that such equipment is actually engaged in performing Work. No
amount for operating cost will be allowed during periods when such equipment is not
actually engaged in performing Work (i.e., standby rental time). None of the
provisions of the Blue Book shall be deemed referred to or included in this Contract
except as specifically set forth in this Section.

If no listing of rental rate and/or hourly operating cost for the item of tools,
equipment or construction aid is in the Blue Book, the Engineer shall determine the
reasonable rate of rental and/or hourly operating cost of the particular item of tool,
equipment or construction aid by such other means as he finds appropriate.

When utilizing the rental rates appearing in the Blue Book, the Engineer shall determine
the applicable rate and the hourly rental determined therefrom by applying the following
criteria:

The rate to be applied for an item of tool, equipment or construction aid used on a
particular Work Order shall be the monthly rates from the foregoing publication.

The pro rata portion which one hour bears to the applicable rate shall be determined
in accordance with the following formula:

Hourly rate based on monthly rental 1/176 of monthly rental from Blue Book

The rental rate shall be multiplied by the applicable regional adjustment factor shown
for such item of tool, equipment or construction aid in the Blue Book. The
adjustment factor shall not apply to the hourly operating cost.
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3) If the Engineer should determine that the nature, number of pieces or size of the tool,
equipment or construction aid used by the Contractor in connection with the Work is
more pieces, or larger or more elaborate, as the case may be, than the size or nature
of the minimum equipment determined by the Engineer to be suitable for the Work,
the reasonable rental will not be based upon the tool, equipment or construction aid
used by the Contractor but will be based on the smallest quantity or smallest or least
elaborate tool, equipment or construction aid determined by the Engineer to have
been suitable for the performance of the Work.

C. There will be added to the rental as computed above (a) the reasonable cost of
transporting such tool, equipment or construction aid to and from the construction site,
including applicable tolls, (b) with respect to Work performed in New Jersey, the taxes
on the rental actually paid by the Contractor or subcontractor and (c) notwithstanding the
number of hours during which such of tool, equipment or construction aid is utilized, the
minimum rental therefor will be for a period of eight hours.

D. Notwithstanding anything to the contrary contained in this numbered clause, the
Authority shall not be liable for any amount attributable to the rental of non powered

hand tools.

30. COMPENSATION FOR SUBCONTRACTED EXTRA WORK

Should the Contractor subcontract a lump sum, unit price or unit price and lump sum Work Order
solicited in accordance with the clause entitled “Solicitation “ and should the Engineer direct to
Contractor to require that Extra Work be performed by the subcontractor so solicited, compensation for
such Exira Work shall be computed as follows:

A. The Engineer, acting personally, shall have authority to agree in writing with the Contractor on
behalf of the Authority upon lump sum or other compensation for Extra Work under lump sum,
unit price or unit price and lump sum Work Orders issued in accordance with the clause entitled
“Solicitation” in lieu of the compensation for which provision is hereinafter made in this

numbered clause.

B. If such agreement on compensation is not made, and Extra Work be performed, the Authority will
compensate the Contractor for Extra Work performed by the subcontractor in the following
amounts and such amounts only:

1) An amount equal to the actual net cost in money of the labor and materials required
for such Subcontracted Extra Work » plus fifteen per cent ( 15%) of such net cost, plus
such rental for equipment (other than smal] tools) required for such Subcontracted
Extra Work as computed in accordance with the clause entitled “Computation of
Rental for Construction Equipment”.

As used in this numbered clause (and in this clause only):

"Labor" means foremen, surveyors, laborers, mechanics and other employees below the rank of
superintendent, exclusive of timekeepers, directly employed at the construction site', whether employed
by the Contractor or by the subcontractors, subject to the Engineer's authority to determine what
employees of any category are "required for Subcontracted Extra Work under Work Orders issued in

18 In the case of labor performed partially at the construction site and partially away from such site, the
Engineer shall determine which portion of such labor is classifiable as "labor" as that term is used in this
numbered clause.
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accordance with the clause entitled “Solicitation”" and as to the portion of their time allotted to
Subcontracted Extra Work under Work Orders issued in accordance with the clause entitled
“Solicitation”; and "cost of labor" means the wages actually paid to and received by such employees plus
a proper proportion of (a) vacation allowances and union dues and assessments which the employer
actually pays pursuant to contractual obligation upon the basis of such wages, and (b) taxes actually paid
by the employer pursuant to law upon the basis of such wages. "Employees" as used above means only
the employees of one employer.

"Materials" means temporary and consumable materials as well as permanent materials; and "cost of
materials" means the price (including taxes actually paid by the Contractor pursuant to law upon the basis
of such materials) for which such materials are sold for cash by the manufacturers or producers thereof, or
by regular dealers therein, whether or not such materials are purchased directly from the manufacturer,
producer or dealer (or if the Contractor is the manufacturer or producer thereof, the reasonable cost to the
Contractor of the manufacture and production), plus the reasonable cost of delivering such materials to
the construction site in the event that the price paid to the manufacturer, producer or dealer does not
include delivery and in case of temporary materials, less their salvage value, if any.

"Work day" in reference to an item of equipment means a day other than a Saturday, Sunday or legal
holiday except that if the particular item of equipment is actually utilized at the construction site by the
Contractor or subcontractors under this or any other Contract with the Authority on a Saturday, Sunday or
legal holiday said day shall be deemed a work day. ' \

The rental for equipment, whether owned by the Contractor or subcontractors or rented from others and
notwithstanding the actual price of any rental or actual costs associated with such equipment, shall be
computed by the Engineer in accordance with the clause entitled “Computation of Rental for Construction
Equipment”.

Whenever any Subcontracted Extra Work under Work Orders issued in accordance with the clause
entitled “Solicitation” is performed (whether by the Contractor directly or through a subcontractor), the
Contractor shall, at the end of each day, submit to the Engineer (a) daily time slips showing the name and
number of each workman employed on such Work, the number of hours which he is employed thereon,
the character of his duties, and the wages to be paid to him, (b) a memorandum showing the state and
federal taxes based on such wages, and vacation allowances and union dues and assessments which the
employer actually pays pursuant to contractual obligation upon the basis of such wages (c)a
memorandum showing the amount and character of the materials furnished for such Work, from whom
they were purchased and the amount to be paid therefor, and (d) 2 memorandum of equipment used in the
performance of such Work, together with the rental claimed therefor. Such memoranda and time slips are
for the purpose of enabling the Engineer to determine the amounts to be paid by the Authority under this
numbered clause; and accordingly, they shall constitute a condition precedent to such payment and the
failure of the Contractor to furnish them with respect to any Work shall constitute a conclusive and
binding determination on his part that such Work is not Subcontracted Extra Work under Work Orders
issued in accordance with the clause entitled “Solicitation” and shall constitute a waiver by the Contractor
of claims for payment for such Work. In the event that the Engineer and the Contractor shall agree in
writing upon a fump sum or other compensation for Subcontracted Extra Work under Work Orders issued
in accordance with the clause entitled “Solicitation” in lieu of compensation as provided in the second
paragraph of this clause, the daily time slips and memoranda required by this paragraph shall not be
required subsequent to the date on which such agreement has been reached.
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31. COMPENSATION FOR SUBCONTRACTED PREMIUM TIME

When the Engineer directs the Contractor to perform Work Orders issued in accordance with the clause
entitled “Solicitation” in lieu of the days and hours of Work directed on such Work Orders, where, as a
result of such change, the subcontractor js obligated by the provisions of its applicable collective
bargaining agreements to pay premium time rates for Work performed on such other days and hours, then,
the Contractor shall be compensated for such subcontract Work an amount equal to the total of the
following:

An amount equal to the premium time portion of the salaries and wages which the employer
is required to pay and actually pays to its employees pursuant to the terms of its applicable
collective bargaining agreements for the overtime period or periods described above, plus a
proper proportion, if any, computed upon the basis of premium time salaries and wages of (1)
taxes actually paid by the employer pursuant to law, (2) vacation allowances, other fringe
benefits and union dues and assessments which the employer actually pays pursuant to
contractual obligations, and (3) increased premiums paid by the Contractor specifically
allocable to the insurance required by this Contract, plus five per cent (5%) of such premium
portion. '

Any addition to the Contractor’s Compensation provided for in this clause requires the prior written

approval of the Engineer and is conditioned on the Contractor’s payment of such amounts to his

subcontractor.

32.  COMPENSATION FOR EMERGENCY DELAYS

Should the Contractor be issued a lump sum, unit price or combination unit price and lump sum Work
Order solicited in accordance with the clause entitled “Solicitation” and should the Engineer specifically
direct the Contractor to suspend his operations as stipulated in B. 1) in the Section of the Specifications
entitled "Airport Operations and Conditions" or if the Contractor is specifically directed by the Engineer
to suspend his operations as stipulated in such Work Order issued by the Engineer, and if solely because
of such suspension or direction not to start any of the Contractor's or subcontractor's employees or
equipment then engaged in or about to start such Work are necessarily kept idle at the construction site,

by the Engineer in accordance with the provisions of the clause of the Form of Contract entitled "Idle
Salaried Men and Equipment".”
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In the event that the Contractor deems that any payment should be made pursuant to this numbered
clause, he shall give prompt written notice to the Engineer stating the reasons why he believes such
payments should be made and shall moreover, furnish to the Engineer at the end of each day, a
memorandum showing the name, payroll title, salary rate and employer of each of the workingmen, and
description, owner and claimed rental rate for each item of equipment claimed to have been kept idle.
Said notice and memorandum are for the purpose of enabling the Engineer to verify the Contractor's
claim at the time. Accordingly, notwithstanding any other provisions hereof, the failure of the Contractor
to furnish such notice and memorandum shall constitute a conclusive binding determination on his part
that he is not entitled to compensation as provided herein and shall constitute a waiver by the Contractor
of all claims for such payment, such notice and memorandum being conditions precedent to payment
under this numbered clause. ‘

33. MONTHLY ADVANCES

On or about the first day of each month, the Engineer shall (upon receipt from the Contractor of such
information as he may require, including a certification in writing, in such form as may be required
pursuant to the clause hereunder entitled "Prevailing Rate of Wage", that he has paid and caused his
subcontractors to pay at least the prevailing rate of wage and supplements required by such clause)
estimate and certify to the Authority the approximate amount of Work performed and compensation
earned by the Contractor up tothat time. :

As an aid to the Contractor and to facilitate his performance, the Authority shall within fifteen days after
the receipt of each such monthly certificate, advance to the Contractor by check the sums so certified,
minus, however, either five percent (5%) of the applicable Net Cost earned and certified by the Engineer
up to that time or One Hundred Thousand Dollars ($100,000.00), whichever is less, and minus all prior
advances and payments to the Contractor or for his account and minus payments by the Authority to
lessors of construction equipment.

Further, after two years after the acceptance of the Contractor’s Proposal and upon completion of all
Work under Work Orders issued prior to two years after the acceptance of the Contractor’s proposal,
upon receipt of such information from the Contractor as the Engineer may require and upon verification
of amounts comprising the Contractor’s Compensation, the Engineer will advance to the Contractor by
check the remainder of the sums earned by the Contractor under all Work Orders issued prior to one after
the acceptance of the Contractor’s Proposal.

Within seven days of receipt of any sum attributable to Work performed by a subcontractor or
materialman or within such later period as is provided in the subcontract or purchase agreement, the
Contractor shall advance to the subcontractor or materialman said sum, less such amount, if any, as the
Contractor is authorized to retain under the subcontract or purchase agreement.

Notwithstanding the above, the Authority shall have the right, at its sole discretion, to directly pay the
subcontractors and material suppliers who perform Work for or furnish materials to the Contractor in
connection with the Work of this Contract.

Prior to certifying any amount for payment hereunder, the Engineer may require that the Contractor
submit a certification accurately and fully setting forth the total amount due and payable to each
subcontractor and supplier for Work performed or materials provided by such subcontractor or supplier in
connection with the Work of this Contract. Any payment made by the Authority to a subcontractor or
supplier pursuant to the provisions of this numbered clause shall be made in reliance upon such
certification and all such payments shall be considered as advances to the Contractor of the compensation
- payable hereunder. No such payment shall relieve the Contractor of any of its obligations hereunder.
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If and when subcontract and material supply agreements are entered into by the Contractor for
performance of Work required by the Contracts, the Contractor shall submit to the Engineer a listing of all
subcontract and material supply agreements entered into by the Contractor for the performance of Work
required by the Contract. Such listing shall include the names and addresses of each such subcontractor
and supplier and the amounts payable under each such agreement. As and when any modifications are
made to such agreements or any additional subcontracts of supply agreements are entered intd, the
Contractor shall inform the Engineer of such and shall indicate the amounts payable thereunder.

Nothing contained herein shall be deemed to create any additional rights in such subcontractors or
suppliers or to alter the rights of the Authority as such are set forth in the clause hereof entitled

"Withholding of Payments".

34. FINAL PAYMENT FOR WORK UNDER WORK ORDERS ISSUED DURING YEAR
ONE AND YEAR TWO AFTER ACCEPTANCE OF THE CONTRACTOR'’S
PROPOSAL

After the rendition of the Certificate of Final Completion for All Work Under Work Orders Issued During
Year One and Year Two After Acceptance of the Contractor's Proposal and upon receipt from the
Contractor of such information as may be required, the Engineer shall certify in writing to the Authority
and to the Contractor the total compensation earned by the Contractor for all Work under Work Orders
Issued during year one and year two after acceptance of the Contractor's Proposal.

If so required, the Contractor shall thereupon (i) certify to the Authority in writing, in such form as may
be required pursuant to the clause hereunder entitled "Prevailing Rate of Wage", that he has paidand
caused his subcontractors to pay at least the prevailing rate of wage and supplements required by such
clause and (ii) furnish to the Authority a detailed sworn statement of all claims, just and unjust, of
subcontractors, materialmen and other third persons then outstanding and which he has reason to believe
may thereafter be made on account of the Work under Work Orders issued during year one and year two
after the acceptance of the Contractor's Proposal. :

Within thirty days after issuance of such certificate of total compensation earned (or within thirty days
after receipt of the documents provided for in the immediately preceding paragraph, if required), the
Authority shall pay to the Contractor by check the amount stated in said certificate, less all other
payments and advances whatsoever to or for the account of the Contractor. All prior estimates and
payments shall be subject to correction in this payment, which is throughout this Contract called the Final
Payment for Work Under Work Orders Issued During Year One and Year Two After Acceptance of the

Contractor's Proposal.

The acceptance by the Contractor, or by anyone claiming by or through him, of Final Payment for Work
Under Work Orders Issued During Year One and Year Two After Acceptance of the Contractor's
Proposal shall be and shall operate as a release to the Authority of all claims and of all liability to the
Contractor for all things done or furnished in connection with the Contract and for every act and neglect
of the Authority and others relating to or arising out of the Contract, including claims arising out of
breach of contract and claims based on claims of third persons, excepting only his claims for
reimbursement for certain sales taxes as hereinbefore provided. No payment, however, final or
otherwise, shall operate to release the Contractor from any obligations in connection with this Contract.
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The Contractor's agreement as provided in the immediately preceding paragraph above shall be deemed to
be based upon the consideration forming part of this Contract as a whole and not to be gratuitous; but in
any event even if deemed gratuitous and without consideration, such agreement as provided in the
immediately preceding paragraph above shall nevertheless be effective. Such release shall include all
claims, whether or not in litigation and even though still under consideration by the Authority or the
Engineer. Such release shall be effective notwithstanding any purported reservation of right by the
Contractor to preserve such claim. The acceptance of any check designated as "Final Payment for Work
Under Work Orders Issued During Year One and Year Two After Acceptance of the Contractor's
Proposal” or bearing any similar designation shall be conclusively presumed to demonstrate the intent of
the Contractor that such payment was intended to be accepted as final, with the consequences provided in
this numbered clause, notwithstanding any purported reservation of rights.

The Contractor agrees that he shall not be entitled to, and hereby waives any right he might otherwise
have to, and shall not seek any judgment whether under this Contract or otherwise for any such Final
Payment for Work Under Work Orders issued During Year One and Year Two After Acceptance of the
Contractor's Proposal for an amount equivalent thereto or based thereon, or for any part thereof, if such
judgment would have the effect of varying, setting aside, disregarding or making inapplicable the terms of
this numbered clause or have the effect in any way of entitling the Contractor to accept such Final
Payment for Work Under Work Orders Issued During Year One and Year Two After Acceptance of the
Contractor's Proposal an amount equivalent thereto or based thereon or any part thereof other than in the
same fashion as a voluntary acceptance of a Final Payment for Work Under Work Orders Issued During
Year One and Year Two After Acceptance of the Contractor's Proposal subject to all the terms of this
Contract including this numbered clause, unless and until the Contractor should obtain a judgment on any
claim arising out of or in connection with this Contract (including a claim based on breach of contract) for
an amount not included in said Final Payment for Work Under Work Orders Issued During Year One and
Year Two After Acceptance of the Contractor's Proposal. In any case in which interest is allowable on
the amount of the Final Payment for Work Under Work Orders Issued During Year Ornie and Year Two
After Acceptance of the Contractor's Proposal, such interest shall be at the rate of 6% per annum for the
period, if any, in which such interest is due.

35. FINAL PAYMENT FOR ALL WORK ORDERS

After the rendition of the Certificate of Final Completion for all Work Orders and upon receipt from the
Contractor of such information as may be required, the Engineer shall certify in writing to the Authority
and to the Contractor the total compensation earned by the Contractor.

If so required, the Contractor shall thereupon (i) certify to the Authority in writing, in such form as may
be required pursuant to the clause hereunder entitled "Prevailing Rate of Wage", that he has paid and
caused his subcontractors to pay at least the prevailing rate of wage and supplements required by such
clause and (ii) furnish to the -Authority a detailed sworn statement of all claims, just and unjust, of
subcontractors, materialmen and other third persons then outstanding and which he has reason to believe
* may thereafter be made on account of the Work.

Within thirty days after issuance of such certificate of total compensation earned (or within thirty days
after receipt of the documents provided for in the immediately preceding paragraph, if required), the
Authority shall pay to the Contractor by check the amount stated in said certificate, less all other
payments and advances whatsoever to or for the account of the Contractor. All prior estimates and
payments shall be subject to correction in this payment, which is throughout this Contract called the Final
Payment.
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The acceptance by the Contractor, or by anyone claiming by or through him, of Final Payment shall be
and shall operate as a release to the Authority of all claims and of all liability to the Contractor for all
things done or furnished in connection with the Contract and for every act and neglect of the Authority
and others relating to or arising out of the Contract, including claims arising out of breach of contract and
claims based on claims of third persons, excepting only his claims for reimbursement for certain sales
taxes as hereinbefore provided. No payment, however, final or otherwise, shall operate to release the
Contractor from any obligations in connection with this Contract.

The Contractor's agreement as provided in the immediately preceding paragraph above shall be deemed to
be based upon the consideration forming part of this Contract as a whole and not to be gratuitous; but in
any event even if deemed gratuitous and without consideration, such agreement as provided in the
immediately preceding paragraph above shall nevertheless be effective. Such release shall include all
claims, whether or not in litigation and even though still under consideration by the Authority or the
Engineer. Such release shall be effective notwithstanding any purported reservation of right by the
Contractor to preserve such claim. The acceptance of any check designated as "Final Payment" or
bearing any similar designation shall be conclusively presumed to demonstrate the intent of the
Contractor that such payment was intended to be accepted as final, with the consequences provided in this
numbered clause, notwithstanding any purported reservation of rights.

The Contractor agrees that he shall not be entitled to, and hereby waives any right he might otherwise
have to, and shall not seek any judgment whether under this Contract or otherwise for any such Final
Payment or for an amount equivalent thereto or based thereon, or for any part thereof, if such judgment
would have the effect of varying, setting aside, disregarding or making inapplicable the terms of this
numbered clause or have the effect in any way of entitling the Contractor to accept such Final Payment or
an amount equivalent thereto or based thereon or any part thereof other than in the same fashion as a
voluntary acceptance of a Final Payment subject to all the terms of this Contract including this numbered
clause, unless and until the Contractor should obtain a judgment on any claim arising out of or in
connection with this Contract (including a claim based on breach of contract) for an amount not included
in said Final Payment. In any case in which interest is allowable on the amount of the Final Payment,
such interest shall be at the rate of 6% per annum for the period, if any, in which such interest is due.

53




36. WITHHOLDING OF PAYMENTS

If (1) the Contractor fails to perform any of his obligations under this Contract or any other agreement
between the Authority and the Contractor (including his obligation to the Authority to pay any claim
lawfully made against him by any materialman, subcontractor or workman or other person which arises
out of or in connection with the performance of this Contract or any other agreement with the Authority)
or (2) any claim (just or unjust) which arises out of or in connection with this Contract or any other
agreement between the Authority and the Contractor is made against the Authority or (3) any
subcontractor under this Contract or any other agreement between the Authority and the Contractor fails
to pay any claims lawfully made against him by any materialman, subcontractor, workman or other third
person which arises out of or in connection with this Contract or any other agreement between the
Authority and the Contractor or if in the opinion of the Chief Engineer any of the aforesaid contingencies
is likely to arise, then the Authority shall have the right, in its discretion, to withhold out of any payment
(final or otherwise and even though such payment has already been certified as due) such sums as the
Chief Engineer may deem ample to protect it against delay or loss or to assure the payment of just claims
of third persons, and to apply such sums in such manner as the Chief Engineer may deem proper to secure
such protection or satisfy such claims. All sums so applied shall be deducted from the Contractor's
compensation. Omission by the Authority to withhold out of any payment, final or otherwise, a sum for
any of the above contingencies, even though such contingency has occurred at the time of such payment,
shall not be deemed to indicate that the Authority does not intend to exercise its right with respect to such
contingency. Neither the above provisions for rights of the Authority to withhold and apply monies nor
any exercise or attempted exercise of, or omission to exercise, such rights by the Authority shall create
any obligation of any kind to such materialmen, subcontractors, workmen or other third persons.

Until actual payment to the Contractor, his right to any amount to be paid under this Contract (even
though such amount has already been certified as due) shall be subordinate to the rights of the Authority
under this numbered clause.

In the event that wages and/or supplements have been paid in an amount less than as required by this
Contract, the Authority shall also have the right to withhold from the Contractor out of any payment, final
or otherwise, on this, or any other open contract that the Contractor has with the Authority, so much as
may be necessary to pay to laborers, mechanics, architects, draftsmen, engineers and technical workers,
and others employed on the Work, the difference between the sums such persons should have received as
wages and/or supplements and the amounts they actually received, and to pay such sums over to such
persons. All such payments shall be deemed to be payments for the Contractor's account. In addition, the
Contractor shall be required to pay to the Authority an amount equal to the Authority's cost of any
investigation conducted by or on behalf of the Authority, that discovers a failure to pay wages and/or
supplements as required by this Contract by the Contractor or its subcontractors, the cost of such
investigation to be determined by the Chief Engineer personally. If the Contractor fails or refuses to pay
for the cost of any such investigation after demand by the Authority, the Authority may deduct from any
amount payable to the Contractor by the Authority, under the Contract or under any other open contract
between the Contractor and the Authority, an amount equal to the cost of such investigation.

If, however, the payment of any amount due to the Contractor shall be improperly delayed by the fault of
the Authority, the Authority shall pay the Contractor interest thereon at the rate of six percent (6%) per
annum for the period of delay, it being agreed that such interest shall be in lieu of and in liquidation of
any damages to the Contractor because of such delay.
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CHAPTER I

PROVISIONS RELATING TO TIME

37.  TIME FOR COMPLETION AND DAMAGES FOR DELAY

The Contractor shall complete the performance of all Work required by each Work Order within the
time(s) specified by the Engineer in such Work Order.

The Contractor shall not commence the performance of the first Work Order until the later of the
following dates:

A. If a Performance and Payment Bond is required, the date of receipt by him of notice from
the Authority that the Performance and Payment Bond furnished by him is satisfactory;

B. The date of receipt by him of notice from the Authority that the insurance procured by
him in accordance with the clause hereof entitled “Insurance Procured by Contractor” is
satisfactory, as evidenced by the certificate(s) furnished in accordance with said clause.

The time for completion shall not be extended on account of the time required to furnish the documents
referred to in subparagraphs A. and B. above, but the Authority shall give notice to the Contractor within
ten days after receipt of the Performance and Payment Bond or certificate(s) of insurance as to whether or
not such bond or insurance is satisfactory.

The Contractor's obligation to start the Work at the construction site within the time or times provided for
in this Contract is of the essence for this Contract. The Contractor guarantees that he can and will
commence the performance of the Work and progress the Work within the time hereinbefore stipulated or
within the time as extended in accordance with the clause hereof entitled "Extensions of Time".
Inasmuch as the damage and loss to the Authority which will result from delay in commencing the
performance of the Work within the time herein stipulated will include items of loss whose amount will
be incapable or very difficult of accurate estimation, the damages to the Authority for each calendar day
by which the Contractor does not commence performance of the Work within the time or times above
stipulated or within such time or times as extended in accordance with the clause hereof entitled
"Extensions of Time", shall be liquidated in the sum of Five Hundred Dollars ($500) per calendar day.

The Contractor shall notify the Engineer of the time he plans to commence Work at the construction site
at least 2 days prior to such time.

38. TERM OF CONTRACT

The term of the Contract shall commence on the date of the Authority’s acceptance of the Contractor's
Proposal and shall terminate on the date three (3) years after the date of the Authority's acceptance of the
Contractor's Proposal. However, if a Work Order is issued prior to the date 3 years after the date of the
Authority's acceptance of the Contractor's Proposal that requires Work to be performed after the
aforementioned 3-year period, the Contractor shall perform such Work and the Contract shall continue in
full force and effect until the completion of such Work Order. '
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This Contract may be terminated by the Authority at any time during the term of this Contract. The
Authority shall have the right to terminate this Contract or any part thereof, without cause, at any time,
upon 30 days written notice to the Contractor. The right of termination described above shall be in
addition to any rights and remedies that the Authority would have at law or in equity resulting from the
Contractor's breach of this Contract.

39. EXTENSIONS OF TIME

The time above provided for completion of any part of the Contract shall be extended (subject, however,
to the provisions of this numbered clause) only if in the opinion of the Engineer the Contractor is
necessarily delayed in completing such part by such time solely and directly by a cause which meets all
the following conditions:

A. Such cause is beyond the Contractor's control and arises without his fault;

B. Such cause comes into existence after the opening of Proposals on this Contract and
neither was nor could have been anticipated by investigation before such opening.

40. CANCELLATION FOR DELAY

If the performance of the Contract or any portion of it shall, in the opinion of the Chief Engineer, be
materially delayed, whether or not through the fault of the Contractor, by any cause which affects the
Contractor's ability to perform the Contract without affecting to the same degree the Authority's own
ability to perform it, either directly or through others, the Authority shall have the right at any time during
the existence of such delay to cancel this Contract as to any portion not yet performed, without prejudice
to the rights, liabilities and obligations of the parties under this Contract arising out of portions already
performed, provided, however, that such right of cancellation shall not exist if the delay be due to any
wrongful act or omission of the Authority. In the event of such cancellation, no allowance shall be made
for anticipated profits.
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CHAPTER IV

CONDUCT OF CONTRACT

41.  AUTHORITY OF DIRECTOR

If at any time it shall be, from the viewpoint of the Authority, impracticable or undesirable in the
Jjudgment of the Director to proceed with or continue the performance of the Contract or any part thereof,
whether or not for reasons beyond the control of the Authority, he shall have authority to suspend
performance of any part or all of the Contract until such time as he may deem it practicable or desirable to
proceed. Moreover, if at any time it shall be, from the viewpoint of the Authority impracticable or
undesirable in the judgment of the Director to proceed with or continue the performance of the Contract
or any part thereof whether or not for reasons beyond the control of the Authority, he shall have authority
to cancel this Contract as to any or all portions not yet performed and as to any materials not yet installed
even though delivered. Such cancellation shall be without prejudice to the rights and obligations of the
parties arising out of portions already performed, but no allowance shall be made for anticipated profits.

42.  AUTHORITY OF CHIEF ENGINEER

Inasmuch as the public interest requires that the project to which this Contract relates shall be performed
in the manner which the Authority, acting through the Chief Engineer, deems best, the Chief Engineer
shall have absolute authority to determine what is or is not necessary or proper for or incidental to the
portion thereof specified in the clause hereof entitled "General Agreement" and the Contract Drawings
and Specifications shall be deemed merely his present determination on this point. In the exercise of this
authority, he shall have power to alter the Contract Drawings and Specifications; to require the
performance of Work not required by them in their present form, even though of a totally different v
character from that now required; and to vary, increase and diminish the character, quantity and quality
of, or to countermand, any Work now or hereafter required. Such variation, increase, diminution or
countermanding need not be based on necessity but may be based on convenience.

To resolve all disputes and to prevent litigation the parties to this Contract authorize the Chief Engineer to
decide all questions of any nature whatsoever arising out of, under, or in connection with, or in any way
related to or on account of, this Contract (including claims in the nature of breach of Contract or fraud or
misrepresentation before or subsequent to acceptance of the Contractor's Proposal and claims of a type
which are barred by the provisions of this Contract) and his decision shall be conclusive, final and binding
on the parties. His decision may be based on such assistance as he may find desirable. The effect of his
decision shall not be impaired or waived by any negotiations or settlement offers in connection with the
question decided, whether or not he participated therein himself, or by any prior decision of the Engineer
or others, which prior decisions shall be deemed subject to review, or by any termination or cancellation
of this Contract, »

All such questions shall be submitted in writing by the Contractor to the Chief Engineer for his decision,
together with all evidence and other pertinent information in regard to such questions, in order that a fair
and impartial decision may be made. In any action against the Authority relating to any such question the
Contractor must allege in his complaint and prove such submission, which shall be a condition precedent
to any such action. No evidence or information shall be introduced or relied upon in such an action that
has not been so presented to the Chief Engineer.

This numbered clause shall be governed by and construed in accordance with the law of the State of New
York, without giving effect to its choice of law provisions.

57




43. AUTHORITY AND DUTIES OF ENGINEER

In the performance of the Contract, the Contractor shall conform to all orders, directions and requirements
of the Engineer and shall perform the Contract to the satisfaction of the Engineer at such times and places,
by such methods and in such manner and sequence as he may require, and the Contract shall at all stages
be subject to his inspection. The Engineer shall determine the amount, quality, acceptability and fitness
of all parts of the Work and shall interpret Contract Drawings and Specifications. The Contractor shall
employ no equipment, materials, methods or men to which the Engineer objects, and shall remove no
materials, equipment or other facilities from the construction site without permission. Upon request, the
Engineer shall confirm in writing any oral order, direction, requirements or determination.

The Contractor is requested to orally advise the Engineer of questions as they arise. Although such
advice will not substitute for the written notice and information for which requirements are set forth
elsewhere herein, it is anticipated that it will facilitate prompt decisions on the part of the Engineer and
others.

The enumeration herein or in the Specifications of particular instances in which the opinion, judgment,
discretion or determination of the Engineer shall control or in which the Contract shall be performed to
his satisfaction or subject to his inspection, shall not imply that only the matters of a nature similar to
those enumerated shall be so governed and performed, but without exception the entire Contract shall be
so governed and so performed.

44, NOTICE REQUIREMENTS

No claim against the Authority shall be made or asserted in any action or proceeding at law or in equity,
and the Contractor shall not be entitled to allowance of such claim, unless the Contractor shall have
complied with all requirements relating to the giving of written notice of the information with respect to
such claim as provided in this numbered clause. The failure of the Contractor to give such written notice
and information as to any claim shall be conclusively deemed to be a waiver by the Contractor of such
claim, such written notice and information being conditions precedent to such claim. As used herein
"claim" shall include any claim arising out of, under, or in connection with, or in any way related to or on
account of, this Contract (including claims in the nature of breach of Contract or fraud or
misrepresentation before or subsequent to acceptance of the Contractor's Proposal and claims of a type
which are barred by the provisions of this Contract) for damages, payment or compensation of any nature
or for extension of any time for performance of any part of this Contract.

The requirements as to the giving of written notice and information with respect to claims shall be as
follows: A

A. Any matter for which requirements are set forth elsewhere in this Contract, or on Work
Order(s) issued by the Engineer, as to notice and information, such requirements shall
apply.

B. In the case of all other types of claim, notice shall have been given to the Engineer,

personally, as soon as practicable, and in any case, within 48 hours, after occurrence of
the act, omission, or other circumstance upon which the claim is or will be based, stating
as fully as practicable at the time all information relating thereto. Such information shall
be supplemented with any further information as soon as practicable after it becomes or
should become known to the Contractor, including daily records showing all costs which
the Contractor may be incurring or all other circumstances which will affect any claim to
be made, which records shall be submitted to the Engineer, personally.
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The above requirements for notices and information are for the purpose of enabling the Authority to avoid
waste of public funds by affording it promptly the opportunity to cancel or revise any order, change its
plans, mitigate or remedy the effects of circumstances giving rise to a claim or take such other action as
may seem desirable and to verify any claimed expense or circumstances as they occur, and the
requirements herein for such notice and information are essential to this Contract and are in addition to
any notice required by statute with respect to suits against the Authority.

The above referred to notices and information are required whether or not the Authority is aware of the
existence of any circumstances which might constitute a basis for a claim and whether or not the
Authority has indicated it will consider a claim.

No act, omission, or statement of any kind shall be regarded as a waiver of any of the provisions of this
numbered clause or may be relied upon as such waiver except only either a written statement signed by
the Executive Director of the Authority or a resolution of the Commissioners of the Authority expressly
stating that a waiver is intended as to any particular provision of this numbered clause, and more
particularly no discussion, negotiations, consideration, correspondence, or requests for information with
respect to a claim by any Commissioner, officer, employee or agent of the Authority shall be construed s
a waiver of any provision of this numbered clause or as authority or apparent authority to effect such a
waiver.

~ Since merely oral notice or information may cause disputes as to the existence or substance thereof, and
since notice, even if written, to other than the Authority representative above designated to receive it may
not be sufficient to come to the attention of the representative of the Authority with the knowledge and
responsibility of dealing with the situation only notice and information complying with the express
provisions of this numbered clause shall be deemed to fulfill the Contractor's obligation under this
Contract.

45. EQUAL EMPLOYRENT OPPORTURITY - NEW YORK

X,

During the performance of this Contract within the State of New York, the Contractor agrees as follows:

A. The Contractor will not discriminate against any employee or applicant for employment
because of race, creed, sex, color or national origin, and will take affirmative action to
insure that they are afforded equal employment opportunities without discrimination
because of race, creed, sex, color or national origin. Such action shall be taken with
reference, but not be limited to: recruitment, employment, job assignment, promotion,
upgrading, demotion, transfer, layoff or termination, rates of pay or other forms of
compensation, and selection for training or retraining, including apprenticeship and on-
the-job training.
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The Contractor shall send to each labor union or representative of workers with which he
has or is bound by a collective bargaining or other agreement or understanding, a notice,
to be provided by the State Commission for Human Rights, advising such labor union or
representative of the Contractor's agreement under A. through H. of this numbered clause
(hereinafter called "non-discrimination requirements"). If the Contractor was directed to
do so by the Authority as part of the bid or negotiation of this Contract, the Contractor
shall request such labor union or representative to furnish him with a written statement
that such labor union or representative will not discriminate because of race, creed, sex,
color or national origin and that such labor union or representative either will
affirmatively cooperate, within the limits of its legal and contractual authority, in the
implementation of the policy and provisions of these non-discrimination requirements or
that it consents and agrees that recruitment, employment, and the terms and conditions of
employment under this Contract, shall be in accordance with the purposes and provisions
of these non-discrimination requirements. If such labor union or representative fails or
refuses to comply with such a request that it furnish such a statement, the Contractor shall
promptly notify the State Commission for Human Rights of such failure or refusal.

The Contractor shall post and keep posted in conspicuous places, available to employees
and applicants for employment, notices to be provided by the State Commission for
Human Rights setting forth the substance of the provisions of A. and B. herein and such
provisions of the State's laws against discrimination as the State Commission for Human
Rights shall determine.

The Contractor shall state, in all solicitations or advertisements for employees placed by
or on behalf of the Contractor, that all qualified applicants will be afforded equal '
employment opportunities without discrimination because of race, creed, sex, color or
national origin.

The Contractor shall comply with the provisions of Sections 291-299 of the Executive
Law and the Civil Rights Law, shall furnish all information and reports deemed necessary
by the State Commission for Human Rights under these non-discrimination requirements
and such sections of the Executive Law, and shall permit access to his books, records and
accounts by the State Commission for Human Rights, the Attorney General and the
Industrial Commissioner for the purposes of investigation to ascertain compliance with .
these non-discrimination requirements and such sections of the Executive Law and Civil.
Rights Law.
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F. This Contract may be forthwith canceled, terminated or suspended, in whole or in part,
by the Authority upon the basis of a finding made by the State Commission for Human
Rights that the Contractor has not complied with these non-discrimination requirements,
and the Contractor may be declared ineligible for future contracts made by or on behalf
of the State, the Authority or other public authority or agency of the State, until he has
satisfied the State Commission for Human Rights that he has established and is carrying
out a program in conformity with the provisions of these non-discrimination
requirements. Such finding shall be made by the State Commission for Human Rights
after conciliation efforts by the Commission have failed to achjeve compliance with these
non-discrimination requirements and after a verified complaint has been filed with the
Commission, notice thereof has been given to the Contractor by the Commission and an
opportunity has been afforded him to be heard publicly before the State Commissioner of
Human Rights or his designee. Such sanctions may be imposed and remedies invoked
independently of or in addition to sanctions and remedies otherwise provided by law.

G. The Contractor shall include the provisions of A. through F. above in every subcontract
or purchase order in such a manner that such provisions will be binding upon each
subcontractor or vendor as to operations to be performed within the State of New York.
The Contractor shall take such action in enforcing such provisions of such subcontract or
purchase order as the Authority may direct, including sanctions or remedies for non-
compliance. If the Contractor becomes involved in or is threatened with litigation with a
subcontractor or vendor as a result of such direction by the Authority, the Contractor
shall promptly so notify the General Counsel to the Authority, requesting him to
intervene and protect the interests of the Authority.

) The provisions of this numbered clause which refer to the State Commission for Human
Rights, the Attorney General and the Industrial Commissioner are inserted in this
Contract for the benefit of such parties, as well as for the benefit of the Authority, and
said Commission, Commissioner and the Attorney General shall have a direct right of
action against the Contractor to effectuate the intent of this clause.

46. EQUAL EMPLOYMENT OPPORTUNITY - NEW JERSEY

With respect to the performance of Work in the State of New Jersey and in order to conform with the
policy of the Authority the Contractor agrees that the provisions of N.J.S.A. 10:2-1 through 10:2-4,
dealing with discrimination in employment on public contracts, and the Rules ard Regulations
promulgated pursuant thereto, are hereby made a part of this Contract and are binding upon him and that
it shall not be a defense to the Contractor in any action arising directly or indirectly out of such legislation
and Rules and Regulations that the Authority may not be subject thereto.

The provisions of this numbered clause are for the benefit of the Attorney General of the State of New
Jersey, Division on Civil Rights in the Department of Law and Public Safety of the State of New Jersey,
and the Director thereof, as well as for the benefit of the Authority, and said Division and Director shall
have a right of action against the Contractor to effectuate the intent of this clause.
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47. NO DISCRIMINATION IN EMPLOYMENT

During the performance of this Contract within the State of New Jersey, the Contractor agrees as follows:

A.

1)

2)

3)

4)

The Contractor will not discriminate against any employee or applicants for employment
because of race, creed, color, national origin, sex, age, disability or marital status, and
will undertake or continue existing programs of affirmative action to ensure that minority
group persons are afforded equal employment opportunity without discrimination. Such
programs shall include but not be limited to, recruitment, employment, job assignment,
promotion, upgrading, demotion, transfer, layoff, termination, rates of pay or other forms
of compensation, and selections for training or retraining, including apprenticeships and
on-the-job training,

The Contractor shall request such employment agency, labor union, or authorized
representative of workers with which it has a collective bargaining or other agreement or
understanding and which is involved in the performance of the Contract to furnish a
written statement that such employment agency, labor union or representative shall not
discriminate because of race, creed, color, national origin, sex, age, disability or marital
status and that such union or representative will cooperate in the implementation of the
Contractor's obligations hereunder,

The Contractor will state, in all solicitations or advertisements for employees placed by
or on behalf of the Contractor in the performance of the Contract with the Port Authority,
that all qualified applicants will be afforded equal employment opportunity without
discrimination because of race, creed, color, national origin, sex, age, disability or marital
status,

The Contractor will include the provisions of A. through C. of this numbered clause in
every subcontract or purchase order in such a manner that such provisions will be binding
upon each subcontractor or vendor as to its work in connection with the Contract with the
Port Authority,

The Contractor will submit to the Authority every two weeks a report indicating the
number of workers employed at the construction site as of the Ist and 15th days of each
month and the projected number of workers to be so employed during the following
month. This report shall also indicate the trade in which such workers are employed and,
with respect to current employment (but not projected employment), shall indicate the
number of such workers who are members of the following groups: |

Black persons having origins in any of the Black African racial groups not of
Hispanic origin; ‘ ‘

Hispanic persons of Puerto Rican, Mexican, Dominican, Cuban, Central or South
American culture or origin, regardless of race;

Asian and Pacific Islander persons having origins in any of the original peoples of the
Far East, Southeast Asia, the Indian subcontinent or the Pacific Islands;

American Indian or Alaskan Native persons having origins in any of the original
peoples of North America and maintaining identifiable tribal affiliations through
membership and participation or community identification.

62



F. The Contractor agrees that he will fully cooperate with the office of the Attorney General
of the State of New Jersey and with the Authority which seeks to deal with the problem
of unlawful or invidious discrimination, and with all other State efforts to guarantee fair
employment practices under this Contract, and said Contractor will comply promptly
with all requests and directions from the Attorney General of the State of New Jersey and
the Authority in this connection, both before and during construction.

G. Full cooperation as expressed in F. foregoing shall include, but not be limited to, being a
witness or complainant in any proceeding involving questions of unlawful or invidious
discrimination if such is deemed necessary by the Attorney General of the State of New
Jersey, permitting employees of said Contractor to be witnesses or complainants in any
proceeding involving questions of unlawful or invidious discrimination, if such is deemed
necessary by the Attorney General of the State of New Jersey, signing any and all
documents involved in any proceeding involving questions of unlawful or invidious
discrimination, the execution of which are deemed necessary by the Attorney General of

~ the State of New Jersey, participating in meetings, submitting periodic reports on the
racial aspects of present and future employment, assisting in inspection at the
construction site, and promptly complying with all State directives deemed essential by
the Attorney General of the State of New Jersey to insure compliance with all Federal
and State laws, regulations and policies against racial or other unlawful or invidious

discrimination.

- H. Upon the basis of a finding by the Attorney General of the State of New Jersey that the
Contractor has not complied with these nondiscrimination requirements and that by
reason thereof there has been a material breach of this Contract, the Executive Director of
the Authority shall have the sole discretion and power to declare this Contract null and
void upon 10 days' notice to the Contractor. In such event the Contractor shall become
liable for any and all damages which shall accrue to the Authority including, but not
limited to, the difference between the total cost of completion and the contract price

under this Contract.

I The provisions of this numbered clause which refer to the Attorney General are inserted
in this Contract for the benefit of the Attorney General of the State of New Jersey as well
as for the benefit of the Authority, and said Attorney General shall have a direct right of
action against the Contractor to effectuate the intent of this clause.

48.  AFFIRMATIVE ACTION REQUIREMENTS - EQUAL EMPLOYMENT OPPORTUNITY

The Contractor shall comply with the provisions set forth hereinafter. These provisions are modeled on
the conditions for bidding on federal government contracts adopted by the Office of Federal Contract
Compliance in 1978.

The Contractor and each subcontractor must fully comply with the clauses entitled 'Equal Employment
Opportunity - New York' and 'Equal Employment Opportunity - New Jersey' and the requirements in this
numbered clause. The Contractor commits himself to the goals for minority and female utilization set

. forth below and all other requirements, terms and conditions of this numbered clause by submitting a
properly signed Proposal.
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The Contractor shall appoint a company executive to assume the responsibility for the implementation of
the requirements, terms and conditions of this numbered clause.

A.

The goals for minority and female participation, expressed in percentage terms, for the
Contractor's workforce at the construction site under this Contract are as follows:

Minority, except laborers 30%
Minority, laborers 40%
Female, except laborers 6.9%
Female, laborers 6.9%

These goals are applicable to all construction Work performed at the construction site under the Contract.

The Contractor's compliance with this numbered clause shall be based on his implementation of the
clauses entitled 'Equal Employment Opportunity - New York' and 'Equal Employment Opportunity - New
Jersey', and specific affirmative action obligations required herein of minority and female employment
and training must be substantially uniform throughout the length of the Contract and in each trade. The
transfer of minority or female employees or trainees from contractor to contractor or from project to
project for the sole purpose of meeting the Contractor's goals shall be a violation of the Contract.
Compliance with the goals will be measured against the total work hours performed.

B.
1)
2)
C.
1)

The Contractor shall provide written notification to the Director, Office of Business
Diversity and Civil Rights of the Port Authority of New York and New Jersey, within .
10 working days of award of any construction subcontract in excess of $10,000 at
any tier for construction work under this Contract. The notification shall list the
name, address and telephone number of the subcontractor; employer identification
number; estimated dollar amount of the subcontract; estimated start and completion
dates of the subcontract; and the geographical area in which the subcontract is to be
performed. :

The Contractor shall submit a Workforce Projection Schedule, which shall be
correlated to the progress schedule, within thirty days after acceptance of the
Proposal, for the approval of the Engineer. The Contractor shall maintain and
periodically update it at intervals as required by the Engineer. The Workforce
Projection Schedule shall include the time period in which each trade shall be
utilized, the average number of workers required per trade on a weekly basis, the
peak period for each trade, and the number of workers required per trade for the peak
period on a weekly basis.

As used in this numbered clause:

"Director” means Director, Office of Business Diversity and Civil Rights of the
Authority;

"Employer identification number” means the Federal Social Security number
used on the Employer's Quarterly Federal Tax Return, U. S. Treasury Department
Form 941;
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2)

3)

4)

5.)

6.)

"Minority" includes:

(1) Black (all persons having origins in any of the Black African racial groups
not of Hispanic origin);

(ii) Hispanic persons of Puerto Rican, Mexican, Dominican, Cuban, Central or
“South American culture or origin, regardless of race;

(ii)  Asian and Pacific Islander (all persons having origins in any of the original
peoples of the Far East, Southeast Asia, the Indian Subcontinent, or the
Pacific Islands); and

(iv)  American Indian or Alaskan Native (all persons having origins in any of the
original peoples of North America and maintaining identifiable tribal
affiliations through membership and participation or community
identification).

Whenever the Contractor, or any subcontractor at any tier, subcontracts a portion of
the Work involving any construction trade, he shall physically include in each
subcontract in excess of $10,000 such provisions as are necessary for the Contractor
to achieve the aggregate goals set forth above.

The Contractor shall implement the specific affirmative action standards provided in
6.) a. through p. hereof. The goals set forth above are expressed as percentages of the
total hours of employment and training of minority and female utilization the
Contractor should reasonably be able to achieve in the total workforce at the
construction site under the Contract including employees of the Contractor and the
subcontractors. The Contractor is expected to make substantially uniform progress
toward his goals in each craft during the period specified. These goals may be
achieved through utilization of Journeyworkers and apprentices. In the event they are
not achieved through the utilization of Jjourneyworkers, the maximum number of
apprentices provided for in the applicable collective bargaining agreement may be
utilized to achieve said goals.

Neither the provisions of any collective bargaining agreement, nor the failure by a
union with whom the Contractor has a collective bargaining agreement, to refer either
minorities or women shall excuse the Contractor's obligations hereunder.

In order for the nonworking training hours of apprentices and trainees to be counted
in meeting the goals, such apprentices and trainees must be employed by the
Contractor during the training period, and the Contractor must have made a
commitment to employ the apprentices and trainees at the completion of their
training, subject to the availability of employment opportunities. Trainees must be
trained pursuant to training programs approved by the U.S. Department of Labor.

The Contractor shall take specific affirmative actions to ensure equal employment
opportunity. The evaluation of the Contractor's compliance with these provisions
shall be based upon his effort to achieve maximum results from his actions. The
Contractor shall document these efforts fully, and shall implement affirmative action
steps at least as extensive as the following:

Establish and maintain a current list of minority and female recruitment sources,
provide written notification to minority and female recruitment sources and to
community organizations when the Contractor or his unions have employment
opportunities available, and maintain a record of the organizations' responses.
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Develop maximum job opportunities for apprentices appropriate to the conditions
of the Work and subject to the applicable collective bargaining agreement, in
conjunction with training programs for the area which expressly include
minorities and women, including upgrading programs and apprenticeship
programs relevant to the Contractor's employment needs, especially those
programs funded or approved by the Department of Labor. The Contractor shall
provide notice of these programs to the sources compiled under 6.) a. above.

Maintain a current file of the names, addresses and telephone numbers of each
minority and female off-the-street applicant and minority or female referral from
a union, a recruitment source or community organization and of what action was
taken with respect to each such individual. If such individual was sent to the
union hiring hall for referral and was not referred back to the Contractor by the
union or, if referred, not employed by the Contractor, this shall be documented in
the file with the reason therefor, along with whatever additional actions the
Contractor may have taken.

Provide immediate written notification to the Director when the union or unions
with which the Contractor has a collective bargaining agreement has not referred
to the Contractor a minority person or woman sent by the Contractor, or when the
Contractor has other information that the union referral process has impeded the
Contractor's efforts to meet his obligations.

Ensure and maintain a working environment free of harassment, intimidation,
and coercion at all sites, and in all facilities at which the Contractor's employees
are assigned to work. The Contractor, where possible, will assign two or more
women to each construction project. The Contractor shall specifically ensure that
all foremen, superintendents, and other on-site supervisory personnel are aware
of and carry out the Contractor's obligation to maintain such working
environment, with specific attention to minority or female individuals working at
such sites or in such facilities.

Disseminate the Contractor's EEO policy by providing notice of the policy to
unions and training programs and requesting their cooperation in assisting the
Contractor in meeting his EEO obligations; by including it in any policy manual
and collective bargaining agreement; by publicizing it in the company
newspaper, annual report, etc.; by specific review of the policy with all
management personnel and with all minority and female employees at least once
a year; and by posting the company EEO policy on bulletin boards accessible to
all employees at each location where construction work is performed.

Review, at least annually, the company's EEO policy and affirmative action
obligations hereunder with all employees having any responsibility for hiring,
assignment, layoff, termination or other employment decisions including specific
review of these items with onsite supervisory personnel such as Superintendents,
General Foremen, etc., prior to the initiation of construction work at any job site.
A written record shall be made and maintained identifying the time and place of
these meetings, persons attending, subject matter discussed, and disposition of
the subject matter.
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Disseminate the Contractor's EEO policy externally by including it in any
advertising in the news media, specifically including minority and female news
media, and providing written notification to and discussing the Contractor's EEO
policy with other Contractors and subcontractors with whom the Contractor does
or anticipates doing business.

Direct his recruitment efforts, both oral and written, to minority, female and
community organizations, to schools with minority and female students and to
minority and female recruitment and training organizations serving the
Contractor's recruitment area and employment needs. Not later than one month
prior to the date for the acceptance of applications for apprenticeship or other
training by any recruitment source, the Contractor shall send written notification
to organizations such as the above, describing the openings, screening
procedures, and tests to be used in the selection process.

Encourage present minority and female employees to recruit other minority
persons and women and, where reasonable, provide after school, summer and
vacation employment to minority and female youth.

Tests and other selection requirements shall comply with 41 CFR Part 60-3.

Conduct, at least annually, an inventory and evaluation at least of all minority
and female personnel for promotional opportunities and encourage these
employees to seek or to prepare for, through appropriate training, etc., such
opportunities.

Ensure that seniority practices, job classifications, work assignments and other
personnel practices, do not have a discriminatory effect by continually
monitoring all personnel and employment related activities to snsure that the

EEO policy and the Contractor's obligations hereunder are being carried out.

Ensure that all facilities and company activities are nonsegregated except that
separate or single-user toilet and necessary changing facilities shall be provided
to assure privacy between the sexes.

Document and maintain a record of all solicitations of offers for subcontracts
from minority and female construction contractors and suppliers, including
circulation of solicitations to minority and female contractor associations and
other business associations.

Conduct a review, at least annually, of all supervisors' adherence to and
performance under the Contractor's EEO policies and affirmative action
obligations.
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7.)

8.)

9.)

10.)

11.)

12.)

Contractors are encouraged to participate in voluntary associations which assist in
fulfilling one or more of their affirmative action obligations (6.) a. through p.). The
efforts of a contractor association, joint contractor-union, contractor-community, or
other similar group of which the Contractor is a member and participant, may be
asserted as fulfilling any one or more of his obligations under 6.) a. through p. hereof
provided that the Contractor actively participates in the group, makes every effort to
assure that the group has a positive impact on the employment of minorities and
women in the industry, ensures that the concrete benefits of the program are reflected
in the Contractor's minority and female workforce participation, makes a good faith
effort to meet his individual goals and timetables, and can provide access to
documentation which demonstrates the effectiveness of actions taken on behalf of the
Contractor. The obligation to comply, however, is the Contractor's and failure of
such a group to fulfill an obligation shall not be a defense for the Contractor's non-
compliance. '

Goals for minorities and for women have been established. The Contractor, however,
is required to provide equal employment opportunity and to take affirmative action
for all minority groups, both male and female, and all women, both minority and non-
minority. Consequently, the Contractor may be in violation hereof if a particular
group is employed in a substantially disparate manner (for example, even though the
Contractor has achieved his goals for women generally, the Contractor may be in
violation hereof if a specific minority group of women is under-utilized).

The Contractor shall not use the goals and timetables or affirmative action standards
to discriminate against any person because of race, color, religion, sex, or national
origin.

The Contractor shall not enter into any subcontract with any person or firm debarred
from Government contracts pursuant to Executive Order 11246,

The Contractor shall carry out such sanctions and penalties for violation of this clause
and of the clause entitled "Equal Employment Opportunity”, including suspension,
termination and cancellation of existing subcontracts as may be imposed or ordered
by the Authority. Any Contractor who fails to carry out such sanctions and penalties
shall be in violation hereof.

The Contractor, in fulfilling its obligations hereunder shall implement specific
affirmative action steps, at least as extensive as those standards prescribed in 6.)
hereof 5o as to achieve maximum results from his efforts to ensure equal employment
opportunity. If the Contractor fails to comply with the requirements of these
provisions, the Authority shall proceed accordingly.
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13.)  The Contractor shall designate a responsible official to monitor all employment
related activity to ensure that the company EEO policy is being carried out, to submit
reports, including the Monthly Employment Utilization Report, relating to the
provisions hereof as may be required and to keep records. Records shall at least
include for each employee the name, address, telephone numbers, construction trade,
union affiliation if any, employee identification number when assigned, social
security number, race, sex, status (e.g. mechanic, apprentice, trainee, helper, or
laborer), dates of changes in status, hours worked per week in the indicated trade, rate
of pay, and locations at which the work was performed. Records shall be maintained
in an easily understandable and retrievable form; however, to the degree that existing
records satisfy this requirement, contractors shall not be required to maintain separate
records.

14.)  Nothing herein provided shall be construed as a limitation upon the application of
any laws which establish standards of compliance or upon the application of
requirements for the hiring of local or other area residents (e.g., those under the
Public Works Employment Act of 1977 and the Community Development Block
Grant Program). :

49. AFFIRMATIVE ACTION PROGRAMS

The Contractor assures that he will undertake an affirmative action program as required by 14 CFR Part
152, Subpart E, to insure that no person shall on the grounds of race, creed, color, national origin, or sex
be excluded from participating in any employment activities covered in 14 CFR Part 152, Subpart E. The
Contractor assures that no person shall be excluded on these grounds from participating in or receiving
the services or benefits of any program or activity covered by this subpart. The Contractor assures that he
will require that his covered suborganizations provide assurances to the Contractor that they similarly wiii
undertake affirmative action programs and that they will require assurances from their suborganizations,
as required by 14 CFR Part 152, Subpart E, to the same effect.

50. PREVAILING RATE OF WAGE

The Contractor shall pay or provide (and shall cause all subcontractors to pay or provide) to his or their
workmen, laborers and mechanics (who are employed by him or them to work on an hourly or daily basis
at any trade or occupation at or about the construction site) at least the prevailing rate of wage and
supplements for others engaged in the same trade or occupation in the locality in which the Work is being
performed as determined by the Engineer.

For purposes of this Contract, the Engineer has determined that the prevailing rates of wage and
supplements are those established by the Secretary of Labor of the United States pursuant to the Davis-
Bacon Act (40 U.S.C.A. 276a) for the locality in which the Work is to be performed. The schedule of
wages and supplemental benefits which are currently in effect is attached hereto. However, the applicable
rates shall be those which are in effect on the date of opening of Proposals.
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The provisions of this numbered clause are inserted in this Contract for the benefit of such workmen,
Jaborers and mechanics as well as for the benefit of the Authority; and if the Contractor or any
subcontractor;shall pay or provide any such workman, laborer or mechanic less than the rates of wages
and supplements above described, such workman, laborer or mechanic shall have a direct right of action
against the Contractor or such subcontractor for the difference between the wages and supplements
actually paid or provided and those to which he is entitled under this clause. If such workman, laborer or
mechanic is employed by any subcontractor whose subcontract does not contain a provision substantially
similar to the provisions of this clause (requiring the payment or provision of at least the above minimum,
and providing for a cause of action in the event of the subcontractor's failure to pay or provide such wages
and supplements) such workman, laborer or mechanic shall have a direct right of action against the
Contractor. The Authority shall not be a necessary party to any action brought by any workman, laborer
or mechanic to obtain a money judgment against the Contractor or any subcontractor pursuant to this
numbered clause.

Nothing herein contained shall be construed to prevent the Contractor or any subcontractor from paying
higher rates of wages or providing higher supplements than the minimum hereinbefore prescribed; and
nothing herein contained shall be construed to constitute a representation or guarantee that the Contractor
or any subcontractor can obtain workmen, laborers and mechanics for the minimum herein before
prescribed. /All wages actually paid that are in excess of the prevailing wages in the performance of Work
shall be subject, on each occasion, to the initial and continuing approval of the Engineer in advance of the
performance of such Work. :

The Contractor shall post at the Work site, in a place that is prominent, accessible and visible to all
employees of the Contractor and its subcontractors during the daily time period that the Contractor and/or
subcontractor performs Work at the site, the appropriate prevailing wage and supplement schedules. The
Contractor must inform all employees, including those of its subcontractors, that they may obtain a copy
of the prevailing wage and supplement schedule from the Contractor.

The Contractor and every subcontractor shall make and maintain weekly payroll records during the course
of the Work and for the period set forth in the clause hereof entitled "Authority Access to Records" for all
employees employed in the Work. Such records shall contain the name, address and last four digits of the
social security number of each such employee (Contractors and subcontractors must maintain the full
social security number of each employee and shall provide them upon request to the Port Authority
Inspector General), the employee's correct payroll classification, rate of pay and supplements, daily and
weekly number of hours worked, deductions made and actual wages and supplements paid. The
Contractor shall submit these weekly payroll records to the Authority (on forms furnished by the
Authority) of all his payroll records and those of each of his subcontractors as the Authority may require
with the Contractor's monthly Payment Application, together with an affidavit by the Contractor and by
each subcontractor to the effect that such payroll records are correct and complete, the wage and
supplement rates contained therein are not less than those required by the provisions of this Contract, and
the classifications set forth for each employee conform with the work performed. Such copies and
summaries and the original payroll records shall be available for inspection by the Authority (including its
Inspector General), and the Contractor and its subcontractors shall permit such representatives to
interview employees during working hours on the job site.

The Engineer may at any time request the Contractor to prepare a daily report on the Authority form
entitled Contractor Daily Sign-In Sheet, copies of which can be obtained from the Engineer. The
Contractor Daily Sign-In Sheet shall be completed as follows:

1) At the beginning of each workday the Contractor shall:

a. fill in the top of the Contractor Daily Sign-In Sheet, including the location, date,
contractor/subcontractor name and contract number;
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b, ensure that each employee, including those of subcontractors, has printed and
signed his or her name and indicated his or her work classifications, the last four
digits of his or her social security number, and his or her starting time;

2) At the end of each workday, the Contractor shall:

a. ensure that each employee, including those of subcontractors, has signed out and
indicated his or her ending time;

b. sign the Certification Statement at the bottom of the form to indicate that the
information contained in the Contractor Daily Sign-In Sheet is true and accurate;
and

c. submit the original completed form to the Engineer's representative.

In an area of his office at the Site of the Work which is accessible to his employees, the Contractor shall
display such printed material as may be provided by the Engineer setting forth information for the
employees of the Contractor and his subcontractors concerning the wage and supplemental benefit
requirements set forth in this numbered clause. The Contractor shall also cause each of his subcontractors
to display such material in a similarly accessible place in any office which the subcontractor maintains at

the Site of the Work.

The Contractor's failure to comply with any provision of this numbered clause shall be deemed a
substantial breach of this Contract.

51.  TITLE TO MATERIALS

All materials to become part of the permanent construction shall be and become the property of the
Authority upon delivery at the construction site or upon being especially adapted for use in or as a part of

the permanent construction, whichever may first occur, subject however to the Contractor's assumption of
risk under the clause hereof entitled "Risks Assumed by the Contractor", subparagraph A.

The Contractor shall promptly furnish to the Authority such bills of sale and other instruments as may be
required by it, properly executed, acknowledged and delivered, assuring to it title to such materials, free
of encumbrances and shall mark or otherwise identify all such materials as the property of the Authority.
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52. ASSIGNMENTS AND SUBCONTRACTS

Any assignment or other transfer by the Contractor of this Contract or any part hereof or of any of his
rights hereunder or of any monies due or to become due hereunder and any delegation of any of his duties
hereunder without the express consent in writing of the Authority shall be void and of no effect as to the
Authority, provided, however, that the Contractor may subcontract portions of the Work to such persons
as the Engineer may, from time to time, expressly approve in writing. For each individual, partnership or
corporation proposed by the Contractor as a subcontractor, the Contractor shall submit to the Authority a
certification or, if a certification cannot be made, a statement by such person, partnership or corporation
to the same effect as the certification or statement required from the Contractor pursuant to the clauses of
the "Information For Bidders" entitled "Certification of No Investigation (Criminal or Civil Anti-Trust),
Indictment, Conviction, Suspension, Debarment, Disqualification, Prequalification Denial or
Termination, Etc; Disclosure of Other Required Information"and "Non-Collusive Bidding and Code of
Ethics Certification; Certification of No Solicitation Based on Commission, Percentage, Brokerage,
Contingent Fee or Other Fee". All further subcontracting by any subcontractor shall also be subject to
such approval of the Engineer. Approval of a subcontractor may be conditioned on (among other things)
the furnishing, without expense to the Authority, of a surety bond guaranteeing payment by the
subcontractor of claims of materialmen, subcontractors, workmen and other third persons arising out of
the subcontractor's performance of any part of the Work. Approval of a subcontractor may be rescinded
for, among other things, failure of the Contractor to furnish the subcontractor's certificate of insurance, if
any is required by the Form of Contract clause entitled "Insurance Procured by Contractor", within the -
time set forth in said clause.

No consent to any assignment or other transfer, and no approval of any subcontractor, shall under any
circumstances operate to relieve the Contractor of any of his obligations; no subcontract, no approval of
any subcontractor and no act or omission of the Authority or the Engineer shall create any rights in favor
of such subcontractor and against the Authority; and as between the Authority and the Contractor, all
assignees, subcontractors, and other transferees shall for all purposes be deemed to be agents of the
Contractor. Moreover, all subcontracts and all approvals of subcontractors shall be and, regardless of
their form, shall be deemed to be conditioned upon performance by the subcontractor in accordance with
this Contract; and if any subcontractor shall fail to perform the Contract to the satisfaction of the
Engineer, the Engineer shall have the absolute right to rescind his approval forthwith and to require the
performance of the Contract by the Contractor personally or through other approved subcontractors.

53. CLAIMS OF THIRD PERSONS

The Contractor undertakes to pay all claims lawfully made against him by subcontractors, materialmen
and workmen, and all claims lawfully made against him by other third persons arising out of or in
connection with or because of the performance of this Contract and to cause all subcontractors to pay all
such claims lawfully made against them.

54. CERTIFICATES OF PARTIAL COMPLETION

If at any time prior to the rendition of the Certificate of Final Completion, any portion of the permanent
construction has been satisfactorily completed, and if in the judgment of the Engineer such portion of the
permanent construction is not necessary for the operations of the Contractor but will be immediately
useful to and is needed by the Authority for other purposes, the Engineer may render to the Authority and
to the Contractor a certificate in writing to that effect (herein called a Certificate of Partial Completion),
and thereupon or at any time thereafter the Authority may take over and use the portion of the permanent
construction described in such Certificate and exclude the Contractor therefrom.
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The rendition of a Certificate of Partial Completion shall not be construed to constitute an extension of
the Contractor's time to complete the portion of the permanent construction to which it relates in the event
that he has failed to complete the same in accordance with the terms of this Contract. Moreover, the
acceptance of a Certificate of Partial Completion by the Authority shall not operate to release the
Contractor from any obligations under or upon this Contract.

556.  CERTIFICATE OF FINAL COMPLETION FOR ALL WORK UNDER WORK ORDERS
ISSUED DURING YEAR ONE AND YEAR TWO AFTER ACCEPTANCE OF THE
CONTRACTOR’S PROPOSAL

After the satisfactory completion of all Work whatsoever required under Work Orders issued during year
one, year two and year 3 after acceptance of the Contractor’s Proposal and the making of such tests and
inspections as may be necessary or desirable, the Engineer shall render to the Authority and to the
Contractor a certificate in writing (herein called the Certificate of Final Completion for All Work Under
Work Orders Issued During Year One and Year Two After Acceptance of the Contractor’s Proposal)
certifying that in his opinion all Work under this Contract under Work Orders issued during year one and
year two after acceptance of the Contractor’s Proposal has been completed in accordance with the
Contract Drawings and Specifications and the requirements of the Engineer, and certifying the date as of
which it was so completed. '

The rendition of the Certificate of Final Completion for All Work Under Work Orders Issued During
Year One and Year Two After Acceptance of the Contractor’s Proposal shall not be construed to
constitute an extension of the Contractor's time for performance in the event that he has failed to complete
the Work under Work Orders issued during year one and year two after acceptance of the Contractor’s
Proposal in accordance with the terms of this Contract. Moreover, the acceptance of the Certificate of
Final Completion for All Work Under Work Orders Issued During Year One and Year Two After
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Acceptance of the Contractor’s Proposal by the Authos ity shall not operate to release the Contractor from

any obligations under or upon this Contract.

56.  CERTIFICATE OF FINAL COMPLETION

After the satisfactory completion of all Work whatsoever required and the making of such tests and
inspections as may be necessary or desirable, the Engineer shall render to the Authority and to the
Contractor a certificate in writing (herein called the Certificate of Final Completion) certifying that in his
opinion all Work under this Contract has been completed in accordance with any Contract Drawings and
Specifications and in accordance with the requirements of the Engineer, and certifying the date as of
which it was so completed.

The rendition of the Certificate of Final Completion shall not be construed to constitute an extension of
the Contractor's time for performance in the event that he has failed to complete the Work in accordance

with the terms of this Contract. Moreover, the acceptance of the Certificate of Final Completion by the
Authority shall not operate to release the Contractor from any obligations under or upon this Contract.
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57. NO GIFTS, GRATUITIES, OFFERS OF EMPLOYMENT, ETC.

During the term of this Contract, the Contractor shall not offer, give or agree to give anything of value
either to an Authority employee, agent, job shopper, consultant, construction manager or other person or
firm representing the Authority, or to a member of the immediate family (i.e, a spouse, child, parent,
brother or sister) of any of the foregoing, in connection with the performance by such employee, agent,
job shopper, consultant, construction manager or other person or firm representing the Authority of duties
involving transactions with the Contractor on behalf of the Authority, whether or not such duties are
related to this Contract or any other Authority contract or matter. Any such conduct shall be deemed a
material breach of this Contract.

As used herein "anything of value" shall include but not be limited to any (a) favors, such as meals,
entertainment, transportation (other than that contemplated by the Contract or any other Authority
contract), etc., which might tend to obligate the Authority employee to the Contractor, and (b) gift,
gratuity, money, goods, equipment, services, lodging, discounts not available to the general public, offers
or promises of employment, loans or the cancellation thereof, preferential treatment or business
opportunity. Such term shall not include compensation contemplated by this Contract or any other
Authority contract.

Where used in this clause, the term "Authority" shall be deemed to include all subsidiaries of the
Authority. Currently, those subsidiaries are the Port Authority Trans-Hudson Corporation (PATH); the
Newark Legal and Communications Center and the New York and New Jersey Railroad Corporation.

In addition, during the term of this Contract, the Contractor shall not make an offer of employment or use
confidential information in a manner proscribed by the Code of Ethics and Financial Disclosure dated as
of April 11, 1996 (a copy of which is available upon request to the Office of the Secretary of the
Authority).

The Contractor shall include the provisions of this clause in each subcontract entered into under this
Contract.
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58.

CHAPTERYV
WARRANTIES MADE AND LIABILITY

ASSUMED BY THE CONTRACTOR

CONTRACTOR'S WARRANTIES

The Contractor represents and warrants:

A.

That he is financially solvent, that he is experienced in and competent to perform the type
of services contemplated by this Contract, that the facts stated or shown in any papers
submitted or referred to in connection with his Proposal are true, and, if the Contractor be
a corporation, that it is authorized to perform this Contract;

That he has carefully examined and analyzed the provisions and requirements of this
Contract and inspected the construction site, that from his own investigations he has
satisfied himself as to the nature of all things needed for the performance of this Contract,
the general and local conditions and all other matters which in any way affect this
Contract or its performance, and that the time available to him for such examination,
analysis, inspection and investigations was adequate;

That the Contract is feasible of performance in accordance with all its provisions and
requirements and that he can and will perform it in strict accordance with such provisions
and requirements;

That no Commissioner, officer, agent or employee of the Authority is personally
interested directly or indirectly in this Contract or the compensation to be paid hereunder:

and

That, except only for those representations, statements or promises expressly contained in
this Contract, no representation, statement or promise, oral or in writing, of any kind
whatsoever by the Authority, its Commissioners, officers, agents, employees or
consultants has induced the Contractor to enter into this Contract or has been relied upon
by the Contractor, including any with reference to: (1) the meaning, correctness,
suitability, or completeness of any provisions or requirements of this Contract; (2) the
nature, existence or location of materials, structures, obstructions, utilities or conditions,
surface or subsurface, which may be encountered at the construction site; (3) the nature,
quantity, quality or size of the materials, equipment, labor and other facilities needed for
the performance of this Contract; (4) the general or local conditions which may in any
way affect this Contract or its performance; (5) the price of the Contract; or (6) any other
matters, whether similar to or different from those referred to in (1) through (5)
immediately above, affecting or having any connection with this Contract, the bidding
thereon, any discussions thereof, the performance thereof or those employed therein or

* connected or concerned therewith.,
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Moreover, the Contractor accepts the conditions at the construction site as they may eventually be found
to exist and warrants and represents that he can and will perform the Contract under such conditions and
that all materials, equipment, labor and other facilities required because of any unforeseen conditions
(physical or otherwise) shall be wholly at his own cost and expense, unless specifically provided for
elsewhere in this Contract.

Nothing in the Work Orders issued by the Engineer, Contract Drawings, if any, or Specifications or any
other part of the Contract is intended as or shall constitute a representation by the Authority as to the
feasibility of performance of this Contract or any part thereof. Moreover, the Authority does not warrant
or represent either by issuance of the Work Orders issued by the Engineer, Contract Drawings, if any, and
Specifications or by any provision of this Contract as to time for performance or completion or otherwise
that the Contract may be performed or completed by the times required herein or by any other times.

The Contractor further represents and warrants that he was given ample opportunity and time and by
means of this paragraph was requested by the Authority to review thoroughly all documents forming this
Contract prior to opening of Proposals on this Contract in order that he might request inclusion in this
Contract of any statement, representation, promise or provision which he desired or on which he wished
to place reliance; that he did so review said documents, that either every such statement, representation,
promise or provision has been included in this Contract or else, if omitted, that he expressly relinquishes
the benefit of any such omitted statement, representation, promise or provision and is willing to perform
this Contract without claiming reliance thereon or making any other claim on account of such omission.

The Contractor further recognizes that the provisions of this numbered clause (though not only such
provisions) are essential to the Authority's consent to enter into this Contract and that without such
provisions, the Authority would not have entered into this Contract.

59. RISKS ASSUMED BY THE CONTRACTOR

The Contractor assumes the following distinct and several risks, whether they arise from acts or
omissions (whether negligent or not) of the Contractor, of the Authority, or of third persons, or from any
other cause, and whether such risks are within or beyond the control of the Contractor, excepting only
risks which arise solely from affirmative acts done by the Authority subsequent to the opening of
Proposals on this Contract with actual and wilful intent to cause the loss, damage and injuries described in
subparagraphs A through D below:

A. The risk of loss or damage to the permanent construction prior to the rendition of the
Certificate of Final Completion (other than loss or damage to the portions of the
permanent construction with respect to which Certificates of Partial Completion have
been issued), and the Contractor shall forthwith repair, replace and make good any such
loss or damage to the permanent construction without cost to the Authority;

B. The risk of loss, damage to or alterations of the structures to be demolished occurring
prior to completion of demolition by the Contractor (such structures being still included,
-however, in the term "Work"). In the event of such loss, damage or alterations, the
Contractor shall nevertheless complete the performance of the Work, including the
demolition, without additional cost to the Authority and without compensation for lost
salvage value;
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C. The risk of claims, fines or penalties, just or unjust, made by third persons or assessed by
courts or governmental agencies or entities against the Contractor or the Authority on
account of injuries (including wrongful death), loss, damage or liability of any kind
whatsoever arising or alleged to arise out of or in connection with the performance of the
Work (whether or not actually caused by or resulting from the performance of the Work)
or out of or'in connection with the Contractor's operations or presence at or in the vicinity
of the construction site or Authority premises, including claims against the Contractor or
the Authority for the payment of workers' compensation, whether such claims, fines or
penalties are made or assessed and whether such injuries, damage, loss and liability are
sustained at any time both before and after the rendition of the Certlﬁcate of Final
Completion;

D. The risk of loss or damage to any property of the Contractor, and of claims made against
the Contractor or the Authority for loss or damage to any property of subcontractors,
materialmen, workmen and others performing the Work, occurring at any time prior to
completion of removal of such property from the construction site or Authority premises
or the vicinity thereof.

The Contractor shall indemnify the Authorxty against all claims described in subparagraphs C and D
above and for all expense incurred by it in the defense, settlement or satisfaction thereof, including
expenses of attorneys, except where indemnity would be precluded by New York State General
Obligations Law, Section 5-322.1 or by other applicable law. If so directed, the Contractor shall defend
against any claim described in subparagraphs C and D above, in which event he shall not without
obtaining express advance permission from the General Counsel of the Authority raise any defense
involving in any way jurisdiction of the tribunal, immunity of the Authority, governmental nature of the
Authority or the provisions of any statutes respecting suits against the Authority . Unless a claim is one
which the Contractor is not required to indemnify the Authority against as described in the first sentence
of this paragraph, such defense shall be at the Contractor's cost.

The provisions of this numbered clause shall also be for the benefit of the Commissioners, officers, agents
and employees of the Authority, so that they shall have all the rights which they would have under this
numbered clause if they were named at each place above at which the Authority is named, including a
direct right of action against the Contractor to enforce the foregoing indemnity, except, however, that the
Authority by action of its Board of Commissioners may at any time in its sole discretion and without
liability on its part cancel the benefit conferred on any of them by this numbered clause, whether or not
the occasion for invoking such benefit has already arisen at the time of such cancellation.

Neither the issuance of a Certificate of Completion nor the making of Final Payment shall release the
Contractor from his obligations under this numbered clause. Moreover, neither the enumeration in this
numbered clause nor the enumeration elsewhere in this Contract of particular risks assumed by the
Contractor or of particular claims for which he is responsible shall be deemed (a) to limit the effect of the
provisions of this numbered clause or of any other clause of this Contract relating to such risks or claims,
(b) to imply that he assumes or is responsible for risks or claims only of the type enumerated in this
numbered clause or in any other clause of this Contract, or (c) to limit the risks which he would assume or
the claims for which he would be responsible in the absence of such enumerations.

60. NO THIRD PARTY RIGHTS

Nothing contained in this Contract is intended for the benefit of third persons, except to the extent that the
Contract specifically provides otherwise by use of the words "benefit" or "direct right of action".
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61. INSURANCE PROCURED BY THE AUTHORITY

In order to reduce the cost of this Contract, the Authority will procure and will maintain in force and pay
the premiums on:

(A, A policy of public liability (Comprehensive - Commercial General Liability, including
Contractual) insurance on which the Contractor and the subcontractors will be insureds
issued by an insurance company satisfactory to the Authority, with current coverage
limits of $50 million per occurrence for bodily injury and property damage liability.

B. A policy of workers' compensation and employer's liability insurance fulfilling the
Contractor's and the subcontractor's obligations under the applicable State Workers'
Compensation Law for those employees of the Contractor and the subcontractors
employed pursuant to this Contract in operations conducted at the site of the Work
hereunder. Coverage under this policy may, as appropriate, include one or more of the
following endorsements:

1) Longshore and Harbor Workers' Compensation Act Coverage Endorsement.
(Applies when performing work on or around navigable waters).

2) Maritime Coverage Endorsement (Applies to masters or members of the crews of
vessels, if vessels are used).

3) Federal Employer's Liability Act Coverage Endorsement. (May apply to railroad
related Work).

Determination in any instance as to the appropriateness of the included coverage described in B.1,2 and 3
above will be made based upon information to be provided by the Contractor relating to the mode of
performance of Work to be done under the Contract.

The policy described in B above will not provide coverage for any workers’ compensation for the
Contractor and/or subcontractors who perform any asbestos work. In such cases, the Contractor or
subcontractors shall procure and maintain, at their own expense, the workers' compensation insurance in
accordance with the requirements of law in the state(s) where the Work will take place, including
employer's liability insurance (in limits of not less than $1 million per occurrence).

Should the Contractor and/or subcontractors be required to procure the workers' compensation insurance,
within ten days after the acceptance of his Proposal the Contractor shall deliver to the General Manager,
Risk Financing, The Port Authority of NY & NIJ, Treasury Department, 225 Park Avenue South, 12%h
Floor, New York, N.Y. 10003 (Attn: Contract Insurance Review), an original certificate, stating the
Contract number, from the insurer. A duplicate certificate evidencing the above insurance shall also be
delivered to the Engineer. With regard to insurance required to be procured by a subcontractor, the
Contractor shall deliver the certificate described above at least ten days before the subcontractor
commences Work.

The requirements for insurance procured by the Contractor or subcontractors shall not in any way be
construed as a limitation on the nature or extent of the obligations of the Contractor or subcontractors.

78



C. A policy of builder's risk insurance, covering the improvements or other Work to be
effectuated by the Contractor and the subcontractors, with coverage limits of $50 million
per occurrence for all locations combined (subject to a $50 million annual aggregate for
flood and earthquake damage and a limit of $10 million per occurrence for damage to
off-site storage and property in-transit). The deductible is $10,000 per occurrence for all
losses except those caused by flood and earthquake, where a $50,000 deductible per
occurrence with respect to flood, and a $25,000 deductible per occurrence with respect to
earthquake are in effect. The policy form contains various exclusions, including but not
limited to the following property exclusions: automobiles; aircraft; and Contractors' and
subcontractors’ machinery, tools, and equipment and property of a similar nature,
including forms, shoring, scaffolding, temporary structures, rental property/equipment
and similar property, not intended to become a permanent part of a building or structure.
The Contractor and the subcontractors must refer to the policy form to determine all
properties and perils included and excluded and to determine their rights and

responsibilities as insureds under the policy form. The Contractor and the subcontractors
are responsible for payment for all losses within the deductibles and losses not covered
by the builder's risk policies.

The current policies described in A, B and C of this numbered clause are available for examination by
appointment in the office of the General Manager, Risk F inancing, The Port Authority of NY & NJ,
Treasury Department, 225 Park Avenue South, 12" F loor, New York, N.Y. 10003. The policies under A
above are subject to certain liability coverage exclusions, which include, but are not limited to, exclusions
from liability from claims arising from pollution and exposure to asbestos.

The Contractor and subcontractors shall comply with all obligations of the insured under or in connection
with all of the policies described in A, B and C above. ' '

The Authority shall have the right at any time and from time to time at its option to procure insurance
substituting in whole or in part for any or all of the policies described in A, B and C above or to require
that the Contractor and the subcontractors themselves obtain insurance substituting in whole or part for
that above referred to, provided always, however, that the Contractor and the subcontractors shall be
afforded coverage as stipulated by the Authority and the Authority shall either pay the premiums on such
substitute insurance or reimburse the Contractor and the subcontractors therefor.

Neither the procurement of the above insurance or any substitute insurance nor the extent of the coverage
or the limits of liability thereunder shall be construed to be a limitation on the nature or extent of the
Contractor's obligations, or to relieve the Contractor of any such obligations, and the procurement of the
above insurance is only for the purpose of reducing the cost of the Contract without constituting any
representation by the Authority as to the adequacy of the insurance to protect the Contractor against the
obligations imposed on the Contractor by law (except the applicable State Workers' Compensation Law)
or by this or any other contract.

Notwithstanding any provision of this clause, however, no subcontractor shall be or have the right to be
covered under the policies of insurance above referred to until the subcontractor has been expressly
approved in writing by the Engineer, as required under this Contract, and such approval may be withheld,
among other reasons, until execution by the subcontractor of agreements affirming his obligations
provided in this clause with respect to the above insurance.

79




The provisions of this numbered clause are not intended to create any rights for the Contractor other than
rights which may be available to the Contractor under said policies themselves, whatever such rights may
be. Moreover, the Authority makes no representation or guaranty, either by the provisions of this '
numbered clause or otherwise, as to the effect of or the coverage under said policies, and no employee or
agent of the Authority is authorized to make any such representation or guaranty, either by the provisions
of this numbered clause or otherwise, as to the effect of or the coverage under said policies, and no
employee or agent of the Authority is authorized to make any such representation or guaranty or to offer
any interpretation of or information on said policies. The Contractor warrants and represents that he has
examined and is familiar with the above stated coverages and that in submitting his Proposal he has relied
solely on his own interpretation thereof and not on any representations or statements, oral or written, of
the Authority, its Commissioners, officers, agents, employees, consultants or contractors.

All negotiations and adjustments with any insurer concerning payment for any loss, the risk of which is
borne by the Contractor under this Contract, shall be the responsibility of and shall be conducted by the
Contractor unless the applicable policy provides otherwise. The Contractor shall, however, inform the
Engineer of the progress of all such negotiations and notify the Engineer sufficiently in advance of all
meetings thereon so that the Engineer or designated representatives may attend said negotiations if they
so desire.

The Authority shall be entitled to all returned premiums, dividends and credits which may become
payable at any time for any reason whatsoever in connection with the aforementioned insurance. The
Contractor hereby assigns to the Authority all such returned premiums, dividends and credits and the
subcontractors shall be deemed to have assigned to the Authority all such returned premiums, dividends
and credits by becoming subcontractors under this Contract. The Contractor shall execute and cause the
subcontractors to execute any instrument necessary or convenient to evidence the Authority's right to such
returned premiums, dividends and credits.

Notwithstanding any payment by the Authority of any insurance premiums, the Authority shall not be
deemed the employer of any employees hired by the Contractor or any subcontractor covered by such
insurance nor shall it be liable for any of the obligations of such employer. '

The Contractor and the subcontractors shall cooperate to the fullest extent with the Authority in all
matters relating to the aforementioned insurance and shall comply with all requirements of all insurance
policies procured by the Authority. They shall also at their own expense furnish the Engineer or a duly
authorized representative with copies of all payrolls, correspondence, papers, records and other things
necessary or convenient for dealing with or defending against any claims and for procuring or
administering the aforementioned insurance including furnishing the name of any of their employees,
officers, or agents whose presence or testimony is necessary or convenient in any negotiations or
proceedings involving such insurance.

62. INSURANCE PROCURED BY CONTRACTOR

The Contractor, in his own name as insured, shall maintain and pay the premiums on the policy or
policies of insurance for coverage(s) as hereinafter described, which shall cover his operations hereunder,
shall.-be effective throughout the effective period of this Contract, and shall afford coverage(s) in not less
than the amounts set forth below:

A. Commercial Automobile Liability Insurance: covering “any” vehicles on the broadest
commercially available form:

1.) Combined single limit for bodily injury and property damage liability - $5 million
each accident.
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2) Hazardous/contaminated waste transportation insurance shall be provided by any
Contractor or subcontractor hauling hazardous/contaminated waste with a limit of
$5 million each occurrence.

B. Environmental Liability Insurance:

The Contractor shall procure and maintain in force an Environmental Liability Insurance
Policy covering the Contractor's pollution legal liability, including cleanup, with limits
not less than $5 million per occurrence for bodily injury and property damage tailored to
the specific exposures as they relate to the Work of this Contract. The policy will be in
effect commencing on or about the date of the Authority's acceptance of the Contractor's

Proposal.

Such policy and any certificate of insurance submitted hereunder in relation to such
policy shall (I) be expressly endorsed for each Authority facility under this Contract and
each transfer location, travel route and materia) disposition location selected by the
Contractor, (II) state that claims disputes and coverage shall be litigated in United States
courts having jurisdiction, and not be limited to arbitration, and (IIT) acknowledge the
Contractor's disclosure to the insurance carrier that the material may be considered a
hazardous substance/waste under applicable law including, but not limited to, RCRA
and/or CERCLA and/or the Toxic Substance Cortrol Act (TSCA). It should be noted
that the substances may be considered "hazardous" under CERCLA, but not necessarily
"hazardous" under RCRA and that such materials if RCRA "hazardous” would require a
manifest and disposal certificate under RCRA at a Subtitle C hazardous waste disposal
facility. A copy of this Contract, including all schedules and documents attached hereto,
shall be provided to the insurance carrier.

The Authority shall be named as an additional insured in the liability policy or policies and evidenced by
the certificate(s) of insurance set forth above. The liability policy(ies) and the certificate(s) of insurance
shall show coverage for cross-liability/severability of interests as provided under the standard ISO
“separation of insureds” condition.

The Contractor shall deliver certified copies of the policy(ies) described above or certificate(s) of
insurance evidencing the existence thereof to the Engineer at the location where the Work will be
performed, within ten (10) days after the acceptance of his Proposal. Such policy(ies) or certificate(s)
shall state the Contract number and shall contain a valid provision or endorsement that the policy(ies)
may not be canceled, terminated, changed or modified without giving thirty (30) days written advance
notice thereof to the Authority. Such policy(ies) and certificate(s) of insurance shall contain an additional
endorsement providing that “the insurance carrier shall not, without obtaining express advance permission
from the General Counsel of the Authority, raise any defense involving in any way the jurisdiction of the
tribunal over the person of the Authority, raise any defense involving in any way the Jurisdiction of the
Authority, its Commissioners, officers, agents or employees, the governmental nature of the Authority or
the provisions of any statute respecting suits against the Authority”. Certified copies of all renewal
policies or certificates evidencing their existence shall be delivered to the Engineer at the location where
the Work will be performed at least ten (( 10) days prior to the expiration date of each expiring policy. If at
any time any of the certificates or policies shall be or become unsatisfactory to the Authority as to form or
substance, or if the carrier issuing any such certificate or policy shall be or become unsatisfactory to the
Authority, the Contractor shall promptly obtain a new and satisfactory certificate and policy. Upon
request of the General Manager, Risk Financing, the Contractor shall furnish the Authority with a
certified copy of each policy stated above.
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The requirements for insurance procured by the Contractor shall not in any way be construed as a
limitation on the nature or extent of the contractual obligations assumed by the Contractor under this
Contract. The insurance requirements are not a representation by the Authority as to the adequacy of the
insurance to protect the Contractor against the obligations imposed on him by law or by this or any other
contract.
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CHAPTER VI

RIGHTS AND REMEDIES

63. RIGHTS AND REMEDIES OF AUTHORITY

The Authority shall have the following rights in the event the Chief Engineer shall deem the Contractor
guilty of a breach of any term whatsoever of this Contract: '

A. ‘The right to take over and complete the Work or any part thereof as agent for and at the
expense of the Contractor, either directly or through other contractors.

B. The right to cancel this Contract as to any or all of the Work yet to be performed.

C. The right to specific performance, an injunction or any other appropriate equitable
remedy. -
D. The right to money damages.

For the purpose of this Contract, breach shall include but not be limited to the Contractor's failure to
procure insurance satisfactory to the Authority within the time limit specified in the Clause hereof entitled
“Insurance Procured by Contractor” and the following, whether or not the time has yet arrived for
performance of an obligation under this Contract: a statement by the Contractor to any representative of
the Authority indicating that he cannot or will not perform any one or more of his obligations under this
Contract; any act or omission of the Contractor or any other occurrence which makes it improbable at the
time that he will be able to perform any one or more of his obligations under this Contract; any
suspension of or failure to proceed with any part of the Work by the Contractor which makes it
improbable at the time that he will be able to perform any one or more of his obligations under this
Contract; any false certification at any time by the Contractor as to any material item certified pursuant to
the clauses of the Information For Bidders entitled "Certification of No Investigation (Criminal or Civil
Anti-Trust), Indictment, Conviction, Suspension, Debarment, Disqualification, Prequalification Denial or
Termination, Etc; Disclosure of Other Required Information" and "Non-Collusive Bidding and Code of
~ Ethics Certification; Certification of No Solicitation Based on Commission, Percentage, Brokerage,
[ Contingent Fee or Other Fee", any false certification at any time by the Contractor or a subcontractor
‘ ; pursuant to the clause "Prevailing Rate of Wage Certification” set forth in the Information for Bidders, or
, the willful or fraudulent submission of any signed statement pursuant to such clauses which is false in any
~material respect; or the Contractor's incomplete or inaccurate representation of its status with respect to
the circumstances provided for in such clauses.

The enumeration in this numbered clause or elsewhere in this Contract of specific rights and remedies of
the Authority shall not be deemed to limit any other rights or remedies which the Authority would have in
the absence of such enumeration; and no exercise by the Authority of any right or remedy shall operate as
a waiver of any other of its rights or remedies not inconsistent therewith or to estop it from exercising
such other rights or remedies.
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64. RIGHTS AND REMEDIES OF CONTRACTOR

Inasmuch as the Contractor can be adequately compensated by money damages for any breach of this

' Contract which may be committed by the Authority, the Contractor expressly agrees that no default, act or
omission of the Authority shall constitute a material breach of this Contract, entitling him to cancel or
rescind it or (unless the Engineer shall so direct) to suspend or abandon performance.

65. PERFORMANCE OF WORK AS AGENT FOR CONTRACTOR

In the exercise of its right to take over and complete Work as agent for the Contractor, for which
provision is made in the clause hereof entitled "Rights and Remedies of Authority", the Authority shall
have the right to take possession of and use or permit the use of any and all plant, materials, equipment
and other facilities provided by the Contractor for the purpose of the Work and the Contractor shall not
remove any of the same from the site of the Work without express permission. Unless expressly directed
to discontinue the performance of all Work, the Contractor shall continue to perform the remainder
thereof in such manner as in no way will hinder or interfere with the portions taken over by the Authority.

In the certificate of total compensation earned, for which provision is made in the clause hereof entitled
"Final Payment", the Engineer will separately state the amount of Work performed by the Authority as
agent for the Contractor, credit to the Authority the cost thereof, and credit to the Contractor the
compensation earned thereby; and the difference between them shall be payable by the Contractor to the
Authority, or vice versa as the case may be. If such difference is in its favor, the Authority may deduct it
from any moneys due the Contractor, and if such moneys be insufficient, the balance thereof shall be
payable to it on demand; if in the Contractor's favor, it shall constitute part of the Final Payment.

The exercise by the Authority of its right to take over the Work shall not release the Contractor from any.
of its obligations or liabilities under this Contract.

66. NO ESTOPPEL OR WAIVER

The Authority shall not be precluded or estopped by any acceptance, certificate or payment, final or
otherwise, issued or made under this Contract or otherwise issued or made by it, the Engineer, or any
officer, agent or employee of the Authority, from showing at any time the true amount and character of
Work performed, or from showing that any such acceptance, certificate or payment is incorrect or was
improperly issued or made; and the Authority shall not be precluded or estopped, notwithstanding any
such acceptance, certificate or payment, from recovering from the Contractor any damages which it may
sustain by reason of any failure on his part to comply strictly with this Contract, and any moneys which
may be paid to him or for his account in excess of those to which he is lawfully entitled.

Neither the acceptance of the Work or any part thereof, nor any payment therefor, nor any order or
certificate issued under this Contract or otherwise issued by the Authority, the Engineer, or any officer,
agent or employee of the Authority, nor any permission or direction to continue with the performance of
Work, nor any performance by the Authority of any of the Contractor's duties or obligations, nor any aid
lent to the Contractor by the Authority in his performance of such duties or obligations, nor any other
thing done or omitted to be done by the Authority, its Commissioners , officers, agents or employees shall
be deemed to be a waiver of any provision of this Contract or of any rights or remedies to which the
Authority may be entitled because of any breach thereof, excepting only a resolution of its
Commissioners, providing expressly for such waiver. No cancellation, rescission or annulment hereof; in
whole or as to any part of the Work, because of any breach hereof, shall be deemed a waiver of any
money damages to which the Authority may be entitled because of such breach. Moreover, no waiver by
the Authority of any breach of this Contract shall be deemed to be a waiver of any other or any
subsequent breach.
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CHAPTER VII

MISCELLANEOUS

67.  SUBMISSION TO JURISDICTION

The Contractor hereby irrevocably submits himself to the Jurisdiction of the Courts of the State of New
York and to the jurisdiction of the Courts of the State of New Jersey in regard to any controversy arising
out of, connected with, or in any way concerning the Proposal or this Contract. The Contractor agrees
that service of process on the Contractor in relation to such jurisdiction may be made, at the option of the
Authority, either by registered or certified mail addressed to the applicable office as provided for in the
clause hereof entitled "Service of Notices on the Contractor”, by registered or certified mail addressed to
any office actually maintained by the Contractor or by actual personal delivery to the Contractor if the
Contractor be an individual, to any partner if the Contractor be a partnership or to an officer, director or
managing or general agent if the Contractor be a corporation.

Such service shall be deemed to be sufficient when Jurisdiction would not lie because of the lack of basis
to serve process in the manner otherwise provided by law. In any case, however, process may be served
as stated above whether or not it might otherwise have been served in a different manner.

68. PROVISIONS OF LAW DEEMED INSERTED

Each and every provision of law and clause required by law to be inserted in this Contract shall be
deemed to be inserted herein and the Contract shall be read and enforced as though it were included
therein, and if through mistake or otherwise any such provision is not inserted, or is not correctly inserted,
then upon the application of either party, the Contract shall forthwith be physically amended to make such
insertion.

69. INVALID CLAUSES

If any provision of this Contract shall be such as to destroy its mutuality or to render it invalid or illegal,
then, if it shall not appear to have been so material that without it the Contract would not have been made
by the parties, it shall not be deemed to form part thereof but the balance of the Contract shall remain in
full force and effect.

70. NON-LIABILITY OF THE AUTHORITY REPRESENTATIVES

Neither the Commissioners of the Authority nor.any officer, agent, or employee thereof shall be charged
personally by the Contractor with any liability or held liable to him under any term or provision of this
Contract, or because of its execution or attempted execution, or because of any breach hereof.
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71.  SERVICE OF NOTICES ON THE CONTRACTOR

Whenever provision is made in this Contract for the giving of any notice to the Contractor, its deposit in
any post office or post office box, enclosed in a postpaid wrapper addressed to the Contractor at his
office, or its delivery to his office, shall be sufficient service thereof as of the date of such deposit or
delivery, except to the extent, if any, otherwise provided in the clause entitled "Submission to
Jurisdiction”. Until further notice to the Authority the Contractor's office will be that stated in his
Proposal. Notices may also be served personally upon the Contractor; or if a corporation, upon any
officer, director, or managing or general agent; or if a partnership upon any partner.

72. MODIFICATION OF CONTRACT

No change in or modification, termination or discharge of this Contract, in any form whatsoever, shall be
valid or enforceable unless it is in writing and signed by the party to be charged therewith or his duly
authorized representative, provided, however; that any change in or modification, termination or
discharge of this Contract expressly provided for in this Contract shall be effective as so provided.

The authority of any person to order Work or to alter the Contract Drawings and Specifications does not
include the power to cancel, modify or wajve any provision of the Form of Contract, and no officer or
other representative of the Authority shall have the power so to do unless and until hereafter so authorized
by or pursuant to a resolution of the Commissioners of the Authority or by or pursuant to a resolution of
their appropriate Committee.

73. PUBLIC RELEASE OF INFORMATION

The Contractor and all his subcontractors shall not issue or permit to be issued any press release,
advertisement, or literature of any kind, which refers to the Authority or the services performed in
connection with this Contract, without first obtaining the written approval of the Chief Engineer. Such
approval may be withheld if for any reason the Chief Engineer believes that the publication of such
information would be harmful to the public interest or is in any way undesirable. This provision shall
survive termination or expiration of this Contract.
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SUBCONTRACTOR PERFORMANCE AND PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS that we, the undersigned'® Subcontractor to which the
Contractor has awarded a subcontract for the performance of a portion of the Work of Contract
MFA-100.512 in accordance with Clause 25 of Contract MFA-100.512 entitled “SOLICITATION” and
surety company (or companies), as principal and surety (or sureties), respectively,

Subcontractor Surety

are hereby held and firmly bound unto The Port Authority of New York and New Jersey (herein
called the "Authority") in the penal sum of

Dollars and Cents ($ ), which
represents the portion of Contract MFA-100.512 constituting construction work as set forth in
Subcontract Bid Package , for the payment

of which, well and truly to be made, we hereby jointly and severally bind ourselves, our heirs,
representatives, executors, administrators, successors and assigns. Each surety, however, if there is more
than one, shall be jointly and severally liable for said penal sum.

Signed this day of 20

The condition of the above obligation is that

WHEREAS, the above named principal (Subcontractor) has entered into a contract in writing with the
Contractor to perform a subcontract for the performance of a portion of the Work of Contract
MFA-100.512 in accordance with Clause 25 of Contract MFA-100.512 entitled “SOLICITATION”, a
copy of which is hereby made a part of this bond as though herein set forth in full and which is designated
Subcontract Bid Package , for Contract MFA-100.512,
Construction Management/General Contracting Services for the Multi-Facility Aviation Installation of
Bollards at Tenant Terminals, and

WHEREAS, the Authority has required this bond for the faithful performance of all obligations imposed
by said subcontract and also for the payment of all lawful claims of sub-subcontractors, materialmen and
workmen arising out of the performance of said subcontract designated Subcontract Bid Package
, for Contract MFA-100.512 constituting construction work;

19 [nsert names of the Subcontractor and surety company (or companies) in the appropriate columns. If space is
insufficient add rider.

If the Subcontractor is a corporation, give the state of incorporation, using also the phrase "a corporation organized
under the laws of «

If the Subcontractor is an individual using a trade name, give individual name, using also the phrase "an individual
doing business under the trade name of "
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NOW, if the said principal shall well and faithfully do and perform the things agreed by him to be done
and performed according to the terms and true intent and meaning of said designated Subcontract Bid
Package , for Contract MFA-100.512 and if all lawful claims
of subcontractors, materialmen and workmen arising out of the performance of said subcontract are paid,
then this obligation shall be void, otherwise the same shall remain in full force and effect; it being
expressly understood and agreed that, provided the sureties shall comply with the provisions hereof, the
aggregate liability of all sureties for any and all claims hereunder shall in no event exceed the penal
amount of this obligation as hereinbefore stated.

This undertaking is for the benefit the Authority and all sub-subcontractors, materialmen and workmen
having lawful claims arising out of the performance of said designated Subcontract Bid Package

, for Contract MFA-100.512, and all such sub-subcontractors,
materialmen and workmen (as well as the Authority itself) shall have a direct right of action upon this
bond; but the rights and equities of such sub- subcontractors materialmen and workmen shall be subject
and subordinate to those of the Authority.

The sureties, for value received, hereby stipulate and agree that the obligations of said sureties and their
bond shall be in no way impaired or affected by any extensions of time, modification, omission, addition
or change in or to the said subcontract or the construction to be performed thereunder, or by any
supervision or inspection or omission to supervise or inspect the construction, or by any payment
thereunder before the time required therein, or by any waiver of any provision or condition thereof
(whether precedent or subsequent), or by any assignment, subletting or other transfer thereof or of any
part thereof or of any construction to be performed or any moneys due or to become due thereunder; and
said sureties do hereby waive notice of any and all of such extensions, modifications, omissions,
additions, changes, payments, waivers, assignments, subcontracts and transfers, and hereby expressly
stipulate and agree that any and all things done and omitted to be done by and in relation to assignees,
subcontractors and other transferees shall have the same effect as to said sureties as though done by or in
relation to said principal.

The sureties shall give the General Counsel of the Authority the following notices:

A. Written notice of an intent to pay any claim of a subcontractor, materialman or workman
hereunder;
B. Written notice within five days of the institution of an action by a subcontractor,

materialman or workman hereunder.

The sureties shall not pay the claim of any subcontractor, materialman or workman hereunder until the
expiration of thirty days after receipt by said General Counsel of notice under either subparagraph A or B
above, describing the claim to be paid.
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IN WITNESS WHEREOF, the principal and the sureties have hereunto set their hands and seals, and such
of them as are corporations have caused their corporate seals to be hereto affixed and these presents to be
signed by their proper officers, the day and year first set forth above.

Principal
{Seal)

Surety

APPROVED AS TO ACCEPTABILITY OF SURETIES:

Credit Manager

20

"7 If a bond is signed by an officer or agent, give title; if signed by a corporation, affix corporate seal.

'8 Add signatures of additional sureties, if any.
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ACKNOWLEDGMENT OF PRINCIPAL, IF A CORPORATION

State of
SS:
County of
On this day of 20, before me personally came and appeared
to me known, who being by me duly sworn, did depose and say
that he resides at . that he is the '
of ‘ , the corporation described in and which

executed the foregoing instrument; that he knows the seal of said corporation; that one of the
seals affixed to said instrument is such seal; that it was so affixed by order of the directors of
said corporation, and that he signed his name thereto by like order. '

(Seal)
ACKNOWLEDGMENT OF PRINCIPAL, IF A PARTNERSHIP
State of
SS:
County of
On this day of 20 , before me personally came and appeared

to me known, and known to me to be one of the members of the firm of

described in and who executed the foregoing instrument and he acknowledged to me that he executed the
same as and for the act and deed of said firm.

(Seal) ,
ACKNOWLEDGMENT OF PRINCIPAL, IF AN INDIVIDUAL
State of
SS:
County of
On this day of 20 , before me personally came and
appeared , to me known and known to me to be the person

described in and who executed the foregoing instrument and he acknowledged to me that he
executed the same. :

(Seal)

AFFIX ACKNOWLEDGMENT AND JUSTIFICATION OF SURETY
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CONTRACT MFA-100.512
SPECIFICATIONS
DIVISION 1
GENERAL PROVISIONS

74. CONSTRUCTION REQUIRED BY THE SPECIFICATIONS

These Specifications relate generally to performing construction management and related work for the
procurement, administration, and monitoring of multiple simultaneous security construction projects that
provide physical protection against the threat of vehicular encroachment into the terminal buildings at
John F. Kennedy International Airport and LaGuardia Airport in New York and Newark Liberty
International Airport in New Jersey including, but not limited to, crash rated bollards, concrete barriers,
utility relocations, vehicle crash gates, and access controls, all as directed by the Engineer and in
accordance with Work Order(s) issued by the Engineer; and “performance of Work” and words of similar
import shall mean the furnishing of such facilities and the doing of such things.

The Specifications require the doing of all things necessary or proper for or incidental to the matter
referred to in the immediately preceding paragraph. '

75.  AVAILABLE PROPERTY

Subject to the conditions elsewhere stated herein, those areas to be occupied by the permanent
construction will be made available to the Contractor upon the commencement of his first operations at
the construction site. ‘

The Contractor will be permitted to use only so much of the aforesaid areas as is necessary for the
performance of the Contraet, and he must at all times so conduct his operations as not to encroach upon or
block the portions used by others. The Engineer may at any time make joint or exclusive assignments of
particular portions thereof, either to the Contractor or to others, and may take over and use for other
purposes any portions which, in the opinion of Engineer, are not required for the performance of the
Contract.

The Contractor shall daily clean up the areas made available to him so that they are free at all times of
refuse, rubbish, scrap material or debris, within the section of Division 1 herein entitled "Safety
Provisions" and any of the requirements contained in a particular Work Order .
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76. CONSTRUCTION SITE SECURITY REQUIREMENTS

The Port Authority of New York and New Jersey operates facilities and systems at which terrorism or
other criminal acts may have a significant impact on life safety and key infrastructures. The Authority
reserves the right to impose multiple layers of security requirements on the performance of the Work of
the Contract, including on the Contractor, its staff and subcontractors and their staff depending upon the
level of security required, as determined by the Authority. The Contractor shall, and shall instruct its
subcontractors, to cooperate with Authority staff in adopting security requirements. These security
requirements shall include, but are not limited to, the following.

A. Identity Checks and Background Screening:

Contractor/subcontractor identity checks and background screening shall include but
shall not be limited to: (1) inspection of not less than two forms of valid and current
government issued identification (at least one having an official photograph) to verify
staff's name and residence; (2) screening federal, state and local criminal justice agency
information databases and files; (3) screening of any terrorist identification files; (4)
multi-year check of personal, employment and/or credit history; (5) access identification
to include some form of biometric security methodology such as fingerprint, facial or iris
scanning,.

The Contractor may be required to have his staff, and any subcontractor's staff, authorize
the Authority or its designee to perform background checks. Such authorization shall be
‘in a form acceptable to the Authority. If the Engineer directs the Contractor to have
identity checks and background screening performed by a particular firm designated by
the Engineer, the Authority will compensate the Contractor for the cost of such screening
at the Net Cost of such screening. "Net Cost” shall be computed in accordance with the
Form of Contract clause entitled "Net Cost". Performance of such Net Cost work shall be
as directed by the Engineer.

B. Issuance of Photo Identification Badges:

No person will be permitted on or about the construction site without a photo
identification badge approved by the Engineer. The Contractor shall provide such badges
for employees, subcontractors and materialmen. All employees of the Contractor,
subcontractors and materialmen shall wear identification badges in a conspicuous and
clearly visible position whenever they are working at the construction site.

If the Authority requires facility-specific identification badges for the Contractor's and
subcontractors' staffs, the Authority will supply such identification badges at no cost to
the Contractor.

C. Construction Site Access Control:

1.) The Authority may provide for construction site access control, inspection and
monitoring by Authority retained security guards. However, this provision shall not
relieve the Contractor of its responsibility to secure its equipment and work at the
construction site at its own expense.

2)  Atthe beginning of each work period the Contractor shall furnish to the security
guards, if any, or to the Engineer a memorandum showing for that work period:
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a, The name and company affiliation of each employee of the Contractor or of a
subcontractor who is expected to enter the site and,

b. The name of any firm anticipated to be delivering materials or servicing
equipment that day and a description of such materials or services.

The Authority may impose, increase, and/or upgrade security requirements for the Contractor,
subcontractors and their staff during the duration of this Contract to address changing security conditions
and/or new governmental regulations.

77. OPERATIONS OF OTHERS

During the time that the Contractor is performing the Contract, other persons will be engaged in other
operations on or about the construction site including coordination of work with other ongoing
construction at the tenant terminals, all of which shall remain uninterrupted.

The Contractor shall so plan and conduct his operations as to work in harmony with others engaged at the
construction site and not to delay, endanger or interfere with the operations of others (whether or not
specifically mentioned above), all to the best interests of the Authority and the public and as may be
directed by the Engineer.

78. LABOR ACTIONS

Whenever any labor strike, slowdown, work stoppage, picketing or other labor action which might
interfere with the performance of the Contract, or of other Authority or PATH contracts or the operation
of any Authority or PATH facility occurs at the construction site or at any other Authority or PATH
facility as a result of the Contractor's (or its subcontractor's) utilization of particular means, methods or
manpower to perform the Work required by the Contract, the Contractor shall pursue all remedies which
are appropriate and available to him to avoid such interference.

79. CONTRACTOR'S MEETINGS

The Contractor shall conduct job progress and coordination meetings with subcontractors in his field
office every two weeks, or as frequently as job conditions require or the Engineer may request. The
Engineer shall be notified and, at his option, may attend these meetings. The Contractor shall prepare and
distribute minutes to the Engineer and the subcontractors within forty-eight (48) hours of the day
following the meetings.

The Contractor shall attend separate job progress and coordination meetings with the Engineer every two
weeks, or at times otherwise requested by the Engineer. '

80. CONTRACT DRAWINGS

Contract Drawings may be issued by the Engineer as part of a Work Order.

The Contract Drawings will not show all of the details of the Work and are intended only to illustrate the
character and extent of the Work to be performed. Accordingly, they may be supplemented during the
performance of the Work by the Engineer or by the Contractor subject to the approval of the Engineer, to
the extent necessary to further illustrate the Work.
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Nothing in the Contract Drawings will be intended as a representation as to the existence, nature or
location of any utilities, structures, obstructions, conditions or materials except to the extent that such
drawings expressly contain such a representation. An indication on the Contract Drawings of the
existence, nature or location of any utilities, structures, obstructions, conditions or materials will not
constitute a representation as to the conclusions to be drawn therefrom nor a representation that no others
exist in addition to those shown, even in the same location; nor does the absence of any indication on said
drawings of the existence, nature or location of any utilities, structures, obstructions, conditions or
materials constitute a representation that none exist,

81.  SPECIFICATIONS

Specifications may be issued by the Engineer as part of a Work Order.

82.  SHOP DRAWINGS, CATALOG CUTS AND SAMPLES

When specifically directed by the Engineer in a Work Order, the Contractor shall specifically prepare for
this Contract all Shop Drawings which may be required in addition to the Contract Drawings or in
addition to any other drawings which the Engineer may issue in supplementing the Contract Drawings.
As used in this contract, the terms “Working Drawings” and “Shop Drawings” are used interchangeably.

The Engineer shall have authority to agree in writing with the Contractor on behalf of the Authority upon
compensation for the preparation of Working Drawings and Catalog Cuts prepared pursuant to this
numbered Section, and no amount shall be included in the Net Cost for the preparation of such Working
Drawings and Catalog Cuts.

All submissions shall contain specific reference to the contract drawing and technical specification
section to which they apply, as indicated below or as otherwise identified, as the Engineer may require.

in general, submissions shait specifically reference Contract Drawing numbers or Specification section
numbers for which the item pertains. The data shown on the Shop Drawings shall be complete with
respect to quantities, dimensions, conformance to the specified performance and design criteria, materials,
test results and similar information to enable the Engineer to review the submittal as required.

The Contractor shall also submit six copies to the Engineer for review and approval pursuant to the
approved submittal schedule, of all Catalog Cuts and samples for conformance to the requirements of the
Contract Drawings and Specifications. All Catalog Cuts and samples shall have been reviewed by the
Contractor and shall be accompanied by a specific written indication that the Contractor has reviewed the
submittal for conformance with the Contract Drawings and Specifications and shall be identified clearly
as to material, supplier, manufacturer's procedures and pertinent data such as catalog numbers and the use
for which intended.

Before submission of each Shop Drawing, Catalog Cut and sample, the Contractor shall have determined
and verified all quantities, dimensions, conformance to the specified performance and design criteria,
installation requirements, materials, catalog numbers and similar data with respect thereto and reviewed
and coordinated each Shop Drawing or Catalog Cut with other Shop Drawings and Catalog Cuts and with
other requirements of the Work.

At the time of each submission, the Contractor shall give the Engineer specific written notice of each
variation in any Shop Drawing, Catalog Cut and sample from the requirements of the Contract Drawings
or Specifications and, in addition, shall cause a specific notation of each such variation to be made on
each submittal to the Engineer, for review and approval of each such variation.
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The Engineer's review and approval of Shop Drawings, Catalog Cuts or samples shall not relieve the
Contractor from responsibility for any variation from the requirements of the Contract Drawings or
Specifications unless the Contractor has in writing called the Engineer's attention to each such variation at
the time of submission as required hereunder and the Chief Engineer has given written approval of each
by an express specific written notation thereof incorporated in or accompanying the Shop Drawing,
Catalog Cut or sample approval. Approval of Shop Drawings, Catalog Cuts and samples which are
inconsistent with the requirements of the Contract Drawings and Specifications shall not be deemed to
waive or change such requirements or to relieve the Contractor of his obligations to perform such
requirements unless the Chief Engineer shall expressly and specifically state that he is waiving or
changing such requirements, as stated above.

Where a Shop Drawing, Catalog Cut or sample is required no related Work shall be performed prior to
the Engineer's review and approval of the submission.

The format for Shop Drawings prepared by the Contractor shall be as follows: Standard “D” size
drawings with outside cut line dimensions of 22 inches by 34 inches and showing in detail all dimensions
and description of materials. Two borders shall be drawn. The first shall be drawn one-half inch from the
outside edges (top, bottom, left and right). The second shall be drawn inward to the drawing, one-half
inch from the top, bottom and right border lines and one and one-half inch from the left border line. The
inside borders on these drawings shall be 20 inches by 31 inches. A title block shall be shown on the
right side of the drawing adjacent to the inside border identifying the Contractor’s Name, Contract Title,
Contract Number, cross-referenced Contract drawing number, Specification reference number and related
paragraph and applicable signatures. These drawings shall be arranged in systematic order and numbered
consecutively. '

Upon receipt of the submittal, the Engineer will review the Shop Drawing, Catalog Cut or sample for
conformance to the design information and materials shown on the Contract Drawings and contained in
the Specifications. Approval by the Engineer shall not constitute a complete review or approval of the
means, methods, techniques, sequences or procedures of construction, except where a specific means,
method, technique, sequence or procedure of construction is specifically delineated in or required by the
Contract Drawings or Specifications, and the approval shall not constitute a review and approval in regard
to safety precautions or programs incident thereto. The review and approval of a separate item will not in
itself indicate approval of the assembly in which the item functions. Any design shown on the Shop
Drawings and prepared by the Contractor, his subcontractors, their detailers, or their professional
engineers is the complete responsibility of the Contractor.

After approval has been given to any Shop Drawing or Catalog Cut no change will be permitted thereon
unless approved in writing by the Engineer.

Before final payment for the Work is made, the Contractor shall submit to the Engineer only those
previously approved or approved as noted Shop Drawings, which have been revised by field changes.

The Contractor shall mark-up the approved and approved as noted Shop Drawings directing specific
attention to revisions reflecting the permanent construction as actually made. In accordance with the
requirements specified in this numbered clause, the Contractor shall submit one original print of these
drawings, marked “FINAL SHOP DRAWING — NOT FOR REVIEW?”, dated, and signed by the
Contractor to the Engineer for verification. By signature, the Contractor is verifying that the drawing
reflects the as-constructed condition.
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All drawings, data, calculations and other papers of any type whatsoever, whether in the form of writing,
figures or delineations, which are prepared in connection with this Contract and submitted to the
Authority shall become the property of the Authority. The Authority shall have the non-exclusive right to
use or permit the use of all such drawings, data and other papers and any ideas or methods represented
thereby for any purpose and at any time without additional compensation. No such papers shall be
deemed to have been given in confidence. Any statement or legend to the contrary in connection with
such drawings, data or other papers and in conflict with the provisions of this paragraph shall be void and

of no effect.

83. SUBSTITUTION

Where a brand or make is specified in Specifications or called for or mentioned on the Contract
Drawings, if any, and the phrases "similar and equal to" or "approved equal” are used in connection
therewith, substitutions for the brands or makes specifically named may nevertheless be made only in
accordance with the Section hereof entitled "Workmanship and Materials".

84. WORKMANSHIP AND MATERIALS

Workmanship and materials shall in every respect be free from defects of any kind and shall be in
accordance with the best modern practice and whenever the Contract Drawings, Specifications or
directions of the Engineer admit of a doubt as to what is permissible or fail to note the quality of any
construction the interpretation which calls for the best quality is to be followed. Workmanship shall
conform to applicable Specifications, manufacturer's instructions and recommendations for installation of
products for the applications shown on the Contract Drawings, all of which shall be subject to the
provisions of the Section of Division 1 GENERAL PROVISIONS entitled "Inspections and Rejections".

Materials and Equipment incorporated into the Work shall be new except as may be otherwise herein
specifically required, and shall comply with make, size, type and quality specified, or as specifically
approved in writing by the Chief Engineer in accordance with the Section of Division 1 GENERAL,

PROVISIONS entitled "Substitution".

Reference to standards of any society, institution, association, or governmental authority in the
Specifications or on the Contract Drawings, whether specific or by implication, shall mean for such
standards which are part of the building code in effect for Work of this Contract, the edition date
published in such code; and such references which are not part of the building code, shall mean the latest
edition date in effect at the time of opening of Proposals upon the present Contract unless specifically
stated otherwise.

In addition, various paragraphs of these Specifications may contain references to certain standard or
tentative specifications or requirements of various organizations. Unless otherwise stated, these references
are to be construed as referring to the specifications and requirements in effect on the date set for opening

Proposals upon the present Contract.

If required by the Engineer, the Contractor shall furnish satisfactory evidence as to the kind and quality of
materials and equipment to be employed by the Contractor in performing the Work. All materials and
equipment shall be applied, installed, connected, erected, used, cleaned and conditioned in accordance
with the approved instructions of the applicable supplier except as otherwise provided in the Contract
Drawings or Specifications.

In case of a discrepancy between a description or requirement in the Contract Drawings and
Specifications for any material or equipment and a catalog number or other designation for the same
material or equipment (even though stated to be acceptable), the description or requirements shall control.
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All inventions, ideas, designs and methods contained in the Specifications and Contract Drawings in
which the Authority has or may acquire patent, copyright or other property rights are hereby expressly
reserved for the exclusive use of the Authority. The Specifications and Contract Drawings contain
confidential information which is disclosed only to enable this Contract to be performed. Said
Specifications and Drawings must not be used for any purpose detrimental to the interest of the Authority
and must not be produced or copied in whole or in part or used for furnishing information to others
without the written consent of the Authority, provided, however, that the Contractor may, when the
performance of the Contract so requires, furnish said information to others for the purpose of engaging or
informing subcontractors and materialmen.

If, in accordance with this Contract, the Contractor furnishes research, development or consultative
services in connection with the performance of the Contract and if in the course of such research,
development or consultation patentable subject matter is produced by the Contractor, its officers, agents,
employees, subcontractors or materialmen, the Authority shall have, without cost or expense to it, an
irrevocable, non-exclusive, royalty-free license to make, have made, and use, either itself or by anyone on
its behalf, such subject matter in connection with any activity now or hereafter engaged in or permitted by
the Authority. Promptly upon request by the Authority, the Contractor shall furnish or obtain from the
appropriate person a form of license satisfactory to the Authority, but as between the Contractor and the
Authority the license herein provided for shall nevertheless arise for the benefit of the Authority
immediately upon the production of said subject matter and shall not await formal exemplification in a
written license agreement as provided for above. Such license may be transferred by the Authority to its
successors, immediate or otherwise, in the operation or ownership of any real or personal property now or
hereafter owned or operated by the Authority, but such license shall not be otherwise transferable.

The right to use all material, software, firmware, compositions of matter, manufactures, apparatus,
appliances, processes of manufacture or types of construction required in connection with this Contract
and to which a patent, copyright or other intellectual property right applies or may apply shall be obtained
by the Contractor without separate or additional compensation whether the same is patented, copyrighted
or otherwise protected as an intellectual property right before, during or after the performance of the
Contract.

The Contractor shall indemnify the Authority against and save it harmless from all loss and expense
incurred in the defense, settlement or satisfaction of any claims in the nature of patent, copyright or other
intellectual property right infringement arising out of or in connection with the Authority use, in
accordance with the preceding two paragraphs of this numbered clause, of such subject matter or material,
software, firmware, compositions of matter, manufactures, apparatus, appliances, processes of
manufacture or types of construction to which a patent, copyright or other intellectual property right
applies or may apply. If requested by the Authority and if notified promptly in writing of any such claim,
the Contractor shall conduct all negotiations with respect to and defend such claim without expense to the
Authority. If the Authority be enjoined from using any of the facilities which form the subject matter of
this Contract and as to which the Contractor is to indemnify the Authority against patent, copyright or
other intellectual property right claims, the Authority may, at its option and without thereby limiting any
other right it may have hereunder or at law or in equity, require the Contractor to supply, temporarily or
permanently, facilities not subject to such injunction and not infringing any patent, copyright or other
intellectual property right or to remove all such facilities and refund the cost thereof to the Authority or to
take such steps as may be necessary to ensure compliance by the Authority with such injunction, all to the
satisfaction of the Authority and all without cost or expense to the Authority.
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85. INSPECTIONS AND REJECTIONS

All Work and all construction, processes of manufacture and methods of construction involved in or
related to the performance of the Work shall be at all times and places subject to the inspection of the
Engineer, acting personally or through his Inspectors, and the enumeration in these Specifications of
particular portions of such Work, construction, processes of manufacture or methods of construction
which will or may be inspected by the Engineer or such Inspectors shall not be deemed to imply that only
such Work, construction, processes of manufacture and methods of construction will or may be so
inspected. The Engineer shall be the Jjudge of the quality and suitability of the Work, construction,
processes of manufacture and methods of construction for the purposes for which they are used or to be
used. Should they fail to meet his approval they shall be forthwith reconstructed, made good, replaced or
corrected, as the case may be, by the Contractor at his own expense. Rejected material shall be removed
immediately from the site. The fact that the Inspectors have approved the materials and workmanship
shall not relieve the Contractor from his obligation to supply other material and workmanship when so
ordered by the Engineer.

The Contractor shall furnish such facilities and give such assistance for inspection as the Engineer may
direct, in a Work Order issued by the Engineer. In the case of materials required by the Specifications to
be inspected in the factory or plant, and in the case of any other items which the Engineer may designate,
the Contractor shall secure for the Engineer and his Inspectors free access to all parts of such factories or
plants and shall furnish to the Engineer three copies of purchase orders, two copies of mill shipping
statements and four copies of shipping statements. Moreover, in the case of such materials to be factory or
plant inspected, the Contractor shall give at least ten days' notice to the Engineer of his intention to
commence the manufacture or preparation of such materials,

- Other than the materials and equipment specifically required to be inspected at the manufacturer's factory
or plant, all materials will be inspected at the construction site and any portions thereof which are rejected
| .

by the Engineer shall be immediately removed from the construction site by the Coniractor and shall be
replaced with new materials by the Contractor at his own expense.

86. MANUFACTURERS' CERTIFICATION

Where materials and equipment are required by these Specifications to conform to certain standard or
tentative specifications or requirements of any organizations, including American Society for Testing and
Materials, American National Standards Institute, Association Rules for Grading Lumber, Federal
Specifications, National Electrical Manufacturers Association, American Association of State Highway
and Transportation Officials, American Water Works Association and the International Municipal Signal
Association, the Contractor shall furnish to the Engineer the manufacturer's written certification that each
of the materials or equipment conforms to the foregoing standard or tentative specifications. The
certification shall be delivered to the Engineer prior to installation of the materials to which it refers. Such
certifications shall not be binding or conclusive on the Authority and may be rejected at any time by the
Engineer if incorrect, improper or otherwise unsatisfactory in his opinion.
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87. NO RELEASE OF CONTRACTOR

Any provision of this Contract for testing, inspection or approval, and any actual testing, inspection or
approval, of any materials, workmanship, plant, equipment, drawings, program, methods of procedure, or
of any other thing done or furnished or proposed by the Contractor to be done or furnished in connection
with the Contract is for the benefit of the Authority not the Contractor. Any approval of such things shall
be construed merely to mean that at that time the Engineer knows of no good reason for objecting thereto.
No such provision for testing or inspection, no omission of testing or inspection, and no such approval
shall release the Contractor from his full responsibility for the accurate and complete performance of the
Contract in accordance with the Contract Drawings and Specifications or from any duty, obligation or
liability imposed upon him by the Contract or from responsibility for injuries to persons or damage to

property.

88. ERRORS AND DISCREPANCIES

If, in the performance of the Contract, the Contractor discovers any errors or omissions in the Contract
Drawings or Specifications, or in the marks, lines and elevations furnished by the Authority in the
construction undertaken and executed by him, he shall immediately notify the Engineer and the Engineer
shall promptly verify the same.

If with the knowledge of such error or omission and prior to the correction thereof, the Contractor
proceeds with any construction affected thereby, he shall do so at his own risk and the construction so
done shall not be considered as construction done under and in performance of this Contract unless and
until approved and accepted.

89. DIFFERING SUBSURFACE CONDITIONS

If during the performance of Work, the Contractor becomes aware of any unanticipated subsurface
conditions or has cause to suspect the presence of such condition, then the Contractor shall immediately
notify the Engineer, or designee thereof verbally, to be followed immediately by written notification. The
Contractor shall specify the nature, location, and impact on the Work of such conditions. The Contractor
shall immediately stop Work in and secure the area against injury to persons or damage to property
pending further instructions from the Engineer.

The Contractor shall then conduct all necessary investigations and testing of the subsurface conditions as
directed by the Engineer to identify the character and extent of the unanticipated subsurface conditions
and/or to satisfy applicable Federal, State and local laws, codes and ordinances and regulations and shall
notify the Engineer accordingly. The investigation program shall be submitted to the Engineer for
review and approval. ' '

In the event the Contractor discovers such subsurface conditions during the performance of the Work and
(i) special handling of such condition is necessary and required for the performance of the Work as
determined by the Engineer; (ii) such special handling cannot be avoided or mitigated by the exercise of
reasonable measures by the Contractor; and (iii) the Contractor actually incurs increased costs caused by
such condition that could not have been reasonably anticipated from the Contract Drawings, Reference
Drawings and Specifications and inspection of the construction site; then in such event, as approved by
the Engineer, the Contractor shall, notwithstanding any provision in this Contract to the contrary, be
compensated for such costs for special handling, including the necessary investigations and testing of
subsurface conditions, in accordance with the provisions of the Form of Contract clause entitled "Net
Cost".
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90.  ACCIDENTS AND FIRST AID PROVISIONS

The Contractor shall promptly report in writing to the Engineer and to the Authority Manager, Claims
Administration all accidents whatsoever arising out of or in connection with the performance of the
Contract, whether on or adjacent to the construction site, which result in death, injuries or property
damage; giving full details and statements of witnesses. In addition, if death or serious injuries or serious
damage is caused, the accident shall be reported immediately by telephone to both of the said
representatives of the Authority. '

The Contractor shall provide at the construction site such equipment and medical facilities as are
necessary to supply first aid service, in case of accident, to any who may be injured in the progress of the
Contract. He shall have standing arrangements for the removal and hospital treatment of any person who
may be injured while engaged in the performance of the Contract,

If any claim is made by any third person against the Contractor or any subcontractor on account of any
accident, the Contractor shall promptly report the fact in writing to the aforementioned representatives of
the Authority, giving full details of the claim.

91.  SAFETY PROVISIONS

In the performance of the Contract, the Contractor shall exercise every precaution to prevent injury to
workers and the public or damage to property.

He shall provide temporary structures, place such watchmen, design and erect such barricades, fences and
railings, give such warnings, display such lights, signals and signs, exercise such precaution against fire,
adopt and enforce such rules and regulations, and take such other precautions as may be necessary,
desirable or proper, or as may be directed in a Work Order issued by the Engineer.

The Contractor shall employ for each Work Order of the Contract a compstent person conforming to the
requirements of the Code of Federal Regulations 29 CFR 1926.32(f) who shall be designated by the
Contractor as authorized to perform the duties required by 29 CFR 1926 et seq. as applicable for each
Work Order of this Contract.

Obtain and submit to the Engineer one copy of material safety data sheet (MSDS) conforming to the
* requirements of 29 CFR 1910. 1200(g) for each hazardous chemical utilized for permanent and
consumable materials employed for Work of this Contract.

The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and

programs in connection with the Work. The Contractor shall take all necessary precautions for the safety
of, and shall provide the necessary protection to prevent damage, injury or loss, including but not limited
to:

A. All employees on the Work, the public, and other persons and entities who may be
affected thereby;
B. All the Work, materials and equipment to be incorporated therein, whether in storage on

or off the site; and

C. Other property at the site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, utilities and underground facilities not designated for
removal, relocation or replacement in the course of construction.
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The Contractor's duties and responsibilities for the safety and protection of the Work shall continue until
such time as all the Work is completed and the Contractor has removed all workers, material and
equipment from the construction site, or the issuance of the Certificate of Final Completion, whichever
shall occur last.

Until fire protection needs are supplied by permanent facilities under this Contract, install and maintain
temporary fire protection facilities. Comply with requirements of National Fire Protection Association
NFPA 10 "Standard for Portable Fire Extinguishers" and NFPA 241 "Standard for Safeguarding
Construction, Alteration and Demolition Operations".

The Contractor shall employ only such men as are physically fit and are free from contagious or
communicable diseases.

The Contractor shall use only machinery and equipment adapted to operate with the least possible noise,
and shall so conduct his operations that annoyance to occupants of nearby property and the general public
will be reduced to a minimum.

The bringing of intoxicating substances onto the construction site and the use or consumption of
intoxicating substances at the construction site are prohibited. It shall be the responsibility of the
Contractor to insure that all employees of the Contractor and of all subcontractors, materialmen and any
other persons under contract to or under the control of the Contractor shall comply with the provisions of
this paragraph.

The Contractor shall daily clean up all refuse, rubbish, scrap materials and debris caused by his
operations, to the end that at all times the construction site shall present a neat, orderly and workmanlike
appearance. Before the Certificate of Final Completion of Work will be issued, the Contractor shall
remove all surplus materials, falsework, temporary fences and other temporary structures, including
foundations thereof, plant of any description and debris of every nature resulting from his operations and
shall put the construction site in a neat, orderly condition.

In the event the Contractor encounters at the construction site, material reasonably believed to be
asbestos, polychlorinated biphenyl (PCB) or any other hazardous material not shown on the Contract
Drawings or mentioned in the Specifications, the Contractor shall immediately stop Work in the area
affected and report the condition in writing to the Engineer. Work in the affected area shall not thereafter
be resumed by the Contractor except upon the issuance of a written order to that effect from the Engineer.

Within 15 days of the acceptance of his Proposal, the Contractor shall submit to the Engineer for review,
the Contractor's Site Safety Program, which shall be specific for the construction site and include a
description of the Work to be performed, a hazard assessment of the Work to be performed and the means
by which such hazards shall be mitigated. The Contractor’s Site Safety Program shall comply with all
applicable federal, state, municipal and local and departmental laws and shall include, among other
things, the designation by the Contractor of a qualified individual to administer such Site Safety Program.

92. RECYCLING OF CONSTRUCTION DEBRIS MATERIAL

The Contractor shall remove from Authority property all construction debris, demolition debris and other
debris material generated from the performance of the Work of this Contract unless the material is
deemed acceptable by the Engineer for on-site re-use or recycling, as may be directed in Work Order(s)
issued by the Engineer, and remains at the Work site. The Contractor shall transport to recycling facilities
or re-use and recycle on-site for this Contract, as applicable, no less than 75% by weight of the following
types of designated debris material, to the extent arising from the Work of this Contract:

101



Asphalt Concrete

Portland Cement Concrete

Steel

Excess Unrestricted Soil

During the process of removal of all such designated debris material from Authority property, the
Contractor shall submit to the Engineer on a monthly basis a Designated Debris Material Assessment
Summary indicating the actual types and quantities by weight of the designated debris material removed
for this Contract up to that point in time. In addition, the Designated Debris Material Assessment
Summary shall also include types and quantities by weight of designated debris material actually re-used
or recycled on-site in this Contract or, if shown on the Contract Drawings, are stockpiled for future use by
the Authority. The Designated Debris Material Assessment Summary shall be accompanied by written
verification from recycling and landfill destinations identifying the originating Work site, quantity of
material delivered and type of debris material for all designated debris material removed from the Work

site.

93.

DIESEL-POWERED EQUIPMENT

A.

1)

2.)

The Contractor and its subcontractors shall minimize all air-borne pollutants generated by
diesel-powered equipment and vehicles at all times during the performance of this
Contract in accordance with this numbered clause. The requirements herein apply to all
land-based and barge-mounted diesel-powered construction equipment. Marine
propulsion engines, marine auxiliary engines, and dredges used in construction activity
are exempt from these requirements.

No diesel-powered equipment shall be brought on the construction site without meeting
the following requirements unless a waiver has been granted as specified in Section D
below. In addition, all such equipment and engines shall comply with all Federal, state

- and local regulations applicable to exhaust emission controls and safety.

Ultra Low Sulfur Diesel (ULSD) Fuel

All diesel-powered equipment to be used in the performance of the Work of this
Contract shall use ULSD fuel with an average sulfur content of no more than 15 parts
per million (ppm). This requirement applies to on-road and non-road diesel engines.
The Engineer may collect samples of the ULSD fuel directly from the fuel tanks of
the diesel-powered equipment used on the construction site in order to verify that
sulfur concentrations do not exceed 15 ppm. Diesel-powered equipment not using
ULSD shall be removed from the construction site or shall immediately comply with
the ULSD fuel clause as directed by the Engineer and at no additional cost to the
Authority.

Emissions Control Devices — Best Available Technology (BAT)
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3)

All non-road diesel-powered equipment with a rated horsepower of 50 horse power
(hp) or greater and active on the construction site for any portion of a 24-hour
workday for more than 20 total consecutive and non-consecutive days shall be
retrofitted with Emissions Control Devices (Devices) utilizing the best available
technology (BAT). The Devices shall consist of Diesel Particulate Filters (DPFs) or
other measures with equivalent particulate matter (PM) removal efficiency, wherever
the implementation of such a Device is feasible in the opinion of the Engineer. For
non-road diesel-powered equipment rated between 50 hp and 75 hp, Diesel Oxidation
Catalysts (DOCs) may be used in place of DPFs.

Both active and passive filter regeneration mechanisms shall be considered for DPFs.
In cases where DPFs are not feasible for safety considerations, mechanical reasons,
or where the technology would not function properly, the Contractor shall submit a
request for a waiver to the Engineer for review and approval prior to the use of such
diesel-powered equipment. If the Engineer grants a waiver under these
circumstances, then the Contractor shall retrofit the diesel-powered equipment with
Flow Through Filters (FTF) if feasible in the opinion of the Engineer. DOCs shall be
used in place of DPFs or FTFs unless it is proven to the Engineer by the Contractor
that the application of this type of technology is also technically infeasible.

The use of diesel-powered engines greater than 50 hp without tailpipe reduction
measures will be permitted pursuant to the Engineer’s approval of a written request
for a waiver submitted by the Contractor in accordance with Section D below.

The use of Devices shall be targeted primarily toward the reduction of PM and
secondarily to the reduction of nitrogen oxides (NOX), and shall in no event result in
an increase in the emissions of either pollutant. The Devices of best available
technology shall be defined as those that are contained in the U.S. Environmental
Protection Agency (EPA) Verified Retrofit Technology List, the list of California Air
Resources Board (CARB), Verifications, Europe’s Verified Technology List
(VERT), or as otherwise approved by the Engineer to provide the maximal level of
pollutant reductions intended by this clause. For more information, refer to the
following websites:

U.S. Environmental Protection Agency Verified Technology List:
http://www.epa.gov/otag/retrofit/nonroad-list.htm

California Air Resources Board Verified Technology List:
http://www.arb.ca.gov/diesel/verdev/vt/cvt.htm

Europe’s Verified Technology List:
http://www.akpf.org/pub/vert_filterliste.pdf

Diesel Construction Equipment Age Requirements

To facilitate the application of verified Emission Control Devices, as well as provide
lower baseline emissions, Tier 0 engines shall not be used in the performance of this
Contract unless they have been upgraded to Tier 1 and then retrofitted with best
available technology devices. As determined by the Engineer, exceptions will be
made only for specific engines that are not readily upgraded to Tier 1, and where the
Work of this Contract cannot reasonably be performed using alternative engines that
comply with this clause. In such cases, the Contractor shall submit a written request
for a waiver to the Engineer for review and approval prior to bringing such
equipment onto the construction site.
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4)

5)

1)

Diesel Engine Idling Policy

The idling time of non-road and on-road vehicles shall be limited to three 3)
consecutive minutes as determined by the Engineer with the following exceptions:

a. An on-road or non-road vehicle is forced to remain motionless because of traffic
conditions or mechanical difficulties over which the operator has no control, or is
in queue when engaged in an active operation with other equipment.

b. It is necessary to operate defrosting, heating, or cooling equipment to ensure the
safety or health of the driver or passengers. ‘

¢. . To ensure the safe and proper operation of auxiliary equipment that is located in
or on the vehicle, to accomplish the intended use of the vehicle or equipment, but
only to the extent so necessary (for example - cranes and concrete mixers).

d. To bring the vehicle to the manufacturer’s recommended operating temperature,
but only to the extent so necessary.

e. The outdoor ambient temperature is below twenty (20) degrees Fahrenheit.

f. A vehicle is being actively worked on for repairs or maintenance and engine
idling is necessary to effectuate such repairs or maintenance.

Electrification

Where electric power is distributed to and available throughout a construction site,
electrically powered equipment shall be preferred over diesel-powered versions of
that equipment,

The Contractor shall submit to the Engineer for review and approval an inventory list for
all non-road diesel equipment and engines, and verified Emissions Control Devices. No
Work shall commence utilizing diesel-powered non-road equipment rated at 50 hp or
greater until the Contractor submits a comprehensive and complete inventory list
inclusive of all such equipment, including the specifics of each as detailed below, and
same is approved by the Engineer.

The inventory list shall be provided in an electronic format (e.g., Microsoft Word,
Access or Excel), and shall include the following:
Contract number and title.

b. Owner of equipment’s name, address, telephone number and contact person
familiar with the operation and maintenance of the equipment and the emission
control technologies; whether owner is the Contractor, subcontractor or rental

' firm.

c. Dates that equipment is anticipated to arrive at and depart from the site.

d. Number, type, make, year of manufacture, manufacturer and serial number.

e. Engine type, tier level, make, horsepower rating, year of manufacture, and serial
number.

f. Approximate fuel consumption rate per shift.

E. Anticipated function, duration of use, and days and hours of operation.
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2)

1)

h. Retrofit type, make, model, manufacturer, installation date, EPA, VERT or
CARB verification number or supporting documentation related to emission
control devices.

i Previous acceptance or waivers granted by the Authority, or the City of New
York, or the Metropolitan Transportation Authority, or another public agency
that issued a waiver under the same or substantially the same standards.

On-Going Equipment Updates:

Whenever a new or additional piece of diesel-powered non-road equipment is
required to complete the Work of this Contract, the Contractor shall submit to the
Engineer an update of the equipment inventory list. These updates shall include the
actual dates the equipment arrives and departs from the site.

Waivers:

The Contractor shall submit a written request for a waiver to the Engineer for review and
approval prior to bringing equipment that does not conform to the above requirements
onto the construction site. The Contractor shall demonstrate due diligence by providing
written documentation of efforts to comply with this clause. For waivers based upon the
unavailability of retrofit devices for certain equipment, the Contractor will generally be
required to provide written documentation from more than one vendor or supplier of
retrofit devices to satisfy this requirement. Waiver requests related to the use of DPFs
shall take into consideration actively regenerating filters for equipment with low
temperature profiles that typically preclude the application of passively regenerating
filtration systems.

Equipment retrofitted with an approved device in connection with another construction
contract of the Authority, or the City of New York, or the Metropolitan Transportation
Authority is exempt from further retrofitting for three (3) years from the date the retrofit
was approved, even if new BAT retrofit devices are available. The Contractor shall
submit to the Engineer documentation of approval of a retrofit device by the Authority, or
the City of New York, or the Metropolitan Transportation Authority, or another public
agency that issued a waiver under the same or substantially the same standards for the
equipment in question. In'addition, if the Authority, or the City of New York, or the
Metropolitan Transportation Authority, another public agency that issued a waiver under
the same or substantially the same standards previously waived a requirement contained
in this clause for a particular piece of equipment, that equipment shall be exempt from the
requirement for three (3) years from the date the initial waiver was granted.

In responding to waiver requests, the following conditions will be taken into
consideration with applicable documentation:

a. A BAT retrofit device would pose a safety hazard or impair operator visibility; or

b. A BAT retrofit device would void the engine warranty; or

C. A BAT retrofit device cannot be used for mechanical reasons; or

d. A BAT retrofit device or the engine would not function properly if the BAT

retrofit device were installed; or
€. A Tier 0 engine is not readily upgraded to Tier 1, and where the task cannot be

reasonably accomplished using alternative engines that do comply with this
clause; or
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3)
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e

The furnishing and installation of a BAT retrofit is more than 30 percent of the
fair market value of the construction equipment; or '

The Authority, or the City of New York, or the Metropolitan Transportation
Authority, or another public agency that issued a waiver under the same or
substantially the same standards previously approved a BAT retrofit device for
the equipment in question. Such approval is valid for three years from the date it
was issued; or :

The Authority, or the City of New York, or the Metropolitan Transportation
Authority, or another public agency that issued a waiver under the same or
substantially the same standards previously granted a waiver for the equipment in
question. Such waiver is valid for three years from the date it was issued.

In addition, the Engineer may, in his or her discretion, grant a watver based upon
excessive costs to satisfy the clause, undue burden on the Contractor, marginal
benefits, or other relevant factors, provided adequate supporting documentation
is submitted by the Contractor.

Waiver requests shall include the following:

Name of contractor applying for the waiver.
Contract number and title.

Owner of equipment’s name, address, telephone number and contact person
familiar with the operation and maintenance of the equipment and the emission
control technologies, whether owner is the Contractor, subcontractor or rental .
firm.

Number, type, make, year of manufacture, manufacturer and serial number.
Engine type, make, horsepower rating, year of manufacture, and serial number.
Approximate fuel consumption rate per shift.

Anticipated function, duration of use, and days and hours of operation.

Technical explanation of safety hazard, mechanical constraint, warranty, limited
availability, or functionality issues cited as basis for waiver.

Written documentation from retrofit device manufacturers, engine manufacturers,
or rental companies, as appropriate, supporting the stated reasons for the

waiver; for waivers based upon the unavailability of a retrofit device for specified
equipment, the Contractor shall provide documents from more than one supplier.

If applicable, documentation of previous BAT retrofit approvals granted by the
Authority, or the City of New York, or the Metropolitan Transportation
Authority, or another public agency that issued a waiver under the same or
substantially the same standards for the equipment in question.

If applicable, documentation of previous waivers granted by the Authority, or the
City of New York, or the Metropolitan Transportation Authority, or another
public agency that issued a waiver under the same or substantially the same
standards for the equipment in question.

Review of Waiver Application

106




The Engineer will make a determination whether to approve the Waiver Request no
later than 10 days after its receipt.

94. DAILY PROGRESS, EQUIPMENT AND LABOR REPORTS

The Contractor shall furnish to the Engineer at the end of each day Work is performed at the construction
site, a memorandum showing for that day (a) the construction performed, (b) the type of equipment used
identifying each piece of equipment as owned by the Contractor or rented from others; (c) a statement of
any unusual happening that occurred, and (d) the names and number of workers in each trade
classification that were employed. Such memorandum shall not be deemed to be a substitute for the
notices, time slips, memoranda or other data required under the clauses of the Form of Contract relating to
compensation for Net Cost Work.

95. LAWS AND ORDINANCES

In order to effectuate the policy of the Authority, the Contractor shall comply with all provisions of
federal, state, municipal, local and departmental laws, ordinances, rules, regulations and orders which
would affect the Contract and the performance thereof and those engaged therein if said Contract were
being performed for a private corporation, except where stricter requirements are contained in the Work
Order Specifications or Contract Drawings, in which event the latter requirements shall apply. However,
the Contractor shall not apply for any permits, licenses or variances in the name of or on behalf of the
Authority, but shall do so in his own name where required by law, regulation or order or by the
immediately preceding sentence. Nor shall the Contractor apply for any variance in his own name without
first obtaining the approval of the Authority.

The Contractor shall verify that employees performing Work under this Contract in the United States are
legally present in the United States and authorized to work by means of the federally required I-9
program.

96. IDENTIFICATION

No person will be permitted on or about the construction site without a pass, permit or identification
badge approved by the Engineer. The Contractor shall provide such passes, permits or identification
badges for his employees, subcontractors and materialmen whenever necessary. Identification badges
shall be worn in a conspicuous and clearly visible position by all employees of the Contractor whenever
they are working at the construction site.

97. SIGNS

No advertisement or sign, other than the name and address of the Contractor, will be permitted on any
fences, temporary structures or elsewhere on'the construction site and such advertisement will be
permitted only upon the condition that it is first approved by the Engineer. In any event, the advertisement
shall not exceed six feet by eight feet in overall dimensions.

98. CONTRACTOR'S FIELD OFFICE AND REPRESENTATIVE

When required by a Work Order issued by the Engineer, at a readily accessible point on or near the
construction site, the Contractor shall maintain a field office provided with a telephone. The Contractor
will be compensated for the cost of such field office at the amount(s) stipulated in such Work Order.
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During the performance of any Work at the construction site, the Contractor shall have a representative
thereat who shall be authorized by the Contractor to receive and put into effect promptly all orders,
directions and instructions from the Engineer. The Contractor's representative shall be provided, at all
times, with a conformed copy of this Contract and a copy of the Work Order(s) issued by the Engineer.

Orders and directions may be given orally by the Engineer and shall be received and promptly obeyed by
the Contractor or his representative or any superintendent, foreman or other employee of the Contractor
who may have charge of the particular part of the Work in relation to which the orders or directions are
given. A confirmation in writing of such orders or directions will be given by the Engineer when so
requested by the Contractor.

99. SURVEYS

The Engineer will establish a bench mark and a base line at or adjacent to the location of the Contractor's
operations. The Contractor shall perform all surveys which may be required for the performance of the
Contract. He shall carefully preserve any base line and bench mark which may be established by the

Engineer. ‘ ,

The Contractor shall, in addition, furnish to the Engineer, without additional compensation therefor, any
or all information and data regarding points, lines, grades, elevations and other survey information
established by the Contractor during the performance of the Contract.

Surveys and measurements of quantities for purposes of computing Contractor's compensation shall be
made by the Contractor as directed by and in the presence of, or jointly with, the Engineer, at the
Engineer's option. Computations of quantities for payment shall be made by the Contractor and shall be
subject to the approval of the Engineer.

100. TEMPORARY STRUCTURES

Unless otherwise provided in this Contract, the Contractor shall determine the need for and shall design,
furnish and construct all barricades, fences, staging, falsework, formwork, shoring, scaffolding and other
temporary structures required in the performance of the Contract, whether or not of the type enumerated
in the Specifications or on the Contract Drawings, including those which would be required by law or
regulation if this Contract were being performed for a private corporation. All such temporary structures
shall be of adequate strength for the purposes for which they are constructed and shall be provided with

. graphics, warning signs and warning lights as required to inform personnel and the public of the hazards
" being protected against, and the Contractor shall maintain them in satisfactory condition. The design and
drawings for such structures shall be prepared by the Contractor utilizing a professional engineer licensed
in the state where the structure will be constructed, and when requested by the Engineer they shall be

“.submitted for his review before being used.

The Contractor shall ensure that each temporary structure is inspected by the professional engineer who

- designed the temporary structure prior to initial use and submit a schedule of periodic inspections to be

- performed by such professional engineer to the Engineer for review. The number of perlodlc inspections
of temporary structures to be performed by the professional engineer shall be the minimum required by
law or regulation if this Contract were being performed for a private corporation. The Contractor shall
also submit a signed and sealed statement of inspection from the professional engineer performing the
inspection of the temporary structure, including a statement of ﬁtness for use for the intended purpose of
the  temporary structure, to the Engineer for review.
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Neither such approval, however, nor any requirements of the Engineer, the Specifications or the Contract
Drawings shall relieve the Contractor of his responsibility for the design, construction and use of the
temporary structures or from any obligations and risks imposed on him under this Contract, and any such
approval or requirements shall be deemed merely to relate to minimum standards and not to indicate that
the temporary structures are adequate or that they meet the Contractor's obligations under this Contract.

Temporary structures shall be painted with an approved dark color paint and shall be repainted whenever
necessary during the period that the Contract is being performed. Upon completion of all Work under this
Contract, the temporary structures shall be removed from the construction site.

The Engineer shall have authority to agree in writing with the Contractor on behalf of the Authority upon
compensation for any design of temporary structures which he may require to be performed pursuant to
this numbered Section, and no amount shall be included in the Net Cost for such design.

101. PERMIT AND REQUIREMENTS FOR WELDING

Prior to the commencement of any cutting or welding operations at the construction site, the Contractor
shall notify the Engineer and obtain an Authority cutting and welding permit. The Authority will issue
this permit without payment of a fee, and application forms may be obtained from any Resident Engineer
of the Authority, at his office at the facility. Unless otherwise approved by the Engineer, all cutting and
welding operations shall be performed in accordance with the conditions which form a part of said permit.
The permit application must be filled out and submitted in duplicate to the Engineer at least forty-eight
hours prior to commencing welding or cutting operations at the construction site.

102. FINAL INSPECTION

When, in the opinion of the Contractor, the construction is completed and ready for final inspection, he
shall so notify the Engineer in writing and the Engineer will give said construction (including any
portions with respect to which Certificates of Partial Completion have been issued) a minute and thorough
inspection. Before any Certificate of Final Completion will be issued, any defects or omissions noted on
this inspection must be corrected by the Contractor.

103. WARRANTIES

The Specifications may provide for certain warranties of portions of the permanent construction. These
warranties are intended for the greater assurance of the Authority and not as a substitute for rights which
the Authority might otherwise have. Although such warranties shall be enforceable as provided, neither
any requirement of this Contract with respect to warranties by the Contractor nor any guarantee or
warranty given to the Contractor or the Authority by any manufacturer shall be deemed to be a limitation
upon any rights which the Authority would have, either expressed or implied, in the absence of such
guarantees or warranties.

104. REQUIREMENTS FOR CRANES AND DERRICKS - NEW YORK

With respect to the performance of Work in the State of New York:

During the performance of Work at the construction site, the use by the Contractor or his subcontractors
of power operated cranes and derricks for hoisting and/or rigging purposes; or for construction, alteration,
demolition, excavation and maintenance purposes, including highways or sewers; or for the installation of
piles; or for the hoisting or lowering of any article on the outside of any building or structure shall be
subject to the approval of the Engineer in accordance with this Section.
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Determinations will be made in writing by the Engineer on whether cranes and other such
equipment meeting certain criteria shall be exempt from all or part of the requirements
herein. Such determinations shall in no way relieve the Contractor from conformance
with all applicable requirements of this Section and governing codes including the
possession of a valid operator’s license subject to verification by the Engineer.

1) The following equipment will be considered for full exemption, which means exempt
from B., C,, D., E., F., G., H. and 1. below: _
a. Excavating or earth-moving equipment, except cranes used with clamshells.
b. Augurs, churn-drills, and other drilling equipment not used for the hoisting of

any objects.

c. Mobile cranes, including jibs and any other extensions to the boom, exceeding 50
feet but not exceeding 135 feet in length, and with a manufacturer’s rated
capacity of 3 tons or less used exclusively as a man-basket.

d. Hoisting machines permanently mounted on the bed of material delivery trucks
that are used exclusively for the loading and unloading of such trucks, provided
that the length of boom does not exceed the length of the truck bed by more than
5 feet, and any material transported thereon shall not be raised more than 2 feet in
the unloading process.

e. Cranes and derricks with a manufacturer’s rated capacity of less than 1 ton.

f. Mechanics trucks with a hoisting device used in activities associated with the
maintenance and repair of construction related equipment.

Articulating boom cranes that do not have an integral hoisting mechanism and
that are used exclusively for the loading and unloading of trucks or trailers,
provided that the length of boom does not exceed 135 feet, and that any material

transported thereon shall not be raised more than 100 feet in the unloading

o

process.
2) The following equipment will be considered for Partial Exemption — I, which means
exempt from B.4.), C.2.), C.4.) and D. below:
a. Cranes with less than 160 feet combined boom/jib length to be used for a period

not exceeding 24 hours, operated entirely within Authority property and at a
location at least one boom/jib length away from all Authority property.

b. Service cranes and clamshells with a boom length of 110 feet or less, to be
operated entirely within Authority property and at a location that does not require
the moving of any load over a roadway or sidewalk.

C. Pile drivers or clamshells operated entirely within Authority property with a soil
bearing pressure not exceeding 500 pounds per square foot.

d. Mobile cranes, including jibs and any other extensions to the boom, not
exceeding 50 feet in length and with a manufacturer’s rated capacity of 3 tons or
less.

3.) The following equipment will b e considered for Partial Exemption — II, which means
exempt from B., C.2.), C.3.), C.4.),D,F., G. and L. below:
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1)

2)

3.)
4)

5.)

b.

Articulating/knuckle boom cranes used to hold, support or stabilize material to
facilitate construction activity.

Cranes with a manufacturer's rated capacity of 1 ton or more.

For each crane or derrick not considered fully exempt by the Engineer, submit the
following forms to the Engineer prior to delivery of the crane or derrick to the
construction site: (See F. below for all forms)

g P

13

A copy of a current and valid Form CD-2, entitled “Crane/Derrick/Mobile Work
Platform — Approval and Operation Application/Certificate”, Revised 08/15/05, as
issued by the New York City Department of Buildings - Cranes & Derricks Division,
hereinafter called “NYCDOB-C&D”. Form CD-2 shall bear the approval stamp of
NYCDOB-C&D as a “Temporary Certificate of Approval/Temporary Certificate of
Operation,” and shall include an expiration date, a legible CD Number, and an
authorized signature from a representative of NYCDOB-C&D. In the event that such
approved Form CD-2 is not available, the Contractor shall ensure that the owner of
the crane or derrick files a Form CD-2 directly with NYCDOB-C&D. Submit to the
Engineer proof of the filing, a copy of the completed Form CD-2, and an “acceptable
to operate” inspection report issued by NYCDOB-C&D.

A fully executed Form CD-11, entitled “Equipment Owner Identification Form”,
Revised 12/03, as issued by NYCDOB-C&D.

A fully executed Form CD-16, Statement of Notification to Community Boards.

A fully executed Form CD-4, entitled “Crane/Derrick/Mobile Work Platform — On-
Site Inspection Application/Certificate”, Revised 12/03, as issued by NYCDOB-
C&D. Form CD-4 shall be accompanied by drawings and calculations, all signed and
sealed by a Professional Engineer licensed in the state of New York. The drawings
and calculations shall clearly indicate the following:

Location of each crane or derrick.
All pertinent features of the site.
Supporting platforms and structures.

Swing and reach of each crane or derrick.

If the crane or derrick location is within two hundred feet (200°) of an NYC subway
line or facility, approval from New York City Transit (“NYCTA”) is required prior to
the placement, assembly, or erection of the crane or derrick. In such cases, a
Certificate of On-Site Inspection cannot be issued without NYCTA written approval.

Upon the review and acceptance in writing by the Engineer of all of the above
submissions, the crane or derrick will be permitted to enter the construction site.
~ Coordinate all such deliveries with the Engineer.

Upon delivery to the construction site for cranes or derricks considered for Full

Exemption or Partial Exemption — I or Partial Exemption — II by the Engineer, submit the
following to the Engineer in accordance with A. above. For all other cranes or derricks,
submit all of the following to the Engineer:

111



1)

2)

3)

4.)

Names, classifications, and license numbers of each crane or derrick operator and the
master, tower, or climber crane rigger.

For cranes or derricks to be operated solely on Authority property, file Form CD-8,
entitled “Technical Report — Statement of Responsibility”, Revised 12/03, as issued
by the NYCDOB-C&D. Form CD-8 shall be completed in its entirety with the
exception of Box #5B, and signed and sealed by a Professional Engineer licensed in
the state of New York in Box #5A.

Upon review and acceptance by the Engineer of all submitted drawings and associated
documentation specified above, the Contractor will be permitted to place and/or assemble
the crane or derrick at the construction site, with the exception of tower or climber
cranes. For tower or climber cranes, additional submittals and inspections shall be
required as specified in 4.) below.

For cranes or derricks to be operated on other than Authority property, file all forms,
drawings and associated documentation directly with NYCDOB-C&D. Upon the
submission to the Engineer of a current and valid “Certificate of On-Site Inspection”
as issued by NYCDOB-C&D, will the Contractor be permitted to assemble or erect
the crane or derrick at the construction site.

For tower or climber cranes, in addition to the documentation in B. and C. above,
submit the following to the Engineer:

a. A fully executed Form CD-7, entitled “Notification of Erecting or Dismantling of
Climber or Tower Crane”, Revised 07/07. Form CD-7 shall be accompanied by
a copy of the license of each master or tower rigger designated to supervise the
erection of the crane and all associated documentation required to ensure
compliance with the manufacturer’s recommendations. Form CD-7 shall also be
accompanied by signed and sealed drawings by a Professional Engineer licensed
in the state of New York for the erection, jumping, climbing and dismantling of
the tower or climber crane. Documentation and drawings shall include the
following:

(1) - Serial number identification of equipment to be used for all rigging and
lifting operations including all machines to be used for erection or
dismantling.

(i1) Detailed listing of assemblies and components required for erection and
dismantling of rigging and lifting equipment, including but not limited to
lifting frame, climbing hydraulic cylinders, upper basket, lower basket,
outriggers, communication system, tie-downs, dogs, horn, lights and
weathervane.

(iii)  Location of rigging and lifting equipment, assist cranes, sidewalk sheds,
surrounding buildings, protection for their roofs and pick-up points, loads,
and radius of swing of all loads. In addition, submit to the Engineer the safe
load from the crane manufacturer’s approved load radius chart for lift radius.
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(iv)

™)
(vi)

Weight list certified by the crane manufacturer listing all assemblies and
components to be lifted. All components shall be clearly marked with their
weight painted on the assembly, or stamped on metal tags attached to the
assembly. In lieu of an equipment manufacturer’s certification, submit
documentation signed and sealed by a Professional Engineer licensed in the
state of New York certifying the weight list and indicating how such weights
were determined.

Locations of the centers of gravity for all asymmetrical components.

Sequence of operation detailing erection, jumping, climbing and dismantling,
along with the rigging materials to be used in such operations.

(vii)  Written certification by a Professional Engineer licensed in the state of New

York that all safety devices on each crane to be used in the erection, jumping,
climbing and dismantling operations have been calibrated in accordance with
the crane manufacturer’s recommendations.

(viii) Names, license numbers (as applicable) and contact information for each

(ix)

licensed rigger, rigger foreman, site safety manager, crane safety coordinator
and entity performing the erection, jumping, climbing, and/or dismantling
Work. ‘

Load test procedure signed and sealed by a Professional Engineer licensed in
the state of New York identifying the weights to be used and the load
moment and line pull testing to be conducted in accordance with b. below.

A load test shall be conducted on each tower or climbing crane by a Professional
Engineer licensed in the state of New York in accordance with the load test
procedure submitted under (x) above. Upon completion of the load test and
determination that the results are satisfactory, submit to the Engineer the signed
and sealed report certifying acceptance of the results by the Professional
Engineer licensed in the state of New York.

A fully executed Form CD-12, entitled “Designation of Safety Coordinator”
Revised 12/03, as issued by NYCDOB-C&D.

A signed and sealed report documenting the results of the field inspection of the
crane in the “unassembled state (for cranes delivered in the unassembled state)”
performed by a Professional Engineer licensed in the state of New York and
certifying that all crane parts are in satisfactory condition, and acceptable for
assembly and erection.

A copy of the Safety Coordination Meeting Log as stipulated in Section BC 3319
entitled “Cranes and Derricks” of the Building Code for the City of New York
(BCCNY) (3319.8.2 through 3319.8.8, and 3319.10.2). Conduct the safety
coordination meeting within the week prior to the erection, jumping, climbing, or
dismantling of a tower or climber crane in accordance with BCCNY and notify
the Engineer one week prior to the meeting.

Upon review and acceptance by the Engineer of all documentation in B. and C.
above, the Contractor will be permitted to erect the tower or climber crane at the
construction site.
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D. Prior to the use and/or operation of each crane or derrick, including tower or climber
cranes, at the construction site when the crane or derrick will be operated solely on
Authority property, complete the following:

1.) Performance of a field inspection of the crane or derrick in the “assembled state” by a
- Professional Engineer licensed in the state of New York in accordance with BCCNY
Reference Standard RS 19-2 including the verification, inspection, and certification
of the following:

a. That the crane or derrick has a current and valid Form CD-2 as issued by
NYCDOB-C&D for the configuration to be used at the construction site.

b. That the support, dunnage, configuration and location of the crane or derrick
have been constructed and positioned in accordance with the drawings and
calculations submitted to the Engineer with Form CD-4.

c. That the crane or derrick is in working order and there is no visible damage
including, but not limited to, the following items:

(i) Bent or missing lacings
(ii) Pins are properly installed and have no visible fatigue
(iii)  Maladjustment of control mechanisms interfering with proper operation

(iv)  Excessive wear of control mechanisms components and contamination by
lubricants or other foreign matter

W Malfunction of operational aids

(vi)  Hydraulic hoses

(vii)  Deformation, chemical damage, cracks and wear of hooks and latches
(viii)  Rope reeving for compliance with crane manufacturer’s specifications

(ix)  Malfunction and excessive deterioration of electrical apparatus and
* accumulation of dirt and moisture

) Hydraulic system for proper oil level
(xi) Tires for recommended inflation pressure

Upon the completion of the field inspection and the determination that the crane or
derrick is sound and has been assembled and positioned in accordance with the drawings
and calculations submitted to the Engineer with Forms CD-4 and CD-7, submit to the
Engineer both a signed and sealed inspection report certifying conformance by the
Professional Engineer licensed in the state of New York and a fully executed Form CD-8,
signed and sealed in Box #5B.

2) For tower or climber cranes, in addition to the above, procure the services of a New
York State Licensed Surveyor to perform a plumbness survey, a licensed testing
laboratory to perform anchor bolt pull-out testing, and a licensed rigger to certify
compliance with the manufacturers bolt torque values connecting sections. Submit to
the Engineer a fully executed Form CD-6, entitled “Crane / Derrick and Work
Platform — Plumbness And Torque Notification/Anchor Bolt Pull Out Test” Revised
12/03, as issued by NYCDOB-C&D.
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1)

2)

3)

4)

Upon the review and acceptance by the Engineer of a signed and sealed inspection report
and Final Form CD-8 (and Form CD-6 for tower and climber cranes), the Contractor will
be permitted to use and operate the crane or derrick. Form CD-4 and Final Form CD-8
(and Form CD-6 for tower and climber cranes), as accepted by the Engineer will
constitute the “Certificate of On-Site Inspection.”

Requirements for inspection and operation of cranes at the construction site:

Monthly inspections and reports shall be performed, prepared and signed by a
competent person as defined in Federal Register Part II, Department of Labor,
Occupational Safety and Health Administration, 29 CFR Part 1926 Cranes and
Derricks in Construction; Final Rule (OSHA), and a copy of each inspection report
shall be store in the crane cab for three months.

Pre-lift meetings shall be held as outlined in Federal Register Part II, Department of
Labor, Occupational Safety and Health Administration, 29 CFR Part 1926 Cranes
and Derricks in Construction; Final Rule (OSHA). Submit pre-lift meeting minutes
to the Engineer.

No crane or derrick operator shall start an operation when the wind speed exceeds 30
miles per hour or the wind speed is forecast to reach 30 miles per hour before the
operation can be completed. Tower cranes shall not be raised to new operating levels
when the wind speed exceeds 20 miles per hour.

Operating and jumping procedures shall comply with the requirements of Chapter
33/Section BC 3319 and Reference Standard RS 19-2 of the BCCNY.

The forms issued by the NYCDOB-C&D listed below can be found on the following
website:

www.nvc.gov/html/dob/downloads/pdf/cd
CD-2 - Crane/Derrick/Mobile Work Platform — Approval and Operation
Application/ Certificate, Revised 08/15/05

CD-4- Crane/Derrick/Mobile Wérk Platform — On-Site Inspection
Application/ Certificate, Revised 12/03

CD-6- Crane/Derrick and Work Platform — Plumbness And Torque
Notification/Anchor Bolt Pull Out Test, Revised 12/03

CD-7- Notification of Erecting or Dismantling of Climber or Tower
Crane, Revised 07/07

CD-8- Technical Report — Statement of Responsibility, Revised 12/03
CD-11- Equipment Owner Identification Form, Revised 12/03
CD-12- Designation of Safety Coordinator, Revised 12/03

CD-16- Statement of Notification to Community Boards

CD-22- Inspection Request for Assembled/Unassembled Crane,
Derricks, and Mobile Work Platforms revised 10/05
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G. If Form CD-2 issued by the NYCDOB-C&D expires while the crane or derrick is in use
at the construction site on Authority property, the Contractor shall ensure that the owner
of the crane or derrick files all renewals and/or extensions directly with NYCDOB-C&D.
Submit proof of the filing along with a copy of the completed Form CD-2 to the
Engineer. Upon receipt of any such renewals or extensions issued by NYCDOB-C&D,
submit copies to the Engineer.

H. The estimated review time for all crane and derrick submissions to the Engineer is five
(5) business days. If the Contractor has not received any reply by the fourth day of the
review, contact the Engineer.

L The NYCDOB-C&D issues a letter of deficiency to the Authority or stop work order to
the Contractor while the crane or derrick is on Authority property, the Contractor shall
cooperate fully with the NYCDOB-C&D to ensure that all acceptable corrective actions
will be taken immediately. Keep the Engineer advised during the performance of all
remedial Work.

105. REQUIREMENTS FOR CRANES AND DERRICKS - NEW JERSEY

With respect to the performance of Work in the State of New Jersey:

During the performance of Work at the construction site, the use by the Contractor or his subcontractors
of power-operated equipment that can hoist, lower and horizontally move a suspended load as specified in
Federal Register Part II, Department of Labor, Occupational Safety and Health Administration, 29 CFR
Part 1926 Cranes and Derricks in Construction; Final Rule (OSHA), shall be subject to the approval of
the Engineer in accordance with this Section. ‘

A. General requirements

1.) Cranes shall be operated by certified and licensed crane operators. A certified and
licensed crane operator shall receive and maintain the following:

a. Certificate from the National Commission for the Certification of Crane
Operators (NCCCO), or other crane operator certification program found by the
New Jersey Department of Labor Crane Operators License Advisory Board to
offer an equivalent testing and certification program.

b. Crane license issued by the Office of Safety Compliance, certified in one of the
following:

(i) "Lattice boom truck crane" or "LBT" shall mean a crane consisting of a
superstructure mounted on an automotive truck as a base and a means of
travel.

(ii) "Lattice boom crawler crane" or "LBC" shall mean a crane consisting of a
superstructure mounted on a base with crawler treads as a means of travel.

(i) "Small telescoping boom crane” or "T'SS" shall mean a crane with extendable
and retractable boom mounted on an automotive truck as a base and a means
of travel and with a manufacturer's load rating of less than 17.5 tons.
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2)

1)
2)

3)

4.)

5.)
6)

1)

2)
D.

1)

(iv) "Large telescoping boom crane" or "TLL" shall mean a crane with
extendable and retractable boom mounted on an automotive truck as a base
and a means of travel and with a manufacturer's load rating of 17.5 tons or
more.

c. Medical certificate that meets the requirements of the American Society of
Mechanical Engineers Safety Standard B30.5-2007.

Determinations will be made in writing by the Engineer on whether cranes and other
such equipment meeting OSHA 1926.1400 Scope section (c) entitled “Exclusions”
shall be exempt from the requirements herein. Such determinations shall in no way
relieve the Contractor from conformance with all applicable requirements of this
Section and governing codes. '

For each crane, submit the following to the Engineer prior to delivery of the crane to the
construction site:

Equipment Owner Identification and Equipment User Identification.

Drawings clearly indicating location of each crane or derrick, all pertinent features of
the site, and supporting platforms and structures.

Name of competent person as outlined in Federal Register Part II, Department of
Labor, Occupational Safety and Health Administration, 29 CFR Part 1926 Cranes
and Derricks in Construction: Final Rule (OSHA).

Monthly and annual crane inspection reports. Attached to such records of inspection
shall be a written designation naming the competent person identified in B. 3.) above,
signed by the owner or lessee of the crane.

High wind (50 MPH and over) emergency plan.

Name of qualified person as defined in Federal Register Part I, Department of Labor,
Occupational Safety and Health Administration, 29 CFR Part 1926 Cranes and
Derricks in Construction; Final Rule (OSHA). Any OSHA requirement requesting
certification by a Professional Engineer shall be fulfilled by a Professional Engineer
licensed to practice in the State of New Jersey.

Upon the review and acceptance in writing by the Engineer of all of the above
submissions, the Contractor will be permitted to deliver, place and/or assemble the crane
at the construction site. Coordinate all such deliveries, placements and/or assemblies with
the Engineer.

Requirements for cranes upon delivery to the construction site:

Submit a valid certificate of competence to operate a crane and classifications for the
operator to the Engineer.

Submit rigger’s qualifications to the Engineer.

~ Requirements for inspection and operation of cranes at the construction site:

Crane ropes shall be inspected on a daily and monthly basis and copies of the
monthly inspection reports shall be stored in the crane cab.
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2) Should the monthly or yearly inspection expire while the crane or derrick is located
at the construction site, the Contractor shall ensure that the owner of the crane or
derrick performs the monthly and /or annual inspection. Submit proof of the
inspection to the Engineer.

3) Pre-lift meetings shall be held in accordance with Federal Register Part 11,
Department of Labor, Occupational Safety and Health Administration, 29 CFR Part
1926 Cranes and Derricks in Construction; Final Rule (OSHA). Submit pre-lift
meeting minutes to the Engineer.

E. The estimated review time for all crane and derrick submissions to the Engineer is five
(5) business days. If the Contractor has not received any reply by the fourth day of the
review, contact the Engineer.

F. If any governing agency issues a letter of deficiency to the Authority or stop work order
to the Contractor while the crane or derrick is located at the construction site, the
Contractor shall cooperate fully with the governing agency to ensure that all acceptable
corrective actions will be taken immediately. Keep the Engineer advised during the
performance of all remedial Work.

G. Cranes or derricks performing an emergency use pursuant to an order or direction issued
by the Engineer shall be exempt from the submission requirements herein except for the
requirements specified in B. 4.) and C. 1.) above. ’

106. TEMPORARY UTILITY SERVICES

When stipulated in a Work Order issued by the Engineer, the Contractor may use existing utility services
at the Authority facility where Work under this Contract is performed. Provide necessary connections to
such services or extend as required to maintain adequate power, artificial lighting and water; and provide
temporary heat and ventilation to maintain adequate environmental conditions to facilitate the Work.

Materials for such services may be new or used, but must be adequate in capacity for the required usage,
must not create unsafe conditions, and shall not violate requirements of utility company requirements and
applicable codes and standards, as if the Authority were a private corporation.

The cost for securing and maintaining such temporary utilities will be paid as indicated on the Work
Order issued by the Engineer. Utilities serving the Authority facility shall be maintained in operation to
serve the needs of the facility not involved in Work under this Contract, except as absolutely necessary
for cutoff, cutover or other change of the affected system, service or utility. Arrange with the Engineer to
establish a mutually satisfactory schedule of time(s) and date(s) of disruption of such systems, services or
utilities.

Completely remove temporary materials and equipment when directed by the Engineer, or when their use
is no longer required. Clean and repair damage caused by temporary installations or use of temporary
services to original condition.

Costs of water, power, and fuel used for all existing utility services will be paid as indicated on the Work
Order(s) issued by the Engineer.
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107. TEMPORARY SANITARY FACILITIES

Unless the Engineer specifically approves the use of existing toilet facilities at the construction site, make
arrangements for securing temporary toilets, wash facilities and drinking water including required
disposable materials for use by the Contractor, subcontractors, materialmen or other persons over whom
the Contractor has control. Comply with regulations and health codes for the type, number, location,
operation and maintenance of fixtures and facilities. Install facilities where directed by the Engineer, and
remove from Authority property when no longer required.

The arrangements for securing and costs of sanitary facilities will be paid as indicated on the Work
Order(s) issued by the Engineer including temporary toilets, wash facilities and drinking water including
toilet tissue, paper towels, paper cups and similar disposable materials for use by the Contractor,
subcontractors, materialmen or other persons over whom the Contractor has control. Comply with
regulations and health codes, which would be applicable if the Authority were a private corporation, for -
the type, number, location, operation and maintenance of fixtures and facilities. Install facilities where
directed by the Engineer, and remove from Authority property when no longer required.

108. PROGRESS SCHEDULE

When requested by the Engineer, within seven calendar days after issuance of a Work Order, the
Contractor shall submit a progress schedule for the approval of the Engineer. The progress schedule shall
show the dates for the commencement and completion of the different portions of the Work Order. After
the approval of the schedule the Contractor shall maintain and periodically update it at intervals
determined by the Engineer. No changes shall be made therein without the written approval of the
Engineer. Approval of any progress schedule shall not limit, affect or impair the Contractor of his
obligation to complete the Work Order by the time(s) required in the Work Order, even though the
schedule approved may be inconsistent with such completion, and in accordance with all other provisions
of the Contract, nor shall it constitute a representation by the Authority that the Contractor will be able to
proceed or complete the Work in accordance with the schedule.

The Engineer shall have the right at any time when in his judgement the Work is not proceeding in
accordance with the approved progress schedule, or at anytime it is likely that the Work may not be
completed by the time(s) required in the Work Order, even though the Contractor is proceeding in
accordance with the approved progress schedule, to order the Contractor to increase the number of men
employed, to use additional plant or equipment, or to take such other steps as may be required to assure
the completion of the various operations within the time(s) allotted therefore in the approved schedule or
by the aforesaid completion time(s).
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109.

AIRPORT OPERATIONS AND CONDITIONS

A.

1)

2)

3)

4)

5)

6.)

7)

8.)

9)

10.)

11.)

General:

Place "Water" identification signs on all water vehicles or water tanks, which are to
be used for the transportation or storage of water during the course of the Work at the
airport.

At least 7 days but not more than 10 days prior to performing excavation, call 1-800-
272-4480 and provide the information required for excavation(s) in New York and
call 1-800-272-1000 and provide the information required for excavation(s) in New
Jersey.

Do not place temporary structures or store materials or equipment required in the
performance of the Work within any of the buildings on the airport without specific
prior approval of the Engineer.

Do not store petroleum or combustible products, or any other flammable materials,
within any buildings or in any part of the airport except as designated by the
Engineer. ‘

Do not burn or bury debris of any type on Authority property, or wash waste
materials down sewers or into waterways.

Maintain haul routes in a satisfactory condition, and repair damage to such routes,
resulting from the Contractor's operations. Unless otherwise approved by the

Engineer, clean haul routes each work period and remove earth or other materials,
which fall or are otherwise placed on such routes during the performance of Work.

Do not park vehicles on any grass or unauthorized area. Free parking of vehicles in
any of the airport parking lots will not be permitted.

Protect against damaging existing lights, pavement, curbs and other fixed items that
are to remain. Such items, which are damaged, either directly or indirectly, by the
Contractor during the performance of the Contract, whether negligently or not, shall
be restored to the condition that existed prior to such damage.

Take all precautions necessary for protection of persons, traffic and property during
dust or fragment generating operations, concrete mixing or placing, or other
operations which may stain, soil or damage property or injure persons.

Provide sound suppression devices on gasoline and diesel powered construction
equipment and pneumatic tools as required to maintain noise exposures below the
limits specified in the Code of Federal Regulations (CFR) 29 CFR 1926 U S.
Occupational Health and Safety Administration (OSHA). Maintain such sound
suppression devices in proper operating condition throughout the time of their use,
and adjust and repair as required to maintain noise within exposure levels stipulated
in 29 CFR 1926.52, Table D-2.

Remove on an on-going basis, and before the end of each work period, all paving
materials left in the grass shoulder areas, in manholes, catch basins or handholes as a
result of the cleaning of the Contractor's equipment.
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12.)

13.)

1)

2)

3)

4)

1)

2)

Food or food related debris shall not to be left on or disposed of on the construction
site. '

Equipment, vehicles and materials, not being utilized in the current work period shall
be removed and stored in the area designated by the Engineer for such purpose, or if
there is no such area designated then such items shall be removed from the airport.

Construction Site Conditions Outside Airport Operations Areas:

During the time the Contractor is performing the Work, it may at times be necessary
because of emergency or abnormal traffic conditions to suspend the Contractor's
operations, or to postpone the time at which traffic lanes, parking or other areas
become available for performance of Work. Should the Contractor be specifically
directed to suspend operations in traffic lanes, parking or other areas, and remove
personnel, and obstructing plant, equipment and materials from such lanes or areas,
or should such lanes or areas not be available by the times specified, and if solely
because of such suspension of operations or late availability of traffic lanes, parking,
or other areas the Contractor is necessarily kept idle at the construction site, the
Contractor will be compensated as stipulated in the provisions of the Contract
concerning compensation for emergency delays.

Limit the maximum height of construction equipment to 25-feet unless otherwise
shown on the Contract Drawings or expressly approved by the Engineer, obstruction
light in accordance with the paragraph herein entitled "Obstruction Marking and
Lighting" and obstruction mark and light that portion of equipment which exceeds
25-feet in height in accordance with FAA Advisory Circular 70/7460-1K Current
Revision.

Perform such duties as the Engineer may direct and as may be necessary in the
opinion of the Engineer for the rerouting of traffic in the performance of the Work.

Restrict smoking to areas designated by the Engineer for this purpose.

Obstruction Marking and Lighting:

Material, temporary construction and facilities for obstruction marking and lighting
constitute temporary facilities that are and shall remain the property of the Contractor
unless otherwise shown on the Contract Drawings or specxﬁcally directed by the
Engineer to be turned over to the Port Authority.

Provide new materials, or undamaged previously used materials in serviceable
condition conforming to the requirements specified herein.

Night Illumination of Paving and Surfacing Operations:

1)

Paving and surfacing operations conducted at Night shall, in addition to the
requirements of the paragraph entitled "Obstruction Marking and Lighting" hereof,
conform to the following requirements:

Outside Air Operations Areas, locate and shield night illumination to prevent
interference with motorists and pedestrians or impairment of traffic and
pedestrian movement.
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2)

3)

1)

2)

3)

4.

5)

[Hlumination of Area of Work: Provide and operate portable floodlight units similar
and equal to "Maxi-Lite 695" as manufactured by Allmand Brothers Inc., Holdredge,
NE.

Equipment [llumination: Provide and operate electric beam lights with a capacity of
not less than 3,000 watts affixed to paving machines, rollers, distribution trucks and
other vehicles to provide not less than twenty foot candles of illumination on the
following horizontal surfaces:

a. During operation of paving machines, an area 12-feet by 12-feet immediately
behind the machine;

b. During operation of rolling equipment, an area 12-feet wide by 30-feet long
immediately in front of and behind the machine; and

c. During application of tack coat, an area 12-feet by 12-feet on the area being
coated. :

Subsurface Structures:

Attention is called to the fact that some of the manholes, chambers or other
subsurface structures, in which Work is to be performed under this Contract, contain
energized high and low voltage cables, and that various insects, snakes, spiders and
rodents may be present.

Apply to the Engineer in writing at least 24-hours in advance of the time of: a. entry
into existing manholes, handholes, or other subsurface structure or, b. interruption or
disruption of utility services. Perform interruptions of electrical services, and entry
into subsurface siructures in accordance with the provisions of the Section hereof
entitled "PERMIT AND REQUIREMENTS FOR ELECTRICAL DISTRIBUTION
WORK?". Service shall not be cut off on existing installations until all operations
have been completed except for connections or reconnections to power source of
wiring to be installed under this Contract. Notice to the Engineer shall specifically
state which utilities will be affected and the time and the duration of such
interruption. Keep all such interruptions to a minimum. No interruption of utility
services shall be made without approval of the Engineer whose decision in all cases
shall be final.

Test each subsurface structure for combustible, toxic or otherwise harmful, gases or
vapors in accordance with NFPA No. 328 "Recommended Practice for the Control of
Flammable and Combustible Liquids and Gases in Manholes, Sewers and Similar
Underground Structures" before permitting personnel to enter. If such gases or
vapors are detected, ventilate the subsurface structure until the gases have dissipated
to an acceptable level as determined by the OSHA Air Quality regulations prior to
entry.

Manholes and other subsurface structures in which Work is to be performed under
this Contract may contain water. Remove water encountered in such locations and
keep the floors of such locations free of standing water at all times workers are in
such locations.

Verify the exact locations of underground utilities and subsurface structures in the
field, and assume all risks of whatever nature, if any, as to the locations of such
utilities and structures.
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No requirement of or omission to require any precautions under this Contract shall be
deemed to limit or impair any responsibility or obligation assumed by the Contractor
under or in connection with this Contract and the Contractor shall at all times maintain
adequate protection to safeguard the public and all persons engaged in the Work and shall
take such precautions as will accomplish such end, without undue interference with the
public or the operations of the Authority.

110. PERMIT AND REQUIREMENTS FOR ELECTRICAL DISTRIBUTION WORK

A.

Notify the Engineer at least 24 hours prior to the commencement of operations at the
construction site which in any way may affect existing electrical circuits or require entry
into any electrical manhole at the airport, and obtain from the Engineer, Authority Form
PA 2497A entitled, "Electrical Work Permit". Execute such form in triplicate each
morning prior to commencement of Work on existing electrical circuits or entry into
manholes. The Authority will issue this form to the Contractor without payment of a fee.

Allow sufficient time for loads to be transferred to other circuits from the circuits upon
which Work is to be performed and for lock out of circuits which are within existing load
centers. Comply with other requirements contained on the back of the "Electrical Work
Permit" insofar as they are applicable to the Work to be performed under this Contract.
In any event, reconnect and place back in operation electrical circuits activating parking
field, roadway, runway operations, apron and taxiway lights prior to the close of
operations on each day, and in any event before sunset of each day. Overtime operations
or premium time required to be paid by the Contractor for or in connection with this
numbered Section shall be borne by the Contractor without separate or additional
compensation therefor.

111. AIRPORT CONSTRUCTION SAFETY REQUIREMENTS

A.

1)

2)

General Safety Requirements:

The Contractor shall adhere to all safety precautions described in the current edition
of the U. S. Department, Federal Aviation Administration Advisory Circular AC
150/5370-2, current edition, Operational Safety on Airports During Construction.
The Contractor is to strictly conduct all activities as not to violate safety standards
contained in said Advisory Circular.

Throughout the construction period, the following safety and operational practices
shall be followed:

a. Operational safety shall be a standing agenda item during work progreés
meetings throughout the duration of the Contract.

b. The Contractor shall perform onsite inspections of the construction site
throughout the duration of the Contract, with immediate remedy of any safety
deficiencies.

c. The Contractor, employees of the Contractor, subcontractors, materialmen or any

other support workers over whom the Contractor has control, who are required to
enter the Aircraft Operations Area will be required to wear a reflective safety
vest, day or night.
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1)

2)

3. |

4)

5.)

1)

2)

3)

Construction that is within the safety area of an active runway, taxiway, or apron
must be performed when the runway, taxiway, or apron is closed or use-restricted
and initiated only with prior permission from the Engineer.

The Engineer may order the Contractor to suspend operations and move
personnel, equipment, and materials to a safe location at any time he deems it
necessary.

Maintenance of Construction Site:

Inspect all construction and storage areas as often as necessary to be aware of
conditions.

Promptly take all actions necessary to prevent or remedy any unsafe or potentially
unsafe conditions as soon as they are discovered.

Provide continuous clean-up operations including a mechanical sweeper for all haul
operations or other related traffic to and from the construction site.

The Contractor, at the direction of the Engineer, may be required to provide and
maintain an emergency response route through the work area, for Airport Emergency
Vehicles. Construction vehicles accessing this road will give way to emergency
vehicles at all times. Parking or staging of any construction equipment or stockpiling
of materials blocking the road or access to the road will not be permitted.

The Contractor will be required to provide and maintain temporary pavement
markings, remove existing markings and remove temporary markings, all in
accordance with the Contract Drawings and Specifications.

Navigational Aids

The Contractor shall not conduct any construction activity within navigational aid
critical areas or affect the visual signal, transmitted signal or power supply of any
navigational aid. Navigational aid restricted areas affected by the area of work are
depicted on Contract Drawings. Work in these restricted areas is subject to
availability based on runway configuration and weather conditions at the time, and
may be cancelled by the Engineer without advance warning based on the
aforementioned conditions. If the Contractor is specifically directed by the Engineer
to suspend his operations in these areas, the Contractor will be compensated as
stipulated in the provisions of the Contract concerning compensation for emergency
delays.

Navigational aids include instrument landing system components and very high-
frequency omni-directional range, airport surveillance radar.

Do not operate ultrasonic, X-ray, radio-type transmitter, magnetic or similar electro-
magnetic devices, which affect or may affect the operation of airport navigational
aids, unless the Engineer has granted specific prior approval for their operation or
use.
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D.

1)

2)

1)

2.

Limitations on Construction

The Contractor shall obtain Authority permits for open-flame welding or torch
cutting operations and electrical power shut-downs prior to start of the work.

All site storage of supplies and equipment requires approval by the Engineer. All site
storage must be in containers and must have company name and 24 hour contact
telephone number clearly displayed.

Radio Communications

The Contractor is not required to have two-way radio communications with the
Engineer.

The Contractor is prohibited from having any communications, including two-way
radio, with the Airport Air Traffic Control Tower.

112. HOURS OF WORK AND CONSTRUCTION STAGING
A. Hours of Work

1)

2)

3)

Subject to all requirements stated elsewhere herein, the Work shall be performed in
accordance with the hours of Work specified in the Work Orders issued by the
Engineer.

The Contractor shall submit to the Engineer, at least one week in advance, his
scheduled hours of Work for each week.

Do not perform Work at the construction site outside of these time periods or on a
Federal legal holiday or a holiday of the State(s) in which the Work is being
performed, unless otherwise permitted by the Engineer.

Construction Staging — as specified in the Work Orders issued by the Engineer.
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ATTACHMENT A

PROVISIONS FOR FEDERAL FUNDING

(FEDERAL AVIATION ADMINISTRATION)
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FORM AND SUBMISSION OF PROPOSALS

The Port Authority of New York and New Jersey, in accordance with Title VI of the Civil Rights
Act of 1964, 78 Stat. 252, 42 U.S.C. 2000d to 2000d-4 and Title 49, Code of Federal Regulations,
Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in
Federally-assisted programs of the Department of Transportation issued pursuant to such Act,
hereby notifies all bidders that it will affirmatively insure that in any contract entered into
pursuant to this advertisement, disadvantaged business enterprises will be afforded full
opportunity to submit bids in response to this invitation and will not be discriminated against on
the grounds of race, color, or national origin in consideration for an award.

In addition, this Contract is subject to the requirements of Part 26 of Title 49 of the Code of
Federal Regulations and Part 60-4 of Title 41 of the Code of Federal Regulations, (Department of
Labor) Construction Contractors, Affirmative Action Requirements. These documents are
available online at http://www.gpoaccess.gov/cfr.

PAPERS ACCOMPANYING PROPOSALS

A. A Certification of Nonsegregated Facilities and a Certification of Title VI Civil
Rights Act of 1964 Compliance filled in on the forms attached hereto in
Appendix A.

- B. A DBE Goals Statement filled in on the form attached hereto as Appendix Al.

C. A DBE Participation Plan and Affirmation Statement filled in on the form
attached hereto as Appendix A2.

D. An Information on Solicited firms form filled in on the form attached hereto as
Appendix A3.
E. If the bidder cannot make the certification required by the clause of the

"Information for Bidders" entitled "Buy American Certificate," submit the
statement and listing required by such clause.

JOB MIX SUBMITTAL

A bidder may be directed by the Chief Engineer in writing to proceed with design of the asphalt
concrete mix specified in the Section of the Specifications entitled "Asphalt Concrete Paving"
prior to acceptance of one of the Proposals. If so directed by the Chief Engineer, the bidder shall
immediately prepare the design of the asphalt concrete mix and submit it to the Engineer for
approval as specified in the aforementioned Section of the Specifications.
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All drawings, data and written materials of any type whatsoever which are prepared in connection
with the preparation of such design and submitted to the Authority shall be subject to the Section
of the Specifications entitled "Shop Drawings, Catalog Cuts and Samples". All materials
submitted to the Authority shall be subject to the Section of the Specifications entitled
"Workmanship and Materials" and upon submission to the Authority, they shall become the
property of the Authority.

None of the requirements of the Contract shall be altered in any way as a result of a bidder being
or not being so directed by the Chief Engineer prior to acceptance of one of the Proposals.

In the event that the Proposal of the bidder who was so directed by the Chief Engineer is accepted
then no compensation other than that provided in the Form of Contract shall be paid to said
bidder.

In the event design of the asphalt concrete mix has been prepared and for any reason thereafter
the Proposal of the bidder who was directed by the Chief Engineer to prepare such design is not
accepted, then such bidder shall be reimbursed for the cost of the preparation of the design in the
amount to be agreed to by the Chief Engineer and the bidder but not to exceed a total amount of
Five Thousand Dollars ($5,000.00) regardless of the actual cost to such bidder connected with the
preparation of such design.

As used in this numbered clause the term "cost of the preparation of the design" means the cost to
the Contractor of materials submitted, the initial design submitted, any resubmittals required by
the Engineer and all testing and analysis of the design.

BUY AMERICAN CERTIFICATE

By submitting a bid on this Contract, the bidder certifies that more than 60% (by cost) of the steel
and manufactured products for this Contract are produced in the United States (as defined in the
clause of Chapter VII of the Contract entitled "Buy American - Steel and Manufactured Products
For Construction Contracts") provided that components of unknown origin are ¢onsidered to
have been produced or manufactured outside the United States. A list of articles, materials, and
supplies excepted from this provision is included in Chapter VII hereof.

If the bidder cannot make this certification, he shall submit with his bid a signed statement stating
that he will not meet the Buy American requirements and shall list below all products which are
not produced in the United States. Bidders are advised that failure to meet the Buy American
provisions may require the Authority to reject that bidder's proposal.

PRODUCT COUNTRY OF ORIGIN
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It is the intent of the Contract that the products provided under this Contract comply with the Buy
American provisions of this Contract. If the Contract documents inadvertently prohibit the bidder
from making the above certification, the bidder shall notify by telephone the person listed in the
clause entitled "Questions by Bidders". Such notification shall be made a minimum of five days
prior to the date for receipt of proposals.

In addition, where the Contract documents permit substitutions in accordance with the clause of
Division 1 entitled "Substitution" and where items are specified in the Contract generically
without being specifically identified, items that are not produced in the United States will not be
approved if the effect of such approval will be a violation of the Buy American provisions by the
Contractor.

DBE PROGRAM

This Contract is subject to the United States Department of Transportation regulations on
Disadvantaged Business Enterprises (DBE's) contained in Part 26 of Title 49 of the Code of
Federal Regulations. The following goal for DBE participation has been set for this Contract:

% 13 for firms owned and controlled by socially and economically disadvantaged individuals®
and certified as DBE's by the Authority. Eligible DBE firms are listed on the following Uniform
Certification Programs (UCPs) websites:

New York UCP — http://www.nysucp.net/

New Jersey UCP — http://www.njucp.net/

By bidding on this Contract, the bidder assures the Authority that it will meet the foregoing goal
and shall submit the DBE Goals Statement form (Appendix A1) with his Proposal. If the bidder
determines he cannot make this assurance he may nevertheless submit a bid but in such event he
shall note on the DBE Goals Statement form the percentage of DBE participation he anticipates,
inchiding documentation supporting the good faith efforts made to achieve the goals set forth in
the Contract.

The bidder shall submit with his Proposal the DBE Participation Plan and Affirmation Statement
(Appendix A2) for each DBE firm he intends to use on this Contract. The DBE Participation
Plan and Affirmation Statement shall provide the name and address of each DBE firm, a
description of the work to be performed, the dollar value of each DBE subcontract and the
signature affirmation from each DBE firm participating in this Contract.

A bidder who fails to meet the DBE goal for this Contract and fails to demonstrate to the
Authority that the bidder has made good faith efforts to meet same shall not be eligible to be
awarded the Contract. The following are illustrative of good faith efforts:

A. Attendance at a pre-bid meeting, if any, scheduled by the Authority to inform
DBEs of subcontracting opportunities under a given solicitation;

» Individuals who are rebuttably presumed to be socially and economically disadvantaged include

women, Blacks, Hispanics, Native Americans, Asian-Pacific Americans, and Asian-Indian
Americans. A bidder may meet the DBE goal by using any combination of disadvantaged
businesses.
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B. Advertisement in general circulation media, trade association publications, and
minority-focused media for at least 20 days before bids or proposals are due. If
20 days are not available, publication for a shorter reasonable time is acceptable;

C. Written notification to DBEs that their interest in the Contract is solicited;

D. Efforts made to select portions of the work proposed to be performed by DBEs in
order to increase the likelihood of achieving the stated goal;

E. Efforts to negotiate with DBEs for specific sub-bids including at a minimum;

1) The names, addresses, and telephone numbers of DBEs that were contacted;

2) A description of the information provided to DBEs regarding the plans and
specifications for portions of the work to be performed; and

3) A statement of why additional agreements with DBEs were not reached;

F. Concerning each DBE, the bidder contacted but rejected as unqualified, and the
reasons for the bidder's rejection;

G. Efforts made to assist the DBEs contacted that need assistance in obtaining
bonding or insurance required by the bidder or Authority.

The bidder shall submit with his Proposal the completed Information on Solicited Firms form
(Appendix A3) listing every firm that provided a quotation to the bidder for any subcontract to be
performed under this Contract, whether or not the firms are DBE certified and whether or not the
firms’ quotes were included in the final Proposal.

AUTHORITY ACCESS TO RECORDS

The Authority (including its Inspector General), the FAA, the Comptroller General of the United
States, or any of their duly authorized representatives, shall have access to any books, documents,
papers and records of the Contractor which are pertinent to the Contract for the purpose of
making audit, examination, excerpts and transcriptions.

MONTHLY ADVANCES

Within ten calendar days of receipt of any sum attributable to Work performed by a subcontractor
or materialman, the Contractor shall advance to the subcontractor or materialman said sum, less
such amount, if any, as the Contractor is authorized to retain under the subcontract or purchase
agreement.

Within ten calendar days of the satisfactory completion of Work performed by a subcontractor or
materialman, the Contractor shall release the amount, if any, the Contractor was authorized to
retain under the subcontract or purchase agreement.
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AFFIRMATIVE ACTION PROGRAMS

The Contractor assures that it will undertake an affirmative action program as required by 14
CFR Part 152, Subpart E, to insure that no person shall on the grounds of race, creed, color,
national origin, or sex be excluded from participating in any employment activities covered in 14
CFR Part 152, Subpart E. The Contractor assures that no person shall be excluded on these
grounds from participating in or receiving the services or benefits of any program or activity
covered by this subpart. The Contractor assures that it will require that its covered
suborganizations provide assurances to the Contractor that they similarly will undertake
affirmative action programs and that they will require assurances from their suborganizations, as
required by 14 CFR Part 152, Subpart E, to the same effect.

MINIMUM WAGE RATES

At the direction of the Federal Aviation Administration, the attention of bidders is directed
particularly to the Schedule of Minimum Wage Rates attached to the Contract and made a part
hereof.

The minimum wage rates as established by the Secretary of Labor are subject to change at any
time before the award of the Contract except that if the change is made within five days after the
opening of bids and the award is made within thirty days after the bids are opened, or ninety days
after the date of wage decisions, whichever is earlier, the change is not effective. Such a change
is necessary in order to comply with a decision of the U. S. Department of Labor.
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FEDERAL AVIATION ADMINISTRATION REQUIREMENTS

H.

Airport Improvement Program (AIP) Project: The Work in this Contract is
included in AIP Project No.”' which is being undertaken and accomplished by the
Port Authority of New York and New Jersey (Authority) in accordance with the
terms and conditions of a grant agreement between the Authority and the United
States, under the Airport and Airway Improvement Act of 1982 (AAIA) (P.L.97-
248,49 U.S.C. 2201 et seq.) and Part 152 of the Federal Aviation Regulations
(FAR) (14 CFR Part 152), pursuant to which the United States has agreed to pay
a certain percentage of the costs of the project that are determined to be allowable
project costs under that Act. The United States is not a party to this Contract and
no reference in this Contract to the FAA or any representative thereof, or to any
rights granted to the FAA or any representative thereof, or the United States, by
the Contract, makes the United States a party to this Contract.

Consent to Assignment: The Contractor shall obtain the prior written consent of
the Authority to any proposed assignment of any interest in or part of this
Contract. '

Veteran's Preference: In the employment of labor (except in executive,
administrative, and supervisory positions), preference shall be given to veterans
of the Vietnam era and disabled veterans. However, this preference shall apply
only where the individuals are available and qualified to perform the work to
which the employment relates.

FAA Inspection and Review: The Contractor shall allow any authorized
representative of the FAA to inspect and review any Work or materials used in
the performance of this Contract.

Health and Safety Requirements: It is a condition of this Contract, and shall be
made a condition of each subcontract entered into pursuant to this Contract, that
the Contractor and any subcontractor shall not require any laborer or mechanic
employed in the performance of the Contract to work in surroundings or under
working conditions which are unsanitary, hazardous, or dangerous to his health
or safety, as determined under Construction Safety and Health Standards Title 29
CFR Part 1926 and other occupational and health standards (29 CFR Part 1910)
promulgated by the United States Secretary of Labor, in accordance with Section
107 of the Contract Work Hours and Safety Standards Act (CWHSSA).

Rights to Inventions - Materials: All rights to inventions and materials generated
under this Contract are subject to regulations issued by the FAA and the recipient
of the Federal grant under which this Contract is executed.

Disadvantaged Business Enterprises: 1t is the policy of the Department of
Transportation (DOT) that disadvantaged business enterprises shall have the
maximum opportunity to participate in the performance of this Contract.

21

This project number will be subsequently supplied.
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2.)

3)

4.)

5.)

The Contractor agrees to ensure that disadvantaged business enterprises have
the maximum opportunity to participate in the performance of subcontracts.
In this regard the Contractor shall take all necessary and reasonable steps in
accordance with 49 CFR Part 26 to ensure that disadvantaged business
enterprises have the maximum opportunity to compete for and perform
subcontracts.

The Contractor shall not discriminate on the basis of race, color, national
origin, or sex in the performance of this Contract. The Contractor shall carry
out applicable requirements of 49 CFR Part 26 in the award and
administration of DOT-assisted Contracts. Failure by the Contractor to carry
out these requirements is a material breach of this Contract which may result
in the termination of this Contract or such other remedy as the Authority
deems appropriate.

Subcontracts: The Contractor shall insert in all subcontracts the clause set
forth in subparagraph 2 of this paragraph.

The Contractor shall not terminate for convenience any DBE subcontractor
listed on the Contractor’s DBE Participation Plan (or an approved substitute
DBE firm) and then perform the Work with its own forces or those of an
affiliate without the prior written consent of the Engineer. When a DBE

- subcontractor is terminated or fails to complete the Work of the Contract, the

Contractor shall make good faith efforts to find another DBE subcontractor
to perform such subcontract Work.

In the event that the Contractor does not comply with the requirements of 49
CFR 26.53, including, but not limited to, the requirement that the Contractor
meet the DBE participation goal set forth in this Contract or, if the goal has
not been met, demonstrate that good faith efforts were made to meet the goal,
then the Authority may determine that the Contractor is not a responsible
bidder and, as such, ineligible for award of future contracts.
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1)

2)

Minimum Wages:

All laborers and mechanics employed or working upon the site of the Work
will be paid unconditionally and not less often than once a week, and without
subsequent deduction or rebate on any account (except such payroll
deductions as are permitted by the Secretary of Labor under the Copeland
Act (29 CFR Part 3)), the full amount of wages and bona fide fringe benefits
(or cash equivalents therefor) due at time of payment computed at rates not
less than those contained in the wage determination of the Secretary of Labor
which is attached hereto and made a part hereof, regardless of any
contractual relationship which may be alleged to exist between the
Contractor and such laborers and mechanics. Contributions made or costs
reasonably anticipated for bona fide fringe benefits under section 1 (b) 2) of
the Davis-Bacon Act on behalf of laborers or mechanics are considered
wages paid to laborers and mechanics, subject to the provisions of
subparagraph 4 below; also, regular contributions made or costs incurred for
more than a weekly period (but not less often than quarterly) under plans,
funds, or programs which cover the particular weekly period, are deemed to
be constructively made or incurred during such weekly period. Such laborers
and mechanics shall be paid the appropriate wage rate and fringe benefits on
the wage determination for the classification of Work actually performed,
without regard to skill, except as provided in 29 CFR Part 5 .5(a)(4).
Laborers or mechanics performing Work in more than one classification may -
be compensated at the rate specified for each classification for the time
actually worked therein; provided, that the employer's payroll records
accurately set forth the time spent in each classification in which Work is
performed. The wage determination (including any additional classification
and wage rates conformed under (b)(i)3. of this Section) and the Davis-
Bacon poster (WH-1321) shall be posted at all times by the Contractor and
its subcontractors at the site of the Work in a prominent and accessible place
where it can easily be seen by the workers.

The Engineer shall be the designated ("contracting officer") for this
Contract, pursuant to 29 CFR 5.2 (e), and shall require that any class of
laborers or mechanics which is not listed in the wage determination and
which is to be employed under the Contract shall be classified in
conformance with the wage determination. The contracting officer shall
approve an additional classification and wage rate and fringe benefits
therefore only when the following criteria have been met:

) Except with respect to helpers as defined in 29 CFR 5.2 (n) (4), the
Work to be performed by the classification requested is not
performed by a classification in the wage determination; and

(i1) The classification is utilized in the area by the construction industry;
and

(i) The proposed wage rate, including any bona fide fringe benefits,
bears a reasonable relationship to the wage rates contained in the
wage determination; and

134




3) -

4.)

(iv) With respect to helpers as defined in 29 CFR 5.2 (n) (4), such a
classification prevails in the area in which the Work is performed.

If the Contractor and the laborers or mechanics to be employed in the
classification (if known), or their representatives, and the contracting
officer agree on the classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of the action
taken shall be sent by the contracting officer to the Administrator of the
Wage and Hour Division, Employment Standards Administration, U.S.
Department of Labor, Washington, D.C. 20210. The Administrator or an
authorized representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and so advise
the contracting officer or will notify the contracting officer within the 30-
day period that additional time is necessary.

In the event the Contractor, the laborers or mechanics to be employed in
the classification or their representatives and the contracting officer do
not agree on the proposed classification and wage rate (including the
amount designated for fringe benefits where appropriate), the contracting
officer shall refer the questions, including the views of all interested
parties and the recommendation of the contracting officer, to the
Administrator for determination. The Administrator or an authorized
representative, will issue a determination within 30 days of receipt and so
advise the contracting officer or will notify the contracting officer within
the 30-day period that additional time is necessary.

The wage rate (including fringe benefits where appropriate) determined
pursuant to subparagraphs b.(ii) or (iii) of this paragraph, shall be paid to
all workers performing Work in the classification under this Contract
from the first day on which Work is performed in the classification.

Whenever the minimum wage rate prescribed in the Contract for a class of
laborers or mechanics includes a fringe benefit which is not expressed as an
hourly wage rate, the Contractor shall either pay the benefit as stated in the
wage determination or shall pay another bona fide fringe benefit or an hourly
cash equivalent thereof.

If the Contractor does not make payments to a trustee or other third person,
the Contractor may consider as part of the wages of any laborer or mechanic
the amount of any costs reasonably anticipated in providing bona fide fringe
benefits under a plan or program, provided, that the Secretary of Labor has
found, upon the written request of the Contractor, that the applicable
standards of the Davis-Bacon Act have been met. The Secretary of Labor
may require the Contractor to set aside in a separaté account assets for the
meeting of obligations under the plan or program.
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Withholding: The Federal Aviation Administration shall upon its own action or
upon written request of an authorized representative of the Department of Labor
withhold or cause to be withheld from the Contractor under this Contract or any
other Federal contract with the same prime contractor, or any other Federally-
assisted contract subject to Davis-Bacon prevailing wage requirements, which is
held by the same prime contractor, so much of the accrued payments or advances
as may be considered necessary to pay laborers and mechanics, including
apprentices, trainees, and helpers, employed by the Contractor or any
subcontractor the full amount of wages required by the Contract. In the event of
failure to pay any laborer or mechanic, including any apprentice, trainee, or
helper, employed or working on the site of work, all or part of the wages required
by the Contract, the Federal Aviation Administration may, after written notice to
the Contractor, sponsor, applicant, or owner, take such action as may be
necessary to cause the suspension of any further payment, advance, or guarantee
of funds until such violations have ceased.

Payrolls and Basic Records:

Payrolls and basic records relating thereto shall be maintained by the
Contractor during the course of the work and preserved for a period of three
years thereafter for all laborers and mechanics working at the site of the
Work. Such records shall contain the name, address, and social security
number of each such worker, his or her correct classification, hourly rates of
wages paid (including rates of contributions or costs anticipated for bona fide
fringe benefits or cash equivalents thereof of the types described in Section
1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours
worked, deductions made and actual wages paid. Whenever the Secretary of
Labor has found, under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated providing
benefits under a plan or program described in Section 1(b)(2)(B) of the
Davis-Bacon Act, the Contractor shall maintain records which show that the
commitment to provide such benefits is enforceable, that the plan or program
is financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and records
which show the cost anticipated or the actual costs incurred in providing such
benefits. Contractors employing apprentices or trainees under approved
programs shall maintain written evidence of the registration of apprenticeship
programs and certification of trainee programs, the registration of the
apprentices and trainees, and the ratios and wage ratios prescribed in the
applicable programs.
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(iii)

The Contractor shall submit weekly for each week in which any Contract
Work is performed a copy of all payrolls to the Authority. The payrolls
submitted shall set out accurately and completely all of the information
required to be maintained under subparagraph 5.5(a)(3)(i) of
Regulations, 29 CFR Part 5. This information may be submitted in any
form desired. Optional Form WH-347 is available for this purpose and
may be purchased from the Superintendent of Documents (Federal Stock
Number 029-005-00014-1), U.S. Government Printing Office,
Washington, D.C. 20402. The prime contractor is responsible for the
submission of copies of payrolls by all subcontractors.

Each payroll submitted shall be accompanied by a "Statement of
Compliance," signed by the Contractor or subcontractor or his or her
agent who pays or supervises the payment of the persons employed
under the Contract and shall certify the following:

That the payroll for the payroll period contains the information
required to be maintained under subparagraph 5.5(a)(3)(i) of
Regulations, 29 CFR Part 5 and that such information is correct and
complete;

That each laborer or mechanic (including each helper, apprentice and
trainee) employed on the Contract during the payroll period has been
paid the full weekly wages earned, without rebate, either directly or
indirectly, and that no deductions have been made either directly or
indirectly from the full wages earned, other than permissible
deductions as set forth in Regulations 29 CFR Part 3;

That each laborer or mechanic has been paid not less than the
applicable wage rates and fringe benefits or cash equivalents for the
classification of Work performed, as specified in the applicable wage
determination.

The weekly submission of a properly executed certification set forth on
the reverse side of Optional Form WH-347 shall satisfy the requirement
for submission of the "Statement of Compliance" required by paragraph
(b)(ii)of this section.

The falsification of any of the above certifications may subject the
Contractor or subcontractor to civil or criminal prosecution under
Section 1001 of Title 18 and Section 231 of Title 31 of the United States
Code.
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The Contractor or subcontractor shall make the records required under
paragraph (a) of this section available for inspection, copying or transcription
by authorized representatives of the Department of Transportation, Federal
Aviation Administration or the Department of Labor, and shall permit such
representatives to interview employees during working hours on the Jjob. If
the Contractor or subcontractor fails to submit the required records or to
make them available, the Federal Aviation Administration may, after written
notice to the Contractor, the Authority, applicant or owner, take such action
as may be necessary to cause the suspension of any further payment,
advance, or guarantee of funds. Furthermore, failure to submit the required
records upon request or to make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12.
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Apprentices, Trainees and Helpers:

Apprentices: Apprentices will be permitted to Work at less than the
predetermined rate for the Work they performed when they are employed
pursuant to and individually registered in a bona fide apprenticeship program
registered with the United States Department of Labor, Employment and
Training Administration, Bureau of Apprenticeship and Training, or with a
State Apprenticeship Agency recognized by the Bureau, or if a person is
employed in his or her first 90 days of probationary employment as an
apprentice in such an apprenticeship program, who is not individually
registered in the program, but who has been certified by the Bureau of
Apprenticeship and Training or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an apprentice.
The allowable ratio of apprentices to journeymen on the job site in any craft
classification shall not be greater than the ratio permitted to the Contractor as
to the entire work force under the registered program. Any worker listed on
a payroll at an apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the applicable wage rate
on the wage determination for the classification of Work actually performed.
In addition, any apprentice performing Work on the job site in excess of the
ratio permitted under the registered program shall be paid not less than the
applicable wage rate on the wage determination for the Work actually
performed. Where a Contractor is performing construction on a project in a
locality other than that in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeymans's hourly rate) specified in
the Contractor's or subcontractor's registered program shall be observed.
Every apprentice must be paid at not less than the rate specified in the
registered program for the apprentice's level of progress, expressed as a
percentage of the journeymen hourly rate specified in the applicable wage
determination. Apprentices shall be paid fringe benefits in accordance with
the provisions of the apprenticeship program. If the apprenticeship program
does not specify fringe benefits, apprentices must be paid the full amount of
fringe benefits listed on the wage determination for the applicable
classification. If the Administrator determines that a different practice
prevails for the applicable apprentice classification, fringes shall be paid in
accordance with that determination. In the event the Bureau of
Apprenticeship and Training or a State Apprenticeship Agency recognized
by the Bureau, withdraws approval of an apprenticeship program, the
Contractor will no longer be permitted to utilize apprentices at less than the
applicable predetermined rate for the Work performed until an acceptable
program is approved.

139



2)

3.)

4)

Trainees: Except as provided in 29 CFR 5.16, trainees will not be permitted
to Work at less than the predetermined rate for the Work performed unless
they are employed pursuant to and individually registered in a program
which has received prior approval, evidenced by formal certification, by the
United States Department of Labor, Employment and Training
Administration. The ratio of trainees to journeymen on the job site shall not
be greater than permitted under the plan approved by the Employment and
Training Administration. Every trainee must be paid at not less than the rate
specified in the approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate specified in the
applicable wage determination. Trainees shall be paid fringe benefits in
accordance with the provisions of the trainee program. If the trainee does not
mention fringe benefits, trainees shall be paid the full amount of fringe
benefits listed on the wage determination unless the Administrator of the
Wage and Hour Division determines that there is an apprenticeship program
associated with the corresponding journeyman wage rate on the wage
determination which provides for less than full fringe benefits for
apprentices. Any employee listed on the payroll at a trainee rate who is not
registered and participating in a training plan approved by the Employment
and Training Administration shall be paid not less than the applicable wage
rate on the wage determination for the classification of Work actually
performed. In addition, any trainee performing Work on the job site in
excess of the ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination for the work
actually performed. In the event the Employment and Training
Administration withdraws approval of a training program, the Contractor will
no longer be permitted to utilize trainees at less than the applicable
predetermined rate for the Work performed until an acceptable program is
approved. v

Equal Employment Opportunity: The utilization of apprentices, trainees and
Jjourneymen under this part shall be in conformity with the equal employment
opportunity requirements of Executive Order 11246, as amended, and 29
CFR Part 30.

Helpers: Helpers will be permitted to work on a project if the helper
classification is specified on an applicable wage determination or is approved
pursuant to the conformance procedure set forth in 29 CFR 5.5(a) (1) (ii).
The allowable ratio of helpers to journeymen employed by the Contractor or
subcontractor on the job site shall not be greater than two helpers for every
three journeymen (in other words, not more than 40 percent of the total
number of journeymen and helpers in each contractor's or in each
subcontractor's own work force employed on the job site). Any worker listed
on a payroll at a helper wage rate, who is not a helper as defined in 29 CFR
2.5(n) (4), shall be paid not less than the applicable wage rate on the wage
determination for classification of Work actually performed. In addition, any
helper performing Work on the job site in excess of the ratio permitted shall
be paid not less than the applicable journeyman's (or laborer's, where
appropriate) wage rate on the wage determination for the Work actually
performed.
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Compliance With Copeland Act Requirements: The Contractor shall comply with
the requirements of 29 CFR Part 3, which are incorporated by reference in this
Contract.

Compliance With Davis-Bacon and Related Act Requirements: All rulings and
interpretations of the Davis-Bacon and Related Acts contained in 29 CFR Parts 1,
3, and 5 are herein incorporated by reference in this Contract.

Disputes Concerning Labor Standards: Disputes arising out of the labor standards
provisions of this Contract shall not be subject to the general disputes clause of
this Contract. Such disputes shall be resolved in accordance with the procedures

- of the Department of Labor set forth in 29 CFR Parts, 5, 6 and 7. Disputes within

1)

2)

3)

4)

the meaning of this clause include disputes between the Contractor (or any of its
subcontractors) and the contracting agency, the U.S. Department of Labor, or the
employees or their representatives.

Certification of Eligibility:

By entering into this Contract, the Contractor certifies that neither it (nor he
or she) nor any person or firm who has an interest in the Contractor's firm is
a person or firm ineligible to be awarded Government contracts by virtue of
Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

No part of this Contract shall be subcontracted to any person or firm
ineligible for award of a Government contract by virtue of Section 3(a) of the
Davis-Bacon Act or 29 CFR 5.12(a)(1).

The penalty for making false statements is prescribed in the U.S. Criminal
Code, 18 U.S.C. 1001.

The Contractor shall submit an executed copy of the form on the next page,
entitled "Contractor's Certification Of Eligibility", with his Proposal.
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CONTRACTOR'S CERTIFICATION OF ELIGIBILITY

The Bidder certifies, by submission of this Proposal or acceptance of this Contract, that neither it nor its
principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any Federal department or agency. It further agrees by
submitting this bid that it will include this Clause without modification in all lower tier {ransactions,
solicitations, bids, proposals, contracts, and subcontracts. Where the Bidder/Offeror/Contractor or any
lower tier participant is unable to certify to this statement, it shall attach an explanation to this
Solicitation/Proposal.

That, the information above is true and complete to the best of my knowledge.

; John F. Spencer PE, Senior Vice President, URS Corporation - New York

A Name and Title (please print)
-’Z‘ . VL November 04, 2011

Si (ature Pate

"E: The penalty for making false statements in offers is prescribed in 19 U.S.C. 1001






CONTRACTOR'S CERTIFICATION OF ELIGIBILITY

The Bidder certifies, by submission of this Proposal or acceptance of this Contract, that neither it
nor its principals is presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participation in this transaction by any Federal department or agency.
It further agrees by submitting this bid that it will include this Clause without modification in all
lower tier transactions, solicitations, bids, proposals, contracts, and subcontracts. Where the
Bidder/Offeror/Contractor or any lower tier participant is unable to certify to this statement, it
shall attach an explanation to this Solicitation/Proposal.

That, the information above is true and complete to the best of my knowledge.

Name and Title (please print)

Signature Date

NOTE: The penalty for making false statements in offers is prescribed in 19 U.S.C. 1001
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Contract Work Hours and Safety Standards Act: Note: As used in the following,
the terms "laborers" and "mechanics" include watchmen and guards.

Overtime Requirements: No Contractor or subcontractor contracting for any
part of the Contract Work which may require or involve the employment of
laborers or mechanics shall require or permit any such laborer or mechanic in
any Work week in which he or she is employed on such Work to Work in
excess of eight hours in any calendar day or in excess of 40 hours in such
Work week unless such laborer or mechanic receives compensation at a rate
not less than 1 1/2 times his basic rate of pay for all hours worked in excess
of eight hours in any calendar day or in excess of 40 hours in such Work
week, whichever is greater. '

Violation, Liability for Unpaid Wages, Liquidated Damages. In the event of
any violation of the clause set forth in subparagraph 1 of the paragraph, the
Contractor and any subcontractor responsible therefore shall be liable for the
unpaid wages. In addition, such Contractor and subcontractor shall be liable
to the United States (in the case of work done under contract for the District
of Columbia or a territory, to such District or to such territory) for liquidated
damages. Such liquidated damages shall be computed, with respect to each
individual laborer or mechanic, including watchmen and guards, employed in
violation of the clause set forth in subparagraph 1 of this paragraph, in the
sum of $10 for each calendar day on which such individual was required or
permitted to Work in excess of eight hours or in excess of the standard work
week of 40 hours without payment of the overtime wages required by the
Clause set forth in subparagraph 1 of this paragraph.

Withholding for Unpaid Wages and Liquidated Damages: The FAA shall
upon its own action or upon written request of an authorized representative
of the Department of Labor withhold or cause to be withheld, from any
moneys payable on account of Work performed by the Contractor or
subcontractor under any such Contract or any other Federal contract with the
same prime contractor, or any other federally assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same
prime contractor, such sums as may be determined to be necessary to satisfy
any liabilities of such Contractor or subcontractor for unpaid wages and
liquidated damages as provided in the clause set forth in subparagraph 2 of

- this paragraph.

Subcontracts: The Contractor or subcontractor shall insert in any
subcontracts the Clauses contained in 29 CFR 5.5(a) (1) through (10), the
Clauses set forth in subparagraph 1 through 4 of this paragraph, a Clause
requiring the subcontractors to include these Clauses in any lower tier
subcontracts and also such other Clauses as the Federal Aviation
Administration may by appropriate instructions require. The prime
contractor shall be responsible for compliance by any subcontractor or lower
tier subcontractor with the Clauses set forth in subparagraphs 1 through 4 of
this paragraph and the Clauses in 29 CFR 5.5.
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Contracts Subject only to Contract Work Hours and Safety Standards Act:

The Contractor or subcontractor shall imaintain payrolls and basic payroll
records during the course of the work and shall preserve them for a period of
three years from the completion of the Contract for all laborers and
mechanics, including guards and watchmen, working on the Contract. Such
records shall contain the name and address of each such employee, social
security number, correct classifications, hourly rates of wages paid, daily and
weekly number of hours worked, deductions made, and actual wages paid.

The records to be maintained under paragraph 1 above shall be made
available by the Contractor or subcontractor for inspection, copying, or
transcription by authorized representatives of the Department of
Transportation, Federal Aviation Administration and the Department of
Labor, and the Contractor or subcontractor will permit such representatives
to interview employees during working hours on the job.

Subcontracts: The Contractor or subcontractor shall insert in any subcontracts
the clauses contained in 29 CFR Part 5.5(a) (1) through (10) and such other
clauses as the Federal Aviation Administration may by appropriate instructions
require, and also a Clause requiring the subcontractors to include these Clauses in
any lower tier subcontracts. The prime contractor shall be responsible for the
compliance by of any subcontractor or lower tier subcontractor with all the
Contract Clauses in 29 CFR Part 5.5.

Contract Termination: Debarment: A Breach of Contract Clauses in 29 CFR 5.5
may be grounds for termination of the Contract, and for the debarment as a
Contractor and a subcontractor as provided in 29 CFR 5.12.

During the performance of this Contract, the Contractor agrees as follows (This
entire Clause shall be included in all federally funded construction contracts
exceeding $10,000.):

The Contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex or national origin. The
Contractor will take affirmative action to ensure that applicants are
employed, and that employees are treated during employment without regard
to their race, color, sex or national origin.

Such action shall include, but not be limited to the following: Employment,
upgrading, demotion, or transfer; recruitment or recruitment advertising;
layoff or termination, rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The Contractor agrees to post
in conspicuous places, available to employees and applicants for
employment, notices (to be provided) setting forth the provisions of this
Nondiscrimination Clause.

The Contractor will, in all solicitations or advertisements for employees
placed by or on behalf of the Contractor, state that all qualified applicants
will receive consideration for employment without regard to race, color,
religion, sex or national origin.
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V.

L)

The Contractor will send to each labor union or representative of workers
with which he has a collective bargaining agreement or other contract or
understanding, a notice (to be provided) advising the said labor union or
workers representatives of the Contractor's commitments under this section,
and shall post copies of the notice in conspicuous places available to
employees and applicants for employment.

The Contractor will comply with all provisions of Executive Order 11246 of
24 September 1965, as amended, and of the rules, regulations, and relevant
orders of the Secretary of Labor,

The Contractor will furnish all information and reports required by Executive
Order 11246 of 24 September 1965, as amended, and by rules, regulations,
and orders of the Secretary of Labor, or pursuant thereto, and will permit
access to his books, records, and accounts by the Comptroller General of the
United States, Department of Transportation, FAA and the Secretary of
Labor for purposes of investigation to ascertain compliance with such rules,
regulations, and orders.

In the event of the Contractor's noncompliance with the nondiscrimination
Clauses of this Contract or with any of the said rules, regulations, or orders,
this Contract may be cancelled, terminated, or suspended in whole or in part
and the Contractor may be declared ineligible for further government
contracts or Federally-assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of 24 September 1965, as
amended, and such other sanctions may be imposed and remedies invoked as
provided in Executive Order 11246 of 24 September 1965, as amended, or by
rule, regulation, or order of the Secretary of Labor, or as otherwise provided
by law.

The Contractor will include the portion of the sentence immediately
preceding paragraph 1. and the provisions of Paragraphs 1 through 7 in every
subcontract or purchase order unless exempted by rules, regulations, or
orders of the Secretary of Labor issued pursuant to section 204 of Executive
Order 11246 of 24 September 1965, as amended, so that such provisions will
be binding upon each subcontractor or vendor. The Contractor will take such
action with respect to any subcontractor or purchase order as the Federal
Aviation Administration may direct as a means of enforcing such provisions,
including sanctions for noncompliance: Provided, however, that in the event
a Contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the Federal Aviation
Administration, the Contractor may request the United States to enter into
such litigation to protect the interests of the United States.

Contractors and subcontractors may satisfy the requirements of Paragraph B of
Section 204 of Executive Order 11246 of September 24, 1965, as amended by
complying with any of the following;:

Stating in the Invitations for Bids that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex, or
national origin, or '
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2.) Including appropriate insignia in display or other advertising as prescribed by
the Department of Labor, or

3) Using a single advertisement grouped with other advertisements under a
caption which clearly states that all employers in the group assure all
qualified applicants will have equal consideration for employment without
regard to race, color, religion, sex, or national origin, or

4.) Using the phrase "an equal opportunity employer" in a single advertisement
in clearly distinguishable type.

W. The following notices are to be posted per paragraphs A and C of Section 204 of
Executive Order 11246 of September 24, 1965, as amended: '

EQUAL EMPLOYMENT OPPORTUNITY IS THE LAW - DISCRIMINATION IS
PROHIBITED BY THE CIVIL RIGHTS ACT OF 1964 AND BY EXECUTIVE ORDER NO.
11246

Title VI of the Civil Rights Act of 1964 - Administered by:
THE EQUAL EMPLOYMENT OPPORTUNITY COMMISSION

Prohibits discrimination because of Race, Color, Religion, Sex, or National Origin by Employers
with 75 or more employees, by Labor Organizations with a hiring hall of 75 or more members, by
Employment Agencies, and by Joint Labor-Management Committees for Apprenticeship or
Training. After July 1, 1967, employees and labor organizations with 50 or more employees or
members will be covered; after July 1, 1968, those with 25 or more will be covered.

ANY PERSON
Who believes he or she has been discriminated against
SHOULD CONTACT
THE EQUAL EMPLOYMENT OPPORTUNITY COMMISSION
1800 G Street N.W. Washington, D.C. 20506
Executive Order No. 11246 - Administered by:
THE OFFICE OF FEDERAL CONTRACT COMPLIANCE

Prohibits discrimination because of Race, Color, Religion, Sex or National Origin, and requires
affirmative action to ensure equality of opportunity in all aspects of employment.

By all Federal Government Contractors and Subcontractors, and by Contractors Performing Work
Under a Federally Assisted Construction Contract, regardless of the number of employees in
either case.

ANY PERSON
Who believes he or she has been discriminated against
SHOULD CONTACT
THE OFFICE OF FEDERAL CONTRACT COMPLIANCE
U.S. Department of Labor, Washington, D.C. 20210
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X.

This Contract (if the Contract price exceeds $100,000) and all Work performed
thereunder is subject to the Clean Air Act and the Federal Water Pollution
Control Act. Accordingly,

1.) The Contractor hereby represents that any facility to be used in the
performance of this Contract or to benefit from this Contract is not listed on
the Environmental Protection Agency (EPA) List of Violating Facilities.

2) The Contractor agrees to comply with all the requirements of Section 306 of
the Clean Air Act and Section 508 of the Clean Water Act, Executive Order
11738, Environmental Protection Agency Regulation (40 CRF Part 15) and
all regulations issued thereunder.

3.) . The Contractor agrees that as a condition for award of this Contract he will
notify the Authority of the receipt of any communication from the EPA
indicating that a facility to be utilized for performance of or benefit from this
Contract is under consideration to be listed on the EPA List of Violating
Facilities.

4.) The Contractor agrees that he will include or cause to be included in any
subcontract under this Contract which exceeds $100,000 the criteria and .
requirements in these subparagraphs 1 through 4.

For all projects involving airport location, a major runway extension, or runway
location:

1.) The Contractor hereby represents that said projects will be located, designed,
constructed, and operated so as to comply with applicable air and water
quality standards.

2) The Contractor agrees that he will include or cause to be included in any
subcontract under this Contract the requirements of subparagraph 1.

1) The Contractor hereby represents that in the performance of this Contract, he
will adhere to all state and local regulations concerning air and water
pollution controls (unless contrary to Federal requirements), secure necessary
permits and inspections, and conduct his operations so as to minimize affects
on the surrounding environment, all to the same extent as if the Authority
were a private corporation.

2) The Contractor agrees that he will include or cause to be included in any
subcontract under this Contract the requirements of subparagraph 1.
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AA.

1)

| 2)

3)

4.)

5)

During the performance of this Contract, the Contractor, for itself, its assignees
and successors in interest (hereinafter referred to as the "Contractor") agrees as
follows:

Compliance with Regulations: The Contractor shall comply with the
regulations relative to nondiscrimination in Federally-assisted programs of
the Department of Transportation (hereinafter, "DOT") Title 49, Code of
Federal Regulations, Part 21, as they may be amended from time to time,
(hereinafter referred to as the Regulations) which are herein incorporated by
reference and made a part of this Contract.

Nondiscrimination: The Contractor, with regard to the work performed by it
during the Contract, shall not discriminate on the grounds of race, color, or
national origin in the selection and retention of subcontractors, including
procurements of materials and leases of equipment. The Contractor shall not
participate either directly or indirectly in the discrimination prohibited by
Section 21.5 of the Regulations, including employment practices when the
Contract covers a program set forth in Appendix B of the Regulations.

Solicitations for Subcontracts, Including Procurements of Materials and
Equipment: In all solicitations either by competitive bidding or negotiation
made by the Contractor for Work to be performed under a subcontract,
including procurements of materials or leases of equipment, each potential
subcontractor or supplier shall be notified by the Contractor of the
Contractor's obligations under this Contract and the Regulations relative to
nondiscrimination on the grounds of race, color, or national origin.

Information and Reports: The Contractor shall provide all information and
reports required by the Regulations or directives issued pursuant thereto, and
shall permit access to its books, records, accounts, other sources of
information, and its facilities as may be determined by the Authority or the
Federal Aviation Administration to be pertinent to ascertain compliance with
such Regulations, orders, and instructions. Where any information required
of a Contractor is in the exclusive possession of another who fails or refuses
to furnish this information the Contractor shall so certify to the Authority or
the Federal Aviation Administration as appropriate, and shall set forth what
efforts it has made to obtain the information.

Sanctions for Noncompliance: In the event of the Contractor's
noncompliance with the nondiscrimination provisions of this Contract, the
Authority shall impose such Contract sanctions as it or the Federal Aviation
Administration may determine to be appropriate, including, but not limited
to:

withholding of payments to the Contractor under the Contract until the
Contractor complies, and/or

cancellation, termination, or suspension of the Contract, in whole or in
part.
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6.) Incorporation of Provisions: The Contractor shall include the provisions
paragraphs 1 through 5 in every subcontract, including procurements of
materials and leases of equipment, unless exempt by the Regulations or
directives issued pursuant thereto. The Contractor shall take such action with
respect to any subcontract or procurement as the Authority or the Federal
Aviation Administration may direct as a means of enforcing such provisions
including sanctions for noncompliance. Provided, however, that, in the event
a Contractor becomes involved in, or is threatened with, litigation with a
subcontractor or supplier as a result of such direction, the Contractor may
request the Authority to enter into such litigation to protect the interests of
the Authority and, in addition, the Contractor may request the United States
to enter into such litigation to protect the interests of the United States.

7) Breach of Contract Terms - Sanctions: Any violation or breach of the terms
of the Contract on the part of the Contractor/sub-contractor may result in the
suspension or termination of this Contract or such other action which may be
necessary to enforce the rights of the parties of this agreement.

BB.  Certification - Foreign Trade Restrictions: The Contractor or Subcontractor, by
submission of a bid and/or execution of this Contract, certifies that it:

1) is not owned or controlled by one or more citizens or nationals of a foreign
country included in the list of countries that discriminate against U.S. firms
published by the Office of the United States Trade Representative (USTR);

2.) has not knowingly entered into any contract or subcontract for this project
with a contractor that is a citizen or national of a foreign country on said list,
or is owned or controlled directly or indirectly by one or more citizens or
nationals of a foreign country on said list; and,

3.) has not procured any product nor subcontracted for the supply of any product
for use on the project that is produced in a foreign country on said list.

Unless the restrictions of this Clause are waived by the Secretary of Transportation in accordance
with 49 CFR 30.17, no contract shall be awarded to a Contractor who is unable to certify to the
above. Thereafter, if the Contractor knowingly procures or subcontracts for the supply of any
product or service of a foreign country on the said list for use on the project, the Federal Aviation
Administration may direct, through the Authority, cancellation of the Contract at no cost to the
Government or the Authority.

Further, the Contractor agrees that, it will incorporate this provision for certification without
modification in each contract and in all lower tier subcontracts. The Contractor may rely upon
the certification of a prospective subcontractor unless it has knowledge that the certification is
erroneous.

The Contractor shall provide immediate written notice to the Authority if the Contractor learns
that its certification or that of a subcontractor was erroneous when submitted or has become
erroneous by reason of changed circumstances. The subcontractor agrees to provide immediate
written notice to the Contractor, if at any time it learns that its certification was erroneous by
reason of changed circumstances.
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This certification is a material representation of fact upon which reliance was placed when
making the award. If it is later determined that the Contractor or subcontractor knowingly
rendered an erroneous certification, the Federal Aviation Administration may direct, through the
Authority cancellation of the Contract or subcontract for default at no cost to the Government or

the Authority.

Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render, in good faith, the certification required by this provision. The
knowledge and information of a Contractor is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business dealings.

This certification concerns a matter within the jurisdiction of an agency of the United States of
America and the making of a false, fictitious, or fraudulent certification may render the maker
subject to prosecution under Title 18, United States Code, Section 1001.

CC.  Buy American - Steel And Manufactured Products Products For Construction
Contracts

1) The Aviation Safety and Capacity Extension Act of 1990 provides that
preference be given to steel and manufactured products produced in the
United States when funds are expended pursuant to a grant issued under the
Airport Improvement Program. The following terms apply:

a. - Steel and manufactured products. As used in this clause, steel and
manufactured products include (1) steel produced in the United States or
(2) a manufactured product produced in the United States, if the cost of
its components mined, produced or manufactured in the United States
exceeds 60 percent of the cost of all its components and final assembly
has taken place in the United States. Components of foreign origin of the
same class or kind as the products referred to in subparagraphs 2(a) or
(b) shall be treated as domestic.

b. Components: As used in this clause, components means those articles,
materials, and supplies incorporated directly into steel and manufactured
products.

c. Cost of Components: This means the costs for production of the

components, exclusive of final assembly labor costs.

2) The Contractor agrees that more than 60% (by cost) of the steel and
manufactured products to be used by the Contractor, subcontractors,
materialmen, and suppliers in the performance of this Contract will be
produced in the United States or will be otherwise exempt under one of the
following:

a, that the U. S. Department of Transportation has determined, under the
Aviation Safety and Capacity Expansion Act of 1990, that the products
are not produced in the United States in sufficient and reasonably
available quantities and of a satisfactory quality;

b. that the U. S. Department of Transportation has determined, under the
Aviation Safety and Capacity Expansion Act of 1990, that domestic
preference would be inconsistent with the public interest; or
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c. that inclusion of domestic material will increase the cost of the Contract
by more than 25 percent.

DD.

List of Supplies/Materials that the U.S. Government Has Determined Are Not

Produced In the United States In Sufficient and Reasonably Available Quantities
And of Sufficient Quality (JAN 1991):

Acetylene, black.

Agar, bulk,

Anise.

Antimony, as metal or oxide
Asbestos, amosite chrysolite, and
crocidolite.

Bananas.

Bauxite.

Beef, corned, canned.

Beef Extract

Bephenium Hydroxynapthoate.
Bismuth.

Books, trade, text technical, or
scientific; newspapers; pamphlets;
magazines; periodicals; printed briefs
and films, not printed in the United
States and for which domestics
editions are not available.

Brazil nuts, unroasted.

Cadmium, ores and flue dust.
Calcium cyanamide.

Capers.

Cashew nuts

Castor beans and castor oil.
Chalk, English

Chestnuts.

Chicle.

Chrome ore or chromite.

Cinchona bark.

Cobalt, in cathodes, rondelles, or other
primary ore and metal forms

Cocoa beans.

Coconut and coconut meat,
unsweetened, in shredded, desiccated

151

Kaurigum.

Lac.

Leather, sheepskin, hair type.
Lavender oil. :
Manganese.

Menthol, natural bulk.

Mica.

Microprocessor chips (brought onto a
construction site as separate units for
incorporation into building systems
during construction or repair and
alteration of real property.)

Nickel, primary, in ingots, pigs, shots,
cathodes, or similar forms; nickel
oxideand nickel salts.

Nitroguanidine (also known as picrite).
Nux vomica, crude.

Oiticica oil.

Olive oil.

Pine needle oil.

Platinum and related group metals,
refined, as sponge, powder, ingots, or
cast bars.

Pyrethrum flowers.

Quartz crystals.

Quebracho.

Quinidine,

Quinine.

Rabbit fur felt.

Radium salts, source and special
nuclear materials.

Rosettes.

Rubber, crude and latex.

Rutile.
Santonin, crude.




or similarly prepared form.Coffee, raw
or green bean.

Colchicine alkaloid, raw.

Copra. '

Cork, wood or bark and waste.

Secretin.

Shellac.Silk, raw and unmanufactured.
Spare and replacement parts for
equipment of foreign manufacture, and
for which domestic parts are not
available.

e Cover glass, microscope slide. e Spices and herbs in bulk
e Cryolite, natural. e  Sugars, raw.
e Dammar gum e Swords and scabbards.
e Diamonds, industrial, stones and e Talc, block, steatite.
abrasives.
e Emetine, bulk e Tantalum.
e Ergot, crude. e Tapioca flour and cassava,
e  Erthrityl tetranitrate. e Tartar, crude; tartaric acid and cream of
tartar in bulk.
e  Fair linen, altar. e Tea in bulk.
e Thread, metallic (gold).
e Fibers of the following types: types: e Thyme oil.
abaca, abace, agave, coir, flax, jute,
jute, burlaps, palmyra and sisal.
e Goat and kidskins. e Tin in bars, blocks, and pigs.
e Graphite, natural, crystal-line, crucible e Triprolidine hydrochloride.
grade.
e Handsewing needles. e Tungsten.
e Hemp yarn. e Vanilla beans.
e Hog bristles for brushes. ¢ Venom, cobra.
e Hyoscine, bulk. e  Wax, canauba.
s Ipecac, root. e Woods; logs, veneer, and lumber of the

Jodine, crude.

following species: Alaskan yellow
cedar, angelique, balsa, ekki, greenhart,
lignum vitae, mahogany, and teak.
Yarn, 50 Denier rayon.

Petroleum terms are used as follows:

"Crude oil" means crude petroleum, as it is produced at the wellhead, and liquids (under
atmospheric conditions) that have been recovered from mixtures of hydrocarbons that existed in a
vaporous phase in a reservoir and that are not natural gas products.

"Finished products" means any one or more of the following petroleum oils, or a mixture or
combination of these oils, to be used without further processing except blending by mechanical
means:

1) "Asphalt" a solid or semi-solid cementitious material that (1) gradually
liquefies when heated, (2) has bitumins as its predominating constituents, and
(3) is obtained in refining crude oil.
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2)

3.)
4)
5.)
6.)
7)

8.)

9)

"Fuel Oil" a liquid or liquefiable petroleum product burned for lighting or for
the generation of heat or power and derived directly or indirectly from crude
oil, such as kerosene, range oil distillate fuel oils, gas oil, diesel fuel, topped
crude oil, or residues. :

"Gasoline" - a refined petroleum distillate that, by its consumption, is
suitable for use as a carburant in internal combustion engines.

"Jet Fuel" - a refined petroleum distillate used to fuel jet propulsion engines.

"Liquefied gases" - hydrocarbon gases recovered from natural gas or
produced from petroleum refining and kept under pressure to maintain a
liquid state at ambient temperatures.

"Lubricating oil" - a refined petroleum distillate or specially treated
petroleum residue used to lessen friction between surfaces.

"Naptha" -a refined petroleum distillate falling with a distillation range
overlapping the higher gasoline and the lower kerosenes.

"Natural gas products" - liquids (under atmospheric conditions) including
natural gasoline, that - ‘

are recovered by a process of absorption, adsorption, compression,
refrigeration, cycling, or a combination of these processes, from mixtures
~of hydrocarbons that existed in a vaporous phase in a reservoir, and

when recovered and without processing in a refinery: definitions of
products contained in subdivision 2, 3, and 7 above.

"Residual fuel oil" - a topped crude oil or viscous residuum that, as obtained
in refining or after blending with other fuel oil, meets or is the equivalent of
MILSPEC Mil F 859 for Navy Special Fuel Oil and any more viscous fuel
oil, such as No. 5 or Bunker C.

"Unfinished oils" means one or more of the petroleum oils listed under "Finished products"
above, or a mixture or combination of these oils, that are to be further processed other than by
blending by mechanical means. '
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APPENDIX A
FEDERAL AVIATION ADMINISTRATION
AIRPORT IMPROVEMENT PROGRAM
NOTICES TO CONTRACTORS
REQUIRED SUBMISSIONS TO FAA
CERTIFICATION OF NONSEGREGATED FACILITIES

TITLE VI CIVIL RIGHTS ACT OF 1964 COMPLIANCE COMMITMENT

SCHEDULES OF MINIMUM WAGE RATES

113.  NOTICE TO CONTRACTORS:

A.

The successful bidder on this Contract (if the Contract price is $50,000 or more and the
successful bidder has 50 or more employees) and each subcontractor (if the subcontract
price is 50,000 or more and the subcontractor has 50 or more employees) shall, within
120 days from Contract commencement, develop and maintain a written affirmative
action compliance program for each of its establishments.

The successful bidder shall submit to the Authority a Certification of Nonsegregated
Facilities prior to award of the Contract (if the Contract price exceeds $10,000 and the
Contract is not exempt from the provisions of the equal opportunity clause) and shall
notify prospective subcontractors for supplies and construction Contracts of the
requirement for such a certification (if the subcontract price exceeds $10,000 and the
subcontract is not exempt from the provisions of the Equal Protection Clause). Samples
of the certification and the notice to subcontractors are contained in this Appendix A.

114. REQUIRED SUBMISSIONS TO FAA.

A.

1)

2)

Compliance Reports. Within 30 days after award of this Contract, the Contractor (if the
Contract price is $50,000 or more and it has 50 or more employees) shall file a
compliance report on Standard Form 100, Employee Information Report, EEO-1 (SF
100) with the Joint Reporting committee if:

The Contractor has not submitted a complete compliance report within 12 months
preceding the date of award, and

The Contractor is within the definition of "employer" in paragraph 2e(3) of the
instructions included in SF 100.

The Contractor shall require the subcontractor on any first tier subcontracts, irrespective
of dollar amount, to file SF 100 within 30 days after award of the subcontract if the above
two conditions apply. SF 100 is normally furnished contractors annually, based on a
mailing list currently maintained by the Joint Reporting Committee. In the event a
contractor has not received the form, he may obtain it by writing to the following address:

Joint Reporting Committee
P.O. Box 2236
Norfolk, Virginia 20501
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116. CERTIFICATION OF NONSEGREGATED FACILITIES,

All bidders will be required to submit with their bids a Certification of Nonsegregated Employee
Facilities, including an agrezment to get a similar certification from proposed subcontractors. These
certifications will be required ptior to award of the Contract,

The Contractor certifies that it does not maintain or provide for its employees any segregated facilities at
any of its establishments, and that it does not permit its employees to perform their services at any
location, under its control, where segregated facilities are maintained. The Contractor certifies further
that it will not maintain or provide for its employees any segregated facilities at any of its establishments,
and that it will not permit its employees to perform their services at any location, under its control, where
segregated facilities are maintained. The Contractor agrees that a breach of this Certification is a
violation of the equal opportunity clause in this Contract. As used in this Certification, the term
"segregated facilities” means any waiting rooms, work areas, restrooms and washrooms, restaurants and
other eating areas, time ¢locks, locker rooms and other storage ot dressing areas, parking lots, drinking
fountaing, recreation or entertainment aress, transportation, and housing facilities provided for employees
which are segregated by explicit directive or are in fact segregated on the basis of race, color, religion, or
national origin, because of habit, local custom, or any other reason. The Contractor agrees that (except
where it has obtained identical Certifications from proposed subcontractors for specific time periods) he
will obtain identical Certifications from proposed subcontractors prior o the award of subcontracts
exceeding $10,000 which are not exempt from the provisions of the Equal Opportunity Clause, and that it
will retain such Certifications in its files,

Certification - The information above is true and complete 1o the best of my knowledge and belief.

Tomw /5 Jraveae. [ SaV./>

%e and Tithe of Sigher (Please Print)
Ju ,/Q..{/HM

(jén:tyzf J2007

Date
- NOTE: The penalty for making false statements in offers is prescribed in 18 U.8.C. 1001,
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116. CERTIFICATION OF NONSEGREGATED FACILITIES.

All bidders will be required to submit with their bids a Certification of Nonsegregated Employee
Facilities, including an agreement to get a similar certification from proposed subcontractors. These
certifications will be required prior to award of the Contract.

The Contractor certifies that it does not maintain or provide for its employees any segregated facilities at
any of its establishments, and that it does not permit its employees to perform their services at any
location, under its control, where segregated facilities are maintained. The Contractor certifies further
that it will not maintain or provide for its employees any segregated facilities at any of its establishments,
and that it will not permit its employees to perform their services at any location, under its control, where
segregated facilities are maintained. The Contractor agrees that a breach of this Certification is a
violation of the equal opportunity clause in this Contract. As used in this Certification, the term
"segregated facilities" means any waiting rooms, work areas, restrooms and washrooms, restaurants and
other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinking
fountains, recreation or entertainment areas, transportation, and housing facilities provided for employees
which are segregated by explicit directive or are in fact segregated on the basis of race, color, religion, or
national origin, because of habit, local custom, or any other reason. The Contractor agrees that (except
where it has obtained identical Certifications from proposed subcontractors for specific time periods) he
will obtain identical Certifications from proposed subcontractors prior to the award of subcontracts
exceeding $10,000 which are not exempt from the provisions of the Equal Opportunity Clause, and that it
will retain such Certifications in its files.

Certification - The information above is true and complete to the best of my knowledge and belief.

Name and Title of Signer (Please Print)

Signature

Date
NOTE: The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001.
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V. TITLE VI CIVIL RIGHTS ACT OF 1964 COMPLIANCE COMMITMENT

All bidders will be required to submit with their bids the Title VI Civil Rights Act of 1964 Compliance
Commitment form, including an agreement to get similar compliance commitment from proposed
subcontractors. This compliance commitment will be required prior to award of the Contract.

Reference: Contract Number and Title:

The (Company) having submitted a bid for the referenced
Contract, advises that contingent upon award of the Contract to our company, we will comply with Title
VI Civil Rights Act of 1964 by not discriminating on the basis of age, race, sex, color, national origin or
disability in its hiring and employment practices, or in admission to, access to, or operation of its
programs, services, and activities, We will forward a copy of our commitment to comply with Title VI
Civil Rights Act of 1964 to all vendors and subcontractors utilized for the referenced Contract, as listed
below and inform them of their obligation to comply.

Subcontractors:
1) Name:
Work to be performed:
Dollar Value:
Address:
Telephone:

2) Name:
Work to be performed: v
Dollar Value:
Address:
Telephone:

3) Name:
Work to be performed:
Dollar Value:
Address:
Telephone:

(SIGNATURE OF BIDDER)

DATE:
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6. SCHEDULES OF MINIMUM WAGE RATES

The following are the minimum wage rates required by the Secretary of Labor. The classification may be
supplemented and the rates for each classification may be changed from time to time in accordance with
the revised rates and classifications issued by the Secretary of Labor.
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APPENDIX A1

DBE GOALS STATEMENT

The undersigned Bidder has satisfied the requirements of the Contract in the following manner (Complete
the appropriate spaces):

The Bidder is committed to meeting the DBE utilization goal set forth in this Contract.
or

The Bidder is unable to meet the DBE utilization goal set forth in this Contract, but is committed
to a minimum of % DBE utilization on this Contract and submits the attached narrative and
documentation demonstrating good faith efforts consistent with Appendix A of 49 CFR 26 to
meet the DBE utilization goal set forth in this Contract. Attach as many pages as necessary to
provide a full and complete narrative and supporting documentation of good faith efforts made.
This narrative shall be submitted on company letterhead and signed.

It is the present intent of the Bidder to utilize the specific DBE firms identified in Appendix A2 in the
performance of the Work of this Contract. If for any reason, one or more of the DBE firms identified in
Appendix A2 are unable or unwilling to participate, the Bidder will make good faith efforts to replace the
DBE firm with another DBE firm in accordance with the Information For Bidders clause entitled “DBE
Program”.

Bidder Name:

Federal Tax ID No.:

Signature and Title
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APPENDIX A2
DBE PARTICIPATION PLAN AND AFFIRMATION STATEMENT

Instructions: Submit one DBE PARTICIPATION PLAN AND AFFIRMATION STATEMENT form for each DBE
firm used on this Contract.

CONTRACT NUMBER AND TITLE:

BIDDER:

Name of Firm:

. Address:
Telephone:
DBE:
Name of Firm:
Address:
Telephone:

Description of work to be performed by DBE:

The Bidder is committed to utilizing the above-named DBE for the work described above. The estimated dollar
value of this work is $ or % of the total contract amount of $§ . The
anticipated start date is and the anticipated completion date is
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AFFIRMATION

‘The above-named DBE affirms that it will perform the portion of the Contract for the estimated dollar value as
stated above.

By:

Signature of DBE and Title

If the Bidder does not receive award of the Contract, any and all representations in this DBE Participation Plan and
Affirmation Statement shall be null and void.

By:
Signature of Bidder and Title
FOR OBJO USE ONLY
Contract Goals: [ ] Approved [l waived [ Rejected
Reviewed By:
OBJO Business Development Representative
Print Name: Date:

Please Note: Supplies, equipment and material men are only credited 60% towards the DBE goal. Please adjust calculations
accordingly. '
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APPENDIX B (NJ)
NOTICE TO CONTRACTORS
AFFIRMATIVE ACTION REQUIREMENTS
EQUAL EMPLOYMENT OPPORTUNITY

If it is determined subsequent to award that the Work under the Contract is not eligible for federal funds,
then the provisions of this Appendix "B" shall be deemed inapplicable. However, if federal funds are
obtained then the Contractor shall comply with the provisions of Appendix "B" and the Clause entitled
"Affirmative Action Requirements - Equal Employment Opportunity". In determining the Contractor's
Compliance with "Affirmative Action Requirements - Equal Employment Opportunity", the goals set
forth therein shall be inclusive of those set forth in Appendix "B".

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL
'EMPLOYMENT OPPORTUNITY (EXECUTIVE ORDER 11246, AS AMENDED).

The following is to be made a part of all solicitations for bids on all federally assisted construction
contracts or subcontracts in excess of $10,000.00.

1) The Offeror's or Bidders's attention is called to the "Equal Opportunity Clause" and
the "Standard Federal Equal Employment Opportunity Construction Contract
Specifications" set forth herein.

2.) The goals for minority and female participation, expressed in percentage terms for
the Contractor's aggregate workforce on all construction work in the covered area, are
as follows:

Goal for minority Goal for female

participation is 17.3% participation is 6.9%

In the event that during the performance of this Contract the Office of Federal
Contract Compliance establishes different goals for Essex, Morris, Somerset and
Union Counties in New Jersey the Contractor shall be deemed bound to such
different goals and this Appendix shall be deemed amended to substitute such goals
for the goals set forth above.

These goals are applicable to all the Contractor's construction Work (whether or not it
is Federal or Federally-assisted) performed in the covered area. If the Contractor
performs construction Work in a geographical area located outside of the covered
area, it shall apply the goals established for such geographical area where the
Contractor also is subject to the goals for both its federally involved and nonfederally
involved construction.
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a. Black (all persons having origins in any of the Black African racial groups not of
Hispanic origin);

b. Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South
Anmerica, or other Spanish culture or origin regardless of race);

c. Asian or Pacific Islander (all persons having origins in any of the original
peoples of the Far East, Southeast, Asia, the Indian Subcontinent, or the Pacific
Islands); and

d. American Indian or Alaskan native (all persons having origins in any of the

original peoples of North America and maintaining identifiable tribal affiliations
through membership and participation or community identification).

. Whenever the Contractor, or any subcontractor at any tier, subcontracts a portion of the Work
involving any construction trade, it shall physically include in each subcontract in excess of
$10,000 the provisions of these specifications and the notice above which contains the
applicable goals for minority and female participation and which is set forth in the
solicitations from which this Contract resulted.

. If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved
by the U.S. Department of Labor in the covered area either individually or through an
association, its affirmative action obligations on all work in the plan area (including goals and
timetables) shall be in accordance with that plan for those trades which have unions
participating in the plan. Contractors must be able to demonstrate their participation in and
compliance with the provisions of any such Hometown Plan. Each Contractor or
subcontractor participating in an approved plan is individually required to comply with its
obligations under the EEO Clause and to make a good faith effort to achieve each goal under
the plan in each trade in which it has employees. The overall good faith performance by
other contractors or subcontractors toward a goal in an approved plan does not excuse any
covered contractor's or subcontractor's failure to take good faith efforts to achieve the plan
goals and timetables.

. The Contractor shall implement the specific affirmative action standards provided in
paragraphs G.(1) through (16) of these Specifications. The goals set forth in this Contract are
expressed as percentages of the total hours of employment and training of minority and
female utilizations; the Contractor should reasonably be able to achieve in each construction
trade in which it has employees in the covered area. Covered construction contractors
performing construction Work in a geographical area where they do not have a Federal or
federally assisted construction contract shall apply to the minority and female goals
established for the geographical area where the Work is being performed. Goals are
published periodically in the Federal Register in notice form, and such notices may be
obtained from any OFCCP office or from Federal procurement contracting officers. The
Contractor is expected to make substantially uniform progress in meeting its goals in each
.craft during the period specified.

Neither the provisions of any collective bargaining agreement nor the failure by a union with
whom the Contractor has a collective bargaining agreement to refer either minorities or
women shall excuse the Contractor's obligations under these Specifications, Executive Order
11246, as amended, or the regulations promulgated pursuant thereto.
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- 6)

1)

8.)

9)

10.)

11.)

12.)

13)

14.)

Disseminate the Contractor's EEO policy by providing notice of the policy to unions
and training programs and requesting their cooperation in assisting the Contractor in
meeting its EEO obligations; by including it in any policy manual and collective
bargaining agreement; by publicizing it in the company newspaper, annual report,
etc.; by specific review of the policy with all management personnel and with all
minority and female employees at least once a year; and by posting the company
EEO policy on bulletin boards accessible to all employees at each location where
construction Work is performed.

Review, at least annually, the company's EEO policy and affirmative action
obligations under these specifications with all employees having any responsibility
for hiring, assignment, layoff, termination, or other employment decisions including
specific review of these items with onsite supervisory personnel such as
superintendents, general foremen, etc., prior to the initiation of construction work at
any job sites. A written record shall be made and maintained identifying the time and
place of these meetings, persons attendmg, subject matter discussed, and disposition
of the subject matter.

Disseminate the Contractor's EEO policy externally by including it in any advertising
in the news media, specifically including minority and female news media,. and
providing written notification to and discussing the Contractor's EEO policy with
other Contractors and subcontractors with whom the Contractor does or anticipates
doing business.

Direct its recruitment efforts, both oral and written, to minority, female, and
community organizations, to schools with minority and female students; and to
minority and female. recruitment and training organizations serving the Contractor's
recruitment area and employment needs. Not later than one month prior to the date
for the acceptance of applications for apprenticeship or other training by any
recruitment source, the Contractor shall send written notification to organizations,
such as the above, describing the openings, screening procedures, and tests to be used
in the selection process.

Encourage present minority and female employees to recruit other minority persons
and women and, where reasonable, provide after school, summer, and vacation
employment to minority and female youth both on the site and in other areas of the
Contractor's workforce.

Validate all tests and other selection requirements where there is an obligation to do
so under 41 CFR Part 60-3.

Conduct, at least annually, an inventory and evaluation, at least of all minority and
female personnel, for promotional opportunities and encourage these employees to
seek or to prepare for, through appropriate training, etc., such opportunities.

Ensure that seniority practices, job classifications, work assignments, and other
personnel practices do not have a discriminatory effect by continually monitoring all
personnel and employment related activities to ensure that the EEO policy and the
Contractor's obligations under these specifications are being carried out.

Ensure that all facilities and company activities are nonsegregated except that
separate or single-user toilet and necessary changing facilities shall be provided to
assure privacy between the sexes.
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O. The Contractor shall designate a responsible official to monitor all employment related
activity to ensure that the company EEO policy is being carried out, to submit reports relating
to the provisions hereof as may be required by the Government, and to keep records. Records
shall at least include for each employee, the name, address, telephone number, construction
trade, union affiliation if any, employee identification number when assigned, social security
number, race, sex, status (e.g., mechanic, apprentice, trainee, helper, or laborer), dates of
changes in status, hours worked per week in the indicated trade, rate of pay, and locations at
which the work was performed. Records shall be maintained in an easily understandable and
retrievable form; however, to the degree that existing records satisfy this requirement,
Contractors shall not be required to maintain separate records.

P. Nothing herein provided shall be construed as a limitation upon the application of other laws
which establish different standards of compliance or upon the application of requirements for
the hiring of local or other area residents (e.g., those under the Public Works Employment
Act of 1977 and the Community Development Block Grant Program).
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3)

4)

5.)

Women 6.9%*

These goals are applicable to all the Contractor's construction work (whether or not it
is Federal or Federally-assisted) performed in the covered area. If the Contractor
performs construction Work in a geographical area located outside of the covered
area, it shall apply the goals established for such geographical area where the
contractor also is subject to the goals for both its federally involved and nonfederally
involved construction.

The Contractor's compliance with the Executive Order and the regulations in 41 CFR
Part 60-4 shall be based on its implementation of the Equal Opportunity Clause,
specific affirmative action obligations required by the specifications set forth in 41
CFR 60-4.3(a), and its efforts to meet the goals established for the geographical area
where this Contract is to be performed.

The hours of minority and female employment and training must be substantially
uniform throughout the length of the Contract, and in each trade, and the Contractor
shall make a good faith effort to employ minorities and women evenly on each of its
projects. The transfer of minority or female employees or trainees from contractor to
Contractor or from project to project for the sole purpose of meeting the Contractor's
goals shall be a violation of the Contract, the Executive Order and the regulations in
41 CFR Part 60-4. Compliance with the goals will be measured against the total
work hours performed.

The Contractor shall provide written notification to the Director OFCCP, within 10
working days of award of any construction subcontract in excess of $10,000 at any
tier for construction work under this Contract. The notification shall list: the name,
address and telephone number of the subcontractor; employer identification number
of the subcontractor; estimated dollar amount of the subcontract; estimated starting
and completion dates of the subcontract; and, the geographical area in which the
subcontract is to be performed.

As used in this notice, and in this Contract, the "covered area" means the Counties of

~ New York State which comprise the five Boroughs of New York City - specifically,

Bronx, Kings, New York, Queens and Richmond Counties.

The Department of Labor has eliminated all imposed EEO plans and the Philadelphia
Plan as a means of complying with Executive Order 11246. Hometown Plans can
still be used; however, signatories are required to submit goals and timetables for the
utilization of women to the Director, Office of Federal Contract Compliance
Programs, Department of Labor, Washington, D.C.
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The Contractor shall implement the specific affirmative action standards provided in paragraphs
G.(1) through (16) of these Specifications. The goals set forth in this Contract are
expressed as percentages of the total hours of employment and training of minority and
female utilizations; the Contractor should reasonably be able to achieve in each
construction trade in which it has employees in the covered area. Covered construction
contractors performing construction Work in a geographical area where they do not have
a Federal or federally assisted construction contract shall apply to the minority and
female goals established for the geographical area where the Work is being performed.
Goals are published periodically in the Federal Register in notice form, and such notices
may be obtained from any OFCCP office or from Federal procurement contracting
officers. The Contractor is expected to make substantially uniform progress in meeting its
goals in each craft during the period specified.

Neither the provisions of any collective bargaining agreement nor the failure by a union with
whom the Contractor has a collective bargaining agreement to refer either minorities or
women shall excuse the Contractor's obligations under these Specifications, Executive
Order 11246, as amended, or the regulations promulgated pursuant thereto.

In order for the nonworking training hours of apprentices and trainees to be counted in meeting
the goals, such apprentices and trainees must be employed by the Contractor during the
training period and the Contractor must have made a commitment to employ the
apprentices and trainees at the completion of their training, subject to the availability of
employment opportunities. Trainees must be trained pursuant to training programs
approved by the U.S. Department of Labor.

The Contractor shall take specific affirmative actions to ensure Equal Employment Opportunity
(EEO). The evaluation of the Contractor's compliance with these specifications shall be
based upon its effort to achieve maximum results from its actions. The Contractor shall
document these efforts fully and shall implement affirmative action steps at least as
extensive as the following: _ '

Ensure and maintain a working environment free of harassment, intimidation, and coercion at
all sites, and in all facilities at which the Contractor's employees are assigned to
work. The Contractor, where possible, will assign two or thore women to each
construction project. The Contractor shall specifically ensure that all foremen
superintendents, and other onsite supervisory personnel are aware of and carry out
the Contractor's obligation to maintain such a working environment, with specific
attention to minority or female individuals working at such sites or in such facilities.

Establish and maintain a current list of minority and female recruitment sources, provide
. written notification to minority and female recruitment sources and to community
organizations when the Contractor or its unions have employment opportunities
available, and maintain a record of the organizations' responses.

Maintain a current file of the names, addresses, and telephone numbers of each minority and
female off-the-street applicant and minority or female referral from a union, a
recruitment source, or community organization and of what action was taken with
respect to each such individual. If such individual was sent to the union hiring hall
for referral and was not referred back to the Contractor by the union or, if referred,
not employed by the Contractor, this shall be documented in the file with the reason
therefor, along with whatever additional actions the Contractor may have taken.

b4
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Conduct, at least annually, an inventory and evaluation, at least of all minority and female
personnel, for promotional opportunities and encourage these employees to seek or to
prepare for, through appropriate trammg, etc., such opportunities.

Ensure that seniority practices, job classiﬂcations, work assignments, and other personnel
practices do not have a discriminatory effect by continually monitoring all personnel
and employment related activities to ensure that the EEO policy and the Contractor's
obligations under these specifications are being carried out.

Ensure that all facilities and company activities are nonsegregated except that separate or
single-user toilet and necessary changing facilities shall be provided to assure privacy
between the sexes.

Document and maintain a record of all solicitations of offers for subcontracts from minority
and female construction contractors and suppliers, including circulation of
solicitations to minority and female contractor associations and other business
associations.

Conduct a review, at least annually, of all supervisors' adherence to and performance under
the Contractor's EEO policies and affirmative action obligations.

Contractors are encouraged to participate in voluntary associations which assist in fulfilling one
or more of their affirmative action obligations (G.(1) through (16)). The efforts of a
contractor association, joint contractor-union, contractor-community, or other similar
groups of which the Contractor is a member and participant, may be asserted as fulfilling
any one of more of its obligations under G.(1) through (16) of these Specifications
provided that the Contractor actively participates in the group, makes every effort to
assure that the group has a positive impact on the employment of minorities and women
in the industry, ensures that the concrete benefits of the program are reflected in the
Contractor's minority and female work force participation, makes a good faith effort to
meet its individual goals and timetables, and can provide access to documentation which
demonstrates the effectiveness of actions taken on behalf of the Contractor. The
obligation to comply, however, is the Contractor's and failure of such a group to fulfill an
obligation shall not be a defense for the Contractor's noncompliance.

A single goal for minorities and a separate single goal for women have been established. The
Contractor, however, is required to provided EEO and to take affirmative action for all
minority groups, both male and female, and all women, both minority and nonminority.
Consequently, the Contractor may be in violation of the Executive Order if a particular
group is employed in a substantially disparate number (for example, even though the
Contractor has achieved its goals for women generally, the Contractor may be in
violation of the Executive Order if a specific minority group of women is underutilized).

The Contractor shall not use the goals and timetables or affirmative action standards to
- discriminate against any person because of race, color, religion, sex, or national origin.

The Contractor shall not enter into any subcontract with any person or firm debarred from
Government contracts pursuant to Executive Order 11246, as amended.
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General Decision Number: NJ100031 09/02/2011 NJ31
Superseded General Décision Number: NJ20080031
State: New Jersey

Construction Type: Bu}lding

County: Bergen County in New Jersey.

BUILDING CONSTRUCTION PROJECTS (does not include single family
homes or apartments up to and including 4 stories).

Modification Number Publication Date
0 03/12/2010
1 05/07/2010
2 05/28/2010
3 06/04/2010
4 07/09/2010
5 08/27/2010
6 09/24/2010
7 10/08/2010
8 12/03/2010
S 12/17/2010
10 01/14/2011
11 02/18/2011
12 04/29/2011
13 05/06/2011
14 05/27/2011
15 06/10/2011
16 07/01/2011
17 07/15/2011
18 07/29/2011
19 08/05/2011
20 09/02/2011

ASBE0032-008 09/19/2009
Rates Fringes

ASBESTOS WORKER/HEAT & FROST
INSULATOR (includes the
application of all insulating
materials, protective
coverings, coatings and
finishings to all types of
mechanical systems; also, the
application of firestopping
material to openings and
penetrations in walls,
floors, ceilings and curtain
walls; also, all lead
abatement) ................ e $ 43.70 27.84

BRNJ0002-014 05/01/2011

Rates Fringes
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* CARP0715-007 05/01/2011
Rates Fringes
Millwright..................... $ 40.49 55%

Work of erection and dismantling of elevators and towers,"
such as concrete conveyors and temporary material
elevators, scaffolding or other structures to be used as
scaffolding inside or outside of buildings: the first sixty
feet at the regular rate, 10% per hour additional for each
additional fifty feet thereafter.

ELEC0164-006 06/01/2010
Rates Fringes

ELECTRICIAN (Apartments over
4 Unite.) .ttt e e e e $ 48.83 53.5%
ELECTRICIAN (Including Low
Voltage Wiring)
. Cable splicer............... $ 54.00 54%
Electrician..........c....... S 47.37 54%

Work on line voltage of 440 or 480 volts: 10% per hour
additional.

Work from trusses, scaffolds, frames, ladders and poles, 40
ft. or more above the ground or floor (does not include
work from a manlift): 20% per hour additional.

Work on radio towers, transmission towers and smokestacks:
21% per hour additional.

ENGI0825-020 07/01/2010

Rates © Fringes

Power equipment operators:
GROUP 1........... ..., $ 41.02 25.75
GROUP 2........0ieiiiinnan. $ 39.43 25.75
GROUP 3........ ..., $ 37.52 25.75
GROUP 4..................... $ 35.89 25.75
GROUP 5........ .. vieuuuen.. $ 34.18 25.75

Hazardous waste removal work:
Work on a state or federally designated hazardous waste site,
where the worker is in direct contact with hazardous
material, and when personal protective equipment is
required for respiratory, skin and eye protection: 20% per
hour additional.

PAID HOLIDAYS:
New Year's Day, Washington's Birthday observed, Memorial Day,
Independence Day, Labor Day, Presidential Election Day,
Veteran's Day, Thanksgiving Day and Christmas Day; provided
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Asphalt Shoveler, Asphalt
Spreader, Common or
General Laborer, Landscape
Laborer, Power Tool

LABO1030-002 05/01/2009
Rates Fringes
Asbestos Removal Laborer......... $ 28.05 16.22

The removal, abatement, enclosure and decontamination of
personal protective equipment, chemical protective clothing
and machinery relating to asbestos and/or toxic and
hazardous waste or materials which shall include but not
necessarily be limited to: the erection, moving, servicing
and dismantling of all enclosures, scaffolding and
barricades; the operation of all tools and equipment
normally used in the removal or abatement of asbestos and
toxic or hazardous waste or materials; the labeling,
bagging, cartoning, crating, or other packaging of
materials for disposal; the clean-up of the worksite; and
all other work incidental to the removal, abatement,
encapsulation, enclosure, and decontamination of asbestos
and toxic or hazardous waste or materials; and, in
addition, all work tasks involved in the maintenance and
operation of energy resource recovery plants (co-generation
plants)

Rates Fringes
DRYWALL FINISHER/TAPER........... $ 36.81 18.79
eAmNO711-015 0s/01/2000
Rates Fringes
PAINTER (Brush & Roller)......... $ 27.72 14 .28
PAINTER (SPTay) . -«.evveenuenennn. $ 30.50 14.28
PANO711-021 0s/01/2011
Rates Fringes
Glazier..........\ i nennnn. $ 38.96 18.97

Work welding or using a cutting torch:
$1.00 per hour additional.

Work on a swing stage scaffold; on a pipe scaffold providing
the working height of the platform is 30 ft. or above; and
on motorized lifts provided that the height of the lift
platform is above the second floor or above thirty feet:
$1.00 per hour additional.

PLAS0029-003 05/01/2010
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site, where the worker is in direct contact with hazardous
material, and when personal protective equipment is
required for respiratory, skin and eye protection: $3.00
per hour additional. .

Work on a state or federally designated hazardous waste
site, in a zone requiring Level A personal protection for
any workers other than the truck driver: $3.00 per hour
additional.

Work on a state or federally designated hazardous waste
site, in a zone requiring Level B, C or D personal
protection for any workers other than the truck driver:
$1.00 per hour additional.

PAID HOLIDAYS:
New Year's Day, President's Day, Decoration Day,
Independence Day, Labor Day, Presidential Election Day,
Veteran's Day, Thanksgiving Day and Christmas Day; provided
that the employee has been assigned to work, or, "shapes",
one day of the calendar week during which the holiday
occurs.

DEFINITION OF GROUPS:

GROUP 1:
Driver of the following types of vehicle: dump; flat;
float; pick-up; container hauler; fuel; water sprinkler;
road oil; stringer bead; hot pass; bus; dumpcrete; transit
mixer; agitator mixer; half track; winch truck;
side-o-matic; dynamite; powder; x-ray; welding; skid; jeep;
station wagon; stringer; A-frame; dual-purpose truck; truck
with mechanical tailgate; asphalt distributor; batch truck;
seeding; mulching; fertilizing; air compressor truck (in
transit); parts chaser; escort; scissor; hi-lift;
telescope; concrete breaker; gin pole; stone, sand, asphalt
distributor and spreader; nipper; fuel truck (driver of
fuel truck including handling of hose and nozzle - entire
unit); team driver; vacuum or vac-all trucks (entire unit);
skid truck (debris container - entire unit); concrete
mobile truck (entire unit); beltcrete truck; pumpcrete
truck; line truck; reel truck; wrecker; tow truck; utility
truck; tack truck; cardex person; driver on the following
types of vehicle: Broyhill coal tar epoxy truck, Littleford
bituminous distributor, slurry seal truck or vehicle,
thickol track master pick-up (swamp cat pick-up); bucket
loader dump truck and any rubber-tired tractor used in
pulling and towing farm wagons and trailers of any
description; on-site repair shop

GROUP 2:
Driver of 3-axle materials truck and float

GROUP 3:
Driver of all Euclid-type vehicles: Euclid; International
Harvester; Wabco; Caterpillar; Koehring, tractor and wagon;
dumpster; dump; bottom, rear and side dump; carry-all and
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initial contact .is not satisfactory, then the process described
in 2.) and
3.) should be followed.

With regard to any other matter not yet ripe for the formal
process

described here, initial contact should be with the Branch of
Construction

Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party

(those affected by the action) can request review and
reconsideration from

the Wage and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR
Part 7). : ’

Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested

party's position and by any information (wage payment data,
project

description, area practice material, etc.) that the requestor
considers

relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested

party may appeal directly to the Administrative Review Board
(formerly the

Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department. of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION
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General Decision Number: NJ100052 09/30/2011 NJS2
Superseded General Decision Number: NJ20080052
State: New Jersey

Construction Type: Heavy

County: Bergen County in New Jersey.

HEAVY CONSTRUCTION PROJECTS

Modification Number Publication Date
0 03/12/2010
‘ 03/19/2010
03/26/2010
07/09/2010
03/04/2011
08/05/2011
09/02/2011
09/30/2011

N oUW N

BRNJ0002-017 05/01/2011
Rates Fringes
BRICKILAYER. . . . it ittt i it e it e eaeea $ 36.70 24 .97

Work on high stacks: 22% per hour additional.

Rates Fringes
BRICKLAYER (Cement Mason)........ $ 36.70 24.97
« cARPO006-013 0S/01/2011
Rates Fringes
CARPENTER (Including Form
Work) ..o i i e e $ 39.70 55%

The first sixty feet at the regular rate, 10% per hour
additional for each additional fifty feet thereafter.

CARP0715-007 05/01/2011
Rates Fringes
Millwright............ccvuvn... S 40.49 55%

Work of erection and dismantling of elevators and towers,
such as concrete conveyors and temporary material
elevators, scaffolding or other structures to be used as
scaffolding inside or outside of buildings: the first sixty
feet at the regular rate, 10% per hour additional for each
additional fifty feet thereafter.
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Independence Day, Labor Day, Presidential Election Day,
Veteran's Day, Thanksgiving Day and Christmas Day; provided
1) that the worker works three of the preceding five work
days before the holiday; or, the work day before the
holiday and the work day after the holiday; and, 2) that
the worker works the work day before and the work day after
the holiday.

DEFINITION OF GROUPS:

GROUP 1:
Backhoe, Including Backhoe Track; Boom; Concrete Paving
Machine; Crane (all types, including overhead and straddle
traveling type); Drill (down-the-hole drill, rotary drill,
self-propelled hydraulic drill, self-powered drill);
Elevating Grader; Excavator; Front End Loader (5 cu. yd.
and over); Piledriver (length of boom, including length of
leads, shall determine premium rate applicable)

GROUP 2:
Backhoe Loader Combo; Concrete Pumper; Grader/Blade (Finish);
Hoist; Hydraulic Crane, 10 Tons and under; Front End
Loader (2 cu. yd. but less than 5 cu. yd.); Scraper; Side
Boom

GROUP 3:
Asphalt Spreader; Bulldozer; Compressor (2 or 3) (in Battery)
(within 100 ft.); Crusher; Forklift; Front End Loader (1
cu. yd. and over but less than 2 cu. yd.); Lull; Mechanic;
Paver, Asphalt; Roller, Blacktop; Tractor;

GROUP 4:
Broom; Compressor (Single); Farm Tractor; Front End Loader
(under 1 cu. yd.); Roller, Grade; Pump

GROUP 5:
Oiler

IRON0O11-~012 07/01/2009

Rates Fringes
Ironworkers:
Reinforcing................. $ 34.34 35.60
Structural, Ornamental...... $ 37.14 35.60
LABO0172-008 03/01/2011
Rates Fringes
Laborers:
Landsacpe Laborer, Power
Tool Operator............... $ 32.20 21.55

Hazardous waste removal work: .
Work on a state or federally designated hazardous waste
site, where the worker is required to wear Level A, Bor C
personal protection: $3.00 per hour additional.
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TRUCK DRIVER

Dump Truck; Flatbed Truck...$ 32.00 22.68
Off the Road Truck; Pickup
TrUCK . oottt e e e e $ 31.85 22.68

Hazardous waste removal work:

Work on a state or federally designated hazardous waste
site, where the worker is in direct contact with hazardous
material, and when personal protective equipment is
required for respiratory, skin and eye protection: $3.00
per hour additional.

Work on a state or federally designated hazardous waste
site, in a zone requiring Level A personal protection for
any workers other than the truck driver: $3.00 per hour
additional.

Work on a state or federally designated hazardous waste
site, in a zone requiring Level B, C or D personal
protection for any workers other than the truck driver:
$1.00 per hour additional.

PAID HOLIDAYS: ‘
New Year's'Day, President's Day, Decoration Day,
Independence Day, Labor Day, Presidential Election Day,
Veteran's Day, Thanksgiving Day and Christmas Day; provided
that the employee has been assigned to work, or, "shapes",
one day of the calendar week during which the holiday
occurs.

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Unlisted classifications needed for work not included within
the scope of the

classifications listed may be added after award only as
provided in the labor

standards contract clauses (29 CFR 5.5(a) (1) (ii)).

In the listing above, the "SU" designation means that rates
listed under the

identifier do not reflect collectively bargained wage and
fringe benefit ‘
rates. Other designations indicate unions whose rates have
been determined

to be prevailing.

WAGE DETERMINATION APPEALS PROCESS
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party may appeal directly to the Administrative Review Board
(formerly the ‘

Wage Appeals Board). Write to:
Administrative Review Board
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION
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General Decision Number: NJ100036 09/02/2011 NJ36

Superseded General Decision.Number: NJ20080036

State: New Jersey

Construction Type: Building

County: Essex County in New Jersey.

BUILDING CONSTRUCTION PROJECTS (does not include single family

homes or apartments up to and including 4 stories).

Modification Number Publication Date

0 03/12/2010
1 05/07/2010
2 06/04/2010
3 07/09/2010
4 08/13/2010
5 08/27/2010
6 09/24/2010
7 10/08/2010
8 12/17/2010
9 01/14/2011
10 02/18/2011
11 04/29/2011
12 06/03/2011
13 06/10/2011
14 07/01/2011
15 07/29/2011
16 08/05/2011
17 09/02/2011

ASBE0032-008 09/19/2009
Rates Fringes

ASBESTOS WORKER/HEAT & FROST
INSULATOR {(includes the
application of all insulating
materials, protective
coverings, coatings and
finishings to all types of
mechanical systems; also, the
application of firestopping
material to openings and
penetrations in walls,

floors, ceilings and curtain
walls; also, all lead
abatement) ............ ... .. ... ... $ 43.70 27.84

BRNJ0002-014 05/01/2011
Rates Fringes
BRICKLAYER (Including

Caulking, Cleaning and ,
Pointing) .. ..., $ 36.70 24.97
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such as concrete conveyors and temporary material
elevators, scaffolding or other structures to be used as
scaffolding inside or outside of buildings: the first sixty
feet at the regular rate, 10% per hour additional for each
additional fifty feet thereafter.

ELEC0164-006 06/01/2010
Rates Fringes

ELECTRICIAN (Apartments over
4 units.) .. ... . $ 48.83 53.5%
ELECTRICIAN (Including Low
Voltage Wiring)
Cable splicer........... . ....5 54,00 54%
Electrician................. $ 47.37 54%

Work on line voltage of 440 or 480 volts: 10% per hour
additional.

Work from trusses, scaffolds, frames, ladders and poles, 40
ft. or more above the ground or floor (does not include
work from a manlift): 20% per hour additional.

Work on radio towers, transmission towers and smokestacks:
21% per hour additional.

* ELEV0001-003 01/01/2011
Rates Fringes

Elevator mechanic
Work on the addition,
replacement, refurbishing
or relocation of control,
drive, generating
equipment, hoistway or pit
equipment, including work
involving a structural
rise in the elevator
shafts in an existing
building and other
elevator work in the
machine room, hoistway or
pit; Also, changes in
design and appearance of
basic escalator equipment...$ 42.31 24.705
All other work.............. $ 53.27 24.855

PAID HOLIDAYS:
New Year's Day, President's Day, Good Friday, Memorial Day,
Fourth of July, Labor Day, Columbus Day, Veteran's Day,
Thanksgiving Day, the Friday after Thanksgiving Day, and
Christmas Day. :

PAID VACATION:

A worker who has worked less than 5 years: 4% of his or her
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- Asphalt; Roller, Blacktop; Tractor;

GROUP 4:
Bobcat/Skid Loader; Compressor (Single); Farm Tractor; Front
End Loader (under 1 cu. yd.); Hydroseeder; Roller, Grade;
Pump, Hydraulic

GROUP 5:
Oiler

IRONOO11-012 07/01/2009

Rates Fringes
Ironworkers:
Reinforeing................. $ 34.34 35.60
N Structural, Ornamental...... $ 37.14 35.60
LABO0222-006 05/01/2009
Rates Fringes
LABORER
MASON TENDER:
Brick/Cement/Concrete....... $ 28.55 19.42
LAB00222-009 05/01/2009
Rates Fringes
Laborers:
Asphalt Shoveler, Asphalt
Spreader,  Common or
General Laborer, Landscape
Laborer, Pipelayer, Power
Tool Operator and
Screedman. .. ........vereun.. $ 28.05 19.42
LAB0O1030-002 05/01/2009
Rates Fringes
Asbestos Removal Laborer......... $ 28.05 16.22

The removal, abatement, enclosure and decontamination of
personal protective equipment, chemical protective clothing
and machinery relating to asbestos and/or toxic and
hazardous waste or materials which shall include but not
necessarily be limited to: the erection, moving, servicing
and dismantling of all enclosures, scaffolding and
barricades; the operation of all tools and equipment
normally used in the removal or abatement of asbestos and
toxic or hazardous waste or materials; the labeling,
bagging, cartoning, crating, or other packaging of
materials for disposal; the clean-up of the worksite; and
all other work incidental to the removal, abatement,
encapsulation, enclosure, and decontamination of asbestos
and toxic or hazardous waste or materials; and, in
addition, all work tasks involved in the maintenance and
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SFNJ0696-006 07/01/2011

Rates Fringes
SPRINKLER FITTER (Fire :
Sprinklers) ...................... $ 51.50 21.15
SHEE0025-005 06/01/2010
Rates Fringes
SHEET METAL WORKER (Including
HVAC Duct Installation).......... $ 43.10 29.13
SUNJ2004-007 01/02/2009
Rates Fringes
ROOFERS, Excluding Shingle,
Shake and Tile................... $ 30.21 15.25
TEAM0408-002 05/01/2008
Rates Fringes
TRUCK DRIVER
Dump Truck.................. $ 33.00 12.16+a

Off the Road Truck.......... $ 32.85 12.16+a

a. Employer contributes $1304.35 per month per worker for
health and welfare.

Hazardous waste removal work, where the worker is in direct
contact with hazardous material, and when personal
protective equipment is required for respiratory, skin and
eye protection: $3.00 per hour additional.

Hazardous waste removal work, where the worker is working in
a hazardous waste site, in a =zone requiring Level A

personal protection for any of the workers: $3.00 per hour
additional.

Hazardous waste removal work, where the worker is not working
in a zone requiring Level A, B or C personal protection:
$1.00 per hour additional.

PAID HOLIDAYS:
New Year's Day, President's Day, Decoration Day,
Independence Day, Labor Day, Presidential Election Day,
Veteran's Day, Thanksgiving Day and Christmas Day; provided
that the worker has been assigned to work, or, '"shapes”,
one day of the calendar week during which the holiday
occurs.

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.
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2.) If the answer to the question in 1.) is yes, then an
interested party

(those affected by the action) can request review and
reconsideration from

the Wage and Hour Administrator (See 29 CFR Part 1.8 and 25 CFR
Part 7).

Write to:

Wage and Hour Adwministrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested

party's position and by any information (wage payment data,
project '

description, area practice material, etc.) that the requestor
considers

relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested '

party may appeal directly to the Administrative Review Board
(formerly the

Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION
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General Decision Number: NJ100057 09/30/2011 NJ57
Superseded General Decision Number: NJ20080057
State: New Jersey

Construction Type: Heavy

County: Essex County in New Jersey.

HEAVY CONSTRUCTION PROJECTS

Modification Number Publication Date
0 03/12/2010
03/19/2010
03/26/2010
07/09/2010
03/04/2011
06/03/2011
08/05/2011
09/02/2011
09/30/2011

O IO WP

BRNJ0004-001 05/01/2011

Rates Fringes
BRICKLAYER (Cement Mason)........ $ 36.70 24.97
‘camo006-00s 05/31/2011

Rates Fringes
CARPENTER (Scaffold Builder)..... $ 39.70 55%

The first sixty feet at the regular rate, 10% per hour
additional for each additional fifty feet thereafter.

* CARP0O006-013 05/01/2011
Rates Fringes

CARPENTER (Including Form
WOLK) v it et e et e e e $ 39.70 55%

The first sixty feet at the regular rate, 10% per hour
additional for each additional fifty feet thereafter.

CARP0715-007 05/01/2011
Rates Fringes
Millwright..................... $ 40.49 55%
Work of erection and dismantling of elevators and towers,
such as concrete conveyors and temporary material
elevators, scaffolding or other structures to be used as

scaffolding inside or outside of buildings: the first sixty
feet at the regular rate, 10% per hour additional for each
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leads, shall determine premium rate applicable)

GROUP 2: ,
Backhoe Loader Combo; Concrete Pumper; Grader/Blade (Finish);
Hoist; Hydraulic Crane, 10 Tons and under; Front End

Loader (2 cu. yd. but less than 5 cu. yd.); Scraper; Side
Boom

GROUP 3:
Asphalt. Spreader; Bulldozer; Compressor (2 or 3) (in Battery)
(within 100 ft.); Crusher; Forklift; Front End Loader (1
cu. yd. and over but less than 2 cu. yd.); Lull; Mechanic;

Paver, Asphalt; Roller, Blacktop; Tractor;

GROUP 4: .
Broom; Compressor (Single); Farm Tractor; Front End Loader
(under 1 cu. yd.); Roller, Grade; Pump

GROUP 5:
Oiler

IRON0011-012 07/01/2009

Rates Fringes
Ironworkers:
Reinforcing................. $ 34.34 35.60
Structural, Ornamental...... $ 37.14 35.60
LABO0172-009 03/01/2011
Rates Fringes
Laborers:

Common or General Laborer;
Landsacpe Laborer, Power
Tool Operator............... $ 32.20 21.55
Pipelayer.........coueeuv... $ 32.90 21.55

Hazardous waste removal work:
Work on a state or federally designated hazardous waste
site, where the worker is required to wear Level A, B or C
personal protection: $3.00 per hour additional.

Work on a state or federally designated hazardous waste
site, where the worker is not required to wear Level A, B,
or C personal protection: $1.00 per hour additional.

PATID HOLIDAYS:
New Year's Day, President's Day, Memorial Day,
Independence Day, Labor Day, Presidential Election Day,
Veteran's Day, Thanksgiving Day and Christmas Day; provided
that the worker works three days for the same employer
within a period of ten working days consisting of five
working days before and five working days after the day
upon which the holiday falls or is observed.

LAB00222-013 05/01/2009
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personal protection for any of the workers: $3.00 per hour
" additional.

Hazardous waste removal work, where the worker is not working
in a zone requiring Level A, B or C personal protection:
$1.00 per hour additional.

PAID HOLIDAYS:
New Year's Day, President's Day, Decoration Day,
Independence Day, Labor Day, Presidential Election Day,
Veteran's Day, Thanksgiving Day and Christmas Day; provided
that the worker has been assigned to work, or, "shapes",
one day of the calendar week during which the holiday
occurs.

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Unlisted classifications needed for work not included within
the scope of the

classifications listed may be added after award only as
provided in the labor

standards contract clauses (29 CFR 5.5(a) (1) (ii)).

In the listing above, the "SU" designation means that rates
listed under the

identifier do not reflect collectively bargained wage and
fringe benefit

rates. Other designations indicate unions whose rates have
been determined

to be prevailing.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in he matter? This can
be:

an existing published wage determination

a survey underlying a wage determination

a Wage and Hour Division letter setting forth a position on
wage.

determination matter

a conformance (additional classification and rate) ruling

[

*

On survey related matters, initial contact, including requests
for summaries :

of surveys, should be with the Wage and Hour Regional Office
for the area in

which the survey was conducted because those Regional Offices
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General Decision Number: NJ100049 09/30/2011

Superseded General Decision Number: NJ20080049

State: New Jersey
Construction Type: Building

County: Union County in New Jersey.

NJ49

BUILDING CONSTRUCTION PROJECTS (does not include single family
homes or apartments up to and including 4 stories).

Modification Number Publication Date
0 03/12/2010
1 05/07/2010
2 07/09/2010
3 08/13/2010
4 08/27/2010
5 10/08/2010
6 12/17/2010
7 01/14/2011
8 02/18/2011
9 04/29/2011
10 06/03/2011
11 06/10/2011
12 07/01/2011
13 07/29/2011
14 08/05/2011
15 09/02/2011
16 09/30/2011

ASBE0032-008 09/19/2009
Rates

ASBESTOS WORKER/HEAT & FROST
INSULATOR (includes the
application of all insulating
materials, protective
coverings, coatings and
finishings to all types of .
mechanical systems; also, the
application of firestopping
material to openings and
penetrations in walls,
floors, ceilings and curtain
walls; also, all lead
abatement) ............ ... ... .. ... $ 43.70

BRNJ0002-014 05/01/2011
Rates
BRICKLAYER (Including

Caulking, Cleaning and
Pointing) ......... ... ... .. .. ... $ 36.70
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CARP0715—OQ7 05/01/2011
Rates Fringes
Millwright..................... $ 40.49 55%

Work of erection and dismantling of elevators and towers,
such as concrete conveyors and temporary material
elevators, scaffolding or other structures to be used as
scatfolding inside or outside of buildings: the first sixty
feet at the regular rate, 10% per hour additional for each
additional fifty feet thereafter.

ELEC0102-023 05/31/2010

Rates Fringes
ELECTRICIAN (Including Low
Voltage Wiring)
Cable splicer............... $ 51.66 55.5%
Electrician............o.v... $ 46.96 55.5%

Work forty ft. or more above the ground or protective rigging
(does not apply to pole work, or to use of a manlift or
high reach-type 1ift): 10% per hour additional.

Work with, or the removal of, asbestos materials: 114% times
the journeyman rate.

ENGI0825-020 07/01/2010

Rates Fringes

Power equipment operators:
GROUP 1. ...ttt ie i S 41.02 25.75
GROUP 2. ... ...t $ 39.43 25.75
GROUP 3. ...t ii it i iennnnn $ 37.52 25.75
GROUP 4..... ... ennnnn $ 35.89 25.75
GROUP 5........ .ttt innn.. $ 34.18 25.75

Hazardous waste removal work:
Work on a state or federally designated hazardous waste site,
where the worker is in direct contact with hazardous
material, and when personal protective equipment is
required for respiratory, skin and eye protection: 20% per
hour additional. ’

PAID HOLIDAYS:
New Year's Day, Washington's Birthday observed, Memorial Day,
Independence Day, Labor Day, Presidential Election Day,
Veteran's Day, Thanksgiving Day and Christmas Day; provided
1) that the worker works three of the preceding five work
days before the holiday; or, the work day before the
holiday and the work day after the holiday; and, 2) that
the worker works the work day before and the work day after
the holiday.
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LABO1030-002 05/01/2009
Rates Fringes
Asbestos Removal Laborer......... $ 28.05 16.22

The removal, abatement, enclosure and decontamination of
personal protective equipment, chemical protective clothing
and machinery relating to asbestos and/or toxic and
hazardous waste or materials which shall include but not
necessarily be limited to: the erection, moving, servicing
and dismantling of all enclosures, scaffolding and
barricades; the operation of all tools and equipment
normally used in the removal or abatement of asbestos and
toxic or hazardous waste or materials; the labeling,
bagging, cartoning, crating, or other packaging of
materials for disposal; the clean-up of the worksite; and
all other work incidental to the removal, abatement,
encapsulation, enclosure, and decontamination of asbestos
and toxic or hazardous waste or materials; and, in
addition, all work tasks involved in the maintenance and
operation of energy resource recovery plants (co-generation
plants)

Rates Fringes
DRYWALL FINISHER/TAPER........... $ 36.81 18.79
‘eAmvo711-021 05/01/2011
Rates Fringes
Glazier.......uuiiiiinnnnnennn $ 38.96 _ 18.97

Work welding or using a cutting torch:
$1.00 per hour additional.

Work on a swing stage scaffold; on a pipe scaffold providing
the working height of the platform is 30 ft. or above; and
on motorized lifts provided that the height of the 1lift
platform is above the second floor or above thirty feet:
$1.00 per hour additional.

Rates Fringes
PAINTER (SPray) .-« :.uvieeeneenenn. $ 30.50 14.28
‘pLaso029-003 o0s/01/2010
Rates Fringes
PLASTERER. . . . ittt i ittt e e i ennn $ 40.00 21.75
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Hazardous waste removal work, where the worker is not working
in a zone requiring Level A, B or C personal protection:
$1.00 per hour additional.

PAID HOLIDAYS:
New Year's Day, President's Day, Decoration Day,
Independence Day, Labor Day, Presidential Election Day,
Veteran's Day, Thanksgiving Day and Christmas Day; provided
that the worker has been assigned to work, or, "shapes",
one day of the calendar week during which the holiday
occurs.

TEAM0469-006 05/01/2008

Union County (South of Wood Ave.)

Rates Fringes

Truck drivers: _
Dump Truck.................. $ 33.00 19.185
Off the Road Truck.......... $ 32.85 19.185

Hazardous waste removal work:
Work on a state or federally designated hazardous waste site,
where the worker is in direct contact with hazardous
material, and when personal protective equipment is
reguired for respiratory, skin and eye protection: $3.00
per hour additional.

Work on a state or federally designated hazardous waste
site, in a zone requiring Level A personal protection for
any workers other than the truck driver: $3.00 per hour
additional.

Work on a state or federally designated hazardous waste site
where the worker is not working in a zone requiring Level
A, B or C personal protection: $1.00 per hour additional.

PAID HOLIDAYS:
New Year's Day, President's Day, Decoration Day, Independence
Day, Labor Day, Presidential Election Day, Veteran's Day,
Thanksgiving Day and Christmas Day.

VACATION PAY CREDIT:
Workers working or receiving pay for 80 days within a year
receive one week paid vacation (48 hours); 125 days receive
two weeks paid vacation (96 hours); 145 days receive 15
days paid vacation (120 hours); 15 years seniority and 145
days receive 4 weeks paid vacation (160 hours).

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.
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(those affected by the action) can request review and
reconsideration from

the Wage and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR
Part 7).

Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested

party's position and by any information (wage payment data,
project

description, area practice material, etc.) that the requestor
considers

relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested

party may appeal directly to the Administrative Review Board
(formerly the

Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION
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General Decision Number: NJ100070 09/30/2011 NJ70
Superseded General Decision Number: NJ20080070
State: New Jersey

Construction Type: Heavy

County: Union County in New Jersey.

HEAVY CONSTRUCTION PROJECTS

Modification Number Publication Date
0 03/12/2010
1 03/19/2010
2 03/26/2010
3 07/09/2010
4 08/27/2010
5 03/04/2011
6 06/03/2011
7 08/05/2011
8 09/02/2011
9 09/30/2011

BRNJ0004-001 05/01/2011

Rates Fringes
BRICKLAYER (Cement Mason)........ $ 36.70 24.97
cARPO006-009 05/31/2011

Rates Fringes
CARPENTER (Scaffold Builder)..... $ 39.70 55%

The first sixty feet at the regular rate, 10% per hour
additional for each additional fifty feet thereafter.

* CARP0006-013 05/01/2011
Rates Fringes

CARPENTER (Including Form
WOTK) « vttt et e $ 39.70 55%

The first sixty feet at the regular rate, 10% per hour
additional for each additional fifty feet thereafter.

carpo715-007 0S/01/2011
Rates Fringes
Millwright.........0ooueuiinn.. $ 40.49 55%
Work of erection and dismantling of elevators and towers,
such as concrete conveyors and temporary material

elevators, scaffolding or other structures to be used as
scaffolding inside or outside of buildings: the first sixty
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GROUP 2:
Backhoe Loader Combo; Concrete Pumper; Grader/Blade (Finish);
Hoist; Hydraulic Crane, 10 Tons and under; Front End
Loader (2 cu. yd. but less than 5 cu. yd.); Scraper; Side
Boom

GROUP 3:
Asphalt Spreader; Bulldozer; Compressor (2 or 3) (in Battery)
(within 100 ft.); Crusher; Forklift; Front End Loader (1
cu. yd. and over but less than 2 cu. yd.); Lull; Mechanic;
Paver, Asphalt; Roller, Blacktop; Tractor;

GROUP 4:
Broom; Compressor {(Single); Farm Tractor; Front End Loader
(under 1 cu. yd.); Roller, Grade; Pump

GROUP 5:
Oiler

IRON0011-012 07/01/2009

Rates Fringes
Ironworkers:
Reinforcing................. $ 34.34 35.60
Structural, Ornamental...... $ 37.14 35.60
LABO0172-007 03/01/2011
Rates Fringes
Laborers:

Landsacpe Laborer, Power
Tool Operator............... $ 32.20 21.55
Pipelayer..... e, $ 32.90 21.55

Hazardous waste removal work:
Work on a state or federally designated hazardous waste
site, where the worker is required to wear Level A, B or C
personal protection: $3.00 per hour additional.

Work on a state or federally designated hazardous waste
site, where the worker is not required to wear Level A, B,
or C personal protection: $1.00 per hour additional.

PAID HOLIDAYS:
New Year's Day, President's Day, Memorial Day,
Independence Day, Labor Day, Presidential Election Day,
Veteran's Day, Thanksgiving Day and Christmas Day; provided
that the worker works three days for the same employer
within a period of ten working days consisting of five
working days before and five working days after the day
upon which the holiday falls or is observed.

LAB00222-013 05/01/2009

Rates Fringes
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Hazardous waste removal work, where the worker is working in
a hazardous waste site, in a zone requiring Level A

personal protection for any of the workers: $3.00 per hour
additional.

Hazardous waste removal work, where the worker is not working
in a zone requiring Level A, B or C personal protection:
$1.00 per hour additional.

PAID HOLIDAYS:
New Year's Day, President's Day, Decoration Day,
Independence Day, Labor Day, Presidential Election Day,
Veteran's Day, Thanksgiving Day and Christmas Day; provided
that the worker has been assigned to work, or, "shapes",
one day of the calendar week during which the holiday
occurs.

TEAM0469-009 05/01/2008
Union County (South of Wood Ave.)
Rates Fringes

Truck drivers:
Dump Truck.................. $ 33.00 19.185
Off the Road Truck,
Flatbed Truck, Pickup
Truck, Vacuum Truck......... $ 32.85 19.185

Hazardous waste removal work:
Work on a state or federally designated hazardous waste site,
where the worker is in direct contact with hazardous
material, and when personal protective equipment is
required for respiratory, skin and eye protection: $3.00
per hour additional.

Work on a state or federally designated hazardous waste
site, in a zone requiring Level A personal protection for
any workers other than the truck driver: $3.00 per hour
additional.

Work on a state or federally designated hazardous waste site
where the worker is not working in a zone requiring Level
A, B or C personal protection: $1.00 per hour additional.

PAID HOLIDAYS:
New Year's Day, President's Day, Decoration Day, Independence
Day, Labor Day, Presidential Election Day, Veteran's Day,
Thanksgiving Day and Christmas Day.

VACATION PAY CREDIT:
Workers working or receiving pay for 80 days within a year
receive one week paid vacation (48 hours); 125 days receive
two weeks paid vacation (96 hours); 145 days receive 15
days paid vacation (120 hours); 15 years seniority and 145
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Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210 ’

2.) If the answer to the question in 1.) is yes, then an
interested party

(those affected by the action) can request review and
reconsideration from :

the Wage and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR
Part 7).

Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested

party's position and by any information (wage payment data,
project

description, area practice material, etc.) that the requestor
considers ‘

relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested

party may appeal directly to the Administrative Review Board
(formerly the

Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION
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General Decision Number: NJ100003 09/30/2011 NJ3
Superseded General Decision Number: NJ20080003
State: New Jersey

Construction Type: Highway

Counties: Bergen, -Essex, Hudson, Hunterdon, Middlesex,
Morris, Passaic, Somerset, Sussex, Union and Warren Counties in
New Jersey.

HIGHWAY CONSTRUCTION PROJECTS

Modification Number Publication Date
0 03/12/2010
03/19/2010
04/02/2010
06/04/2010
07/02/2010
07/09/2010
08/27/2010
09/03/2010
09/24/2010
11/05/2010
03/04/2011
06/10/2011
08/05/2011
09/16/2011
09/30/2011

0 J 0 U0 b W

S G g P )
B WA E o

BRNJ0002-005 05/01/2011

BERGEN, ESSEX AND HUDSON COUNTIES; HUNTERDON COUNTY (north and
west of a line drawn from Clover Hill, through Reaville,
through Flemington, through High Bridge, through Califon,
through Fairmont, to Pottersville); MIDDLESEX COUNTY (Borough
of Dunellen; Township of Edison (Town of Oak Tree omnly);
Township of Piscataway (Town of New Market only); Borough of
South Plainfield); MORRIS AND PASSAIC COUNTIES; SOMERSET COUNTY
(north of a line drawn from the point where the Lamington River
leaves the boundary line between Hunterdon and Somerset
Counties; then, continuing along the Lamington River to where
it becomes the North Branch of the Raritan River; then,
continuing along the North Branch of the Raritan River to where
it becomes Chambers Brook; then, continuing along Chambers
Brook until it becomes the boundary line between the Townships
of Bermards and Bridgewater; then, continuing along the
boundary line between the Townships of Bernards and
Bridgewater, until that boundary line intersects with Route 78;
then, continuing along Route 78 until Route 78 intersects with
Route 525; then, continuing along Route 525 until Route 525
intersects with the boundary line between the Townships of
Bridgewater and Warren; then, continuing along the boundary
line between the Townships of Bridgewater and Warren until that
boundary line intersects with Route 22; then, following Route
22 until Route 22 intersects with Sebrings Mills Rd. (also
known as King George Rd.); then, continuing south on Sebrings

224



through Fairmont, to Pottersville); MIDDLESEX COUNTY (Borough
of Dunellen; Township of Edison (Town of Oak Tree only);
Township of Piscataway (Town of New Market only); Borough of
South Plainfield); MORRIS AND PASSAIC COUNTIES; SOMERSET COUNTY
(north of a line drawn from the point where the Lamington River
leaves the boundary line between Hunterdon and Somerset
Counties; then, continuing along the Lamington River to whHere
it becomes the North Branch of the Raritan River; then,
continuing along the North Branch of the Raritan River to where
it becomes Chambers Brook; then, continuing along Chambers
Brook until it becomes the boundary line between the Townships
of Bernards and Bridgewater; then, continuing along the
boundary line between the Townships of Bernards and
Bridgewater, until that boundary line intersects with Route 78;
then, continuing along Route 78 until Route 78 intersects with
Route 525; then, continuing along Route 525 until Route 525
intersects with the boundary line between the Townships of
Bridgewater and Warren; then, continuing along the boundary
line between the Townships of Bridgewater and Warren until that
boundary line intersects with Route 22; then, continuing along
Route 22 until Route 22 intersects with Sebrings Mills Rd.
(also known as King George Rd.); then, continuing south on
Sebrings Mills Rd. until it goes over Greem Brook, which is the
Middlesex County line); SUSSEX, UNION AND WARREN COUNTIES:

Rates Fringes
CEMENT MASON. .. ...t vt nnnnnn. $ 36.70 24 .97

Cement mason:
Epoxy, acid and latex work: $.50 per hour additional.

BRNJ0002-009 05/01/2011

HUNTERDON COUNTY (south and east of a line drawn from Clover
Hill, through Reaville, through Flemington, through High
Bridge, through Califon, through Fairmont, to Pottersville);
MIDDLESEX COUNTY (does not include the Borough of Dunellen;
Township of Edison (Town of Oak Tree); Township of Piscataway
(Town of New Market); Borough of South Plainfield); SOMERSET
COUNTY (south of a line drawn from the point where the
Lamington River leaves the boundary line between Hunterdon and
Somerset Counties; then, continuing along the Lamington River
to where it becomes the North Branch of the Raritan River;
then, continuing along the North Branch of the Raritan River to
where it becomes Chambers Brook; then, continuing along
Chambers Brook until it becomes the boundary line between the
Townships of Bernards and Bridgewater; then, continuing along
the boundary line between the Townships of Bernards and
Bridgewater, until that boundary line intersects with Route 78;
then, continuing along Route 78 until Route 78 intersects with
Route 525; then, continuing along Route 525 until Route 525
intersects with the boundary line between the Townships of
Bridgewater and Warren; then, continuing along the boundary
line between the Townships of Bridgewater and Warren until that
boundary line intersects with Route 22; then, continuing along
Route 22 until Route 22 intersects with Sebrings Mills Rd.
(also known as King George Rd.); then, continuing south along
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COUNTIES:

Rates Fringes

Line construction:
High-tension pipe-type
cable installation:
Cable splicer.............. $ 51.83 54%
Ground person.............. $ 26.496 51%
Groundman...........couev... S 28.27 54%
Line technician;
equipment operator; x-ray
technician; equipment
repair person; equipment
service person; hole-
digging equipment
operator; truck with
winch or pole and steel
hand; truck without winch..$ 44.16 51%
Line technician-welder..... $ 49.49 54%
Lineman; equipment
operator; x-ray
technician; equipment
repair person; equipment
service person; hole-
digging equipment
operator; truck with
winch or pole and steel
hand; truck without winch..$ 47.12 54%
All other work:
.Cable splicer.............. $ 51.83 54%
Ground person.............. $ 26.496 51%
Groundman. . .. vovevsvneenas. $ 28.27 54%
Line technician;
equipment operator......... S 44.16 51%
Line technician-welder..... $ 49.47 54%
Lineman; equipment ‘
operator............ . ..., $ 47.12 54%

Work with, or the removal of, asbestos materials: 114% times
the journeyman rate.

ELEC0102-002 05/31/2010

HUNTERDON COUNTY (Townships of Alexandria and Bethlehem;
Boroughs of Bloomsbury and Califon; Town of Clinton; Township
of Clinton; Township of Delaware (west of a line following
County Route 523 from the Delaware River north to the Raritan
Township line); Township of East Amwell (east of State Hwy.
31); Township of Franklin; Boroughs of Frenchtown, Glen-
Gardner, Hampton and High Bridge; Townships of Holland and
Kingwood; Borough of Lebanon; Township of Lebanon; Borough of
Milford; Township of Raritan (east of State Hwy. 31 and north
of County Route 523); Townships of Readington, Tewksbury and
Union); MORRIS AND PASSAIC COUNTIES; SOMERSET COUNTY (does not
include the Township of Franklin east of a line following Cedar
Grove Lane from the Raritan River, in a southwesterly
direction, to the Millstone Branch of the Pennsylvania
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Layout Man.................. $ 50.03 54%
Lineman; lineman-welder; x-

ray technician; equipment

repairman; equipment

serviceman.................. $ 45.90 54%

Work on live wires of 440 or 480 volts: 10% per hour
additional.

Work on radio towers, transmission towers and smokestacks:
21% per hour additional.

ELEC0269-010 10/01/2006

HUNTERDON COUNTY (Township of Delaware (east of a line
following County Route 523 from the Delaware River north to the
Raritan Township line); Township of East Amwell (west of State
Hwy. 31); Borough of Flemington; City of Lambertville; Township
of Raritan (west of State Hwy. 31 and south of County Route
523); Borough of Stockton; Township of West Amwell); SOMERSET
COUNTY (Township of Montgomery (west and south of a line
following U.S. Hwy. 206 (formerly State Hwy. 31) north from the
Mercer County line to Harlingen Rd.; then, west along Harlingen
Rd. and the Dutchtown-Zion road to the Hillsborough township
line) :

Rates Fringes

ELEC0269-013 10/01/2006

HUNTERDON COUNTY (Township of Delaware (east of a line
following County Route 523 from the Delaware River north to the
Raritan Township line); Township of East Amwell (west of State
Hwy. 31); Borough of Flemington;. City of Lambertville; Township
of Raritan (west of State Hwy. 31 and south of County Route
523); Borough of Stockton; Township of West Amwell); SOMERSET
COUNTY (Township of Montgomery (west and south of a line
following U.S. Hwy. 206 (formerly State Hwy. 31) north from the
Mercer County line to Harlingen Rd.; then, west along Harlingen
Rd. and the Dutchtown-Zion road to the Hillsborough township
line):

Rates Fringes

Line construction:

Continuous pipe-type

underground oil-filled

transmission conduit

installations:

Ground person; truck with

winch operator............. $ 35.58 47.3%
Line technician; cable
splicer; heavy equipment
operator................... $ 44.48 47.3%

All other work:
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Groundman; winch operator..$ 43.38 62%
Line technician; x-ray

technician; equipment

repair person; equipment

serviceperson; electrical

installation worker; hole-

digging equipment

operator; truck operator

with winch or pole; truck

operator without winch..... S 44.17 62%
All other work:

Cable splicer; crane

{o] 73 o= ol o ) ol $ 48.85 54.75%
Cable splicer.............. $ 50.83 62%
Crane Operator............. $ 50.83 62%

Ground person (when
installing conduit on

public roadways)........... $ 25.94 54.75%
Ground person; winch
operator........c.uovuunnn. $ 42.44 54.75%

Groundman (when
installing conduit on

public roadways)........... $ 26.50 62%
Groundman43.98; winch

operator........vvivuvunnn. $ 43.38 62%
Line technician............ S 44.17 62%

ENGI0825-004 07/01/2010

Rates Fringes
Power equipment operators:

Steel erection:
GROUP 1.........000enuu.. $ 41.54 25.75
GROUP 2.......¢00 ... $ 40.63 25.75
GROUP 3......¢.iiiineeunn. S 42.40 25.75
GROUP 4........ ... $ 38.34 25.75
GROUP 5........iiiiinnnnn, $ 35.68 25.75
GROUP 6............ e e $ 34.15 25.75
GROUP 7. ... . i, $ 32.39 25.75

Hazardous waste removal work:
Work on a state or federally designated hazardous waste
site, where the worker is in direct contact with hazardous
material, and when personal protective equipment is
required for respiratory, skin and eye protection: 20% per
hour additional.

PAID HOLIDAYS:
New Year's Day, Washington's Birthday observed, Memorial
Day, Independence Day, Labor Day, Presidential Election
Day, Veteran's Day, Thanksgiving Day and Christmas Day;
provided 1) that the worker works three of the preceding
five work days before the holiday; or, the work day before
the holiday and the work day after the holiday; and, 2)
that the worker works the work day before and the work day
after the holiday.
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Power equipment operators:

GROUP 1........iiirinennnnnn $ 41.02 25.75
GROUP 2......iiiiiinnnnnnn. $ 39.43 25.75
GROUP 3......... 00 iiiuienn.. $ 37.52 25.75
GROUP 4..........0vineun.. $ 35.89 25.75
GROUP 5...... ... $ 34.18 25.75
GROUP 6......0c0vivivinnnnn, $ 42.74 25.75

Hazardous waste removal work:
Work on a state or federally designated hazardous waste
site, where the worker is in direct contact with hazardous
material, and when personal protective equipment is
required for respiratory, skin and eye protection: 20% per
hour additional.

PAID HOLIDAYS:
New Year's Day, Washington's Birthday observed, Memorial
Day, Independence Day, Labor Day, Presidential Election
Day, Veteran's Day, Thanksgiving Day and Christmas Day;
provided 1) that the worker works three of the preceding
five work days before the holiday; or, the work day before
the holiday and the work day after the holiday; and, 2)
that the worker works the work day before and the work day
after the holiday.

DEFINITION OF GROUPS:

GROUP 1:
Autograde - combination subgrader; base metal spreader and
base trimmer (CMI and similar types); autograde placer -
trimmer spreader combination (CMI and similar types);
autograde slipform paver (CMI and similar types); backhoe;
central power plant (all types); concrete paving machine;
crane (all types, including overhead and straddle traveling
type); crane, gantry; derrick (land, floating or Chicago
boom type); drillmaster, quarrymaster (down-the-hole drill,
rotary drill, self-propelled hydraulic drill, self-powered
drill); dragline; elevating grader; front end loader (5 cu.
yd. and over); gradall; grader, raygo; locomotive (large);
mucking machine; pavement and concrete breaker (superhammer
and hoe ram); pile driver (length of boom, including length
of leads, shall determine premium rate applicable); roadway
surface grinder; scooper (loader and shovel); shovel; tree
chopper with boom; trench machine (cable plow)

GROUP 2:

"A" frame/backhoe combination; boom attachment on loader
(rate based on size of bucket, not applicable to pipehook) ;
boring and drilling machine; brush chopper, shredder and
- tree shredder; carryall; concrete pump; concrete pumping
system, pumpcrete and similar type; conveyor, 125 ft. and
over; drill doctor, including dust collecting and
maintenance work); front end loader (2 cu. yd. but less
than 5 cu. yd.); grader (finish); groove cutting machine
(ride-on type); heater planer; hoist (all types of hoist,
shall also include steam, gas, diesel, electric, air,
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machine operator/maintenance technician, when used for
decontamination and remediation; vibrating plant (used in
conjunction with unloading); welder and repair mechanic

GROUP 4:
Broom and sweeper; chipper; compressor (single); concrete
spreader (small type); conveyor loader (does not include
elevating grader); engine, large diesel (1620 H.P.) and
staging pump; farm tractor; fertilizing equipment
(operation and maintenance of); fine grade machine (small
type); form line grader (small type); front end loader
(under 1 cu. yd.); generator (single); grease, gas, fuel
and oil supply truck; heater (Nelson or other type
including propane, natural gas or flow-type unit); lights
(portable generating light plant); mixer, concrete, small;
mulching equipment (operation and maintenance of); off-road
back dump; pump (4-in. suction and over, including
submersible pump); pump (diesel engine and hydraulic)
(immaterial of power); road finishing machine (small type);
roller, grade, fill or stone base; seeding equipment
(operation and maintenance of); sprinkler and water pump
truck; steam jenny and boiler; stone spreader; tamping
machine, vibrating ride-on; temporary heating plant (Nelson
or other type, including propane, natural gas or flow-type
unit); welding machine (gas, diesel, and/or electric
converter of any type) (single, or two or three in a
battery) (within 100 ft.); welding system, multiple
(rectifier, transformer type); wellpoint system

GROUP 5:
Oiler; tire repair and maintenance

GROUP 6:
Helicopter pilot; helicopter engineer

IRON0011-002 07/01/2009

BERGEN, ESSEX, HUDSON AND HUNTERDON COUNTIES; MIDDLESEX COUNTY
(north half); MORRIS AND PASSAIC COUNTIES; SOMERSET COUNTY
(north half); SUSSEX AND UNION COUNTIES:

Rates Fringes
Ironworkers:
Reinforcing................. $ 34.34 35.60
Structural.................. $ 37.14 35.60
IRONOO36-003 07/01/2009
WARREN COUNTY
Rates Fringes
Ironworkers:...........o.cuuu.... $ 34.05 22.42

IRONOO68-004 07/01/2011

MIDDLESEX COUNTY (south half); SOMERSET COUNTY (south half):
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GROUP 2:
Pipelayer; laser person; conduit and duct line layer;
jackhammer; chipping hammer; pavement breaker; concrete
cutter; asphalt cutter; sheet hammer operator;
sandblasting, acetylene cutting and burning; wagon drill
operator; directional drill operator; hydraulic drill
operator; drill master; core driller; traffic control
coordinator; asphalt raker/lute person (only in Bergen,
Essex, Hudson and Hunterdon Counties; Middlesex County
(north of the Raritan River); Morris, Passaic, Somerset,
Sussex, Union and Warren Counties); walk-behind saw cutter

GROUP 3:
Finisher; rammer; setter of brick or stone pavers;
hardscaping; gunite nozzle person; stonecutter; form
setter; manhole; catch basin and inlet builder; asphalt
screedperson (only in Bergen, Essex, Hudson and Hunterdon
Counties; Middlesex County {(north of the Raritan River);
Morris, Passaic, Somerset, Sussex, Union and Warren
Counties)

. GROUP 4:
Blaster

LABO0172-006 03/01/2011

MIDDLESEX COUNTY (south of the Raritan River):

Rates Fringes
Laborers:
ASPHALT WORK:
GROUP 1..........¢¢ciiuuu.n.. $ 33.00 21.55
GROUP 2. ...ttt ittt $ 32.60 21.55
GROUP 3........0iiiiieeenn. $ 32.85 21.55
GROUP 4. ....0 it ivreunneannn $ 32.70 21.55
GROUP 5......... ... $ 32.90 21.55

PATD HOLIDAYS:
New Year's Day, President's Day, Memorial Day, Independence
Day, Labor Day, Presidential Election Day, Veteran's Day,
Thanksgiving Day and Christmas Day; provided that the
worker works three days for the same employer within a
period of ten working days, consisting of five working days
before and five working days after the day upon which the
holiday falls or is observed.

DEFINITION OF GROUPS:

GROUP 1:
Head raker

GROUP 2:
Painter, shoveler, roller person, kettle person, smother

person, tamper

GROUP 3:
Raker, screed person, lute person
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Group 4........ 0. $ 33.85 12.96+a

a. Employer contributes $1304.35 per month per worker for
health and welfare.

Hazardous waste removal work, where the worker is in direct
contact with hazardous material, and when personal
protective equipment is required for respiratory, skin and
eye protection: $3.00 per hour additional.

Hazardous waste removal work, where the worker is working in
a hazardous waste site, in a zone requiring Level A

personal protection for any of the workers: $3.00 per hour
additional.

Hazardous waste removal work, where the worker is not working
in a zone requiring Level A, B or C personal protection:
$1.00 per hour additional.

PATD HOLIDAYS:
New Year's Day, President's Day, Decoration Day,
Independence Day, Labor Day, Presidential Election Day,
Veteran's Day, Thanksgiving Day and Christmas Day; provided
that the worker has been assigned to work, or, "shapes",
one day of the calendar week during which the holiday
occurs.

DEFINITION OF GROUPS:

GROUP 1: _
Winch trailer driver

GROUP 2:
Drivers of all Euclid-type vehicles: Euclid, International
Harvester, Wabco, Caterpillar, Koehring, tractor and wagon;
dumpster; bottom, rear and side dump; carry-all and scraper
{not self-loading, loading over the top); water sprinkler
trailer; water pull and similar types of vehicle; driver of
tractor and trailer-type vehicles: flat, float, I-beam, low
bed, water sprinkler, bituminous, transit mix, road oil,
fuel, bottom dump hopper, rear dump, office, shanty, epoxy,
asphalt, agitator mixer, mulching, stringing, seeding,
fertilizing, pole, spread bituminous distributor, water
pull (entire unit), tractor trailer, reel trailer and
similar types of vehicle

GROUP 3: .
Driver on straight three-axle materials: truck and float

GROUP 4:
Truck driver; driver of the following types of vehicles:
dump, flat, float, pick-up, container hauler, fuel, water
sprinkler, road oil, stringer bead, hot pass, bus,
dumpcrete, transit mixer, agitator mixer, half track, winch
truck, side-o-matic, dynamite, powder, x-ray, welding,
skid, jeep, station wagon, A-frame, dual purpose truck,
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GROUP 2: .
Drivers of all Euclid-type vehicles: Euclid, International
Harvester, Wabco, Caterpillar, Koehring, tractor and wagon;
dumpster; bottom, rear and side dump; carry-all and scraper
(not self-loading, loading over the top); water sprinkler
trailer; water pull and similar types of vehicle; driver of
tractor and trailer-type vehicles: flat, float, I-beam, low
bed, water sprinkler, bituminous, transit mix, road oil,
fuel, bottom dump hopper, rear dump, office, shanty, epoxy,
asphalt, agitator mixer, mulching, stringing, seeding,
fertilizing, pole, spread bituminous distributor, water
pull (entire unit), tractor trailer, reel trailer and
similar types of vehicle

GROUP 3:
Driver on straight three-axle materials: truck and float

GROUP 4:
Truck driver; driver of the following types of vehicles:
dump, flat, float, pick-up, container hauler, fuel, water
sprinkler, road oil, stringer bead, hot pass, bus,
dumpcrete, transit mixer, agitator mixer, half track, winch
truck, side-o-matic, dynamite, powder, x-ray, welding,
skid, jeep, station wagon, A-frame, dual purpose truck,
truck with mechanical tailgate, asphalt distributor, batch
truck, seeding, mulching, fertilizing, air compressor truck
(in transit); parts chaser; escort; scissor; hi-lift;
telescope; concrete breaker; gin pole; stone, sand, asphalt
distributor and spreader; nipper; fuel truck (driver of
fuel truck including handling of hose and nozzle - entire
unit); team driver; vacuum or vac-all truck (entire unit);
skid truck (debris container - entire unit); concrete
mobile truck (entire unit); beltcrete truck; pumpcrete
truck; line truck; reel truck; wrecker or tow truck;
utility truck; tack truck; lift truuk; cardex person;
drivers on the following types of vehicle: Broyhill coal
tar epoxy truck, Littleford bituminous distributor, slurry
seal truck or vehicle, thiokol track master pick-up (swamp
cat pick-up), bucket loader, dump truck and any
rubber-tired tractor used in pulling and towing farm wagons
and trailers of any description; on-site repair shop

TEAM0560-001 05/01/2009

BERGEN, HUDSON AND PASSAIC COUNTIES:

Rates Fringes

Truck drivers:
Group 1.........0iuriinunnnn $ 31.85 22.68
Group 2.......c.iiiiiinennn.. $ 31.90 22 .68
Group 3. ..... ..t $ 32.00 22.68
Group 4. .... ittt $ 32.10 22.68

Hazardous waste removal work:

Work on a state or federally designated hazardous waste
site, where the worker is in direct contact with hazardous
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sprinkler trailer; water pull and similar types of vehicle;
driver of tractor andvtrailer—type vehicle: flat, float,
I-beam, low bed, water sprinkler, bituminous, transit mix,
road oil, fuel, bottom dump hopper, rear dump, office,
shanty, epoxy, asphalt, agitator mixer, mulching,
stringing, seeding, fertilizing, pole, spread bituminous
distributor, water pull (entire unit), tractor trailer,
reel trailer, and similar types of vehicle

GROUP 4:
Winch trailer driver

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

In the listing above, the "SU" designation means that rates
listed under the identifier do not reflect collectively
bargained wage and fringe benefit rates. Other designations
indicate unions whose rates have been determined to be
prevailing.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

* an existing published wage determination

* a survey underlying a wage determination

* a Wage and Hour Division letter setting forth a position on
a wage determination matter

* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.
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General Decision Number: NY100003 10/14/2011 NY3
Superseded General Decision Number: NY20080003

State: New York

Construction Types: Building, Heavy, Highway and Residential

Counties: Bronx, Kings, New York, Queens and Richmond
Counties in New York.

BUILDING & RESIDENTIAL CONSTRUCTION PROJECTS (includes single
family homes and apartments up to and including 4 stories),
HEAVY AND HIGHWAY CONSTRUCTION PROJECTS

Modification Number Publication Date
0 03/12/2010
1 03/26/2010
2 04/16/2010
3 04/23/2010
4 07/23/2010
5 08/06/2010
6 08/27/2010
7 10/08/2010
8 10/15/2010
9 11/05/2010
10 11/12/2010
11 11/19/2010
12 12/03/2010
13 12/17/2010
14 12/31/2010
15 01/07/2011
16 . 01/28/2011
17 02/11/2011
18 03/25/2011
19 04/08/2011
20 04/22/2011
21 04/29/2011
22 05/06/2011
23 05/20/2011
24 06/03/2011
25 06/10/2011
26 06/17/2011
27 07/01/2011
28 07/15/2011
29 07/22/2011
30 07/29/2011
31 08/05/2011
32 08/12/2011
33 ‘ 09/02/2011
34 09/09/2011
35 09/16/2011
36 10/14/2011

ASBE0012-001 07/04/2011
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BRICKLAYER
MARBLE POLISHERS............ $ 36.76 20.31

Rates Fringes
Tile Layer.....c.uueiinnnnennnn. $ 47.98 25.81
BRNY0088-~001 12/06/2010
Rates Fringes
TILE FINISHER. ... .....vuivunn.. $ 39.09 21.81
CARP0001-009 07/01/2008
Rates Fringes
Carpenters:
Carpenters & Soft floor
layers...................... $ 43.02 35.96
CARP0740-001 07/01/2010
Rates Fringes
MILLWRIGHT. ... ...ttt itin s nnn. 5 46.19 44.93
* CARP1456-004 01/01/2011
Rates Fringes
Dock Builder & Piledrivermen
DOCKBUILDERS . « v v v v vt o s e nenn $ 46.21 38.36
* CARP1456-005 01/01/2011
Rates Fringes
Diver Tender..........c.uuuuuo... $ 41.16 38.46
DivVer. . i e e, $ 58.01 38.46
CARP1536-001 07/01/2003
Rates Fringes
Carpenters:
TIMBERMEN. .......cov .. S 34.47 26.05
ELEC0003-001 05/12/2010
Rates Fringes
ELECTRICIAN
Electricians................ $ 49.00 38.97
Jobbing, and maintenance
and repair work............. $ 25.30 15.13+a
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Pavement equipment operator

Asphalt Plants.............. $ 48.46 24.15
Asphalt rollexr.............. $ 57.65 24 .15
Asphalt spreader............ $ 59.25 24.15

Power Equipment Operator
(HEAVY & HIGHWAY)

GROUP 1.......00iiiiiiuannnn. $ 77.17 24.15°
GROUP 10......c0iiiinunnn. $ 55.32 24 .15
GROUP 11............000u.n. $ 51.53 24.15
GROUP 12........00tiiiiunnnn $ 52.71 24.15
GROUP 13......0iviivinnnnn $ 53.16 24.15
GROUP 14.........000ivviunns $ 39.58 24.15
GROUP 15...... ¢ iiiiinnnnn $ 36.61 24.15
GROUP 2......¢0iiiiiennnnan $ 63.29 24.15
GROUP 3............ SEIPIP U $ 65.37 24 .15
GROUP 4......... ...t $ 63.78 24.15
GROUP 5........00itiivenennn $ 62.48 24.15
GROUP 6........... e $ 59.90 24.15
GROUP 7. .. iiiiiiiiininnnnan $ 61.05 24.15
GROUP 8........0iiiiviunnnn $ 59.25 24 .15
GROUP 9.........¢ciu.n. $ 57.93 24.15

Steel erector
Compressors, Welding
Machines.................... $ 37.87 24.15
Cranes, Hydraulic Cranes,
2 drum derricks,

Forklifts, Boom Trucks...... $ 64.91 24.15

Three drum derricks......... $ 67.62 24 .15
Utility Laborer

Horizontal Boring Rig....... $ 56.24 24.15

Off shift compressors....... $ 46.38 24.15

Utility Compressors......... $ 36.37 ) 24.15

POWER EQUIPMENT OPERATOR CLASSIFICATIONS
GROUP 1: Tower crane

GROUP 2: Backhoes, power shovel, Hydraulic clam shells, moles
and machines of a similar type

GROUP 3: Mine hoists and crane, etc. used as mine hoists
GROUP 4: Gradalls, keystones, cranes (with digging buckets),
bridge cranes, trenching machines, vermeer cutter and
machines of a similar nature

GROUP 5: Piledrivers, derrick boats, tunnel shovels

GROUP 6: All drills, and machines of a similar nature

GROUP 7: Back filling machines, cranes, mucking machines,
dual drum pavers

GROUP 8: Mixers (concrete w/loading attachments), concrete
pavers, cableways, land derricks, power house (low pressure

units), concrete pumps

GROUP 9: Concrete plants, well drilling machines, stone
crushers double drum hoist, power house (other than above)
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GROUP 3: 4 pole Hoist, Single Drum Hoists

GROUP 4: Fork lift, house cars, plaster (platform machine) ,
plaster bucket, concrete pump and all other equipment used
for hoisting material

GROUP 5: Compressors, welding machines (cutting concrete
work), paint spraying, sand blasting, pumps (with the
exclusion of concrete pumps), house car (settlement basis
only), all engines irrespective of power (power pac) used
to drive auxiliary equipment, air, hydraulic, etc., boilers

Premiums for Cranes:

100'-149' boom - add 1.75
150'~249' boom - add 2.00
250'-349' boom - add 2.25
350'-450' boom - add 2.75
Tower cranes add 2.00
FOOTNOTE :

a. PAID HOLIDAYS: New Year's Day, Lincoln's Birthday,
Memorial Day, Independence Day, Labor Day, Veteran's Day,
Columbus Day, Election Day, Thanksgiving Day, and Christmas
Day, provided the employee works one day in the payroll
week in which the holiday occurs

IRON0040-002 07/01/2011

BRONX, NEW YORK, RICHMOND

Rates Fringes
IRONWORKER, STRUCTURAL........... $ 44.05 41.51
IRoNooss-003 07/01/2010 T
Rates Fringes
IRONWORKER
METALLIC LATHERS............ $ 39.00 47.36
IRONo197-001 07/01/2009 7T
Rates Fringes
TRONWORKER
STONE DERRICKMAN............ $ 40.50 38.32
IRowosel-ooz 07/01/2011 7
KINGS, QUEENS
Rates Fringes
Ironworkers:
(STRUCTURAL) . . o v i e eee e $ 44.05 41.51

IRON0580-001 01/01/2009
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Tier B.........cuuu. ... $ 22.15 12.95
Mason Tenders............... $ 32.99 20.56

CLASSIFICATIONS

TIER A: Responsible for the removal of all interior petitions
and structural petitions that can consist of sheet rock,
block or masonry. Also, all structural slab openings for
ducts, mechanical, shafts, elevators, slab openings and
exterior walls where the building is not being completely
demolitioned.

TIER B: Responsible for shoveling of debris into containers,
pushing containers from the inside to the outside of the
building.

LABO0147-001 07/01/2003
Rates Fringes
LABORERS (FREE AIR & TUNNEL)..... $ 28.86 30.51

Maintenance Men, Inside Muck Lock Tenders, Pump Men,
Electricians, Cement Finishers, Caulkers, Hydraulic Men,
Shield Men, Monorail Operators, Motor Men, Conveyor Men,
Powder Carriers, Pan Men, Riggers, Chuck Tenders, Track Men
Painters, Nippers, Brakemen, Cable Men, Hose Men, Grout
Men, Gravel Men, Form Workers, Concrete Workers, Tunnel
Laborers, Mole Nipper (one (1) Mole Sipper per Working
Shaft per Shift for up to and including Two (2) Moles

LABO0731-001 07/01/2011
Rates Fringes

Laborers:

Building, Heavy and
Residential Construction

UNSKILLED....... .. uunn. $ 38.20 30.27
UTILITY LABORER............ $ 38.05 30.27
Heavy & Highway
Construction

LABORER/EXCAVATION

{Asbestos, Lead,

Hazardous Waste Removal

(including soil).......... $ 36.64 26.21

LABO1010-001 07/01/2011

Rates Fringes
Laborers:
HIGHWAY CONSTRUCTION
Fence Installer & Repairer.$ 38.34 30.25
FORMSETTERS. . ... ........... $ 42.21 30.25
LABORERS. . ...t i it iiiinnn $ 38.34 30.25

Landscape Planting &
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BRONX, NEW YORK AND RICHMOND COUNTIES:

Rates Fringes
PLASTERER. . . . . .. ittt ii it ieenns $ 39.53 25.55
PLAS0262-002 08/01/2010
KINGS AND QUEENS COUNTIES
Rates Fringes
PLASTERER. . . . it i ittt e e e i eie e nn $ 39.53 25.55
PLAS0530-001 08/03/2005
Rates Fringes
PLASTERER
DRYWALL PLASTERERS.......... $ 37.03 18.30
PLAS0780-001 06/01/2010
Rates Fringes
CEMENT MASON/CONCRETE FINISHER $ 49.50 35.57
PLUM0001-001 07/01/2011
Rates Fringes
PLUMBER ,
MECHANICAL EQUIPMENT AND
SERVICE
Any repair and/or
replacement of the
present plumbing system
that does not change the
existing roughing.......... $ 32.21 15.05
PLUMBERS: . ..ttt i et eetnennn $ 51.11 22.53
PLUM0638-001 07/01/2011
Rates Fringes
PLUMBER
SERVICE FITTERS............. $ 26.30 2.55
SPRINKLER FITTERS,
STEAMFITTERS..........c..... $ 56.06 42.92

Service Fitter work shall consist of all repair, service and
maintenance work on domestic, commercial and industrial
refrigeration, air conditioning and air cooling, stoker and
oil burner apparatus and heating apparatus etc., including
but not exclusively the charging, evacuation, leak testing
and assembling for all machines for domestic, commercial

and industrial refrigeration, air conditioning and heating
apparatus. Also, work shall include adjusting, including
capacity adjustments, checking and repairing or replacement
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FOOTNOTE :

a. PAID HOLIDAYS: New Year's Day, Martin Luther King, Jr.'s
Birthday, Presidents' Day, Memorial Day, Independence Day,
Labor Day, Columbus Day, Thanksgiving Day, Christmas Day,
Employee's Birthday, Two (2) Personal Days, and any holiday
or day of mourning proclaimed as such by the State or
Federal Government.

TRUCK DRIVER CLASSIFICATIONS

GROUP 1: Closed body trucks with self contained loading unit
up to and including 22 yard capacity

GROUP 2: Open trucks, rack body or trucks with no self
contained mechanical loading device, up to 22 yard
capacity. One-container tractor hoist

GROUP 3: 10 wheel, open trucks, container loaders,
dino-master, over-cab loaders, rack .body trucks, or any
trucks 22 yards to and including 25 yards capacity

GROUP 4: Rubbish and garbage trucks, 26 yards to and
including 31 yards

GROUP 5: Single axle working non-compactor containers up to
15 yards capacity on rubbish and garbage removal

GROUP &6: Roll-off trucks up to and including 42 yard capacity

GROUP 7: Roll-off truck with more than 42 yard capacity or
any tractor trailer trucks

GROUP 8: One-container tractor hoist on construction and
alteration debris removal

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

In the listing above, the "SU" designation means that rates
listed under the identifier do not reflect collectively
bargained wage and fringe benefit rates. Other designations
indicate unions whose rates have been determined to be
prevailing.

WAGE DETERMINATION APPEALS PROCESS

258



NOTIFICATION
OF
MINORITY BUSINESS ENTERPRISES
AND

WOMEN'S BUSINESS ENTERPRISES
ON-LINE DIRECTORY
AND
FORMS

The Port Authority has a long-standing practice of making its contract available to as many firms as
possible and has taken affirmative steps to encourage Minority Business Enterprises (MBEs) and
Women’s Business Enterprises (WBEs) to seek business opportunities with it. The Port Authority’s

~ on-line Directory of Qualified MBE/WBEs lists the firms that are registered to assist Contractors in
meeting and exceeding their Good Faith Goals.

The MBE/WBE Directory specifies the firms the Authority has determined to be (1) MBEs/WBEs and
(2) experienced in performing work in the trades and contract dollar ranges indicated.

Contractors are provided with an interactive directory and the ability to view and print a current listing
of M/WBE contractors. Information may be selected and sorted according to categories, state, dollar
range, and type (MBE, WBE, DBE, and SBE).

To view the directory, type in www.panynj.gov/business-opportunities/mwsbe-search.cfm. For
further information about MWBE Qualified Vendors, contact the Office of Business and Job
Opportunity at (212) 435-7802.
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Revised 12/17/2008

THE PORT AUTHORITY OF N & N

Certification Application for the Minority and Women-owned
Business Enterprise Program

PLEASE PRINT OR TYPE CLEARLY

General Instructions:

DO NOT LEAVE ANY SPACES BLANK ON THE APPLICATION - if a question is not
applicable to your business insert “N/A” in the space provided for your answer
Whenever the space is insufficient to answer the questions completely, attach additional
sheets as necessary. Use the question number to identify any answer continued on an
additional sheet

.For questions, call the Certification Helpline at 212-435-7808 or E-mail objocert@panynj.gov.

Once you have completed the application, please return it and all required documentation to:

The Port Authority of NY & NJ
Office of Business & Job Opﬁortunity - Certification Unit
233 Park Avenue South, 4" floor

New York, NY 10003

SECTION I: MAIN COMPANY INFORMATION

1.

5a.

7a.

Business Name

Legal name of company applying to be certified

D.BA.

“Doing Business As™ Complete if company does business under a name which is different from its legal name.

Business Address (must represent a physical location; cannot be a Post Office Box)

Street Address ' Suite / Apt / Room/ Unit
City State Zip/Zip+4
County

Business Mailing Address (complete only if different from the address given in Question 3)

Street Address Suite / Apt / Roomv/ Unit

City State ZipiZip+4
Business Phone ( ) -

Business Fax ' ( ) -

Business Website

Your E-mail Address
Your Cell Phone Number ( )

Federal EIN or SSN

Schedule A
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SECTION II: COMPANY OWNERSHIP

14, Business Structure }
Sole Proprietorship Partnership (including LLP)
Limited Liability Company O Corporation (including S-
(LLC) Corp.)
15. Date company was established / /
16. Has the business existed under a different type of business structure prior to the Date
Established indicated in question? 16
Yes No _
If "Yes", please provide copy of original Business Certificate
17. Has your Certificate of Incorporation, Business Certificate, or Certificate of Trade Name been
amended? :
Yes No
If “Yes”, please provide copy of amended Business Certificate
18. Method of Business Origination or Acquisition (check all applicable)
Started New Business 0 Secured Franchise O
Bought Existing Business 0 Secured Concession
Merger or Consolidation 0 Inherited Business
Other O
19. Date of origination (or acquisition,
if later) / /

For the remaining questions in Section |l which ask for ethnic identification of owners,
shareholders, officers, board members, and managers, please use the following group codes to
identify the ethnicity of each individual where required.

01 Black 02c Spanish 04  Native American
02a Hispanic 03a Asian-Pacific 05 _ White (Non-Minority)
02b  Portuguese 03b Asian-indian 06  Other

20. Please provide the following information for all person(s) with ownership interest in the company (all
proprietors, partners, and members OR, in the case of a corporation, all shareholders).

Name (First and Last) Position In % Date Gender Ethnicity US Citizen or
Company | Owned { Ownership (M/F) (see group Permanent
Established code table) | Resident Alien
(mmiyy) (Y/N)

“** QUESTIONS 22-24 APPLY ONLY TO CORPORATIONS. ** ** |F YOUR COMPANY 1S NOT
A CORPORATION, SKIP TO QUESTION 25 ***

263 3




SECTION [li: COMPANY MANAGEMENT

26. Identify individuals responsible for managerial operations (state if owner or non-owner). Refer to group
code definitions on prior page. :

Name & Title Gender (M/F) Group Code Owner? (Y/N)

a) Financial Decisions

b) Estimating

¢) Preparing Bids

d) Negotiating Bonding

e) Marketing & Sales

f) Hiring & Firing

g) Supervising Field Operations

h) Purchasing Equipment/Supplies

iy Managing & Signing Payroll

j) Negotiating Contracts

k) Signatures for Business Accounts
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SECTION V: COMPANY OPERATIONS

33.

34.

35.

36.

37.

Check the industry which best describes your PRIMARY line of business

0 Construction-related
O Consuitants

0O Consumer Service
O

Manufacturer/Supplier

O Professional Service

Purchasing

Other

0
0O Technical Service
a

If a license, permit or certification (e.g. Master Electrical License, PE for engineers, CDL for truck
drivers, etc.) is required to conduct any part of your company’s business, please identify the
individual(s) holding the license, permit or certification and provide a copy

Name of the Type of License/ Issued by Issue Date | Exp. Date
Holder/Registrant Permit/Certification (mm/yy) (mmlyy)
Is your company bonded? Yes No
If “Yes”, please provide detail:
Name of Agent/Broker Surety Co. Bonding Limit
' Single $ Aggregate $
Is your company insured? Yes No If “Yes”, please provide detail:

Carrier Name

Please list the company'’s major equipment or machinery

$ Amount of Liability insurance

Type

Depreciated $
Value

Acquisition Date

(mmlyy)

Owned or Leased
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ACKNOWLEDGEMENTS AND VERIFICATION
FIRST, this certification application form, the supporting documents, and any other information provided in support of the application is
considered part of the application. Any false statements or misrepresentations in the application may result in the applicant's
disqualification from certification as Minority and/or Woman-owned Business Enterprise (M/WBE) by The Port Authority of New York
and New Jersey for him/herself and its subsidiaries, which are included in the term "Port Authority".

SECOND, the information contained herein is subject to the Port Authority's Freedom of Information policy as reflected in the resolution
adopted by the Committee on Operations of the Port Authority on August 13, 1992.

THIRD, the Port Authority may require further proof of eligibility for certification in addition to the information disclosed in this
application and the applicant shall cooperate with the Port Authority in supplying the additional information. By completing this
application, the applicant agrees to submit the additional proof required and acknowledges that the Port Authority may decide to deny the
application if the additional proof is not submitted within 30 days after it is requested.

FOURTH, by filing this application, the applicant consents to examination of its books and records and interviews of its principals and
employees by the Port Authority for the purpose of determining whether the applicant is, or continues to be, an eligible M/WBE. The
applicant acknowledges that its certification may be denied if such examinations or interviews are refused or if the Port Authority
determines, as a result of the examinations or interviews, that the applicant does not qualify for certification as a M/WBE.

FIFTH, by filing this application, the applicant consents to inquiries being directed by the Port Authority to the applicant's bonding
companies, banking institutions, credit agencies, contractors, clients and other certifying agencies for the purpose of ascertaining the
applicant's eligibility for certification. If the applicant fails to permit such inquiring to be made, such failure may be grounds for denying
or revoking the applicant's certification.

SIXTH, the appficant agrees that it will advise the Port Authority of any change in the ownership or operational and managerial control
of applicant's business afier the certification application has been filed within 30 days of such change.

SEVENTH, certification is normally granted for a period of five (5) years. However, the Port Authority may require submission of a new
application, additional information, examinations of the applicant's principals and employees at any time before the expiration of the five-
year certification period. The applicant's failure to submit such material or to consent to such examinations and interviews will be
grounds for revocation of certification,

EIGHT, the filing of this application, its acceptance by the Port Authority, and any subsequent certification of the applicant by the Port
Authority, is not intended to and does not create any procedural or substantive rights enforceable at law by the applicant against the Port
Authority, its Commissioners, officers, agents or employees and any such certification is only intended to facilitate the identification of
qualified and bona fide M/WBEs,

NINTH, the Code of Ethics certification attached hereto shall be considered part of this certification application and the applicant is
advised to familiarize him/herself with the terms of the certification prior to submitting this application,

TENTH, in submitting this application the applicant and each person signing on behalf of the applicant certifies that, to the best of their
knowledge and belief, the following statements are true and correct: ‘

A) No individual who is current or former employee of the Port Authority or its subsidiaries (i.e., Port Authority Trans-Hudson
Corporation (PATH), Newark Legal and Communications Center Urban Renewal Corporation) other than those individuals
identified in the space immediately below (1) owns an interest in; or (2) has involvement in a relationship with the applicant
firm (a) from or as a result of which the individual has received within the past year, or is entitled to receive in any future year,
more than $1,000 or its equivalent; or (b) which has a market value in excess of $1,000. *(List here any such current or former
Port Authority Employee (s))

B) No individual who is a current or former employee of the Port Authority or its subsidiaries other than those individuals
identified in the space immediately below (1) holds a position in the applicant firm such as an officer, director, trustee, partner,
employee, or a position of management: or (2) acts as a consultant, agent or representative of the firm in any capacity. *(List
here any current or former Port Authority Employee (s))

*Included within the scope of this certification are the individuals identified by the applicant in response to questions 4, 4a, 8d,
9,10, 10a, 17, 18, 19, 24 and 25.

ELEVENTH, the criteria for certification by the Port Authority as a Small Business Enterprise are outlined in the documentation entitled
“Small Business Enterprise Program (SBE) Administered by The Port Authority of New York and New Jersey” which accompanies this
application. If the applicant believes that he/she is eligible for SBE certification, he/she may request that this application also be treated
as )

an SBE certification application by signing below. If signature is provided, al! acknowledgments and provisions of this M/WBE
certification shall also apply.

Applicant Date
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VERIFICATION

STATE OF )

SS:
COUNTY OF )

(A) (For Sole Proprietorships, Partnerships, and Limited Liability Partnershibs)

, being duly sworn, states that he or she is the owner of (or a
Partner in) the entity making the foregoing application and that the statements and representations made in the
application are true to his’/her own knowledge.

Signature Date

B) (For Corporations and Limited Liability Companies)

, being duly sworn, states that he/she is the

Name of Corporate Officer

of s
Title of Corporate Officer Name of Corporation ‘
the entity making the foregoing application, that he/she has read the application and knows its contents, that the

statements and representations made in the application are true to his/her knowledge, and that the application is
made at the direction of the Board of Directors of the Corporation.

Corporate Seal Signature Date
Sworn to before me this day of , 20

Notary Public
Mail to: The Port Authority of New York and New Jersey

Office of Business & Job Opportunity — Certification Unit
233 Park Avenue South, 4" Floor
New York, NY 10003
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CODE OF ETHICS CERTIFICATION

In signing and submitting the annexed Certification Application, each applicant and each person signing on behalf of any
applicant certifies that they have not made any offers or agreements or given or agreed to give anything of value or taken
any other action with respect to any employee or former employee of The Port Authority of New York and New Jersey or
any of its subsidiaries (hereinafter referred to as the “Authority”) or any immediate family member of either which would
constitute a breach of ethical standards under the Code of Ethics and Financial Disclosure dated as of July 18, 1994 (a copy
of which is available upon request to the Office of Regional and Economic Development /Business & Job Opportunity), nor
do they have any knowledge of any act on the part of such employee or former employee relating either directly or
indirectly to the applicant which constitutes a breach of the ethical standards set forth in said code.

As used herein, “anything of value” shall include but not be limited to any (a) favors, such as meals,
entertainment, transportation (other than that contemplated by an Authority contract), etc., which
might tend to obligate the Authority employee to the Contractor and (b) gift, gratuity, money, goods,
equipment, services, lodging, discounts not available to the general public, offers or promises of
employment, loans or the cancellation thereof, preferential treatment or business opportunity. Such
term shall not include compensation contemplated by any Authority contract.

The foregoing certification shall be deemed to have been made by the applicant as follows: If the applicant is a
corporation, such certification shall be deemed to have been made not only with respect to the application itself, but also
with respect to each director and officer, as well as, to the best of the certifier’s knowledge and belief, each stockholder
with an ownership interest in excess of 10%; if the applicant is a partnership, such certification shall be deemed to have
been made not only with respect to the applicant itself, but also with respect to each partner. Moreover, the foregoing
certification, if made by a corporate applicant, shall be deemed to have been authorized by the Board of Directors of the
applicant, and such authorization shall be deemed to include the signing and submission of the bid and the inclusion therein
of such certification as the act and deed of the corporation.

In any case where the applicant cannot make the foregoing certification, the applicant shall so state and shall furnish with
the application, a signed statement that sets forth in detail the reasons thereof.

The foregoing certification or signed statement shall be deemed to have been made by the applicant with full knowledge
that it would become part of the records of the Authority and that the Authority will rely on its truth and accuracy in
granting certification.

Applicants are advised that knowingly providing a false certification or statement pursuant hereto may be the basis for
prosecution for offering a false instrument for filing (see e.g., New York Penal Law, Section 175.30 et. Seq.). Applicants
are also advised that the inability to make such certification will not, in and of itself disqualify an applicant, and that in each
instance the Authority will evaluate the reasons therefore provided by the applicant.
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Supporting Documentation Checklist

REQUIRED FOR ALL APPLICANTS Attach copies of the following documents, as apphcable Indicate
documents submitted by checking appropriate boxes. PLEASE PROVIDE COPIES OF SUPPORTING
DOCUMENTS ONLY - NOT THE ORIGINALS. The minimum documentation required for certification is
listed below, but is not limited to this list. A representative may request additional documents during the
application review process, if warranted.

01

10

o 0o o g
=]

1

O 12
013

O 14

Résumés for all principals, partners, officers and/or key employees of the firm. Provide home address,
telephone number, education, training, and employment with dates and specific duties with the company

Proof of ethnicity for each person with ownership interest (valid passport, ethnic birth certificate)*
Proof of U.S. Citizenship (valid U.S. passport, ethnic birth certificate, naturalization/certiﬁcate)*

Proof of permanent resident alien status (valid permanent resident alien “green” card showing expiration
date)*

Bank signature card, bank resolution or letter from bank identifying persons authorized to conduct
transactions on each account

Lease agreement or proof of ownership (deed/mortgage) for business location(s)

Proof of any certification (including SBA 8(a)), decertification, or denial from another governmental
agency, department, or authority

Copies of any licenses, permits and/or accreditations required for conducting business
Proof of sources of capitalization/investments (purchase receipts, any loan agreements)
Any employment agreements

All third party agreements mcludmg equipment rental, purchase agreements, management service
agreements, etc.

Vehicle registration(s) for any vehicle used for business purposes
Current financial statement (statement of cash flows, balance sheet, or profit and loss statement)
Most recent three years’ business Federal, State and City tax returns (all pages, all schedules); Prior two

(2) years of personal tax returns (1040’s) for each person with ownership interest, including all
applicable W-2 forms and schedules if in business less than three years

*If you have one document that satisfies the requirements for numbers 2 — 4, submit only one copy.

12
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SMALL BUSINESS ENTERPRISE PROGRAM
ADMINISTERED BY
THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY

The Small Business Enterprise Programs are designed to promote New York and New J ersey
businesses and to provide them with the advantage of competing against firms of like size and
expertise in a limited competitive environment. In order to be eligible to participate in opportunities
set-aside for the programs, the Port Authority must certify a firm as a Small Business Enterprise. To
be eligible for certification, firms at a minimum:

 Must have a principal place of business in either New York or New Jersey.
° Must have operated that specific type of business for at least three (3) years.

* Must not exceed the average annualized gross revenue limitations cited below for the last three 3)
fiscal years.

Average Annualized Gross Revenue Limitation and other Port Authority Pre-requisites by
Procurement Category.

0 Construction - $14 million
The Port Authority’s Engineering Department must also qualify construction firms. This requires
the submittal of acceptable references for completed contracts. A minimum of three acceptable
references is required for each construction specialty area.

0 Architectural & Engineering (A&E) - $4.5 million
e Landscape Architectural Services - $7 million
* Marine Engineering & Naval Architecture - $18.5 million

In addition to adhering to maximum gross revenues Thresholds, A&E firms must also have
minimum average annual revenues of more than $100,000 over the last three (3) fiscal years.

a Commodity - $7 million
Commodity firms eligible to participate are provided a five percent (5%) price preference in
designated contracts solicited by the Port Authority’s Procurement Division.

0 Janitorial Maintenance - $16.5 million

g Unarmed Guard Service - $18.5 million

0 Financial Services - $7 million

14
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INFORMATION FOR DETERMINING JOINT VENTURE ELIGIBILITY

Return your submittal to: The Port Authority of NY & NJ
Office of Business and Job Opportunity
233 Park Avenue South, 4" Floor
New York, NY 10003

Firms not currently certified should call (212) 435-7808 Jor information

(NOTE: This form need not be completed if all joint venture firms are M/W/DBEs ;
The Joint Venture approval is valid through the duration of the Port Authority contract)

NAME OF JOINT VENTURE:

ADDRESS OF JOINT VENTURE:

TELEPHONE NUMBER (S) OF JOINT VENTURE:

(a) IDENTIFY THE FIRMS WHICH COMPRISE THE JOINT VENTURE. (THE MINORITY OR WOMAN-
OWNED OR DISADVANTAGED BUSINESS ENTERPRISE PARTNER MUST COMPLET A UNIFORM CERTIFICATION
APPLICATION — SCHEDULE A)

B) DESCRIBE THE ROLE OF THE M/W/DBE IN THE JOINT VENTURE:

NATURE OF THE JOINT VENTURE'S BUSINESS:

PROVIDE A COPY OF THE JOINT VENTURE AGREEMENT.

SCHEDULE B
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HIRING AND FIRING OF MANAGEMENT PERSONNEL

oM OF
OM OF
PURCHASING OF MAJOR ITEMS OR SUPPLIES
oM OF
oM OF

SUPERVISION OF FIELD OPERATIONS

oM OF
OM OF
*Grour CODE KEY
01 —BrAack 02a — HISPANIC 03A — ASIAN-PACIFIC 04 — NATIVE AMERICAN
028 —PORTUGUESE 03B — ASIAN-INDIAN 05 — NON-MINORITY
02C - SPANISH 06 - OTHER
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Affidavit

“The undersigned swear that the foregoing statements are correct'and include all material
information necessary to identify and explain the terms and operation of the joint venture
and the intended participation by each joint venturer in the undertaking. Further, the
undersigned agree to provide to the grantee current and complete information and any
proposed changes to the joint venture arrangement. The undersigned also agree to permit
anthorized representatives of the grantee or the Federal-funding agency to audit and
examine the books, records and files of the joint venture, or those of each joint venturer
relevant to the joint venture, Any material misrepresentation will be grounds for
terminating any contract which may be awarded and for initiating action under Federal or
State Jaws concerning false statement.” )

NAME OF FIRM NAME OF FIRM
SIGNATURE : SIGNATURE
Name | NAME
TITLE A TITLE
DATE DATE
State of . County of
Onthis____ dayof ,20 , before me appeared (name)

to me personally known, who, being duly sworn, did execute the
foregoing affidavit, and did state that he or she was properly authorized by (name of firm)
to execute the affidavit and did so as his or her free

act and deed,
Notary Public
State of County of
On this day of ,20 » before me appeared (name)

to me personally known, who being daly sworn, did execute the
foregoing affidavit, and did state that he or she was properly authorized by (name of firm)
to execute the affidavit and did so as his or her free

act and deed.

Notary Public
4-
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THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY
THREE GATEWAY CENTER - 3" FLOOR
NEWARK, NJ 07102

November 2, 2011

ADDENDUM NO. 1
TO PROSPECTIVE BIDDERS ON CONTRACT MFA-100.512 - NEW YORK AND NEW
JERSEY AVIATION FACILITIES — CONSTRUCTION MANAGEMENT/GENERAL
CONTRACTING SERVICES FOR THE MULTI-FACILITY AVIATION INSTALLATION
OF BOLLARDS AT TENANT TERMINALS

The following changes are hereby made in the Contract Documents for the subject Contract.

This communication should be physically annexed to back cover of the book and initialled by
each bidder before submitting his bid.

In case any bidder fails to conform to these instructions, his Proposal will nevertheless be
construed as though this communication had been so physically annexed and initialled.

CHANGES IN THE CONTRACT BOOKLET

Page ii Make the following changes:
A. In the line for “21.”, delete “AGENCY FOR” without substitution.
B. In the line for “22”, delete the text and substitute the following:

“EXEMPTION FROM NEW JERSEY SALES AND USE TAXES .... 327
C. In the line for “23”, delete “35” and substitute therefor “34”,

Page 27 After the fifth paragraph, delete the following without substitution:
“"Equipment" and "plant" shall include construction equipment and plant rented as
agent for the Authority.”

Page 29 In Clause “17. GENERAL AGREEMENT?, at the end of the first paragraph, delete the

following without substitution:
“The furnishing of equipment and plant, however, shall be subject to the provisions of
the clause hereof entitled "Agency for Rental of Construction Equipment".”

Pages 32 Delete these pages in their entireties and substitute therefor new pages 32 through 36
through 36 which are attached hereto and made a part hereof.

Page 48 In the tenth line of the last paragraph on this page, before the period associated with the
word “therefor”, insert “ and the taxes on the rental actually paid by the subcontractor”.



MFA-100.512 -2-
Addendum No. 1

Page 50 In Clause “33. MONTHLY ADVANCES?”, delete the following from the last sentence
in the second full paragraph:

“, and minus all prior advances and payments to the Contractor or for his account and
minus payments by the Authority to lessors of construction equipment”.

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY

Peter J. Zipf, P.E.

Chief Engineer
INITIALLED BY THE BIDDER:
NG
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Addendum No. 1

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY

Peter J. Zipf, P.E.
Chief Engineer

INITIALLED BY THE BIDDER:

JMG




19.  AUTHORITY ACCESS TO RECORDS

The Authority shall have access during normal business hours to all records and documents of the
Contractor relating to any amounts for which the Contractor has been compensated, or claims he should
be compensated, by the Authority by payment determined on any basis other than by payment of a lump
sum or unit price amount agreed upon in writing by the Contractor and the Authority; provided, however,
such access shall extend to certified payroll records as described in the clause of the Form of Contract
entitled “Prevailing Rate of Wage” regardless of the method by which the Contractor is compensated
under this Contract. The Contractor shall obtain for the Authority similar access to similar records and
documents of subcontractors. Such access shall be given or obtained both before and within a period of
three years after Final Payment to the Contractor; provided, however, that if within the aforesaid three
year period the Authority has notified the Contractor in writing of a pending claim by the Authority under
or in connection with this Contract to which any of the aforesaid records and documents of the Contractor
or of his subcontractors relate either directly or indirectly, then the period of such right of access shall be
extended to the expiration of 6 years from the date of Final Payment with respect to the records and
documents involved.

Upon request of the Authority, the Contractor shall furnish or provide access to the federal Form 1-9
(Employment Eligibility Verification) for each individual performing Work under this Contract, including
both citizens and non-citizens.

No provision in this Contract giving the Authority a right of access to records and documents is intended
to impair or affect any right of access to records and documents which the Authority would have in the
absence of such provision.

20. RENTAL OF CONSTRUCTION EQUIPMENT

With respect to the performance of Work in the State of New York:

The rental of construction equipment shall be subject to all applicable New York sales and use taxes
notwithstanding the Authority’s status as an Exempt Organization in New York, as such term is defined
in section eleven hundred sixteen of the New York State Sales and Compensating Use Tax Act.

The Contractor shall indemnify the Authority against any claim of any kind whatsoever made against the
Authority by a lessor of construction equipment and the Contractor assumes the risk of all claims against
him by any lessor of construction equipment, including in both cases, claims in connection with a
subcontractor.

21. EXEMPTION FROM NEW JERSEY SALES AND USE TAXES

With respect to the performance of Work in the State of New Jersey:

The tax laws of the State of New Jersey (New Jersey Sales and Tax Act, P.L. 1966, c. 30 (§54:32B et
seq.)) exempt from New Jersey sales and use taxes “[r]eceipts from sales made to contractors or
repairmen of materials, supplies, or services for exclusive use in erecting structures or building on, or
otherwise improving, altering or repairing real property of...[oJrganizations described in subsections (a)
and (b) of section 9 of the “Sales and Use Tax Act”...that are exempt from the tax imposed
[thereunder].”™* In order to qualify for this exemption, the Contractor shall comply with the rules and
regulations prescribed by the State of New Jersey Division of Taxation. The attention of the Contractor is
directed to Form ST-13, Contractor’s Exempt Purchase of Certificate, available on the State of New
Jersey Division of Taxation’s website: www.state.nj.us/treasury/.

Y NJ.S.A. 54:32B-8.22.
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The Authority is an organization of the type described in subsection (a)(1) of section 9 of the Sales and
Use Tax Act."4

In view of the foregoing, the Contractor shall not include in his price(s) any amounts for sales and use
taxes on materials, supplies, or services for use in the performance of improvements, alterations, or
repairs at the construction site. However, receipts for the rental of equipment to be used for the
performance of such Work at the construction site may be subject to sales and use taxes, and therefore,
the Contractor should include in his price(s) any amounts for sales and use taxes on rental of equipment.

If (1) any claim is made against the Contractor by the State of New Jersey for such sales or compensating
use taxes, or (ii) any claim is made against the Contractor by a materialman or a subcontractor on account
of a claim against such materialman or subcontractor by the State of New Jersey for such sales or
compensating use taxes, then the Authority will reimburse the Contractor in an amount equal to the
amount of such tax required to be paid in accordance with the requirements of law, provided that:

A. the Contractor and any subcontractor, has or have complied with the rules and regulations
of the State of New Jersey Division of Taxation relating to the procedure by which the
tax exemption may be claimed, and has or have filed all the forms and certificates
required by applicable laws, rules and regulations in connection with such exemption;
and

B. the Authority is afforded the opportunity before any payment of tax is made, to contest
said claim in the manner and to the extent that the Authority may choose and to settle or
satisfy said claim, and such attorney as the Authority may designate is authorized to act
for the purpose of contesting, settling and satisfying said claim; and

C. the Contractor and any subcontractor, has given immediate notice to the Authority of any
such claim, has or have cooperated with the Authority and its designated attorney in
contesting said claim, and has or have furnished promptly to the Authority and said
attorney all information and documents necessary or convenient for contesting said claim
said information and documents to be preserved for six years after the date of Final
Payment or longer if such a claim is pending or threatened at the end of such six years.

td

If the Authority elects to contest any such claim, it will bear the expense of such contest.

MAN.J.S.A. 54:32B-9.
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22. EXEMPTION FROM NEW YORK STATE AND NEW YORK CITY SALES TAXES

With respect to the performance of Work in the State of New York:

The attention of the Contractor and his subcontractors and materialmen, if any, is directed to the New
York State and New York City tax laws, as they apply to the Work of this Contract, and the New York
State Department of Taxation and Finance (herein called the “Department”) Form ST-120.1, Contractor
Exempt Purchase Certificate, available on the Department’s website: www.tax.ny.gov/forms/.

Subdivision (a) of section eleven hundred fifteen of the New York State Sales and Compensating Use Tax
Act (herein called the “Act”) provides contractors with an exemption from sales and compensating use
taxes (herein called “Sales Tax”) for, among other things:

(15) Tangible personal property sold to a contractor, subcontractor or repairman
for use in erecting a structure or building of an organization described in
subdivision (a) of section eleven hundred sixteen, or adding to, altering or
improving real property, property or land of such an organization, as the terms
real property, property or land are defined in the real property tax law; provided,
however, no exemption shall exist under this paragraph unless such tangible
personal property is to become an integral component part of such structure,
building or real property."

The Authority is an exempt organization of the type described in subdivision (a) of section eleven
hundred sixteen of the Act.

In view of the foregoing, the Contractor should not include in his price(s) any amounts for Sales Tax on
such tangible personal property (herein called “Exempt Purchases”). The Contractor shall execute and
provide his vendors with a properly completed Form ST-120.1 when effectuating such Exempt Purchases.

As provided in the clause hereof entitled “Rental of Construction Equipment”, the Contractor’s rental of
equipment and the Contractor’s purchases of tangible personal property that does not become an integral
component part of the permanent construction are, in all cases, subject to Sales Tax.

If (1) any claim is made against the Contractor by the State of New York or City of New York for such
Sales Tax on Exempt Purchases, or (ii) any claim is made against the Contractor by a materialman or a
subcontractor on account of a claim against such materialman or subcontractor by the State of New York
or City of New York for such Sales Tax on Exempt Purchases, then the Authority will reimburse the
Contractor in an amount equal to the amount of such tax required to be paid in accordance with the Act,
provided that: '

1) The Contractor’s liability for such Sales Tax is caused solely by a finding by the
Department that the Authority is not an Exempt Organization of the type described in
subdivision (a) of section eleven hundred sixteen of the Act; and

2) the Contractor, or the Contractor and any such subcontractor, as the case may be,
have complied with such rules and regulations as may have been promulgated
relating to the claiming of the exemption from such Sales Tax and have furnished to
vendors all the forms and certificates required by the applicable laws, rules and
regulations in connection therewith; and

3) the Authority is afforded the opportunity before any payment of tax is made, to
contest said claim in the manner and to the extent that the Authority may choose and
to settle or satisfy said claim and such attorney as the Authority may designate is
authorized to act for the purpose of contesting, settling and satisfying said claim; and
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4) the Contractor, or the Contractor and any such subcontractor, as the case may be,
give immediate notice to the Authority of any such claim, cooperate with the
Authority and its designated attorney in contesting said claim and furnish promptly to
the Authority and said attorney all information and documents necessary or
convenient for contesting said claim, said information and documents to be preserved
for six years after the date of Final Payment or longer if such a claim is pending or
threatened at the end of such six years.

If the Authority elects to contest any such claim, it will bear the expense of such contest.
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THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY
THREE GATEWAY CENTER - 3" FLOOR
NEWARK, NJ 07102

November 3, 2011

ADDENDUM NO. 2
TO PROSPECTIVE BIDDERS ON CONTRACT MFA-100.512 - NEW YORK AND NEW
JERSEY AVIATION FACILITIES — CONSTRUCTION MANAGEMENT/GENERAL
CONTRACTING SERVICES FOR THE MULTI-FACILITY AVIATION INSTALLATION
OF BOLLARDS AT TENANT TERMINALS

The following changes are hereby made in the Contract Documents for the subject Contract.

This communication should be physically annexed to back cover of the book and initialled by
each bidder before submitting his bid.

In case any bidder fails to conform to these instructions, his Proposal will nevertheless be
construed as though this communication had been so physically annexed and initialled.

CHANGES IN THE CONTRACT BOOKLET

\/’ Page 47 In third line of paragraph C., after (b), delete “ with respect to work performed in New
Jersey” without substitution.

J Page 50 In Clause “33. MONTHLY ADVANCES?”, in the fourth line in the second full
paragraph after the words “whichever is less”, insert the following:

“, and minus all prior advances and payments to the Contractor or for his account”.

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY

Peter J. Zipf, P.E.
Chief Engineer

INITIALLED BY THE BIDDER:




THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY
THREE GATEWAY CENTER, 3" FLOOR
NEWARK, NJ 07102

October 24, 2011
NOTICE TO BIDDERS

TO PROSPECTIVE BIDDERS ON CONTRACT MFA-100.512 - NEW YORK AND
NEW JERSEY AVIATION FACILITIES — CONSTRUCTION '
MANAGEMENT/GENERAL CONTRACTING SERVICES FOR THE MULTI-
FACILITY AVIATION INSTALLATION OF BOLLARDS AT TENANT TERMINALS

Prospective bidders’ attention is directed to the following new clauses in the Information For
Bidders section of the Contract Book:

e CONSTRUCTION CAREERS — APPRENTICESHIP PROGRAM

e CERTIFICATION OF PARTICIPATION IN A UNITED STATES
DEPARTMENT OF LABOR-REGISTERED APPRENTICESHIP PROGRAM

This notice does not constitute a representation by the Authority that some sections or
requirements of the Contract Documents are more or less important or weighty than other
sections or requirements stated elsewhere in the Contract Documents. Further, the Authority does
not emphasize any particular provision of the Coniract, but prospective bidders must familiarize
themselves with every provision and its effect.

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY

Peter J. Zipf, P.E.
Chief Engineer




