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MEMORANDUM OF UNDERSTA^DI^G BETWEEN THE PORT AUTHORJTY 

OF NEW YORK & NEW JERSEY AND MTA NEW YORK CITY TRANSIT AND 

MTA CAPITAL CONSTRUCTION 

regarding the 

UNDERPiNMNG of the 1 LINE CORTLANDT STREET STATION AND 

SUBWAY 

This Memorandum of Underslanding and Agreement ("Agreement") made this ' - day 

of J'-'-ig- 2006 between MTA Capital Canslruclion (hereinafter referred to as 

"MTACC") and MTA New York City Transit ("MTA NYCT") which are respectively a 

subsidiary luiii affiliate of t,he Metropolitan Traiisponation Authority ("MTA"), and 

which arc pubHc benefit corporations having offices at 2 Broadway, New York, MY (the 

MTA NYCT and MTACC are collectively referred to herein as "MTA", unless otherwise 

intended) and THE PORT AUTHORITY OF NEW YORX AND NEW JERSEY 

("PANYNJ") a body corporate and politic created by compact between the States of New 

York and New Jersey with the consent of Congress, having its principal office at 225 

Park Avenue South, New York, New York, NYi0003, 

WVIEl^EAS, MTA and PANYNJ, consistent with the C3encTal Project Plan 

adopted by the Lower Manhattan Development Corporation on June 2, 2004 for the 

redevelopment of the World Trade Center Site (WTC Site) as referenced therein, 

including the mass transit system seiviug the WTC Site, plan to reconstruct, rehabilitate, 

reconfigure, and enhance the mass transit system that was destroyed in the terrorist 

attacks of September 11, 2001; and 

WHEREAS, the Federal Transit Administration (FTA), in cooperation with 

PANYNJ, is funding in part, the design and construction of the World Trade Centei 

Transportation Hub (WTC Hub) to rehabilitate, reconfigure and enhance the Port 

Authority Trans-Hudson (PATH) terminal (PATH Tenninal) destroyed by lenorisl 

attacks of September 11, 2001; and 

WHEREAS, the WTC Hub has been identified as an FTA-funded. pnority transit 



project designated by USDOT Secretary Norman Mincia piivMianl to Executive Order in 

order to address the urgent need for comprehensive transit improvements in Lower 

ManJiattan in response to the events of September 11, 2001; and 

WHEREAS, the proposed WTC Huh consists of a lerminal at the WTC Site to 

sei've [he PA'fH rapid transit system and provide pedestrian connections to twelve (12) 

iMTA NYCT subway lines from the Site, including on the cast ihc future Fulton Street 

Transit Center and on the west the 1 Line Cortlandt Street Subw:iy Siafion and fuilher 

across West Street (Route 9A) to the World Financial Center and to all WTC Memorial, 

Cuhura!, and Commercial Development on the WTC Site; and 

WHEREAS,. MTA New York City Transit Authority ("MTA NYCT"), pursuant 

to the New York State Public Authorities Law and an Agreement of Lease with the City 

of New York, ("City"), operates the subway system in the City of New York, including 

connccling"'subway stations thai comprise the existing 1 Line subway and future 

reconstructed Cortlandt Street station; and 

WHEREAS, the proposed I Line subway underpimiing project to be undertaken 

by PANYNJ consists of the construction of a stnjclural system to support the existing 

subway box to create additional below-grade volume for. utilization by World Trade 

Center ("WTC") site program including the reconstruction of the Cortlandt Street I Line 

subway station. The underpinning support system would extend along Greenwich Street 

from Vcscy Street at the northern end of the WTC site to Liberty Street at the soiithern 

Q.n(i of the site as more particularly described In the design drawmgs. This underpinning 

and related work is referred to herein as the "Underpinning Project", and 

WHEREAS, the Parties have conimiUed to restore and enliance all mass transit 

services at the WTC Site that were destroyed in the terrorist attacks of September 11, 

2001, including the rebuilding of the tRT Cortlandt Street Station as leflected in the 

MTA's 2005-2009 Capital Program or as otherwise agreed to by the Parties that will be 

the subject of another agrcemcn!(s); and 

WHEREAS, MTA and the PANYNJ .herein commit to ceriain initial design and 



construction requirements including but not limiied lo close coordination and acceptance 

of the proposed underpinning design, relocation of existing subway utilities, NYCT 

deflection criteria, design guidelines, construction standards, and shared use of the 

scheduled General Orders (GO's) for the MTA's South Ferry Construction project, and 

WHEREAS, PANYNJ will utilize Phoenix Constructors, JV (the "Contractor") 

lo complete the Undeipimiing Project pursuant to General Contracting Services Contract 

WTC - 284.458GC and work packages issued pursuant thereto (the "Contract")-

NOW, THEREFORE, in consideration of the promises set forth beiow. and 

other good and valuable consideration, the receipt of which is hereby acknowledged, and 

based upon the foregoing recitals, which form a part of this Agreemtnl, it is hereby 

agreed by the undersigned as follows: 

1. Final Design Responsibilities 

a. Based on the rwo day design chareltc of July 25lh and 26th, 2005, the 

PANYNJ and MTA have agreed to a design methodology for the 

Underpinning Project as reflected in the Conlracl, a copy of whicli is 

attached hereto and made a part hereof as Exhibit "A".. The PANYNJ will 

develop the design, for the Underpirming Project in a manner thai is 

consistent with the design of the underpinning work performed by MTA in 

connection with its 63' Street Tunnel taking into account existing site 

conditions at the WTC Site. 

b. During design development, MTA will work with PANYNJ lo develop the 

> final design in accordance with MTA NYCT design, construction and 

operational requirements to ensure the safety and integrity of the subway 

structure and the operating railroad. The fma! design provided to the 

Contractor, including construction approach, MTA NYCT construction 

and operational requirements, and controls for movements of the subway 

and station box structure, for the Underpinning Project shall be 

incorporated into the Contract and shall be subject to MTA's review and 

acceptance prior to the start of work. Such acceptance shall not, however, 
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abrogate or relieve PANYN'J and its consultants from responsibility and 

liability associated with the design of the Underpimiing Project. PANYNJ 

shall have final decision authority on all design issues. PANYNJ's 

consultant. Downtown Development Partnership (DDP), will prepare the 

final engineering design of the underpinning. PANYT^J must at all times 

ensure (he safety and integrity of the existing subway structure and the 

operating railroad, DDP is the Engineer of Record and will be responsible 

for the accuracy and completeness of the design, 

MTA will be provided the opportunity to monitor design ptogrc&s and will 

provide needed and valuable input into the final design through their 

attendance of bi-weekly progress meetings held by the PANYNJ. In 

addition, MTA will be provided design development drawings at the 50% 

level of final design and design development drawings and drafl 

specifications at liie 90% level of final design for review and comment. 

MTA will provide written comment on both submittals in a matrix format 

as designated by the PANTNJ so that all comments can be addressed 

officially. PANYNJ will provide responses to the MTA's written 

comments through the matrix format. Once all the comments are resolved 

to the satisfaction of both parlies, PANYNJ will incorporate those 

comments and response agreements into the Contract, 

MTA will provide necessary construction specifications and terms and 

conditions and precautions to the PANYNJ to be included in the Contract. 

PANYNJ has provided a copy of the Contract lo MTA for review and 

acceptance. Execution of this MOU shall indicate MTA's acceptance of 

the Contract. MTA will not be provided the opportunity to request 

changes of the design methodology, with the exception of errors or 

omissions that could jeopardize the safety ajtd the integrity of the existing 

subway structure and the operating railroad. If modifications lo the design 

are required due to field conditions, MTA will be informed of the 

modifications and be given an opportunity to provide input. 

The final design drawings will reflect work that requires access to the 

track level of the subway. It is agreed to that the work identified as part of 

these final design drawings will be conducted during scheduled General 
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Orders ("GOs") for Ihc MTA South Feiry project , or as othenvlse agreed 

to by the parlies. 

h. By acceptance of the Contract, MTA will be deemed lo have granted 

PANYNJ, its staff members and contractors, temporary permission to 

enter (he Cortlandt Street station and subway tracks, subject to (he lenns 

of this Agreement and the Contract, within the areas shown on the final 

design drawings for the purj^ose of surveying, monitoring, constructing, 

reconstructing, repairing, maintaining, inspecting the Underpinning 

Project. 

i, MTA and the PANYNJ agree that ihe underpinning support framing and 

monitoring systems installed under the Underpinning Project will remain 

in place until the permanent support of the subway box is installed by the 

PANYNJ at a future date. At such time, ail the underpinning elements 

within the existing station structure will be removed. PANYNJ will repair 

1 any damage resulting from the removal of the temporary underpinning, 

PANYNJ shall assume the sole cost, expense and responsibility for the 

repairs. If PANYNJ fails to complete said repair work, MTA NYCT shall 

have the right to undertake and/or complete the repair work and PANYNJ 

agrees to reimburse MTA NYCT for all costs and expenses in connection 

therewith. The scope and manner of the repair and the design and 

construction of the pcnnanent supporting structure shall be Die subject of 

another MOU, 

j . In order to avoid tnovcmcnts of the subway structure and lo ensure the 

siifety of the operating railroad, the undeipiiming stuiciiue will be fully 

pre-loaded lo its design capacity prior to Ihe start of any excavation or 

dewatering work witliin the influence zone of the existing subway 

structure.-

Movement and Settlement Monitoring; 

a. Prior to and throughout the Underpinning Project constmction, the 

PAN\'NJ will install instnmientation along the subway box to monitor the 

movements and settlement of the U'acks and the subway and station 

strucUire, as indicated in the Contract, to ensure that MTA NYCT 



operations will not be affccied during and after the consvruction. The 

instrumentation will be installed within the subway box structure in 

locations as shown in the final design drawings. The instrumentation will 

remain within the subway box structure and the movements will be 

monitored throughout the duralion of construction until after the 

permanent supporting structures are in place. The instrunicnlalion will be 

installed outside of the dynamic envelope of the subway train and in a 

manner so as to not affect subway operations. Copies of monitoring data 

and any reports generated as specified in the Contract in cormection with 

the moniioring shall be provided to MTA NYCT for their review. This 

data shall be reviewed by PANYNJ daily and any cxcccdences from 

acceptable Alert Limits shall be immediately reported lo MTA onsite 

construction oversight personnel with wnttcn notice sent to Anil Parikh 

within 24 hours. 

While working along and in the vicinity of exislmg NYCT tracks, care 

shall be taken not to disturb the vertical and honzontal alignment of the 

tracks. The Contract shall require the Contractor to monitor the alignment 

within 100. feet of the consuniciion activities. Prior to tlie start of 

construction activities, the PANYNJ shall obtain from NYCT, at no cost 

to PANYT^J, a geometry car survey of each track to establish the baseline 

conditions. Upon written request by the PANYNJ to MTACC, MTA 

NYCT shall schedule a geometry car survey of the tracks affected by the 

construction activities. The request is to be submitted ai least one week in 

advance of the survey. Througliuut the project, all geometry car surveys 

shall utilize tlie same equipment and the type of measurement system shall 

remain constant. Track geometry shall be maintained for profile, 

aligiunenl and cross-level and gauge within the following limits from the 

baseline in effect at the lime of project award: 
..Aleit Linnl 

Vertical Movement ' V 
Horizontal Movement /i" 

Upset Liinil 

All movement and settlement of the subway structure resulting from 

constmction work, such as mining, underpimiing and excavation activities, 

shall be maintained within the following limits: 
Alcii Limit Upset Limit 



Vertical Selllcmrnl 'A" over 75' bul < 1" total 1" over 75" but < 2" total 

[iori7.ontal Movemeni Vi" over 75' but < 1" lota! 1" over 75' but < 2" total 

d In the event the change in the alignment of the existing tracks or the 

movement of the subway structure exceed the Upset Limit.s a! any time 

prior 10 the completion of the pennanent supporting siruciure, PANYNJ 

will immediately cease construction, and will perform additional design 

and construction work as described in the Contract to ensure the safely and 

the integrity of the existing subway structure and the safety of the subway 

operations, subject lo prior approval of MTA NYCT, At the completion 

of the Underpinning Project, PAMYNJ shall request an addilional track 

geometry car survey to ensure that the geometry of the tracks has 

remained within the allowable alert limits. Any deviations to the baseline 

track geometry caused by Ihe construction activities shall be corrected by 

PANYNJ at no cost to MTACC or MTA NfYCT. 

3. Construction Work and Access 

a. All activities by and on the behalf of PANYNJ inside and around the 

MTA subway system shall be performed in full compliance with all the 

^, safely rules and regulations of the MTA NYCT set forth in the Contract 

and without interfering with the subway operations. Schedules for access 

in and around the Subway and Station areas will be submitted lo MTA 

NYCT in accordance with the Conlracl. Preparation for work in Phase 1 

of the Underpimiing Project began in March, 2006. and actual 

underpinning work will commence in June 2006, MTA shall be provided 

with current and updated schedules for the Underpinning Project on a 

monthly basis. 

b, MTA will coordinate Ihe provision of the, necessary Flaggers when 

flagging protection is required, and Access and Protection pensonnel for 

access to operating facilities when such access is required. Cost of such 

services, payable by PAM^TNIJ to MTA, is specified in Exhibit "B" of this 

Agreement or as otherwise agreed to by the parties. Flagging Protection 

can only be provided through MTA NYCT, and must be done in a manner 

consistent with MTA NYCT's applicable requirements set forth in the 

Contract. 



c. Construction work that requires track access and track outages, can only 

be arranged through the MT^ NYCT General Order process (GO's). 

PANYNJ will share in Ihe use of the scheduled GO's for the MTA South 

Ferry project. Track outages are scheduled for \Keeknights as well as for 

weekends during this time period. The exact hours of work will be 

specified in the Contract or as otherwise agreed to by the parties. 

Currenlly, no GO's arc planned to be provided beyond the lime shown in 

the contract. 

d. Circumstances may arise Ihat require adjustments to ihe schedule, Undei 

such circumstances, PANYNJ will be notified at least 72 hours in advance 

of change. If a GO cannot be provided on the dale specified, PANYNJ 

will be provided with an equivalent GO. The cost of the equivalent GO 

will be paid for as per Paragraph U. This will be the only form of 

compensation. No other compensation, in the form of time, money or 

otherwise, will be provided. 

e. It is understood that the hours indicated on the GO schedule are the hours 

of service outage at the location indicated. These are not the actual hours 

when construction work can be performed. There are operational and 

safety procedures required for properly securing the tracks for 

constmction work, Al the closing of the GO, the uacks will be inspected 

by the operating department and a test train will be sent into ihe GO limits 

to ensure that the tracks, including switches and signals, are safe for 

service operation. At least one hour before the closing time of the GO, all 

construcuon work must stop and all consti'uclion matenals must be cleared 

from the right-of-way in order for the lest train to enter inlo the GO limits, 

f. Fov work not requiring track outages or other subway service irapacls, 

MTA will allow the PANY7JJ to perform construction 24 hours a day, 7 

daysa week and as specified in the Contract. Such work shall not affect 

subway operations as determined by MTA NYCT, Flagging, where 

, required in accordance with the MTA NYCT's safety rules and regulations 

set forth in the Contract, will he coordinated by MTA. Failure to provide 

scheduled flagging and access and protection services will not give rise to 

any claim from PANYNJ or its Contracior for damages or other liabilities. 
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The PANY>JJ and ils con(ractor(s) will conduct constmction opcTations, in 

close coordinalion wiih existing MTA NYCT operations for tlie 1 Line 

subway and will use their best efforts to avoid any impacts to the subway 

service. 

PANYNJ acknowledges that timely retum of the subway at the conclusion 

of a GO is of paramount importance for MTA NYCT to resume revenue 

service. In the event that Ihe subway is not returned to service in a timely 

mamicr as a result of PANY>JJ and its Contracior activity in the area of 

work as shown in ihe conlracl documents, and there is any delay or impact 

to MTA NYCT revenue service. PANYNJ shall pay MTA NYCT $3,276 

for each hour or part thereof of delay. 

In the event that the South Fcrty project completes its work prior to the 

completion of a previously scheduled G.O., MTA will maintain the 

remainder of that G-O. for the benefit of the PANYNJ. 

Storm and seepage that are discharged into the track drainage system m 

tJiis section of the subway are being handled by the Vcsey Street Pump 

Room to the north of the Station and the Thames Street Pump Room to tlie 

south. MTA will continue to maintain the pumps and the pump room 

during the conslrucfion period. PANYNJ shall design a system to preveni 

spoils and excavated materials from entering into the track or station 

drainage system. Design and procedure shall be submitted to MTA for its 

review and approval. Approved design and procedure must be fully 

implemented prior to the commencement of the work. 

In order to ensure dn unin'crrunted subway service, MTA maintenance 

will remove the silt from the pump room sumps and jetta the cross drains 

once a month. There will be a weekly inspection of the drainage and the 

protection systems. PANYNJ agrees to pay the costs of these services. 

during underpinning construction activities. 

PANYTJJ agrees to purchase and deliver four pumps to the pump rooms, 

concurrent with the commencement of the work, as replacement for the 

existing pumps in the event that they will be damaged by the construction 

activities. The pumps shall become Ihe properly of MTA NYCT. If it is 

agreed under joint inspection by both MTA and PANYNJ thai ihe 



replacement is deemed not necessary, Ihe replacement pumps will serve as 

replacements for the subsequent contracts in the construction of the 

permanent PATH lenninal, 

4. Conlractor Procurement 

a , " ' ' The Underpinning Work shall be perfonned in accordance with ihe terms 

and conditions of the Contract. 

b. The Undei-pinning Project will either be performed by the Contractor 

directly or by qualified subcontractors. Subcontractors who perform work 

Ihat may impact the safe operation of the subway shall be subject to tiie 

review and approval of Ihe MTA. Such approval shall not be unreasonably 

withheld or delayed. 

5, MTA Oversight of the Construction Activities 

a. Prior to the start of construction, each party shall sign a Nun-Disclosure 

Agreement for "Confideniial and Privileged" infomiation (NDA) 

concerning the construction of the 1-Line subway Underpimiing Project. 

The N D A shall prohibit personnel from shanng Confidential and 

Privileged infomiation learned about the Underpimiing Project or any 

other project occurring on-site. In addition, each agency's staff thai has 

contact with Confidential and Privileged documents shall sign an 

acknowledgemem form recognizing his/her review of the NOA. Both the 

KDA and al! acknowledgement forms shall be maintained by each agency 

with respect to their perscr.'ic'. In the event that such an anangemenl 

carmot be finalized, both parties will exercise a mutually agreeable method 

10 share infomiation on a confidential basis, 

b. Any documents that are marked "Confidential and Privileged" will not be 

provided to the other agency staff unless an NDA Acknowledgement form 

is signed and demonstrated to be on-file, as indicated in item 5a. 

c. All construction persoruicl who will work on and in the vicinily of the 

subway track will be required lo attend a one-day track safety uaining 

offered by MTA NYCT, The traming is offered free by MTA. All other 

costs will be borne by PANYNJ and its contractors. 
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d. MTA will provide its own oversight of the construction activities to ensure 

the conslruction work |)roceeds in accordance with ihe approved Contract 

drawings, shop drawings, procedures and materials, and that the safety of 

the subway operations and the inicgrity of the exisiing subway structure 

will not be compromised. The costs for this oversight will.be included ui 

those items charged to PAMYNJ as further set fnrtli belnw, 

e. MTA, either with ils own work force or as an assignment lo comraciors 

and consultants, shall be allowed to inspect all work that is related to the 

Underpinning Project. 

f MTA will be permitted to attend and actively participate in all 

construction progress meetings and discussions. MTA will be allowed to 

ask questions that are related lo Ihe underpinning work or affect the 

subway operations. PANYNJ will provide answers to ihe satisfaction of 

MTA. 

g. As part of the PANYNJ Quality Assurance and Quality Control process, 

PAJTYNJ will hold preparatory meetings, with the participation of MTA. 

' prior to the start of a particular type of work. The meetings will present Ihe 

approved methods, sequence and materials of Ihe work to be performed, 

and the check and hold points, where applicable, to ensure the qualiiy and 

safety of the work and non-interference with subway operations. 

h, PANYNJ will provide office space or cubicles on-site or adjacent lo (he 

VYPC site for tliree MTA personnel to work for the duration of the 

Under^sinning Project. The office locations shall be deicnnined by the 

PANYT4J Resident Engineer in conidination with .MTA upon the ^iart of 

construction. MTA shall provide a list of staff anticipated lo monitor the 

construction projecl to the Resident Engineer at leasl two weeks before the 

anticipated start of construction. All MTA force account assigned to the 

project shall obtain WTC site security identification and shall display the 

identification al all times. Details of the office and the equipment lo be 

supplied is attached as Exhibit "C" lo this Agreement. 

i. MTA Engineers shall monitor construction activities in coordination with 

the PANYNJ Construction Engineers, As the consti-uclion progresses, 

MTA Engineers assigned lo the projecl shall not direcl construction 
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activities or give direction lo the Contractor and any of its subcontractors 

working on sile for the Underpinning Ptojt'ct nor any olhtr project. If nn 

issue arises concerning conslruction activities, the MTA Engineers shall 

notify the designated PANYNJ Conslruction Engineer immediately and 

request an evaluation of the particular issue for potential action. 

j . When in the opinion of the MTA Engineer a conslruction activity could 

jeopardize personal safety, either of ihe consiruciion workers or the riding 

public, or could cause disruption of Ihe MTA train services, or could cause 

damage to the existing subway siructuic, the MTA Engineer will have the 

authority to order the activity to stop so as to prevent such potential 

incidents from happening. PANYNJ will be immediately notified and a 

-'- solution sought (hat is acceptable to MTA, 

k. The Contract refiects work that requires relocation of existing utilities 

within the station box. All utilities are to be maintained and kept 

operational at all times during and after the construction period, MTA 

NYCT rules and regulations and local building and fire-Ufe-safety codes 

will be observed and followed during and after utility relocation. Any 

damage to the utilities will be the responsibility of PANYNJ and shall be 

repaired immediately so as not lo disturb subway services. PANYNJ will 

design and make pennanent repair upon coordinalion and arrangement 

with MTA, 

I. In the event that a section of the existing railroad needs to be skeletonized 

to facilitate consuiiction work, the section must be restored to serviceable 

condrticr; to allow revenue trains lo pass, with the possibility of a i"cdu>jed 

speed reslriclion if required, prior to the completion of the GO, 

Shop Drawing Review and Submittal Approval 

a, MTA NYCT shall review all Contractor submittals during the review 

process that relate to the safe operation of the subway and provide written 

comments within ten business days to PANYNJ- PANYTsIJ shall then 

cause its Contracior to address any comments to the satisfaction of MTA 

NYCT. In the event that PANYNJ receives no comments from MTA 

KYCT within tins timeframe, PANYNJ will assume thai MTA NYCT has 
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no comments on the submittal. 

b. . MTA NYCT Engineers will be on-site lo monitor conslruction progress 

and witness that the construction conforms to the approved designs and 

submitlals. 

c. MTA will be provided copies of all approved ConUaclor submitlals and 

logs/reports for subway box structure defiection monitoring for its use in 

monitoring the construction. At the conclusion of construclion, MTA will 

be provided one set of ihe "as-buill" contract documents for their use. 

d. In the even! that MTA does not agree with the submittal or the disposition 

of the submittal, MTA will provide its comments and recommendations to 

PANYT^J, MTA will have final decision authority on issues related to the 

safely and integrity of the existing subway structure, and PANYNJ will 

have the final decision authority on all other issues, 

e. The Underpinning Project shall be conslructed in accordance with the 

approved design drawings and/or shop drawings. 

7, Safely 

a, The PANYNJ and MTA agree thai all work shall be performed in 

accordance with the MTA NYCT safety rules and regulations set forth in 

the Contract Documents, with the highest regard for the safely of persons 

_ and property, and in a manner designed to minimize interference with 

activities al the WTC Site and not to interfere with the operation of the I 

Line subway (except through approved GOs), 

8, Dispute Resolution 

A. Any dispute arising out of this Agreement or '\n connection with 

construction phasing, staging, or coordination activities related lo the 

Underpimiing Project which cannot be resolved al a project staff level, will 

be elevated to PANYNJ's Director, Prionty Capital Programs and 

MTACC's Chief Engineer, or their designees, for resolution, in the event 

that the dispute concerns work that relates to the operalion, safely, or 

integrity of Ihe subway, that dispute shall be resolved between tlie 

PANYNJ Director, Priority Capital Programs Department and the MTA 
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N'YCT Chief Engineer, working liuough MTACC. 

b. In the event Ihat such a dispute involves another lower Manhattan project. 

executive staff from that project will be broughl into the resolution process 

as appropriate, 

G. • In the event the parties are unable to resolve any dispute submitted tothcm 

for resolutions then Ihe parties may seek all available legal or equitable 

remedies. 

Insurance and Indemnification 

a. The MTA'hereby acknowledges that the Underpinning Projecl is to he 

performed by the Conlractor pursuant lo the Contract and thai the PANYNJ 

is not perfonning any work in connection therewith. PANYNJ shall include 

MTA and its agencies as an Indemnified P.arty in its conslruction contract, 

Except as set forth herein, the PANYNJ shall not be responsible or liable to 

the MTA for or in connection with Ihe work perfonned by ihe Contractor 

or its subcontractors pursuant to the Contract, and the MTA shall look 

.-=̂ -- solely to, and have recourse only lo, the Contractor for such work and any 

related claims. 

In the event the Contractor shall fail lo fully indemnify the MTA in 

accordance with the terms of the Contract, and in the event MTA is not 

made whole by proceeds from Contractor's insurance, then in such event, 

the PANYNJ shall indemnify the MTA as if the PANYT^J were named in 

place of the Contractor in such indciuniJication to Ihe extent MTA is not 

made whole through Contractor's indemnification and proceeds from 

Contractor's insurance, provided the PANYNJ shall not be liable for 

consequential damages of MTA,. 

In addition, the PANYTs'J shall be responsible for and indemnify and hold 

haiinless the MTA from and against remedialion or removal cost or 

expenses, fines or penalties which arise out of the Underpinning Project 

" ' work and occur as a result of Ihc release or the threat of release o f 

U 
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hazardous and/or loxic wastes ur substances or as a result of compliance or 

non compliance wilh applicable law, except to ihe extent such costs, fines 

or penalties are caused by the MTA, or to Ihe extcnl the Contractor 

provides indemnification lo the MTA for such losses or MTA receives 

proceeds from Contractor's insurance. The PANYNJ shall have no 

responsibility for consequenlJal damages. 

The parties acknowledge ihat the design work relating to the Underpinning 

Projecl is the sole responsibility of the PANYNJ, and the PANYNJ 

therefore agrees to indemnify, defend and hold harmless MTA from and 

against all losses arising fi'om such design work beyond any indemnity 

"'^MTA receive from the Conlraclor or proceeds MTA may receive from 

Contractor's insurance. The PANYNJ shall have no responsibility for 

consequential damages. 

The PANYNJ shall cause the Contractor lo procure, maintain and pay the 

premiums on policies-of insurance as set forth in Contract WTC -

284.458GC. 

Notwith.standing anything to ihe contrary contained in this Agi'eernenl, the 

PANYNJ may elect to provide any or all of said coverage's for itself and 

the MTA, by self insurance or through Ihe PANYNJ's insurance programs. 

The Contractor's obligation to indemnify Ihe MTA and ils affiliate 

agencies shall not be limited in any way by the insurance policies provided 

under this Agreement or pursuant to the Contract, 

Before any construction work can commence, PANYNJ shall furnish lo 

MTA evidence of the insurance coverage as listed in Ihis section fully paid 

for and executed, 

"PANYNJ shall notify MTA in writing thirty days pnor in the event 

coverage is substantially changed, canceled, or non-renewed. 

All insurance shall remain in force until the issuance by PANYNJ of a 

Certificate of Final Completion for the Underpinning Project. Failure to 

comply with the insurance requirements set forth herein shall constitute a 

violation of this Agreement. 

• 
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0. General Provisions 

a. Each party agrees that ii shall not assign, transfer, convey or otherwise dispose 

of this Agreement, except by operalion of law, without the prior written 

consent of the other party. 

b. Waiver by either party of a breach of any provision of this Agreement shall 

not be deemed to be a waiver of any other or subsequent breach and shall nol 

be construed to be a modification of tlie lenns of the Agreement unless and 

until Ihe same shall be agreed to in writing by such other party and attached to 

ihe original Agreement, 

c. This Agreement may only be modified by the panics in writing. It may nol be 

altered or modified orally. 

d. "i'his Agreement contains all of the temis and conditions agreed upon by the 

panics hereto, and except as noted herein, no other agreement, oral or 

otherwise, regarding the subject matter of this Agreement shall be deemed to 

-exist or to bind any of the parties hereto, or to vary any of the terms contained 

herein. 

e. It is specifically understood and agreed by and between Ihe parties that this 

Agreement is ihe result of negotiations between the parties. It is understood 

and agreed that both parties shall be deemed to have drawn this Agreement in 

order to avoid any negative inference by any court as against Ihe prtiparer of 

ihe document. 

f This Agreement shall be enforceable in accordance with Ihe laws of the Slate 

of New York. The parties agree that any and all claims asserted or arising 

hcri^nder shall be he?.rd and determined either in a federal or stale court 

located in New York County, 

g. The signatories below, on behalf of the MTA and PANYNJ, hereby represent 

Ihat they have full authority to execute, and enter into, this Agreement and to 

bind the MTA and PANYNJ respectively, to ils tenns. 

h. Any and all notices under tJiis Agreement, if to PANYNJ shall be delivered to 

P.^NYNJ to John Barrera; Program Manager; 1 15 Broadway, 7lh Floor; New 

"York, New York 10006 with copies lo PANYNJ, General Counsel, 225 Park 

Avenue South, I5th Floor; New York, New York 10003 wilh a copy to 

PANYNJ, Atlenlion: Brian Smith, .Miomey; 225i Park Avenue South, Nev.̂ ' 



York. New York 10003; ; and if to MTA m ' C T , to Craig Stewari, 

Department of Subways, 2 Broadway, 14'*' floor. New York, New York 

10004; and if lo MTA CC, to MTA Capital Construclion, Anil Parikh, 

Program Manager, 20 Exchange Place, 14'̂  Floor,. New York, New York 

10005, with copies to MTA Capital Consiruciion. Vcronique Hakim, General 

Counsel, 2 Broadway, 8th Floor, New York, New York 10004. 

I. The parties agree thai none of the terms and provisions of this Agreement 

shall he deemed lo have intended to constitute a benefit of any kind onto any 

third parties, except the CilyofNew York and the MTA lespeclively. 

J, No commissioner, .member, officer or employee of the MTA or PANYT^J 

shall be liable personally under or by reason of this Agreement, or any of its 

articles, covenants or provisions, nor shnll any commissioner, member, officer 

or employee of the MTA or PANYNJ be personally liable or be sued 

individually for damages on account of any breach of this Agreement, 

k. This Agreement shall not be effective until it is duly authorized and executed 

by the parties and a fully executed original has been delivered to MTA and Ihe 

Port Authority. Unless otherwise extended by mutual agreement of the parties, 

Ihe ienn of the Agreement shall be from the Effective Date until the date that 

a subsequent Agreement addressing the subject matter herein is entered into or 

until the Projects are completed. 

1, 'I'he MTA shall maintain records and audit trails sufficient lo satisfy any 

regulatory or other reasonable audit requirements of PANYNJ and to satisfy 

the terms of this Agreement, including available documents lo support the 

provision of services as detailed in IIJIS Agreement, PANYNJ shall have the 

right to review and audit Ihe MTA's related records regarding the provision of 

services hereunder. 

Sharing of Cost and Expenses 

a, Except as specifically provided otherwise herein, PANYNJ will be 

responsibleTor all tlic costs associated with the Underpinning Project, For 

rate of services provided by NYCT, see the "Schedule of Rates for Services 

Rendered To Outside Parties", effective date; January I, 2006. MTA will 

reimburse PANYNJ for all costs incurred by the PANYNJ in connection with 
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the undei"piiuiing and related work lequired for Ihc conslructian of the 1 

Cortlandt Street Station including construclion costs, design costs, PANYNJ 

staff cosls , and the cosi of services provided by the MTA, 

b. PANY'NJ will not be required to pay for those GO's being provided for 

MTA's South Ferry Project. In the event ihat South Ferry decides not lo use a 

scheduled GO and PANYNJ decides to use the scheduled GO (or other 

"Subsequently provided GO), PANYNJ will pay the full cosi of the GO. The 

estimated cosi of the weeknight and weekend GO is shown in Ihe Conlracl 

Documents, 

c. PANYNJ agrees fo pay MTA for the cost of the MTA force account services 

required to support the Underpinning Projecl. Exhibit "B", attached hereto, 

summarizes the estimate of each type of service to be provided to PANTT^J, 

The numbers for flagging and Access and Protection occasions are only 

estimates, PANYNJ will only pay the actual cosls of the GO and the services 

it utilizes plus overhead. 

d. In the event that GO_^sm addition lo the initial number allocated for the Souih 

Ferry project are required to complete the South Feiry ptojccl, the P.AN'A'>IJ 

will be provided Ihe opportu_nity lo "piggyback" those additional GO's free of 

charge, The PANYNJ will only be responsible for additional costs for the 

NYCT force account required lo support the Underpinning Project 

conslniction activities. 

e. In the event that there are other scheduled GO's that affect service through the 

WTC site (l-Line subway), the MTACC shall alert the PANYNJ for possible 

"piggybacking". In the event the PAIs[YNJ wishes to utihV-c those GO's. the 

PANY~NJ shall only incur costs for the NYCT force account required to 

support Ihe Underpinrting Project construction activities. 

f Any actual payments required from PANYNJ or MTA under this Agreement 

will be made within sixty (60) days afler receipt of an invoice from the M'f A 

or PANYNJ. 

• 



• 

• 

IN WITNESS WHEREOF, PANYNJ and MTA have caused this Agreement to be signed 

by their duly auihori-^ed officer on the day and year first above wTiiien. 

'ANYNJ MTACC 

A ^ ^ 4 ^ 
Sleven Plate, Director Mysore Nagaraja, President 

Priority Capital Programs Department MTA Capital Construction 

Port Authority of New York and New Jersey 

fA Ni-w York City_'L^ansit MTA N/w York City_'L^ansit 

Lawrence G. Renter, President 

MTA New.J(^ork City Transit 



EXHIBrr A - GENERAL CONTRACTING SKRVJCES CONTRACT W T C - 2S4.458CC 

AND WORK PACKAGES ISSUED PURSUANT THERETO (CONTRACT PCF-224.^80: 

WORLD TRADE CENTER TRANSPORTATION HUB: UNDERPINNING I LINE 

SUBWAY TUNNEL (ATTACHED) 
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EXHIBIT B - RACK-UP OF MTA FORCE ACCOUNT STAFF COSTS 

COfllandt Slroot Station Undefpinning Support 

TA Labor Force and Enginsdring Account Estimata (nole- alt cosls Incluba ovorhoad) 

|Typo of Support Persons .§i l i^3 L . Unit Cost I DaysAVksyOccs [ To ta lCoT i 1 

53 Hours GO From March 24, 2006 to Octobor 2, 2006 = 27 weokonds 

Flaygtifs -̂  7 S 650 

Supervisors 2 2 $ 750 

5 Hours GO from May 1. 2006 to SeptcmbGr 1, 2006 = 72 weoknights 

Fiaggcrs A i I 650 
Supervisors 1 1 $ 750 

Miscel laneous Surveys and invesl lgat ions /Occas ions = 27 occasions 

Flaggufs 

Supervisors 
1 650 

750 

27 

27 

72 

72 

27 

27 

S 491.400 

5 81,000 

187,200 

54,000 

35,100 

20,250 

• 

Test Trains - roquirod (or track work 

Train OpGialOf 2 1 

Train ServtCK SupGrvisor 1 1 

Conbuclof 1 1 

rrack Geometry Tost Train 1 l 

Access & Protecl lon lo Various MTA Facilities 

CHcuil BreaKGf House 2 1 

Signal A Re'ay Room 2 1 

Manhole 2 1 

Fan Planl 2 1 

ElQctfical Dislritiution Room 2 1 

Communications Room 2 1 

Pump Room Maintenance 

Drainage Inspection 1 I 

Silt and Jetia cross drains 2 1 

Pre-Flnal and Final Inspection At Complet ion 

Tracits 2 1 

Third Rail 2 1 

Signals 2 1 

Communicalions 2 l 

Hydraulics 2 1 

Infrastruclures 2 1 

Siaiions Operalions 2 1 

Sialion Eleclrical 2 1 

750 

750 

750 

5.3-^1 

27 

27 

27 

750 
750 
750 
750 
750 
750 

750 
650 

750 
750 
750 
750 
750 
750 
750 
750 . 

12 
12 
12 
6 
12 
12 

12 
12 

10 
2 
10 
5 
2 
2 
2 
3 

-10,500 

20,250 

20,250 

10,682 

18,000 

13,000 

18,000 

9,000 

16,000 

18,000 

$ 9,000 

$ 31.200 

15,000 
3,000 

15,000 

7,500 

3,000 

3.000 

3,000 

4.500 

Total for TA Labor Account 1,153,832 



• 
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Design Review 

Structural 

Eiccrical 

Communication 

Mechanical 

Inspect ion S Coordinat ion 

Conslruction Inspection 

Oualily & Satnly 

Envifonmenlal & Adminislralion 

Total For Engineering Forco Account 

Total of TA L a b o r s EFA 

Add 10V. for Conl ingoncy 

Total Estimate for Underpinning Support 

0.33 

0.2 

0,2 

0,2 

A 

1 

1 

220,000/yr 

220.000/yr 

220.000 / yr 

220,000/yr 

220,000/yr 

220.000 / yr 

220,000/yr 

6 nionlfis 

6 months 

6 months 

6 fTiofiihs 

1? months 

12 rnonltJb 

12 months 

i 
i 
s 

s 
s 
5 

i 

i 
$ 
s 

36,300 

22,000 

22,000 

22,000 

880,000 

220,000 

220.000 

1.422,300 

2,576,132 

257,613 

2,833.745 

• 

Nole: 

Th(i Corllnndl Slroot Station underpinning is piggy-backing on ifie Soulh Forry schoduled General Orders 

U South Feiry decides not lo use a scheduled GO a(^d Cortlandt Undeipinr^ing decides lo use a scheduled GO. 

then Cortlandt Underpinning pays Ihe full cost ol the GO. 

The cos! o' a GO is as follows: 

A 53 hour weekend GO is S 299,871, and a 5 hour wecknighl GO is $35,071 
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EXHIBIT C - FIELD OFFICE REQUIREMENTS 

At one central, approved location, prior to starling any work, provide and 
maintain an approved field oflice within thirty days from the date of Award of 
the Contract to the Final Completion of the underpinning work. The office 
shall be for the use of three MTA NYCT Field Engineers. This office sf^ad 
be provided with adequate hot and cold water, electric light, heat, venti/atJon 
(including fans) and air conditioning, drinking water cooler, fire 
extinguishers, sanitary facilities (including toilets, lavatories, medicine chest 
with mirror and showers), weekly cleaning services, desks, chairs, racks for 
instruments and plans. Supply, install, and maintain three computers 
.workstations, with modems for Internet connection, and three telephones, 
one fax machine, one copying machine and one serial printer with adequate 
supplies, service and maintenance for the duration of the underpinning work 
and pay for the insta(ia(ion charges, internet connection and monthly bills. 
The computers are lo be 'urnisired with the latest version of MS Window 

'" *-and-MS Office Professional Version installed. The equipment and furniture 
to be furnished shall be in satisfactory condition subject lo the Initial and 
continuing approval for the MTACC. 

23 

v . - r . " r r a ; . -S : ;5nTTT5;^ : r : s :SCin^SBEi^^ 


