
Torres

From:	 gIaserblII©ebeonservatlonflnance.com
Sent:	 Thursday, February 13, 2014 1:42 PM
To:	 Dully, Daniel
Cc:	 Torres Rojas, Genera; Van Duyne, Shores
Subject:	 Freedom of Information Online Request Form

Information:

First Name: William
Last Name: Glaser
Company: EB Conservation Finance
Mailing Address 1: 31 West 21st Street, Suite 10
Mailing Address 2:
City: New York
State: NY
Zip Code: 10010
Email Address: gerbillc,ehconservatioflnaijçecoii
Phone: 212-242-6296
Required copies of the records: Yes

List of specific record(s):
I am requesting a copies, of the following items: 1 Contract Reference 4500063765 TEB - Runway 24 EMAS
Wetland Mitigation Vendor: Kane Mitigation, LLC 2 Contract Reference 4500063498 TED Runway 24 BMAS
Wetland Mitigation Vendor: Greenvest, LLC 3 Bid submissions for Bid 29208 TED Runway 24 EMAS
Wetland Mitigation 4 Contract Award Reference 4900009847 410-13-007-4 GB Old Pt. Creek Wetland
Mitigation I ask that you contact me if service and duplication charges for this POT Request exceed 150.00
overall.



THE PONTAUThOUTYOF NY& NJ

roi Administrator

August 12, 2015

Mr. William Glaser
RB Conservation Finance
3 1 West 2 I st Street, Suite 10
New York, NY 10010

Re: Freedom of Information Reference No. 14663

Dear Mr. (Baser:

This is in response to your February 13, 2014 request, which has been processed under the Port
Authority's Freedom of information Code (the "Code", copy enclosed) For "copies of the
following items: I Contract Reference 4500063765 FEB - Runway 24 EMAS Wetland
Mitigation Vendor: Kane Mitigation, TIC 2 Contract Reference 4500063498 TEB Runway 24
EMAS Wetland Mitigation Vendor: Greenvest, LLC 3 Bid submissions for Bid 29208 TEB
Runway 24 EMAS Wetland Mitigation 4 Contract Award Reference 4900009847 410-13-007-4
GB Old P1. Creek Wetland Mitigation.'

Material responsive to your request and available under the Code can be found on the Port
Authority's website at http://www.panynj ,gov/corporate-informationlfoi/14663-C,pdfi Paper
copies of the available records are available upon request.

Pursuant to the Code, certain portions of the material responsive to your request are exempt from
disclosure as, among other classifications, personal privacy.

Please refer to the above FOT reference number in any future correspondence relating to your
request.

71e$',truly yotjt

kNg 1'>FOI Administrat F

Enclosure	
&/ Irode Cei?ter, 113th loor

ISO Greenwich Street
New York, NY 10007
772/24357348 /7212435 7555



No change oradditloit to the terms or this purchase order shah be valid unless In writing and signed by the
party lobs charged: acceptance by the vendors limited to the termscontalted In this purchase order, and the
agreement between the parties formed by the purchaae order and She acceptance of the vender my not be

coursupplemented by	 se ordealing or usage of trade or by course or perrormarice. Send /nvoice to your
Specific Contract ACfmfnfsfraIor.

ThEPOUTAUTHOWTYOF NY& NJ
2 Montgomery Street 3rd Floor, Jersey City NJ 07302

Vendor No. 174682
KANE MITIGATION, LLC
520 CAPITOL MALL, SUITE 200
SACRAMENTO CA 95814
Telephone/I (303) 524-1062
Fax/I (303) 474-3131

Your person responsible STEPHEN PARNES

Pagel Of 4
PC Number/Date
4500063765112/2012012

PURCHASE ORDER

Our fax number
201-395-3472
Deliver to Address;
Teterboro Airport
Teterboro Airport Managers Office
90 Moonachie Avenue
Teterboro NJ 07608
Deliver to this address unless a different address Is
shown below.

Notice, Unless othenvise provided, complete shipment of all items must be area In one delivery, Payments -
will not be hard  .7 grief deliveries unless authorized In advance by the partyto be charged and discount mlbe taken on total	 D,order, Ship no goods CO or transponlation charges collect, unless otherwise specltad,

I-'ayt. terms: Net 30 Days
Quimilty I	 Unit Price I	 Toir

TEE - Runway 24 EMAS Wetland Mitigation
The Port Authority of New York & New Jersey (the "Authority")
is requesting bids from Interested parties rBidder or
"Bidders") to provide:

a) Wetland mitigation credits from an approved wetland
mitigation bank; or

b)A wetland mitigation project (or projects)
that will satisfy wetland mitigation requirements for any
unavoidable Impacts to wetlands and riparian zones that may
result from construction of the Teterboro Airport (TEB)

Runway 24 Engineered Materials Arresting System (EMAS)
Project (Contract TEB444.038) (the Project").

The Project is presently expected to result In wetland impacts
totaling 4.90 acres, consisting of 4.25 acres of non-forested
(predominantly scrub/shrub) wetland and 0.65 acres of
forested wetlands. The Project may also result in 0.70 acres
of riparian zone Impacts.

As all of the potential wetland Impacts would be within the
confines of TEB and, therefore, within the New Jersey

Meadowlands District, the U.S. Army Corps of Engineers
(USACE) would have sole Jurisdiction. The New Jersey
Department of Environmental Protection (NJDEP) would have

Sales to the Port Authority, as an tnstrumentality at the stales at New Yolk end New Jersey, ate evrmrstromtaxon,ati	 It, those two eta as, and from federal teentlors, Inctudino excIse taxes, certificate of RegIstry or
tax-free sransactons under chapter 32 of the Internal evenua ode No. 13-730079K, the yen oil mature
certifies that there are no such taxes Induded inthe prices shown hereorv The vendor shalt retain a copy, Of 	 For Director,theppmhaae order Insubalenitate the exempt sates, 	

Procurement Department



Na change al addition so the terms of Ode pa-these order such be valid unless In value and sIgned by the
carry to be charged; acceptance by (hevendod s limited to the ternss contained lit this purchase order: and the
agreement between the partlee formed by this urchase n 	 and the acceptance orthe vendor may not be
supp lemented by course ordneiin or usage orade or by course of perlurmence. Send /nvoice layout
Specific (cnfracf Adn,lnrsI,alor.

THE PORTAUTHOHrrY OF Nfl NJ
2 Montgomosy Street, 3rd floor, Jersey City NJ 0702

Page20f 4	 Page 2Of 4
Vendor No. 174682	 P0 Number/Date
KANE MITIGATION LLC	 4500063765 /12/20/2012
SACRAMENTO CA 95814

I still 1111111

jurisdiction for riparian zone impacts.

Mitigation Credits

If credits from a mitigation bank are offered, the Bidder must
ensure the following:

a) Regulatory approval of the use of the proposed credits if the
nature of the wetiand mitigation offered by the bank differs
from the impacted area wetlands, The Authority expects that
the Bidder will meet and negotiate with appropriate
representatives of USACE and NJUEP to offer assurance that
the proposed credits will be acceptable to these regulatory
agencies,

I,) Verification of all required mitigation bank certifloatiuns,
regulatory approvals, record of financial assurances and that
all required easements, leases, etc. are in place and recorded.

C) Credits must be released for sate and available to the
Authority at the time of bid submission. Future credits may not
be used to meet the requirements of this bid. However, with

USAGE and/or WEEP approval (as needed), credits that
become available may be substituted for portions or all of any
offered mitigation project prior to commencement of work on
the subject Project. in this respect, the Authority expects that
work on any mitigation project will begin concurrently with or
prior to commencement of work on the Project.

Mitigation Projects:

If a mitigation project Is offered, the Bidder must ensure the
following:

a) The project shall be designed to meet the following
mitigation ratios: 3:1 or higher for forested wefland and 1:1 for
non-forested (sorub/shrub)wetiand. For riparian zone
impacts, migration ratios of 2:1 for off-site mitigation with the

Sales lathe Pcrl AuthoniI> as an Inetrumentallty or the states of Ne/York and NewJerssy, are exemptfrom
taxatIon. In those hardtop 	 and fromfedalal taxatIon, lndudIn excise lanes. Cerultrate t1 RenisInyoe
lax-free lransacllons under btaptec 3201 the Internal Revenue ode NO, 13 730019K The Vendor erelore
caStles that there are no such taxes included In thapricee shown hereon. The vendor shall retain a copy of 	 For Director,
the purchaee order to substantiate the exemptiales. 	

Procurement Department



No change or addition to the terms of thus purcirase order shalt be valid unless ill writing and signed by the
pady to be charged, ucorptance by the vendor is tailed lo the terms contained In thIs purchase order, and the
agreement between the patties donned by this screwed order and the acceptance 01 the vendor may not be
supplemenled by course of dealing or usage of trade or by course of performance. Send bnvfce to yow
SperJffc Contract Mmh/slrsior,

THE PORTAUTHORnY OF NYSI NJ
2 Montgomery Street, 3rd floor, Jersey City NJ 07302

Page 3Of 4
Vendor No, 174682 	 P0 Number/Date

PageSOf 4

KANE MITIGATION, LLC
	

4500063765 112/20/2012

SACRAMENTO CA 95814

same type of vegetation should be expected. However, the
Bidder must ensure that the project will meet the requirements
of the regulatory agencies (USAGE, NJDEP) In the same
manner as If credits from a mitigation bank were offered (see
above).

b) The Authority anticipates that any mitigation project would
be undertaken within the watershed of the New Jersey
Meadowlands District. This would be in accordance with the
final rule on compensatory mitigation issued by USAGE and
the U.S. Environmental Protection Agency in 2008. A written
statement that demonstrates the benefits that the proposed
project would provide to the watershed should be provided,
particularly if the project does not directly replace the functions
and services lost as a result of the Project impact.

As part of any offer of a mitigation project, the Bidder must
offer mitigation project drawings sufficient to meet the needs

of USACE for a Public Notice on the Project and for permit
- issuance subsequent to the permitreview process. -- •.-:
(Executed Agreement attached Is part of the Purchase Order)

Wetland Mitigation

The item covers the following cervices:
Wetland & Mitigation

Freight Terms FOB Delivery Point,Frelght ted,
Contact person/Telephone

NonStruct Contract/201-395-3473

14,850,000.00

Tote] Delivered Price In US!)

Sales to the Port Authority, as an inslrornentatty 011h 16 rates  of New Verb and Nert Jersey, are exempt from
taxation, in those two states 	 from federal taxaton inoluthng excise taxes. Certitcate of Registry rot
tar-tree transactions under áhapter 52 of the Internal Revenue code No, t3.l300reK, The vendor therefore
caddied that there any no such tetsa included in the mires shown hereon. The vendorshail retain a copy of
the purchase order Is substantiate the exempleoles,

Procurement Department



Page 4Of 4

Date 12/20/2012

TERMS AND CONDITIONS

1. To be valid, this purchase order must he signed by the Director of Procurement of the Pod Authority
(PA), or her designee.

2. Unless otherwise provided, complete shipment of all Items must be in one delivery, FOB delivery point,
freight included. Payment will not be made on partial deliveries unless authorized in advance by the party
to be charged and the discount, if any, will be taken on the total order.

3. Standard PA payment terms are net 30 days, unless otherwise stated,

4. Sales to the PA and to Port Authority Trans-Hudson (PATH) are currently exempt from New York and
New Jersey State and local taxes and generally from federal taxation, The seller certifies that there are
no federal, state, municipal or any other sales taxes included in the prices shown hereon.

5. Unless the phrase "No substitute" is indicated, bidder may offer alternate manufacturer/brands, which
shall be subject to Port Authority Approval. Please indicate details of product being offered with bid.

8. If the vendor fails to perform in accordance with the terms of this purchase order, the PA may obtain
the goods or services from another contractor and charge the seller the difference in price, if any, plus a
reletting cost of $100, plus any other damages to the PA.

7. The vendor may subcontract the services including using a supplier for the furnishing of materials
required hereunder, to such persons or entities as the Manager, Purchasing Services may from time to
time expressly approve in writing. All further subcontracting shall also be subject to such approval,

8. Upon request, vendors are encouraged to extend the terms and conditions of this agreement with the
PA to other government and quasi-government entities by separate agreement.

9. If the vendors office set forth herein is not located in the states of New York or New Jersey, this
agreement shall be construed in accordance with the laws of the State of New York, not including conflict
of law provisions.

10. All notices in connection with this agreement shall be sent by the vendor to the Port Authority of NY &
NJ, Manager, Purchasing Services Division, 2 Montgomery Street, 3rd Floor, Jersey City, NJ 07302.

11. The vendor shall not issue nor permit to be Issued any press release, advertisement, or literature of
any kind, which refers to the Port Authority or to the fact that goods have been, are being or will be
provided to it and/or that serviceshave been jars being or will be performed for It In connection with this
Agreement, unless the vendor first obtains the written approval of the Port Authority. Such approval may
be withheld if for any reason the Port Authority believes that the publication of such information would be
harmful to the public interest or is in any way undesirable,



KANE MITIGATION, LLC
An EnviroFinance Group Company

520 Capitol Mall, Suite 200
Sacramento, CA 95814

9163285225
F. 916.326.5226

May 18, 2012

The Port Authority of NY & NJ
Attention: Bid/Proposal Custodian
Procurement Department
2 Montgomery Street, 3rd Floor
Jersey City, NJ 07302

RE: The Port Authority of New York and New Jersey Request for Quotation #29208
dated as of April 26, 2012

Dear Ms. Premchan:

Kane Mitigation, LLC is pleased to provide The Port Authority of New York and New
Jersey (the "Authority") with this confidential proposal for the purchase and sale of Wetland
Mitigation Credits ("Credits") to be used by the Authority for compensatory mitigation against
permitted wetland losses that will be impacted by its Runway 24 EMAS Wetland Mitigation
Project and other short and long-term projects at Teterboro Airport or other Authority facilities
(collectively, the "Projects"). The proposal is provided in response to the referenced Request for
Quotation ("RFQ"), and as is based upon Credits already approved and released by the U.S.
Army Cows of Engineers ("Corps") and the New Jersey Department of Environmental
Protection ("NJDEP"), after consultation with the Interagency Review Team ("IRT/MIMAC"),
from the Richard P. Kane Wetland Mitigation Bank "(Kane Bank").

The Kane Bank has been developed in partnership with the Meadowlands Conservation
Trust ("MCT") over the last four (4) years specifically to be used by the four (4) New Jersey
transportation agencies - the Authority, NJ Transit, New Jersey Department of Transportation
("NJDOT") and New Jersey Turnpike Authority ("NJ Turnpike") for permitted wetland impacts
in the New Jersey Meadowlands. Therefore, we are very interested in providing Credits for the
Authority in connection with its Projects as they meet all of the qualification requirements for
use of the Kane Bank Credits.

This confidential proposal is for your sole and exclusive use in evaluating the purchase of
Credits from the Kane Bank. It does not create a legally binding commitment or obligation on
the part of Kane Mitigation, LLC, and neither it nor its terms shall be distributed or disclosed to
any other party without the prior written consent of Kane Mitigation, LLC. Any transaction for
the purchase and sale of the subject Credits shall be subject to, among other things, the

H negotiation, execution and delivery of a definitive Agreement for the Purchase and Sale of

2012-05-18 PANYNJ COVER LEtFER.DOCX	 vnv.EnvirorinanceGroup.com



•	
The Port Authority of NY & NJ

• May l8,2012
Page 2

Wetland Mitigation Acre-Credits ("Purchase and Sale Agreement"), which shall contain
appropriate representations, warranties and other terms and conditions. Upon request, we can
provide the Authority with and initial draft of the form of Purchase and Sale Agreement that has
been used in previous sales of Credits from the Kane Bank.

Thank you for your prompt and courteous attention to this matter. If you should have any
questions concerning this proposal or would like to schedule a meeting to discuss this matter
further, please contact Steve Parries at (646) 688-5459, spames(ãcftz-bp.coni; and Rich

Mogensen at (704) 576-1111, rich(cuimogensenrnitjg4ipmcsirn.

Very ruly yours,	 V

Andrew L. Derickson
Vice President & General Counsel

520 Capitol Mail, Sufte 200 Sacramento, CA 95814 T. 916.326.5225 F. 916.328.5226



THE PORTAUTHORnY OF Nfl NJ
2 Montgomery Street, 3rd Floor, Jersey City, NJ 07302

Page lOf 5

Date 04/2612012

REQUEST FOR QUOTATION

Coltective#	 Bid Due Date

0000029208	 05118/2012
Bids must be received no later than 11:00 AM on
the above Bid Due Date.

Deliver Goods/Services To

Contact person/Telephone
	

Teterboro Airport

Ms Suchetha Prernchan 201-395-3473
	

Teterboro Airport Managers Office

Quantity	 I Description
	 Unit Price

	
Total

TEa - Runway 24 EMAS Wetland Mitigation

The Port Authority of New York & New Jersey (the Authority')

is requating bids from Interested parties (tiddeC or

'Bidders') to provide:
a) Wetland mitigation credits from an approved wetland
mitigation bank; or

b)A wetland mitigation project (or projects)

that will satisfy wetland mitigation requirements for any

unavoidable impacts to wetlands and riparian zones that may

result from construction of the Teterboro Airport (TEB)
Runway 24 Engineered Materials Arresting System (EMAS)

Project (Contract TEB-144.038) (the 'Project").

The Project is presently expected to result in wetland impacts
totaling 4.90 acres, consisting of 4.25 acres of non-forested
(predominantly scrub/shrub) wetland and 0,65 acres of
forested wetlands. The Project may also result In 0.70 acres
of riparian zone impacts.

As all of the potential wetland Impacts would be within the

confines of TEB and, therefore, within the New Jersey

•	 Meadowlands District, the U.S. Army Corps of Engineers
(USACE) would have sole jurisdiction. The New Jersey

Department of Environmental Protection (NJDEP) would have
jurisdiction for riparian zone impacts,

PAYMENT
TERMS

PLEASE QUOTE FULLY DELIVERED Total Delivered Price

This Quotation Is subject to the terms and conditions set forth on the back page hereof. Bidder is advised to read these before signing.

We have read the instructions and, if favored with an order, we agree to 	 NOTICE TO BIDDERS: Unless the following term of assurance

furnish the items enumerated

	

	 sin at the prices and under the conditions that the above offer is Irrevocable Is signed, the offer submitted
herein shall not he deemed to be complete.

Firm Name IZ\IIC Mt t	 M LL. G on which tMl'ort AuW'^fJew York end New Jersey opens
Telephone numb3O3 si- o6 Date 	

/ç?J:____ DateFax Number (aq-1g— 	
I	

Sniged
Federal Taxpayer ID -	 -	 Firm Name_Kan.! lii 'iti.t$oii, LLC

Signsd Emmd=t
Iindicated 7)	
I	 The foroing offer shalt be irrevocable forGO days after the date



ThE POKTAWNORFI'YOF Nfl NJ
2 Montgomery Street, 3rd Floor, Jersey City, NJ 07302

REQUEST FOR QUOTATION

Bid Due Date

05/1812012

Unit Price

Page2Of 5

Date 04126/2012

TotalQuantity
	

Description

The Authority will consider a range of mitigation options to
compensate for the total wetland and riparian impacts
associated with the Project to support construction scheduled

to commence in October 2012, Quotas will be evaluated as an

aggregate for the total impacts associated with the Project and

it is expected that the Authority will enter Into an agreement
with a sole bidder,

Mitigation Credits
If credits from a mitigation bank are offered, the Bidder must

ensure the following:

a) Regulatory approval of the use of the proposed credits if the
nature of the wetland mitigation offered by the bank differs

from the Impacted area wetlands, The Authority expects that
the Bidder will meet and negotiate with appropriate
representatives of USAGE and NJDEP to offer assurance that

the proposed credits will be acceptable to these regulatory

agencies.

b) Verification of all required mitigation bank certifications,
regulatory approvals, record of financial assurances and that
all required easements leases, etc. are in place and recorded.

c) Credits must be released for sate and available to the
Authority at the time of bid submission, Future credits may not
be used to meet the requirements of this bid. However, with
USAGE and/or NJDEP approval (as needed), credits that

PAYMENT
TERMS

PLEASE QUOTE FULLY DELIVERED Total Delivered Price

This Quotation Is subject to the terms and conditions set forth on the back page hereof. Bidder Is advised to read these before signing.
We have read the instructions and, If favored with an order, we agree to 	 NOTICE TO BIDDERS: Unless the following term of assurance

furnish the

j	 I	 The foregoin offer shalt be Inevocable for 90 days after the date
I BIdd.r	 I

Signed 
Firm Name	 WI rR4aI,an 1 LI_C	 I Sign j	 on which 

in 
P it Authorit	 ow York d New Jersey opens_	 fr,

Telephone number(3&4h1t".&SILOate__l/l2. 	 this propo a

Federal Taxpayer ID	 Firm

Fax Number (302\ #7'!— 3,al	
-	 Signed

numerated hprein at the prices and under the conditions that the above offer is irrevocable Is signed, the offer submitted
indicated. herein shall not be deemed to be complete.



L THE PORTAIITNORJTYOF NY& NJ
2 Montgomery Stct, 3rd floor, Jency City, NJ 07302

Page 3Of 5

Date 04/2612012

REQUEST FOR QUOTATION

Girl Due Date

05/1812012

quantity	 1 Description	 I	 Ulcj_jotei

offered mitigation project prof to commencement of work on

the subject Project. In this respect, the Authority expects that

work on any mitigation project will begin concurrently with or

prior to commencement of work on the Project.

Mitigation Projects:
If a mitigation project Is offered, the Bidder twist ensure the

following:
a) The project shalt be designed to meet the following
mitigation ratios: 3:1 or higher for forested wetland and 1:1 for

non-forested (scrub/shrub) wetland. For riparian zone
Impacts migration ratios of 2:1 for off-site mitigation with the
same type of vegetation should be expected. However, the
Bidder must ensure that the project will meet the requirements

of the regulatory agencies (IJSACE, NJDEP) In the same

manner as if credits from a mitigation bank were offered (see

above),

I,) The Authority anticipates that any mitigation project would

be undertaken within the watershed of the New Jersey
Meadowlands District. This would be in accordance with the

final rule on compensatory mitigation issued by IJSACE and

the U.S. Environmental Protection Agency In 2008 A written

statement that demonstrates the benefits that the proposed
project would provide to the watershed should be provided,
particularly if the project does not directly replace the functions
and services lost as a result of the Project impact.

PAYMENT
TERMS

PLEASE QUOTE FULLY DELIVERED PRICESI 	 Total  Delivered Price

This Quotation Is subject to the terms and conditions set forth on the back page hereof. Bidder is advised to read these before signing.
We have read the instructions and, If favored with an order, we agree to 	 NOTICE TO BIDDERS: Unless the following term of assurance

furnish the	 enumerated	 I at the prices and unde

Indic 	

r the conditions that the above offer is irrevocable Is signed, the offer submitted
herein shall not be deemed to be complete.

Sign ated E The foregoing offer shall be)frevocabie for 90 days after the date

Firm Na

ed
 onwhicht	 ortAu York and New Jersey opens

Telephone 	 0.
Signed

Fax Numbernu

mber'
03 	 fr 3131

Federal Taxpayer ID	 Fiim Name	 t



TJIEP0RTAW1I8HITY0F Nfl NJ
2 Montgomery Street, 3rd Floor, Jersey City, NJ 07302

Page 4Of S
Oats 040-6/2012

REQUEST FOR QUOTATION

Bid Due Date

05/1812012

Quantity	 I Description
	

Unit PriceI	 Total

As part of any offer of a mitigation project, the Bidder must

offer mitigation project drawings sufficient to meet the needs

of USACE for a Public Notice on the Project and for permit

Issuance subsequent to the permit review process. The
Authority's environmental permit applications for the Project

are expected to be submitted by May 31, 2012.

PLEASE PROVIDE FEE PROPOSAL IN THE SHEETS

ATTACHED,

PLEASE QUOTE FULLY DELIVERED PRICES

PAYMENT

1	 I Total Delivered Price

This Quotation is subject to the terms and conditions set forth on the back page hereof. Bidder Is advised to read these before signing.
We have read the instructions and, if favored with an order, we agree to 	 NOTICE TO BIDDERS: Unless the following term of assurance

furnish the K&s enumerated rein at the prices and under the conditions that the above offer is Irrevocable is signed, the offer submitted
 t

o
indicated t

	

herein shall not be deemed to be complete,
Signed

_________________________________________ 
I Must (	 The foregoinyVfter shall bajØ^cabIe for 90 days after the date

_________________________________Firm Name ik2mç 77Ja t4 q2dInn 7	I 	 I	 on which thttorj Autho	 and New Jersey opens
I	 In	 I

Telephone numbej3os1.&-c16&/ Oat 	 this 
Fax Number(3&3)	 ______ Signed_____________________
Federal Taxpayer io	 ,_.	 Firm Narkt'MtIU 7Z4rt*jtt#)5e )LLC_



Page sor 5

Date 04/2612012

PA2801943

TERMS AND CONDITIONS

1. The Port Authority (PA) reserves the right to request Information relating to seller's responsiblity, experience and
capability to perform the work.
2. Unless otherwise provided, complete shipment of all items must be In one delivery FOB delivery point. Payment
will not be made on partial deliveries unless authorized in advance by the party to be charged and the discount, if
any, will be taken on the total order.
3. PA payment terms are net 30 days. Cash discounts for prompt payment of invoices may be taken but will not be
considered in determining award, except in the case of tie bids.
4. Separate unit and total FOB delivered prices must be shown.
5. sales to the PA and to PATH are currently exempt from New York and New Jersey State and local taxes and
generally from federal taxation, The seller certifies that there are no federal, state, municipal or any other taxes
Included in the prices shown hereon.
6. The PA shall have the absolute right to reject any or all proposals or to accept any proposal in whole or part and
to waive defects in proposals,
7. Unless the phrase 'no substitute" is indicated, bidder may offer alternate manufacturer/ brands, which shall be
subject to Port Authority approval. Please indicate details of product being offered with bid,
6. Acceptance of seller's offer will be only by Purchase Order Form signed by the PA No change shall be made in
the agreement except in writing.
9, if the seller falls to perform in accordance with the terms of this purchase order, the PA may obtain the goods or
services from another contractor and charge the seller the difference In price, if any, a reietting cost of $100, plus
any other damages to the PA.
10. Upon request, sellers are encouraged to extend the terms and conditions of any terms agreement with the PA
to other government and quasi-government entities by separate agreement.
11. By signing this quotation or bid, the seller certifies to all statements on Form PA 3764A regarding non-collusive
bidding; compliance with the PA Code of Ethics; and the existence of investigations, indictments, convictions,
suspensions, terminations, debarments and other stated occurrences to assist the PA in determining whether there
are Integrity issues which would prevent award of the contract to the seller. The PA has adopted a policy set forth
in full on PA 3764A, that it will honor a determination by an agency of the State of New York or New Jersey that a
bidder is not eligible to bid on or be awarded public contracts because the bidder has been determined to have
engaged in Illegal or dishonest conduct or to have violated prevailing wage legislation. The Terms and Conditions
of PA 3764A apply to this order. A copy can be obtained by calling (201) 395-3405 or at
http://www.panynj.gov/buslness-opportunities/become-vendor.html
12.The vendor may subcontract the services or use a supplier for the furnishing of materials required hereunder to
such persons or entities as the Manager, Purchasing Services may from time to time expressly approve in writing.
All further subcontracting shall also be subject to such approval.
13.The successful bidder (vendor) shall not issue nor permit to be Issued any press release, advertisement, or
literature of any kind, which refers to the Port Authority or that goods will be, are being or have been provided to it
and/or that services will be, are being or have been performed for it in connection with this Agreement, unless the
vendor first obtains the written approval of the Port Authority. Such approval may be withheld if for any reason the
Port Authority believes that the publication of such Information would be harmful to the public interest or is in any
way undesirable.



Impact Type

Non-Forested Wetland
(predominantly scrub/shrub)

Forested Wetland

Estimated Impact
(Acres)

4.25

0.65

0.70

20% non-refundable at contract; 80% at final

Tfl- Runway 24 EMAS Wetland Mitigation.

Fee Proposal:

Option for Mitigation Credits

If mitigation credits are proposed, the Bidder must provide costs on a per acre of impact basis
(i.e. credit) for each type of expected wetland or riparian zone impact. All costs associated with
the bidders services and responsibilities shall be included in the quote.

Cost per Acre Estimated Bid Price
_ ($)

krand issuance of Authority's permits

Option for Mitigation Project

If a mitigation project is proposed, the Bidder must provide costs for the entire proposed
mitigation project incorporating appropriate mitigation ratios as described above. All costs
associated with the Bidders services and responsibilities shall be included in the quote, including
land acquisition or purchase of easements, investigation, assessment and design; obtaining and
holding permits and other government approvals related to mitigation; and construction,
monitoring and maintenance of the site, including all monitoring and maintenance as required by
permits obtained by the Bidder for this Project.

Impact Type	 Estimated Impact Expected Ratio Estimated Bid Price
__________	 (Acres) 	 ($)

Non-Forested Wetland	 4:25	 1:1
(predoni inanti y scrub/shrub)

Forested Wetland	 0.65	 3:1 or higher

Riparian

	

 0,70	 2:1

Additional Bulk Purchase Option:

Additionally, the Authority is seeking to purchase additional mitigation credits in bulk to offset
unavoidable impacts to non-forested wetlands due to short and long-term projects at TEB. The
bidder must ensure the following:



a) Regulatory approval of the use of the proposed credits if the nature of the wetland
mitigation offered by the bank differs from the impacted area wetlands. The Authority
expects that the Bidder will meet and negotiate with appropriate representatives of
USACE and NJDEP to offer assurance that the proposed credits will be acceptable to

U
	 these regulatory agencies.

b) Verification of all required mitigation bank certifications, regulatory approvals, record of
financial assurances and that all required easements, leases, etc. are in place and

-	 recorded.

c) Credits must be released for sale and available to the Authority during 2012 and 2013,
thus future credits may be used to meet the requirements of this bid.

Fee Proposal:

d) If a quote is submitted for this option, the Bidder must provide costs on a per acre of
impact basis (i.e. credit) for each range of credits. All costs associated with the bidders
services and responsibilities shall be included in the quote.

Bulk Purchase
	

Cost per Credit
	

Number of Credits
(Credits)	 nected to be Anita
5 to tO

>10,1 to 15

>15.1

The Authority reserves the right to choose any	 above impact types at its discretion by
awarding to one or multiple bidders.



THE PORTAUTNOKITYOF Nfl NJ

PROCUREMENT DEPARTMENT
2 MONTGOMERY STREET, 3o FL.

JERSEY CITY, NJ 07302

Date: 5/9/2012

ADDENDUM #1

To prospective Bidder(s) on Bid if 29208 for Wetland Mitigation to Offset Unavoidable
Impact to Wetland Resulting from the Construction of the TEB Runway 24 EMAS

Due back on 5/18/2012, no later than 11:00AM

BIDDER'S QUESTIONS AND ANSWERS

The following information is available in response to questions submitted by prospective
Bidders. The responses should not be deemed to answer all questions, which have been
submitted by Bidders to the Port Authority. It addresses only those questions, which the
Port Authority has deemed to require additional information and/or clarification. The fact
that information has not been supplied with respect to any questions asked by a Bidders
does not mean or imply, nor should it be deemed to mean or imply, any meaning,
construction, or implication with respect to the terms.

Question if 1 The RFQ is requesting bidders to provide a) credits or projects that will
satisfy three different types of impacts that may differ from the nature of
the credits - non-forested but predominantly scrub-shrub wetland,
forested wetland and potentially riparian; and b) assurances that the use
of the proposed credits to be offered will receive regulatory approval if
they differ from the impacted area wetlands. With respect to the latter,
we have asked to be placed on the agenda at the next regularly
scheduled meeting of IRT/MIMAC so that we may address this issue
with representatives of ACOE, NJDEP and others. In this respect, it is
our understanding that the Authority has had some preliminary
discussions and/or has made similar inquiry regarding a "swap" or other
arrangements.
Therefore, would you please provide us with some indication of the
status of those discussions and the nature of any feedback that the
Authority has received to assist in our discussions with IRT/MIMAC
and our evaluation of this requirement of the RFQ?

Bid  29208
	

Page 1 of 



Answer #1	 The Port Authority has requested approval from the US Army Corps of
Engineers (USACOE) to apply existing forested wetland mitigation
credits to pending impacts in forested wetlands for the Port Authority's
TEB Runway 24 EMAS project with the proviso that the Port Authority
would purchase additional emergent wetland credits in exchange. As of
this time, the Port Authority has not heard from the USACOE
concerning this request. Proposers responding to the REP should
proceed on this basis.

This communication should be initialed by you and annexed to your Bid upon submission.

In case any Bidder fails to conform to these instructions, the Bid will nevertheless be
construed as though this communication had been so physically annexed and initialed.

THE PORT AUTHORITY OF NY & NJ

MITCHELL YONKLER, MANAGER
CONSTRUCTION PROCUREMENTS &
INTEGRITY PROGRAMS

QUALIFICATION ENTITY'S NAME: VAt1ic M (t1G4-77t1\i ) / /(?

INITIALS:

DATE:

QUESTIONS CONCERNING THIS ADDENDUM MAY BE ADDRESSED TO
SUCHETIIA IPREMCHAN WHO CAN BE REACHED AT spremehanpanynj.gov

-u

cj

Bid# 29208
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Kane Mitigation, LLC Response
to

The Port Authority of New York & New Jersey
Request for Quotation #29208
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I.	 EXECUTIVE SUMMARY

Kane Mitigation, LLC ("Kane Mitigation"), which is responsible for the establishment, use,
operation and maintenance of the Richard P. Kane Wetland Mitigation Bank (the "Kane Bank"),
is pleased to provide this response to the Request for Quotation No. 29208 issued by The Port
Authority of NY & NJ (the "Authority") on April 26, 2012 (the "Request", attached hereto as
Appendix A). The Kane Bank is located within the New Jersey Meadowlands (see Figure 1),
and Kane Mitigation has Wetland Mitigation Credits ("Credits") available for purchase and sale
in accordance with the terms and conditions contained herein.

The Credits currently available from the Kane Bank have been created within the New Jersey
Meadowlands and have been accepted by the Meadowlands Interagency Mitigation Advisory
Committee acting as the Interagency Review Team (collectively, the "IRT/MIMAC") for use as
compensatory mitigation for unavoidable impacts to waters of the United States such as those
indicated by the Authority in the Request (collectively, the "Projects"):

a) Runway 24 EMAS Wetland Mitigation; and

b) Other short and long-term projects at the Teterboro Airport.

Kane Mitigation is prepared to sell to the Authority up to the following Credits (or any
incremental amount) that it is requesting for the Projects in the Request using the cost proposal
and payment terms explained in Section III herein:

a) 4.25 Credits for emergent (non-forested) impacts associated with Runway 24 EMAS;

b) 1.4 Credits for riparian zone impacts associated with Runway 24 EMAS;

c) Up to 24.195 Credits approved and released during calendar year 2012; and

d) Up to 14.000 Credits approved and released during calendar year 2013

On May 16, 2012, Kane Mitigation, LLC met with the appropriate state and federal agencies
(Meadowlands Interagency Mitigation Advisory Committee). These agencies confirmed that
credits from the Kane Bank's tidal wetland may be used to mitigate impacts to freshwater, non-
forested wetlands such as those to be impacted at Teterboro Airoport. (see MTMAC attendance

sheet attached hereto as Appcnd ix B).

Kane Mitigation has reviewed the payment terms contained in the Request (20% non-refundable
at contract; 80% at final credit transfer and issuance of the Authority's permits) and finds all of
the conditions and terms acceptable, subject to the terms and conditions contained in a definitive
Agreement for the Purchase and Sale of Wetland Mitigation Acre-Credits ("Purchase

Agreement").

3



H. Background Documentation

A. Property Ownership

The Kane property is owned by the Meadowlands Conservation Trust ("MCT"), which has

leased the site to Kane Mitigation pursuant to the terms of a Ground Lease dated January 22,

2009 (as amended, the 'Ground Lease"). A copy of the relevant leasehold documents are

attached hereto in Appendix C for your reference. The Kane Bank is located within the New

Jersey Meadowlands District in the Boroughs of Carlstadt (Block 131, Portions of Lots 8, 10 and

11) and South Hackensack (Block 106, Portions of Lots 3.02 and 4.01), Bergen County, New

Jersey.

B. Bank Approval

Kane Mitigation is the Bank Sponsor under the Richard P. Kane Wetland Mitigation Bank,

Mitigation Banking Instrument dated November 2009, as revised April 2010 (as amended on

February 7, 2012, the "Kane Bank MBI"), A copy of the Kane MBI, without the voluminous

exhibits referenced therein, is attached hereto as Mpejici j2cj2 for your reference.

C. Credit Availability

The following Tables I and 2 from the Kane Bank MBI illustrate the anticipated total number of

Credits that will be generated over the useful life of the Kane Mitigation Bank and made

available as mitigation in accordance with applicable requirements.

Table 1. Anticipated Credit Generation

4



Table 2; Debiting Schedule of Available Credits

Task Completed	 Percent Credits	 Credits
Available	 Available

Successtbl completion of all pre-release items as detailed 	 10%	 700
Part \7 Section F 1.

Successful establishment of the approved hydrologic regime 	 20%	 1400

Completion of planting	 10%	 700

Monitoring indicates that the performance standards in the
Banking Instnuncnt have been met at the end of one calendar 	 20%	 14.00
ytat from completion of construction activities, including
planting.

Monitoring indicates that the Performance standards in the 	 10,49
Banking Instrument have been met for three consecutive years.	 15%

Monitoring in accordance with the Banking Tnstniment
indicates that the performance standards in the Banking 	 25%
Instrument have been met for five consecutive years and the 	 17.49
Long Term Land Steward has signed the Long Turn
Management Plan.

TOTAL	
f	

190%	 69.93

11	 Approved and Released Credits

In separate letters dated July 15, 2010 and July 30, 2010 (copies attached as A ppendix E for your
reference), respectively, the New Jersey Department of Environmental Protection ("NJDEP")
and the New York District of the U.S. Army Corps of Engineers ('Corps"), in consultation with
IRT/MIMAC, approved the initial release of seven (7) Credits from the Kane Bank. From the
initial Credit release, a total 2.44 Credits were sold to the New Jersey Turnpike Authority ("NJ
Turnpike") in 2010 and 2011, and another 1.365 Credits were sold to the New Jersey Department
of Transportation ("NJDOT") in 2012 (Official Credit Ledger attached hereto as Appendix F for
your reference).

By letter dated March 27, 2012, the New York District of the Army Corps of Engineers, after
consulting with IRT/MIMAC, conditionally approved the release of fourteen (14) additional
Credits for the establishment of the approved hydrologic regime on the Kane Bank (copy
attached hereto as Appendix G). However, to facilitate the completion of planting activity on the
western marsh of the Kane Bank, the tidal flow has been temporarily restricted. It is anticipated
that all planting activity will be completed and the tidal flow will be permanently restored at the
end of June 2012, thus making up to an additional fourteen (14) Credits available for sale at that

time.



Accordingly, a maximum of 17.195 Credits are currently available for sale to and use by
the Authority. (See Apr'endLc±i attached hereto).

2.	 Future Credits

a)	 Tidal Wetland Credits (Non-Forested Impacts)

Kane Mitigation anticipates that it will be prepared to submit to IRT/MIMAC, the Corps and
NJDEP all appropriate documentation to obtain approval for the release of the next seven (7)
planting Credits by mid-July 2012, and expects to receive written approval for the release of
those Credits sometime in the Fall of 2012. As a result, Kane Mitigation anticipates that it
will have a total of 24.195 Credits available for purchase, sale and use during calendar year

2012.

Kane Mitigation further anticipates that it will be prepared to submit to IRT/MIMAC, the Corps
and NJDEP all appropriate documentation to obtain approval for the release of its first year
monitoring Credits by mid-July 2013, and expects to receive written approval for the release of
an additional fourteen (14) Credits during calendar year 2013. As a result, Kane Mitigation
anticipates that it will a cumulative total of 38.195 Credits available for purchase, sale

and use by the end of calendar year 2013,

Environmental Benefits: When construction and planting of the Kane Bank is completed in
Summer 2012, it will provide much improved wetland functions and services (water quality,
flood storage, and wildlife habitat), including re-establishing and improving hydrologic flow to
the marsh plain, creating a meandering channel/emergent marsh complex, and replacing
monotypic stands of invasive Phragmites with a diversity of native wetland plants with improved
wildlife value. This restored wetland is expected to create critical habitats for fish and wildlife as
well as provide mitigation for necessary transportation projects in the region, such as those at the
Projects referenced by the Authority in the Request. Copies of representative photographs of the
Kane Bank have been attached hereto as Appendix I for your reference.

b.	 Freshwater Credits (Forested Impacts)

As required in the Request, Kane Mitigation, LLC met with the appropriate state and federal
agencies to assess the likelihood that Kane Mitigation, working with PANYNJ, would be able to
obtain regulatory approval to use the Credits, which differ from the impacted area wetlands, in
the manner contemplated by the Authority in the Request. Specifically, Kane Mitigation
inquired about whether the Corps and/or NJDEP, would consider allowing:

i.	 the Authority to apply existing forested wetland mitigation purchased from the
Kane Freshwater Wetland Mitigation Site to pending impacts to forested
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wetlands for the Runway 24 EMAS project in exchange for the Authority

purchasing additional Kane Credits; and/or

ii. the Authority to apply extra forested mitigation previously purchased from the

Kane Freshwater Mitigation Site Compensatory Mitigation Plan dated

October 2009 ("2009 CMP"), under which approximately .98 wetland remain

unused, to pending impacts in forested wetlands for the Runway 24 EMAS

project.

IRT/MIMAC and its member agencies have indicated that the wetland credits that were

generated under the Kane Freshwater Mitigation CMP for use by the Authority in connection

with its Runway 1-19 EMAS project cannot be used for compensatory mitigation at the

Authority's Runway 24 EMAS project. Further, both the Corps and NJDEP have indicated that

it would be problematic to them, and to the IRT/MIMAC, for the Authority to purchase Credits

from Kane for the purpose of substituting them for those credits that were previously purchased

under the Kane Freshwater Mitigation CMP and used by the Authority in connection with the

Runway 1-19 project (Redneck Avenue).

Accordingly, Kane Mitigation is not submitting a bid for the purchase and sale of Credits to be

used for the forested impacts under the RFQ. While Kane Mitigation does commit to working

with and providing reasonable assistance to the Authority to obtain appropriate regulatory

approvals for the use of its Credits, Kane Mitigation does urge the Authority to conduct the

required CWA 404 sequencing to investigate all possible non-tidal and/or forested wetland

mitigation alternatives in the Meadowlands, and providing an analysis of those alternatives in its

permit applications. IRT / MIMAC and its member agencies have indicated that it will not be

necessary for the Authority to satisfy its mitigation obligations from a single source of wetland

mitigation credits.

C.	 Riparian Mitigation Acreage

A Riparian Mitigation Concept Plan dated November 18, 2010 (Appndix J attached hereto, and

as revised, the "Riparian Zone Concept Plan") was previously submitted to the NJDEP for

review and consideration. The Riparian Zone Concept Plan ("RZCP") proposed the

development of up to 2.05 acres adjacent to the Kane Bank site for riparian zone compensation

for projects within the Meadowlands by converting an area dominated by phragmites into a

forested community.

NJDEP determined that the location of the proposed riparian zone compensation would be

suitable and that the conversion of phragmites to a bottomland forest would be appropriate.

Accordingly, Kane Mitigation is prepared to provide a turnkey wetland mitigation project to

provide up to 2.0 riparian credits ("Riparian Credits") to be developed as follows:
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H	 Mitigation Work Description

The mitigation goal is to enhance the degraded riparian zone to provide a seasonally saturated

riparian forest along Moonachie Creek and its tributary (Northern Creek) for the purpose of

providing effective off-site Riparian Zone mitigation for authorized impacts by the Authority.

Most of the site is currently dominated by the invasive Phragmites austmlis (common reed) that

has outcompeted native plant species. The site was historically cut oft from the tidal influence of

the nearby Hackensack River by the creation of multiple berms adjacent to the river. A new tide

gate was installed in 2010 and berms were constructed along the eastern boundary of the site as

part of the Kane Tidal Wetland Bank construction. Therefore, both Moonachie Creek and the

unnamed tributary to Moonachie are freshwater streams that flow to the Hackensack River.

The primary goal will be to establish a seasonally saturated palustrine forested broad-leaved

deciduous (PFOIA Cowardin classification) riparian forest along an unnamed tributary, and

Moonachie Creek. The riparian zone planting area will be sprayed with an herbicide in an initial

effort to remove the invasive, non-native Phragtn /Ees, Subsequently, the planting stock will be

planted in a random naturalized pattern to provide a relatively even distribution of each species

across the planting areas at the specified density. Plant material will consist of a mix of

hardwood trees and shrubs and a wetland seed mix.

Permits and Authorizations

It is assumed that separate Section 404 and 401 permits will not be necessary because this

Mitigation Plan and resultant mitigation acres will be designated for Authority permits. There

may he other authorizations required which will be obtained by Kane Mitigation prior to

construction. These may include a Soil Erosion and Sediment Control Plan and NPDES Request

for Authorization (RFA) for Stormwater Discharges Associated with Construction Activities.

All costs associated with these permit fees and applications will be the responsibility of Kane

Mitigation. A Section 7 Clearance Letter for potential impacts to Threatened and Endangered

Species has already been received from the U.S. Fish and Wildlife Service (copy available). A

Section 106 Clearance Letter for potential impacts to significant cultural resources has already

been obtained from the New Jersey Historic Preservation Office (copy available).

Monitoring and Success Guarantee

Kane Mitigation and/or its subcontractors will perform all required monitoring until final written

approval for the Mitigation Plan has been received from the NJDEP. The minimum monitoring

period is typically three (3) years but may be longer if success criteria have not been achieved on

schedule, If the mitigation project fails to achieve any of the required success criteria prior to
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final approval, Kane Mitigation will propose remediation to the relevant agencies and take the

necessary actions to implement any repair work. This will be done until all final success criteria

have been accomplished and approved in writing by NJDEP.

Mitigation Plan Schedule

Kane Mitigation, in conjunction with its technical subcontractor The Louis Berger Group, Inc.,

proposes to have the Final Mitigation Plan ready no later than [September 30, 2012]. Kane

Mitigation anticipates quick agency approval as the Riparian Zone Concept Plan has previously

received conceptual approval from the NJDBP Mitigation staff. Mitigation construction is

proposed to begin in the Fall of 2012 or the Spring of 2013. Kane Mitigation will be available to

attend any NJDEP meetings on behalf of the Authority in regards to the development and

approval of this Mitigation Plan.

Ii Long Term Management

Kane Mitigation will be responsible for all monitoring, maintenance and reporting activities on

the Kane Bank and Riparian Zone Mitigation for the period of time prescribed by the Corps

and/or NJDEP in the Kane Bank MBI and/or RZCP, and shall be responsible for correcting any

deficiencies or implementing corrective action identified and required by the Corps or NJDEP in

consultation with IRT/MIMAC. The Authority will have no responsibility for monitoring or

maintenance.

9



ilL Cost Proposal & Payment Terms

A.	 Cost Proposal

Kane Mitigation is proposing to a) sell to the Authority up to a) 4.25 Credits (or any incremental

amount); and/or b) provide a turn-key riparian zone mitigation project to satisfy the Authority's

mitigation requirements for the Runway 24 EMAS Project in accordance with the following

schedules:

1.	 Runway 24 EMAS Wetland Mitigation

a)	 Option ]or Mitigation Credits

Impact Type	 Estimated	 Impact Cost per Acre ($)	 Estimated Bid Price
(Acres) 	 ($)

Non-Forested Wetland	 4.25	 $795,000.00	 $3,378,750.00
(predominantly
scrub/shrub)
Forested Wetland	 N/A	 N/A	 N/A
Riparian	 N/A	 N/A	 N/A

b)	 Option for Mitigation Project

Impact Type	 Estimated	 Impact Expected Ratio	 Estimated Bid Price
(Acres)

Non-Forested Wetland N/A	 N/A
(predominantly
scrub/shrub)
Forested Wetland	 N/A	 N/A
Riparian	 .70	 2:1	 $1,113,000.00

C-)

cc

C->

C'
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2.	 Short and Long-Term Teterboro Airport Project (Bulk Sale)

Kane Mitigation is proposing to sell up to 24.195 Credits in 2012, and up to 14.000 additional
Credits in 2013, for other short and long-term project at Teterboro Airport in accordance with the

following schedule:

Bulk	 Purchase Cost per Credit ($) Number of Credits Expected Availability
(Credits)	 ("Unit Cost")	 Expected	 to	 be (Year)

Available
5 to 10	 $795,000.00	 10	 2012

> 10.1 to 15	 $750,000.00	 15	 2012
> 15,1	 $695,000.00	 24.195 (38.195)	 2012 (2013)

Each Credit compensates for one (1) acre of similar wetland impact in the New Jersey
Meadowlands. The Authority may purchase incremental Credits, with the purchase price being
calculated by multiplying the partial Credit amount needed by the Unit Cost. Additional Credits
are expected to be available for use by the Authority, if needed, in 2015 and 2017.

B.	 Payment Terms

1.	 Tidal Wetland Credits

Full payment for the Credits is required in accordance with the following schedule:

• 20% non-refundable at contract; and	 'cc

• 80% at final Credit transfer and issuance of the Authority's permits

Credits will be transferred once full payment is received (this ismandated in the 2008 Federal
Mitigation Rules). Credit transfer documents will be accompanied by a sworn verification by an
officer of Kane Mitigation stating that the Credits that have been purchased have not been
transferred or offered to any other entity and that the bidder is authorized to transfer the number
and type of Credits tendered under this proposal. Upon receipt of full payment, Kane Mitigation
will provide a Bill of Sale for the transfer of the Credits.
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2.	 Riparian Credits

The total cost for riparian credits will be $795,000.00 per acre of riparian mitigation, with

payments being made in accordance with the following milestones:

1) FIRST PAYMENT - Fifty percent (50%) of the total payment amount shall be due at the
execution of the Contract to be signed by both Kane Mitigation and the Authority;

2) SECOND PAYMENT— Thirty percent (30%) of the total payment amount shall be due
within thirty (30) days after the written approval of the Mitigation Plan by NJDEP;

3) THIRD PAYMENT Fifteen percent (15%) of the total payment amount shall be due
within thirty (30) days after written approval of the as-built mitigation plans by NJDEP;
and

4) FOURTH PAYMENT - Five percent (5%) of the total payment amount shall be due,
within thirty (30) days after written approval of the final monitoring report by NJDEP or
relevant agencies.
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THE PO*TAWHOHITY OF Nfl NJ

2 Montgomery Street, 3rd Floor, Jersey City, NJ 07302

PagelOf

Data 04/2612012

REQUEST FOR QUOTATION

Coltect(ve#	 Bid Due Date

0000029208	 05118/2012

Bids must be received no later than 11:00 AM on
the above Bid Due Date.

Contact person/Telephone

Ms. Suchetha Premchari 201-395-3473

Quantity	 I Description

TES - Runway 24 EMAS Wetland Mitigation

Deliver Goodsls.rvlces To:
Teterboro Airport
Teterboro Airport Managers Office

Unit Price I	 Total

The Port Authority of New York & New Jersey (the Authoritfl
Is requesting bids from Interested parties (Sldders or

'Bidders") to provide:
a) Wetland mitigation credits from an approved wetland
mitigation bank; or

b)A wetland mitigation project (or projects)

that will satisfy wetland mitigation requirements for any
unavoidable Impacts to wetlands and riparian zones that may

result from construction of the Teterboro Airport (TEA)
Runway 24 Engineered Materials Arresting System (EMAS)
Project (Contract TEB-144.038) (the HProject)

The Project is presently expected to result in wetland impacts
• totaling 4.90 acres, consisting of 4.25 acres of non-forested

(predominantly scrub/shrub) wetland and 0.65 acres of
forested wetlands. The Project may also result In 0.70 acres

•	
of riparian zone impacts.

As all of the potential wetland impacts would be within the
confines of TEA and, therefore, within the New Jersey

Meadowlands District, the U.S. Army Corps of Engineers
(USAGE) would have sole Jurisdiction. The New Jersey
Department of Environmental Protection (NJOEP) would have
jurisdiction for ripa

ri
an zone impacts,

PAYMENT

TERMS
PLEASE QUOTE FULLY DELIVERED

CC)

'CI

xi
C,

Total Delivered Price

This Quotation Is subject to the terms and conditions set forth on the back page hereof. Bidder Is advised to reed these before signing.
We have read the Instructions and, if favored with an order, we agree to 	 NOTICE TO BIDDERS: Unless the following term of assurance
furnish the I

t
ems enumerateIn at the prices and under the conditions that the above offer Is irrevocable Is signed, the offer submitted

indicated	 /7	 herein shall not be deemed to be complete.
Signed	 a—	 The foregoing offer shall bg irrevocable for 90 days after the date
Firm Name kZth. t flit atij.M Lt. C-	 on which tlt$l'ort Authorjj^t4ew York and New Jersey opens
Telephone numbe(3oS') So6) Date 	 1	 this prop1Ad ik1 /ti!

Pin..	 Signed_	 &i?c..oate
Federal Taxpayer lD ,	Fin,, Name_KC7M 1h I Y ry4$tcn , CC



THE 	 Nfl NJ

2 Montgomery Stied. 31d Floor, Jersey City, NJ 07302

Page 2Of S

Oats 0412612012

REQUEST FOR QUOTATION

Bid Due Date

05/18/2012

Description
	

Unit Price
	

Total

The Authority will consider a range of mitigation options to
compensate for the total wetland and riparian impacts

associated with the Project to support construction scheduled
to commence in October 2012. Quotes will be evaluated as an

aggregate for the total impacts assodated with the Project and

It Is expected that the Authority wIM enter Into an agreement
with a sole bidder.

Mitigation Credits

If credits from a mitigation bank are offered, the Bidder mutt
ensure the foftowing:
a) Regulatory approval of the use of the proposed credits If the

nature of the wetland mitigation offered by the bank differs

from the Impacted area wetlands. The Authority expects that
the Bidder will meet and negotiate with appropriate
representatives of USACE and NJDEP to offer assurance that

the proposed credits will be acceptable to these regulatory
agencies.

b) Verification of all required mitigation bank certifications,

regulatory approvals, record of financial assurances and that
all required easements, leases, etc. are In place and recorded.

c) Credits must be released for safe and available to the
Authority at the time of bid submission. Future credits may not
be used to meet the requirements of this bid. However, with
USACE and/or NJDEP approval (as needed), credits that

PAYMENT
TERMS

	

PLEASE QUOTE FULLY DELIVERED
	

Total Delivered Price

This OU0121 1001 Is subject to the terms and conditions set forth on the backpage hems. Bidder I. a}nd to read then before signing.
We have read the instructions and, if favored with an order, we agree to	 NOTICE TO BIDDERS: Unless the following term of assurance
furnish the l s enumerated h n at the the conditions that the above offer Is Irrevocable is signed, the offer submitted
Indicate	 herein shall not be deemed to be complete,
Signed ____________________________

	

I Must	 The foregoln,goffer shall be Irrevocable for 90 days after the date

 1

PrmName Gl fi e ?flhW#tSien, Li—C	
j	 onwhthlhjPJ4AYo and New Jersey opens

Telephone number 	

,	

this propchl I
Fu Number (363) 'P7'& 3121	 -	 ca	 Signe 
Federal Taxpayer ID	 FIrm Namo..&2J) q 711	 ____________
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2 Montgomery Strcet, 3rd Floor, Icrscy City, NJ 07302

Page 30f S

Oats 04/2612012

REQUEST FOR QUOTATION

Bid Pus Oat.

05/18/2012

Quantity	 I Description	 I	 Unit Price	 Total

offered mitigation project prior to commencement of work on
the subject Project. in this respect. the Authority expects that

work on any mitigation project will begin concurrently with or
prior to commencement of work on the Project.

Mitigation Projects:
If a mitigation project Is offered, the Bidder must ensure the
following:
a) The project shell be designed to most the followinG
mitigation ratios: 31 or higher for forested wetland and 1:1 for
non-forested (scrub/shrub) wetland. For rtparlan zone
Impacts, migration ratios of 2:1 for oft-site mitigation with the
same type of vegetation should be expected. However, the
Bidder must ensure that the project will meet the requirements
of the regulatory agencies (USACE, NJDEP) in the same

manner as if credits from a mitigation bank were offered (see
above).

b) The Authority anticipates that any mitigation project would

be undertaken within the watershed of the New Jersey
Meadowlands District. This would be in accordance with the

final rule on compensatory mitigation issued by tJSACE and

the U.S. Environmental Protection Agency in 2008. A written

statement that demonstrates the benefits that the proposed
project would provide to the watershed should be provided,
particularly if the project does not directly replace the functions
and services lost as a result of the Project impact.

PAYMENT
TERMS

PLEASE QUOTE FULLY DELIVERED PRICES 	 [Total Delivered Price

This Quotation Is subject to the terms and conditions set toni on thw back page hereof. Bidder is advised to reed these before signing.
We have read the instructions and, If favored with an order, we agree to	 NOTICE TO BIDDERS: unless the following term of assurance

Ii ,

furnish the it,ifls enumerated 2pd	 arid under the conditions that the above offer is irrevocable is signed, the offer submitted
indicated. -	 Ellddw 	herein shall not be deemed to be complete.
Signed	 V'tt0 	 The foregoing offer shalljrevocabie for 90 days after the data

York and New Jersey opensjy^ewFirm Name iit lflrhaaht4, LJ-c- 	 onwhoitAu
Telephone nupberf^oa)St'-tcDate sff_this P	

^Datesit zJo-tax Number (2b3 47I- 3/3)  	 Signed L
Federal Taxpayer lo 	 FirmName_ lkL'4fl;J-i	 jtL.019dthk&i 



THE POKTAIITHONUYOF Nfl NJ
2 Montgomery Street, 3rd Floor, Jersey City, NJ 07302

REQUEST FOR QUOTATION
Bid Due Date

05118/2012

Page 4Of S
Date 04(26120)2

Quantity Description

As part or any offer of a mitigation project, the Bidder must

offer mitigation project drawings sufficient to meet the needs
of USAGE for a Public Notice on the Project and for permit

Issuance subsequent to the permit review process, The
Author1tys environmental permit applications for the Project

are expected to be submitted by May 31, 2012.

PLEASE PROVIDE FEE PROPOSAL IN THE SHEETS
ATTACHED,

Unit Price
	

Total

0
'yr

C))

N.)

C)

2)
C-)

PAYMENT
TERMS

PLEASE QUOTE FULLY DELIVERED
	

Total Delivered Price

This Quotation I. subject to the terms and conditions set forth on the back peg. hereof, Bidder is advised to read these before signing,
We have read the Instructions and, if favored with an order, we agree to 	 NOTICE TO BIDDERS: Unless the following term of assurance
furnish tl77s

	

	

F
enumeratj$rein at the prices and under the conditions that the above offer is irrevocable is signed, the offer submitted

herein shall not be deemed to be complain
Sign
Indicated.	

((,c(,t4_(/__.,__, 	 TheforegoingSffer shelf! be eV 'cabie for 90 days after the dateed	 I

Firm Name/on wMch th.4od Autho'rk and New Jercey opens
Tolaphone numberI3O2k/—ô6S/ oate5?fr-this
Fnx NunbeIL u3) 'i½:3UU 	 Sned
Federal Taxpayer It)	 -	 Firm NanV)'fla' 7Uitji3tth LLC
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Date 04,2612012

PA2SDl903

TERMS AND CONDITIONS

1, The Port Authority (PA) reserves the right to request Information relating to seller's responsiblity, experience and
capability to perform the work.
2. Unless otherwise provided, complete shipment of all items must be in one delivery FOB delivery point. Payment
will not be made on partial deliveries unless authorized in advance by the party to be charged and the discount, if
any, will be taken on the total order.
3. PA payment terms are net 30 days. Cash discounts for prompt payment of invoices may be taken but will not be
considered In determining award, except In the case of tie bids.
4. Separate unit and total FOB delivered prices must be shown.
5. Sales to the PA and to PATH are currently exempt from New York and New Jersey State and local taxes and
generally from federal taxation, The seller certifies that there are no federal, state, municipal or any other taxes
Included in the prices shown hereon.
6. The PA shall have the absolute right to reject any or all proposals or to accept any proposal in whole or part and
to waive defects In proposals.
7. Unless the phrase 'no substitute" is indicated, bidder may offer alternate manufacturer/ brands, which shall be
subject to Port Authority approval. Please Indicate details of product being offered with bid,
8. Acceptance of seller's offer will be only by Purchase Order Form signed by the P& No change shall be made in
the agreement except in writing.
9. If the seller fails to perform in accordance with the terms of this purchase order, the PA may obtain the goods or
services from another contractor and charge the seller the difference in price, if any, a retetting cost of $100, plus
any other damages to the PA,
10. Upon request, sellers are encouraged to extend the terms and conditions of any terms agreement with the PA
to other government and quasi-government entities by separate agreement.
11. By signing this quotation or bid, the seller certifies to all statements on Form PA 3764A regarding non-collusive
bidding; compliance with the PA Code of Ethics; and the existence of Investigations, indictments, convictions,
suspensions, terminations, debarments and other stated occurrences to assist the PA in determining whether there
are integrity issues which would prevent award of the contract to the seller, The PA has adopted a policy set forth
in full on PA 3764A, that it will honor a determination by an agency of the State of New York or New Jersey that a
bidder is not eligible to bid on or be awarded public contracts because the bidder has been determined to have
engaged in illegal or dishonest conduct or to have violated prevailing wage legislation: The Terms and Conditions
of PA 3764A apply to this order. A copy can be obtained by calling (201) 395-3405 or at
http://www.panynj.govtbusiness-opportuniffestbecome-vendor,html
12.The vendor may subcontract the services or use a supplier for the furnishing of materials required hereunder to
such persons or entities as the Manager, Purchasing Services may from time to time expressly approve in writing.
All further subcontracting shall also be subject to such approval.
13.The successful bidder (vendor) shall not issue nor permit to be issued any press release, advertisement, or
literature of any kind, which refers to the Port Authority or that goods will be, are being or have been provided to it
andlor that services will be, are being or have been performed for it in connection with this Agreement, unless the
vendor first obtains the written approval of the Port Authority, Such approval may be withheld if for any reason the
Port Authority believes that the publication of such information would be harmful to the public interest or is in any
way undesirable.



TEB- Runway 24 ENIAS Wetland Mitigation.

Fee Proposal:

Option for Mitigation Credits

If mitigation credits are proposed, the Bidder must provide costs on a per acre of impact basis

(i.e. credit) for each type of expected wetland or riparian zone impact. All costs associated with

the bidders services and responsibilities shall be included in the quote.

Impact Type

	

	 Estimated Impact Cost per Acre Estimated Bid Price
(Acres)

Non-Forested Wetland	 4.25
(predominantly scrub/shrub)

ted Wetland	 0.65

Riparian	 070

20% non-refundable at contract; 80% at final credit transfer and issuance of Authority's permits

Option for Miti gation Project

If a mitigation project is proposed, the Bidder must provide costs for the entire proposed

mitigation project incorporating appropriate mitigation ratios as described above. All costs
associated with the Bidders services and responsibilities shall be included in the quote, including

land acquisition or purchase of easements, investigation, assessment and design; obtaining and

holding permits and other government approvals related to mitigation; and construction,
monitoring and maintenance of the site, including all monitoring and maintenance as required by

permits obtained by the Bidder for this Project.

- Impact Type	 Estimated Impact Expected Ratio Estimated Bid Price
_____ 	 (Acres)
Non-Forested Wetland	 4,25	 1:1
(predominantly scrub/shrub)

Forested Wetland	 0.65	 3:1 or higher

Riparian	 0.70	 2:1

Additional Bulk Purchase Option:

Additionally, the Authority is seeking to purchase additional mitigation credits in bulk to offset
unavoidable impacts to non-forested wetlands due to short and long-term projects at TEB. The
bidder must ensure the following:



a) Regulatory approval of the use of the proposed credits if the nature of the wetland

mitigation offered by the bank differs from the impacted area wetlands. The Authority

expects that the Bidder will meet and negotiate with appropriate representatives of

USACE and NJDEP to offer assurance that the proposed credits will be acceptable to

these regulatory agencies.

b) Verification of all required mitigation bank certifications, regulatory approvals, record of
financial assurances and that all required easements, leases, etc. are in place and
recorded.

c) Credits must be released for sale and available to the Authority (luring 2012 and 2013,

thus future credits may be used to meet the requirements of this hid.

Fee Proposal:

•	 d) If a quote is submitted for this option, the Bidder must provide costs on a per acre of
impact basis (i.e. credit) for each range of credits. All costs associated with the bidders

•	 services and responsibilities shall be included in the quote.

per Credit	 Number of Credits
($1	 Exoected to be Availa

5 to 10

>10.1 to 15

> 15.1

The Authority reserves the right to choose any of the above impact types at
awarding to one or multiple bidders.



THE PORTAIJTHORITYOF NY& NJ

PROCUREMENT DEPARTMENT
2 MONTGOMERY STREET, 3RD FL.

JERSEY CITY, NJ 07302

Date: 5/9/2012

ADDENDUM #1

To prospective Bidder(s) on Bid # 29208 for Wetland Mitigation to Offset Unavoidable
Impact to Wetland Resulting from the Construction of the TEB Runway 24 EMAS

Due back on 5/18/2012, no later than 11:00AM

BIDDER'S QUESTIONS AND ANSWERS

The following information is available in response to questions submitted by prospective
Bidders. The responses should not be deemed to answer all questions, which have been
submitted by Bidders to the Port Authority. It addresses only those questions, which the
Port Authority has deemed to require additional information and/or clarification. The fact
that information has not been supplied with respect to any questions asked by a Bidders
does not mean or imply, nor should it be deemed to mean or imply, any meaning,
construction, or implication with respect to the terms.

# 1 The RFQ is requesting bidders to provide a) credits or projects that will
satisfy three different types of impacts that may differ from the nature of
the credits - non-forested but predominantly scrub-shrub wetland,
forested wetland and potentially riparian; and b) assurances that the use
of the proposed credits to be offered will receive regulatory approval if
they differ from the impacted area wetlands. With respect to the latter,
we have asked to be placed on the agenda at the next regularly
scheduled meeting of IRT/MIMAC so that we may address this issue
with representatives of ACOB, NJDEP and others. In this respect, it is
our understanding that the Authority has had some preliminary
discussions and/or has made similar inquiry regarding a "swap" or other
arrangements.
Therefore, would you please provide us with some indication of the
status of those discussions and the nature of any feedback that the
Authority has received to assist in our discussions with IRT/MIMAC
and our evaluation of this requirement of the RFQ?

Bid #29208	 Page lof2



•	 Answer #1	 The Port Authority has requested approval from the US Army Corps of
Engineers (USACOE) to apply existing forested wetland mitigation
credits to pending impacts in forested wetlands for the Port Authority's
TEB Runway 24 EMAS project with the proviso that the Port Authority
would purchase additional emergent wetland credits in exchange. As of
this time, the Port Authority has not heard from the USACOE
concerning this request. Proposers responding to the RFP should
proceed on this basis,

This communication should be initialed by you and annexed to your Bid upon submission.

In case any Bidder fails to conform to these instructions, the Bid will nevertheless be
construed as though this communication had been so physically annexed and initialed.

THE PORT AUTHORITY OF NY & NJ

MITCHELL YONKLER, MANAGER
CONSTRUCTION PROCUREMENTS &
INTEGRITY PROGRAMS

QUALIFICATION ENTITY'S NAME: C4tur 41 ir-/ cA-7-/bIV / _t

INITIALS:

DATE:	 /I8/I2

QUESTIONS CONCERNING THIS ADDENDUM MAY BE ADDRESSED TO
SUCHETHA PREMCHAN WHO CAN BE REACHED AT spremchan(?ipanyni.gov

Bid #29208	 Page 2of2
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FILE#:
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RECORD AND RETURN TO:
GreenbertTnurip. LLP
200 Park Avenue
Florliam Park New Jersey 07932-0677
AttendQ.n; Aw,vA OIARO&kgg

1IS2FGROUNP]I_ASE

THIS ASSIGNMENT OF GROUND LEASE ("Assignment") is made between
EARTIIMARK NJ KANE MITIGATION, LLC, a New Jersey limited liability company
"Earthmark"), having an address at 822 Montgomery Avenue, Suite 204, Narberth, Pennsylvania
19072 and KANE MITIGATION, LLC ("Kane"), a Delaware limited liability compa1y having
an address at 520 Capitol Mall, Suite 200, Sacramento, California 95814, as of this 2i day of

fl&eAvL. 2012 C'Effective Date").

WHEREAS, Earthinark and the MEADOWLANDS CONSERVATION TRUST a body
corporate and politic authorized pursuant to N.JS.A §13:17-87 et seq. (the "Lessor") are parties.
to that certain Ground Lease made and entered into as of January 22, 2009, as further described
in that certain Memorandum of Lease entered into as of Juçe 29, 2010 and recorded in the Office
of the Clerk of Bergen County on July 26, 2010 in Book00484, Pages 1910-1919, and as such
Ground Lease has been further amended from timeto time (the "Lease"), pursuant to which
Earthmark has been granted a leasehold interest in and to certain real property and the
Improvements thereon, together with all rights, easements, and interests appurtenant thereto,
which real property is more particularly described on Exhibit  hereto (eollective1y, the
'Property").

WHEREAS, EnviroFinance Group, LLC ("EFG") provided certain loans and advances to
Earthmark pursuant to that certain Secured Revolving Loan and Security Agreement dated as of
June 15, 2010, effective as of July 13, 2010 (the "Loan Agreement") together with certain other
related loan documents (collectively, the "Loan Documents"); and

WHEREAS, to secure the indebtedness of Earthmark to EFG, Earthniark executed that
certain Leasehold Mortgage, Security Agreement, and Assignment of Leases and Rents, dated as
of June 15, 2010 and effective as of July 13, 2010 in favor of EPG, as recorded in the Office of
the Clerk of Bergen County on July 26, 2010 in Book 00484, Pages 1920-1940 (the "Leasehold
Mortgage"), pursuant to which Eartlunark granted EFO a mortgage on the Lease and assigned all
rights and interests therein to EFO; and

WHEREAS, the Lessor, Barthmark, and EPO are also parties to that certain
Acknowledgment of Ground Lessor made as of June 15, 2010, to be effective as of July 9, 2010,
recorded in the Office of the Clerk of Bergen County on July 26, 2010 in Book VOQ4S4, Pages
19414956 (the "Acknowledgment"), pursuant to which the Lessor, among other things, agreed

• to and acknowledged (I) the grant of the Leasehold Mortgage by Earthmark to SF0, (ii) The
rights of EFG, and its successors and assigns under the Leasehold Mortgage, and (iii) that, EPG
shall be permitted to enforce its rights under the Leasehold Mortgage and Loan Documents
through any means or manner in connection with the Loan, and (notwithstanding anything in

4)

-a

NJ 227275656v8



the Lease prohibiting or restricting assignment by Earthmark or establishing conditions under
which an assignment by Earthmark would be permitted), shall be entitled to all rights, benefits
and privileges of Earthmark under the Lease; and Lessor shall be bound to EFO under all of the
terms, covenants and conditions of the Lease for the balance of the term thereof remaining and
any renewal or extension period thereof duly exercised as required by the Lease, all without the
need to execute any further instruments on the part of Lessor"; and

WHEREAS, EFG has assigned all right and interest in the Loan Documents to Kane,
including without limitation, the Leasehold Mortgage pursuant to that certain Assignment of

•	 Leasehold Mortgage and Security Agreement and Assignment of Leases and Rents dated as of
June 1, 2011 and recorded in the Office of the Clerk of Bergen County on June 23, 2011 in
Book 00770, Pages 06030612 (the "Leasehold Assignment"); and

WHEREAS, Earthmark has defaulted on certain obligations under the Loan Documents
and accordingly, Kane has the right to exercise its rights under the Leasehold Mortgage,
including without limitation to foreclose upon Earthmark's interest in and to the Lease in its
entirety; and

WHEREAS, Earthiriark has acknowledged that one or more Events of Default under the
Loan Documents have occurred and are continuing, and that EFO, pursuant to the Leasehold
Mortgage and Loan Documents, is now entitled to enforce its remedies, including with respect to
the assignment of all of Earthmarks rights, benefits and privileges under the Lease; and

WHEREAS, the fair market value of Earthmark's interest in the Property pursuant to the
Lease is less than the indebtedness owed by Earthmark to the Kane; and

WHEREAS, Earthmark, pursuant to the terms and conditions of the Leasehold Mortgage,
now, in furtherance of its obligations under the Loan Documents, intends to assign all of its right,
title, and interest as lessee under the Lease to Kane in accordance with, and in furtherance of the
enforcement of EFCI's rights under, the Leasehold Mortgage and Loan Documents:

NOW, THEREFORE, for and in consideration of the premises, and for the sum of One
Dollar ($1.00) and other good and valuable consideration, the receipt and sufficiency of which
consideration is hereby acknowledged and confessed, the parties hereto hereby represent,
covenant and agree as follows

I. Earthmark hereby gives, grants, bargains, sells, conveys, assigns, transfers and
sets over unto Kane, its successors and assigns, as of the Effective Date, all of Earthmarks right,
title and interest in and to the Lease, which Lease shall at all times remain subject and
subordinate to the Leasehold Mortgage,

2. Earthrnark shall also execute and deliver to Kane such further instruments of
conveyance, sale, assignment or transfer and shall take or cause to be taken such other or further
action as such other party shall reasonably request at any time or from time to time in order to:
(1) convey, vest, confirm or evidence in Kane all rights as lessee under the Lease intended to be
conveyed, sold, transferred, assigned and delivered to Kane under this Agreement; or (ii) in any
other manner effectuate the terms and conditions of this Agreement,

NJ 22727$658v8



3, Eajtjijnark intends to transfer and convey to Kane all of Earthmark's right, title
and interest in and to the Lease and the Property and this transaction is not intended as a
mortgage, trust conveyance, deed of trust or security instrument of any kind. Earthmark, upon
execution hereof, will not have any further interest (including rights of redemption) or claims in
and to the Lease.

4	 The delivery, acceptance and/or recording of this Msignmeut, If any, shall
not In any way or manner whatsoever:

(a) result In a merger of the Interests of Kane pursuant to the Leasehold
Mortgage or any other Loan Documents, and the interests of Kane as lessee of the
Property shaft at all times remain SEPARATE and DISTINCT from Kane's interest in the
Leasehold Mortgage and the other Loan Documents. The liens and security interests
evidenced by the Loan Documents, including without limitation the Leasehold Mortgage,
shall be and remain at all times valid and continuous liens and security interests;

(b) be deemed a waiver by Kane of any claim of priority pursuant to the
Leasehold Mortgage or pursuant to the other Loan Documents over any other liens, deeds
of trust, security interests or encumbrances of any kind or nature, now existing or
hereafter placed upon the Lease, the Property, any assets or property of Earthnrark, or any
part thereof;

•

	

	 (c)	 affect or prejudice, in any way, the right of Kane to foreclose the
Leasehold Mortgage or any other lien granted pursuant to the Loan Documents by judicial

• proceedings or otherwise or to proceed as provided in the Leasehold Mortgage, the other
Loan Documents and as otherwise provided at law or in equity in the event that subsequent
to the date hereof other liens, deeds of trust, security interests or encumbrances, resulting
from any act, omission or deed of Earthznark, shall be asserted against the Lease or other
collateral of the Kane; or

(d) result in an assumption of any obligations or liabilities of Eartbmark
to the Kane by Kane including without limitation, obligations for the indebtedness secured
by the Leasehold Mortgage,

5. The Loan Agreement, Leasehold Mortgage and the lien imposed by the latter
upon the Lease, and the other Loan Documents shall, in all respects, at Kane's option, remain in
MI force and effect and survive the recording of this Assignment. This Assignment is intended
to be and are acknowledged by Earthmark to effect an absolute conveyance and unconditional
transfer of its interests in the Lease and Property and all rights, titles, interests, income, rents,
rent equivalents, issues, revenues, royalties and profits in connection therewith, and not given as
security, PROVIDED further that the Lease shall remain subject and subordinate to the
Leasehold Mortgage to the mll extent of the outstanding indebtedness and all obligations arising
under the Loan Documents. In the event that, contrary to the foregoing, it is at any time hereafter
determined that Earthrnark had any equitable and/or statutory rights of redemption for the Lease,
then, for the considerations herein set forth, Earthmark hereby sells, transfers and conveys to
Kane and waives for itself any and all equitable statutory rights of redemption with respect
thereto.

NJ 227276868V8



By:
Name:
Title: '6eMraJ Cawci C

6. The terms and conditions of this Assignment shall be binding upon and shall inure
to the benefit of the parties hereto and their respective successors and assigns. Barthmark hereby
acknowledges and agrees that Kane may, without further approval or consent of Earthmark,
hereinafter assign the rights in the Lease to an affiliate of Kane.

	

7,	 This Assignment may not be modified, altered or amended, or its terms waived,
except by an instrument in writing signed by the parties hereto.

IN WITNESS WHEREOF, the parties hereto have signed counterparts of this
Assignment, each of which shall be deemed to be an original document, as of the date set forth
above,

EAR 	 KANE MITIGATION, LLC

Name:7,..	 4 g9$
Title: CSV

KANE

'U4" 34"e

WQTARY 
PU9,0T	

me
MY

NJ 227276556v6



ASSIGNOR ACKNOWLEDGEMENT

STATE OF____________
COUNTY OF ada //Wr

I CERTIFY that on 	 2012, 7a.,i.oc a	 personally
came before me andThis person'acknowledged under oath, to my satisfaction, that:

(a) this person signed, sealed and delivered the attached document as
_____ of EARTHMARK NJ KANE MITIGATION, LLC, a New Jersey limited liability
company named in this document; and

(b) this document was signed and made by the limited liability company as its
voluntary act and deed by virtue of authority from all of its members.

JJ
1j	 ryPu ic

f	 -	 -'v- • ciiwl County
Two	 0.3OvI4t20l2

ASSIGNEE ACKNOWLEDGEMENT

STATE OF
COUNTY OF

I CERTIFY that ofr, 	 p	 personally
came before me and
	

under oath, to my satisfaction, that:

(a) this person signed, scaled and delivered the attached document as 	 ?rcit(t
'SivP Ccun4 . of KANEMITIGATION, LLC , a Delaware limited liability company named in

this document; and

(b) this document was signed and made by the limited liability company as its
voluntary act and deed by virtue of authority from all of its members.

C=D
NJ 227276556v8



EXHIBIT A
LEGAL DESCRIPTIONS OF LAND

[To be attached]

NJ227276555v8



Parcel I Pwpoaed TMelands NlltIatian flwSB

Commencing at  point in the prolongation of We Street south or Enipfre Boulevard, Township of $cuth Ksclwrmaok
being a common p*t between Block 108 LOIs 2.01 and 5.01, and Weak 39.02 Lot 4,01, havIng coordlinstas of North
728218.754 and East 2172900.32$ (NAD 27) and North 727927,425 Ea*tBlGOOS.flo (North Arnorlcarj Datum of 1983-
98, New Jersey Zone 2900) running thence; 	 *

a. South 0171 T034 East a distance of *9.14 feet being The common Uris betwoen 810*108 Lot 2.01 and Block
106 Lot 3.01 toa point of curvature; thence,

b. frJong said curve to the felt with a radIus 530.00 fowl  distance of 116,43 feet along said common fine to a
point of WrrgenW, ItteIla

a.	 South 12138'3? East a distance of 614.38 feet Slang the common line between Block 108 Lot 2.02 and Block
108 Lot 5.01 to the twa point and place at beginukig having coordinates of North 12@90022 Fast
2178082.624 t4AD27) North 726894.492 East81916&706 (WAD $3) running thence;

1. North 51t3t40* East a dislanos of lGfl feet crossing lands of Meadowland MacicCafi Empire Tract I LLC,
to e paint In the common flue between Proposed Freshwater Miligation Project and Proposed Tidelands
Mitigation Bank-0; thence,

2. South 12119'05" East a distance at 2881.16 feet cmesbg SI lands Of MeadoWland Mack-Call Empire Tract
I, 11,0, tab point bdflg&so the northerly dg}*ef4iay ma of the New Jersey Turnpike Avtho,Ity ant the slait
of a nor!4angentcvrw thence,

3	 Along a said cwveb the rightw*ha RadiusofS800.00 feet adistanceof985.78feet bapointoftangency
entinuing along said northerly jight-of the New Jersey Turnpike; thence,

4,	 South SSMffS4" West a distance, 0fZOsta9 feet along nma a point Intended to be the top of bank of
Moonaile Orcelc thence,

5.	 Following saki top of bank ofMoonavillb Greek orOtsing landsof Block 151 Lot  (Meadowland Mock-Call
Empire Tract I, LL-C) multiple courses 2400,35 feet being the same and pciritby straight line lie of South
054T5l' East a distance of 1252.47 feet from the previous corns to a point, thence;

8. North 5115340 East  distance of 30N.03 feet crossing sold land; of Meadowland MacicCaiI Empire Tract),
LLO tothe Point and Piece of Beginning,

Containing: 7648516 Square Feet (178.500 Aclea) more or less

Being known as Borough of Cflbdt Block 131 a portion of Lot  as shown on map entitled 'ALTNACSM LAND TITLE
SURVEr, COUNTY OF BERGEN, STATE PE NEW JERSEY, prepared by Geod Cwporflon June 29,2010,

Parcel 2 Proposed TWands Mitigation Bank.A

Commencing ate point in the prolongatlen of State Street "of Empire Boulevard, tbwnship of south Hackensack
being acommci point between Block 108 Late 2,01 and 3.01, and Block 89.02 Lot 4.01, having coordinanks of North
728216,154 and Eat 2172900.32$ LNAI) 27} and North 727921,425 East 819003,770 (North Miesloan Datum of 1985.
96, New Jersey Zoom 2000) running thence:

a. South 0011T0' Easta distance of 459.14 feet being the common line between 840*106 Lot 2.01 and Mock
106 Lot till to a point of wrvatwa thence,

b. Along said curve to the left With a radius 530.00 fasts distance nfl 10,0 fçet along said comrncn line to apoint 
of 	 thence

c. South 12438'2r East a distance of 674.58 feet along the cOntffion One between Block 106 Lot 2.02 and Block
100 Lot 3.01 toe point thence,

ii	 Nutth 51 053'40" East a distance of 10$2 feet crossing funds of Meuuowland Mock-Call Empire Tract I. LLC
to a point thence,

ThL1/ s18se.d7ea
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South 129$'05' East a distance of 468.48 loot to the two 
point

 and place of beginning havkig coordinates of
44cdh 728638.434 E" 2173178.006 (NAD27) North 726249.72 E09819278233 (NAD83) fr running thence;

1. North 5722M East a distance of BBZOI feat cassing lands of Meadowland Mack-Call Empire Tract I LLC
beg also Bkxk 131 Lois U. 10 to U point; thence,

2. North 55'09'55 East a distance of 55.14 feel omeinu said common lands to a pointthence,
3. South 3410'43 Seats distance of 1199.52 (wet cmssfng said lands of Meadowland Mack-Call Empire Tract

I. LLC being aiso Block 131 Lots 4.01 and Lot 11 to a point thence,
4. South 00658 Easte dIstance at 736.49 feet crossing that some to a point in the ncctfwdy right.crwey of

the New Jersey Nntp$e Authodty, thence,
5 1	South 4r4O'46 kst a distance c(533.91 feet along sold northerly rlght*way of the New JneyThrrpOw

Authority to a 
Point 

aitmency thence,
B,	 Alonvacurve to the right with a 

radius 
a800,00Meta distance of 539.83 feet along the same bapoint

71	 North 1219'Os' Woet a distance of 288146 feet croosing lends of MeaIowiand Msck'CaiI Emg4re Tract I.
LW being also BloCic 131 Lot  in point and Pace of Beginning.

Containing: 1025490 Square Feel (41.007 Acme) more or less

Being known as Borough of South IIec$wmack Block 106 a portion of Lot 3.02 &4.01; Borough of Carlstadt Black 131 a
portion of Lots 5,10 & Ii as shown on map entitled OALTAIACSM LAND TITLE SURVEY, COUNTY OF BERGEN,
STATE OF NEW JERSEY, prepared by Seed Cor

p
orat

i
on June 29, 2010.

Parcel 3 
p

roposed Prnhwater MItigation Project

Beginning at a - in this prolongation of Stale Street south of Empire Boulevard, T0wp54t@ of South Hackensack being
a common point between Mock 106 Lot 2.01 and 3.01, and Wock 39.02 1-04.01, having coortk'iates of North 723210.764
and East 2172900,828 WD Z?) and North 727927.428 East 610003.770 (North American Datum of 1983 .90, New
Jersey Zone 290D) running theme',

South 72143'20 East a distance of 461.72 feet bekig the common fine between Block 105 Lot 3.01 and Block
25 1t 3 to a pobit In Low Slots Creelç thence
North 1r321OP ftd a distance of 48,39 feet along said Loesa Slolis Creak being the dividing line between
Block 108 tot 3.01 and Block 106.01 Lot Z for the following iS courses (122427,04-CoMAP)
South WOsW West adlstanct of 3029 feet to a point; thence,
South 4fllt' st a distanc.e at 2.81 feel to a pointthence,
South 11 ras'zr West a dIstance of 15,04 feet toe point thence,
SouthQr41t" St a distance of 10.27 bet to a point thence,South 

IflOD" East a tlstancs of 31.61 fiat be point; thence,
Swthwos'Or East a distance ortl4feettoa tangent curve tothe le1t thence,
Along said curve to the left with a Skis 134.00 feet a (ante 01128.11 feet to a point ottangeney, thenee
North W0W27' East a tarts of *40 feet to a point. thcoe
South 8718T39" East a distanceof 50.92 feet to a poInt thence;
South 82W4$M East ectatanca of 51.55 fast 139 point, Wencw
South 433'20' East a distance of 38.01 feet too point Thence;
South 14042'22 East a distance of 30.53 feet toe pointlhamce
South Ofll'W West a distance of 29.90 feet to a point, thence;
ScuthzO'05'iSVWste distance of 30.4Z fact toe point, thence;
South W0313GW West a distance of 88.69 feat to a tangent curve to the left thence,
Along said curve to the left with a radius 00 feet a distance of 120.99 feet to a point of tangonoy thence,
North 70 024W East a distance of 114.24 foot to a tangent win to the right thence,
Along Ml crave to the tight With a radius 60,00 feet a distance of 71.03 feat now being the common line
ISween Shook 108 Lot 8,01 td Block 106.01 Loll ton point of tsnyrcy, thence,
8outh229tC' East a distance 0f5t65 feet 

being said! common Jim between Lot &01 and Lot 1 toe point;
thence,
South 1050'46 East* distance of 929 

feet 
being the seine toe point thence,

South 23'3W26 Met a distance of 86,34 feet aossln Block 150 Lot 3.01 to a point in Lot 8.02; thence
South 51 '6'56 West a distance of 483.36 feet crossing sold Lot 3.02 to a point thence,

2.

5.
4.

6.

a,

10.
11.
12.
13,
14.
15.
ia
17.
18,
19.
20,

21.

22,
23,
4.



25,	 South 349*43' East a dlstaixa of 4Q43 feet crossing the same to a pointthence,
Ø	 i3ojei 5507W V*et a distance of E5.14 fast crossing Sloth 131 tat 10 to a pohd thence,

V.	 South 6rZ	 Watadl8tanceaVbBZ6l fSctosaiag Work 131 Lotlband Lot  toapolntthenca,
•	 2E.	 Not 12°19t5sta dsaice pu468A8 feetorossing lands of Block 151 LotS to; point thence;

29,	 South 51*5V4(r Met adtstanceoflO42 fed aua&ngsaid lands of Lotatos poInt, thsnce
•	 30.	 North 1236'Wst a distance of 61438 feet ekng the common line between Block 10$ Lot 2.02 and Block

1091,013.01 and Block 131 Lot S tea tangent curve to the d9Nt. Uience
31. Along asid curve to the rlhtwfth a rmMus 530,00 test a distance of 116,43 feel along the senieto a point of

riontungailcy; thence,
32. North 00417'03' West a dtitance of 469,14 feat along the common line between Block 108 Lot LOt and Lot

3.01 to the Point and Place of Beginning.

Containing: 884,548 Square Pest (19.849 Acres) mom or less

Doing known as Borough of South Hackensack Bkck 108 43.01 and a portion of Lot 102 & 4.01; Borough of Carlstadt
Block 131 a portion cftots 8& 10 as shown on miipenftUedPLTNACSM LAND TITLE SURVEt COUNTY OF
BERGEN, STATE OF NEW JERSEY, prepared by Good CorporatIon June 29,2010,

S



RlpazianAareagekPaxtell (3uwuhoThWadt,BloklSlapcdionofLotR)tObaloeazed
as indicated on the accompanying maps.
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Attention: Jeffrey M. Gussoff, Esc 	 File No: itO -,oOa3Co

MEMORANDUM OF LEASE

THIS MEMORANDUM OF LEASE (the "Memorandum") is made and
entered into as of theQqday of June, to be effective the e day of July 2010, by
and between MEADOWLANDS CONSERVATION TRUST, a body corporate
and politic authorized pursuant to N.J.S.A. 13:17-87 et seq., (the "Landlord") and
EA14THMARK NJ KANE MITIGATION, LLC, a New Jersey limited liability
company (the "Tenant").

W I TN E S S:

Landlord and Tenant have entered into that certain Ground Lease, dated as
of January 22, 2009 (as same may have been or may be amended, the "Lease"),
containing, jjgçrj_a, the following terms and provisions:

1, Premises. The Premises are comprised of three parcels of land
constituting a portion of the Richard P. Kane Natural Area (formerly known as the
Empire Tract) within the Meadowlands District. The Premises are more fully
described on Exhibit A attached hereto and made a part hereof.

2. Term. The original term of the Lease commenced on January 22,
2009 (the "Effective Date") and will terminate on the date that is the later of (I)
fifteen (15) years after the Effective Date, or (ii) ninety (90) days after the Tenant
has satisfied all federal and state permit requirements, including, but not limited to,
any monitoring period or invasive plant control, or (iii) ninety (90) days after the
last credit of the Mitigation Bank has been sold, unless sooner terminated or
extended,

3. U. The Premises shall be used as a wetlands mitigation bank.

4. Mg1gfigçs. Tenant shall have the power to mortgage or
otherwise encumber its leasehold interest in the Premises or any improvements
thereon, and to grant a security interest in the mitigation bank credits issued
pursuant to the MBI, under such terms and conditions as the Tenant deems
acceptable in the Tenant's sole discretion,

5. Right of Exclusivity. For a period of five (5) years after the
Effective Date, neither Landlord nor Landlord's successors and/or assigns shall
sell any mitigation bank credits relating to any mitigation bank that may be
established on the remaining unencumbered property within the Kane Tract,
which property currently consists of approximately ill acres. Notwithstanding



* the foregoing, credits may be sold prior to the expiration of the five (5) year
period if all of Earthmark Mitigation's credits have been sold or (ii) Earthmark
Mitigation has given written approval of the sale.

6. Purpose: No Modification. This Memorandum is entered into by
the parties and is to be recorded only to set forth the Lease as a matter of record.
Nothing contained in this Memorandum shall be deemed to modify, amend, alter,
limit or otherwise change any of the provisions of the Lease itself or the rights and
obligations of the parties thereto as provided therein. All capitalized tents in this
Memorandum shall have the meaning ascribed to such terms in the Lease, unless
otherwise defined in this Memorandum. In the event of any conflict or ambiguity
between the terms of this Memorandum or the terms of the Lease, the terms of the
Lease shall prevail. Reference is hereby made to the Lease for all of the terms,
covenants and conditions thereof.

[Signatures Commence on Following Page]



IN WITNESS WHEREOF, Landlord and Tenant have duly executed this
Memorandum as of the day and year first above written,

LANDLORD:

MEADOWLANDS CONSERVATION TRUST,
a body corporate and politic authorized pursuant
to N.J.S.A. 13:17-87 at

By))$) JAu14
Pr?ntName; Kr;tne	 Y S'tihvtrjd
Title:	 pie-th-- N

TENANT:

EARTHMARK NJ KANE MITIGATION, LLC,
a New Jersey limited liability company

Michael E. Rosen, Manager

[Acknowledgments Commence on Following Page]



IN WITNESS WHEREOF, Landlord and Tenant have duly executed this
Memorandum as of the day and year first above written.

LANDLORD:

MEADOWLANDS CONSERVATION TRUST,
a body corporate and politic authorized pursuant
toNJ,S.A. l3:17•87etseq.

Print Name:
Title:

TENANT:

EARTHMARK NJ KANE MITIGATION, LLC,
a New Jersey limited liability company

By:
Micha E. Rosen, Manager 	 -

[Acknowledgments Commence on Following Page]



ACKNOWLEDGMENT

STATE OF NEW JERSEY	 )
) 53,

COUNTY OF	 )

I CERTIFY that on July _9, 2010, jCj1sthjjjtevjda personally
appeared before me and that this person acknowledged under oath, to my
satisfaction, that:

(a) this person is the Executive Director of MEADOWLANDS
CONSERVATION TRUST, a body corporate and politic
authorized pursuant to N.J.S.A. 13:17-87 et seq. named in the
attached document;

(b) this person executed and delivered the attached document as the
voluntary act and deed of such entity, for the uses and purposes
therein expressed; and

(c) this person was authorized by such company to execute and deliver
the attached document on behalf of such entity.

Notary Public U

My Commission Expires: 3117I1'*

VICTORIA NI, DEELIGAITI
ff2383837Notary Pub lb Stare of NewJarsey



ACKNOWLEDGMENT

STATE OF jOzx%c cA&m4)
) as.

COUNTY OF CAM (ZJLu5 )

CERTIFY that on June 0Mti'20 10, MICHAEL E. ROSEN personally
appeared before me and that this person acknowledged under oath, to my
satisfaction, that:

(a) this person is a MANAGER of EARTH MARK NJ KANE
MITIGATION, LLC a New Jersey limited liability company
named in the attached document;

(b) this person executed and delivered the attached document as the
voluntary act and deed of such company, for the uses and purposes
therein expressed; and

(c) this person was authorized by such company to execute and deliver
the attached document on behalf of such company.

(et
Notary Public
My Commission Bxpires:	 5*

I

%auc
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Exhibit A
Legal Description

Parcel I Proposed Tidelands Mitigation Bank-13

Horizontal Limits

Commencing at a point in the prolongation of State Street south of Empire Boulevard, Township of South Hackensack
being a common point between Block 106 Lots 2,01 and 3.01 and block 39,02 Lot 4.01 having coordinates of North
726216.754 and East 2172900.328 (NAG 27) and North 727927.425 East 819003.770 (North American Datum of i983-
96. New Jersey Zone 2900) running thence;

a. South 00 0 1 703" East a distance of 459,14 feet being the common line between Block 106 Lot 2.01 and Block
106 Lot 3.01 to a point of curvature; thence,

b. Along said curve to the left with a radius 530.00 feet a distance of 116.43 feet along said common line to a
point of tangency; thence,

c. South 12°36'38' East a distance of 674.38 feet along the common line between Stock 106 Lot 2.02 and Block
106 Lot 3.01 to the true point and place of beginning having coordinates of North 726984,022 East
2173062.624 (NAD27) North 726694.492 East 619163.706 (NAG 63), running thence;

1. North 51 053'40" East a distance of 19.62 feet crossing lands of Meadowland Mack-Cab Empire Tract I. L.LC,
to a point in the common tine between Proposed Freshwater Mitigation Project and Proposed Tidelands•
Mitigation Bank-B; thence,

2. South 1 2°1 905" East a distance of 2661.16 feet crossing said lands of Meadowland Mack-Cali Empire Tract
I. L. L. C, to a point being also the northerly right-of-way line of the New Jersey Turnpike Authority and the start
of a non-tangent curve; thence,

3. Along a said curve to the right with a Radius of 3600.00 feet a distance of 985.76 feet to a point of tangency
continuing along said northerly right-of the New Jersey Turnpike; thence,

4. South 65°48'54" West a distance of 2638.89 feet along same to a point intended to be the top of bank of
Moonachie Creek; thence,

5. Following said top of bank of Moonachie Creek crossing lands of Block 131 Lot  (Meadowland Mack-Cali
Empire Tract I. L.L.C) multiple courses 2400.35 feet being the same end point by straight line tie of South
05°47'51" East a distance of 1952.47 feet from the previous course to a point, thence;

6. North 51°53'40" East a distance of 3832.63 feet crossing said lands of Meadowland Mack-Cali Empire Tract I.
L.L.0 to the Point and Place of Beginning.

Containing: 7648316 Square Feet (175.580 Acres) more or less

Being known as Borough of Carlstadt Block 131 a portion of Lot 8 as shown on map 'entitled 'ALTIAJACSM LAND TITLE
SURVEY", COUNTY OF BERGEN, STATE OF NEW JERSEY, prepared by Geod Corporation June 29, 2010.

Parcel 2 Proposed Tidelands Mitigation Bank-A

Horizontal Limits

Commencing at a point In the prolongation of State Street south of Empire Boulevard, Township of South Hackensack
being a common point between Block 106 Lots 2.01 and 3.01, and Block 39.02 Lot 4.01, having coordinates of North
728216.754 and East 2172900.328 (NAG 27) and North 727927,425 East 619003.770 (North American Datum of 1983-
96. New Jersey Zone 2000) running thence;

a. South 000 1703 East a distance of 459.14 feet being the common line between Block 106 Lot 2.01 and Block
106 Lot 3.01 to a point of curvature; thence,

b. Along said curve to the left with a radius 530.00 feet a distance of 116,43 feet along said common line to a
point of tangency; thence

C.	 South 12°36'38' East a distance of 674.38 feet along the common line between Block 106 Lot 2.02 and Block
108 Lot 3.01 to a point; thence,

d.	 North 51°53'40" East a distance of 19.62 feet crossing lands of Meadowland Mack-Cali Empire Tract I. L.L.0
to a point; thence,

PHI 316,596,760



e.	 South 12'19'05" East a distance of 468.48 feet to the true point and place of beginning having coordinates of
North 726538434 East 2173178.008 (NAD27) North 726248.723 East 619278,233 (NA083), running thence;

11.	 North 57 022'04" East a distance of 582,61 feet crossing lands of Meadowland Mack-Cali Empire Tract I. LL.0
being also Block 131 Lots 9 & 10 to a point; thence,

2.	 North 5509'65" East a distance of 55.14 feet crossing said common lands to a point; thence,
3.	 South 34'16'43" East a distance of 1199.52 feet crossing said lands of Meadowland Mack-Call Empire Tract

I. L.L.0 being also Block 131 Lots 4.01 and Lot 11 to a point; thence,
4.	 South 0005958 East a distance of 736.49 feet crossing that same to a point in the northerly right-or-way of

the New Jersey Turnpike Authority; thence,
5.	 South 42 046'45" West a distance of 533.91 feet along said northerly right-of-way of the New Jersey Turnpike

Authority to a point of tangency; thence,
6.	 Along a curve to the right with a radius 3800.00 feet a distance of 539,83 feet along the same to a point;

thence,
7.	 North 12'19'06"  West a distance of 2661,16 feet crossing lands of Meadowland Mack-Call Empire Tract I,

L.L,C being also Block 131 Lot  to the Point and Place of Beginning.

Containing: 1825496 Square Feet (41.907 Acres) more or less

Being known as Borough of South Hackensack Block 106 a portion of Lot 102 & 4.01; Borough of Carlstadt Block 131 a
portion of Lots 8, 10 & 11 as shown on map entitled 'ALTAJACSM LAND TITLE SURVEY', COUNTY OF BERGEN,
STATE OF NEW JERSEY, prepared by Good Corporation June 29, 2010.

Parcel 3 Proposed Freshwater Mitigation Project

Horizontal Limits

Beginning at a point in the prolongation of State Street south of Empire Boulevard, Township of South Hackensack being
a common point between Block 106 Lot 2.01 and 3,01, and Block 39,02 Lot 4.01, having coordinates of North 728216.754
and East 217290032$ (NAD 27) and North 727927.425 East 619003.770 (North American Datum of 1983-96, New
Jersey Zone 2900) running thence;

South 72°43'20" East a distance of 481.72 feet being the common line between Block 106 Lot 3,01 and Block
23 Lot 3 to a point In Losen Siofe Creek; thence,

2. North 77°32'09" West a distance of 46.39 feet along said Losen Slots Creek being the dividing line between
Block 108 Lot 3.01 and Block 106.01 Lot  for the following 18 courses (1.22-1.37, C4-C6 MAP)

3. South 76°08'29" West a distance of 38,29 feet to a point; thence,
4,	 South 43'21'52" West a distance of 23.81 feet to a point; thence,
5.	 South 17 0 35'27" West a distance of 15.04 feet to a point; thence,
6, South 05°41'22" West a distance of 19.27 feet to a point; thence.
7, South 15°36'27' East a distance of 31.51 feet to a point; thence,
8.	 South 39 003'58' East a distance of 8.14 feet to a tangent curve to the left; thence,
9.	 Along said curve to the left with a radius 134.00 feet a distance of 128.11 feet to a point of tangency, thence;
10, North 86 009'27" East a distance of 76.40 feet to a point, thence;
11, South 87°57'39' East a distance of 50.92 feet to a point, thence;
12.	 South 82°24'45" East a distance of 51.55 feet to a point, thence;
13.	 South 47°33'20" East a distance of 33,01 feet to a point, thence;
14.	 South 14°42'22" East a distance of 30.53 feet to a point, thence;
15.	 South 08'21'00" West a distance of 29.90 feet to a point, thence;
16.	 South 26 005'19' West a distance of 30.42 feet to a point, thence;
17,	 South 36*03 13e v West a distance of 66.69 feet to a tangent curve to the left; thence,
18. Along said curve to the left with a radius 50 feet a distance of 120.89 feet to a point of tangency; thence,
19. North 78°2454" East a distance of 174,24 feet to a tangent curve to the right; thence,
20,	 Along said curve to the right with a radius 50,00 feet a distance of 71.03 feet now being the common line

between Block 106 Lot 3,01 and Block 106.01 Lot Ito a point of tangency; thence,
21. South 22'11'42" East a distance of 56.55 feet being said common line between Lot 3.01 and Lot ito a point;

thence,
22. South 10°50'46" East a distance of 9,29 feet being the same to a point; thence,
23. South 23°39'25" West a distance of 56,34 feet crossing Block 160 Lot 3.01 to a point in Lot 3.02; thence,
24. South 51 02656' West a distance of 483.36 feet crossing said Lot 3.02 to a point; thence,

PHI 316,596,6760



25. South 34 0 16'43" East a distance of 49243 feet crossing the same to a point thence,
26. South 55°09'55 West a distance of 55.14 feet crossing Block 131 Lot 10 to a point; thence,
27. South 57°22'04 West a distance of 582.61 feet crossing Block 131 Lot 10 and Lot  to a point; thence,
28. North 12 9 19'05" West a distance of 488.48 feet crossing lands of Block 131 Lot 8 to a point, thence;
29. South 51'53'40" West a distance of 19.62 feet crossing said lands of Lot 8 to a point, thence;
30. North 12 0 36'38" West a distance of 574,38 feet along the common line between Block 106 Lot 2,02 and Block

105 Lot 3.01 and Block 131 Lot 8 to a tangent curve to the right, thence:
31. Along said curve to the right with a radius 530,00 feet a distance of 118.43 feet along the same to a point of

non-tangency; thence,
32,	 North 00 9 17'03' West a distance of 459.14 feet along the common line between Block 106 Lot 2.01 and Lot

3.01 to the Point and Place of beginning.

Containing: 864,645 Square Feet (19.849 Acres) more or less

Being known as Borough of South Hackensack Block 106 Lot 3,01 and a portion of Lot 102 & 4.01; Borough of Carlstadt
Block 131 a pbrtion of Lots 8 & 10 as shown on map entitled ALTNACSM LAND TITLE SURVEY', COUNTY OF
BERGEN, STATE OF NEW JERSEY, prepared by Geod Corporation June 29, 2010,

Pfl1318,5986760
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REPLY TO
ATTENTiON OF:

Commander

DEPARTMENT OF THE ARMY
NEW YORK DISTRICT, CORPS OF ENGINEERS

JACOB K. JAVITS FEDERAL BUILDING
NEW YORK, N.Y. 10278-0090

FEB 072012

SUBJECT: Request for Modification to EarthMark NJ Kane Mitigation,
LLC, Richard P. Kane Wetland Mitigation Bank, Mitigation Banking Instrument

dated November 2009 and Revised April 2010

Kane Mitigation, LLC
C/o Mr. Andrew L. Derickson, Esq.
520 Capitol Mall, Suite 200
Sacramento, California 95814

By your letter dated 19 October 2011, Earthmark NJ Kane Mitigation, LLC,
requested that the bank sponsorship for the "Richard P. Kane Wetland Mitigation Bank,
Mitigation Banking Instrument (MBI)", dated November 2009 and revised April 2010, be
assigned to another corporation, Kane Mitigation, LLC. In accordance with Title 33 of the
Code of Federal Regulations Part 332.8(g)(2) and by letter dated 23 November 2011, this
office provided a copy of your request to the Interagency Review Team (IRT) agency
members for their review and comment. Based on a review of the comments received,
and by letter dated 13 January 2012, this office notified the IRT agency members of our
intent to approve your request. No agency objections pursuant to Title 33 CFR Part
332M(e) were received in response to our 13 January 2012 letter.

Therefore, in accordance with Title 33 of the Code of Federal Regulations Part
332.8(g)(2), and in consultation with the IRT agency members, the New York District of
the U.S. Army Corps of Engineers hereby approves the EarthMark NJ Kane Mitigation,
LLC request and transfers the rights and obligations of the MBI to Kane Mitigation, LLC
as the new bank sponsor for the Richard P. Kane Wetland Mitigation Bank. Attached are
two signed "Mitigation Banking Instrument Modification Number 1" documents. This
approval is conditioned on Kane Mitigation, LLC compliance with the executed
"Assignment of Ground Lease" (attached).

The District acknowledges that the above referenced DA permit was transferred to
Kane Mitigation, LLC on 27 January 2012. Kane Mitigation, LLC is reminded that all
terms and conditions of this permit will continue to be binding on the new bank sponsor.

Kane Mitigation, LLC is additionally reminded that because the request to change
the Bank Sponsor for the Richard P. Kane Wetland Mitigation Bank MBI has been
granted, EarthMark NJ Kane Mitigation, LLC shall have no further liability or obligation
under the MBI, except for any liability or obligation arising from actions or failures to act
before the effective date of this assignment.
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SUBJECT: Request for Modification to Earth Mark NJ Kane Mitigation,
LLC, Richard P. Kane Wetland Mitigation Bank, Mitigation Banking Instrument
dated November 2009 and Revised April 2010

If you have any questions regarding this matter, please contact Mr. Richard L.
Tomer, Chief of New York Districts Regulatory Branch at 917-790-8510; FAX 212-264-
4260.
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MITIGATION BANKING INSTRUMENT
MODIFICATION NUMBER 1

A Mitigation Banking instrument ("Mlii") dated November, 2009 and revised March, 2010 and April,

2010 was drafted under authority of 33 CR1 Part 332.8, and executed by EarthMark NJ Kane Mitigation,

LLC ("EM Kane", the Bank Sponsor) and the United States Army Corps of Engineers New York District;

the New Jersey Department of Environmental Protection; the New Jersey Meadowlands Commission;

the United States Environmental Protection Agency Region 2, the United States Fish and Wildlife

Service; and the National Marine Fisheries Service (the Interagency Review Team, or "IRT")

At the request of the Bank Sponsor and under authority of 33 CR1 Part 332.8(g) (2) and Section VIII.E, of

the Mlii, the MBI Is hereby modified, so as to provide that rights and obligations as Bank Sponsor be

transferred from EM Kane to Kane Mitigation, tic (Kane Mitigation), and to hereafter Identify Kane

Mitigation as Bank Sponsor.

The transfer described herein shall be effective upon (1) Kane Mitigation's acquisition of the interest of

EM Kane, as tenant, under that certain Ground Lease between EM Kane and the Meadowlands

Conservation Trust dated January 22, 2009, as amended, and the Acknowledgement of Ground Lessor

between EM Kane and the Meadowlands Conservation Trust dated June 15,2010; and (2) upon the

transfer of Department of the Army permit NAN-2009-00224, Issued by the United States Army Corps of

Engineers New York District on May 21, 2010, from EM Kane, as permittee, to Kane Mitigation.

Upon completion of the transfer as described herein, Kane Mitigation shall have all the rights and

obligations of the Bank Sponsor under the MBI, and EM Kane shall have no further liability or obligations

under the Mlii, except for liability or obligations that may arise from any EM Kane acts or omissions

which occurred prior to the effective date of the transfer.

EM Kane and Kane Mitigation consent to this transfer, as Indicated by signatures of their authorized

officers, below,

In accordance with 33 CFR Part 332.8(g) (2), all agency members of the IRT have either approved this

modification in writing, or have not timely pursued any objection thereto.

Section viii,a of the Mlii is also modified, so as to provide that notices to the Bank Sponsor shall be sent

to Kane Mitigation, L-C, 520 Capitol Mail Suite 200, Sacramento, CA 95814, Attention: Andrew

Derickson.

Except as otherwise expressly modified hereby, the MBI shall remain in full force and effect This MBI

Modification shall be considered part of the Mlii and shall be Included In all copies of the MBI,
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EARTHMARK NJ KANE MITIGATION, LLC

a

Date

KANE MITIGATI , LIC

By:

Andrew L Derlckson	 Date

Vice-President and General Counsel

UNITED STATES ARMY CORPS OF ENGINEERS, NEW YORK DISTRICT

By;

John u I&	 Date

Colone, orps of Engineers

District Commander
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The Meadowlands Interagency Mitigation Advisory Committee
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New York City, New York

Submitted by:
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Concord, North Carolina

In coordination with:
The Meadowlands Conservation Trust
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The Louis Berger Group, Inc.
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This Banking Instrument, which describes the establishment, use, operation, and maintenance of the Richard P.
Kane Wetland Mitigation Bank (hereinafter, the Kane Bank) has been developed by and among EarthMark
NJ Kane Mitigation, LLC (hereinafter, "Sponsor), the U.S. Army Corps of Engineers - New York District
("Corps"), the U.S. Environmental Protection Agency ("EPA"), the U.S. Fish and Wildlife Service ("FWS"),
the National Marine Fisheries Service (NMFS), the New Jersey Department of Environmental Protection
NJDEP), the New Jersey Meadowlands Commission (NJMC) and the Meadowlands Conservation Trust

(MCT), as applicable. These federal and state agencies jointly form the Interagency Review Team
(IRT)/Meadowlands Interagency Mitigation Advisory Committee (IVIIMAC). The Louis Berger Group, Inc.
(Berger), on behalf of the Sponsor, prepared this Banking Instrument in accordance with the Final Rule for
Compensatory Mitigation for Losses of Aquatic Resources; (Federal Register, Vol. 73, No, 70, April 10,
2008). The Banking Instrument is submitted to the Corps, the NJDEP, and the other members of the
IRT/MIMAC.

I. PREAMBLE

A. Purpose. The purpose of this Banking Instrument is to establish guidelines and responsibilities for the
establishment, use, operation, and maintenance of the Kane Bank. The Kane Bank will be used for
compensatory mitigation for unavoidable impacts to waters of the United States, including wetlands, that result
from transportation-related activities conducted byNew Jersey Transit (NJ Transit), New Jersey Department of
Transportation (NJ DOT), Port Authority of New York and New Jersey (Port Authority), and the New Jersey
Turnpike Authority (NJTA), authorized under Sections 401 and 404 of the Clean Water Act, Section 10 of the
Rivers and Harbors Act of 1899, New Jersey Waterfront Development Law, and/or the New Jersey Flood
Hazard Area Control Act provided such activities have met all applicable requirements and are authorized by
the appropriate authorities.

B. Goals and Objectives. The Sponsor's objective is to provide economically efficient and flexible off-site
compensatory mitigation opportunities for NJ transportation—related activities conducted by NJ Transit, NJ
DOT, Port Authority, and NJTA, seeking to develop projects in accordance with all applicable Federal, State
of New Jersey and local regulations. The Kane Bank would be established to compensate for wetland and other
aquatic resource losses anticipated by such authorized development within the Bank Service Area in a manner
that contributes to the long term ecological functioning of the Hackensack River Drainage Basin, with an
immediate goal of no-net-loss and a long-term goal of a net gain of wetlands functions and services. The goals
of the Kane Bank include the enhancement and conservation of wetlands on the site to provide a positive
contribution to water quality, juvenile/forage fish habitat, wildlife habitat and social significance. The Kane
Bank will establish over two hundred and seventeen acres of tidal emergent marsh, streams and mudflat.

C. Need. The Hackensack Meadowlands District is bordered and crossed by several major transportation
routes including the New Jersey Turnpike, Teterboro Airport and New Jersey Highways (Routes) 3, 17, 46,
and 120. In addition, railroad facilities bordering or crossing the Meadowlands are used by Amtrak, NJ Transit
and the Port Authority Trans-Hudson Line (PATH). The Kane Bank may be utilized by the following NJ
transportation agencies: NJ Transit, NJ DOT, Port Authority, and NJTA. These agencies have an acute and
immediate need for mitigation of anticipated impacts to wetlands in the Meadowlands from critical
transportation projects. At the current time, there are no wetland mitigation bank credits available within the
Hackensack Meadowlands District, or within the USGS Hydrologic Unit Codes (HUCs) that could potentially
be serviced by a wetland mitigation bank within the Hackensack Meadowlands District. Yet, there is a large
need for wetland mitigation credits for transportation projects.

D. Location and Ownership of Bank Lands. The location of the Kane Bank is provided in Exhibit A
(Vicinity Map). The Sponsor has secured, by a Lease Agreement (see Exhibit B), several hundred acres of
land in the Boroughs of Carlstadt and South Hackensack, Bergen County, New Jersey, from the Meadowlands
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Conservation Trust (MCT), the property owner. The MCT land is approximately 587 acres in total, but the
proposed Kane Bank property encompasses only 217.49 acres of this land. The Kane Bank property is located
on two distinct parcels:

> Parcel 1(175.58 acres) is located on Block 131 Lot 8 (with the majority of land being westof
the Williams/Transco pipeline road) in Carlstadt; and

> Parcel 2 (41.91 acres) is located on Block 131 Lot 8 (portion of land on the east side of
Williams/Transco pipeline road), Lot 10, and Lot 11 in Carlstadt and includes a
Williams/Transco easement, Parcel 2 is also located on Block 106, Lot 3.02 (portion) and Lot
4.01 (portion) in South Hackensack.

Said parcels are hereinafter referred to as the 'Property' and are depicted on the Existing Conditions Plans
provided in Exhibit C. The Existing Conditions Plans depict the limits of the Kane Bank and identifies all
easements, encumbrances, and liens. The project site is bordered on the south by the NJ Turnpike Western
Alignment, on the north by industrial developments in Carlstadt, South Hackensack and Little Ferry, on the
west by Moonachie Creek, and on the east by the Hackensack River,

The Lease Agreement (Exhibit B) conveys the right to establish a wetland mitigation site on the property from
the MCT, the property owner, to the Sponsor. Title to the property is held by MCT and will remain in MCT's
name after the Kane Bank is established and closed. A legal description of the Property, the deed and the title
search are also provided in Exhibit B.

E. Project Description. In accordance with this Banking Instrument, the Sponsor will establish and/or
maintain aquatic habitats in compliance with the provisions of this Banking Instrument and regulatory permits
from the Corps and NJDEP. The Sponsor shall be responsible for compliance with this Banking Instrument
and Federal and State permit requirements. The Kane Bank area shall consist of a mixture of emergent
wetlands, open water channels, mudflat habitat, and uplands. The Baseline Conditions Report, presented in
Exhibit C, describes the existing conditions of the degraded site and the Bank Development Plan, presented as
Exhibit D, describes and depicts the plan to improve the ecological functions and services of the site. The
Sponsor shall improve wetland functions and services (water quality, tidal flood storage, and wildlife habitat),
including re-establishing and improving hydrologic flow to the marsh plain, creating a meandering
channel/emergent marsh complex, and replacing monotypic stands of Phragrnites australis with a diversity of
native wetland plants with improved wildlife value. The primary wetland system will be a tidal emergent
marsh, mudflat, open water ecosystem comprised of Spurt/na spp. dominated plant communities. These
wetlands will provide habitat for a wide variety of wetland-dependent and terrestrial wildlife species. Upland
berms will be enhanced/constructed to prevent tidal flooding to adjacent properties.

The Sponsor shall provide wetland mitigation credits in accordance with Exhibit E (Crediting and Debiting
Procedure for Bank) to authorized transportation—related activities conducted by NJ Transit, NJ DOT, Port
Authority, and NJTA within the Service Area of the Bank (depicted in Exhibit F). The Sponsor shall maintain
the Kane Bank in accordance with the Maintenance and Monitoring Plan (Exhibit G) and Bank Closure Plan
(Exhibit H). The Kane Bank will be closed at the end of its operational life, after five full growing seasons,
successful completion of all performance standards as documented by approved monitoring reports, or until the
sale of all credits, whichever comes last. After that, the Property will be maintained in accordance with the
Long-Term Management Plan (Exhibit 1), The Property will be protected in perpetuity by a recorded
Conservation Restriction on the property (Exhibit B). As requested by the Federal Aviation Administration
(FAA), the Kane Bank will also be managed, in the short and long term, in accordance with the Hazardous
Wildlife Management Plan (Exhibit J).

F. Baseline Conditions. The Kane Bank area is currently dominated by Phragmites australis and other non-
native invasive species. The site was historically cut off from the tidal influence of the Hackensack River by
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the creation of multiple berms adjacent to the river, the installation of multiple tide gates, including on
Moonachie and Mudabock (also known as Muddabach) Creeks, and the construction of a human-made
mosquito ditch network throughout the site. The Kane Tract was hydrologically cutoff from the tidal influence
of the Hackensack River on the south side of the NJ Turnpike Western Alignment by the construction of a
berm paralleling the river and a tide gate on Moonachie Creek. The berm was originally constructed in the
early 1900s by the Bergen County Mosquito Extermination Commission, as was the tide gate. All of these
situations and occurrences have severely altered the functions and services provided by the wetlands and
waterways of the Kane Tract. The Baseline Conditions Report, presented in Exhibit C, provides additional
details on the baseline conditions of the degraded site.

C. Establishment and Use of Credits. In accordance with the provisions of this Banking Instrument and
upon satisfaction of the Success Criteria contained herein, Mitigation Credits determined in accordance with
Exhibit E of this Banking Instrument, will be available for use as compensatory mitigation in accordance with
all applicable requirements for permits issued under Sections 401 and 404 of the Clean Water Act, Section 10
of the Rivers and Harbors Act, the New Jersey Waterfront Development Law, and/or the New Jersey Flood
Hazard Area Control Act.

As tabulated in Table 1, it is anticipated that a total of 69.98 credits will be generated from the Kane Bank and
made available as mitigation in accordance with applicable requirements. The credits will be sold to NJ
transportation agencies (NJ Transit, Port Authority, NJ DOT and NJTA) provided such agencies have met all

-.	 applicable regulatory requirements, including avoidance and minimization, and sale has been authorized by the
-	 appropriate agencies. Bank credits will not be released for debiting until specific milestones (described in

Section V. F.) associated with the Bank's protection, establishment, and success have been achieved as
determined by the Corps and NJDEP, Use of credits will be established by the Corps and NJDEP in

•	 consultation with the IRT/MIMAC.

Table 1. Anticipated Credit Generation

H. Review Team. As of the date of this document and subject to approval of this document by a duly
authorized representative of each of the participating agencies on the IRT/MIMAC listed below:

1. U.S. Army Corps of Engineers, New York District, (Corps);
2. New Jersey Department of Environmental Protection (NJDEP);
3. U.S. Environmental Protection Agency, Region II (EPA);
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4.	 U.S. Fish and Wildlife Service (FWS), Pleasantville, NJ, field office;
5.	 National Marine Fisheries Service (NMFS), Sandy Hook, NJ, field office; and
6.	 New Jersey Meadowlands Commission (NJMC).

1. Disclaimer. This Banking Instrument does not in any manner affect statutory authorities and
responsibilities of the signatory parties and/or the IRT/MIMAC. It does not warranty the ultimate
viability of the Bank as a mitigation tool once created. Further, all parties acknowledge that the
permitting and resource agencies have statutory responsibilities over trust resources that are independent
and separate from the actions identified in this Instrument. The parties understand that agency signature
to this Instrument should not be construed to in any way eliminate the need for consultation between the
Corps and resource agencies or to predetermine the nature and extent ofrecommendations made in any
future project consultation. Nor should this Instrument be considered to circumscribe or to limit the
extent of any potential consultative recommendation made by a resource agency in the future.

J.	 Exhibits. The following Exhibits are incorporated by reference into this Banking Instrument:
Exhibit A	 Vicinity Map
Exhibit B	 Lease Agreement (without exhibits B or C), Conservation Restriction, and Deed
Exhibit C	 Baseline Conditions Report
Exhibit D	 Bank Development Plan
Exhibit E	 Crediting and Debiting Procedure for Bank
Exhibit F	 Service Area Map
Exhibit G	 Monitoring and Maintenance Plan
Exhibit H	 Closure Plan
Exhibit I	 Long Term Management Plan
Exhibit J	 Wildlife Hazard Assessment & Management Plan

NOW, THEREFORE, the parties hereto agree as to the following:

II. DEFINITIONS*

1. AQUATIC ECOSYSTEM - Waters of the United States, including wetlands, which serve as habitat
for interrelated and interacting communities and populations of plants and animals.

2. BANK SPONSOR - Any public or private entity responsible for establishing, and in most
circumstances operating, a Mitigation Banlc,

3. BANK DEVELOPMENT PLAN- The overall plan governing Establishment, Restoration, Creation,
Enhancement, and/or Preservation of aquatic resources and associated upland buffers on the Bank
Site,

4. BUFFER - An upland, wetland, and/or riparian area that protects and/or enhances aquatic resource
functions associated with wetlands, rivers, streams, lakes, marine, and estuarine systems from
disturbances associated with adjacent land uses.

5 BUFFER ENHANCEMENT - Improvements to vegetated buffer areas including supplemental
plantings.

6. BUFFER RE-ESTABLISHMENT--Removal of invasive species in a buffer and then replanting with
native species.

7. BUFFER RESTORATION - Establishment of vegetated buffer areas where none were previously
present. Buffer establishment includes planting native species and associated measures such as
fencing, posting, and livestock exclusion.

8. CHARITABLE CONSERVANCY - A non-profit corporation or trust that meets the definition of a
charitable conservancy at N.J.S.A. 13:8B-2, and amendments thereto. As of September 4, 2001,
N.J.S.A. 13:8B-2 defines a charitable conservancy as a corporation or trust whose purposes include

January 2010	 - Page 4oI29



EarthMark Ni Kane Mitigation, LLC.	 Kane Wefland Mitigation flank Instrument

the acquisition and preservation of land or water areas or of a particular land or water area, or either
thereof; in a natural, scenic or open condition, no part of the net earnings of which inures to the benefit
ofany private shareholder or individual, and which has received tax exemption under section 501(c)
of the 1954 Internal Revenue Code.

9. COMPENSATORY MITIGATION - The restoration (re-establishment or rehabilitation),
establishment (creation), enhancement, and/or in certain circumstances preservation of aquatic
resources for the purposes of offsetting unavoidable adverse impacts which remain after all
appropriate and practicable avoidance and minimization has been achieved.

10. CREDIT A unit of measure (e.g., a functional or areal measure or other suitable metric) representing
the accrual or attainment of aquatic functions at a compensatory mitigation site, The measure of
aquatic functions is based on the resources restored, established, enhanced, or preserved.

II. CREDIT PURCHASE - the purchase of credits in a Mitigation Bank, as defined below, as a substitute
for performance of restoration, creation, enhancement, or upland preservation by the purchaser, Each
credit counts for a certain acreage amount of restoration, creation, or enhancement. Once a credit is
applied to satisfy a mitigation obligation, it is exhausted and may not be sold or used again.

12, DEBIT - A unit of measure (e.g., a functional or areal measure or other suitable metric) representing
the loss of aquatic functions at an impact or project site. The measure of aquatic functions is based on
the resources impacted by the authorized activity. Also, the reduction of credits at the Mitigation Bank
corresponding to the impact at a permitted project site.

13. DEGRADED WETLAND - a wetland in which there is impaired surface water flow or groundwater
•	 hydrology, or excessive drainage; a wetland which has been partially filled or excavated, contaminated

with hazardous substances, or which has an ecological value substantially less than that of undisturbed
wetlands in the region.

14. ESCROW AGREEMENT- An agreement by which two parties assent to the deposit of a sum of
money with instructions for conditional delivery under stipulated circumstances.

15. FINANCIAL ASSURANCES - A mechanism or instrument used to guarantee some aspect of the
Bank. Financial Assurances may include an escrow account or other mechanism acceptable to the
IRT. There may be three different Financial Assurances associated with a Mitigation Bank: a)
construction bonds, b) performance bonds, and c) long term management, including the Maintenance
and Monitoring Fund and The Long-Term Management Fund.

16. FUNCTIONS - The physical, chemical, and biological processes that occur in ecosystems.
17, IN-KIND - A resource of similar structural and functional type to, the impacted resource.
18. INTERAGENCY REVIEW TEAM (or IRT) - An interagency group of federal, tribal, state, and/or

local regulatory and resource agency representatives that reviews documentation for, and advises the
district engineer on, the establishment and management of a Mitigation Bank or an in-lieu fee
program. In the Hackensack Meadowlands District, the IRT is also referred to as the Meadowlands
Interagency Mitigation Advisory Committee (MIMAC).

19. LEDGER - An accounting of Credits and Debits from a Mitigation Bank.
20. LONG-TERM STEWARD - The landowner or easement holder of the Bank lands charged with long-

term maintenance and management responsibility.
21. MITIGATION— Sequentially avoiding impacts, minimizing impacts, and compensating for remaining

impacts to aquatic resources.
22. MITIGATION BANK - A site or suite of sites where resources (e.g., wetlands, streams, riparian

areas) are restored, established, enhanced, and/or preserved for the purpose of providing compensatory
mitigation for impacts authorized by Corps permits. In general, a Mitigation Bank sells compensatory
mitigation credits to pennittees whose obligation to provide compensatory mitigation is then
transferred to the mitigation bank sponsor. The operation and use of a Mitigation Bank are governed
by a Mitigation Banking Instrument.

23. MITIGATION BANKING INSTRUMENT (MBI)/INSTRUMENT - the legal document governing
the establishment, operation, and use of a Mitigation Bank.

January 2010	 Page 5of29



EarthMark Ni Kane Mitigation, LW.	 Kane Wetland Mitigation Bank Instrument

24. MITIGATION BANK SERVICE AREA - a geographic area within which a Mitigation Bank's credits may
be used to compensate for a disturbance.

25, MITIGATION PERFORMANCE—The outcome of applying success criteria to a mitigation site in terms
of identified goals and objectives.

26. MITIGATION SITE PLAN— A detailed portion of the Bank Development Plan that identifies specifically
how aquatic resources and associated upland buffers will be restored, created, enhanced, or preserved on
the Mitigation Bank.

27, MONITORING YEAR I (ONE) - The first year monitoring shall be conducted one year following the
completion of construction activities and planting, with the first monitoring report not to be submitted
before June 30th.

28. ORDINARY HIGH WATER MARK That line on the shore established by the fluctuations of water and
indicated by physical characteristics such as clear, natural line impressed on the bank, shelving, changes in
the character of soil, destruction of terrestrial vegetation, the presence of lifter and debris, or other
appropriate means that consider the characteristics of the surrounding areas.

29. PERFORMANCE STANDARDS - Observable or measureable physical (including hydrological),
chemical, and/or biological attributes that are used to determine if a compensatory mitigation project meets
its objectives.

30. PRESERVATION - The removal of a threat to, or preventing the decline of, aquatic resources by an action
in or near those aquatic resources. This term includes activities commonly associated with the protection
and maintenance of aquatic resources through the implementation of appropriate legal and physical
mechanisms. Preservation does not result in a gain or aquatic resource area or functions.

31. RELEASE OF CREDITS - A determination by the district engineer, in consultation with the IRT, that
credits associated with an approved mitigation plan are available for sale or transfer, or in the case of an in-
lieu fee program, for fulfillment of advance credit sales. A proportion of projected credits for a specific
Mitigation Bank or in-lieu fee project may be released upon approval of the mitigation plan, with
additional credits released as milestones specified in the credit release schedule are achieved,

32. SERVICE AREA - The geographic area within which impacts can be mitigated at a specific Mitigation
Bank or in-lieu fee program, as designated in its instrument.

•	 33. SERVICES - The benefits that human populations receive from functions that occur in ecosystems.
34. STREAM PRESERVATION - Protection of ecologically important streams in perpetuity through the

• implementation of appropriate legal and physical mechanisms. Preservation includes the protection of
riparian areas adjacent to streams as necessary to ensure protection or enhancement of the overall stream.
The stream system must be a high quality, relatively undisturbed system that requires little or no
enhancement activities.

35. SUCCESS CRITERIA - The minimum standards required to meet the objectives for which the Bank was
established.

36. UPLAND PRESERVATION - The permanent protection of buffers (transition areas) or other uplands
from disturbance or development, through transfer of the property to a charitable conservancy, and the
execution of legal instruments to prevent development, such as a conservation restriction.

37. (WETLAND) ENHANCEMENT—The manipulation of the physical, chemical, or biological characteristics
of an aquatic resource to heighten, intensify, or improve a specific aquatic resource function(s).
Enhancement results in the gain of selected aquatic resource function(s), but may also lead to a decline in
other aquatic resource function(s). Enhancement does not result in a gain in aquatic resource area.

38. (WETLAND) ESTABLISHMENT/CREATION - The manipulation of the physical, chemical, or
biological characteristics present to develop an aquatic resource that did not previously exist at an upland
site. Establishment results in a gain in aquatic resource area and functions.

39. (WETLAND) RESTORATION - The manipulation of the physical, chemical, or biological characteristics
of a site with the goal of returning natural/historic functions to a former or degraded aquatic resource. For
the purpose of tracking net gains in aquatic resource area, restoration is divided into two categories: re-
establishment and rehabilitation.
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* Derived from:
Compensatory MitigationforLosses ofAquatic Resources PinalRule, 33 CFRPart332 and 40 CFRPart

230 (FR V. 73 No. 70, April 10, 2008).
Cowardin, L.M, et in. 1979. Classification of Wetlands andDeepwaterlfabitats ofthe UnitedSiates. U. S.

Fish and Wildlife Service, Office of Biological Services. Washington, D.C. FWS/OBS-79/3 1. 131 pp.
Federal Guidance for the Establishment, Use, and Operation of Mitigation Banks (FR V. 60 No. 228,

November 28, 1995).
NJDEP, Division of Land Use Regulation. Freshwater Wetlands Protection Act Rates. October 6, 2008.

tittp://www,ni.gov/dep/landLiSe/7-7a.pdf.
U.S. Army Corps of Engineers, Norfolk District, Draft Template Mitigation Banking Instrument, April

21, 2008.

HI. AUTHORITIES

The establishment, use, operation and maintenance of the Kane Bank will be carried out in accordance with the
following authorities, including:

A.	 Federal
1. Clean Water Act (33 USC 1251 et
2. Rivers and Harbors Act of 1899 (33 USC 403)
3. Fish and Wildlife Coordination Act (16 USC 661 et çj)
4. Regulatory Programs of the Corps of Engineers, Final Rule (33 CFR Parts 320-332)
5. Guidelines for Specification of Disposal Sites for Dredged and Fill Material (40 CFR Part

230)
6. Memorandum of Agreement between the Environmental Protection Agency and the

Department of the Army concerning the Determination of Mitigation Under the Clean Water
Act, Section 404 (b)(1) Guidelines (February 6, 1990)

7. Compensatory Mitigation for Losses of Aquatic Resources (FR Vol. 73, No, 70 Part 332)
8. FAA Advisory Circular 150/5200-33

B.	 State and Regional
8.	 New Jersey Waterfront Development Law, N,J.S.A. 12:5.4 et seq.
9. New Jersey Flood Hazard Area Control Act, N,J.S.A. 7:13-1 or seq.
10. Rules on Coastal Zone Management, N.J.A.C. 7:7E-1.l et seq.
11. New Jersey Tidelands Act, N.J.S.A. 12:3
12. Hackensack Meadowlands Development Commission Act, N.J.S.A. 13:17-1 et seq.

IV. ESTABLISHMENT OF THE BANK

A. Scope of Work. The Sponsor agrees to perform all necessary work, in accordance with the provisions
of this Banking Instrument, to establish, enhance, preserve, and maintain aquatic habitats and associated
uplands buffers, as described in Exhibit D, until it is demonstrated to the satisfaction of the Corps and
NJDEP, in consultation with the LRT(MIMAC, that the project complies with all provisions contained
herein.

B. Permits. The Sponsor will obtain all appropriate permits or other authorizations needed to construct and
maintain the Kane Bank. No Credits are available for Debiting until written notification is received from
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the Corps and NJDEP. This Banking Instrument does not fulfill or substitute for such authorization.

C. Bank Development Plan. Establishment of the Kane Bank will be performed as described in the Bank
Development Plan (Exhibit D). Credits will become available up to the amount reflected in Part V,
Sections F and U of this Banking Instrument when the Corps and NJDEP determine that the Sponsor is
meeting the performance standards outlined in Part V, Section E, and that such determination is
provided to the Sponsor in writing. The release of credits shall be in accordance with 33 CFR 332.8(0)
(9), as stipulated in the Federal Compensatory Mitigation for Losses of Aquatic Resources; Final Rule,
dated April 10, 2008,

Ii Financial Assurance Requirements.
1. The Sponsor agrees to provide the following financial assurances for the work described in this
Banking Instrument. The Sponsor will secure sufficient funds and/or financial assurances (performance
and maintenance bonds, casualty insurance or letters of credit), as described below, to cover contingency
actions in the event that the Sponsor fails to comply with the terms of this Banking Instrument or to
rectify any unforeseen events as determined by the Corps and NJDEP, in consultation with the
IRT/MIMAC. In the event that these contingency funds and/or financial assurances are not used as noted
below, the funds shall be returned to the Sponsor or released. Financial assurances must be in a form
that ensures that the district engineer will receive notification at least 120 days in advance of any
termination or revocation. In addition, the Sponsor shall also be responsible for providing adequate
funding to monitor and maintain the Kane Bank throughout its operational life, which is 5 years from the
date of the construction tasks or on the date that the last of the credits is sold, whichever is later.

2. Prior to the sale of any credits, the Sponsor will provide adequate Financial Assurances (e.g. escrow
agreement, performance bond, letter of credit, casualty insurance), acceptable to the Corps and NJDEP
and naming NJDEP as the obligee, in an amount sufficient to hire an independent contractor to complete
and maintain the proposed mitigation should the Sponsor default, The financial assurances for the
construction of the mitigation project will be a bond or other assurance posted in an amount equal to 115
percent of the estimated cost of completing the creation, restoration, or enhancement (Performance
Surety).

3. After the mitigation project has been successfully constructed and planted in conformance with the
approved Bank Development Plan, and as confirmed by a field inspection to be conducted by the Corps
and/or NJDEP, the Corps and NJDEP will authorize the release of the Performance Surety within 60
days of the date that written notice of completion of project construction and planting is received by the
Corps and NJDEP for distribution to the TIRT/MIMAC.

4. Concurrent with the Performance Surety, additional financial surety to insure the successful
maintenance of the Kane Bank shall be provided in an amount equal to 115% of the estimated cost of
monitoring and maintaining the site, including the cost to replant the mitigation area.

5. Release of funds from the Maintenance Financial Assurance will be recommended by the Corps and
NJDEP in writing, in consultation with the IRT/MIMAC, once it has reviewed and approved the annual
monitoring report which demonstrates that success criteria have been met for the type of credits
previously released. Complete release of the financial assurance agreement may only occur if the
submitted report demonstrates that sufficient area met the specific success criteria (as stated herein) to
offset the release of Credits,

6, The Sponsor shall establish financial assurances with a law firm, title company, surety company, or
insurance company licensed to provide such services in New Jersey and named in Department of the
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Treasure circa AR 570, "Companies holding certificates of authority as acceptable sureties on federal
bonds and acceptable reinsuring companies", who will act as specified under this Banking Instrument,
The Sponsor may, at its discretion, replace this escrow agent/surety company/insurance company with
another similar company registered to do business in the State of New Jersey and named in Department
of the Treasure circa AR 570, The Sponsor shall provide the IRT/MIMAC with notice prior to
replacement of the company and a draft of the new financial assurances for review. The provisions of the
new financial assurances shall conform with the provisions of the former financial assurances.

E. Long Term Management Fund: Upon closure of the Kane Bank, the long-term steward shall
implement the management requirements established in the Long-Term Management Plan (Exhibit I).
The Long Term Management Fund, defined in Exhibit I and set-up specifically for the Active
Management Period of the Bank, shall provide funds for any maintenance requirements or repairs
necessitated after Bank closure. The long-term management contains a provision requiring 60-day
advance notification to the district engineer before any action is taken to void or modify the long-term
protection mechanism, including transfer of title to, or establishment of any other legal claims over, the
Bank site.

F. Real Estate Provisions. The property is protected in perpetuity by the existing Conservation Restriction,
The Conservation Restriction has been recorded with the Bergen County Registrar of Deeds and will run
in perpetuity. A copy of the Conservation Restriction is provided in Exhibit B. A 60-day advance
notification will be made to the district engineer before any action is taken to void or modify the long-
term protection mechanism, including transfer of title to, or establishment of any other legal claims over,
the Bank site.

G. As-Built Survey and Report. The Sponsor shall submit an as-built report to the 1RT/MIMAC within 60
days following completion of the construction activities. The as-built report, photographs and drawings
will depict the completed Bank, including a survey showing finished grades, plantings (species,
densities, etc.), the elevation of any constructed structures (e.g. berms, weirs, etc.), and will describe in
detail any substantial deviations from the requirements described in the Mitigation Site Plan submitted to
the IRT/MIMAC in accordance with the Bank Development Plan (Exhibit D), Based on a review of the
as-built reports, and a site inspection by the Corps and/or NJDEP, 'the Corps and NJDEP will confirm
within 60 days of receipt of the reports whether or not the Sponsor's tasks have been performed in
accordance with this Banking Instrument.

V. OPERATION OF THE BANK

A. Service Area. The Kane Bank is established to provide compensatory mitigation to compensate for
unavoidable impacts to Waters of the United States and/or State Waters, including wetlands, occurring
within the Hackensack Meadowlands District (District) or with a component in the District by NJ
transportation agencies (NJ Transit, Port Authority, NJ DOT and NJTA). The proposed Service Area
is depicted on the excerpt of the USGS Hydrologic Unit Map as shown in Exhibit F. This Service
Area shall include Hydrologic Unit 02030103180 (Hackensack River) and Hydrologic Unit
02030103150050 (Lower Passaic River) primarily within Bergen and Hudson Counties, These two
watersheds surround and encompass the District so that projects with a component in the District are
included in the Service Area. As directed by the MCT, the Kane Bank may provide off-site
compensatory mitigation for unavoidable impacts to wetland resources associated with regulated
activities occurring within the Hackensack Meadowlands District or with a component of the project
within the District.
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B. Access. The Sponsor and Landowner will allow, or otherwise provide for, access to the Property by
the Corps, NJDEP and members of the IRT/MIMAC or their agents or designees, as necessary, for the
purpose of inspection, compliance monitoring, and remediation consistent with the terms and
conditions of this Banking Instrument throughout the period of Bank establishment, monitoring, and
operation. Inspecting parties shall follow all applicable safety rules of Federal Regulatory Agencies,
MCT and Transcontinental Gas Pipe Line Corporation while conducting any inspection. Although
issuance of a Corps permit and NJDEP permit allows the Corps and NJDEP access to the site to
inspect authorized activities at any time deemed necessary, for safety and security reasons, inspecting
parties shall provide reasonable notice (within 24 hours), if possible, to the Sponsor, prior to
inspection of the Bank.

C. Projects Eligible to Use the Bank. The following types of projects may be eligible to use the Kane
Bank:

1. All activities by NJ transportation agencies (NJ Transit, Port Authority, NJ DOT and NJTA)
regulated under Sections 401 and 404 of the Clean Water Act, Section 10 of the Rivers and Harbors
Act, the New Jersey Waterfront Development Law, and/or the New Jersey Flood Hazard Area Control
Act located within the Service Area of this Bank may be eligible to use this Bank as compensatory
Mitigation for unavoidable impacts;

2. Use of Credits may only be authorized when adverse impacts have been avoided and minimized to
the maximum extent practicable;

3. Only transportation agencies (NJ Transit, Port Authority, NJ DOT and NJTA) with approved
wetland and other aquatic resource impacts suitable for compensation are eligible to use the Bank.
Impacts eligible to be mitigated at the Bank are those waters of the US, including wetlands, subject to
both Corps and NJDEP regulation that are located within the Service Area.

4, Decisions authorizing use of credits from the Kane Bank will be made by the Corps and NJDEP, in
consultation with the IRTLMIMAC, on a case-by-case basis in accordance with applicable permit
requirements.

P. Assessment Methodology. The credits and debits for NJ transportation agencies utilizing the Kane
Bank shall be determined by the Corps and NJDEP, in consultation with the IRT/MIMAC, on a
project-by-project basis. The number of credits created by establishment of this Bank is determined
by a combination of land area, habitat type (e.g. Cowardin Classification), and functional assessment
as provided in the Bank Development Plan (Exhibit D). The amount to be debited for each impact will
depend upon the type, area and quality of wetlands, waters or buffers to be impacted as determined
during the permitting process.

As tabulated in Table I, the Sponsor anticipates that the Kane Bank will provide 69.98 credits for
compensatory mitigation for unavoidable impacts to wetlands, waters or buffers at other locations.
The available credits reflect the difference between before and after Bank establishment site conditions
as determined by the approved functional assessment and approved by the Corps and NJDEP, in
consultation with the IRT/MIMAC.

Compensatory mitigation shall be available to NJ transportation agencies at a ratio generally expected
to average I credit debited per 1 acre of permitted impact. The utilization of mitigation credits from
the Bank to compensate for project impacts will be determined on a site- and project-specific basis by
the Corps and NJDEP, in consultation with the IRT/MIMAC, and in conjunction with the permitting
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for such projects. The Corps and NJDEP reserve the right to require a higher compensation ratio
depending on the project.

E. Success Criteria. The Sponsor shall be responsible for assuring the success ofthe Bank establishment
activities and goals described in Exhibit D. The success of the Kane Bank will be measured by
performance standards approved by the Corps and NJDEP, in consultation with the JRTIMIMAC, as
set forth in the Corps and NJDEP permits and this Banking Instrument, The standards define the
conditions under which the Kane Bank would be judged successful and provide monitoring and
maintenance requirements to uncover and correct deficiencies. The Kane Bank will be considered
successful if the Sponsor demonstrates to the Corps and NJDEP, in consultation with the
RT/MIMAC, that the appropriate areas have been established, enhanced, or preserved and the goals
of the Bank have been met, After successful completion of each planning, construction and monitoring
task described in the credit debiting schedule (provided in Table 2 below), the Sponsor shall notify the
Corps and NJDEP in writing and with the appropriate reports. In addition to the written notice, the
Sponsor will submit photographs of the completed project task along with a photo location map. The
Corps and NJDEP, in consultation with the IRT/MIMAC, will confirm within 60 days whether or not
the tasks are successfully completed for purposes of releasing credits pro videdajoint site inspection
with the IRT is conducted during the preparation of the monitoring report.

The following criteria will be used to assess project success:

Submittal of required documentation, including monitoring reports, annual ledgers, as-built
drawings, proof of financial assurances in accordance with Section VI. C, D, and F.

2. Success shall be evaluated as follows:

(a) Upon completion of grading, demonstrate that wetland hydrology, defined as twice daily
tidal flooding and draining of the wetland, has been achieved;

(b) Upon completion of planting, demonstrate that emergent wetlands and open
waters/mudflat have been created in the ratios provided in this Banking Instrument and the
Bank Development Plan, as approved by the Corps and NJDEP in consultation with the
IRT/MIMAC;

(c) At the end of one calendar year from the completion of planting, demonstrate 65 percent
survival and 65 percent areal coverage of the mitigation plantings or target hydrophytes,
which are species native to the area and similar to ones identified on the mitigation planting
plan, and that all plant species in the mitigation area are healthy and thriving. Demonstrate
that the site is less than 10 percent occupied by invasive or noxious species such as, but not
limited to Phalaris arundinacea (Reed canary grass), Phragm lies australis (Common reed
grass), Pueraria montana (Kudzu), Typha latfolia (Broad-leaved cattail), Typha august(/blia
(Narrow leaved cattail), Lythrum salicaria (Purple loosestrife), Ailanthus altissima (Tree-of-
heaven), Berberis thunbergi (Japanese barberry), Berheris vulgaris (common barberry),
Elaeagnus augustçfolia (Russian olive), Elaeagnus umbellate (Autumn olive), Ligustrum
ohtusfo1ium (Japanese privet), Ligustrum vulgare (Common privet), Rosa mult(flora
(Multiflora rose), and Persicariaperfoliata (Mile-a-minute). Invasive species are identified in
Plant Invaders of Mid-Atlantic Natural Areas (2002, National Park Service and U.S. Fish and
Wildlife Service) which is available at http://www.nps.gov/plantslalien/pubs/tnidatlanticj .
Aggressive management efforts shall be implemented should invasive species exceed a 5
percent threshold;
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(d) At the end of the third growing season, demonstrate 85 percent survival and 85 percent
areal coverage of the mitigation plantings or target hydrophytes and that all plant species in
the mitigation area are healthy and thriving. No more than 10 percent cover in the wetland
may be made up by invasive species. Aggressive management efforts shall be implemented
should invasive species exceed a 5 percent threshold; Submit a field delineation of the
wetland mitigation project based on the Federal Manna/for Identffying and Delineating
Jurisdictional Wetlands (1989) and the Corps of Engineers Wetland Delineation Manual
(1987) which shows the exact acreage of open waters, emergent, and/or scrub-shrub wetlands
in the mitigation area;

(e) At the end of the fifth growing season, demonstrate 85 percent survival and 85 percent
areal coverage of mitigation plantings or target hydrophytes and that all plant species in the
mitigation area are healthy and thriving. No more than 10 percent cover in the wetland maybe
made up by invasive species. Aggressive management efforts shall be implemented should
invasive species exceed n 5 percent threshold;

(f) The site contains hydric soils or there is evidence of reduction occurring in the soil;.

(g) The proposed hydrologic regime as specified in the Bank Development Plan, which
proves the mitigation site is a wetland, has been satisfied; and

(h) That the goals of the wetland mitigation project including acreage as stated in the
approved wetland mitigation proposal and the permit, have been satisfied.

F. Schedule of Credit Availability. The release of credits shall be in accordance with 33 CFR 332.8(0)
(9), as stipulated in the Federal Compensatory Mitigation for Losses of Aquatic Resources; Final Rule,
dated April 10, 2008. Site access authorization for the Corps, NJDEP, and IRT/MIMAC shall be
provided by the Sponsor and MCT to evaluate Mitigation Bank performance standards. Upon
submittal of all appropriate documentation by the Sponsor, and subsequent approval by the
IRT/MIMAC, the Corps and NJDEP will provide in writing the.release of Credits to the Sponsor in
accordance with the following schedule:
1. Up to ten percent (10%) of anticipated Credits will be available for Debiting upon
implementation of the following: (a) approval of this Banking Instrument and the Bank Development
Plan described in Exhibit D by the Corps and NJDEP, in consultation with the IRT/MIMAC; (b)
implementing financial assurances (e,g. posting Performance and Maintenance Bonds); (c) a schedule
is submitted to the IRT/MIMAC that shows that the initial physical and biological improvements will
be completed no later than the first full growing season following initial debiting from the Kane Bank;
(d) all applicable regulatory permits and approvals will be secured; (e) Permanent or Default Long
Term Land Steward must be identified; and (I) an electronic version of this Banking Instrument, the
Bank Development Plan and associated exhibits are submitted to the Corps and NJDEP;

	

1	 Credits can be released by the Corps and NJDEP in consultation with the IRT/MIMAC, in
accordance with the schedule in Table 2.
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Table 2: Debiting Schedule of Available Credits

Task Completed	 Percent Credits	 Credits
Available	 Available

Successful completion of all pre-release items as detailed in 	 10%	 7.00
Part V Section F 1.

Successful establishment of the approved hydrologic regime 	 20%	 14.00

Completion of planting	 10%	 7.00

Monitoring indicates that the performance standards in the
Banking Instrument have been met at the end of one calendar	 20%	 1400
year from completion of construction activities, including
planting.

Monitoring indicates that the performance standards in the 	 10.49
Banking Instrument have been met for three consecutive years. 	 15%

Monitoring in accordance with the Banking instrument
indicates that the performance standards in the Banking 	 25%
Instrument have been met for five consecutive years and the 	 17.49

Long Term Land Steward has signed the Long Term
Management Plan.

TOTAL	 100%	 69.98

G. Conditions on Debiting. The release of credits shall be in accordance with 33 CFR 332.8(0) (9), as
stipulated in the Federal Compensatory Mitigation for Losses of Aquatic Resources; Final Rule, dated
April 10, 2008, Any credits shall require conformance with the Financial Assurance requirements
described in Part IV Section D to provide sufficient Financial Assurance to assure performance and to
cover contingency actions in the event of partial or total failure. If the number of credits debited equals
the number created, then no further credit sales shall be permitted, by the IRT/MIMAC.

H. Provisions for Uses of the Mitigation Bank Area, Subject to the terms of the Conservation
Restriction, neither the Sponsor nor the landowner shall:
I. Grant additional easements, right of way, or any other property interest in or to the project

areas without the written consent of the Corps and NJDEP, in consultation with the
IRT/MIMAC.

2.	 Use or authorize the use of areas within the Bank for any purpose which interferes with its
conservation purposes.

In addition, the Sponsor shall not use or authorize the use of areas within the Kane Bank or areas
surrounding the Kane Bank over which the Sponsor has control for any purpose that interferes with its
conservation purposes. In addition to implementation of the terms of this Banking Instrument, the
following activities are permissible:
a) Monitoring of vegetation, soils and water;
b) Maintenance of wetlands, restored/enhanced stream segments, riparian buffers, trails, bridges,

berms, dams, outlet and spillway structures, and other appurtenant facilities;
C)	 Hunting and fishing and other passive recreational uses such as hiking and bird watching;
d)	 Ecological education; and
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e)	 Compliance with applicable Federal, State, or local regulations or appropriate court orders.

VI. MAINTENANCE AND MONITORING OF THE BANK

A. Maintenance Provisions. The Sponsor agrees to perform all necessary work to maintain the Kane Bank
consistent with the maintenance criteria established in the Bank Development Plan, The Sponsor shall
continue with such maintenance activities until completion of the monitoring period described in Section
V1,B. Deviation from the monitoring and maintenance provisions in the approved Banking Instrument
and the Bank Development Plan is subject to review and written approval by the Corps and NJDEP, in
consultation with the IIRT/MIMAC. Changes in any portion of the Banking Instrument would require
Corps and NJDEP approval, in consultation with the fRT. The Sponsor shall continue with such
maintenance activities until closure of the Kane Bank, Upon closure of the Bank, the management
requirements established in the Long-Term Management Plan (Exhibit I) will commence.

B. Monitoring Provisions. The Sponsor agrees to perform all necessary work to monitor the Kane Bank to
demonstrate compliance with the Success Criteria established in this Banking Instrument, and any
regulatory permits, as described in the Monitoring and Maintenance Plan (Exhibit U) for a period of 5
years or until success criteria are met, whichever is later. The first year monitoring shall be conducted
one year from the completion of construction activities and planting (i.e., if the planting is completed in
spring 2010, the first monitoring event would occur in spring 2011), with the first monitoring report not
to be submitted before June 301h. Monitoring may be terminated or the extent of monitoring may be
reduced over part of the entire site at the discretion of the Corps and NJDEP, in consultation with the
IRT/MIMAC. Permit modifications may be required.

Until Bank Closure, the Sponsor shall provide annual monitoring reports to the Corps and NJDEP on the
success of the Kane Bank and to identify any problems requiring corrective action. Any such corrective
action shall be taken in accordance with Section F, below.

Based on FAA and USDA requirements, the Bank Sponsor has prepared a Wildlife Hazard Assessment
(WHA) using historical data, recent data and recommendations from a Certified Airport Wildlife
Biologist at BASH, Inc (Exhibit T. Using the WHA, the Bank Sponsor has prepared a Wildlife Hazard
Management Plan (WHPV[P) using a Certified Airport Wildlife Biologist (Exhibit J). The WHMP
provides measures to ensure that the Bank is designed, constructed, and operated to reduce attraction of
wildlife that are hazardous to aircraft. The WHIM? recommends hazardous wildlife management
measures (repelling, exclusion, removal) that are similar to the ongoing avian management measures
performed by the USDA, on behalf of NJMC, to reduce wildlife damage to wetland mitigation sites in
the Meadowlands,

The WHMP includes an active problem bird monitoring program which will begin immediately after
construction is completed. This is expected to begin in the summer of 2010 and will continue for one
calendar year. If changes to the WHMP are necessary based on the year-long monitoring program, the
Bank Sponsor will update the WIMP for review and approval by the FAA. The Bank Sponsor will
cooperate with FAA and the USDA on long-term management strategies. This will include participation
in Teterboro Airport Wildlife Hazard Working Groups and/or the execution of a Memorandum of
Agreement (MOA) with the PA NY/NJ.

C. Reports: The Sponsor shall submit to the Corps and NJDEP, for distribution to the IIRT/MIMAC, as-
built and annual reports describing the conditions of the Kane Bank and relating those conditions to the
Success Criteria as well as the provisions of Section VI. B.
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The Sponsor shall submit as-built construction drawings of the Bank establishment activities and a post-
construction report within 60 days after the date of completion of construction activities, The as-built
drawings and report shall include all aspects of the final grading elevations and planting arrangements of
the Kane Bank. The report shall include:

a) Plan view of the constructed/restored wetlands, streams, and adjacent buffers with location of all
permanent sampling stations, photo stations, monitoring wells, and all permanent cross-sections and
profiles;
b) Photographs of the completed Site taken from permanent photo stations;
c) Planting zones and densities; and
d) As-built elevations.

The Sponsor shall submit to the Corps and NJDEP, for distribution to the IRT/MIMAC, eight copies of
each annual report on the status of the Bank establishment activities, prepared during the growing
season, no later than December 31 of each of the five years following initiation of the wetland planting
activities, in accordance with the permits. Two copies of each report shall be provided directly to
NJDBP. These monitoring reports shall contain the following:

I. An executive summary;	 -

2. A complete listing of the requirements and goals of the approved Kane Bank;

3. A detailed explanation of the ways in which the mitigation has or has not achieved progress towards
those goals. If the mitigation has not achieved progress, the report shall also include a list of remedial
actions necessary to do so.

4. An aerial photograph, taken in the 5th year following final grading, during the growing season,
depicting the completed Kane Bank with the photo date and approximate scale noted;

5. Ground level photographs showing all representative areas of the Kane Bank taken at least once each
year during the period between June 1 and November 1;

6. A detailed narrative summarizing the condition of the Kane Bank and all regular maintenance and
monitoring activities;

7. A drawing based upon the grading plans of the site that depicts topography, and the location of
groundwater monitoring wells, sampling plots and transects, cross-section, and permanent photo
stations;

8. The results of vegetation monitoring, using plots measuring one meter square, including visual
estimates of percentage (%) overall cover and percent cover by each vegetation layer, species diversity,
percent non-native/invasive vegetation in each vegetation layer, total percent "facultative" and total
percent "upland" species in each vegetation layer, survival rate of planted vegetation, an estimate of
natural revegetation, average height of woody species in each sample and percent change in height since
previous monitoring event; and soils data;

9. Vegetation cover maps for each growing season; and

10.A summary of Credits released to the Bank by the Corps and NJDEP in writing and the permits and
number of credits that have been debited against the Bank cumulatively and for each monitoring year.
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D. Accounting Procedure, The Sponsor shall submit a Ledger statement to the Corps and NJDEP within
30 days after each approved Bank transaction (i.e., Credits are Debited or additional credits are
approved for release). If requested, the Corps and NJDEP will distribute the statement to other members
of the IRT/MIMAC. In addition, the Sponsor shall submit air Ledger to the Corps and NJDEP for
distribution to all members of the IRT/M]MAC, showing all transactions at the Bank for the previous 12
months and a cumulative tabulation of all transactions to date. At a minimum, each Ledger must include
the following information: permittee, permit number, type of permit, locality, type of impacted system
(Cowardin Classification), amount of impacts, amount of Debit from the Bank, USGS HUC Catalog
Unit, date of transaction). The IRT/MIMAC will review the annual report and adjust the credit
composition to assure no net loss of wetlands acreage. Annual Ledgers and transaction reports shall be
submitted to the IItT/MIIVIAC as long as Credits remain in the Bank and/or the Bank remains
operational. Corps and NJDBP will provide all financial information to the IIRT/MIMAC which will be
considered and treated as confidential commercial or financial information and will be labeled as such.

F. Contingency/Adaptive Management Plans/Corrective Actions. Should any report submitted by the
Sponsor to the Corps and NJDEP note conditions requiring corrective action, or should any site
inspections by the Corps, NJDEP, or the IRT/MIMAC find conditions requiring corrective action, the
Corps and NJDEP, in consultation with the IRT/MIMAC shall bring the concerns to the attention of the
Sponsor so that plans for the appropriate corrective action can be developed. This includes, but is not
limited to, the failure of berms constructed to prohibit the tide from entering non-tidal portions of
Moonachie Creek, Losen Slate Creek, and immediately adjacent freshwater wetlands. If the Sponsor,
Corps or NJD EP determines the problem is due to design, construction or maintenance deficiencies, then
the Sponsor shall be responsible for corrective action. Prior to commencing corrective actions, the
Sponsor shall submit a detailed plan for such a corrective action to the Corps and NJDEP for review and
approval within 60 days of a determination by the Corps and NJDEP, in consultation with the
IRT/MIMAC, that corrective measures are warranted. Once approved by the Corps and NJDEP, in
consultation with the IRT/MIMAC, the Sponsor shall undertake such corrective action and shall, upon
completion, submit to the Corps and NJDEP a summary of the work performed. To ensure proper credit
release and to meet the required performance standards, adaptive management/corrective activities
should have taken place or at a minimum be in the process of taking place prior to the submittal of any
monitoring reports.

In the event the Sponsor fails to implement necessary corrective action, credit sales will be suspended
until such action is completed. After notification by the Corps and NJDEP of necessary corrective
action to address any failure in meeting the Success Criteria, the IRT/MIMAC (acting through the Corps
and NJDEP) will notify the Sponsor and the appropriate authorizing agency(ies) and direct appropriate
corrective actions or take action including suspension/revocation of available Mitigation Credits (see VI.
U below).

If the IRT/MIMAC, acting through the Corps and NJDBP, determines that the Kane Bank is operating at
a deficit, or has failed to meet the criteria at Part V Section B, debiting by the Sponsor of Credits shall
immediately cease, and the Corps and NJDEP, in consultation with the IRT/MIMAC and the Sponsor,
will determine what corrective actions are necessary to correct the situation. As determined by the Corps
and NJDBP, in coordination with the IRT/MIMAC and the Sponsor, if conditions at the Kane Bank site
do not improve or continue to deteriorate, the Corps and NJDEP, in consultation with the IRT/MIMAC,
may call upon the financial assurance funds in the amount necessary to correct the deficiency. The
IRT/MIMAC, acting through the Corps and NJDEP, may also choose to suspend credit transactions until
the deficiency(ies) is (are) corrected (see VI. U. below). Should corrective actions be needed, the five
year monitoring period may be extended, depending on the nature and extent of the corrective actions.
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• Following implementation of corrective measures and at the written request of the Sponsor, the
IRT/MIMAC, acting through the Corps and NJDEP, will perform a compliance visit to determine
whether all success criteria have been satisfied. Upon satisfaction of the success criteria, any remaining
contingency funds for the tidal wetlands will be released to the Sponsor after Bank closure.

F. Default: Should the Corps and NJDEP, in consultation with the IRT/MIMAC determine that the
Sponsor is in material default of any provision of this document, the Corps and NJDBP may notify the
Sponsor that the sale or transfer of any Credits is suspended until the appropriate deficiencies have been
remedied. Upon notice of such suspension, the Sponsor agrees to immediately cease all sales or transfers
of Mitigation Credits until the Corps and NJDEP informs the Sponsor that sales or transfers maybe
resumed. If the Sponsor fails to submit one or more required monitoring reports, an additional year of
monitoring and submittal of the associated report to the IRT/MIMAC will be required to document Bank
compliance. Should the Sponsor remain in default, the Corps and NJDBP, in consultation with the
IRT/MIMAC, may terminate all future credit transactions. Upon termination, the Sponsor agrees to
perform and fulfill all obligations under this document relating to Credits that were sold or transferred
prior to termination.

G.	 Bank Closure: At the end of the 5-year monitoring period, upon satisfaction of the Success Criteria, or
upon the sale of all credits, whichever comes last, the Corps and NJDEP shall issue a written

• certification of satisfaction to the Sponsor and the remaining financial assurances will be released to the
Sponsor. Prior to closure of the Kane Bank, the IRT/MIMAC will perform a final compliance inspection
to evaluate whether all success criteria have been achieved. Upon the Corps and NJDEP determining, in
consultation with the IRT/MIMAC and the Sponsor, that:

•	 (1) All applicable success criteria prescribed in Section V.E. for the Bank have been achieved;
(2)All available credits for the Bank have been debited;
(3)The Sponsor has prepared a Long-Term Management and Maintenance Plan that has been approved
by the IRT/MIMAC pursuant to Section VI. I. and signed by the Long Term Land Steward;
(4) The Sponsor has prepared and submitted to the IRT/MIMAC and the appropriate locality a GIS
shape file or similar exhibit depicting the location and extent of the Bank;
(5)The Sponsor has either: (i) assumed responsibilities for accomplishing the Long-Term Management
and Maintenance Plan, in which case the Sponsor will fulfill the role of Long-Term Steward, or (ii) has
assigned those responsibilities, in a binding, signed, legal agreement, to another Long-Term Steward
pursuant to Section VI. I. of this Banking Instrument;
(6) The Long-Term Management Fund has been fully funded pursuant to Section IV. E.;
(7)The contents of the Long-Term Management Fund have been transferred to the dedicated account as
described in the Long Term Management Plan (Exhibit I); and
(8) The Bank has complied with the terms of this Banking Instrument,
then the Kane Bank will close and the period of Long-Term Management will commence.

H. Long-Term Ownership and Preservation: The Kane Bank will be closed at the end of its operational
life, after five full growing seasons, successful completion of all performance standards as documented
by approved monitoring reports, or until the sale of all credits, whichever comes last. At that time, the
site will be managed in accordance with the terms of the Long-Term Management Plan (Exhibit I) and
the terms of the recorded Deed and Conservation Restriction (Exhibit B). As noted in the Long-Term
Management Plan, if the MCT, or its successor declines to accept stewardship responsibility for the
Kane Bank after the Active Management Period, the Sponsor shall then transfer stewardship
responsibility for the Kane Bank to a public resource agency or non-profit agency engaged in
conservation activities, subject to written approval of the receiving entity by the IRT/MIMAC. If no
public resource agency or non-profit agency engaged in conservation activities is willing to accept
management responsibility for the Kane Bank lands after Bank closure and the Active Management
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Period, then the Sponsor will continue to be the Long-Term Steward until another party acceptable to the
IRT/MIMAC agrees to accept management responsibility for the Kane Bank lands.

L Long-Term Management and Maintenance Plan: The Long-Term Management and Maintenance
Plan is included as Exhibit land contains specific objectives that address the long-term management of
the Bank site. During the Active Management Period, the Long-Term Steward (Sponsor) will document
that it is achieving each objective or standard by submitting annual status reports to the ]IRT/MIMAC. A
primary goal of the Kane Bank is to create a natural aquatic system that achieves the intended level of
aquatic ecosystem functionality with minimal human intervention, including long-term site maintenance.
Natural changes to the vegetative conununity, other than changes caused by non-native/invasive plants,
that occur after all Bank perfonnance standards have been met are not expected to require remediation.
After the Active Management Period, the MCT will become the Long Term Steward in perpetuity as
noted in Section VI. H. of this document.

VII. RESPONSIBILITIES OF THE INTERAGENCY REVIEW TEAM (IRT)

A. To the extent that agency resources allow and that they are reasonably able to do so, the members of.the
IRT/MIMAC agree to review and provide comments to the Corps and NJDEP on banking matters
affecting their respective trust resources.

B. The Corps and NJDEP, in consultation with the IRT/MIIvIAC, agree to review and provide comments on
all project plans, annual monitoring reports, credit review reports, contingency plans, and necessary
permits for the Kane Bank. Comments, if any, on the final construction documents as described in
Exhibit D, monitoring reports, credit review reports, contingency plans, will be reviewed within thirty
(30) calendar days from the complete submittal or will comply with the timelines in The Final Rule for
Compensatory Mitigation for Losses of Aquatic Resources, except for good cause. The Corps and
NJDEP of the IIRT/MIMAC shall coordinate such review with members of the IRT/MHvIAC so that
comments can be provided within the thirty (30) calendar day comment period.

The Corps and NmEP, in consultation with the RTMAC, may conduct inspections, as necessary
and as determined by the Corps and NJDEP, to verify credits available in the Mitigation Bank, assess
site conditions, and to recommend corrective measures (if any), to the Sponsor until the terms and
conditions of this MB! and regulatory permits have been determined to be fully satisfied or until all the
credits have been sold and applied to a permitted project, whichever is later, to the extent that agencyresources allow.

C. The Corps and NJDEP, in consultation with the IRT/MIMAC, agree to review and confirm reports on
evaluation of success criteria prior to approving credits within thirty (30) calendar days from the date of
complete submittal, except for good cause.

VIII. OTHER PROVISIONS

A. Force Majeure:
1.	 The Sponsor shall be responsible for repair and remediation of any portion of the Kane Bank except

upon events of Force Majeure, as defined below:
Force Majeure shall mean, flood, drought, disease, regional pest infestation, tornado, hurricane,
earthquake, fire, which has an irreparable, material and detrimental impact on much of the Kane Bank
over which the Sponsor or any entity controlled by the Sponsor has no control;
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2 .	The Sponsor shall bear the burden of demonstrating:
(a)That the Force Majeure event was caused by circumstances beyond the control of the Sponsor
and/or any entity controlled by the Sponsor, including its contractors and consultants;
(b)That neither the Sponsor nor any entity controlled by the Sponsor, including its contractors and
consultants, could have reasonably foreseen and prevented such an event; and
(c) The damage was caused by such circumstances.

If the Corps and NJDEP, in consultation with the IRT/MIMAC, determine that a Force Majeure has
occurred, the Corps and NJDEP can suspend all credit sales immediately.

B. Reasonably Foreseeable Technical Problems, or unanticipated or increased costs or expenses associated
with the implementation of actions called for by this Banking Instrument, or changed financial or business
circumstances in and of themselves shall not serve as the basis for modifications of this Banking Instrument or
an excuse from the performance of the requirements of this Banking Instrument.

C. Compliance with any requirement of this Banking Instrument by itself shall not constitute compliance with
any other requirement.

D. Dispute Resolution: Resolution of disputes about application of this Banking Instrument shall be in
accordance with those stated in the Department of the Army and Environmental Protection Agency regulations
entitled "Compensatory Mitigation for Aquatic Resources" (33 CFR Parts 325 and 332 and 40 CFR Part 230),
as well as any other federal or state regulations governing Bank operation as applicable. The release of credits
shall be in accordance with 33 CFR 332.8(0) (9), as stipulated in the Federal Compensatory Mitigation
for Losses of Aquatic Resources; Final Rule, dated April 10, 2008"

K Validity, Modification, and Termination of the Banking Instrument: This Banking Instrument will
become valid on the latter date of either the Sponsor's signature or the signature of the representative of the
Corps and NJDEP. If the NJDEP has not signed the Banking Instrument, any applicantwith NJDEP permits
seeking to purchase credits from the Bank will not be permitted to do so.

This Banking Instrument may only be amended or modified with the written approval of all signatory parties.
In the event the Sponsor determines that modifications must be made in the.Bank Development Plan to ensure
successful establishment of the Kane Bank, the Sponsor shall submit a written request for such modification to
the IRT/MIMAC, through the Corps and NJDEP, for approval. Documentation of implemented modifications
shall be made consistent with this document.

Any proposed substantial change to the Bank or Bank site, including but not limited to alteration of success
criteria will require amendment of the approved Banking Instrument.

Any of the IRT/MIMAC members may terminate their participation upon written notification to all signatory
parties without invalidating this Banking Instrument, Participation of the IRT/MIMAC member seeking
termination will end 30 days after written notification. Any IRT/MIMAC member that chooses to withdraw
from the Banking Instrument retains commenting and advisory authorities conferred to them under existing
laws such as the Fish and Wildlife Coordination Act, the Endangered Species Act and the Magnuson Stevens
Act.

This Banking Instrument will be considered null and void if implementation of the Bank development plan
(excluding the recordation of real estate instruments) has not been initiated within 5 years of the last date of
signature. The Sponsor may reinitiate the process by proposing a new Banking Instrument.
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signature. The Sponsor may reinitiate the process by proposing a new Banking Instrument.

F. Specific Language of Banking Instrument Shall Be Controlling: To the extent that specific language in
this document changes, modifies, or deletes terms and conditions contained in those documents that are
incorporated into the Banking Instrument by reference, and that are not legally binding, the specific language
within the Banking Instrument and any associated Bank Development Plans shall be controlling. It is noted
that permits issued by Corps and/or NJDEP are legally binding.

G. Notice: Any notice required or permitted hereunder shall be deemed to have been given either (i) when
delivered byhand, or (ii) three (3) days following the date deposited in the United States mail, postage prepaid,
by registered or certified mail, return receipt requested, or (iii) the day sent by Federal Express or similar next
day nationwide delivery system, addressed as follows (or addressed in such other manner as the party being
notified shall have requested by written notice to the other party):

To the Bank Sponsor:
EarthMark NJ Kane Mitigation, LLC
c/o EarthMark Mitigation Services, LLC
12800 University Blvd., Suite 400
Ft. Myers, Florida 33907
Attention: Doug Cordello, President
with copy to
EarthMark Mitigation Services, LLC
1960 Derita Road
Concord, NC 28027
Attention: Richard Mogensen, Director

To the IRT/MIMAC:
CIO U.S. Army Corps of Engineers - New York District
Jacob K. Javits Federal Building
Regulatory Branch, Room 1937
New York, New York 10278-0090
Attention: Chief, Regulatory Branch
C/O New Jersey Department of Environmental Protection
Division of Land Use Regulation (DLUR)
501 East State Street, 2nd Floor
P0 Box 439
Trenton, New Jersey 08625
Attention: Mitigation Staff

To the Landowner:
Meadowlands Conservation Trust
Two DeKorte Park Plaza
Lyndhurst, NJ 07071
Attention: Tina Schvejda, Executive Director

H. Severability. In the event that one or more of the provisions contained in this MBI are held to be invalid,
unenforceable or illegal in any respect, such invalidity, unenforceability or illegality shall not affect the other
provisions hereof, and this MBI shall be construed as if such provision(s) were not contained herein. Should
the essential understanding of the parties hereto be lost by the removal of such provision(s), then the parties
hereto shall negotiate in good faith to amend the MBI as necessary to avoid such invalidity, unenforceability or
illegality, while still preserving the essential understanding of the parties hereto. It is the parties intention and
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belief that this Banking Instrument follows Federal law as well as the Federal regulations published on April
10, 2008 (FR Vol .73 No. 70 19670). To the extent that a section of this Instrument is ambiguous, or to the
extent that a section of this Instrument is inconsistent with Federal law or the Federal guidance, or to the extent
that a section of this Instrument would require an action inconsistent with Federal law or that guidance, then
that section should be re-interpreted so as to be consistent with Federal law and/or that Federal guidance, or if
not possible, then stricken.

I. Binding: This document shall be immediately, automatically, and irrevocably binding upon the Sponsor and
its heirs, successors, assigns and legal representatives upon approval by the Sponsor, the Corps and NJDEP,
even though it may not, at that time or in the future, be approved by the other potential parties.

I Transfer of Mitigation Responsibility: In consideration of the Sponsor's agreement to be bound by the
terms of this Banking Instrument, the Corps, NJDEP and other IRT/MIMAC agencies acknowledge that upon
approval of a proposal by a Permittee to secure Mitigation Bank credits through a contract with this Bank to
satisfy all or part of the compensatory mitigation requirements for a Corps and/or NJDEP permit, a fully
executed contract between the Sponsor and the Permittee shall act to transfer to this Bank the responsibility for
the required compensatory mitigation to be provided by the Bank in accordance with the issued permit(s).

K. Liability of Regulatory Agencies; The responsibility for financial success and risk to the investment
initiated by the Bank Sponsor rests solely with the Bank Sponsor. The regulatory agencies that are parties to
this document administer their regulatory programs to best protect and serve the public's interest in its
waterways, and not to guarantee the financial success of Banks, specific individuals, or entities. Accordingly,
there is no guarantee of profitability for any individual Mitigation Bank. Bank Sponsors should not construe
this document as a guarantee in anyway that the Agencies will ensure sale of Credits from this Bank or that the
Agencies will forgo other Mitigation options that may also serve the public interest. Since the Agencies do not
control the number of Mitigation Banks proposed or the resulting market impacts upon success or failure of
individual Banks, in depth market studies of the potential and future demand for Bank Credits are the sole
responsibility of the Bank Sponsor.

L. Compliance with Laws. At all times during this Banking Instrument, and in perpetuity as to the ongoing
management, maintenance and remediation of the Bank, the Sponsor shall be subject to and shall comply with
Sections 401 and 404 of the Clean Water Act, Section 10 of the Rivers and Harbors Act of 1899, the New
Jersey Freshwater Wetlands Protection Act, where applicable, and Waterfront Development Act, Hackensack
Meadowlands Reclamation and Development Act and all other applicable federal, state and local laws, rules
and regulations in the establishment, construction, management, and maintenance of the Bank, as well as in the
sale of credits in the Bank. Parties, including Federal permitting agencies, acknowledge their consultation
responsibilities under Federal statutes, including the Magnuson Stevens Act, the Fish and Wildlife
Coordination Act and the Endangered Species Act, and that those consultations will be conducted as
appropriate on a case by case basis. Any participation by any agency on the IRT/MIMAC, including agency's
signature to this document, should not be construed as a substitute for these consultations. Nor should an
agency's participation in the IRT/MIMAC be considered to bind the agency to any future consultation
recommendation or condition, or to circumscribe the nature and extent of any potential recommendations or
conditions made as a result of that consultation, Nothing in this Instrument shall be construed as obligating the
state or Federal government to expend in any fiscal year in excess of appropriations made by the United States
Congress or the State legislature as allocated to that agency for the purpose of administering any statutory
obligation that may relate to any project involving this Instrument.
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IN WITNESS WHEREOF, the parties hereto have caused their authorized representatives to approve this
Banking Instrument on the date herein below last written.

EARTLIMARK NJ KANE MITIGATION, LLC

CD
By:

Name:	 t4C C

Title:	 k2Jikci C

Date:	 V(4-f M, 2_c, 0

January 2010
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IN 'WITNESS WHEREOF, the parties hereto have caused their authorized representatives to approve this
Banking Instrument on the date herein below last written.

MEADOWLANDS CONSERVATION TRUST

By: 2$7t)
Name:	 d	 .

Title:	 rPeJor
Date: Mky / F

January 2010
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IN WiTNESS WHEREOF, the parties hereto the caused theiruuthonzed representatives toapprove
this Banking Instrument as of the date indicated below.

U.S. ARMY CORPS OF ENGINEERS - NEW YORK DISTRICT

By

Name: John R. Boulé

Title: Colonel, US. Army, District Engineer

Date: May 10, 2010
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IN WITNESS WHEREOF, the parties hereto have caused their authorized representatives to approve
this Banking Instrument as of the date indicated below,

NEW JERSEY DEPARTMENT OF ENVIRONMENTAL P TCTION

By:	 __ _____________

Name:	 k4
Title:	 C

Date:

January 2010
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IN WITNESS WHEREOF, the parties hereto have caused their authorized repftsentath'es to approve
this Banking Instrument as of the date indicated below.

NEW JERSEY MEADOW	 MISSION

Name:	 T	 ri
	Title: Txe&cc/.'ve	 f7 C

Date:

January 2010
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IN WITNESS WHEREOF, the parties hereto have caused their authorizedrepresentatives to approve
this Banking Instrument as of the date indicated below.

U.S. FISH AND WILDLIFE SER

By:	 Jiita/It 7A -' t/

Name:

Title: ,1C4.; £"pJtl'.n"-L9

Date:
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IN WITNESS 'WHEREOF, the parties hereto have caused their authorized representatives to approve
this Banking Instrument as of the date indicated below.

NATIONAL MARINE FISHERIES SERVICE

By

Name:	 içu 1&t4&L

Title: MdrtPP5r /7.&6lOAJYL A Dm,N,srn^n'
Date: Mn 28 2.oib
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From: DEP* LAND USE E097773858 68/02/2010 14:04 #911 P.001/001

TEPi
I State' of XtIv 1zrzzg
Oxw.utm an-F or ENVUtONMX3NTALPROThCnOX

P.O. Box 402
Tren ton, NJ 08625-0402
TEL: l (609)292-2885
FAX (609) 292-7695

Góvcnwr

KIM OUAD4ONO
Lt, Governor

EOE MARTIN
Comrsiss(oner

EarthM ark Mitigation Services, LW
C/o Mr. Richard Mogensen
Director of Pm duct Development
1960 DeRita Road
Concord, North Carolina 28127

RB:	 Richard P. Kane Wetland Mitigation Bank
Release of Credits

Dear Mr. Mogenseir

In accordance with N.LA.C. 7:78 and Title 33 CER Part 332.8(o)(9), and -the executed "Richard P.
Kane Wetland Mitigation Bank, Mitigation Banking Instrument, and dated November 2009, As Revised, April
2010 1, New Jersey Department of Environmental Protection (MuiR?) and the Mesc York District of the U.S.
Army Corps of Engineers (USACE) have received and reviewed all the pre-release items detailed in Part V,
Section Fl of the above referenced document, These pre-release items include: (a) the approval of the banking
instrument and the Bank Development Plan; (b) the implementation of the financial assurances (e.g. posting
Performance and Maintenance Bond; (c) a schedule that shows the initial physical and biological
improvements shall be completed no later than the first full growing season following initial debiting from the
mitigation bank, (d) the issuance of all applicable regulatory permits and approvals; (e) the identification of the
Permanent or Default Long Tenh Land Steward; and ( the submittal of an electronic version of the banking
instrument, the Bank development Plan and associated exhibits.

Based ox the review Of the above referenced pre-release items, the USACE and the NJDEP in
consultation with the Interagency Review Team, have determined that the bank sponsor, EarthMark NJ Kane
Mitigation, LW has successfully met the terms stipulated for the initial credit release for the Richard P. Kane
Wetland Mitigation Bank. Therefore, a total of 7 wetland credits have been determined tobe eligible for release.

TI any questions should arise concerning this matter, please contact Jill Aspinwall, of nay staff, at (609) 777-
0454.

Sincerely,

Virgini Kop'Kasb
Manager, Bureau of Technical Services
Division of Land Use Regulation

CC: Jim Cannon, USACB
Dan Montella, EPA
Ross Feltes, NJMC
Brett Biagin, NJMC
Karen Greene, NMFS
Steve Mars, USFW

Hew fernyis an Equal Opp oflwi fly Emp loyer.F,Thted on Re. 'elad Paper and R q Fa b/u



DEPARTMENT OF THE ARMY
NEW YORK DISTRICT CORPS OF ENGINEERS

JACOB K. JAVITS FEDERAL BUILDING
NEW YORK, N.Y. 10278-0090

JUL30 2010Im
REPLY TO
ATTENTION OF

Regulatory Branch

SUBJECT: Permit Number NAN-2009-00224 by EarthMark NJ Kane
Mitigation, LLC, for the Richard P. Kane Wetland Mitigation Bank

EarthMark NJ Kane Mitigation Services, LLC
C/o Mr. Richard K. Mogensen
Director of Product Development
1960 Deffita Road
Concord, North Carolina 28127

Dear Mr. Mogensen:

In response to your July 14, 2010 letter, and in accordance with Title 33 CFR Part
332.8(o)(9), the New York District of the U. S. Army Corps of Engineers (Corps) has reviewed, in
consultation with the Interagency Review Team (IRT), the initial credit pre-release items
submitted by EarthMark NJ Kane Mitigation Services, LLC (BarthMark) and detailed in Part V,
Section Fl of the executed mitigation banking instrument entitled "Richard P. Kane Wetland
Mitigation Bank, Mitigation Banking Instrument", and dated November 2009, as Revised, April
2010 (MBI). The initial credit pre-release items include: (a) the approval of the banking
instrument and the Bank Development Plan; (b) the implementation of the financial assurances
(e.g. posting Performance and Maintenance Bonds); (c) a schedule that shows the initial physical
and biological improvements shall be completed no later than the first full growing season
following initial debiting from the mitigation bank; (d) the issuance of all applicable regulatory
permits and approvals; (e) the identification of the Permanent or Default Long Term Land
Steward; and (I) the submittal of an electronic version of the banking instrument, the Bank
development Plan and associated exhibits.

On July 8, 2010, and in accordance with Special Condition (B) of the permittee's
Department of the Army (DA) permit, EarthMark submitted to the Corps and the IRT the report
entitled "Further Characterization of Mercury Concentrations". This report summarized the extent
of mercury contamination within Mudabock Creek, On July 22, 2010, and in accordance with
Special Condition (C) of the pennittee's DA permit, EarthMark submitted for the IRT's review
and the Corps approval, the document entitled "Sediment and Tissue Monitoring Plan". This
report detailed a final sediment and tissue monitoring plan for the site.

The Corps has reviewed the document entitled "Sediment and Tissue Monitoring Plan",
and based on EarthMark's agreement to incorporate the U.S. Fish and Wildlife Service (FWS)
comments (see attached letter dated July, 28, 2010) into a revised plan, the Corps hereby approves
the above referenced plan. A copy of the revised plan, incorporating FWS's comments, shall be
submitted to the Corps and the IRT representatives within 15 days from the date of this letter.



JUL 302010

SUBJECT: Permit Number NAN-2009-00224 by EarthMark NJ Kane
Mitigation, LLC, for the Richard P. Kane Wetland Mitigation Bank

Based on the above, the Corps has determined that EarthMark NJ Kane Mitigation, LLC.,
has successfully met the terms stipulated for the initial credit release for the Richard P. Kane
Wetland Mitigation Bank, and Special Conditions (B) and (C) of their DA permit. Therefore, atonal
of seven (7) wetland credits have been determined to be eligible for release.

In addition, a representative from the New York District Corps of Engineers visited the site on
June 16, 2010. During the site visit several activities associated with the construction of the site were
observed. These activities included the construction of the concertainer berm and grading of the site.
Although the project was noted to be in the early stages of construction, the activities observed
appeared to be progressing as authorized and in accordance with the Department of the Army permit.

If any questions should arise concerning this matter, please contact James Cannon, of my
staff; at (917) 790-8412.

S. cerely,

Richard L. Tomer
Chief, Regulatory Branch

Attachment:
USFWS ltr. dated 7/27/2010

H
	

Cf. IRT/MIMAC
Meadowlands Conservation Trust



United States Department of the Interior
^7

Th Reply Re(&Io

0FISH AND WILDLIFE SERVICE
New Jersey Field Office

Ecological Services
927 North Main Street, Building I)

Pleasantville, New Jersey 08232
Tel: 6091646 93 10

Fax: 609/646 0352

http://www.tWs.gov/northeastJnjfiejdoffice

JUL 27 2010
Mr. James Cannon, Project Manager
Western Permits Section, Regulatory Branch
U.S. Army Corps of Engineers, New York District
Jacob K. Javits Federal Building, Room 1937
New York, New York 10278-0090

Re: Richard P. Kane Wetland Mitigation Sank
South Hackensack and Carlstadt, Bergen County, New Jersey
Sediment & Tissue Monitoring Plan
Corps Permit No, NAN-2009-00224

Dear Mr. Cannon:

The U.S. Fish and Wildlife Services (Service) New Jersey Field Office has reviewed the subject
Sediment and Tissue Monitoring Plan. That plan, dated July 22, 2010, is required by U.S. Army

Corps of Engineers (Corps) Permit No. NAN-2009-00224 Special Condition C. Based on
discussions at numerous meetings with the project applicant (EarthMark) and the Corps, the
Service was anticipating a more detailed sampling plan for review. Notwithstanding, given the
time constraints on all parties involved and in the spirit of cooperation and moving the project
forward in a timely fashion, the Service tenders the following comments with the intent to
enhance the ultimate utility of the Sediment and Tissue Monitoring Plan. The Service's
comments also reflect discussions with Louis Berger staff via telephone on July 26, 2010,

Under Section Heading: Introduction

The second paragraph states that: "Once earthwork is complete [October 31, 2010], just before
the tide is reintroduced to the site, one set of baseline sediment samples will be collected in late
fall of 2010 document baseline post-construction site conditions; 'Given the extensive site
construction disturbance, channel draining and excavation, invertebrates and fish may not have
colonized the site long enough to provide meaningful site-specific contaminant data, as such, the
Service agrees that biota sampling, although desirable, may not be appropriate during the fall
2010 post-construction sampling effort.



Under Section Reading: Sediment Sampling

The off-site sampling point designated as HR2 is currently proposed as a biota-only sampling
site. Sampling site HR2 must include sediment sampling such that there are collocated
biota/sediment sampling sites for data generation and use.

With the exception of sample site HR2 not currently being designated as a biota/sediment
sampling, the Service does not object to the methods for sediment sampling and assessment as
they are in accordance with the current New Jersey Department of Environmental Protection's

2	 Guidance for Sediment Quality Evaluations,

Under Section Reading: Tissue Sampling

The first paragraph asserts that the annual that fish and invertebrate tissue sampling will be
conducted in 'late summer/early fall," The proposed timeframe requires further definition. The
Service recommends collecting samples between July 21 and September 21. The Service is
concerned that "early fall (defined by the calendar as after September 21) may not be conducive
to invertebrate collection at the site. Our recommended timeframe is consistent with, and
adaptable to, Berger's proposed "late summer" date for vegetation monitoring to facilitate a
single and coordinated site mobilization effort.

The proposed locations for the on-site biota sampling are BZ03, SCO2, and SCO5. The following
sites should be added as on-site biota sampling sites to ensure adequate spatial coverage of the
site: 8C06, and either SC04 or SC 10, The Service agrees with Berger that site SCQ5 should be
moved slightly closer to the new tidal channel.

As stated above, the biota sampling site designated as HR2 must include sediment sampling so
that data generated are comparable with on-site biota sampling sites.

For the purposes of collecting site biota, it should be stated that biological samples (e.g., fishes,
spiders, crabs, amphipods, mussels) shall be collected within a 30-meter radius of the point
represented as the collocated sediment sampling point.. The 30-meter radius is recommended as
it represents the linear-home range of the mummichog during its breeding season and would
allow for an ample sampling area for invertebrates in close proximity of the sediment collection
site,

Berger states that they will only analyze biota for mercury, however they have proposed to
analyze sediments for a reduced metal suite (RMS) consisting of arsenic, cadmium, copper,
chromium, lead, mercury, nickel, and zinc. The Service believe that the RMS is a prudent panel
of analytes that should be applied to all fish and crab composite samples as well. Although
mercury is considered the principal risk driver at the site, other metals present in the Rivi S
exceeded their respective sediment screening levels in earlier sampling events and as such should
be monitored in biota to assess future post-construction changes, positive and negative, in
contaminant exposure to sensitive ecological receptors, Therefore, monitoring RMS levels in
biota serves as a quantifiable and scientifically defensible measure of mitigation success.



With regard to mummichog, Berger should record and report the number of individuals in each
composite sample and provide the length and sex of each individual within the composite. Witt
regard to fiddler crabs, Berger should record and report the number of individuals in each
composite and the number of males and females in each composite.

With regard to invertebrate collection, Berger states it will attempt to collect epifaunal species,
targeting fiddler crabs. Berger has, and continues to express concern that invertebrates may not
be present on the Kane Bank in sufficient quantities ("if at all") for the purposes of tissue
analysis. The proposed project intent is to replace/mitigate for wetland loss but if it cannot
provide a functional wetland capable of sustaining invertebrate populations of sufficient
abundance, even for population-level analytical (contaminant) surveillance, then by simple
definition, the Kane Bank would not be fully functional. Given the numerous contaminant
studies addressing invertebrates in the greater Hudson Raritan Estuary and the nature of the
proposed project design, the Service believes Berger will be successful in collecting an adequate
sample volume for invertebrate analysis, but possibly not until the second or third year of
monitoring, The Service will be available during the initial sampling event to assist Berger, as
requested, and if necessary during later sampling events, with identifying and locating

•	 appropriate invertebrate species.

Under Section Heading: Conclusions

The annual report must include a discussion of food web modeling based on the sediment and
tissue sampling results.

Additional Comments/Omissions

Recent research on food web dynamics within contaminated landscapes has identified spiders
(Cristol c/ al., 2008; Brasso and Cristol, 2008) and emergent aquatic insects (Walters etal.,
2008) as potential vectors for contaminant transfer from the aquatic environment to terrestrial or
riparian insectivores. The Service repeatedly advocated during the.project planning/permitting
discussions that this exposure pathway must be evaluated during the proposed project post-
construction monitoring phase. On this matter, the work plan is silent. Therefore, the Service
again reiterates its position that spiders and an epifaunal invertebrate (e.g., amphipod) will be
included in the post-construction biomonitoring effort. Berger shall identify all invertebrates to
the family level, and to genus when possible. The taxonomic work shall be done by trained
technicians using a library of invertebrate taxonomic keys and reference collections. Due to
sample mass limitations, the Service is recommending that whole body/composite spiders and
amphipods be only analyzed for total mercury (rather than by the RMS) by a qualified trace
element laboratory approved by the Service. Spiders and amphipods should be collected at each
designated biota sampling site and prepared as three replicates per site. As stated above, the
Service will be available during the initial sampling event to assist Berger, as requested, and if
necessary during later sampling events, with identifying and locating appropriate invertebrate
species.

If EarthMark agrees to these changes then the Service has no further objection to the release of
initial credits. Should EarthMark be unable to agree to any of these changes, the Service is



available to discuss specific changes in order to achieve the common goal of restoring the
Richard P. Kane mitigation bank. If you have further questions in this matter please contact me
or Clay Stern at (609) 383-3938, extensions 26 and 27, respectively.

Sincerely,

Timothy J, Kubiak
Assistant Supervisor
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DEPARTMENT OF THE ARMY
NEW YORK DISTRICT, CORPS OF ENGINEERS

JACOB K. JAVITS FEDERAL BUILDING
NEW YORK, N.Y. 10278-0090

MAR 272012
REPLY TO
ATTENTION OF:

Regulatory Branch

SUBJECT; Permit Number NAN2009-00224 by Kane Mitigation, LLC,
for the Richard P. Kane Wetland Mitigation Bank, Request
for Hydrologic Regime Credit Release

Kane Mitigation, LLC
C/o Mr. Andrew L. Derickson
Vice President and General Counsel
520 Capitol Mall, Suite 200
Sacramento, California	 95814

Dear Mr. Derickson:

At the January 18, 2012 Interagency Review Team (IRT)
meeting, the New York District Corps of Engineers and the IRT
agency members received a copy of your January 16, 2012 submittal
request to release fourteen (14) mitigation credits based on the
establishment of the hydrologic regime at the Richard P. Kane
Wetland Mitigation Bank. As additionally discussed during the IRT
meeting, Kane Mitigation, LLC, stated that to ensure the remaining
2012 Spring planting activities at the western marsh was completed
in a timely manner, tidal flow would need to be restricted from
entering that portion of the mitigation bank for approximately
three (3) months.

In accordance with Title 33 CFR Part 332.8(o) (9), this
office has reviewed your hydrologic regime credit release
submittal in consultation with the IRT. Based on this review, and
in light of the information provided at the January 18, 2012 IRT
meeting, the New York District of the U.S. Army Corps of Engineers
has determined that Kane Mitigation, LLC, has successfully
documented that the hydrologic regime for the Richard P. Kane
Wetland Mitigation Bank, for both the eastern and western tidal
marsh have been met. This determination is based a review of the
of the tide gage data provided in the January 16, 2012 submittal, a
site visit to the mitigation bank by a representative from this
office on March 1, 2012, and consultation with the IRT agency
members.

Therefore, a total of fourteen (14) wetland credits have been
determined to be eligible for release. However, as tidal flow will
be restricted from entering the western marsh during the Spring
2012 planting activities, this credit release approval is
conditional on the following:



MAR 272012

SUBJECT: Permit Number NAN-2009-00224 by Kane Mitigation, LLC,
for the Richard P. Kane Wetland Mitigation Bank, Request
for Hydrologic Regime Credit Release

1. The permittee shall notify the New York District Corps of
Engineers and the Interagency Review Team agency members of the
date when tidal waters have been restricted from entering the
western marsh and the date when tidal flow has been restored.

2. The bank sponsor shall be prohibited from selling any of
the newly eligible 14 hydrologic regime mitigation bank credits
from the Richard P. Kane Wetland Mitigation Bank from the date
tidal flow has been restricted from entering the western marsh to
the date the bank sponsor has received written verification from
the New York District U.S. Army Corps of Engineers that tidal
flow has been restored.

If any questions should arise concerning this matter, please
contact James Cannon, of my staff, at (917) 790-8412.

Ct: IRT
Meadowlands Conservation Trust

Si erely,

2±. Tome r
Chief, Regulatory Branch

2
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Contact information
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Bank POC

Mr. Andrew L. Derlckaon
520 Capitol Melt, Suite 200
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Email: adsrtckeon@eto.bp.com
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Kane Mitigation, LLC 's
Response to NJ Transit: Invitation For Proposals for Wetland

Mitigation Credits
Photo Log

Photo 1. Kane Bank Existing Conditions



Photo #2. Long Reach Excavators Grade the Marsh Plain



Photo #3. Constructing the Flood Control Concertainer Berm



Photo #4. Newly Planted Spartina



(



Aerial photo of Kane Bank prior to construction.

Kane Tidal Wetland Mitigation Bank Photographs

Aerial photo Of Kane Bank during construction.
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Photographs of new Mudabock Creek Bridge at the Richard P. Kane Wetland Mitigation Bank, Bergen County, NJ

November 16, 2011



Photographs of new bridges at the Richard P. Kane Wetland Mitigation Bank, Bergen County, Ni

November 29, 2011
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THE Louis BERGER GROUP, INC.
P.O. Box 1946,412 Mount Kemble Avenue, Morristown, New Jersey 07962-1946
Tel(973)407-1000 Fax(973)267-6468 wiouisborger.coni

November 18, 2010

Ms. Diane Dow and Ms. Jill Aspinwall
New Jersey Department of Environmental Protection
Division of Land Use Regulation
501 East State Street, 2nd Floor
Trenton, New Jersey 08609

Re:	 EarthMark NJ Kane Mitigation, LLC., Kane Riparian Mitigation Site
Borough of Carlstadt, Bergen County, NJ (JR3029)
REVISED RIPARIAN ZONE MITIGATION CONCEPT PLAN

Dear Ms. Dow and Ms Aspinwall:

On behalf of EarthMark Mitigation Services, LLC (Earthtvlark), The Louis Berger Group, Inc. (Berger) is pleased
to submit this revised concept plan for pursuing the use of the Kane Riparian Mitigation Site as Riparian Zone
Mitigation for permitted riparian zone impacts by New Jersey Turnpike Authority (NJTA), Port Authority of New
York and New Jersey, NJ Transit and/or NJ Department of Transportation projects in the Meadowlands. As
requested in a November 5, 2010 email from Ms Aspinwall, Berger revised the enclosed concept plan for the
Kane Riparian Site to include only the land portion of the proposed site.

We understand that the Kane Bank cannot be used to mitigate riparian zone impacts as NJDEP does not have a
current regulatory mechanism to establish riparian zone bank credits. However, EarthMark may lease land from
the Meadowlands Conservation Trust (MCT) that is outside of the Kane Bank boundary, but within the riparian
zone of Moonachie Creek and an unnamed tributary to Moonachie Creek (hereafter called "Northern Creek").
This area is also outside of the Kane Berm maintenance path.

This area, which is currently devoid of frees and vegetated with invasive, non-native Phragmites, is located
between the Kane Bank Boundary and the MCT Parcel 1 Boundary. EarthMark is exploring the possibility of
restoring this area as "stand-alone" compensation for riparian zone impacts in accordance with the DEP Flood
Hazard Area Control Rules (NJ.A.C. 7:13-10.2 (f)). To provide the mitigation, the riparian zone would be planted
with native tree and shrub species and monitored in accordance with N.J.A.C. 7:13-10.2 (t) and (ii). The area is
deed restricted against future development as required by N.J.A.C. 7:13-10.2 (t) 3. This approach is similar to the
Riparian Zone mitigation that EarthMark provided along Losen Slote Creek (in the Kane Freshwater Site) for the
Port Authority's Teterboro Airport EMAS project.

Currently, the NJ Turnpike Authority has expressed the need to mitigate -0.53 acre of Forested Riparian Zone
impact for the re-decking of the easterly Turnpike alignment bridge over the Hackensack River. We expect that
future NJ transportation projects may also require Riparian Zone mitigation. We understand that each standalone
riparian zone mitigation project would need to be part of each project's permit application package. However, we
are submitting our proposed riparian zone restoration concept plan for your review, prior to submittal of the
permit applications.

Introduction

On behalf of EarthMark, Berger has designed this concept plan to compensate for anticipated Riparian Zone
impacts by the New Jersey Turnpike Authority (NJTA) and the other three NJ transportation agencies that may
utilize the Kane Bank. The proposed Site will provide in-kind, off-site compensatory mitigation for Riparian Zone
impacts by these transportation agencies. Based on a preliminary assessment of the Northern Creek and
Moonachie Creek, approximately 2.05 acres are available for use as Riparian Zone mitigation as detailed below.
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DEPARTMENT OF ENVIRONMENTAL PROTECTION

Division of Land Use Regulation
Mail Code 501-02A, P.O. Box 420, Trenton, NJ 086250439
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Peg MeBrien
Manager, Ecological Engineering
The Louis Berger Group
P.O.. 3ox 1946
412 Mount Kemble. Avenue
Morristown, New Jersey 07962-1946

RE: EarthMark, NJ Kane Mitigation, LLC, Kane Riparian Mitigation Site
Block 131, Lot 8,
Borough of Carlstadt, Bergen County, NJ
Revised Riparian Zone Mitigation Concept Plan

Dear. Ms. MeBrien,

The. New Jersey Department . of Environmental Protection, Division of Land Use
Regulation (Division) is in receipt of the Revised Riparian Zone Mitigation Concept Plan, dated
November 18, 2010.. The riparian zone mitigation concept plan proposes 2.05 acres of riparian
zone compensation for projects within the Meadowlands by converting an area dominated by
Phragmites into a forested community..

The Division has. determined that the location of the proposed riparian zone
compensation is suitable and that the conversion of phragmites to a forest is appropriate. At this
time. riparian banking is not permitted by the Flood Hazard Area Control Act Regulations and
therefore the Division can not approve the project or bank as proposed. Therefore, the Division
will entertain and provide, detailed comment on individual project proposals when submitted.

If you should have any questions regarding this letter, please contact Jill Aspinwall of my
staff at 609777-0454 or by email at p11 asrnnwalWDdep state ni us

1rtcY'
I 'Diane,t

'B	 u.ofTechnical Services
. . .	 .	 ..ivision of Land Use Regulation

New Jersey is an Equal Opportunity Employee, Printed on Recycled Paper ana'Recyclable.



Eart/,MarkMhigation Services, LLC 	 Riparian Mitigation Concept Plan

Northern Creek Riparian Area: 1.43 acres
Moonachie Creek Riparian Area: 0.62 acres

These areas include the land between the Kane Bank Boundary and the MCT Parcel 1 Boundary. This area could
be used as "stand-alone" mitigation for approximately 1.02 acres of riparian zone impacts (at a 2:1 ratio). It
appears, based on a review of the Flood Hazard Area Control Act Rules (N.J.A.C. 7:13) that these areas would
constitute Riparian Zone mitigation upon the completion of coordination with the N.J. Department of
Environmental Protection, the MCT, and the completion of planting native riparian frees and shrubs.

The mitigation goal is to enhance the degraded riparian zone to provide a seasonally saturated riparian forest
along Moonachie Creek and Northern Creek for the purpose of providing effective off-site Riparian Zone
mitigation for authorized impacts by the NJTA, Port Authority, NOT or NJ Transit. Figure 1 provides the
location of the Site on the U.S. Geologic Survey (USGS) topographic map of Weehawken, NJ 7.5-minute
quadrangle. The Site is located within Block 131 Lot 8 in Carlstadt.

Most of the Site is currently dominated by the invasive Phragmites australis (common reed) that has outcompeted
native plant species. The Site was historically cut off from the tidal influence of the nearby Hackensack River by
the creation of multiple berms adjacent to the river. A new tide gate was installed in 2010 and berms were
constructed along the eastern boundary of the Site as part of the Kane Tidal Wetland Bank construction.
Therefore, both Moonachie Creek and the unnamed tributary to Moonachie are freshwater streams that flow to the
Hackensack River.

Existing Conditions

Wetlands

As part of the baseline studies, Berger conducted a wetland delineation to document the boundaries of
jurisdictional wetlands and open waters that existed prior to construction within the adjacent Kane Tidal Wetland
Mitigation Bank. Existing documentation was first reviewed to determine the general location, extent and
character of the wetlands expected to occur within the Kane Site. These documents included the Soil Survey of

Bergen County, New Jersey, aerial photographs, USGS topographic maps, and N. I. Department of Environmental
Protection (NJIDEP) Freshwater Wetland maps and National Wetlands Inventory (NWI) Maps. Subsequent to this
review, a wetland delineation was performed to determine the jurisdictional boundaries of all wetlands and open
water areas within the Kane Site.

Wetlands were delineated by Berger in accordance with the procedures outlined in the U.S. Army Corps of
Engineers' Wetlands Delineation Manual (Environmental Laboratory, 1987) and the 1989 Interagency Federal
Manual for Identifying and Delineating Jurisdictional Wetlands. Three classes of wetlands and open waters,
based upon The Classification of Wetlands and Deepwater Habitats of the United States (Cowardin et. al., 1979),
were identified within the Site. Areas of palustrine persistent emergent wetland (PEM1), riverine lower perennial
unconsolidated bottom (R2UB) and palustrine open water (POW) were identified. Palustrine emergent wetlands
are the most prevalent vegetated wetland system within the Site. The dominant hydrophyte observed is common
reed (Phragmites australis).

Soils

The U.S. Department of Agriculture (USDA) Natural Resources Conservation Service (NRCS) Soil Survey
Geographic (SSIJRGO) 2009 Database for Bergen County, New Jersey indicates that the soils within the project
area consist of one soil mapping unit. A mapping unit is a grouping of soils by their natural landscape and soil
patterns. Most soil mapping units shown on detailed soil maps are phases of soil series. The soil mapping unit
found within the project area is Transquaking mucky peat, 0 to 1 percent slope, very frequently flooded (TrkAv).

Page 



EarthMark Mitigation Services, LLC	 Riparian Mitigation Concept Plan

Transquaking mucky peat is characterized as a hydric soil. By definition, a hydric soil is one that formed under
conditions of saturation, flooding, or pending long enough during the growing season to develop anaerobic
conditions in the upper part (Federal Register, July 13, 1994). Therefore, under normal conditions, hydric soils
are typically found within wetlands. The Tranaquaking unit is described on the USDA NRCS Hydric Soils List of
Bergen County as being comprised of approximately 90 percent Transquaking, very frequently flooded; 5 percent
Appoquinimink, very frequently flooded; and 5 percent Broadkill, very frequently flooded. Transquaking and
Appoquinimink soils are commonly found on flat landscapes such as tidal flats. All three components of this soil
type are identified as having a hydric soil rating.

Surface Waters and Hydrology

The Site is located within the Hackensack River (Beilmans Creek to Ft. Lee Road) watershed (Hydrologic Unit
Code 02030103180050), which is a sub-basin of the Hackensack River (below and including Hirshfeld Brook)
watershed, The NJDEP Division of Watershed Management has divided watersheds in New Jersey into several
Watershed Management Areas The Site is located within the Hackensack, Hudson, and Pascack Watershed
Management Area (WMA 5). An unnamed tributary flows into Moonachie Creek along the northern boundary of
the Bank and Moonachie Creek flows south through the Site. Moonachie Creek drains to the Hackensack River,
via an off-site tide gate.

Wetland hydrology within the Site was observed to be associated with seasonal high groundwater tables, rainfall,
runoff from adjacent uplands and wetlands, and Moonachie Creek and its tributaries. The hydroperiod of a
wetland defines the seasonal pattern of water levels. Following the Cowardin system (Cowardin et. al., 1979), the
hydroperiod of wetlands and open water systems within the Site include: seasonally regularly flooded
(freshwater emergent wetlands) and permanently flooded (freshwater open water).

The Hackensack River, the closest major surface water body, flows along the eastern boundary of the Kane Bank,
outside the proposed Kane Riparian Mitigation Site. In the vicinity of the Bank, the river is classified as SO - a
saline estuary with designated uses such as secondary contact recreation, maintenance and migration of fish
populations, migration of diadromous fish, and maintenance of wildlife. Although the Kane Bank will be opened
to the tide, the newly constructed berm and a new tide gate will cut off flow from the Hackensack River to the
Site. Therefore, wetlands on the Site are characterized as freshwater emergent wetlands.

Design Goals

The proposed Kane Riparian Zone Mitigation Site will provide the habitat types and mitigation areas tabulated in
Table I and depicted in Figure 2. The Site will provide approximately 2.05 acres of riparian zone mitigation.
Construction of the proposed Site would begin prior or concurrent with permitted Riparian Zone impacts.

TABLE I
SUMMARY OF RIPARIAN MITGATION ACREAGE

Proposed Habitat (Riparian Zone)	 Approx.	 DEP	 Area that can be mitigated by the proposed
Acres on Site	 Ratio	 habitat

Northern Creek Riparian Area 	 1.43	 2 :1	 0.71

Moonachie Creek Riparian Area	 0.62	 2 :1	 0.31

Total	 2.05	 -	 1.02
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EarthMark Mitigation Services, LLC 	 Riparian Mitigation Concept Plan

The primary goal will be to establish a seasonally saturated palustrine forested broad-leaved deciduous (PPOIA
Cowardin classification) riparian forest along the Northern Creek and Moonachie Creek. The riparian zone
planting area will be sprayed with an herbicide in an initial effort to remove the invasive, non-native Phragmites.
Subsequently, the planting stock will be planted in a random naturalized pattern to provide a relatively even
distribution of each species across the planting areas at the specified density. Plant material will consist of a mix
of hardwood trees and shrubs and a wetland seed mix (Table 2).

Grading Plan

It is anticipated that the current elevations will support freshwater forested wetland hydrology, so minimal
grading will be required. The intended hydrologic regime for the forested riparian wetlands is a seasonally
saturated condition. Hydrologic input to the Site will depend primarily on groundwater and surface runoff as well
as precipitation.

Planting Plan

The riparian zone planting areas will be planted in a random naturalized pattern to provide a relatively even
distribution of each species across the planting areas at the specified density. The plant material for the Site will
consist of a mix of hardwood trees and shrubs, The riparian zone also will be seeded with a mix of native grasses,
rushes, sedges and forbs to reduce erosion and encourage rapid cover of exposed soils. To reduce the re-
introduction of Phragmiles and other invasive species, the Site will be sprayed with aquatic herbicide, in
accordance with an Aquatic Pesticide Permit from NJDEP.

Specified plant material will consist of bare-root and tubeling free saplings ranging from 12 to 30 inches in height,
containerized trees (#1 container) 24 to 30 inches in height, and containerized shrubs (#2 container) 24 to 30
inches in height. The riparian forest zone will be planted with the species listed in Table 2 and seeded with the
wet meadow native grass mixture listed in Table 2. Recruitment of other native frees such as eastern cottonwood
(Populus deltoids), big-tooth aspen (Populus grandidentala), gray birch (Betula populjfolia), red maple (Acer
rubrum), and sweetgum (Liquidambar slyrac4flua) is anticipated.

The potential for herbivory, primarily due to deer and rabbits, has been addressed by increasing the planting
density of trees and shrubs to levels well above typical stocking densities, which will allow for some loss of
woody plants to herbivory without jeopardizing attainment of the target density of 300 woody stems per acre after
three years. The 300 stems per acre after three years is the defined vegetative success criteria.

Due to the Site's proximity to Teterboro Airport, the mitigation incorporates the suggestions noted in an
assessment by Bird Aircraft Strike Hazard, Incorporated (BASH, Inc.) and the Kane Wildlife Hazard

•	 Management Plan to prevent hazardous bird use of the Site. The riparian mitigation will discourage the presence
• of ponds or permanent standing water and therefore, limit access to fresh water and restrict suitable nesting sites

for canada geese (Branta canadensis). Planting has considered tree species and spaced individual trees to
minimize perch sites, but is still suitable to successfully establish a riparian forest community that will effectively
compete with Phragmites. Since there are many larger forests with closed canopies closer to Teterboro Airport,
the development of a riparian corridor forest should not significantly increase the bird hazard risk at Teterboro.
Evergreens have been eliminated from the planting list to deter large roosting flocks, such as blackbirds. During
planting and seeding, the Site will be hydro-mulched to reduce the availability of seeds for birds. The design
objective is to create a site that is attractive to some groups of birds, but does not attract hazardous species or
large flocks. The seed mix will create habitat that is not attractive to gulls, ducks and geese (tall and dense
cover), but will favor passerines such as sparrows.
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iSarthMark Mitigation Services, LLC	 Riparian Mitigation Concept Plan

TABLE 2
PLANTING LIST FOR THE,  KANE RIPARIAN MITIGATION SITE

Permits
It is our understanding that no federal permit will be required for the proposed riparian mitigation site as there will
be no discharge of dredged or fill material. It is also assumed that permits issued by NJDEP DLUIR for the
impacted riparian zone would include any necessary requirements for the riparian zone mitigation site. Therefore,
the only anticipated permits for the Riparian Zone Mitigation Site are the following.

• Soil Erosion and Sediment Control Plan Certification / NJPDES REA
All projects that involve land disturbances greater than 5,000 sq. ft. require Soil Erosion and Sediment Control
(SE&SC) Plan Certification from the local Soil Conservation District (SCD). The Site lies entirely within Bergen
County and will therefore be subject to review by the Bergen County SCD. As the project will involve an area of
land disturbance greater than 1.0 acre, the project will also require a NJPDES Request for Authorization (RFA)
for Stormwater Discharges Associated with Construction Activities. The NJPDES RFA is typically applied for
through the local SCD. EarthMark will prepare and submit the required documentation for the NJPDES RFA to
the Bergen County SCD in conjunction with the application for SE&SC Plan Certification.

• NJDEP - Tidelands Act, N.J.S.A. 12:3
Moonachie Creek is mapped as Tidelands. Therefore, the Moonachie Creek Riparian Zone Mitigation Site will
required a Tidelands License.

Page 5



EarthMark Mitigation Services, LLC	 Riparian Mitigation Concept Plan

Monitoring & Preventive Maintenance Plan

In accordance with N.J.A.C. 7:13-10.2 (u) 5., the Site will be monitored and maintained for 3 full growing
seasons beginning the year after the mitigation is completed to ensure proper establishment and survival.
Vegetation will be monitored to note the progress of 85 percent survival of plantings and 85 percent coverage of
planted species or target hydrophytes. The riparian forest areas will be monitored to note whether or not the
planted woody species are thriving, increasing in stem density and height each year. If the field data shows that
the mitigation project is failing to meet vegetation survival, coverage, and health goals, monitoring reports will
contain a discussion of steps needed to rectify the problem and a schedule of implementation. If necessary,
supplemental planting will be undertaken to achieve success criteria density and diversity goals.

It is expected that the invasive haplotype of common reed (Fhragmites australis) will be the primary invasive
species of concern. Other species of concern include, but are not limited to, mile-a-minute (Persicariaperfoliata),
Japanese knotweed (Polygonuin cuspidatum), and purple loosestrife (Lythrum salicaria). EarthMark proposes to
treat invasive species within the Site prior to construction and annually for three years, and to employ design
considerations that minimize re-establishment of invasive species after construction. Invasive species will be
treated with herbicide and eradicated.

Anticipated Method for Providing Riparian Mitigation for Authorized Projects

EarthMark understands that the proposed Riparian Zone Mitigation is not a Bank and therefore, we are not
creating "credits". However, we expect that the size of the riparian zone restoration would be sufficient to
mitigate riparian zone impacts from more than one permitted project. Therefore, it is our understanding that the
riparian mitigation should be constructed in stages, in accordance with each associated permit. Each area of
riparian zone restoration would provide a single off-site riparian zone mitigation site servicing a single permit.
We anticipate applying the mitigation in small increments to authorized permits until the area is fully restored.
Our intent is to provide Riparian Zone Mitigation for permitted riparian zone impacts by the NJTA, Port
Authority, NJ Transit and/or NJ Department of Transportation projects in the Meadowlands. We understand that
each standalone riparian zone mitigation project would need to be part of each project's permit application
package.

We look forward to your review of this concept plan. We would like to meet with NJDEP to discuss preliminary
approval of our design and implementation concepts. To schedule a meeting, please contact me at 973407-1465
or mmcbrienlouisberger.com.

Sincerely,
THE LOUIS BERGER GROUP, INC.

P qb

Peg McBrien, PE, PINS
Manager, Ecological Engineering

Enclosures

cc: M. Rosen, R. Mogensen, EarthMark

Page 6
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No change or addition to the terms of this purchaset be valid unless in writing and signed by the
partyto be chargeof acceptance by he vender is limits 	 the tense contained 1 this purchase order; and the
Moment between the parties Formed by thi5 purchase order and the acceptance of the vendor may not be
supplemented by course of dealing or usage of trade or by noume or performance. Read Marks to your
Specific Contract Admlnh,trafor,

THE PORT AUThOUFEY OF NY& NJ

2 Montgomery Street, 3rd Floor, Jersey City NJ 07302

Vendor i'ks, 181061
OREENVEST, LLC
SUITE 313
726 SECOND STREET
ANNAPOLIS MD 21403
TeIephone# (410) 2684422
Fasc# (410) 268-7423

Your person responsible KEVIN SCHNEIDER

Notice: Unless otherwise prodded, complete shipment omit liens mast be made in one dstvsry. Payments
will not be made gn perhal deliverIes unless authorized In advance b y the party to be charg ed and discount vii
be Was- en total order, Ship no goode 0.0.0, Or transportation charges coPter, unless otherwise apecitted:

Page 1 Oft
P0 Number/Date
4500063498109105/2012

PURCHASE ORDER

Our fax number
201-395-3472
Deliver to Address:
Teterboro Airport
Teterboro Airport Managers Office
90 Moonachie Avenue
Teterboro NJ 07608
Deliver to this address unless a different address is

shown below,
Recipient: R. Schnurr
Unloading Pt: Teterboro

Payt, terms: Net 30 Days
Quantity	 Desoriotlon	 i	 unit Price i

TED - Runway 24 EMAS Wetland Mitigation
The Port Authority of New York & New Jersey (the "Authority')
Is requesting bids from Interested parties (Bidder' or
"Bidders") to provide:

a) Wetland mitigation credits from an approved wetland
mitigation bank: or

b)A wetland mitigadon project (or projects)
that will satisfy wetland mitigation requirements for any
unavoidable Impacts to wetlands and riparian zones that may
result from construction of the Teterboro Airport (TEB)
Runway 24 Engineered Materials Arresting System (EMAS)
Project (Contracj'rEB-144,038) (lbs "Project").

The Project is presently expected to result in wetland Impacts
totaling 4.90 acres, consisting of 4.25 acres of non-forested
(predominantly sorb/shrub) wetland and 0,65 acres Of

forested wetlands. The Project may also result in 0,70 acres
of riparian zone impacts.

As all of the potential wetland impacts would be within the
confines of TED and, therefore, within the New Jersey
Meadowlands District, the U.S. Army Corps of Engineers
(USACE) would have sole jurisdiction, The New Jersey
Department of Environmental Protection (NJOEP) would have

Saies to the P0,1 Authority, an 
an insinimeniarty of the slates of New Volt and New Jersey, are exempi from

taxation, in those two states, and from federal taxation, Including exdtt taxes, certificate of Resiry for
tax-free transactions under Cha pter 32 of the Internal Revenue Code No, 13-730079K. The vendor therefore
ratifies that theta are no such taxes induded to the prices shown leaned. The vendor shall raisin a copy of 	 For Director,
the purchase order to aubstaniiatt the exempt sale. 	

Procurement Department



No change or addition to the terms ofthts purchase a 	 alt be wait unless it, oldies and signed by the
Party to be charged: acceptance by the vendor is mdi 	a the terms contained in this purchase enderi and the
agreement between the petite, tensed by this purchase order and the acceptance of the vendor may not be
supplemented by 000rse of dealing or usage ottradè or by course of performance. Send in Volta to your
spehito Contract Ada*islralor.

THE PORTAUIUDHITYOP NY& NJ
2 Montgomery Street. 3rd floor, Jersey City NJ 07302
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Page 2Of 4
Vendor No, 161061
	

P0 Number/Date
GREEN VEST, LU)	 4500053496 10910512012

ANNAPOLIS MD 21403

jurisdiction for riparian zone impacts.

Mitigation Credits
If credits from a mitigation bank are offered, the Bidder must
ensure the following:
a) Regulatory approval of the use of the proposed credits if the
nature of the wetland mitigation offered by the bank differs
from the impacted area wetlands. The Authority expects that
the Bidder will meet and negotiate with appropriate
representatives of USAGE and NJDEP to offer assurance that
the proposed credits will be acceptable to these regulatory
agencies.

b) Verification of all required mitigation bank codifications,
regulatory approvals, record of financial assurances and that
all required easements, leases, etc. are In place and recorded.

c) Credits must be released for sale and available to the
Authority at the time of bid submission. Future credits may not
be used to meat the requirements of this bid. However, with
USAGE and/or NJDEP approval (as needed), credits that
become available may be substituted for portions or all of any
offered mitigation project prior to commencement of work on
the subject Project. in this respect, the Authority expects that
work on any mitigation project will begin concurrently with or
prior to commencement of work on the Project.

Mitigation Projects:

If a mitigation project is offered, the Bidder must ensure the
following:
a) The project shall be designed to meet the following
mitigation ratios: 3:1 or higher for forested wetland and 1:1 for
non-forested (scrub/shrub) wetland, For riparian zone
Impacts, migration ratios of 2:1 for off site mitigation with the

Sales to the Port Authority, ass,, lnatrume4ltaiity at the states of Nov, merit and New Jersey, ore exampt rrom
nation, In those two states and fret,, tederat taxalton, Including excise taxes. cermtr,cete of Registry tar
tnwrree trenoacitons under ôhspter32 of the tniernat Revenue code No. tO .73Q0?SX. the vendor teerefore
cerlifiss that there are ne such taxes Included in the prices shown hereon. The vendor abet] retain a Copy Of 	 For Director,
the purchase bid ertosubstantiate the exeniptuaAs. 	 Procurement Department



LINo tharre or addition to the terms of this purchase Ad be valid unless In voting and signed by tire
party to be charged; acceptance by the vendor Is limited to Ilia beinis contained In this purchase order; and the
agreement between the parties foned by Ihif purehaseorder and the acceptance of the vendor may not be
nupptemonted by course at deatna or usage of force or by course of performance. Send involve to your
Spoctie Contract Adcsin/stralo,

4 T̂HE PORTAUTHDRUV OF NY& NJ

2 Montgomery Street, 3rd Floor, Jersey City NJ 07302

Page3Of 4	 Page 3Of 4

Vendor No. 161081
	

PD Number/Date

GREENVEST, LLC
	

4500063496/09/05/2012

ANNAPOLIS MD 21403

same type of vegetation should be expected. However, the
Bidder must ensure that the project will meet the requirements
of the regulatory agencies (USACE, NJDEP) in the same
manner as If credits from a mitigation bank were offered (see

above).

b) The Authority anticipates that any mitigation project would
be undertaken within the watershed of the New Jersey
Meadowlands District. This would be in accordance with the
final rule on compensatory mitigation issued by USACE and

the US, Environmental Protection Agency In 2005. A written
statement that demonstrates the benefits that the proposed
project would provide to the watershed should be provided,
particularly if the project does not directly replace the functions
and services lost as a result of the Project Impact.

As part of any offer of a mitigation project, the Bidder must
offer mitigation project drawings sufficient to meet the needs
of USACE for a Public Notice on the Project and for permit
Issuance subsequent 10 the permit review process.

Wetland Mitigation

The item covers the following services:
Wetland Mitigation

Freight Terms FOB DELIVERED
Contact persontletephone

Promt Constr ConV2Ol-395-3473

Total Delivered Price In U$D

Sates is the Pod Authority, as an tnshumentatitv at the 	 $ ariclaire of New Yo,d New Jersey, are exempt trom
tasalion, in those Iwo slates, end free tederal fixation, including excise taxes. Certificate at Registry to,
tax4ree transactions tinder chapter 32 of the Internal Revenue t,ode No. 13-730010K. The vendor iheretore
continue that there are no such bates included ri the prices shown hereon, The vendor shall mounta copy at 	 For
the purchase Order to subsiantate the "union sales.	 Procurement Department

2,670,000.00

2,870,060.00
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Date 09105/2012

TERMS AND CONDITIONS

1. to be valid, this purchase order must be signed by the Director of Procurement of the Port Authority
(PA), or her designee.

2. Unless otherwise provided, complete shipment of all items must be in one delivery, FOB delivery point,
freight included. Payment will not be made on partial deliveries unless authorized in advance by the party
to be charged and the discount, if any, will be taken on the total order,

3. Standard PA payment terms are net 30 days, unless otherwise stated.

4. Sales to the PA and to Port Authority Trans-Hudson (PATH) are currently exempt from New York and
New Jersey State and local taxes and generally from federal taxation. The seller certifies that there are
no federal, state, municipal or any other sales taxes Included in the prices shown hereon,

5. Unless the phrase "No substitute' is indicated, bidder may offer alternate manufacturer/brands, which
shall be subject to Port Authority Approval. Please indicate details of product being offered with bid,

6, If the vendor falls to perform in accordance with the terms of this purchase order, the PA may obtain
the goods or services from another contractor and charge the seller the difference in price, if any, plus a
retetting cost of $100, plus any other damages to the PA

7. The vendor may subcontract the services including using a supplier for the furnishing of materials
required hereunder, to such persons or entitles as the Manager, Purchasing Services may from time to
time expressly approve In writing, All further subcontracting shall also be subject to such approval.

8. Upon request, vendors are encouraged to extend the terms and conditions of this agreement with the
PA to other government and quasi-government entities by separate agreement.

9. If the vendor's office set forth herein is not located in the states of New York or New Jersey, this
agreement shall be construed in accordance with the laws of the State of New York, not Including conflict
of law provisions.

10. Al! notices in connection with this agreement shalt be sent by the vendor to the Port Authority of NY &
NJ, Manager, Purchasing Services Division, 2 Montgomery Street, 3rd Floor, Jersey City, NJ 07302.

11. The vendor shall not issue nor permit to be issued any press release, advertisement, or literature of
any kind, which refers to the Port Authority or to the fact that goods have been, are being or will be
provided to it and/or that services have been, are being or will be performed for it in connection with this
Agreement, unless the vendor first obtains the written approval of the Port Authority, Such approval may
be withheld if for any reason the Port Authority believes that the publication of such information would be
harmful to the public Interest or is in any way undesirable.



Attachments

Oradell Reservoir Mitigation Site - Watershed Map

Oracle!! Reservoir Mitigation Site - Conceptual Mitigation Plan

Oracle!! Reservoir Mitigation Site - United Water Letter of Permission
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Oradell Reservoir Mitigation Site - Watershed Map
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Oradell Reservoir Mitigation Site - Conceptual Mitigation Plan
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Oradell Reservoir Mitigation Site - United Water Letter of Permission



STATEMENT OF QUALIFICATI

Request for Proposal to provide
Wetland Mitigation for Unavoidable Impacts frc

Construction of the Teterboro Airport (TE
Engineered Materials Arresting System (E

Contract TEB-144.038
Teterboro, Bergen County, New Jersey

Prepared for:

Port Authority of New York & New Jersey
2 Montgomery Street, 3rd Floor
Jersey City, New Jersey 07302
Teterboro Airport
C/o Ms. Suchetha Premchan
90 Moonachie Avenue
Teterboro, New Jersey 07608

FVI

Prepared by:

GreenVest, LLC
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STATEMENT OF QUALIFICATIONS PACKAGE

Corporate Profile
GreenVest (GV) is a New Jersey based mitigation banking firm regarded as an innovative solution
provider, producing cost effective and high quality compensatory mitigation. GV has over 15 years of
experience identifying mitigation sites, determining feasibility, designing, obtaining approvals, acquiring,
constructing, monitoring, maintaining, deed restricting and acting as or finding a permanent land
steward for the sole purpose of providing compensatory mitigation. This has been accomplished in the
form of developing mitigation banks and providing turnkey mitigation to satisfy permit requirements
and resolve violations.

GV's in-house legal, finance, real estate, project and construction management, scientific and regulatory
compliance staff specializes in identifying sites with suitable mitigation characteristics, developing
restoration plans, securing regulatory approvals, installing maintaining and monitoring, drafting and
recording conservation easements and placing fee title with a long term land steward. GV is a certified
Small Business Enterprise by the New Jersey Department of Treasury and the Federal Small Business
Administration. GV founded GreenTrust Alliance our associated but independent 501(c)(3) land trust to
conduct research based projects to advance the science, regulatory approach and business applications
of restoration ecology and ecosystem services. GTA was also created to take title to our completed
bank/mitigation projects and act as long term land steward. GV works closely with the State and
Federal Agencies throughout every step of the mitigation process from initial site identification through
final design, construction, maintenance and monitoring, fee title transfer and final regulatory release.
Our efficient approach fosters a sense of partnership with the issuing authorities and ensures that the
sites selected and acquired are approved for the envisioned mitigation. Our reputation with the NJDEP,
and United States Army Corp of Engineers (USACE) for scientific excellence and providing high quality
mitigation helps facilitate our continued success in a highly regulated and complex arena.

Our Team provides a 360 degree understanding of the ecological, real-estate, legal, financial regulatory
requirement, critical path elements, typical hurdles and nuances associated with successfully executing
mitigation projects as it relates to the design, administration and construction of the underlying
transportation project for which the mitigation is required. We are responsive, capable and efficient;
approaching issues that arise in any project of this magnitude focused on building consensus and
achieving resolution, thus avoiding conflicts.

Relevant Work Experience

GreenVest presents a summary and client references for five (5) GV projects listed below as they were
all acquired, designed & approved, constructed and sold as Turnkey Mitigation or Mitigation Bank
Credits within the past 10 years in New Jersey. Three (3) of the five (5) were sold to NJ Transportation
Agencies including our current assignments with the New Jersey Turnpike Authority.

3lPage



Pleasant Grove Mitigation Site

GreenVest, was awarded competitive bid (July 2011) from the New Jersey Turnpike Authority to provide
compensatory mitigation for permitted wetland and riparian zone impacts associated with the Garden
State Parkway Interchange 83-100 Improvement Project located in Monmouth and Ocean Counties, NJ.
The Pleasant Grove Mitigation site (WMA 13 Ocean County) is one of two being provided, by GV, to
satisfy compensatory mitigation requirements for this NJTA roadway improvement project. Conceptual
mitigation plan and proposal approvals were issued by WEEP in February of 2012 and Final mitigation
plan/proposal approvals were issued in June of 2012 for GV's Pleasant Grove Mitigation Site. This 130+
acre site is located in Ocean County, New Jersey, within the upper reaches of the Toms River and the
Barnegat Bay, Watershed Management Area 13. This site is designed to replace natural resource
functions and values that will be permanently impacted through implementation of the Garden State
Parkway) Interchange 83-100 Improvement project, slated for construction in October of 2012. GV, was
charged with and successfully met NTJA's, very tight, design and approval timeline connected to their
projected construction schedule which originally slated for July/August of 2012.

GreenVest selected this Mitigation Site due to its large size, high restoration / enhancement feasibility,
regulatory desirability/approvability, potential for ecologicl lift and the diverse mitigation opportunities
it provides. A key component of the construction will involve removing an earthen dam which created a
two pool impoundment used for irrigation, and restoring 800 linear feet of stream channel that has
been dammed, channelized and impaired since 1930. Restoration of this site will include re-establishing
approximately 65 acres of headwater forested wetland and upland, forested, riparian zone by enhancing
modified agricultural fields. The project will result in restoring and integrating 130 acres of headwater,
forested wetlands and riparian zone including the protection of two healthy Atlantic White Cedar stands
on site in the headwaters of Toms River and the Barnegat Bay. Overall, the project as proposed will
result in significant ecological lift onsite and within the region, habitat creation for a number of
endangered species, as well as water quality improvements, both onsite and in downstream receiving
waters notably Toms River and the Barnegat Bay thus addressing one of the NJDEP's and Governor
Christie's top water/habitat quality improvement initiatives. The construction and planting phases have
begun and will be completed during the Summer/Fall of 2012. Of note, GV obtained required approvals
quickly and has begun construction of the mitigation project well advance of NJTA's projected
construction start for the underlying roadway improvements. Thus GV has satisfied the timing
requirements presented in the CAFRA, Stream Encroachment and Freshwater Wetland Permits issued by
NJDEP allowing the NJTA to focus on their core project objective.

Client Reference:

Mr. John Keller, P.E.
Senior Supervising Engineer
New Jersey Turnpike Authority
P. 0. Box 5042
Woodbridge, NJ 07095 (732) 750-5300
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Cranbury Wetland Mitigation Bank

GreenVest is the bank sponsor and acted as principal designer design and approval of this 138 acre

wetland mitigation bank located adjacent to the NJ Turnpike in the headwaters of Indian Run within the

Millstone Basin (WMA 10), The Cranbury Wetland Mitigation Bank (CWMB) encompasses

approximately 138 acres of forested freshwater wetlands, forested uplands, and active agricultural lands

containing five certified vernal pools and 12 uncertified basin depressions that provide varying degrees

of vernal habitat. Credits were derived from wetland & upland preservation, wetland enhancement, and

wetland restoration, critical habitat enhancement/creation for wood turtle and spotted turtle and

vernal habitat. The site contains a series of old ditches that have successfully drained a former

headwater area to Indian Run. A major component of this project is to close the system and increase

the retention time especially during the early spring and summer months which is a critical function of

headwater systems. The plan also calls for the restoration of several zero and first order stream threads

that will be supported and enhanced by the hydrologic and hydraulic enhancement portion of the work.

This bank plan includes a 30+ acres of riparian zone preservation and enhancement. In 2008 GV sought

approval for Riparian Zone credits and this bank was on track to being the first in the state to be

awarded Riparian Credits. The bank is approved to provide mitigation for riparian zone impacts, critical

wildlife habitat and wetland impacts. In 2012, the Service Area for this bak was extended to cover the

entire Raritan Basin including Watershed Management Areas 8, 9 and 10. GreenVest accomplished the

following tasks in the establishment of this bank:

o Located and acquired a suitable mitigation site within WMA 10.

o Collect pre-construction hydrologic, biological, ecological, chemical and physical data. GV continues

to collect biological and ecological data relative to vernal habitats, the known metapopulation of

wood frogs including breeding activities, wood turtle and spotted turtle including this spring's

•	 breeding season which began in early March.

o Prepared design plans & wetland mitigation proposal in accordance with state guidelines.

o Obtained an executed Mitigation Banking Instrument in December of 2010 approving 38.14 credits.

In the assignment of credits, the MBI recognized ecological lift associated with wood turtle habitat

riparian zone and vernal habitat improvements.

o In the process of obtaining all necessary state (NJDEP) and municipal permits for the construction of

the bank.

o Obtained a Service Area expansion in March of 2012

o Construction of the project will begin during the fall 2012.

o GV will provide all required financial assurances and bonding in accordance with the NJ Freshwater

Wetlands Protection Act and the approved MBI.

o GV will record the approved conservation easement in accordance with the executed MW.

• GV identified a land steward approved by NJDEP in the MBI identified as GreenTrust Alliance, Inc.

• Maintnance & monitoring plan for a period of five years and will obtain final release five years after

the first full year that construction has been completed projected for 2017.
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Client Reference:

Ms. Susan Lockwood
Director NJDEP Land Use Regulation Program, Mitigation Unit
New Jersey Department ofEnvironmental Protection
Division of Land Use Regulation
P.O. Box 439, Trenton, New Jersey 08625
609-984-0194
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Lawrence Brook Mitigation Site

GreenVest (GV) was retained by Sayreville Seaport Associates (SSA), the designated redeveloper for the
former National Lead site located on the southern banks of the Raritan River in Sayreville, NJ. GV was
brought on to provide all of the required compensatory mitigation for the remediation and
redevelopment of the NL site now known as the Sayreville Seaport, GV's Lawrence Brook Mitigation site
was used provide compensatory mitigation for the first phase of remediation and redevelopment of the
Sayreville Seaport.

GV's, Lawrence Brook Mitigation site is located at the confluence of the Lawrence Brook and the Raritan
River in the City of New Brunswick approximately four (4) miles upstream of the redevelopment site.
Historically, the site was used for agricultural production-including salt hay which predates the
installation of the New Jersey Turnpike in the early 1950's. This site, as were many across the State of
NJ, was ditched for mosquito control, significantly altering the hydrology of the site and giving a
competitive advantage to invasive species colonization. This 25 acre site, which was comprised of 100%
cover of common reed (Phragmites austalis), presented an opportunity to achieve substantial ecological
lift. These factors and others made it an ideal candidate to provide the mitigation required to
compensate for impacts associated with the remediation of the redevelopment site. This project is a
prime example of the socio-economic and ecological benefits that can be generated thorough the
provision of third party mitigation by a banking firm. GV obtained design and construction approvals
within 3 months of being retained facilitating advancement of the required remediation activities on
the former NL site known as the Sayreville Seaport Redevelopment project. This project is a public
private partnership between the State of NJ, Borough of Sayreville and SSA (Private Developer). The
redevelopment project is and will continue to have a significant positive impact on the regional
economy as water quality within the lower stem of the Raritan River.

Construction of Phase I at Lawrence Brook was completed Summer 2011 and is comprised of intertidal,
brackish and freshwater marsh, upland forested enhancement and floodplain forest. The mitigation
project included the removal of all standing common reed, excavation within wetland restoration and
creations areas to achieve optimal intertidal marsh elevations, and planting of native plant species.
Phase II, consisting of the remaining 6.5 acres, is slated for construction during 2012. Phase I was
preserved under a conservation easement and Phase II will be placed under a permanent conservation
easement once completed.

The Lawrence Brook mitigation site is a good example of the success that can be achieved in urban
restoration. This project illustrates the efficiency that the banking community continues to provide to
industry as well as the public sector. The project also underwrites the benefits that the banking
community does and will continue to contribute to generating much needed economic activity across
the country. Perhaps the greatest triumph for GreenVest is our contribution to restoring and preserving
scarce urban resources and the wildlife that depend upon them. We also take pride in the fact that his
project also contributed to the remediation of water and sediment quality in the State's largest river
system, in parallel to supporting "smart growth" redevelopment where it makes sense.
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Client References:

Ms. Stacey Jensen
Chief Eastern Permits Section
Army Corps of Engineers - New York District

Stacey.M.Jensen@usace,army.mil
(917)790-8420

Ms. JoDale Legg
Principal Environmental Specialist—Mitigation Unit
New Jersey Department of Environmental Protection Division of Land Use Regulation Mitigation Unit
Mail Code 501-02A P.O. Box 420
501 E. State St.
Station Plaza 5, 2nd Floor
Trenton, New Jersey 08625-0420
(609) 984-0618
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Matchaponix Brook Mitigation Site

GreenVest (GV) was retained by Sayreville Seaport Associates (SSA), the designated redeveloper for the
former National Lead site located on the southern banks of the Raritan River in Sayreville, NJ. GV was
brought on to provide all of the required compensatory mitigation for the remediation and
redevelopment of the NLsite now known as the Sayreville Seaport. GV's Matchaponix Brook site will
provide compensatory mitigation for the second phase of remediation and redevelopment of the

Sayreville Seaport

Located in Middlesex County in Watershed Management Area 9, the Matchaponix Brook Mitigation Site
provides an opportunity to restore and enhance a variety of ecological functions on a site that has been
altered and impaired from over a century of agricultural use. Executing this project will reverse decades
of impairment, resulting in nearly 40 acres of restored and fully integrated forested headwater wetlands
and uplands which will be preserved in perpetuity. GreenVest's ecological goal for the site is to restore
a fully functioning and integrated headwater wetland/upland complex in the upper reaches of the Lower
Raritan Basin. The project will restore the biological, chemical and physical integrity of onsite
waterways and wetlands, and influence the same in downstream aquatic systems, improving the water
quality both onsite and downstream. This project will reestablish a native plant community; restore
plant species diversity, age stratification, and community structure across the site. It will also restore
habitat for threatened and endangered species, common wildlife, fish and other aquatic dependent
wildlife across the Matchaponix Brook Site. Our regulatory goal is to provide compensatory mitigation to
SSA in order to facilitate their permit requirements and construction schedule. Final mitigation plans
and an accompanying proposal were submitted to NJDEP for review and approval in May of 2012. GV
anticipates receiving final NJDEP approval in late July or early August of 2012 with construction
commencing during the Fall of 2012 and completed during the Spring of 2013.

Client Reference:

Brian O'Neill, Jr.
Managing Member of SSA
Brian O'Neill Jr.
O'Neill Properties Group
2701 Renaissance Blvd., 4th Floor
King of Prussia, PA 19406
Tel: 610-239-6106 Cell: 610-724-4992

Ms. JoDale Legg
Principal Environmental Specialist - Mitigation Unit
New Jersey Department of Environmental Protection Division of Land Use Regulation Mitigation Unit
Mail Code 501-02A P.O. Box 420
501 E. State St.
Station Plaza 5, 2nd Floor
Trenton, New Jersey 08625-0420
(609) 984-0618
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Rancocas Investments Wetland Mitigation Bank

GreenVest has served as the primary consultant responsible for design, approval, construction, and

maintenance of the Rancocas Investment Wetland Mitigation Bank (RIWMB). Owned in part by the sole

principal of GreenVest, the RIWMB encompasses approximately 400 acres of forested wetlands,

forested uplands, and active agricultural lands. Credits were derived from wetland & upland

preservation, wetland enhancement, and wetland restoration. GreenVest accomplished the following

tasks in establishing this bank:

o Located and acquired a suitable mitigation site within WMA 20

• Collected pre-construction hydrologic and ecological data

• Prepared design plans and wetland mitigation proposal in accordance with state guidelines

• Obtained all necessary state (NJDEP) and municipal permits for the design and construction of the

bank including accreditation from the Philadelphia District of the Army Corps of Engineers

o Constructed the project according to approved design plans

• Provided maintenance and monitoring for a period of five (5) years. Phase I was fully released in

2008. Phase II is in its 
5th and final year of monitoring.

• GV also identified a land steward and has transferred fee title of Phase I to the Rancocas Land

Conservancy, a 501c3 approved by NJDEP.

A total of 30 credits were created and sold to offset permitted wetland impacts within Watershed

Management Area 20 including Back Creek, Crosswicks Creek, Doctors Creek, Blacks Creek, Crafts Creek,

and Assiscunk Creek. The Ni Turnpike Authority contracted to purchase the remaining credits in June

2009 to offset impacts associated with the NJ Turnpike Interchange 6-9 widening within WMA 20,

Presently, GV has 5.41 credits available for sale from our Rancocas Wetland Mitigation Bank,

The RIWMB, located in a rapidly developing region, represents one of the largest contiguous forested

areas in northwestern Burlington County, The RIWMB contains a diverse array of habitat types such as

old growth sweet gum red maple swamp forest, old growth beech groves, green ash floodplain forest,

vernal ponds, early successional forest, and scrub-shrub/emergent marsh. The large contiguous forested

area and old-growth stands provide critical habitat for interior dwelling and cavity nesting bird species

including state listed species such as barred .owl, sharp shinned hawk and coopers hawk. The site also

provides habitat for great blue heron, wood turtle and eastern box turtle, all of which have been

confirmed foraging within the property. Extensive stands of early successional forest were enhanced

through selective thinning and plugging of agricultural ditches. Over 50 acres of prior converted

agricultural fields have been restored by plugging ditches and recreating micro topographic variation.

Client Reference:

Ecological Performance Elements

Ms. Ginger Kop'Kash
Ni Department of Environmental Protection

Division of Land Use Regulation

P.O. Box 439, Trenton, New Jersey 08625

609-984-0194
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Pinelands - Burlington County Mitigation Bank

GreenVest acquired this 98.2 acre parcel located in WMA 14 in the NJ Pinelands Region. Approximately
30 acres of the site were used as turnkey mitigation and sold to the Medford Township Board of
Education to satisfy permitted wetland impacts associated with the Kirby Mill School Project, Approvals
were secured from the NJDEP and the NJ Pinelands Commission for the preservation and permanent
deed restriction of this acreage in satisfaction of the mitigation requirements. An additional 30 acres of
the site were used as turnkey mitigation and sold to DeLuca Homes, a local land developer, to satisfy
permitted wetlands and TE habitat impacts associated with the construction of single family residential
dwellings. Approvals were secured from the NJDEP and the NJ Pinelands Commission. Approximately
60 of the 98,2 acres are forested uplands and the balance wetlands. The remaining 33+ acres within the
sites interior are in agricUltural production for cranberries. The 33+ acre cranberry bog is slated for
enhancement along with a major restoration of the historic channel of Kettle Run that was dammed to
create the bog. The plan also includes Riparian Zone restoration including pitch pine/scrub oak barren
habitat. The entire project as proposed is in accordance with the Pinelands Comprehensive Master Plan
and the NJ Freshwater Wetlands Protection Act and is presently available for turnkey mitigation. 'GV is
also in the process of negotiating with adjacent land owners to acquire additional preservation and
restoration acreage. GV has completed and is in the process of completing the following on this project:

o Located and acquired a suitable mitigation site within WMA 14. Presently, investigating feasibility of
acquiring additional adjoining acreage for inclusion in the next phase of work

o Collected site data and is still collecting hydrologic and ecological data in the interior 33+ acres

o Prepared design plans for the first two pieces of turnkey mitigation executed in 2005 and 2006
respectively and Preparing design plans & a wetland mitigation proposal in accordance with NJDEP
and Pinelands Commission guidelines for the enhancement phase of the project.

o obtained all necessary NJDEP, Pinelands Commission and municipal permits for the Turnkey
mitigation provided in 2005 and 2006. Approvals for next phase of work pending.

o Met all regulatory requirements fqr the permittees that received the Turnkey Mitigation that
consisted predominantly of TE habitat and wetland preservation

o Provided required maintenance & monitoring and obtained final release
o Identified a land steward and transferred title to Rancocas Land Conservation Group utilizing

GreenTrust Alliance as an intermediary in the process.
o We are in the process of preparing a conceptual bank proposal slated for submission in July of 2012

and for final bank approval and permits during fall of 2012

GV has approximately 9.21 turnkey mitigation units available with the same number of future credits
becoming available once the bank has been fully approved. Located within the Pinelands region in
Burlington County, the site is unimproved land surrounded by municipally and NJDEP owned
conservation land. This 98.2 acre site contains rare and indigenous fauna including northern pine
snakes, timber rattlesnakes and pine barren tree frogs creating an ideal environment for a turnkey
mitigation project or bank focusing on TE habitat, riparian zone, riverine and palustrine wetland
restoration. The cranberry bogs and surrounding uplands will be restored and preserved using
strategies designed to maximize the environmental lift, functions and values of this area of the site.
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Client Reference:
Medford Township School Board

•	 128 Route 70, Suite One, Medford, New Jersey 08055
609-654-6416
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New Jersey Turnpike Authority Route 130 Interchange Wetland Mitigation

The Route 130 Interchange Wetland Mitigation Project was designed, constructed and monitored under
a 'turnkey" contract for the New Jersey Turnpike Authority. The project was designed to compensate for
permitted impacts to palustrine, forested and emergent wetlands resulting from construction of the
Route 130 Interchange in Florence Township, Burlington County, NJ. This project was unique because it
was the first wetland mitigation project designed and constructed for a NJ state agency using a
'turnkey approach. GreenVest won a competitive bid on behalf of Rancocas Investments LLC of which
Doug Lashley is a principal. The bid included:

• Locate and acquire a suitable mitigation site within HUC 02040201
• Collect pre-construction hydrologic and ecological data
• Prepare design plans & wetland mitigation proposal in accordance with state guidelines
• Seek regulatory approval of the site and design
• Obtain all necessary federal, state and municipal permits
• Construct the project according to approved design plans
• Provide maintenance & monitoring for a period of not less than five years

Construction of the project commenced in December 1999 and was completed in May 2000.
Approximately 10,46 acres of palustrine forested, broad-leaved deciduous saturated and seasonally
flooded wetlands and 0.50 acre of palustrine emergent, persistent, semi-permanently flooded wetlands
were created. The project provided vernal habitat, eastern box turtle, great blue heron, wood turtle and
barred owl habitat. The project is also providing foraging habitat for bald eagle. The project was so
successful that NJDEP utilized the site as a training site for new wetland professionals hired by the
agency. The project was released from bond requirements after 5 years of successful maintenance and
monitoring in 2006.

Client Reference:

Mr. Steve Buente
Supervising Engineer
New Jersey Turnpike Authority
P.O. Box 5042

Woodbridge, New Jersey 07095

732-247-0900 ext. 5240
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Mantua Mitigation Site

This 153 acre site was acquired from Tenneco Energy in 2003 through a bargain sale agreement

between Tenneco and GreenTrust Alliance, Inc. (GTA), a 501(c)3. GTA licensed GreenVest to develop

the mitigation plan for the site. The acreage contained 72 acres of jurisdictional wetlands and 11 acres

of encumbered pipeline easements. All turnkey mitigation provided to the New Jersey Transit Authority

(NJTA) was successfully created and fully released by NJDEP after 5 years of successful maintenance and

monitoring. GV completed the following:

Located and acquired a suitable mitigation site within WMA 18

o collected pre-construction hydrologic and ecological data

o Prepared design plans and wetland mitigation proposal in accordance with state guidelines

o obtained regulatory approvals for the design and the bank

o obtained all necessary state (NJDEP) and municipal permits to construct the bank including

accreditation from the Philadelphia District of the Army Corps of Engineers

o constructed the project according to approved design plans

o Provided maintenance and monitoring for a period of five (5) years and obtained final release

The project provided wetland mitigation for the Southern New Jersey Light Rail Transit System in West

Deptford Township, Gloucester County, NJ. The mitigation was intended to fulfill a portion of the

requirements for compensatory wetland mitigation associated with the NJDEP Individual Freshwater

Wetlands Permit #0000-97-0027.1-7 and USACE Individual Permit No. cENAP-OP-R-199801654-15. GV

received these approvals for the wetland mitigation bank in February and March of 2003 respectively.

The project was installed in 2004 and 2010 represented the final year of monitoring for the project. The

site has successfully achieved all of the ecological milestones laid out in the NJDEP and USACE permits

and final release was obtained in early 2010. The project provided 2.7 acres of palustrine forested

wetlands, 2.8 acres of pine-oak forest and 1.7 acres of oak-cherry forest. The project also provided

habitat for a diverse assemblage of amphibians including the state listed fowlers toad, eastern box

turtle, great blue heron, and barred owl habitat. The project also provides foraging habitat for bald

eagle.

Client Reference:

Mr. Nick Caiazza

Project Manager

Formally of:
New Jersey Department of Transportation

P.O. Box 600

Trenton, New Jersey 08625

Currently with:

New Jersey Transit Corporation

973-275-5555
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Green Vest

Douglas Lashley, ESQ
President, CEO and Managing Member

Doug Lashley is the founding father and Managing Member of GreenVest, LLC. He has 38 years of
experience in law, real estate finance, land use, redevelopment, liquidation of distressed real estate and
over 18 years of experience in Mitigation Banking. Mr. Lashley is a graduate of the University of
Maryland with a BA in Business and received his JD from George Mason University. He lectures
frequently on the beneficial aspects of sustainable development, ecological asset
development/management strategies, including wetland, habitat, and nutrient mitigation banking as
well as creative ways to find value in environmentally impaired land. Mr. Lashley currently teaches a
masters level course in sustainable development practices in the Graduate School of Architecture at the
University of Maryland. Mr. Lashley is a recognized thought leader in the field of compensatory
mitigation and mitigation banking and is the current Vice President of the National Mitigation Banking
Association (NMBA) Mr. Lashley is directly responsible for the financial success of GreenVest and our
reputation for as an industry leader and innovative solution provider.

Mr. Lashley is responsible for developing acquisition strategies, regulatory negotiations, as well as
assessing the financial feasibility of restoration and reclamation projects for GreenVest clients and
GreenVest owned projects. He is based in the Annapolis, Maryland office.

Education

iD, George Mason University, 1976
BA., Business, University of Maryland, 1973



Brett Berkley, PWS

Senior Vice President

Mr. Berkley possesses 18+ years of experience in ecosystem restoration design and implementation;

threatened & endangered (TE) species ecology; habitat conservation/restoration and protection; vernal

habitat and species ecology; restoration and protection; sustainable land use and redevelopment; stormwater

management and water quality. Prior to joining GreenVest, Mr. Berkley held positions with the Massachusetts

Division of Fisheries and Wildlife Natural Heritage and Endangered Species Program, the New York City Parks

Department Natural Resources Group and various private consulting firms. During his time with the City of

New York and State of Massachusetts his areas of responsibility were rare species ecology and protection,

regulatory compliance, site assessment and wetland/habitat restoration design and implementation. Mr.

Berkley also held positions with prominent NJ and MA based regional AE consulting firms extending his project

based experience from Florida through Massachusetts. This experience included directing the ecological

division of a regional NJ based firm and administering a 3 year contract with the US Army Corps of Engineers

New York District focused on regional ecosystem restoration projects which included the Marsh Islands

Restoration Project in Jamaica Bay, Brooklyn, NY. He also launched and directed a Land Development Division

for the same firm focused on sustainable development/redevelopment and regulatory compliance. Mr.

Berkley has designed and implemented dozens of projects including hundreds of acres of wetland/habitat

restoration including several large scale ecological restorations in the Hudson Raritan Estuary including

northern NJ, the NJMD and NYC. Much of his project experience was focused in the urban core and fringe

involving restoration of functions and values of scarce urban resources on challenged and complex sites.

Currently, Mr. Berkley is Senior Vice President of GreenVest, responsible for the identification, design,

approval, implementation marketing and sales of ecological asset development projects. Mr. Berkley also

leads GreenVest's highly specialized in-house ecological and sustainable land use advisory services practice.

Education

MS., Wetland Science, University of Massachusetts, 1995

BA,, Environmental Science with a concentration in Ecology, Boston University, 1991
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Brian Cramer
Senior Biologist

Mr. Cramer possesses over ten years of experience in the areas of wetland delineation, functional wetland
assessment, wildlife surveys/habitat assessment with a special focus on threatened and endangered species,
wetland mitigation/restoration site identification, design and construction and regulatory compliance, land use
regulation, land development feasibility analysis and land planning. He has extensive experience with federal,
state (NJ, CT, PA and NY) and local environmental resource permitting. His project experience includes large
scale urban wetland restoration projects for the NY District of the Army Corps of Engineers as well as
numerous private wetland mitigation banks and wetland mitigation projects in New York and New Jersey.
These projects included site acquisition, baseline data collection, wetland delineation, threatened and
endangered species surveys, functional wetland assessment, restoration design, approval and construction,
and long term maintenance and monitoring. Other private sector experience includes environmental resource
permitting, expert testimony, storm water management and soil erosion/sedimentation control. Mr. Cramer
has prepared numerous environmental assessments, environmental impact statements (federal, state and
municipal) and regulatory permit applications during his career.

Mr. Cramer continues to be highly involved with the long term endangered species survey initiatives for the
New Jersey Division of Fish and Wildlife-Endangered and Non-Game Species Program. Mr. Cramer secured his

•	 B.S. in Environmental Biology and a minor in Chemistry at Pace University in 2001. He is based out of the
/ GreenVest New Jersey Office.

Education

BS, Environmental Biology, Chemistry Minor, Pace University
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GreenVest

TECHNICAL PROPOSAL

Technical Approach/Understanding of Project and PANYNJ Needs

GreenVest, LLC, (CV) is pleased to provide this proposal in response to The Port Authority of New
York & New Jersey ("PANYNJ" or "Port Authority") Bid Request dated April 26, 2012. The following
technical approach addresses our understanding of the Scope of Work (SOW), State/Federal
regulatory requirements and The Port Authority of New York and New Jersey's (the Authority)
anticipated, project related, mitigation needs. This section specifically addresses the requirements
outlined in The Port Authority of New York and New Jersey Request for Bids (RFB) to provide
compensatory wetland mitigation for unavoidable impacts to wetlands and riparian zones that may
result from the construction of the Teterboro Airport (TEB) Runway 24 Engineered Materials Arresting
System (EMAS) Project (the Project"). Our approach is predicated on 15 years of experience in
providing wetland and riparian zone mitigation in New Jersey, our understanding of the applicable
State and Federal regulatory requirements within and beyond the NJ Meadowlands District, and the
New Jersey Department of Environmental Protection (NJDEP) and U.S. Army Corps of Engineers
(USACE) NY District's mitigation preferences.

GreenVest (CV) is offering the mitigation described in this proposal/bid to satisfy 100% of the
anticipated PANYNJ mitigation requirements for unavoidable impacts to wetlands and riparian zone
(RZ) that may result from construction of the TEB Runway 24 EMAS Project. CV has secured
permission from United Water New Jersey, Inc., to use up to 20 acres contained within their land
holdings surrounding the Oradell Reservoir. The proposed mitigation site is located on a larger tract
that consists of unimproved real property located along the eastern shoreline of the Oradell Reservoir.
This property is located on Block 1100, Lot 1, in the Borough of Haworth, as well as Block 201, Lot 6
in the Borough of Closter, in Bergen County, New Jersey. This site is located in the Hackensack,
Hudson, Pascack River Basin, Watershed Management Area 5 (WMA 5), USGS Hydrologic Unit
Code 02030103 ("8 Digit HUC" or"HUC 8").

The final rule on compensatory mitigation issued by USACE and the U.S. Environmental Protection
Agency in April 2008, along with its implementing regulations at 33 CFR 332, stipulate that
compensatory mitigation shall be conducted within the same watershed as the unavoidable impacts.
In urban areas, the watershed is defined as the 8 Digit HUC. All of the anticipated impacts would be
located within the confines of TEB, and therefore, within the New Jersey Meadowlands District
(NJMD) and Watershed Management Area 5, both of which are wholly located within 8-Digit HUC
0203010 (see attached Watershed Map). Note that NJDEP's policy is that mitigation for freshwater
wetland impacts shall be located within the same Watershed Management Area as the impacts. The
USACE would have sole jurisdiction over the anticipated freshwater wetland impacts at TEB due to
their location within the NJMD. The NJDEP would have jurisdiction over riparian zone impacts.

The project as proposed would provide "in-kind" freshwater wetland and riparian zone compensation
within the same WMA and 8-Digit HUC as the anticipated impacts. The mitigation project will comply
with both the federal and state requirements to provide "in-kind" mitigation, within the same watershed
as the impacts, which will replace unavoidable functional loss and impacts. The contemplated
restoration project would lift numerous functions and values within this heavily urbanized watershed,
including wildlife habitat, Threatened & Endangered Species (TE) habitat, vegetative diversity and
complexity, systemic integration and functional increase, water quality improvement, nutrient
cycling/uptake (Nitrogen and Phosphorous uptake and sequestration) and sediment/erosion control.



In this case, the added benefit is increased groundwater recharge and surface/groundwater quality
improvements contributing directly to the water quality and supply in the Oradell Reservoir. This
reservoir supplies drinking water to 750,000 residents in Hudson and Bergen Counties.
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MITIGATION PROPOSAL

Oradell Reservoir Mitigation Site
Borough of Haworth and Borough of Closter
Bergen County, New Jersey

GreenVest has secured permission from United Water New Jersey, Inc., to use up to 20 acres (see
attached Conceptual Mitigation Plan) within their property limits, consisting of unimproved real
property, herein referred to as the "Oradell Reservoir Mitigation Site (aRMS)". Attached please find a
fully executed Letter of Permission from United Water to utilize the subject acreage for mitigation
purposes and, more specifically, in response to the Port Authority's RFB, This property is located
within Block 1100, Lot 1, in the Borough of Haworth, as well as Block 201, Lot 6 in the Borough of
Closter, Bergen County, New Jersey.

The mitigation site is located approximately 9 miles northeast of the proposed Teterboro Airport
runway improvements and associated impacts. This system sits above the Oradell Dam and is part of,
and tributary to, the highly urbanized and impaired reaches of the Hackensack River that flow through
Bergen and Hudson Counties before reaching Newark Bay in Jersey City. Although the proposed
project is located outside of the New Jersey Meadowlands District, it is located within the same HUC-
8 watershed and Watershed Management Area as the impact site (see attached Watershed Map).
Therefore, the mitigation as proposed complies with the provisions of the Federal and State rules
governing location of compensatory mitigation. The ORMS also provides in kind mitigation (freshwater
forested & scrub/shrub) for the proposed impacts resulting from the TEB EMAS project. Both sites
are located within the same 8 Digit HUC and Watershed Management Area as detailed below, Refer
to the attached Watershed Map for a graphic depiction of the Mitigation Site's proximity within these
watersheds and its relationship to the TEB EMAS project site.

Watershed Location
• Federal HUC 8 Watershed: Hackensack-Passaic (02030103)

• Pursuant to 33 CFR 332 (the ACE's CWA implementing regulations) the ACE
considers in kind mitigation within the same 8 digit HUC as the first priority in
the mitigation hierarchy.

• The TEB EMAS project and related impacts are located in HUC 02030103, as
is this mitigation site.

• The proposed freshwater forested wetland enhancement/restoration proposed
on the ORMS would be considered

• New Jersey Watershed Management Area 5 (Hackensack, Hudson, Pascack River
Basin)

- The TEB EMAS project and related impacts are located in WMA 5, as is this
mitigation site.

This proposed mitigation site is highly suitable for wetland and riparian zone restoration. The nature of
the proposed wetland mitigation (forested/scrub-shrub freshwater wetland and riparian zone) will
offset the functional loss associated with the anticipated impacts associated with the TEB EMAS
project and is thus "in-kind." The proposed mitigation site consists of impaired and degraded
freshwater wetlands and riparian zone, Due to previous disturbances on the site, the areas identified
for restoration remain un-vegetated and/or have been colonized with a dense cover of invasive/exotic
species including: common reed (Phragmites austrails), Japanese stilt grass (Micro ste glum



GreenVest	 ____________
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vimineum), reed-canary grass (Phalaris arundinacea) and common mugwort (Art/mis/a vu/garis),
multiflora rose (Rosa multlifora), tree of heaven (Ailanthus altissima), common rnugwort (Artimisia
vulgar/s) 1 garlic mustard (Al/aria petiolata), Tartarian honeysuckle (Lonicera tatarica), black locust
(Robinia pseudoacacia), Morrow's honeysuckle (Lonicera morrow,), Russian olive (E/aea gnus
angustifolla), Norway maple (Acer platanoides), and Japanese honeysuckle (lonicera japonica). The
proposed mitigation site is surrounded by mature forested wetlands and uplands which may also
become colonized if the invasive species located within the mitigation area are not dealt with.

If implemented, this project will fully integrate the impaired acreage subject of the proposal into the
functioning portions of the system within which it is embedded. The resulting functional uplift will be
greater as compared to a 17+ acre stand-alone project, as the restoration area will be re-integrated
with a larger system. The entire system is embedded in a densely populated urban matrix within
Bergen County. The fully integrated and restored mitigation site will contribute significantly to uplifted
functions and values, both locally and regionally. Additionally, this project will prevent further
degradation and functional loss caused by invasive/exotic vegetation recruitment into the surrounding
habitat. As stated above, the add-on benefit of this project is tied to maintaining/improving water
quality in the Oradell Reservoir which is adjacent to the mitigation site and receives groundwater and
surface water input from the same.

The proposed restoration will include the eradication of invasive/exotic vegetation, minor
grading/drainage improvements, planting native species of trees/shrubs, installing herbivory controls
to prevent white tailed deer browse, placing a conservation restriction on the subject acreage and
implementing an adaptive management plan to maintain the site through regulatory release. Upon
completion of the 5 year maintenance and monitoring program, United Water's habitat group will act
as long term steward for the site, ensuring its perpetual functionality.

GreenVest's ORMS will provide "in-kind" compensatory mitigation within the same watershed as the
proposed impacts; satisfy the state and federal requirements for compensatory mitigation and
increase functions and values of an impaired system located within a heavily urbanized location and
watershed. The bid sheets attached present a per-acre fixed price to provide 100% of the Port
Authority's anticipated mitigation requirements as specified in the RFB.

Mitigation Capacity & Timing

The mitigation project would result in creating 5.07 wetland mitigation units which would yield 0.17
surplus wetland mitigation units in excess of the Port Authority's stated baseline need in the RFB.
Wetland mitigation units are equivalent to mitigation bank credits in the sense that 1 mitigation unit
(MU) would compensate for 1-acre of wetland impact at the mandated ratios for enhancement and
restoration. This project will also yield 0.9 riparian zone mitigation units at a 2:1 ratio for restoration,
which satisfies the Port Authority's stated need and generates 0.20 surplus RZ unitsPlease note that
the bid only covers the Authorities baseline mitigation needs, this surplus could be generated if the
projected impact numbers increase.

Thus, pursuant to the requirements of the RFB, GreenVest will provide the required amount of
mitigation to fully compensate for anticipated wetland and riparian zone impacts. The required
mitigation will be provided in mitigation units, as presented below and in our fixed price bid. One (1)
mitigation unit will compensate for I acre of impact. The amount of acreage required to create I
mitigation unit will be dictated by the standard ratios for restoration and enhancement accepted by



both the ACE and NJDEP. The standard mitigation ratios upon which our bid is based are 3:1 for
forested wetland enhancement/restoration and 2:1 for forested riparian zone restoration. The
Authorities Bid Sheet Table has been reproduced below and the forms contained within the RFB are
attached. The table below describes the acreages that will be used to create the mitigation units GV is
prepared to provide to the Port Authority to satisfy 100%+ of the wetland and riparian zone impacts
required in the RFB.

Table 1:
	

Values

Acres	 Ratio	 Units
Wetland Enhancement/Restoration

	
15.20	 3:1	 5.07

Zone Enhancement/Restoration
	

1.80	 2:1	 0.90
Acres:

The concept plan attached includes the use of 17 acres of the ORMS; however, GV is authorized to
use up to 20 acres for mitigation purposes. Should the Port Authority's impacts or demand for
wetland or riparian zone mitigation increase, GV will be able to provide mitigation units in excess of
the baseline requirement.

GreenVest is prepared to satisfy the USACE/NJDEP timing requirement to meet the Port Authority's
projected construction timeline and related mitigation requirements. GreenVest intends to complete
the conceptual design sufficient for submission with pending permit applications and the USACE's
public notice (PN) requirements on or before May 31, 2012, as well as final design and
permitting/approval on or before September 2012. Following regulatory approval, GreenVest can
begin to construction during the fall of 2012 with completion prior to the onset of the 2013 spring
growing season. We anticipate that the project will take approximately 90 days (in total) to construct,
given good weather conditions.

Following the completion of construction, GV will submit an as-built plan and construction completion
report for agency approval and sign off. GV will then begin monitoring the site and performing
maintenance work as needed through the summer of 2018. Annual monitoring reports will be
prepared and submitted to the USACE, NJDEP and Port Authority on or before December 31st in each
of the five years of monitoring and will secure final regulatory release deeming the project successful
and complete.





(Acres) Acre/Mitigation Unit
($)

$550,000.00

$550,000.00
$250,000.00

Total Project Cost:

425

WE
Zone

Table 2: Fee ProF
Impact Type

Non-Forested \
(predominantly

Estimated Bid Price
($)

337,500.00

FEE PROPOSAL

The table below ("Option for Mitigation Project" table as specified in the RFB) presents GreenVest's
per-acre fixed price to satisfy 100% of the Port Authority's mitigation requirements for the Teterboro
Airport EMAS Project using the Oradell Reservoir Mitigation Site project.

The wetland and riparian zone mitigation and services provided by CV shall be on a "Turn Key" basis
under a per acre fixed price, as indicted in our bid. CV's fixed price shall include all work necessary to
deliver 100% of mitigation required in the RFB including investigation/assessment, design, regulatory
agency approval, satisfaction of agency mitigation requirements, land acquisition, right to record a
"Grant of Conservation Restriction" acceptable to the ACE and NJDEP for the portion(s) of the
property used, posting of financial assurances, construction, and 5 years of maintenance and
monitoring through final regulatory release. The table below presents our bid for the mitigation
proposed (cost per acre) calculated in mitigation units where I mitigation unit equals mitigation for I
acre of impact.

GreenVest acknowledges that, if selected, the Port Authority expects CV to meet and negotiate with
appropriate representatives of the USACE and NJDEP to obtain assurance that the proposed
mitigation will be acceptable to compensate for proposed impacts.

ii



TEB- Runway 24 EMAS Wetland Mitigation.

Fee Proposal:

Option for Mitigation Credits

If mitigation credits are proposed, the Bidder must provide costs on a per acre of impact basis

(i.e. credit) for each type of expected wetland or riparian zone impact. All costs associated with

the bidders services and responsibilities shall be included in the quote.

Estimated Bid PriceImpact Type

Non-Forested Wetland
(predominantly scrub/shrub)

Forested Wetland

Estimated Impact ] Cost per

4.25

0.70

20%
	

at contract; 80% at final credit transfer	 of Authority's permits

Option for Mitigation Project

If a mitigation project is proposed, the Bidder must provide costs for the entire proposed

mitigation project incorporating appropriate mitigation ratios as described above. All costs
associated with the Bidders services and responsibilities shall be included in the quote, including

land acquisition or purchase of easements, investigation, assessment and design; obtaining and

holding permits and other government approvals related to mitigation; and construction,
monitoring and maintenance of the site, including all monitoring and maintenance as required by

permits obtained by the Bidder for this Project.

Estimated Bid PriceImpact Type

(predominantly scrub/shrub)

Forested Wetland

Riparian

ted Impact Expected Rati
teres)

	

4.25	 1:1

	

0.65	 3:1orhigher

0,70

W PtSASE REFeR To TABLE _'L (PAGE (a) APJD TABLE	 (PAGE1)

Additional Bulk Purchase Option:

Additionally, the Authority is seeking to purchase additional mitigation credits in bulk to offset
unavoidable impacts to non-forested wetlands due to short and long-term projects at TEB. The

bidder must ensure the following:



a) Regulatory approval of the use of the proposed credits if the nature of the wetland

mitigation offered by the bank differs from the impacted area wetlands, The Authority
expects that the Bidder will meet and negotiate with appropriate representatives of

USACE and NIDEP to offer assurance that the proposed credits will be acceptable to

these regulatory agencies.

b) Verification of all required mitigation bank certifications, regulatory approvals, record of

financial assurances and that all required easements, leases, etc. are in place and
recorded.

c) Credits must be released for sale and available to the Authority during 2012 and 2013,

thus future credits may be used to meet the requirements of this bid.

Fee Proposal:

d) If a quote is submitted for this option, the Bidder must provide costs on a per acre of
impact basis (i.e. credit) for each range of credits. All costs associated with the bidders

services and responsibilities shall be included in the quote.

Bulk Purchase	 Cost per Credit	 Number of	 its	 Expected Availability
(Credits)	 ($)	 I Expected Available	 (Year)
StoIO	 I

> 10.1 to 15

>15.1

The Authority res9ss1he right to choose any of the above impact types at its discretion by
awarding to o 	 multiple bidders.





PROJECT TEAM QUALIFICATIONS

GreenVest, a federally certified Small Business Enterprise with New Jersey SBE certification, is a
New Jersey-based conservation banking firm with over 15 years of experience in identifying mitigation
sites in New Jersey and elsewhere in the U.S., determining feasibility, designing and obtaining
approvals for, acquiring, constructing, monitoring, maintaining, deed restricting and finding a
permanent land steward for the sole purpose of providing compensatory mitigation. This has been
accomplished in the form of creating mitigation banks and providing turnkey mitigation to satisfy
permit requirements as well as to resolve violations. We have previously worked with the New Jersey
Turnpike Authority (NJTA); providing turnkey mitigation for the Route 130 interchange and are
currently providing turnkey wetland and riparian zone mitigation to the NJTA for the Garden State
Parkway Interchange 83 to 100 widening project. Additionally, we have successfully provided turnkey
mitigation to the New Jersey Department of Transportation and transportation agencies in other
jurisdictions.

GV's in-house legal, finance, real estate, project and construction management, scientific and
regulatory compliance staff specializes in identifying sites with suitable mitigation characteristics,
developing restoration plans, securing regulatory approvals, installing maintaining and monitoring,
drafting and recording conservation easements and placing fee title with a long term land steward.
GV works closely with the State and Federal agencies throughout every step of the mitigation process
from initial site identification through final design, construction, maintenance and monitoring, fee title
transfer and final regulatory release. Our efficient approach fosters a sense of partnership with the
issuing authorities and ensures that the sites selected and acquired are approved for the envisioned
mitigation. Our reputation with the NJDEP, NJ Pinelands Commission, and United States Army Corp
of Engineers (USACE) for scientific excellence and providing high quality mitigation helps facilitate our
continued success in a highly regulated and complex arena.

In addition to experience in developing mitigation banks, GV possesses a staff of ecologists with
extensive experience designing, implementing, maintaining and monitoring wetlands and riparian
restoration/mitigation sites. To augment their experience and skill-set, GreenVest has developed a
close working relationship with Princeton Hydro, LLC (PH). PH is a certified Small Business
Enterprise (SBE) ecologically-oriented water resource and engineering firm that specializes in habitat
assessment permit acquisition, habitat mitigation design and implementation. PH is a highly qualified
and experienced ecological consulting firm. GV has relied on PH to provide high quality scientific
services on many of our bank projects with consistent results based on good science and state of the
art evaluation, design and implementation techniques. PH has been and remains at the forefront of
the field of ecosystem restoration. Furthermore, GV and PH biologists and ecologists have over three
decades of educational and direct work experience in Threatened and Endangered (TE) species
assessment, protection, restoration and ecology, from minimum habitat configurations to optimal
chemical, physical, hydrologic and biological factors that promote population growth and sustainability
this includes TE species that rely on coastal plain wetlands/riparian zones and pine barrens habitat.
GV and PH have established a successful partnership, collaborating on various wetland, riparian zone
and habitat mitigation projects throughout New Jersey.

Together, our team offers the combination of key skills and experience required to complete this
unique assignment for the PANYNJ. GV and PH possess significant knowledge and experience
identifying, designing, enhancing/restoring and protecting in perpetuity wetland and riparian systems
in New Jersey including NJ Pine Barrens Region. Together with PH our team provides a 360 degree



GreenVest

understanding not only of the ecological, real-estate, legal, financial and regulatory requirements,
critical path elements; typical hurdles and nuances associated with successful mitigation projects but
also the engineering, design, administration and construction of the underlying transportation project
for which the mitigation is required. We are responsive, capable and efficient; approaching issues
that arise in any project of this magnitude focused on building consensus and achieving resolution,
thus avoiding conflicts.
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James R Holt, Jr.
Partner
610-687-4458 direct dial
jhoit@evergreenenv corn

May 16, 2012

The Port Authority of NY & NJ
Attn: Bid/RFP Custodian
Procurement Department
2 Montgomery Street, 3 rd Floor
Jersey City, NJ 07302

Re	 Solicitation #29208
Wetland Mitigation to Offset Unavoidable Impact to Wetland Resulting
from Construction of the TEB Runway 24 EMAs

Dear Sir/Madam,

Evergreen is pleased to respond to the Authority's request for quotation for
credits for improvements to Teterboro Airport

Evergreen's mitigation bank, the Evergreen MRI3 Mitigation Bank is under
construction and with grading and planting well underway.

TEB-Runway 24 EMAS Wetland Mitigation
Evergreen has received a "pre-construction" credit release of 2.14 credits
However, Evergreen has committed 2.125 of those credits to others Therefore,
for the TEB-Runway 24 EMAS Wetland Mitigation portion of your Request for 	 H
Bids, Evergreen has 0.015 credits which meet your requirements available for
sale The price per credit for these credits is $775,000.00. Please see Table 1
for additional details

3

Additional Bulk Purchase Option
Regarding your Additional Bulk Purchase Option, Evergreen is well advanced to
applying for our second credit release milestone, "establishment of hydrology"	 C)

and our third credit release milestone "establishment of vegetative community
achieved." We expect to receive additional releases for first and second year
monitoring in November of 2012 and 2013 These credit releases will total 10.69
credits which will comply with the terms of your Additional Bulk Sale Purchase
Option However, Evergreen has committed 4.40 of these credits to others,
leaving 6,29 credits available to the Authority. Pricing and anticipated availability

425 Darby Paoli Road + Wayne, PA 19087



The Port Authority of New York and New Jersey
May 16, 2012
Page 2

of these credits is displayed on the attached Table 2 The pricing of these credits
contemplates that the Authority will close within sixty (60) days of the credits
being released and available for sale

We look forward to your consideration and advice

Sincerely,

(9	 --

James R Holt, Jr.

425 Darby Paoli Road • Wayne, PA 19087
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THE PU RTAUTH (HilTY OF NY& NJ

2 Montgomery Street, 3rd Floor, Jersey City, NJ 07302

Page lOf S

Data 04126/2012

REQUEST FOR QUOTATION

Collective#	 Bid Due Date

0000029208	 05/18/2012

Bids must be received no later than 11:00 AM on

the above Bid Due Date.

Deliver Goods!Servlces To:
Contact personTrelephone

	
Teterboro Airport

Ms. Suchetha Premchan 201-395-3473
	

Teterboro Airport Managers Office

Quantity	 I Description
	

Unit Price
	

Total

TE - Runway 24 EMAS Wetland Mitigation

The Port Authority of New York & New Jersey (the 'Authority")

Is requesting bids from Interested parties (8idder" or

'Bidders') to provide:

a) Wetland mitigation credits from an approved wetland
mitigation bank; or

b)A wetland mitigation project (or projects)

that will satisfy wetland mitigation requirements for any

unavoidable Impacts to wetlands and riparian zones that may

result from construction of the Teterboro Airport (TEB)

Runway 24 Engineered Materials Arresting System (EMAS)
Project (Contract TEB.144.038) (the 'Project').

The Project is presently expected to result in wetland Impacts

totaling 4.90 acres, consisting of 4.25 acres of non-forested
(predominantly scrub/shrub) wetland and 0.65 acres of
forested wetlands, The Project may also result in 0.70 acres

of riparian zone impacts.

As all of the potential wetland Impacts would be within the

confines of FEB and, therefore, within the New Jersey

Meadowlands District, the U.S. Army Corps of Engineers

(USACE) would have sole jurisdiction, The New Jersey

Department of Environmental Protection (NJDEP) would have

jurisdiction for riparian zone Impacts.

PAYMENT

TERMS
PLEASE QUOTE FULLY DELIVERED
	

Total Delivered Price

This Quotation is subject to the terms and conditions set forth on the back page hereof. Bidder Is advised to read these before signing.
We have read the instructions and, if favored with an order, we agree to	 NOTICE TO BIDDERS: Unless the following term of assurance
furnish the it 	 numerated herein at the prices and under the conditions that the above offer Is irrevocable is signed, the offer submitted
indicate fl

A/Signed	 F Mt	 The foregoing offer shall be Irrevocable for 90 days after the date
Firm)me /	 Cfl Fe.)	 51g.	 on which the Port Authority of New York and New Jersey opens

Two
Telfphoy/number &o 6ti 1'1 S	 DateV/t I '-	 this pQpQ	

,Fa	 mber 6SO	 1	 t	 Pla /7<-__--. Date '/'t /tL14	 '1 'f3	 ces	 Slon,t't 
Federal Taxpayer ID.	 I	 Pe/'&vJ-n4ito-v.s	 t'-t

herein shalt not be deemed to be complete.

	

Bidder	 I



THE PORTAWHDBflYOF NY&NJ

2 Montgomcry Street, 3rd Floor, Jersey City, NJ 07302

Page 2Of 5

Date 04/26/2012

REQUEST FOR QUOTATION
Bid Due Date

05/18/2012

Quantity	 Description	 j	 Unit Price I	 Total

The Authority will consider a range of mitigation options to
compensate for the total wetland and riparian Impacts

associated with the Project to support construction scheduled

to commence in October 2012. Quotes will be evaluated as an

aggregate for the total Impacts associated with the Project and
it Is expected that the Authority will enter Into an agreement
with a sole bidder,

Mitigation Credits

If credits from a mitigation bank are offered, the Bidder must
ensure the following:

a) Regulatory approval of the use of the proposed credits if the
nature of the wetland mitigation offered by the bank differs
from the Impacted area wetlands. The Authority expects that
the Bidder will meet and negotiate with appropriate
representatives of USACE and NJDEP to offer assurance that

the proposed credits will be acceptable to these regulatory
agencies.

b)Verification of all required mitigation bank certifications,
regulatory approvals, record of financial assurances and that
all required easements, teases, etc. are in place and recorded,

c) Credits must be released for sale and available to the
Authority at the time of bid submission. Future credits may not
be used to meet the requirements of this bid. However, with
USACE andior NJDEP approval (as needed), credits that

PAYMENT

^Tlbll
TERMS

PLEASE QUOTE FULLY DELIVERED PRICESI 	 Delivered Price

This Quotation is subject to the terms and conditions set forth on the back page hereof. Bidder is advised to read these before signIng.
We have read the Instructions and, if favored with an order, we agree to	 NOTICE TO BIDDERS: Unless the following term of assurance
fumish 

5w—e-LLIZI-

 Itoted herein at the prices and under the conditions that the above offer is Irrevocable is signed, the offer submitted
Indicate 	 r	 herein shall not be deemed to be complete.
Signed 	 /	 Must	 The foregoing offer shall be irrevocable for 90 days after the date
Fl N pyM 9,c vvVo,' 1ntn	 It/c sign	 on which the Po uthority of New York and New Jersey opens
elephd ''4c $ DatejjLLcii- I	 this propo
ax Nu 	 CjL(5	

Sign	 '" Date
ra 	 Fl Name <srkn,4 tnrJ E'wj2,.i ,',c fw,



r
ThEPOIITAIJrMOIUTYOF Nfl NJ
2 Montgomery Street, 3rd Floor, Jersey City, NJ 07302

Page 3Of 5

Date 04/26/2012

REQUEST FOR QUOTATION
Bid Due Date

05/18/2012

Quantity	 I Description	 Unit Price	 Total

offered mitigation project prior to commencement of work on
the subject Project. In this respect, the Authority expects that

work on any mitigation project will begin concurrently with or
prior to commencement of work on the Project.

Mitigation Projects:
If a mitigation project Is offered, the Bidder must ensure the
following:

a) The project shall be designed to meet the following
mitigation ratios: 3:1 or higher for forested wetland and 1:1 for

non-forested (scrub/shrub) wetland, For riparian zone

impacts, migration ratios of 2:1 for off-site mitigation with the
same type of vegetation should be expected, However, the
Bidder must ensure that the project will meet the requirements

of the regulatory agencies (USAGE, NJDEP) In the same

manner as if credits from a mitigation bank were offered (see

above).

b) The Authority anticipates that any mitigation project would

be undertaken within the watershed of the New Jersey
Meadowlands District. This would be in accordance with the

final rule on compensatory mitigation Issued by USAGE and
the U.S. Environmental Protection Agency In 2006, A written
statement that demonstrates the benefits that the proposed
project would provide to the watershed should be provided,
particularly if the project does not directly replace the functions
and services lost as a result of the Project impact.

PAYMENT	 ___________

I TERMS
PLEASE QUOTE FULLY DELIVERED PRICES 	 I Total Delivered Price

'this Quotation is subject to the terms and conditions set forth on the back page hereof. Bidder Is advised to read these before signing.
We have read the instructions and, if favored with an order, we agree to 	 NOTICE TO BIDDERS: Unless the following term or assurance
furnish the it 	 herein at the prices and under the conditions that the above offer is irrevocable is signed, the offer submitted
indicatet" _I	 _•,	 [	 ]	 herein shalt not be deemed to be complete.
Signed 	 '/

	

MUSt	 I	 The foregoing offer shall be irrevocable for 90 days after the date
Firrp4me ./Fv ty'.C.tfflrzJ&_)"t-ov.Hfr,jnt_ 	 I sign	 on which the_?	 thorlty of New York and New Jersey opens
Te(,a4' number _0ft_btil I li (t_Date c/.e)-	 In	

this prop
Fax Number _OR)191133
Federal Taxpayer ID -



- THE PORTAUTBOHITYOF NY&NJ
2 Montgomery Street, 3rd Floor, Jersey City, NJ 07302

Page4Of S
Date 04/26/21012

REQUEST FOR QUOTATION

Bid Due Date
05118/2012

Quantity	 I Description
	

Unit Price I	 Total

As part of any offer of a mitigation project, the Bidder must

offer mitigation project drawings sufficient to meet the needs

of USAGE for a Public Notice on the Project and for permit
issuance subsequent to the permit review process. The

Authority's environmental permit applications for the Project
are expected to be submitted by May 31, 2012.

PLEASE PROVIDE FEE PROPOSAL IN THE SHEETS
ATTACHED.

PAYMENT
TERMS

PLEASE QUOTE FULLY DELIVERED PRICEJ 	 I Total Delivered Price

This Quotation is subject to the terms and conditions set forth on the back page hereof. Bidder Is advised to read these before signing.
We have read the instructions and, If favored with an order, we agree to	 NOTICE TO BIDDERS: Unless the following term of assurance
furnish the It	 umerated herein at the prices and under the conditions that the above offer is Irrevocable Is signed, the offer submitted
Indicated.	

Bidder	 herein shall not be deemed to be complete.
Sign	 62i#	 Must	 The foregoing offer shall be Irrevocable for 90 days after the date
Fl Name 7 tV.tc7ttt.t.	 £4-C Sign	 on which the Po Authority of New York and New Jersey opens
T ephon umber Cr,p 0Th 'i'1 -0 Date c/ ic. !, 2—	 this propo

In

F x	 be 610 (B7 5L1i	 neon	 Stand	 DatejJ&LLL
Federal Taxpayer ID	 -	 -	 mm Nam Lje1.aM. Sty



Page SOf 5

Date 0426/2012

P42S01943

TERMS AND CONDITIONS

1. The Port Authority (PA) reserves the right to request information relating to seller's responsiblity, experience and
capability to perform the work.
2. Unless otherwise provided, complete shipment of all items must be In one delivery FOB delivery point. Payment
will not be made on partial deliveries unless authorized in advance by the party to be charged and the discount, if
any, will be taken on the total order,
1 PA payment terms are net 30 days. Cash discounts for prompt payment of invoices may be taken but will not be
considered in determining award, except in the case of tie bids.
4. Separate unit and total FOB delivered prices must be shown.
5. Sales to the PA and to PATH are currently exempt from New York and New Jersey State and local taxes and
generally from federal taxation. The seller certifies that there are no federal, state, municipal or any other taxes
included in the prices shown hereon.
6. The PA shall have the absolute right to reject any or all proposals or to accept any proposal in whole or part and
to waive defects In proposals.
7. Unless the phrase no substitute' is indicated, bidder may offer alternate manufacturer I brands, which shall be
subject to Port Authority approval, Please indicate details of product being offered with bid.
8. Acceptance of seller's offer will be only by Purchase Order Form signed by the PA. No change shall be made in
the agreement except in writing.
9. If the seller fails to perform in accordance with the terms of this purchase order, the PA may obtain the goods or
services from another contractor and charge the seller the difference in price, if any, a reletting cost of $100, plus
any other damages to the PA,
10. Upon request, sellers are encouraged to extend the terms and conditions of any terms agreement with the PA
to other government and quasi-government entities by separate agreement.
11. By signing this quotation or bid, the seller certifies to all statements on Form PA 3764A regarding non-collusive
bidding; compliance with the PA Code of Ethics; and the existence of investigations, indictments, convictions,
suspensions, terminations, debarments and other stated occurrences to assist the PA in determining whether there
are integrity issues which would prevent award of the contract to the seller. The PA has adopted a policy set forth
in full on PA 3764A, that it will honor a determination by an agency of the State of New York or New Jersey that a
bidder is not eligible to bid on or be awarded public contracts because the bidder has been determined to have
engaged in illegal or dishonest conduct or to have violated prevailing wage legislation. The Terms and Conditions
of PA 3764A apply to this order. A copy can be obtained by calling (201) 395-3405 or at
http:I/w.panynj.gov/business-opportunitiesJbecome-vendor.htmi
12. The vendor may subcontract the services or use a supplier for the furnishing of materials required hereunder to
such persons or entities as the Manager, Purchasing Services may from time to time expressly approve in writing.
All further subcontracting shall also be subject to such approval.
13. The successful bidder (vendor) shall not issue nor permit to be issued any press release, advertisement, or
literature of any kind, which refers to the Port Authority or that goods will be, are being or have been provided to It
and/or that services will be, are being or have been performed for it in connection with this Agreement, unless the
vendor first obtains the written approval of the Port Authority. Such approval may be withheld if for any reason the
Port Authority believes that the publication of such information would be harmful to the public interest or is in any
way undesirable,



TER- Runway 24 EMAS Wetland Mitigation.

Fee Proposal:

Option for Miti gation Credits

If mitigation credits are proposed, the Bidder must provide costs on a per acre of impact basis

(i.e. credit) for each type of expected wetland or riparian zone impact. All costs associated with

the bidders services and responsibilities shall be included in the quote.

Impact Type
	

Estimated Impact I Cost per Acre F Estimated Bid Price,

Non-Forested Wetland
	

4.25

(predominantly scrub/shrub)
	 11c coo. "a	 iyaCO6

Forested Wetland
	

0.65	
(S	 i
	

t-n-

Riparian
	

0.70	
kwo ttti	 1)

20% non-refundable at contract; 80% at final credit transfer and issuance of Authority's permits

Option for Miti gation Project

If a mi ligation project is proposed, the Bidder must provide costs for the entire proposed

mitigation project incorporating appropriate mitigation ratios as described above. All costs
associated with the Bidders services and responsibilities shall be included in the quote, including

land acquisition or purchase of easements, investigation, assessment and design; obtaining and

holding permits and other government approvals related to mitigation; and construction,
monitoring and maintenance of the site, including all monitoring and maintenance as required by
permits obtained by the Bidder for this Project.

Impact Type	 Estimated
	

mated Bid Price
1.	

I)

(predominantly scrub/shrub)
	 4.25
	

1:1	

fj la-

Forested Wetland
	

0.65
	

3:1 or higher	
IV

	0.70
	

4fr

Additional Bulk Purchase Option:

Additionally, the Authority is seeking to purchase additional mitigation credits in bulk to offset
unavoidable impacts to non-forested wetlands due to short and long-term projects at TEll The
bidder must ensure the following:



a) Regulatory approval of the use of the proposed credits if the nature of the wetland
mitigation offered by the bank differs from the impacted area wetlands. The Authority
expects that the Bidder will meet and negotiate with appropriate representatives of

USACE and NJDEP to offer assurance that the proposed credits will be acceptable to

these regulatory agencies.

b) Verification of all required mitigation bank certifications, regulatory approvals, record of
financial assurances and that all required easements, leases, etc. are in place and
recorded.

e) Credits must be released for sale and available to the Authority during 2012 and 2013,
thus [inure credits may be used to meet the requirements of this bid,

11ce Proposal:

d) If a quote is submitted for this option, the Bidder must provide costs on a per acre of
impact basis (i.e. credit) for each range of credits. All costs associated with the bidders
services and responsibilities shall be included in the quote.

T Bulk Purchase	 I Cost per Credit	 Number of Credits	 Expected Availability
(Credits) ($) 	Expected to be Available	 (Year)

5 toW	 (a kFn4cl trrh-- &vo
> 10] to 15

> 15.1

The Authority reserves the right to choose any of the above impact types at its discretion by
awarding to one or multiple bidders.

2)



In Response to:

k1i1J1A!1APROVIDE in [cV i ['lii ai
UNAVOIDABLE IMPACTS RESULTING FROM CONSTRUCTION OF THE
TETERBORO AIRPORT (TEB) RUNWAY 24 ENGINEERED MATERIALS
ARRESTING SYSTEM (EMAS) PROJECT
CONTRACT TEB-144.038

TETERBORO, BERGEN COUNTY, NEW JERSEY

Prepared By:

Greenvest, LIC
Raritan Plaza H
91 Fieldcrest Avenue, Suite A-i
Edison, New Jersey 08837
732-902-6644

Prepared For:

Port Authority of New York & New Jersey
2 Montgomery Street, 3" Floor
Jersey City, New Jersey 07302

May 18, 2012



May 18, 2012
VIA Hand Delivery

Ms. Suchetha Premchan
	

Port Authority of New York & New Jersey
Teterboro Airport
	

2 Montgomery Street, 3rd Floor
90 Moonachie Avenue
	

Jersey City, NJ 07302
Teterboro, NJ 07608

Re:	 Request for Bids to Provide
Wetland Mitigation for Unavoidable Impacts Resulting from
Construction of the Teterboro Airport (TEB) Runway 24 Engineered Materials Arresting System
(EMAS) Project, Contract TEB-144,038
Teterboro, Bergen County, New Jersey

Dear Ms. Premchan:

GreenVest, LLC, (GV) is pleased to submit this bid in response to the above referenced Request for Bids
(RFB). GV is well positioned to provide the Port Authority of New York and New Jersey (PANYNJ or Port
Authority) the wetland and riparian zone mitigation requested in the above referenced RFB.

GV is a New Jersey based mitigation banking firm with over 15 years of experience identifying mitigation
sites, determining feasibility, designing, obtaining approvals, acquiring, constructing, monitoring,
maintaining, deed restricting and acting as or finding a permanent land steward for the sole purpose of
providing compensatory mitigation. This has been accomplished in the form of developing mitigation
banks and providing turnkey mitigation to satisfy permit requirements and resolve violations. GV is a
certified Small Business Enterprise by the New Jersey Department of Treasury and the Federal Small
Business Administration who routinely engages other small businesses and woman owned enterprises.

The Teterboro Airport (TEB) Runway 24 Engineered Materials Arresting System (EMAS) Project is
presently expected to result in wetland impacts totaling 4.90 acres, consisting of 4.25 acres of non-
forested (predominantly scrub/shrub) wetland and 0.65 acres of forested wetlands, as well as 0.70 acres
of riparian zone impacts. This bid presents a viable option for satisfying the compensatory mitigation
requirements for anticipated and unavoidable impacts to freshwater wetlands and riparian zone that
may result from the construction of the TEB EMAS Project. This bid proposes to restore 17 acres of
impaired and degraded jurisdictional wetland/riparian zone surrounding the Oradell Reservoir.
Hereinafter, this proposed project will be referred to as the Oradell Reservoir Mitigation Project
(ORMP).

This bid offers, and exceeds, the required wetland and riparian zone mitigation requested in the RFB.
The mitigation which GV offers to the Port Authority in this bid considers, includes and/or meets the
following criteria:

• The critical project milestones for design sufficient for US Army Corps of Engineers (USACE)
Public Notice (PN) as part of the Port Authority's permit application submission anticipated by
May 3ft;

• Final design drawings sufficient to meet the USACE's conditions for permit issuance;

726 Second Street, Suite 38 	 91 Fieldcrest Ave., Suite A-I 	 4405 Dewees Court
Annapolis, MD 21403 	 Raritan Plaza II	 Raleigh, NC 27612

410-268-7422	 Edison, NJ 08837	 919-349-2224
732-902-6644



• Work with the Port Authority's team and/or independently secure approval for the mitigation
project from NJDEP and the ACE;

• Procurement of any other Federal, State, county or local approvals required to authorize the
construction of the mitigation project;

• Commencement of construction prior to, or concurrent with, the scheduled TEB Runway 24
work start date in October of 2012;

• Any and all required public notifications/meetings pre- and post-construction with regulatory
agencies, the Authority or its representatives and consultants;

• Posting of all required financial assurances pursuant to 33 CFR 332 and the NJ Freshwater
Wetlands Protection Act and Flood Hazard Area Control Act;

• Five years of maintenance and monitoring including obtaining final regulatory release from the
NJDEP and USACE.

• Current NJDEP (NJAC 7:7A and NJAC 7:713) and USACE regulatory requirements (33 CFR 332 and
40 CFR 230 as amended in 2008), typical special conditions and performance standards as
related to compensatory mitigation for wetland and riparian zone mitigation.

As proposed herein, GV will bear the full obligation and legal burden to complete all aspects and
guarantee the success of the wetland and riparian zone mitigation required for the TEB EMAS Project.
This includes but is not limited to investigations, design, approval, land acquisition, posting financial
sureties and insurances ) obtaining all necessary permits to construct, construction, maintenance and
monitoring through final regulatory release. GV routinely acquires land for mitigation purposes and
provides these guarantees along with financial sureties acceptable to the NJDEP on our mitigation bank
and turnkey mitigation projects. Attached please find three (3) copies of our Technical Proposal and Fee
Proposal in response to the referenced RFB.

We appreciate being considered for this opportunity to assist the Port Authority of New York & New
Jersey in addressing its mitigation requirements. We look forward to your decision on our proposal and
hope to be granted the opportunity to work together on this project.

Sincerely,

Ak_,^
Doug Lashley
Managing Member
GreenVest, LLC

Brett Berkley, PWS
Sr. Vice President
GreenVest, LLC
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