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Jan. 28, 2014

Daniel Duffy

FOI Administrator

The Port Authority of NY and NJ

225 Park Avenue South, 17" Floor

New York, NY 10003 0. 20

VIA EMAIL T
CVD
Dear Mr. Duffy:

This is a request for public records under the public records laws of New York and
New Jersey and all applicable codes. Please provide me copies of the following
documents:

1. A list of all grants made under the Local Assistance Program from Jan. 1,
2010 to the present. Please provide the amount of the grant, the date, the
organization receiving the grant, and the purpose of the grant.

2. All applications for grants made under the Local Assistance Program
from Jan. 1, 2010 to the present.

3. All agreements signed with recipients of these grants, also from Jan. 1,
2010 to the present.

4. All contracts funded by grants made by the Port Authority’s Local
Assistance Program from Jan. 1, 2010 to the present.

If you contend any of these documents are exempt from disclosure, I ask that you
do so in writing and cite the specific statutory exemption on which you are relying.
In addition, if you contend that part of these records are exempt, I ask that you
promptly redact those portions and send me the remainder.




I ask that you respond within five business days.

Because I am a member of the news media, and this is a matter of urgent public
concern, I ask that you communicate via phone or email if you have any questions
regarding this request.

Please contact me in advance if the cost of meeting this request will exceed $250.

Thank you in advance for your prompt cooperation.

Sincerely,

Joseph Tanfani

Staff Writer

The Los Angeles Times/Tribune
1090 Vermont Ave NW
Washington , DC 20005
Joseph.tanfani@latimes.com
202-824-8318

267-443-3496 cell




THE PORT AUTHORITY OF NY & NJ

FOI Administrator

May 16, 2014

Mr. Joseph Tanfani

The Los Angeles Time/Tribune

1090 Vermont Ave NV

Washington, DC 20005

Re: Freedom of Information Reference No. 14616

Dear Mr. Tanfani:

This is in response to your January 28, 2014 request, which has been processed under the Port

Authority’s Freedom of Information Code (the “Code™), for ** copies of the following documents:

1. A list of all grants made under the Local Assistance Program from Jan. 1, 2010 to the present.
Please provide the amount of the grant, the date, the organization receiving the grant, and the
purpose of the grant. 2. All applications for grants made under the Local Assistance Program
from Jan. 1, 2010 to the present. 3. All agreements signed with recipients of these grants, also
from Jan. 1, 2010 to the present. 4. All contracts funded by grants made by the Port Authority’s
Local Assistance Program from Jan. 1, 2010 to the present.”

Material responsive to your request and available under the Code can be found on the Port
Authority’s website at http://www.panynj.gov/corporate-information/foi/14616-O.pdf. Paper
copies of the available records are available upon request.

Please refer to the above FOI reference number in any future correspondence relating to your
request.

Very truly yours,

Daniel U\ uffy
IFOI Administrator

225 Park Avenue South, 17th Floor
New York, NY 10003
7. 212 435 3642 F: 212 435 7555



LOCAL ASSISTANCE PROGRAM: New Jersey Projects 2010 —-2013

Client Municipality Consultant Program Description Year Total] Amount Spent
Award to Date
City of Perth Amboy Hamilton, Rabinowitz & Advisors Economic Growth Strategy Plan — Provide real 2010-2011 S 82,500 § 82,494

estate, market and economic analysis that will
serve as the foundation for effective land use, real
estate and economic development policies for the
City of Perth Amboy.

City of Hoboken Clarke, Canton & Hintz Hoboken North End Redevelopment Study — 2010-2013 55,000 51,443
performance of a redevelopment study to
determine whether the North End Redevelopment
Study Area within the City of Hoboken qualifies as
an area in need of redevelopment pursuant New
Jersey's Local Redevelopment and Housing Law.

City of Newark Hamilton, Rabinowitz & Advisors Economic Growth Element of the Master Plan — 2010~ 2012 100,000 100,000
further strategies outlined in the Master Plan by
addressing the following: land development,
economic development and job creation
opportunities around the airport and sea ports,
downtown and commerclal development,
opportunities involving cultural resources,
industrial development, small business
development, and new economies, such as green
development; provide real estate, market, and
economic analysis to provide the foundation for
effective land use, real estate, and economic
development policies for the City of Newark.

Newark Museum Wank Adams Salvin Assoclates Ward Carriage House Project — programming and 2010-2011 65,000 65,000
dasign of art collections storage to begin the
design process for construction of a
new facility.

City of Bayonne Phillips Preiss Grygiel Broadway Redevelopment Project/22nd Street 2012 -2013 75,000 55,877
Redevelopment ~ investigation study to
determine whether the Broadway Redevelopment
Area within Bayonne qualifies as an area in need
of redevelopment by documenting the physical
and economic conditions existing in the Study
Area.

Township of Woodbridge BJ Planning Pennval Road Green Tecnology Development Plan 2011 -2012 75,000 72,435
— creation of a Development Plan for the Green
Technology Park at Woodbridge including concept
design, architectural and design guidelines, energy
or sustainability recommendations and a cost
analysis based on the final draft design; provide
comparative real estate, market, and economic

analysis.

Township of Springfield Phillips Preiss Grygiel Master Plan Reexamination — The Township's 2013 75,000 Award Letter
existing Master Plan was prepared in 1997 and the sentin 2013,
most recent Re-Examination Report was prepared project on-going

in 2005, The Township has requested that a new
Re-Examination Report be completed to comply
with the statute requirements set forth in N.J.S.A.
40:55D-89, the State of New Jersey's Municipal
Land Use Law (MLUL).




500 Broad Street » Newark, NJ 07102
t (973) 273-6000 ¢ f (973) 642-1242

Newark Housing Authority www.newarkha.org

May 30, 2013

The Honorable William Baroni

Deputy Executive Director

The Port Authority of New York and New Jersey
225 Park Avenue South, 15" Floor

New York, New York 10003

Subject: Funding Request: Local Assistance Program

Dear Mr. Baroni:

Thank you and your staff for meeting with the Newark Housing Authority (NHA) over the
past three months to discuss the revitalization of the Dayton Street Neighborhood
(Neighborhood). The Neighborhood, located in the South Ward of the City of Newark, is
contiguous to the Newark Liberty Airport and the Port of Newark,

The NHA received a Choice Neighborhood Initiative (CNI) Planning Grant from the United
States Department of Housing and Urban Development (HUD) to develop a strategy or
Transformation Plan to revitalize the Dayton Street Neighborhood.

A collective, comprehensive revitalization strategy of the area will benefit The Port Authority
of NY and NJ (Port Authority), the NHA and the City of Newark. A comprehensive strategy
will also advance certain state, regional and federal initiatives, including the Departments of
Commerce, Bducation, Transportation and HUD, for redevelopment of urban areas,

A collective revitalization strategy will accomplish the following; spur economic development
and create jobs; create a job-training and recreational facility; reposition light industrial assets
along Frelinghuysen Avenue for re-use and service to the Port, the Newark Liberty Airport
and the new redeveloped Neighborhood (e.g., warehousing, distribution, service and storage
centers, creating jobs and business opportunities to support the Port and Newark Liberty
Airport); create new and mixed-income workforce housing; create open spaces and enhance
natural resources including Weequahic Park; create new traffic routes and patterns for easy
access to and from the intended PATH extension rail stop, the Airport and the Neighborhood;
create shops and other amenities, such as hotels, in order to attract and retain mixed-income
workforce and families and to service the area.

Request: The NHA requests funding from the Local Assistance Program to procure a Highest
and Best Use Analysis (Analysis) of the Neighborhood, the intended PATH Extension rail stop
and the surrounding light industrial area that connects o the Airport Zone. The targeted area
for the proposed study is more fully highlighted in red on the attached map.




The Analysis should include, at a minimum, the following: an Architectural Planning Study
(that connects the Neighborhood to the Airport Zone and Port); site evaluation (appraisal for
redevelopment of commercial district along Frelinghuysen Avenue, consistent with
Architectural Planning Study); assumption that the NHA and its partners will complete a
Training, Recreational and Educational Center (TREC) within the targeted area (located on
Ludlow Street) for use by residents and the community; an improvement plan for
Frelinghuysen Avenue (re-use/re-purpose of commercial properties); assumption that the
NHA will construct 500 units of mixed-income affordable housing; assumption that the
surrounding redevelopment will include needed commercial shops, stores and amenities; cost
analysis/estimations for infrastructure and re-engineered streets for access to and from the
airport and nearby freeways; a rail stop within the DSN or alternative bus service or public
fransportation for everyday living and working, The Analysis should be premised upon a
revilalized neighborhood that includes mixed-use rental and single-family housing,
commercial and economic development, neighborhood amenities, educational and needed
social services, transportation and rail stops, and open spaces to attract a workforce and

[amilies.

Please feel free to contact me at (973) 273-6623 should you have questions or need additional
information.

/ H

Singerely,
J

/ Senior Policy Advispr and ONI Coordinator

Ce, K. Kinard, Executive Director, Newark Housing Authority
M. Francois, Port Authority
T. Moore-Abrams, Port Authority




NEWARK
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July 29, 2009

973.596.6550

TEL

Mr. Michael B. Francois

Chief, Real Estate and Development 973.642.0459

YAX

Port Authority of New York and New Jersey
228 Park Ave, 19" Floor 711
New York, New York H

Re: Application to the Port Authority's Local Assistance Program Fund

Dear Mr. Francois,

I am writing to request assistance from the Port Authority of New York and New Jersey in the
Newark Museum's efforts to acquire a secure, climate controlled collections storage facility for its
world-class, multi-faceted collection of art objects. )

The global collections of the Newark Museum, held in trust for the citizens of New Jersey and
scholars world-wide, are irreplaceable and valued in excess of $1 billlon. These collections are in
jeopardy due to compromised and outdated below grade storage conditions. The purpose of this
request to the Local Assistance Program Fund is to retain the services of an Architect skilied in the
programming and design of art collections storage to begin the design process for construction ofa
new facility, In particular, the scope of the Architect’s work (working in coordination with the
Museum'’s management, Registrar and curatorial staff) is to include:

Develop a Program of Uses to guide the design of the new collections facility;
Prepare an Adjacency and Stacking Plan for the facillty;

Prepare a prototypical Conceptual Design for the facility: and,

Prepare a Conceptual Construction Cost Estimate for the facility,

B L0 N

We believe the Museum's efforts are consistent with the mission of the Port Authority and its Local
Assistance Program, We request funding in the amount of $100,000.

I look forward to discussing the overall project and this particular scope of services in further
detail.

Sincerely,

Mo

Meme Omogbai
Chief Operating Officer

Ce: Susan Baer, Deputy Director, Aviation Department, Port Authority of New York & New Jersey
Susan Bass Levin, Deputy Director, Port Authority of New York & New Jersey
Tina Lado, Director, Government and Gommunity Affairs, Port of New York & New Jersey
Arlene Lieberman, Board Chair, Newark Musecum
Mary Sue Sweency Price, Director, Newark Museum



Townahip of Springfield
COUNTY OF UNION

STATE OF NEW JERSEY
ESTABLISHED APRIL 14, 1784

MUNICIPAL BUILDING
100 MOUNTAIN AVENUE
SPRINGFIELD, NAW JERSEY 07081

OFFICR OF THE MAYOR
zind.shebady@springfield-nj. us
(070) 012-2200

June 5, 2012

Tettann Moore-Abrams, Esq.

Assistant Directot

Economic Development Programs and Planning
The Port Authotity of NY & NJ

Real Estate Services Department

225 Park Ave South =19th Floot————-= === e S D

New York, NY 10003
Dear Mrs, Moore-Abtrams:

This is a follow up to our May 17, 2012 meeting about the Authority’s Local Assistance Progtam. I
want to thank you for taking the time to explain the program in detail to the Township
Administrator and me. Based on our meeting and the-Township’s-needs; we are-requesting -the -
Authority consider consulting setvices to do a Master Plan Re-Examination that includes a critical
Traffic Study for Morris Avenue to assist in the redevelopment of the downtown; a top pdority for
the Township. We also request the Re-Examination include a Sustainability Element to assist us in

getting certified by Sustainable New Jersey.
1. Background on Sptingfield

The Township of Springfield is a beautiful residential community located in Union County, New
Jersey with a population of approximately 15,000 and 5.15 square miles in size.

Springfield was formed as a township on April 14, 1794, and was incorporated as one of New
Jersey's first 104 townships by an Act of the New Jersey Legislatute on February 21, 1798, The
extremely critical Battle of Springfield was fought here between the American Continental Army and
British forces. Some histotical landmarks from the Revolution still stand. The Cannon Ball House
built 1741, served as a farmhouse when the Beitish used it as a hospital and today it is museum.
Springfield's First Presbyterian Church, which had been burned by the British, was rebuilt, using
much of the otiginal structure. It temains at 37 Church Mall to this day. The statue of a
Continental Soldiet out front is the smallest state patk in New Jetsey.



New Jersey Monthly magazine ranked Springfield in the Top 100 best places to live in New Jetsey in
its 2010 rankings of the "Best Places to Live" in New Jetsey. In June 2010, Newsweek named
Springfield’s Jonathan Dayton High School as one of the best high schools in the county — only 6%
of all public schools in the U.S. made the list. Springfield is located on the northern edge of Union
County. Major highways and roadways conveniently pass through Springfield, including Interstate
78, U.S. Route 22, Route 24, and Route 124, as well as County roads 509 and 577. Newark Liberty
International Airport is approximately ten miles east of Springfield. The Township also operates a
Jitney service to the Short Hills train in the morning and afternoon/early evening. Whethet you are
a resident commuting to New Yotk or a business seeking a great location — the Township
transportation options are a great asset.

2. Request of the Port Authority Local Assistance Progtam

The Township of Springfield is tequesting a Master Plan Re-examination Report be done consistent
with the statutory requitements for the Master Plan established in N.J.S.A. 40:55D-28 (Municipal
Land Use Law). At a minimum, ia ordet to establish valid zoning and land development standards,

the Master Plan must contain the following;

1) A statement of the objectives, principles, assumptions, policies and standards upon which
the constituent proposals for the physical, economic and social development of the

municipality are based,

-2)- A-land-use-plan-element-(a) taking-into-account-and-stating-its-relationship-to-the-statement— —
provided for in paragtaph (1) hereof, and other master plan elements and natural conditions,
including, but not necessarily limited to, topography, soil conditions, water supply, drainage,
flood plain areas, masshes, and woodlands; (b) showing the existing and proposed location,
extent and intensity of development of land to be used in the future for varying types of
residential, commercial, industtial, agticultural, recreational, educational and other public and
private putposes ot combination of putposes; and stating the relationship thereof to the

-existing-and-any-proposed-plan-and—zoning-ordinance;-and—(c)-showing-the-existing—and
proposed location of any aitports and the boundaries of any airport safety zones delineated
pursuant to the “Air Safety and Zoning Act of 1983, P.L, 1983, ¢, 260 (C. 6:1-80 et seq.);
and (d) including a statement of the standards of population density and development
intensity tecommended for the municipality.

3) A housing plan element pursuant to section 10 of P.L. 1985, ¢, 222 (C. 52:27D-310),
including, but not limited to, residential standards and proposals for the construction and
improvement of housing,

We would like the Master Plan to also contain a specific policy statement indicating the relationship
of the proposed development of the municipality, as developed in the master plan to (1) the master
plans of contiguous municipalities, (2) the master plan of the county in which the municipality is
located, (3) the State Development and Redevelopment Plan adopted pursuant to the “State
Planning Act,” sections 1 through 12 of P.L. 1985, ¢, 398 (C. 52:18A-196 et seq.) and (4) the district
solid waste management plan required pursuant to the provisions of the “Solid Waste Management
Act,” P.L. 1970, c. 39 (C. 13:1E-1 et seq.) of the county where the municipality is located, Various
other elements for include the circulation element, utility service plan element, community facilities



plan element, recreation plan element, conservation plan element, economic plan element, historic
preservation plan element and recycling plan element.

A Re-examination Repott is a review of previously adopted Mastet Plans, amendments and local
development regulations to determine whether the ideas and policy guidelines set fotth therein are
still applicable. Five specific topics ate to be consideted in the Re-examination Report. These ate:

¢ 40:55D-89a. the major problems and objectives relating to land development in the
municipality at the titne of the adoption of the last re-examination report.

o 40:55DD-89b. the extent to which such problems and objectives have been treduced or have
increased subsequent to such date,

e 40:55D-89¢. the extent to which there have been significant changes in the assumptons,
policies and objectives forming the basis for the Master Plan ot development regulations as
last revised, with particular regard to the density and distribution of population and land
uses, housing conditions, circulation, conservation of natutal resources, enetgy conservation,
collection, disposition and recycling of designated recyclable materials, and changes in state,
county and municipal policies and objectives,

e 40:55D-89d. the specific changes tecommended for the Master Plan or development
tegulations, if any, including underlying objectives, policies and standards, or whether a new
plan or regulations should be prepared.

e 40:55D-8%. the recommendations of the Planning Board concetning the incorporation of

tedevelopment-plans-adepted-putsuant-to-the“Local-Redevelopment -and -Housing Taw;"-

P.L.1992, ¢.79 (C.40A:12A-1 et al) into the land use plan element of the municipal master
plan, and recomtnended changes, if any, in the local development regulations necessary to
effectuate the redevelopment plans of the municipality.

3. Necessity and Cost of Study

We-are-requesting-the-Authority’s-assistance-in-this- Master-Plan-Re=Examination-due-to-the-lack-of
in-house expertise and the lack of available funding to undertake this critical task, The Master Plan
Re-Examination, Traffic Study and Sustainability- Blement is essential Springfield’s vision for the
next 10 years and beyond. The estimate cost of the Re-Examination is $60,000.

I hope this information meets with your approval. The Township and I appreciate the Port

Authority’s willingness to help us advance our local economic development needs. Should you
require additional information, please do not hesitate to contact e,

Sincerel
4

Mayor




C Zlf:I;/ Ofﬂ) ertﬁ /(2177160]7’ Wilda Diaz, Mayor

Navember 15, 2010

Bill Baroni

Deputy Executive Director

Port Authority of New York and New Jersey
225 Park Avenue South

New York, NY 10003

Dear Mr. Baroni:

This Is an exciting time in the City of Perth Amboy. We have recently completed
numerous multi-million dollar redevelopment projects and are on the verge of
recognizing new opportunities. We are seeking your assistance with the
development and market analysis for a specific area of the City, namely East

Redevelopment Area 2.

To provide a background, this area is located on the eastern boundary of the city,
along the Arthur Kill. Designated as the Landings at Harborside Redevelopment
Project in June of 2000, the site encompasses approximately 50 acres along the
waterfront, with beautiful views and deep water access. The original redevelopment
plans for the area included approximately:

200 Georgetown Brownstone townhomes;

1600 Low Rise Residential Units;

300 Mid-Rise Residentfal and Terrace Homes with Mix of
commercial/retall; '

A 300 room hotel with catering;

150,000 square feet retall (including international market),

3 Parks;

Cultural Arts Center;

a Public Marina; and
Continuation of the Clty’s Waterfront Promenade,

ooocog oo

Since the original designation as Landings at Harborside, the redevelopment plans
have seen a number of revisions to the deslgn. Two midrise mixed-use buildings (the
Admiral and the Bayview) have been constructed and the waterfront bulk heading
has been started. However, due to the turn in the economy, environmental hurdles
and permitting concerns the project has stalled. Future proposed plans for the site
include mixed-use residential/retall and recreationai (public marina, waterfront
promenade). As a result, we are currently in the process of re-evaluating the future
of the redevelopment of the site and are in need of a formal Market Study and

Design Analysis.

260 High Street * Perth Amboy, New Jersey 08861
732-826-0290 » Fax: 732-826-1160



Bill Baroni
November 16, 2010
Page 2

In summary, we are requesting your financial support in the amount of $70,000.00 in
order to engage professional consulting services that will assist the city with the
Market Study and Deslgn Analysis. We also invite you to participate in this process
as we view you as an Important stakeholder in Perth Amboy’s future.

While Perth Amboy is a community of great needs, we are also a community with
substantlal undeveloped assets. A moderate investment such as this will provide the

impetus we need for an economic turnaround in East Redevelopment Area 2.

If you have any questions please conkact Helga van Eckert at (732) 826-0290 ext 4014

Very truly yours,
Al
Pd

wilda Dlaz, Mayor

cc Terriann Moore-Abrams, Esq.
Helga van Eckert




TOWIlShip Of WOOde‘idge John E, McCormac, CPA, Mayor

Office of the Mayor %
b‘

John E. McCormac, CPA, Mayor
WOODIRIDAE

One Main Street » Woodbridge, New Jersey 07095

Tel: (732) 602-6015 » Fax: (732) 602-6016

Email: wbmayor@twp.woodbridge.nj.us
Wondbridge - Ten Tinens, One Consinunity

Hon. Bill Baroni, Deputy Executive Director
Port Authority of New York and New Jersey
225 Park Avenue South - 15th Floor

New York, NY 10003 May 16, 2011

Dear Mr. Baroni,

Woodbridge, New Jersey is situated at the confluence of numerous water, rail and roadway links. With
20% of'its land area devoted to ongoing transportation, warehouse and manufacturing operations,
Woodbridge Township is a major commercial hub in a central geographic location within the Port

Authority region,

We wish to prepare architectural plans for the planning and design of the Pennval Road Green
Technology Incubator Park situated on a redeveloping brownfield site in Woodbridge Township. The
Park will house a business incubator, a job training center, research and development facilities and green

energy manufacturing and wholesale elements.

We request a Local Assistance Program grant of $75,000 to go toward paying the cost of creating
architectural plans for the Park, which we anticipate to be $75,000; the balance of project cost will be paid

from our municipal budget.

The Park will promote new, focused business activity and job creation fostering the development of a
clcan energy/techuology business cluster in Woodbridge Township. It will serve as a model for
communities across the nation interested in attracting new green technology businesses and creating green

technology jobs.

Your help would be greatly appreciated. Please call if you have any questions.

Sincerely,

John E. McCormac, Mayor
Woodbridge Township

Township Web Address

www.twp.woodbridge.nj.us



DEPARTMENT OF MUNICIPAL SERVICES
DIVISION OF PLANNING AND ZONING

City of Bayonne

630 AVENUE C » BAYONNE, NJ 07002-3898
TEL. (201) 436-5088 » FAX (201) 858-6185

Business And
Technology

MARK SMITH JOHN D, Fussa, P.P.
MAYOR CITY PLANNER

December 5, 2011

Terriann Moore-Abrams, Esq.

Assistant Director - Economic Development Programs and Planning
Port Authority of New York and New Jersey

225 Park Avenue South - 19" Floor

New York, N.Y. 10003

Re: City of Bayonne's Application to the Port Authority Local Asslstance Program,
Broadway Redevelopment Project

Dear Ms. Moore-Abrams:

| am wrlting to thank you for your continued interest in the City of Bayonne and to follow-up on our recent
conversation about Bayonne's application to the Port Authority of New York and New Jersey's (‘the PA's")
Local Assistance Program for our Broadway Redevelopment Project. As requested, |-spoke with Gretchen
Minneman of the Real Estate Services Department last week about the Program and Bayonne's Project. This
letter shall confirm that the Clty is seeking PA asslstance for a planning project involving the preparation of a
redevelopment study and redevelopment plan to address conditions of blight in the Broadway Central
Business District (CBD) and promote the development of a mixed-use transit village in the 22" Street Station
area at a radius of up to ¥z-mile.

The aforementioned study and plan must comply with the N.J. Local Redevelopment and Housing Law and
should be prepared by a qualified firm having appropriately licensed professionals as well as experlence in
redevelopment planning within the State of New Jersey. The proposed scope of work is substantial and
involves field work, research, mapping, public participation, graphics production and some analysis of market
conditions or understanding of economic factors necessary for implementation. The primary deliverables are
the redevelopment study, also known as the investigation, redevelopment plan and executive summary that
may be used for marketing/implementation purposes. Bayonne intends to apply to the N.J. Department of
Transportation for designation as a Transit Village community once the Broadway Redevelopment Project is
completed and negotiate with developers as well as property owners to effectuate the redevelopment plan in
phases,

Gretchen also asked me to address the budget for the Broadway Redevelopment Project and | must confirm
that It remalns in the vicinity of $75,000 to $80,000 as indicated in my letter of July 8, 2011 to you. The
projected budget is based upon the substantial work effort required to prepare redevelopment studies and
plans under State law, the geographic scope of the project encompassing a 1/2-mile radius around 22" Street
Station and the detalled planning work necessary to create a comprehensive redevelopment plan for a
blighted CBD. | have attached a copy of the Request for Proposals (RFP's) that the City Issued in 2010 for a
different redevelopment project that was done by Clarke Caton Hintz to illustrate the proposed scope of work,
deliverables and approach.




At present, the City does not have any resources available for a local funding match but we can provide in-kind
staff services through my office to the extent they are necessary. We will also continue to seek grants from
foundations and other organizations in support of the Project although none are available at present. | trust
this information is helpful and please feel free to contact me if you have any questions or require additional
information. Thank you for your continued support of Bayonne’s application to the PA Local Assistance
Program and | look forward to working with you and your staff on the Broadway Redevelopment Project in
2012,

Very truly yours,

John D. Fussa, P.P,
City Planner

i
Enclosure
cc Honorable Mark Smith, Mayor
Stephen Gallo, Business Administrator/Chief-of-Staff
Gretchen Minneman; PANYNJ — Real Estate Services Department



REQUEST FOR PROPOSALS

Scattered Site Redevelopment Project — Phase 2
City of Bayonne, Hudson County, N.J.

Request for Proposals
The Cily of Bayonne is requesting proposals for professional ptanning services from qualified firms for phase two (2) of

its scattered site redevelopment project (SSRP). The purpose of the SSRP is to promote the removal of blight, clean-
up of contaminated brownfields and redevelopment of underutilized in-fill sites that are located throughout Bayonne.
The City completed the initial SSRP in January, 2006 and is currently implementing the adopted redevelopment plan
for more than 30 sites. Bayonne Intends to capitalize upon the success of the initial SSRP and apply the
redevelopment process to additional sites that may meet for statutory criteria for designation as an area(s) in need of
redevelopment and prepare redevelopment plans for each site.  The City will sponsor phase two (2) of the SSRP
through the Division of Planning and Zoning in coordination with the Division of Community Development and the
Bayonne Urban Enterprise Zone (BUEZ). Respondents shall possess a current professional planning license from the
State of New Jersey, have experience with projects utilizing the New Jersey Local Redevelopment and Housing Law

and be familiar with the City of Bayonne.

Introduction/Overview
The City of Bayonne is an older and fully developed urban municipality located in southern Hudson County on Upper

New York Bay, Newark Bay and the Kill Van Kull. Bayonne is experiencing substantial growth after many years of
relative stagnation as evidenced by the number of residential building permits issued over the past 10 years,
commercial and industrial development projects that are underway and substantial infrastructure investment. The City
anticipates an increase in development activity during the next several years as large-scale redevelopment projects

including those at the Peninsula at Bayonne Harbor (MOTBY), Texaco and Route 440 Corridor are implemented.

There are, however, additional sites located throughout Bayonne that warrant further study under the Local

Redevelopment and Housing Law because their current condition has a potentially deleterious impact upon adjacent

V/Prodata/FussaJ/Redevelopment/Scattered Site/RFP_Consultants_ScatteredSite_Phase2_2010 November, 2010



properties, surrounding neighborhoods and the City at-large. Phase two (2) of the SSRP will address this problem by
identifying targeted sites, determining whether they meet statutory criteria for redevelopment designation and providing
a plan for redevelopment implementation. Particular attention will be given to those properties that have economic

development potential, brownfield site contamination and/or represent a long-term blight or nuisance problem.

Project Location
The project area for phase two (2) of the scattered site redevelopment project encompasses the City of Bayonne. 1t is

anticipated that a maximum of 25 sites will be selected for inclusion in this phase of the project. A map of the City of

Bayonne is attached for review.

Description of Project
The scattered site redevelopment project Is intended as a comprehensive study and planning effort with an expedited

schedule from project kick-off to project completion. The following is a summary description of the project:

1. Purpose: The scattered site redevelopment project has several purposes, foremost among them is to redevelop
vacant, underutilized and/or economically stagnant properties with productive new uses as part of Bayonne's
comprehenslve economic development strategy. Other project purposes Include remediation of brownfield sites,
elimination of nuisance impacts and neighborhood stabllization/revitalization. The scattered site redevelopment
project is a collaborative effort of the City of Bayonne and BUEZ with the City serving as the lead agency.

2. Work Elements: The scattered site redevelopment project consists of the following elements:

A. Site List: Development of a site list in consultation with the City and BUEZ. The list shall include a maximum

of 25 sites with the potential for some sites to consist of multiple tax lots.

B. Redevelopment Study: Preparation of the required investigation and study pursuant to the New Jersey Local
Redevelopment and Housing Law. Said study shall identify the sites investigated, list relevant statutory
criteria, document existing conditions, provide necessary planning analysis and incorporate conclusions. The
study shall also include other required supporting information including maps, photographs and property
information. Each site shall be studied individually and a conclusion made as to compliance with statutory
criteria to ensure the integrity of the document. The entirety of the City has been designated an area in need
of rehabilitation under the Local Redevelopment and Housing Law and this designation may be utilized for

those sites which do not meet the criteria for designation as an area in need of redevelopment.

C. Redevelopment Plan: Preparation of the required redevelopment plan pursuant to the New Jersey Local

Redevelopment and Housing Law, Said plan shall supercede the City zoning ordinance where appropriate
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and incorporate use, bulk, design, site plan and other development controls as needed. The plan shall
incorporate photographs, maps, drawings and other graphics to ensure readability and for use by the City and

BUEZ in marketing/promotional activities.

D. Redevelopment Map: Preparation of a redevelopment map indicating the location of designated sites keyed to
a summary list containing property information such as street address, lot/block, lot area, zoning; -etc..... Said
map shall be included in the redevelopment plan and provided in wide format for use by the City and BUEZ in

marketing/promotional activities.

E. Public Hearlng(s): Presentation of the redevelopment study and redevelopment plan at the required Planning
Board and City Councit public hearing(s). Said study and plan shall be presented together at the required

public hearing(s) to coordinate review and facilitate completion of the project.

F. Steering Committee Meetings: Attendance at a maximum of four (4) meetings with the project steering
committee not including the required public hearings. It is anticipated that said meetings will include one (1)

kick-off meeting, two (2) progress meetings and one (1) final or wrap-up meeting prior to public hearing(s).

3. Geographic Scope: The scattered site redevelopment project will address sites throughout the City of Bayonne

and is not limited to one (1) particular area, district or neighborhood.

4. Available Information: Existing public information necessary for the scattered site redevelopment project shall be
made available to the consultant including but not limited to property assessment records, tax maps, violations,
aerial photography and the City zoning ordinance. The consultant may be required to obtain other information

necessary for completion of the project including but not limited to property inspection and environmental records.

5. Proposed Schedule: The scattered site redevelopment project is intended to be a short-term effort with an

expedited schedule so that implementation may begin by the end of 2011. The schedule is as follows:
A. December, 2010: Close of RFP response period and selection of consultant(s)

B. January, 2011: City Council award of contract to selected consultant(s). Kick-off meeting with steering

committee and project start.
C. April, 2011: First progress meeting with steering committee.

D. June, 2011: Second progress meeting with steering committee. Delivery of draft redevelopment study and

plans for selected sites.
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E. August, 2011: Third progress meeting and delivery of final redevelopment study and plans for all sites.
F. September, 2011 Planning Board public hearing(s) on redevelopment study and plans.

G. October, 2011: City Council action on resolution for redevelopment study. Council introduction of ordinance

adopting redevelopment plan.
H. November, 2011: City Council second reading and public hearing on ordinance adopting redevelopment plan.

[. December, 2011: Fourth progress meeting and completion of final revisions to redevelopment study and plan

based upon public hearing comments. Project completion and close-out.

6. Project Administration: The scaltered site redevelopment project is sponsored by the City and BUEZ and will
require that the consultant work with the Division of Planning and Zoning, BUEZ Coordinator and project steering
committee. The City Planner shall serve as the project manager in consuitation with the BUEZ and the steering
committee providing general oversight, technical assistance and policy guidance. The organizational chart is
shown below:

Project Steeting Committee

d
Division of Planning and Zoning

!
City Plannet/BUEZ

!

Consultant

Description of Services Required
The City of Bayonne and BUEZ require the following professional planning services for the scattered site

redevelopment project:

1. Assistance in the development of a site list to be investigated inciuding review of a preliminary list prepared by the

City and BUEZ. Also, preparation of the required map for City Council action to initiate the study.

2. Preparation of a redevelopment study constituting the required investigation under the New Jersey Redevelopment
and Housing Law. Said study shall provide analysis and conclusions for each site to ensure the integrity of the

project in the event that one (1) or more sites fails to meet the statutory criteria, is successfully challenged or must

be severed,
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3. Preparation of a redevelopment plan constituting the land use plan, zoning regulations, design standards and map
for designated sites that will overlay or supercede the City zoning ordinance. Said plan shall include an action
strategy and implementation agenda with supporting information and graphics.

4. Preparation of a redevelopment map indicating the location of designated sites keyed to a summary list containing
property information such as street address, lot/block, fot-area;-zoning;-ete:-+--Said-map-shali-be-included i the
redevelopment plan and provided in wide format for use by the City and BUEZ in marketing/promotional activities.

5. Attendance and presentation at the required public hearing(s) before the Planning Board and City Council for
redevelopment designation and adoption of the redevelopment plan.

6 Attendance at a maximum of four (4) meetings with the project steering committee.

7. Other services necessary for and typlcally associated with the preparation of a redevelopment study and
redevelopment plan including site visits, photographs, research, maps and review of property {ax records,

Budget and Contract

The budget for the scattered site redevelopment project shall not exceed $50,000 to be bllled on a monthly basis with

invoices indicating major tasks, time and date of activily. The consultant shall enter into a fixed price contract with the

City consistent with New Jersey law and standard government procurement practices. Direct expenses related to the

project may be bllled, however, travel time and Indirect expenses are not biflable. Sald contract shall be subject to the

availability and appropriation of sufficient funds pursuant to N.J.S.A. 40A:11-15.

Evaluation Criteria
All proposals shall remain valid and firm as to price for a perlod of sixty (60) calendar days after the date specified for

recelpt of proposals. The proposals for the scattered site redevelopment project will be evaluated by the City and

BUEZ in accordance with the following scoring criteria, which may be revised at the sole discretion of the City:

6.

Technical Approach/Scope of Services
Relevant Experience

Qualifications of the Firm

Knowledge with the Area
Presentation/Interview

Familiarity with Implementation
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7. Costand Feses

Directions for Submission
The deadline for submission of consultant proposals for the scattered site redevelopment project is Friday, December

17" at 4 PM in the Division of Law, Room 15 of the Bayonne Municipal Building, 630 Avenue C, Bayonne, N.J. 07002,
Respondentsﬁé}gfréaairédwtro“éﬂb'rh'ii 12 Céfhﬁlété and 6rrirginféﬁrgobifes of their p'rop'osal"for consideration with one (1)
digital copy on CD-ROM. Please be advised that incomplete proposals and proposals received after the deadline date

may be eliminated from consideration. Please direct all inquiries regarding the project to:

John D. Fussa, P.P.; City Planner
Division of Planning and Zoning
630 Avenue C, Room 13
Bayonne, N.J. 07002
Phone - (201) 858-6075
Fax — (201) 858-6182

E-mail: jfussa@baynj.org
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CITY HALL
HOBOKEN, NEW JERSEY

Bll} Baroni October 4, 2010
Deputy Executive Director
~ Port Anthority of New York and New Jersey
225 Park Avenue South
New York, NY 10003

Dear Mr, Baroni:

Thank you for your continued Interest in the City, and residents, of Hoboken, As one of the
state's major gateway's to Manhattan there Is no doubt that a positive working relatlonship with the
Port Authorlty of New York and New Jersey is a vital component to our continued success, It Is with this
in mind that I respectfully ask for your agency’s support in the City conductlng the necessary studles to
determine the best use of properties located In Hoboken's industrial northern and,

Currently comprised of blocks of surface parking for buses, and some abandoned industrial
bulldings, this section of the City north of Fourteenth Strest truly is Hoboken's last frontier, and an area
that will certalnly be transformed in the next few decades, As with any other projects currently on the
drawlng board for Hoboken, it {s my intent{on to make sure that this potential redevelopment s
conducted [n a mannerwhich [s true to the City’s Master Plan and my Administration's policles of
growing our City in ways which promote open space, Increased transportation options, and more

fungtional land-use patterns,

It is our bellef that in order for us to make the most {nformed decision, and. chart a course which

will be of greatest beneflt to our residents, we will hava to conduct a prellminary study to determine
whether or not this land meets the criterla for an area in heed of redevelopment, It Is estimated that this

study will cost at least $75,000.

While the need to move fo_rward wlth‘ these studles is not under question, we continue to make -
these financlal declsions with our residénts in mind. As you are aware, just last week we were forced to

make the difficult dectsion to lay off municipal employees, and our utmost commitment Is to be
responsibla stewards of the taxpayer's dollars, The Port Authority’s support for this endeavor would be

of great benefit to Hoboken and we look forward to your participation,

Ifyou have.any quéstions regarding thls request please do not hesitate to contact myself or
Brandy Forbeg, Community Development Director.

Sincgrely,

Mayor Dawn Zimmer

201-420-2013




LOCAL ASSISTANCE PROGRAM: New Jersey Projects 2010 - 2013

Client Munlcipality Consultant Program Description Year Total] Amount Spent
Award to Date
City of Perth Amboy Hamilton, Rabinowitz & Advisors Economic Growth Strategy Plan ~ Provide real 2010-2011 $ 82,500 § 82,494

estate, market and economic analysis that will
serve as the foundatlon for effective land use, real
estate and economic development policles for the
Clty of Perth Amboy.

City of Hoboken Clarke, Canton & Hintz Hoboken North End Redevelopment Study ~ 2010 - 2013 55,000 51,443
performance of a redeyelopment study to
determine whether the North End Redevelopment
Study Area within the City of Hoboken qualifies as
an area In need of redevelopment pursuant New
Jersey's Local Redevelopment and Housing Law,

Clty of Newark Hamliton, Rabinowitz & Advisors Economlc Growth Element of the Master Plan — 2010~ 2012 100,000 100,000
further strategles outlined in the Master Plan by
addressing the following: [and development,
econoniic development and job creatton
opportunities around the alrport and sea ports,
downtown and commerclal development,
opportunities involving cultural resources,
Industrial development, small business
development, and new economies, such as green
development; provide real estate, market, and
economic analysis to provide the foundation for
effective land use, real estate, and economic
development policles for the City of Newark.

Newark Museum Wank Adams Salvin Assoclates Ward Carrlage House Project ~ programming and 2010~ 2011 65,000 65,000
deslgn of art collections storage to begln the
design process for construction of a
new facllity.

City of Bayonne Phillips Prelss Gryglel Broadway Redevelopment Project/22nd Street 2012 -2013 75,000 55,877
Redevelopment ~ lnvestigation study to
determine whether the Broadway Redevelopment
Area within Bayonne qualifles as an area in need
of redevelopment by docunienting the physlcal
and economic conditlons exlsting In the Study
Area.

Township of Woodbridge B) Planning Pennval Road Green Tecnology Development Plan 2011~ 2012 75,000 72,435
~ creation of a Development Plan for the Green
Technology Park at Woodbrldge including concept
daslgn, architectural and deslgn guldelines, energy
or systalnablfity recommendations and a cost
analysis based on the final draft design; provide
comparative real estate, market, and economic

analysls,

Township of Springfield Philllps Prelss Gryglel Master Plan Reexamination — The Township’s 2013 75,000 Award Letter
existing Master Pian was prepared in 1997 and the sent in 2013,
most recent Re-Examination Report was prepared project on-golng

In 2005. The Township has requested that a new
Re-Examination Report be completed to comply
with the statute requirements set forth In N.J.S.A.
40:55D-89, the 5tate of New Jersey’s Munlcipal
Land Use taw {MLUL).
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THE PORT AUTHORITY OF NY & NJ

Aprit 10, 2013 Engineering Department

Mathews Nielsen Landscape Architects, PC -
120 Broadway, Suite 1040
‘New York, New York 10271

ATTENTION: Katherine . Mathews, ASLA, Principal
SUBJECT: Greenwich Street Corridor
REFERENCE: PERFORMANCE OF EXPERT PROFESSIONAL

ARCHITECTURAL LANDSCAPE DESIGN SERVICES AS
REQUESTED ON A "CALL-IN" BASIS DURING 2012
AGREEMENT # 415-12-195 (E-1)

Charge Code No: S83-591.024

PA Purchase Order No: 4900008051

Dear Ms. Mathews:

This letter supersedes the authorization originally sent to you, dated April 10,
2013. Note that the verbal authorization date has been corrected. Subject to the
terms and conditions of the referenced Agreement between the Port Authority of New
York & New Jersey and Mathews Nielsen Landscape Architects, PC, dated November
27, 2012, your fee proposal for the subject project as lndlcated in your letter, dated
December 11, 2012, is hereby approved

The total compensation for the work outlined therein shall not exceed $ 129,500.00.
The work generally consists of providing design services as outlined in your letter.
Verbal approval to start was given on January 2, 2013.

Your attention is directed to Paragraph 3 of the referenced Agreement wherein it is
stated that you shall not continue to render services hereunder beyond the point at
which your total compensation reaches the above stated cost without the specific
approval of the undersigned to so.continue.

For the purpose of administering this project, | have designated Mr. Jack Riffle, 2
Gateway Center, Newark, New Jersey 07102, telephone (973)565-7813, to act as
Project Manager.

Py truly youss,

] yg 1yl
oS

/¥ Donald Fram, FAIA
_Chief Architect

Cc Reb Karp, |. let, J. Ti i
ebecca Karp, |. Angalet, J. Timkee, file o Goteway Center

Newark NJ 07102




REQUEST FOR PROPOSALS
GREENWICH STREET CORRIDOR LANDSCAPING CONCEPT PLAN
SCOPE OF WORK

Introduction

The Lower Manhattan Business Improvement District managed by The Alliance
for Downtown New York, Inc. (“the Alliance”) in partnership with the Port
Authority of New York and New Jersey, seeks proposals from the Authority’s
landscape architects call-in list.

The task shall be to develop a concept plan within the pedestrian corridor of
Greenwich Street —South, between Albany Street and Battery Place in keeping
with the goals of the Alliance.

History

The Alliance for Downtown New York, Inc. and the Port Authority of New York
and New Jersey are neighbors in many areas of Lower Manhattan, such as the
WTC site. Street corridors such as Water Street and Greenwich South are key
pedestrian arteries connecting our area as well as demonstrating the uniqueness
of a place to live, work and visit.

The Alliance has had success re-creating compelling spaces for the thousands of
workers, residents and millions of visitors.

The World Trade Center site anticipates adding ten (10) million square feet office
space, and (500,000) five hundred thousand square feet of retail space to Lower
Manhattan; along with the WTC Memorial and Museum, even more workers,
residents and visitors will pour into the “area”. The Authority wishes to build on
the work of the Alliance by adding a concept plan for Greenwich Street — South
that draws on the neighborhood’s rich history and its rebirth as one of the
dominant centers and exciting round-the-clock central business districts in the
world and improving the pedestrian experience along the Greenwich Street
corridor.

Scope of Work

The overall goal should be to increase pedestrian connectivity throughout Lower
Manhattan between the WTC site and Battery Place along the Greenwich Street
corridor in order to respond to the goals of the Alliance and retain its harmony
with the rest of the District.

This section of Greenwich Street presently exhibits narrow and disrupted
sidewalks and presents challenges to introduce street trees, planters, banners




and hanging baskets, such as have been introduced by the Alliance in other
locations, due to existing subway vent shafts, subway portals, underground
utilities, street parking, signage and multiple street vehicular movements.

Concepts should reflect on the potential of making this portion of Greenwich
Street pedestrian friendly and in harmony with the goals of the Alliance, through
investigations related to the following goals:

e A theme responsive yet unique to the past and/or current history within the
Greenwich Street District.

e Provide opportunities on Greenwich Street that offer a safe, accessible
and pedestrian friendly walkway experience.

e Provide a unique visual environment, including landscaping and site
furnishings in harmony with the goals of the Alliance.

Deliverables:

o A plan drawing inventorying the constraints and/or street/sidewalk clutter
that limit the pedestrian experience on Greenwich along this route.

e A series of renderings or photos illustrating before and after alternative
treatments along Greenwich Street that illustrate a more pedestrian
friendly and visually inviting spacial experience. Concepts should include
both landscape and hardscape elements.

e A plan map locating the actual site of the individual renderings provided
along Greenwich Street — South.

¢ Alternatives provided should explore both temporary and permanent
measures.

¢ Provide an order of magnitude construction cost estimate for both
temporary and permanent measures. Cost estimate shall reflect individual
locations selected by the landscape architect as well as the total cost
estimate for the entire Greenwich Street South corridor.

e Provide an 11" X 17" report which includes all the items above as well as a
list of other disciplines required to create design development drawings.

Schedule:

e Provide 50% review documents within 8 weeks of kick-off meeting.




Provide 100% review documents within 8 weeks of receipt of comments
from the Authority.

Provide final documents within 2 weeks of receipt of comments from the
Authority.

Project Meetings

At least three project meetings with the Port Authority and the Downtown
Alliance (to include a kick-off meeting, one work in progress critique and
one final concept presentation)

A minimum of (2) two meetings with community stakeholders and city
agencies.
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THE PORT AUTHORITY OF NY & NJ

April 10, 2013 Engineering Department

Mathews Nielsen Landscape Architects, PC -
120-Broadway, Suite 1040
New York, New York 10271

ATTENTION: Katherine |. Mathews, ASLA, Principal
SUBJECT: Greenwich Street Corridor
REFERENCE: PERFORMANCE OF EXPERT PROFESSIONAL

ARCHITECTURAL LANDSCAPE DESIGN SERVICES AS
REQUESTED ON A “CALL-IN" BASIS DURING 2012
AGREEMENT # 415-12-195 (E-1)

Charge Code No; $83-591.024

PA Purchase Order No: 4900009051

Dear Ms. Mathews:

This letter supersedes the authorization originally sent to you, dated April 10,
2013. Note that the verbal authorization date has been corrected. Subject to the
terms and conditions of the referenced Agreement between the Port Authority of New
York & New Jersey and Mathews Nielsen Landscape Architects, PC, dated November

- 27, 2012, your fee proposal for the subject project as mdlcated in your letter, dated
December 11, 2012, is hereby approved

The total compensation for the work outlined therein shall not exceed $ 129,500.00.
The work generally consists of providing design services as outlined in your letter.
Verbal approval to start was given on January 2, 2013,

Your attention is directed to Paragraph 3 of the referenced Agreement wherein it is
stated that you shall not continue to render services hereunder beyond the point at
which your total compensation reaches the above stated cost without the specific
approval of the undersigned to so continue.

For the purpose of administering this project, | have designated Mr. Jack Riffle, 2
Gateway Center, Newark, New Jersey 07102, telephone (973)565-7813, to act as
Project Manager.

7/ Donald Fram, FAIA
_Chief Architect

Cc: Rebecca Karp, I. Angalet, J. Timkee, file
Two Gateway Center

Newark, NJ 07102




REQUEST FOR PROPOSALS
GREENWICH STREET CORRIDOR LANDSCAPING CONCEPT PLAN
SCOPE OF WORK

Introduction

The Lower Manhattan Business Improvement District managed by The Alliance
for Downtown New York, Inc. (“the Alliance”) in partnership with the Port
Authority of New York and New Jersey, seeks proposals from the Authority’s
landscape architects call-in list.

The task shall be to develop a concept plan within the pedestrian corridor of
Greenwich Street —South, between Albany Street and Battery Place in keeping
with the goals of the Alliance.

History

The Alliance for Downtown New York, Inc. and the Port Authority of New York
and New Jersey are neighbors in many areas of Lower Manhattan, such as the
WTC site. Street corridors such as Water Street and Greenwich South are key
pedestrian arteries connecting our area as well as demonstrating the uniqueness
of a place to live, work and visit.

The Alliance has had success re-creating compelling spaces for the thousands of
workers, residents and millions of visitors.

The World Trade Center site anticipates adding ten (10) million square feet office
space, and (500,000) five hundred thousand square feet of retail space to Lower
Manhattan; along with the WTC Memorial and Museum, even more workers,
residents and visitors will pour into the “area”. The Authority wishes to build on
the work of the Alliance by adding a concept plan for Greenwich Street — South
that draws on the neighborhood’s rich history and its rebirth as one of the
dominant centers and exciting round-the-clock central business districts in the
world and improving the pedestrian experience along the Greenwich Street
corridor.

Scope of Work

The overall goal should be to increase pedestrian connectivity throughout Lower
Manhattan between the WTC site and Battery Place along the Greenwich Street
corridor in order to respond to the goals of the Alliance and retain its harmony
with the rest of the District.

This section of Greenwich Street presently exhibits narrow and disrupted
sidewalks and presents challenges to introduce street trees, planters, banners




and hanging baskets, such as have been introduced by the Alliance in other
locations, due to existing subway vent shafts, subway portals, underground
utilities, street parking, signage and multiple street vehicular movements.

Concepts should reflect on the potential of making this portion of Greenwich
Street pedestrian friendly and in harmony with the goals of the Alliance, through
investigations related to the following goals:

A theme responsive yet unigue to the past and/or current history within the
Greenwich Street District.

Provide opportunities on Greenwich Street that offer a safe, accessible
and pedestrian friendly walkway experience.

Provide a unique visual environment, including landscaping and site
furnishings in harmony with the goals of the Alliance.

Deliverables:

A plan drawing inventorying the constraints and/or street/sidewalk clutter
that limit the pedestrian experience on Greenwich along this route.

A series of renderings or photos illustrating before and after alternative
treatments along Greenwich Street that illustrate a more pedestrian
friendly and visually inviting spacial experience. Concepts should include
both landscape and hardscape elements.

A plan map locating the actual site of the individual renderings provided
along Greenwich Street — South.

Alternatives provided should explore both temporary and permanent
measures.

Provide an order of magnitude construction cost estimate for both
temporary and permanent measures. Cost estimate shall reflect individual
locations selected by the landscape architect as well as the total cost
estimate for the entire Greenwich Street South corridor.

Provide an 11" X 17" report which includes all the items above as well as a
list of other disciplines required to create design development drawings.

Schedule:

Provide 50% review documents within 8 weeks of kick-off meeting.



Provide 100% review documents within 8 weeks of receipt of comments
from the Authority.

Provide final documents within 2 weeks of receipt of comments from the
Authority.

Project Meetings

At least three project meetings with the Port Authority and the Downtown
Alliance (to include a kick-off meeting, one work in progress critique and
one final concept presentation)

A minimum of (2) two meetings with community stakeholders and city
agencies.



LOCAL ASSISTANCE PROGRAM: New Jersey Projects 2010 - 2013

Client Munlcipality Consultant Program Description Year Total] Amount Spent
Award to Date
City of Perth Amboy Hamilton, Rabinowitz & Advisors Economic Growth Strategy Plan ~ Provide real 2010-2011 $ 82,500 § 82,494

estate, market and economic analysis that will
serve as the foundatlon for effective land use, real
estate and economic development policles for the
Clty of Perth Amboy.

City of Hoboken Clarke, Canton & Hintz Hoboken North End Redevelopment Study ~ 2010 - 2013 55,000 51,443
performance of a redeyelopment study to
determine whether the North End Redevelopment
Study Area within the City of Hoboken qualifies as
an area In need of redevelopment pursuant New
Jersey's Local Redevelopment and Housing Law,

Clty of Newark Hamliton, Rabinowitz & Advisors Economlc Growth Element of the Master Plan — 2010~ 2012 100,000 100,000
further strategles outlined in the Master Plan by
addressing the following: [and development,
econoniic development and job creatton
opportunities around the alrport and sea ports,
downtown and commerclal development,
opportunities involving cultural resources,
Industrial development, small business
development, and new economies, such as green
development; provide real estate, market, and
economic analysis to provide the foundation for
effective land use, real estate, and economic
development policles for the City of Newark.

Newark Museum Wank Adams Salvin Assoclates Ward Carrlage House Project ~ programming and 2010~ 2011 65,000 65,000
deslgn of art collections storage to begln the
design process for construction of a
new facllity.

City of Bayonne Phillips Prelss Gryglel Broadway Redevelopment Project/22nd Street 2012 -2013 75,000 55,877
Redevelopment ~ lnvestigation study to
determine whether the Broadway Redevelopment
Area within Bayonne qualifles as an area in need
of redevelopment by docunienting the physlcal
and economic conditlons exlsting In the Study
Area.

Township of Woodbridge B) Planning Pennval Road Green Tecnology Development Plan 2011~ 2012 75,000 72,435
~ creation of a Development Plan for the Green
Technology Park at Woodbrldge including concept
daslgn, architectural and deslgn guldelines, energy
or systalnablfity recommendations and a cost
analysis based on the final draft design; provide
comparative real estate, market, and economic

analysls,

Township of Springfield Philllps Prelss Gryglel Master Plan Reexamination — The Township’s 2013 75,000 Award Letter
existing Master Pian was prepared in 1997 and the sent in 2013,
most recent Re-Examination Report was prepared project on-golng

In 2005. The Township has requested that a new
Re-Examination Report be completed to comply
with the statute requirements set forth In N.J.S.A.
40:55D-89, the 5tate of New Jersey’s Munlcipal
Land Use taw {MLUL).
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THE PORT AUTHORITY OF NY & NJ

Aprit 10, 2013 Engineering Department

Mathews Nielsen Landscape Architects, PC -
120 Broadway, Suite 1040
‘New York, New York 10271

ATTENTION: Katherine . Mathews, ASLA, Principal
SUBJECT: Greenwich Street Corridor
REFERENCE: PERFORMANCE OF EXPERT PROFESSIONAL

ARCHITECTURAL LANDSCAPE DESIGN SERVICES AS
REQUESTED ON A "CALL-IN" BASIS DURING 2012
AGREEMENT # 415-12-195 (E-1)

Charge Code No: S83-591.024

PA Purchase Order No: 4900008051

Dear Ms. Mathews:

This letter supersedes the authorization originally sent to you, dated April 10,
2013. Note that the verbal authorization date has been corrected. Subject to the
terms and conditions of the referenced Agreement between the Port Authority of New
York & New Jersey and Mathews Nielsen Landscape Architects, PC, dated November
27, 2012, your fee proposal for the subject project as lndlcated in your letter, dated
December 11, 2012, is hereby approved

The total compensation for the work outlined therein shall not exceed $ 129,500.00.
The work generally consists of providing design services as outlined in your letter.
Verbal approval to start was given on January 2, 2013.

Your attention is directed to Paragraph 3 of the referenced Agreement wherein it is
stated that you shall not continue to render services hereunder beyond the point at
which your total compensation reaches the above stated cost without the specific
approval of the undersigned to so.continue.

For the purpose of administering this project, | have designated Mr. Jack Riffle, 2
Gateway Center, Newark, New Jersey 07102, telephone (973)565-7813, to act as
Project Manager.

Py truly youss,

] yg 1yl
oS

/¥ Donald Fram, FAIA
_Chief Architect

Cc Reb Karp, |. let, J. Ti i
ebecca Karp, |. Angalet, J. Timkee, file o Goteway Center

Newark NJ 07102




REQUEST FOR PROPOSALS
GREENWICH STREET CORRIDOR LANDSCAPING CONCEPT PLAN
SCOPE OF WORK

Introduction

The Lower Manhattan Business Improvement District managed by The Alliance
for Downtown New York, Inc. (“the Alliance”) in partnership with the Port
Authority of New York and New Jersey, seeks proposals from the Authority’s
landscape architects call-in list.

The task shall be to develop a concept plan within the pedestrian corridor of
Greenwich Street —South, between Albany Street and Battery Place in keeping
with the goals of the Alliance.

History

The Alliance for Downtown New York, Inc. and the Port Authority of New York
and New Jersey are neighbors in many areas of Lower Manhattan, such as the
WTC site. Street corridors such as Water Street and Greenwich South are key
pedestrian arteries connecting our area as well as demonstrating the uniqueness
of a place to live, work and visit.

The Alliance has had success re-creating compelling spaces for the thousands of
workers, residents and millions of visitors.

The World Trade Center site anticipates adding ten (10) million square feet office
space, and (500,000) five hundred thousand square feet of retail space to Lower
Manhattan; along with the WTC Memorial and Museum, even more workers,
residents and visitors will pour into the “area”. The Authority wishes to build on
the work of the Alliance by adding a concept plan for Greenwich Street — South
that draws on the neighborhood’s rich history and its rebirth as one of the
dominant centers and exciting round-the-clock central business districts in the
world and improving the pedestrian experience along the Greenwich Street
corridor.

Scope of Work

The overall goal should be to increase pedestrian connectivity throughout Lower
Manhattan between the WTC site and Battery Place along the Greenwich Street
corridor in order to respond to the goals of the Alliance and retain its harmony
with the rest of the District.

This section of Greenwich Street presently exhibits narrow and disrupted
sidewalks and presents challenges to introduce street trees, planters, banners




and hanging baskets, such as have been introduced by the Alliance in other
locations, due to existing subway vent shafts, subway portals, underground
utilities, street parking, signage and multiple street vehicular movements.

Concepts should reflect on the potential of making this portion of Greenwich
Street pedestrian friendly and in harmony with the goals of the Alliance, through
investigations related to the following goals:

e A theme responsive yet unique to the past and/or current history within the
Greenwich Street District.

e Provide opportunities on Greenwich Street that offer a safe, accessible
and pedestrian friendly walkway experience.

e Provide a unique visual environment, including landscaping and site
furnishings in harmony with the goals of the Alliance.

Deliverables:

o A plan drawing inventorying the constraints and/or street/sidewalk clutter
that limit the pedestrian experience on Greenwich along this route.

e A series of renderings or photos illustrating before and after alternative
treatments along Greenwich Street that illustrate a more pedestrian
friendly and visually inviting spacial experience. Concepts should include
both landscape and hardscape elements.

e A plan map locating the actual site of the individual renderings provided
along Greenwich Street — South.

¢ Alternatives provided should explore both temporary and permanent
measures.

¢ Provide an order of magnitude construction cost estimate for both
temporary and permanent measures. Cost estimate shall reflect individual
locations selected by the landscape architect as well as the total cost
estimate for the entire Greenwich Street South corridor.

e Provide an 11" X 17" report which includes all the items above as well as a
list of other disciplines required to create design development drawings.

Schedule:

e Provide 50% review documents within 8 weeks of kick-off meeting.




Provide 100% review documents within 8 weeks of receipt of comments
from the Authority.

Provide final documents within 2 weeks of receipt of comments from the
Authority.

Project Meetings

At least three project meetings with the Port Authority and the Downtown
Alliance (to include a kick-off meeting, one work in progress critique and
one final concept presentation)

A minimum of (2) two meetings with community stakeholders and city
agencies.




From: Brandy Forbes <bforbes@hobokennj.org>

To: Moore-Abrams, Terriann

Cc: dzimmer@hobokennj.org <dzimmer@hobokennj.org>; Francois, Michael B.
Sent: Thu Oct 28 11:00:40 2010

Subject: Scope of Work

Terriann,

Attached is the scope of work for proposals. | used our previous template and incorporated the study area boundaries.
Please let me know if you have any questions. We appreciate your interest in assisting us in the preparation of the study
of an area in need of redevelopment.

Thank you,

Brandy A. Forbes, AICP, PP
Community Development Director
City of Hoboken

94 Washington Street

Hoboken, NJ 07030

201-420-2233
bforbes@hobokennj.org
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CITY OF HOBOKEN, NEW JERSEY
REQUEST FOR PROPOSALS
Hoboken North End Redevelopment Study

INTRODUCTION

Purpose

The City of Hoboken (“City”) is a municipality governed according to the Optional
Municipal Charter Law, N.J.S.A. 40:69A-1 to 210. Pursuant to Ordinance 20A-1 et seq
and Ordinance DR-154, the City seeks Requests for Proposals (“RFP”) from individuals
of firms licensed by the State of New Jersey as Professional Planners to provide
professional planning services for the preparation of the preliminary investigation study
and report to determine whether the North End Redevelopment Study Area (“Study
Area”) within the City of Hoboken qualifies as an area in need of redevelopment
pursuant to the Local Redevelopment and Housing Law, N.J.S.A 40A:12A-1 et seq
(‘LRHL"). The Study Area consists of the following blocks that are included in their
entirety (i.e., all lots in each block inclusive), unless otherwise specifically noted, as
identified on the City Tax Maps:

BLOCKS: 118, 119, 120, 121, 122, 123, 125
127, 128, 129, 130, 131, 133, 134
136 (excluding Lot 6.2)
137, 138, 140, 141

The successful candidate for the subject RFP must have significant experience in urban
planning and in redevelopment planning pursuant to the LRHL and must provide the
City with planning services including, but not necessarily limited to:

1. Preparation of a preliminary investigation study for the Hoboken Planning Board
(“Board”) to determine whether or not all or a portion of the property in the Study
Area consists of an area in need of redevelopment under the LRHL (a map is
attached to this RFP).

2. Attending at least one Planning Board hearing and at least one City Council
meeting, and upon the request of the Board Chairman or the Director of
Community Development, other meetings and information meetings and/or
discussions.

SCOPE OF WORK

INVESTIGATION AND REPORT

The consultant will undertake a redevelopment study and prepare a preliminary
investigation report for the Study Area (the “Preliminary Investigation Report” or
“Report”). The Report will analyze the Study Area to determine if all or a portion of it
meets the statutory criteria as set forth in N.J.S.A. 40A:12A-5 and, therefore, qualifies
as an area in need of redevelopment. As part of this analysis, the consultant will
prepare a map delineating the boundaries of the proposed redevelopment area and the
various parcels located within the Study Area.
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CITY OF HOBOKEN, NEW JERSEY
REQUEST FOR PROPOSALS
Hoboken North End Redevelopment Study

The consultant will document the physical and economic conditions existing of the
Study Area and review relevant data and information in order to determine whether all
or a portion of the Study Area is in need of redevelopment. As part of the preliminary
investigation, the consultant will undertake a site visit and field investigation to identify
existing conditions and uses in the Study Area. The consultant is responsible for
obtaining permission from the property owners to conduct on-site investigations and
interior examinations of the buildings and structures as may be necessary. The City will
help the consultant when necessary in scheduling such inspections. The consultant
should utilize a licensed engineer as needed for purposes of evaluating the physical
condition of buildings in the Study Area. Alternatively, the consultant will record on-site
conditions as best as practicable from the public rights-of-way and aerial photographs
where permission is not granted.

Data and records for the Study Area are to be obtained and reviewed by the consultant.
These may include City tax assessment, building, housing, fire, health, crime and
property maintenance code enforcement records as applicable; aerial photos and maps
including available state and county GIS data; New Jersey Department of
Environmental Protection (NJDEP) data on known contaminated sites, and state and
national historic registers information. The City will assist where necessary in obtaining
these records, background data and information, but it is the responsibility of the
consultant to collect and analyze this information.

The following shall be accomplished by the consultant in the investigation and Report:

e Obtain a report for each property of historic maps, aerial photos and databases
related to environmental contamination.

e Prepare mapping for each property to present any growing lack of proper
utilization leading to an unproductive condition of the land.

¢ Examine the results of the title search performed by the City’s title insurance
company of choice and interpret any information that may relate the condition of
the title to the unproductive condition of the properties in the Study Area for
which the “e” criterion under Section 5 of the LRHL may be applied.

e Coordinate onsite inspection as noted above for the purposes of evaluating the
physical conditions of the buildings in the Study Area in order to determine the
applicability of the “a” or “d” criteria under Section 5 of the LRHL.

o After all data is collected and analyzed, the consultant shall prepare a report
containing the findings of the preliminary investigation. The Preliminary
Investigation Report will contain a detailed land use planning analysis of the
Study Area. The Report is to include the following:

o A description of the physical, economic and other relevant conditions within
the Study Area, including existing land uses, building and environmental
conditions, and site layout.

o A review of the zoning and master plan designations for the Study Area.

o An analysis describing how the Study Area meets the statutory criteria,
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CITY OF HOBOKEN, NEW JERSEY
REQUEST FOR PROPOSALS
Hoboken North End Redevelopment Study

o All relevant documentation, including photographs and maps, to support the
conclusion that all or a portion of the Study Area is or is not in need of
redevelopment. The Report shall also contain an aerial photograph of the
Study Area and other maps and graphics to illustrate and support the
planning analysis contained in the Report.

TESTIMONY PREPARATION

Necessary exhibits and PowerPoint presentation shall be provided by the consultant for
purposes of providing oral testimony before the Hoboken Planning Board regarding the
findings of the Preliminary Investigation Report. The consultant will need to utilize their
own computer equipment and projector for such presentation.

DELIVERABLES

The consultant shall provide the City with the following deliverables:
e Preliminary Investigative Report: Twenty-five (25) printed copies & one (1) CD
e PowerPoint Presentation and Presentation Exhibits

MEETINGS
The consultant shall attend the following meetings:

e Up to three (3) meetings with City staff, the first of which to be a project kick-off
meeting and the second to review the preliminary findings of the study.

e One (1) public hearing of the Planning Board to present the findings of the
Preliminary Investigation Report as part of the public hearing on the proposed
redevelopment area designation, providing testimony before the Hoboken
Planning Board. These items should include testimony from all of the
consultant’s necessary professionals (in such case that the consultant needs to
utilize a licensed engineer for purposes of evaluating the physical condition of
building in the study area). This hearing may take more than one meeting date,
as is necessary to collect all testimony and public input.

e One (1) meeting of the City Council to present the recommendations of the
Planning Board.

CONTENT OF THE PROPOSAL GUIDELINES
Proposals must contain the following information in approximately the following format.

1. Scope of Work. The general framework for the scope of work has been
developed by the City of Hoboken. Respondents should propose on all parts
of the scope of work. Respondents are expected to include further detail
regarding specific approach and methodologies proposed.

2. Description of Abilities to Meet Timeframe. Describe the firm's ability to
provide the services in a timely fashion (including staffing, familiarity and
location of key staff). This study shall be completed within 4 to 6 months.




CITY OF HOBOKEN, NEW JERSEY
REQUEST FOR PROPOSALS
Hoboken North End Redevelopment Study

Qualifications.  Proposals should indicate general qualifications of the
respondent(s) in planning. Skills appropriate to the project, as well as
specific prior experience and qualifications applicable to this project, should
be stated. The firm’s familiarity with the City of Hoboken land use and
planning will be considered in reviewing qualifications. Threshold
qualification requirements include the following:

a. Planning individual and/or firm must be licensed professional planner in
the State of New Jersey and specialize in municipal land use planning and
redevelopment.

b. Planning individual and/or firm must have substantial experience in
preparation of preliminary investigations for redevelopment pursuant to
the LRHL.

c. Planning individual and/or firm must demonstrate experience in
successfully defending a preliminary investigation where objections are
entered into the record and/or case taken to court to contest the validity of
the professional findings of the preliminary investigation.

Individuals Performing Tasks. The qualifications and experience of the
particular individuals who are expected to work on this assignment, as
specified in the scope of services; identify and describe in detail examples
that demonstrate the qualifications of these individuals relevant to the
proposed assignment; indicate in each case the role the individual had in the
assignment and whether or not the individual participated in the assignment
on behalf of the firm.

Past Performance. Document past performance of same and/or similar
service. Demonstrate specifically how the firm meets the requirements set
forth above—the qualifications and experience of the firm to perform the
required services in connection with the scope of work; list and describe in
detail examples in which the firm participated which are representative of the
qualifications of the firm to undertake the required services contemplated by
the scope of work. Please include information about the role the firm had and
the nature of the services provided. Include samples of previous work.

References. The firm should submit at least three (3) references where the
firm performed same or similar service for other municipal entities.

Technical Process and Equipment. The firm should provide a description of
processes to be used in performing the various tasks presented in the scope
of work (i.e., public outreach and participation).

Cost Details. The firm should submit the proposed hourly rates for the
persons who will be assigned to this engagement, assuming payment will be
made on a bi-monthly basis based upon invoices submitted to the Community
Development Director for review. The information provided will be taken into
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CITY OF HOBOKEN, NEW JERSEY
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Hoboken North End Redevelopment Study

consideration as part of the selection process and will be the basis for
negotiating the fees to be paid to the firm selected pursuant to this RFP.

Proposals should indicate the cost of services provided plus a not-to-exceed

amount. Also required is an estimate by task of person: hours, equipment,
services, and corresponding costs.

STUDY AREA MAP
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From: Minneman, Gretchen

Sent: Monday, November 29, 2010 3:40 PM

To: Brandy A. Forbes (bforbes@hobokennj.org)
Subject: Hoboken North End Study

Brandy,

As discussed, I have attached the RFP letter that outlines the proposal requirements and the Attachment A that is
essentially Hoboken’s scope of work re-worked to emulate the PA’s typical RFP documents. Please review and provide
any feedback. | think this is a solution that works for the both the PA and Hoboken. Also please let me know the name
of the Planning Board member you would like to serve on the committee in addition to yourself. After this is all
finalized, | will have both you and the Board member sign the non-disclosure agreement and provide you with a copy of
the authorization memo. I'm very hopeful we can circulate the RFP by tomorrow afternoon to our list.

Thanks for all your cooperation,

Gretchen ‘

Hoboken - RFP REDEVELOPMENT
Letter-11-29-10 ... TONE AA-11-29-10..

Shen Minneman, AICP
s Planner
ces Deparhiment

The Port Authority of New York & New lJersey
2Uh ok Avenue South b Floor 19 1 New York, NY 10003
21 ALL SL8R

daminneman@panynj.goyv




225 Park Avenue South, 19" Floor
New York, NY 10003

November 29, 2010

SUBJECT: REQUEST FOR PROPOSALS FOR THE PERFORMANCE OF EXPERT

PROFESSIONAL URBAN PLANNING SERVICES FOR HOBOKEN
NORTH END REDEVELOPMENT STUDY

Ref.: PA Agreement No. DEV-10-#%

Dear Sir or Madam:

The Port Authority of New York and New Jersey, hereinafter referred to as the “Authority”,
seeks Proposals for furnishing the subject services.

I. PROPOSAL REQUIREMENTS:

I

Proposals will only be considered from entities that can demonstrate compliance with the
following requirements:

A.

Planning individual and/or firm must be licensed professional planner(s) in the State of
New Jersey.

Planning individual and/or firm must demonstrate experience in successfully defending: a
preliminary investigation where objections are entered into the record; and/or a case taken
to court to contest the validity of the professional findings of the preliminary investigation
into LRHL compliance.

PROPOSAL REQUIREMENTS:

To respond to this RFP, submit a concise proposal complying with each of the following
basic format criteria:

A

To be acceptable, proposals shall be of no more than 25 pages (single-sided using 12
point or greater font size) not including resumes. Each resume shall be 2-page maximum,
single-sided using 12 point or greater front size.

. All proposals must be delivered in sealed envelopes and/or packages. You are requested

to submit one (1) reproducible original and four (4) copies, along with four (4) compact
disc copies, of your Proposal for review. Notwithstanding retention of the compact disc,
in case of conflict, the reproducible original of the proposal and the written hard copy
Agreement, if awarded, shall take precedence over material on the compact disc.

In each submission to the Authority, including any return address label, information on
the compact disc and information on the reproducible original and copies of the proposal,
the Proposer shall use its FULL LEGAL NAME WITHOUT ABBREVIATIONS.




Failure to comply with requirement may lead to delays in agreement award and
payments, which shall be the responsibility of the Proposer.

Your Proposal should be received in sufficient time so that the Authority receives it no
later than 2:00 p.m. on Monday, December 13, 2010. The cover of your submittal
must include the RFP title as indicated in the subject above. The Authority assumes no
responsibility for delays caused by any delivery services.

Proposals should be addressed to:  Ms. Gretchen Minneman
Real Estate Services Department
225 Park Avenue South, 19" Floor
New York, NY 10003

If your proposal is to be delivered by messenger, please note that only individuals with
proper identification (e.g. photo identification) will be permitted access to the Authority’s
offices. Messengers without proper identification will be turned away and their packages
not accepted.

III.SUBMISSION REQUIREMENTS:

To respond to this RFP, provide the following information:

A.

B.

In the front of your Proposal, a copy of Attachment B, signed by an officer of your
company.

Each Proposer shall submit a transmittal letter on its letterhead, signed by an authorized
representative, demonstrating compliance with each of the aforementioned “Proposer
Requirements” listed above.

In addition to resumes, clearly identify the qualifications and experience of all technical
staff proposed by you to perform the contemplated services, including subconsultants, if
any. Demonstrate the qualifications of these individuals relevant to the proposed
assignment. In each case indicate the role the individual had in the assignment, and and
the employer of said individual at the time such services were performed.

Proposed staff, and/or subconsultants, shall include licensed professional engineers, a title
company and assigned staff, or others, as required.

Identify the experience of your firm in providing services similar to those contemplated
herein. Identify at least three (3) references where the firm performed comparable
services for other municipal entities. References may include owners. Provide contact
information (for verification purposes), and indicate whether said project(s) were
completed on schedule and within budget. Identify the role the firm had, the nature of the
services provided, and samples of previous work products.

An estimated cost and staffing analysis for the performance of each task listed in
Attachment A. The staffing analysis should give a detailed breakdown identifying
assigned staff (including subconsultants), staff position title, hours of work per person/per
task and actual hourly pay rate, multiplier and billing rates on a task-by task basis.
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Indicate billing rates for partners or principals and name(s), title(s) and actual hourly pay
rate(s) for all other billable employees.

An itemized estimate of out-of-pocket expenses.

The terms and conditions for the compensation of intended subconsultant(s) (including
their multipliers, if applicable) and the estimated number of hours of subconsultant
services. Include a breakdown of costs for each Task as defined in Attachment A.

A detailed description of the proposed technical approach, and schedule for performance
of the contemplated services. Your schedule shall provide for completion of all of the
consultants services within 4 to 6 months. Your technical approach shall address each
task as stated in Attachment A. Your technical approach and schedule should
demonstrate your firm’s ability to provide the services in a timely fashion. Provide a
complete discussion of all technical issues involved in performance of each task as
required to demonstrate to the Authority the ability of your firm to address specific
technical areas of the required services. Include any tasks that may be required but that
have not been defined in Attachment A.

The Consultant’s proposed Management Approach to performance of the required
services. For the purposes of this RFP, Management Approach shall identify your
approach to keeping the client apprised of the project status, and to ensuring the
quality/accuracy of the work product.

If the various completion dates contained in Attachment A cannot be adhered to, you may
submit revised dates. However, the fact that you were not able to adhere to the original
dates and the extent of the revised dates will be included among the factors which the
Authority will evaluate in analyzing Proposals. The Authority reserves all rights referred
to in the last paragraph hereunder.

IV.SELECTION PROCESS:

The qualifications based selection shall take into consideration the following technical
qualifications, and subsequently cost, as appropriate. After consideration of these factors the
Authority may enter into negotiations with the firm (or firms) deemed best qualified to
perform the required services. Such negotiations shall be conducted between the Authority’s
contact-person as identified herein, or the undersigned, and the individual contact-person
identified by your firm.

A,

e

The qualifications and experience of the proposed staff, including sub-consultants who
will be performing services hereunder;

The qualifications and experience of the firm;
Proposed technical approach;

Management approach.



IV.ADDITIONAL INFORMATION:

The names of all firms submitting a proposal in response to this RFP, will be disclosed
publicly, as part of a published public announcement identifying responders to this RFP.

Proposers are advised that additional vendor information, including, but not limited to
forms, documents and other related information may be found on the Authority website at
WWW.panynj.gov.

Should you have any questions, please e-mail them to Ms. Gretchen Minneman at
gminneman(@panynj.gov. All questions must be received at least five (5) working days prior to
the proposal due date. Neither Ms. Minneman nor any other employee of the Authority is
authorized to interpret the provisions of this RFP or accompanying documents or give additional
information as to their requirements. If interpretation or additional information is required, it
will be communicated by written addendum issued by the Manager, Professional, Technical and
Advisory Services Division, and such writing shall form a part of this RFP, or the accompanying
documents, as appropriate.

Proposal preparation costs are not reimbursable by the Authority, and the Authority shall have no
obligation to a firm except under a duly authorized agreement executed by the Authority.

No rights accrue to any Proposer except under a duly authorized agreement for performance of
the specified services.

The Authority reserves the unqualified right, in its sole and absolute discretion, to reject all
Proposals, to undertake discussions and modifications with one or more Consultants and to
proceed with that Proposal or modified Proposal, if any, which in its judgment will, under all the
circumstances, best serve the public interest.

Sincerely yours,

Gretchen Minneman,
Real Estate Services Department

Attachments



II.

ATTACHMENT A

PERFORMANCE OF EXPERT PROFESSIONAL URBAN PLANNING SERVICES
HOBOKEN NORTH END REDEVELOPMENT STUDY

BACKGROUND

The Port Authority of New York and New lJersey (“Authority”) as part of its Local
Assistance Program is working with the City of Hoboken (“City”), a municipality governed
according to the Optional Municipal Charter Law, N.J.S.A. 40:69A-1 to 210, seeks
professional planning services for the preparation of a preliminary investigation study and
report as required to determine whether the North End Redevelopment Study Area (“Study
Area”) within the City qualifies as an area in need of redevelopment pursuant to the Local
Redevelopment and Housing Law, N.J.S.A 40A:12A-1 et seq (“LRHL”). The Study Area
consists of the following blocks that are included in their entirety (i.e., all lots in each block
inclusive), unless otherwise specifically noted herein, as identified on the City Tax Maps:

Blocks: 118, 119, 120, 121, 122, 123, 125, 127, 128, 129, 130, 131, 133, 134, 136
(excluding Lot 6.2), 137, 138, 140, and 141

SCOPE OF WORK

The services of the Consultant shall generally consist of performing an urban and
redevelopment planning study, and preparing draft and final reports documenting its
findings, as required to determine whether the Study Area within the City, as defined above,
qualifies as an area in need of redevelopment pursuant to the LRHL. This shall include
documenting the physical and economic conditions existing in the Study Area and reviewing
relevant data and information in order to determine whether all or a portion of the Study Area
is in need of redevelopment.

HI.DESCRIPTION OF CONSULTANT’S TASKS

Tasks to be performed by the Consultant may include, but shali not be limited to:
TASK A, KICK-OFF MEETING

Meet with Authority staff and others, as required to review the requirements of the following .- { Formatted: Not Highlight

tasks, and the schedule for performance thereof.

TASK B. DOCUMENT/DATA REVIEW

1. Access and review data and other public records of the Study Area, including report(s)
for each property, as well as databases related to environmental contamination, as
provided or otherwisc available as determined by the Consultant, and approved by the
Authority. These may include City tax assessment, building, housing, fire, health, crime
and property maintenance code enforcement records; aerial photos and maps including
available state and county GIS data; New Jersey Department of Environmental Protection
data on known contaminated sites, and state and national historic registers information,
all as appropriate. Prior to performance of the review, compile a list of available




documents. Upon approval of the list by the Authority, proceed with performance of said
review.

Perform a title search of each of the properties within the study area. Examine the results
of the title search and interpret any information that may relate the condition of the title to

the unproductive condition of the properties in the Study Area for which the “e” criterion
under Section 5 of the LRHL may be applied.

TASK C. FIELD VERIFICATION AND DRAFT INVESTIGATION REPORT

b

Undertake a site visit and field investigation of the Study Area as required to identify

existing conditions and uses. Prior to the performance of this task, provide a schedule

for, and list of anticipated contacts to be made in performance of the investigation. Upon

approval of the list and schedule by the Authority, the Consultant shall:

a. coordinate onsite inspection for the purposes of evaluating the physical conditions of
the buildings in the Study Area as required to determine the applicability of the “a” or
“d” criteria under Section 3 of the LRHL;

b. obtain permission from the property owners to conduct on-site investigation and
interior examination of the buildings and structures in the Study Area, as required and
as appropriate to evaluate the physical condition of said buildings and structures;

c. for those properties that are not accessible, and as approved by the Authority in
advance, evaluate the physical condition of the buildings and structures in the Study
Area, and record on-site conditions observed from public right-of-ways, and by using
available aerial photographs, if any.

d. Upon completion of field services, meet with Authority staff, and others as approved
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by the Authority, and submit a Draft Field Investigation Report documenting field
services performed, and your findings therefrom.

e. Incorporate Authority comments to the Draft Field Investigation Report as required.

TASK D. PRELIMINARY INVESTIGATION REPORT

1.

Prepare a draft Preliminary Investigation Report (PIR) documenting your findings in
performance of the forgoing tasks, The Report shall incorporate the Final Field
Investigation Report, and document your assessment of the Study Area, as required to
determine if all, or a portion, of the area meets the statutory criteria as set forth in
N.J.S.A. 40A:12A-5, therefore qualifying as an area in need of redevelopment. The
report shall also include, but not be limited to:

a) A description of the physical, economic and other relevant conditions within the
Study Area, including existing land uses, building and environmental conditions, and
site layout,

b) A review of the zoning and master plan designations for the Study Area.
¢) An analysis describing how the Study Area meets the statutory criteria.

d) All relevant documentation, including photographs and maps, to support the
conclusion that all or a portion of the Study Area is or is not in need of
redevelopment.

L { Formatted: Not Highlight




e) An acrial photograph of the Study Area and other maps and graphics to illustrate and
support the planning analysis contained in the Report.

2. Upon completion of the Consultant’s assessment, and as appropriate, prepare a map
delineating the boundaries of the proposed redevelopment area identifying the various
parcels located within the Study Area. For each property, identify any lack of proper
utilization leading to an unproductive condition of the land.

4. Incorporate Authority comments as required.

TASK E. PROVIDE TESTIMONY

Based upon the approved Preliminary Investigation Report, prepare necessary exhibits, and a
presentation (PowerPoint) for purposes of providing oral testimony before the Hoboken
Planning Board regarding the findings of the Preliminary Investigation Report, The
Consultant shall provide the services of other technical experts (e.g. Licensed Professional
Engineer) as required to establish the physical condition of buildings in the Study Area.
(This hearing may take more than one meeting date, as is necessary to collect all testimony
and public input.) The Consultant shall utilize its own computer equipment and projector for
such presentation(s)/testimony.

Meet with Authority staff, and others, as required to review all presentation material prior to
providing testimony. Incorporate Authority changes, as required.

TASK F. MEET WITH CITY COUNCIL
Meet with the City Council to present the recommendations of the Planning Board, as
required.

I11. SCHEDULE OF SUBMISSIONS

V.

~

Submit the following, within the number of days stipulated, after receipt by you of
authorization from the Authority to proceed with performance of the subject services:

A. Submil the Draft Field Verification and Draft Investigation Report, required under Task
C, above, within *** calendar days.

B. Submit twenty-five (25) printed copies and one (1) CD copy of the Preliminary
Investigative Report, after incorporation of Authority comments.

C. Submit a copy of each of the Presentation and Presentation Exhibits, after incorporation
of Authority comments.

INFORMATION AND MATERIALS PROVIDED BY THE AUTHORITY

The Authority will make available for the Consultant's information certain documents
specified below. The documents specified below were not prepared for the purpose of
providing information for the Consultant upon the present work but they were prepared for
other purposes, and do not form a part of this Agreement. The Authority makes no
representation or guarantee as lo, and shall not be responsible for, their accuracy,
completeness or pertinence, and, in addition, shall not be responsible for the conclusions to

. [ Formatted: Not Hightight
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be drawn therefrom. They are made available to the Consultant merely for the purpose of
providing him with such information as is in the possession of the Authority, whether or not
such information may be accurate, complete or pertinent, or of any value to the Consultant,

1. Exhibit I - Study Area Map
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From: Minneman, Gretchen

Sent: Friday, February 04, 2011 1:43 PM

To: ‘msullivan@cchnj.com'

Cc: Brandy A. Forbes (bforbes@hobokennj.org)
Subject: Hoboken North End Redevelopment Study
Michael,

I am pleased to notify you that Clarke Caton Hintz has been selected to perform the North End Redevelopment Study for
the City of Hoboken. Attached is a copy of the award letter, with a hard copy to follow via mail.

[t is anticipated that either myself or someone from the City of Hoboken will contact you within the next few days to
schedule a kick-off meeting.

I look forward to working with you and the City of Hoboken.
Regards,

Gretchen

Hoboken LAP
Award Memo.pdf

Gretchen Minnemaon, AICP
Real Esiate Services Department

The Poit Authority of NMew York & New Jersey

225 Pk Avenue South FFloor 19 1 New York, NY 10003
2172.435.6588

gminneman@panynj.gov




E PORT AUTHORITY OF NY & NJ

TH

February 4, 2011

Michael Sullivan, ASLA, LLA, PP, AICP
Clarke Caton Hintz
100 Barrack Street
Trenton, NJ 08608

Dear Mr. Sullivan:

This is to confirm that the Port Authority wishes to employ the Services of Clarke Caton Hintz for
the Hoboken North End Redevelopment Study, per your proposal of January 18, 2011. You will
perform this work under the terms of Clarke Caton Hintz’s contract with the Port Authority,

#DEV-10-048, for Professional Planning Services on a Call-in Basis.

The City of Hoboken and | look forward to working with you on this very important project.

Regards,

CC: B. Forbes, Community Development Director, City of Hoboken

Gretchen Minneman

Real Estate Services Depariment
225 Park Avenue South, 19" Floor
NY, NY 10003

T: 212-435-6588
gminheman@panynj.gov



£ 'UG\Q,"E:')\\‘ )
DAWN ZIMMCR
CITY HALL
HoBoKEN, NEW JERSEY
October 4, 2010

Bill Baroni
. Deputy Executive Director
Poyt Authority of New York and New Jersey

225 Park Avenue South
New York, NY 10003

Dear Mr. Baroni:

Thank you for your continued Interest in the City, and residents, of Hoboken, As one of the
state's major gateway’s to Manhattan there is no doubt that a positive working relationship with the
Port Authority of New York and New Jersey is a vital component to our continued success, It is with this
in mind that T respectfully ask for your agency’s support in the City conducting the necessary studles to
determine the best use of properties located {nh Hoboken's industrial northern end. .

Currently comprised of blocks of surface parking for buses, and some abandoned Industrial
buildings, this section of the City north of Fourteenth Street truly is Hoboken's last frontier, and an area
that will certainly be transformed in the next few decades. As with any other projects currently on the
drawing board for Hoboken, it {s my intention to make sure that this potential redevelopment is
conducted In a manner which Is true to the City’s Master Plan and my Administration’s policies of
growing our City in ways which promote open space,increased transportation options, and morae

fungtional land-use patterns. '
It is our belief that in order for us to make the most Informed decision, and chart a course which

will be of greatest benefit to our residents, we will have to conduct a preliminary study to determine
whether or not this land meets the criterla for an area in need of redevelopment, It is estimated that this

study will cost at least $75,000,
While the need to move forward with these studxes Is hot under question, we continue to make -

these financlal decisions with our residents in mind. As you are aware, fust last week we were forced to

make the difficult decision to lay off municipal employess, and our utmost commitment is to be
responsible stewards of the taxpayer’s dollars, The Port Authority’s support for this endeavor would be

of great benefit to Hoboken and we look ferward to your participation.

If you have.any questions regarding this request please do not hesitate to contact myself or
Brandy Forbes, Community Development Director.

Singerely,

Mayor Dawn Zimmer

201-420-2013 .
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THE PORTAUTHORITY OF NY& N,

Froncts A. DiIMola
Director, Real Estote Services Department

Decembaer 28, 2010

Dawn Zimmer

Mayor, City of Hoboken
84 Washington Stree!
Hoboken, Ny 07030

Mayor Zimmer:

| am writing in response lo your October 4, 2010, Istter to Deputy Executive Director Bill Baronl
requesting the Port Authority of New York and New Jarsey's support In conducting a study of
propéries localed in the City of Hoboken's industrial northern end. The Pert Aulhorily ls pleased

te offer our support for this project,

Port Aulhorily's Real Estate Servicee Department will utilize eur Urban Plenning list of Call-in
Consultants for performance of a Redsvelopment Study for the North End of the City of
Hoboken, The servives of the Conaultant shall oonsist of providing professlonal planning
services as required for the performance of the sfudy lo determina whether the North End
Redevelopment Study Area qualifies ee an area in need of redevelopmeant pursuant New
Jereey's Leocal Redevelopment and Housing Law.  Upon completion of the Study, the
Consultant shall be required to presem, and provide a draft written report dooumenting the
Bludy findings. The Consultant shall provide testimony before the Cily of Hoboken Planning

Board, as required.
The task order will nol exceed $75,000,

Upon your concurrence of this latter, the Port Authority will issue the Request for Proposala {o
our Urban Planning call-in liet,

Regards,
Francis A, DiMola Conour: /( '
Director, Real Eatate Servioes Department Dawn Z2imm

Mayor, City of Hobokan

¢¢. Michasl Ambrosgio
Blil Baronl
Michael Francols
Brandy Forbes
Terriann Moore-Abrams

225 Park Avenve South, J9™ Ploor
New York, NY 10003
112020356658 P: 215 439 6380

foimoia @pnnyn),gro



THE PORT AUTHORITY OF NY & NJ

225 Park Avenue South, 19" Floor
New York, NY 10003

E\SALS FOR THE PERFORMANCE OF EXPERT
N PLANNING SERVICES FOR HOBOKEN
‘)"PMENT STUDY

.wvew York and New Jersey, hereinatter referred to as the “Authority”,
_pusals for furnishing the subject services.

I. PROPOSAL REQUIREMENTS:

Proposals will only be considered from entities that can demonstrate compliance with the
following requirements:

IL

A.

Planning individual and/or firm must be licensed professional planner(s) in the State of
New Jersey.

Planning individual and/or firm must demonstrate experience in successfully defending: a
preliminary investigation where objections are entered into the record; and/or a case taken
to court to contest the validity of the professional findings of the preliminary investigation
into LRHL compliance.

PROPOSAL REQUIREMENTS:

To respond to this RFP, submit a concise proposal complying with each of the following
basic format criteria;

A.

To be acceptable, proposals shall be of no more than 25 pages (single-sided using 12
point or greater font size) not including resumes. Each resume shall be 2-page maximum,
single-sided using 12 point or greater front size.

All proposals must be delivered in sealed envelopes and/or packages. You are requested
to submit four (4) copies and one (1) compact disc copy, of your Proposal for review.

In each submission to the Authority, including any return address label, information on
the compact disc and information on the reproducible original and copies of the proposal,
the Proposer shall use its FULL LEGAL NAME WITHOUT ABBREVIATIONS.
Failure to comply with requirement may lead to delays in agreement award and
payments, which shall be the responsibility of the Proposer.

Your Proposal should be received in sufficient time so that the Authority receives it no
later than 2:00 p.m. on Tuesday, January 18, 2011.




Proposals should be addressed to: Ms. Gretchen Minneman
Real Estate Services Department
225 Park Avenue South, 19" Floor
New York, NY 10003

E. If your proposal is to be delivered by messenger, please note that only individuals with
proper identification (e.g. photo identification) will be permitted access to the Authority’s
offices. Messengers without proper identification will be turned away and their packages
not accepted.

IILSUBMISSION REQUIREMENTS:
To respond to this RFP, provide the following information:

A. Each Proposer shall submit a transmittal letter on its letterhead, signed by an authorized
representative, demonstrating compliance with each of the aforementioned “Proposer
Requirements” listed above.

B. In addition to resumes, clearly identify the qualifications and experience of all technical
staff proposed by you to perform the contemplated services, including subconsultants, if
any. Demonstrate the qualifications of these individuals relevant to the proposed
assignment. In cach case indicate the role the individual had in the assignment, and and
the employer of said individual at the time such services were performed.

C. Identify the experience of your firm in providing services similar to those contemplated
herein. Identify at least three (3) references where the firm performed comparable
services for other municipal entities. References may include owners. Provide contact
information (for verification purposes), and indicate whether said project(s) were
completed on schedule and within budget. Identify the role the firm had, the nature of the
services provided, and samples of previous work products.

D. An estimated cost and staffing analysis for the performance of each task listed in
Attachment A, The staffing analysis should give a detailed breakdown identifying
assigned staff (including subconsultants), staff position title, hours of work per person/per
task and actual hourly pay rate, multiplier (where applicable) and billing rates on a task-
by task basis.

Indicate billing rates for partners or principals and name(s), title(s) and actual hourly pay
rate(s) for all other billable employees.

An itemized estimate of out-of-pocket expenses.

The terms and conditions for the compensation of intended subconsultant(s) (including
their multipliers, if applicable) and the estimated number of hours of subconsultant
services. Include a breakdown of costs for each Task as defined in Attachment A.

E. A detailed description of the proposed technical approach, and schedule for performance
of the contemplated services. Your schedule shall provide for completion of all of the
consultants services within 4 to 6 months. Your technical approach shall address each
task as stated in Attachment A. Your technical approach and schedule should
demonstrate your firm’s ability to provide the services in a timely fashion. Provide a

-2



complete discussion of all technical issues involved in performance of each task as
required to demonstrate to the Authority the ability of your firm to address specific
technical arcas of the required services. Include any tasks that may be required but that
have not been defined in Attachment A.

F. The Consultant’s proposed Management Approach to performance of the required
services. For the purposes of this RFP, Management Approach shall identify your
approach to keeping the client apprised of the project status, and to ensuring the
quality/accuracy of the work product.

G. If the various completion dates contained in Attachment A cannot be adhered to, you may
submit revised dates. However, the fact that you were not able to adhere to the original
dates and the extent of the revised dates will be included among the factors which the
Authority will evaluate in analyzing Proposals. The Authority reserves all rights referred
to in the last paragraph hereunder.

IV.SELECTION PROCESS:

The qualifications based selection shall take into consideration the following technical

qualifications, and subsequently cost, as appropriate. After consideration of these factors the

Authority may enter into negotiations with the firm (or firms) deemed best qualified to

perform the required services. Such negotiations shall be conducted between the Authority’s

contact-person as identified herein, or the undersigned, and the individual contact-person
~ identified by your firm.

A. The qualifications and experience of the proposed staff, including sub-consultants who
will be performing services hereunder;

B. The qualifications and experience of the firm;
C. Proposed technical approach;

D. Management approach,



IV.ADDITIONAL INFORMATION:

The names of all firms submitting a proposal in response to this RFP, may be disclosed
publicly, as part of a published public announcement identifying responders to this RFP.

Should you have any questions, please e-mail them to Ms. Gretchen Minneman at
gminneman@panynj.gov. All questions must be received at least five (5) working days prior to
the proposal due date. Neither Ms. Minneman nor any other employee of the Authority is
authorized to interpret the provisions of this RFP or accompanying documents or give additional
information as to their requirements.

Proposal preparation costs are not reimbursable by the Authority, and the Authority shall have no
obligation to a firm except under a duly authorized agreement executed by the Authority.

No rights accrue 1o any Proposer except under a duly authorized agreement for performance of
the specified services.

The Authority reserves the unqualified right, in its sole and absolute discretion, to reject all
Proposals, to undertake discussions and modifications with one or more Consultants and to
proceed with that Proposal or modified Proposal, if any, which in its judgment will, under all the
circumstances, best serve the public interest.

Regards,
Gretchen Minneman

Real Estate Services Department

Aftachments
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ATTACHMENT A

PERFORMANCE OF EXPERT PROFESSIONAL URBAN PLANNING SERVICES
HOBOKEN NORTH END REDEVELOPMENT STUDY

BACKGROUND

The Port Authority of New York and New Jersey (“Authority”), as part of its Local
Assistance Program is working with the City of Hoboken (“City”), a municipality governed
according to the Optional Municipal Charter Law, N.J.S.A. 40:69A-1 to 210, seeks
professional planning services for the preparation of a preliminary investigation study and
report as required to determine whether the North End Redevelopment Study Area (“Study
Area”) within the City qualifies as an area in need of redevelopment pursuant to the Local
Redevelopment and Housing Law, N.J.S.A 40A:12A-1 et seq (“LRHL”). The Study Area
consists of the following blocks that are included in their entirety (i.e., all lots in each block
inclusive), unless otherwise specifically noted herein, as identified on the City Tax Maps:

Blocks: 118, 119, 120, 121, 122, 123, 125, 127, 128, 129, 130, 131, 133, 134, 136
(excluding Lot 6.2), 137, 138, 140, and 141

SCOPE OF WORK

The services of the Consultant shall generally consist of performing an urban and
redevelopment planning study, and preparing draft and final reports documenting its
findings, as required to determine whether the Study Area within the City, as defined above,
qualifies as an area in need of redevelopment pursuant to the LRHL. This shall include
documenting the physical and economic conditions existing in the Study Area and reviewing
relevant data and information in order to determine whether all or a portion of the Study Area
is in need of redevelopment.

IILDESCRIPTION OF CONSULTANT’S TASKS

Tasks to be performed by the Consultant may include, but shall not be limited to:
TASK A. KICK-OFF MEETING

Meet with Authority and City staff and others, as required, to review the requirements of the
following tasks, and the schedule for performance thereof.

TASK B. DOCUMENT/DATA REVIEW

1. Access and review data and other public records of the Study Area, including report(s)
for each property, as well as databases related to environmental contamination, as
provided or otherwise available as determined by the Consultant, and approved by the
Authority. These may include City tax assessment, building, housing, fire, health, crime
and property maintenance code enforcement records; aerial photos and maps including
available state and county GIS data; New Jersey Department of Environmental Protection
data on known contaminated sites, and state and national historic registers information,
all as appropriate. Prior to performance of the review, compile a list of available




documents. Upon approval of the list by the Authority and the City, proceed with
performance of said review.

Perform a title search of each of the properties within the study area. Examine the results
of the title search and interpret any information that may relate the condition of the title to

the unproductive condition of the properties in the Study Area for which the “e” criterion
under Section 5 of the LRHL may be applied.

TASK C. FIELD VERIFICATION AND DRAFT INVESTIGATION REPORT

l.

Undertake a site visit and field investigation of the Study Area as required to identify

existing conditions and uses. Prior to the performance of this task, provide a schedule

for, and list of anticipated contacts to be made in performance of the investigation. Upon

approval of the list and schedule by the Authority, the Consultant shall:

a. coordinate onsite inspection for the purposes of evaluating the physical conditions of
the buildings in the Study Area as required to determine the applicability of the “a” or
“d” criteria under Section 5 of the LRHL;

b. obtain permission from the property owners to conduct on-site investigation and
interior examination of the buildings and structures in the Study Area, as required and
as appropriate to evaluate the physical condition of said buildings and structures;

c. for those properties that are not accessible, and as approved by the Authority in
advance, evaluate the physical condition of the buildings and structures in the Study
Area, and record on-site conditions observed from public right-of-ways, and by using
available aerial photographs, if any.

d. Upon completion of field services, meet with Authority and City staff, and others as
approved by the Authority, and submit a Draft Field Investigation Report
documenting field services performed, and your findings therefrom.

e. Incorporate Authority and City comments to the Draft Field Investigation Report as
required.

TASK D. PRELIMINARY INVESTIGATION REPORT

I

Prepare a draft Preliminary Investigation Report (PIR) documenting your findings in
performance of the forgoing tasks. The Report shall incorporate the Final Field
Investigation Report, and document your assessment of the Study Area, as required to
determine if all, or a portion, of the area meets the statutory criteria as set forth in
N.J.S.A. 40A:12A-5, therefore qualifying as an area in need of redevelopment. The
report shall also include, but not be limited to:

a) A description of the physical, economic and other relevant conditions within the
Study Area, including existing land uses, building and environmental conditions, and
site layout.

b) A review of the zoning and master plan designations for the Study Area.

¢) An analysis describing how the Study Area meets the statutory criteria.
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IVv.

d) All relevant documentation, including photographs and maps, to support the
conclusion that all or a portion of the Study Area is or is not in need of
redevelopment.

e) An aerial photograph of the Study Area and other maps and graphics to illustrate and
support the planning analysis contained in the Report.

2. Upon completion of the Consultant’s assessment, and as appropriate, prepare a map
delineating the boundaries of the proposed redevelopment area identifying the various
parcels located within the Study Area. For each property, identify any lack of proper
utilization leading to an unproductive condition of the land.

3. Present the PIR to Authority and City staff, and others, as approved by the Authority.

4. Incorporate Authority and City comments as required.

TASK E. PROVIDE TESTIMONY

Based upon the approved Preliminary Investigation Report, prepare necessary exhibits, and a
presentation (PowerPoint) for purposes of providing oral testimony before the Hoboken
Planning Board regarding the findings of the Preliminary Investigation Report. The
Consultant shall provide the services of other technical experts as required to establish the
physical condition of buildings in the Study Area. (This hearing may take more than one
meeting date, as is necessary to collect all testimony and public input.) The Consultant shall
utilize its own computer equipment and projector for such presentation(s)/testimony.

Meet with Authority and City staff, and others, as required to review all presentation material
prior to providing testimony. Incorporate Authority and City changes, as required.

TASK F. MEET WITH CITY COUNCIL
Meet with the City Council to present the recommendations of the Planning Board, as
required.

SCHEDULE OF SUBMISSIONS

Submit the following, within the number of days stipulated, after receipt by you of
authorization from the Authority to proceed with performance of the subject services:

A. Submit the Draft Field Verification and Draft Investigation Report, required under Task
C, above, within 30 calendar days.

B. Submit five (5) printed copies and one (1) CD copy of the Preliminary Investigative
Report, after incorporation of Authority and City comments.

C. Submit a copy of each of the Presentation and Presentation Exhibits, after incorporation
of Authority and City comments.

INFORMATION AND MATERIALS PROVIDED BY THE AUTHORITY

The Authority and City will make available for the Consultant's information certain
documents specified below. The documents specified below were not prepared for the
purpose of providing information for the Consultant upon the present work but they were
prepared for other purposes, and do not form a part of this Agreement. The Authority makes




no representation or guarantee as to, and shall not be responsible for, their accuracy,
completeness or pertinence, and, in addition, shall not be responsible for the conclusions to
be drawn therefrom. They are made available to the Consultant merely for the purpose of
providing him with such information as is in the possession of the Authority, whether or not
such information may be accurate, complete or pertinent, or of any value to the Consultant.

1. ExhibitI - Study Area Map
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STUDY AREA MAP
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215 Park Avenue South t: 212.251.7000
4th Floar f: 212.251.7111
New York, NY 10003 1603 www,perkinswill.com

PERKINS
+ WILL

January 18, 2011

Gretchen Minneman, AICP

Real Estate Services Department

The Port Authority of New York & New Jersey ;
225 Park Avenue South | Floor 19 | New York, NY 10003 é MX/

212.435.6588 )y

grinneman@panynj.goy G/L (

Re: Request for Proposals for the Performance of Expert Profe

e
Hoboken North End Redevelopment Study 4)\/ ng

Dear Gretchen: W
Thank you very much for the opportunity to submit our proposal

The Port Authority of New York & New Jersey,

After careful consideration of this opportunity, we have concluded that Perkins+Will would not be
able to best serve The Port Authority's needs in this endeavor as we do not have New Jersey
certified planners on staff who could appear before jurisdictional authorities to support the plan.

We trust that you will consider Perkins+Will for future planning projects, where there will be
opportunity to bring design Ieadershlp to your planning needs. We continue our interest in working
together in the future.

If you would like further information or have questions, please do not hesitate to call. My direct
lineis 212.251.7120.

Sincerely,

Philip Paimgren, AlA
Urban Design Director
Perkins+Will

NORTH AMERICA | ASIA ¢ MIDDLE EAST | AFRICA | EUROPE




FXFOWLE

FXFOWLE ARCHITECTS, LLP 22 WEST 19 STREET | NEW YORK, NY 10011, USA | T +1.212.627.1700 | WWW FXFOWLE.COM

January 4, 2011

Ms. Gretchen Minneman

Real Estate Services Department
225 Park Avenue South, 19 Floor
New York, NY 1003

Re: Request for Proposals for the Performance of Expert Professional Urban
Planning Services For Hoboken North End Redevelopment Study

Dear Gretchen,

Thank you for inviting FXFOWLE to submit a proposal for the Hoboken North End Redevelopment
Study. Unfortunately, we have decided not to submit a proposal. After reviewing the scope, we feel
that there is not enough urban design to warrant our participation.

However, we ask you to please keep FXFOWLE in mind for future opportunities.

Thank you again and good luck with your project.

Sincerely,

e

Mark Strauss, FAIA, AICP, PP, LEED
Senior Partner




DEPARTMENT OF MUNICIPAL SERVICES
DIVISION OF PLANNING AND ZONING

City of Bayonne

630 AVENUE C * BAYONNE, NJ 07002-3898
TEL, (201) 436-5088 » FAX (201) 858-6185

Business And
Technology

MARK SMITH JOHN D. Fussa, P.P.
MAYOR CITY PLANNER

December 5, 2011

Terriann Moore-Abrams, Esq.

Assistant Director - Economic Development Programs and Planning
Port Authority of New York and New Jersey

225 Park Avenue South - 19" Floor

New York, N.Y. 10003

Re: City of Bayonne's Application to the Port Authority Local Assistance Program,
Broadway Redevelopment Project

Dear Ms. Moore-Abrams:

I am writing to thank you for your continued interest in the City of Bayonne and to follow-up on our recent
conversation about Bayonne's application to the Port Authority of New York and New Jersey's (‘the PA’s")
Local Assistance Program for our Broadway Redevelopment Project. As requested, | spoke with Gretchen
Minneman of the Real Estate Services Department last week about the Program and Bayonne's Project. This
letter shall confirm that the City is seeking PA assistance for a planning project involving the preparation of a
redevelopment study and redevelopment plan to address conditions of blight in the Broadway Central
Business District (CBD) and promote the development of a mixed-use transit village in the 22" Street Station
area at a radius of up to ¥z-mile.

The aforementioned study and plan must comply with the N.J. Local Redevelopment and Housing Law and
should be prepared by a qualified firm having appropriately licensed professionals as well as experience in
redevelopment planning within the State of New Jersey. The proposed scope of work is substantial and
involves field work, research, mapping, public participation, graphics production and some analysis of market
conditions or understanding of economic factors necessary for implementation. The primary deliverables are
the redevelopment study, also known as the investigation, redevelopment plan and executive summary that
may be used for marketing/implementation purposes. Bayonne intends to apply to the N.J. Department of
Transportation for designation as a Transit Village community once the Broadway Redevelopment Project is
completed and negotiate with developers as well as property owners to effectuate the redevelopment plan in
phases.

Gretchen also asked me to address the budget for the Broadway Redevelopment Project and | must confirm
that it remains in the vicinity of $75,000 to $80,000 as indicated in my letter of July 8, 2011 to you. The
projected budget is based upon the substantial work effort required to prepare redevelopment studies and
plans under State law, the geographic scope of the project encompassing a 1/2-mile radius around 22" Street
Station and the detailed planning work necessary to create a comprehensive redevelopment plan for a
blighted CBD. | have attached a copy of the Request for Proposals (RFP's) that the City issued in 2010 for a
different redevelopment project that was done by Clarke Caton Hintz to illustrate the proposed scope of work,
deliverables and approach.




At present, the City does not have any resources available for a local funding match but we can provide in-kind
staff services through my office to the extent they are necessary. We will also continue to seek grants from
foundations and other organizations in support of the Project although none are available at present. | trust
this information is helpful and please feel free to contact me if you have any questions or require additional
information. Thank you for your continued support of Bayonne’s application to the PA Local Assistance
Program and | look forward to working with you and your staff on the Broadway Redevelopment Project in
2012

Very fruly yours,

John D. Fussa, P.P.
City Planner

fif
Enclosure
ole Honorable Mark Smith, Mayor
Stephen Gallo, Business Administrator/Chief-of-Staff
Gretchen Minneman; PANYNJ — Real Estate Services Department



REQUEST FOR PROPOSALS

Scattered Site Redevelopment Project — Phase 2
City of Bayonne, Hudson County, N.J.

Request for Proposals
The City of Bayonne is requesting proposals for professional planning services from qualified firms for phase two (2) of

its scattered site redevelopment project (SSRP). The purpose of the SSRP is to promote the removal of blight, clean-
up of contaminated brownfields and redevelopment of underutilized in-fill sites that are located throughout Bayonne.
The City completed the initial SSRP in January, 2006 and is currently implementing the adopted redevelopment plan
for more than 30 sites. Bayonne intends to capitalize upon the success of the initial SSRP and apply the
redevelopment process o additional sites that may meet for statutory criteria for designation as an area(s) in need of
redevelopment and prepare redevelopment plans for each site. The City will sponsor phase two (2) of the SSRP
through the Division of Planning and Zoning in coordination with the Division of Community Development and the
Bayonne Urban Enterprise Zone (BUEZ). Respondents shall possess a current professional planning license from the
State of New Jersey, have experience with projects utilizing the New Jersey Local Redevelopment and Housing Law

and be familiar with the City of Bayonne.

Introduction/Overview
The City of Bayonne is an older and fully developed urban municipality located in southern Hudson County on Upper

New York Bay, Newark Bay and the Kill Van Kull. Bayonne is experiencing substantial growth after many years of
relative stagnation as evidenced by the number of residential building permits issued over the past 10 years,
commercial and industrial development projects that are underway and substantial infrastructure investment. The City
anticipates an increase in development activity during the next several years as large-scale redevelopment projects

including those at the Peninsula at Bayonne Harbor (MOTBY), Texaco and Route 440 Corridor are implemented.

There are, however, additional sites located throughout Bayonne that warrant further study under the Local

Redevelopment and Housing Law because their current condition has a potentially deleterious impact upon adjacent
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properties, surrounding neighborhoods and the City at-large. Phase two (2) of the SSRP will address this problem by
identifying targeted sites, determining whether they meet statutory criteria for redevelopment designation and providing
a plan for redevelopment implementation. Particular attention will be given to those properties that have economic

development potential, brownfield site contamination and/or represent a long-term blight or nuisance problem.

Project Location
The project area for phase two (2) of the scattered site redevelopment project encompasses the City of Bayonne. 1t is

anticipated that a maximum of 25 sites will be selected for inclusion in this phase of the project. A map of the City of

Bayonne is attached for review.

Description of Project
The scattered site redevelopment project is intended as a comprehensive study and planning effort with an expedited

schedule from project kick-off to project completion. The following is a summary description of the project:

1. Purpose: The scattered site redevelopment project has several purposes, foremost among them is to redevelop
vacant, underutilized and/or economically stagnant properties with productive new uses as part of Bayonne’s
comprehensive economic development strategy. Other project purposes include remediation of brownfield sites,
elimination of nuisance impacts and neighborhood stabilization/revitalization. The scattered site redevelopment
project is a collaborative effort of the City of Bayonne and BUEZ with the City serving as the lead agency.

2. Work Elements: The scattered site redevelopment project consists of the following elements:

A. Site List: Development of a site list in consultation with the City and BUEZ. The list shall include a rhaximum

of 25 sites with the potential for some sites to consist of multiple tax lots.

B. Redevelopment Study: Preparation of the required investigation and study pursuant to the New Jersey Local
Redevelopment and Housing Law. Said study shali identify the sites investigated, list relevant statutory
criteria, document existing conditions, provide necessary planning analysis and incorporate conclusions. The
study shall also include other required supporting information including maps, photographs and property
information. Each site shall be studied individually and a conclusion made as to compliance with statutory
criteria to ensure the integrity of the document. The entirety of the City has been designated an area in need
of rehabilitation under the Local Redevelopment and Housing Law and this designation may be utilized for

those sites which do not meet the criteria for designation as an area in need of redevelopment.

C. Redevelopment Plan: Preparation of the required redevelopment plan pursuant to the New Jersey Local

Redevelopment and Housing Law. Said plan shall supercede the City zoning ordinance where appropriate
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and incorporate use, bulk, design, site plan and other development controls as needed. The plan shall
incorporate photographs, maps, drawings and other graphics to ensure readability and for use by the City and

BUEZ in marketing/promotional activities.

D. Redevelopment Map: Preparation of a redevelopment map indicating the location of designated sites keyed to
a summary list containing property information such as street address, lot/block, lot area, zoning, etc..... Said
map shall be included in the redevelopment plan and provided in wide format for use by the City and BUEZ in

marketing/promotional activities.

E. Public Hearing(s): Presentation of the redevelopment study and redevelopment plan at the required Planning
Board and City Council public hearing(s). Said study and plan shall be presented together at the required

public hearing(s) to coordinate review and facilitate completion of the project.

F. Steering Committee Meetings: Attendance at a maximum of four (4) meetings with the project steering
committee not including the required public hearings. It is anticipated that said meetings will include one (1)

kick-off meeting, two (2) progress meetings and one (1) final or wrap-up meeting prior to public hearing(s).

3. Geographic Scope: The scattered site redevelopment project will address sites throughout the City of Bayonne

and is not limited to one (1) particular area, district or neighborhood.

4. Available Information: Existing public information necessary for the scattered site redevelopment project shall be
made available to the consultant including but not limited to property assessment records, tax maps, violations,
aerial photography and the City zoning ordinance. The consultant may be required to obtain other information

necessary for completion of the project including but not limited to property inspection and environmental records.

5. Proposed Schedule: The scattered site redevelopment project is intended to be a short-term effort with an

expedited schedule so that implementation may begin by the end of 2011. The schedule is as follows:
A. December, 2010: Close of RFP response period and selection of consultant(s).

B. January, 2011: City Council award of contract to selected consultant(s). Kick-off meeting with steering

committee and project start.
C. April, 2011: First progress meeting with steering committee.

D. June, 2011: Second progress meeting with steering committee. Delivery of draft redevelopment study and

plans for selected sites.
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E. August, 2011: Third progress meeting and delivery of final redevelopment study and plans for all sites.
F. September, 2011: Planning Board public hearing{s) on redevelopment study and plans.

G. October, 2011: City Council action on resolution for redevelopment study. Council introduction of ordinance

adopting redevelopment plan.
H. November, 2011: City Council second reading and public hearing on ordinance adopting redevelopment plan.

|.  December, 2011: Fourth progress meeting and completion of final revisions to redevelopment study and plan

based upon public hearing comments. Project completion and close-out.

6. Project Administration: The scattered site redevelopment project is sponsored by the City and BUEZ and will
require that the consultant work with the Division of Planning and Zoning, BUEZ Coordinator and project steering
committee. The City Planner shall serve as the project manager in consultation with the BUEZ and the steering
committee providing general oversight, technical assistance and policy guidance. The organizational chart is
shown below:

Project Steering Committee

|

Division of Planning and Zoning

!
City Planner/BUEZ

!

Consultant

Description of Services Required
The City of Bayonne and BUEZ require the following professional planning services for the scattered site

redevelopment project:

1. Assistance in the development of a site list to be investigated including review of a preliminary list prepared by the

City and BUEZ. Also, preparation of the required map for City Council action to initiate the study.

2. Preparation of a redevelopment study constituting the required investigation under the New Jersey Redevelopment
and Housing Law. Said study shall provide analysis and conclusions for each site to ensure the integrity of the
project in the event that one (1) or more sites fails to meet the statutory criteria, is successfully challenged or must

be severed.
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3. Preparation of a redevelopment plan constituting the land use plan, zoning regulations, design standards and map
for designated sites that will overlay or supercede the City zoning ordinance. Said plan shall include an action
strategy and implementation agenda with supporting information and graphics.

4. Preparation of a redevelopment map indicating the location of designated sites keyed to a summary list containing
property information such as street address, lot/block, lot area;-zoning;-etc::::.~Said-map-shail-be-included in the
redevelopment plan and provided in wide format for use by the City and BUEZ in marketing/promotional activities.

5. Attendance and presentation at the required public hearing(s) before the Planning Board and City Council for
redevelopment designation and adoption of the redevelopment plan.

6. Attendance at a maximum of four (4) meetings with the project steering committee.

7. Other services necessary for and typically associated with the preparation of a redevelopment study and
redevelopment plan including site visits, photographs, research, maps and review of property tax records.

Budget and Contract

The budget for the scattered site redevelopment project shall not exceed $50,000 to be billed on a monthly basis with

invoices indicating major tasks, time and date of activity. The consultant shall enter into a fixed price contract with the

City consistent with New Jersey law and standard government procurement practices. Direct expenses related to the

project may be billed, however, travel time and indirect expenses are not billable. Said contract shall be subject to the

availability and appropriation of sufficient funds pursuant to N.J.S.A. 40A:11-15.

Evaluation Criteria
All proposals shall remain valid and firm as to price for a period of sixty (60) calendar days after the date specified for

receipt of proposals. The proposals for the scattered site redevelopment project will be evaluated by the City and

BUEZ in accordance with the following scoring criteria, which may be revised at the sole discretion of the City:

6.
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Qualifications of the Firm

Knowledge with the Area
Presentation/Interview

Familiarity with Implementation



7. Cost and Fees

Directions for Submission
The deadline for submission of consultant proposals for the scattered site redevelopment project is Friday, December

17" at 4 PM in the Division of Law, Room 15 of the Bayonne Municipal Building, 630 Avenue C, Bayonne, N.J. 07002.

Respondentsiégré@ired to submit 12 complete and original copies of their proposal for consideration with one (1)
digital copy on CD-ROM. Please be advised that incomplete proposals and proposals received after the deadline date

may be eliminated from consideration. Please direct all inquiries regarding the project to:

John D. Fussa, P.P.; City Planner
Division of Planning and Zoning
630 Avenue C, Room 13
Bayonne, N.J. 07002
Phone - (201) 858-6075
Fax — (201) 858-6182

E-mail: fussa@baynj.org

Bliimimn e o ANA N
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JORITY OF NY & N.J

December 16, 2011

Honorable Mark Smith, Mayor
City of Bayonne

630 Avenue C

Bayonne, NJ 07002-3898

Re: Local Assistance Program

Dear Mayor Smith:

Congratulations! The City of Bayonne has been selected to participate in the Port Authority’s
2011 Local Assistance Program (LAP). The LAP Commiftee looks forward to working with you and the
City of Bayonne to provide a redevelopment study of the Broadway Central Business District (CBD).

The Port Authority’s Real Estate Services and Development Department will utilize its Urban
Planning list of call-in consultants for the redevelopment study of the Broadway Central Business
District. Upon completion of the study, the Consultant shall be required to provide and present a written
report documenting the study findings. The task order will not exceed Fifty-Five Thousand Dollars
($55,000.00).

You must sign and return this award letter to Terriann Moore-Abrams within seven (7) business
days from the date listed at the top of this award letter. Upon your concurrence of this letter, the Port
Authority will issue the Request for Proposals to our Urban Planning call-in list.

Respectfully, ( g

Terriann Moore-Abrams, Esq.
Assistant Director
Economic Development Programs and Planning
Email: Tmabrams@panynj.gov
212-435-6530
(f) 212-435-6560

ccepted and Agreed

U Mw ~ f~\

Mark Smith, Mayor
City of Bayonne

Ce: File
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THE PORT AUTHORITY OF NY & NJ

April 12,2012

Phillips Preiss Grygiel LLC

Keenan Hughes, AICP, PP, LEED AP / Principal
33-41 Newark Street, Third Floor, Suite D
Hoboken, New Jersey 07030

Dear Mr. Hughes,

Congratulations! This letter confirms that the Port Authority of New York and New Jersey will
employ the services of your firm; as defined in the RFP for the Broadway Redevelopment Project for the
City of Bayonne.

Your task order is to provide the Port Authority of New York and New Jersey Real Estate Services
Department a Redevelopment Plan for the City of Bayonne in the area known as the Broadway Central
District.

You will perform this work under the terms of a contract with the Port Authority, #DEV-10-051, Real
Estate Advisors on a Call-in Basis. I will send you via email your PO#, to facilitate payment of the agreed
upon amount of your bid offer of $59,430.

Your firm will work under our direction, with input from the Planning Department of the City of
Bayonne and other interested stakeholders such as the Bayonne Town Center Special Improvement
District.

Please arrange a kick-off meeting to include Terriann Moore-Abrams of the Port Authority of New
York and New Jersey, John Fussa, P.P., the city planner, and other City of Bayonne officials ,pursuant to
a list drawn by John.

Regards,

Steven A. Cohen

Real Estate Services Department
225 Park Avenue South, 19" Floor
New York, NY 10003
212.435.6517
scohen@panynj.gov




THE PORT AUTHORITY OF NY & NJ
P.A. Agreement #415-12-195

November 27, 2012
Lillian D. Valenti
Director, Procurement

Mathews Nielsen Landscape Architects, P.C.
120 Broadway, Suite 1040 CONFORMED

New York, NY 10271
Attention: Katherine 1. Mathews, ASLA, Principal

SUBJECT: PERFORMANCE OF EXPERT PROFESSIONAL ARCHITECTURAL
LANDSCAPE DESIGN SERVICES AS REQUESTED ON A “CALL-IN”
BASIS DURING 2012

Dear Ms, Mathews:

1. The Port Authority of New York and New Jerscy (hereinafter referred to as the "Authority™)
hereby offers to retain Mathews Nielsen Landscape Architects, P.C. (hcreinafller referred to as
"the Consultant" or "you") to provide the subject services as more [ully set forth in Attachment
A, which is attached hereto and made a part hercof, on a "call-in” basis during 2012.

The Authority docs not guarantee the ordering of any scrvices under this Agreement and
specifically reserves the right, in its sole discretion, to use any person or [irm to perform the type
of services required hercunder.

This Agrecment shall be signed by you and the Director of Procurement. As used herein "Chicl
Enginecr” shall mean the Chief Engineer, or the Deputy Chief Engineer of the Authority, acting
either personally or through their duly authorized representatives acting within the scope of the
particular authority vested in them unless specifically stated as acting personally.

For the purpose of adminisiering this Agrcement, the Chiefl Engincer has designated Donald
Fram, Chicf Architect, to act as his duly authorized representative. The Project Manager for this
project is Robert Eisenstat, tel. (973) 565-75535, or email address reisenstat@panynj.gov,

2. Your services shall be performed as expeditiously as possible and at the time or times
required by the Chiel Engineer. Time is of the essence in the performance of all your services
under this Agreement.

3. In response to a request [or specific services hereunder and prior to the performance of any
such scrvices, you shall submit in writing to the Chiefl Engineer for approval an cstimated cost
and stalling analysis of such scrvices. Approval of such cost and direction from the Chiel
Engineer in writing o procecd shall effectuate the performance of services under this Agreement.
After the point at which your expenditures for such services reach such approved estimated cost,
you shall not continuc to render any such services unless you are specifically authorized in
writing to so continue by the Chiel Engineer and you shall submit to him for approval a revised
wrillen estimated cost of such services. [ no such authorization is issucd, the performance of the
specifically requested services under this Agrecment shall be terminated without further

2 Montgomery Street, 3rd Floor
Jersey City, N G7302
T. 201 395 7477
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obligation by either of the partics as to services not yet performed, but you shall be compensated
as hercinafter provided for services alrcady completed. It is understood, however, that this
limitation shall not be construcd to entitle you to an amount ¢qual to the approved estimated cost.
Preparation of the cost estimate and stalling analysis mentioned in the first sentence of this
paragraph shail not be a compensable service hereunder.

4. 1In order to effectuate the policy of the Authority, the services provided by the Consultant
shall comply with all provisions of Federal, State, municipal, local and departmental laws,
ordinances, rules, rcgulations, and orders which would affect or control said services as if the
services were being performed for a private corporation, unless the Authority standard is more
stringent, in which case the Authority standard shall be followed, or unless the Consultant shall
receive a written notification lo the contrary signed by the Chiel Engineer personally, in which
casc the requirements of said notification shall apply.

5. The Consultant shall meet and consult with Authority staff as requested by the Chiel
Enginecr in connection with the services to be performed herein. Any Contract Drawings and
Technical Specifications and other items to be submitted or preparcd by the Consultant hereunder
shall be subject to the review of the Chiel Engincer. The Chief Enginecr may disapprove, il in
his sole opinion said items are not in accordance with the requirements of this Agreement, sound
engineering principles or are impractical, uneconomical, or unsuited in any way for the purposc
for which the contemplated construction is intended. [ any of the said items or any portion
thercof are so disapproved, the Consultant shall forthwith revise them until they meet the
approval ol the Chief Engineer, but the Consultant shall not be compensated under any provision
of this Agreement for performance of such revisions. No approval or disapproval or ontission to
approve or disapprove, however, shall relieve the Consultant of his responsibility under this
Agreement to furnish in accordance with an agreed upon schedule, a complete, practical,
economical design and Contract Drawings and Technical Specilications, and corrections and
changes therein which are best suited for the contemplated construction, are done in accordance
with sound engineering principles and are signed and sealed by a licensed Professtonal Engineer.

6. When the services to be performed by the Consultant include the preparation of contract
docunients, or the performance of post award services, the Consultant shall submit his specific
Quality Control/Assurance Program (o the Chicl Engineer prior to the performance of said
services. When the Consultant has completed preparation of any contract documents required
hercunder he shall submit a letter to the Chiel Engincer certifying the Consultant’s conformance
with the alorementioned Quality Control/Assurance Program.

7. When the services to be performed by the Consultant include the preparation ol computer
aided design and drafling (CADD) documents, said documents must be prepared using the latest
available revision of Autodesk's "AUTOCAD" soltware or as directed by the Engineer prior 1o
the performance of specific services. All drawings shall be prepared in strict conformance to the
Port Authority CAD Standards. All submissions of CAD drawings shall be submitted to the
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Authority on compact discs, uploaded to the Project Website, or as othcrwise required in DWG
and DWF lormat in accordance with the Port Authority CAD Standards.

8. You shall not continue to render services under this Agreement after the poimnt at which the
total amount to be paid to you hereunder including rcimbursable expenses reaches the combined
total of each of the approved estimatcd costs unless you are specilically authorized in writing to
so continue by the Chiel Engineer. Il no such authorization is issued, this Agrecement shall be
terminated without further obligation by cither of the parties as to services not yet performed, but
you shall be compensated as hereinafter provided for services already completed.

9. As full compensation for all your services and obligations in connection with this Agreement,
the Authority will pay you the total of the amounts computed under subparagraphs A, B, C, and
D below, subject to the limits on compensation and provisions sct forth in paragraph 3 and 8
above. Subject to the terms and conditions below, travel time is not reimbursable under
subparagraphs A, B, and C hereunder.

A. For work pe
amount equal 16

d at the Consultant’s offices, the Consultant will be compensated at an
1es the actual salaries paid by you to professional and technical personncl

shall be compensated at an amount cqual hes the actual salaries paid by you to
professional and technical personnel (but no efs or principals) for time actually spent by
them in the performance of services hereunder; plus an amount cqual to the number ol hours
actually spent by partners and principals in the performance ol services herecunder times the
billing rate (no multiplier applied) described below but in each casc excluding premium
payments for overtime work or night work or lor performing hazardous duty. Attached hereto is
a schedule of actual salaries and titles ol architects, engineers, technical stafT or other permanent
professional and technical personnel employed by you, as weil as rates customarily billed for
partners and principals on projects such as this. Said staffing schedule shail elearly indicate any
of your employees, as proposed by you to perform the rcquestcd services that arc former
Authority employees. TFor compensation purposcs under this Agreement, no said salary or
amount shall exceed the salary or amount received by said personnel or rate customarily billed
for a partner or principal as of the elTective date of this Agrecment unless the Chiel Engincer has
been notified in advance, in writing, of the increased salary, rate or amount and approves the
increase.

The Authority reserves the right ol approval ol all personnel, amounts, billing rates and salarics
of personnel performing services under this Agreement. When requesting salary or billing ratc
adjustments for one or more of its personnel, the Consultant shall submit his/her name, titic,
current direct hourly ratc or billing rate, proposed new direct hourly salary or billing ratc,
resulting percentage increase, effective date and reason for the requested adjustment setting forth
in detail any increased cosls to the Consultant of providing the scrvices under this Agreement
which has given rise to the request for increased salary. For adjustments submitted after the
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effective date of this Agreement it is the intention of the Authority to grant an increase il the
Consultant demonstrates compliance with all of the following conditions: that increases in
salary, or partner's or principal's billing rate or amount arc a) in accordance with the program of
periodic merit and cost of living increases normally administered by it, b) warranted by increased
costs of providing services under this Agreement, c) arc based upon increases in salarics and
billing rates which are generally applicable to all of Consultant’s clients and d) are in accordance
with the Authority’s salary rate incrcase policy [or the current year for Authority employces
posscssing comparable skills and experience. If during any calendar year, Authority limits are
not available to the Consultant in a timely fashion, increases falling within such limits may be
approved retroactively, as appropriate. The amount of increase in salary or billing rate, if any, to
be applicable under this Agreement shall in all cases be finally determined by the Chicf Engineer
or his designee, in his sole and absolute discretion.

Notwithstanding the above, the multipliers set forth in the second and [ifth lines of this
subparagraph shall be applied only in the case of personnel other than partners or principals who
are permancnt employees.

B. An amount equal to the premium payments for overtime work or night work or for
performing hazardous duty, actually paid to partners or principals, project/program management
or other professional and technical employees for time actually spent by them in the performance
of services hereunder when such overtime or other premium payments have been demonstrated
to be in accordance with the Consultant's normal busincss practice and have been authorized in
advance by the Chief Engineer in writing. The Project Manager for the Authority shall have the
right (o authorizc and approve premium payments up to a total amount ol $1,000 pcr occasion.
Payments above said total amount shall be subject to the prior writtcn authorization of the Chief
Engineer. Such premium payments to supervisory employces, who do not receive such payments
in the Consultant's normal business practice shall not be given under this Agreement.

C. An amount equal to the amounts actually paid to subconsultants hereunder who have been
retained after the written approval by the Chief Engineer ol the subconsultant and the
compensation to be paid the subconsultant. The Consultant shall submit a copy of the terms and
conditions of the subconsultant's compensation (including multiplier, if applicable), as well as an
estimate of the number of hours required by the subconsultant to perform his services, as part of
any request for approval of the subconsultant.

D. The Consultant will also be compensated at an amount equal to the out-of-pocket
expense, approved in advance by the Chiel Engincer, nccessarily and reasonably incurred, and
actually paid by you in the performance of your services hereunder. Out-of-pocket expenses are
expenses that are unique to the performance of your services under this Agreecment and generally
contemplate the purchase of outside ancillary services, except that for the purpose of this
Agrcement, out-of-pocket expenscs do include amounts (or long distance telephone calls; rentals
of equipment; travel and local transportation; and meals and lodging on overnight trips.
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Notwithstanding the above the Authority will pay an amount approved in advance by the Chiel
Engineer and computed as follows for the reproduction of submittal drawings, specifications and
reports:

1} If the Consultant uses its own f[acilitics lo reproduce such documents, an amount
computed in accordance with the billing rates the Consultant customarily charges for
reproduction of such documents on agreements such as this, or

2} If the Consullant uses an outside vendor for the reproduction of such documents, the
actual, ncecssary and reasonable amounts for the reproduction of such documents.

The Authority will not pay for expenses that are usually and customarily included as part of the
Consultant’s overhead. For the purposes of this Agrcement out-of-pocket expenses do not
include amounts [or typing, utilization of computer systems, computer aided design and drafting
(CADD), cameras, recording or measuring devices, flashlights and other small, portablc
equipment, safety supplics, phones, telephone calls, electronic messaging including FAX, Telex
and telegrams, or expendable office supplies. Unless otherwise indicated, required insurance is
not a reimbursablc expense.

When the Consultant uses his personal vehicle to provide services within the Port District, the
Consultant will be reimbursed for travel expenses beyond normal commuting costs at a rate not
higher than the Annual Federal Milcage Reimbursement Rate (as determined by the Internal
Revenue Scrvices) per mile traveled by auto.

When the Consultant is asked to provide services outside the Port District, the actual cost of
transportation as well as the cost for hotel accommodations and meals shall be reimbursable
hercunder when approved in advanced in writing by the Chiel Engincer. The cost for all meals
and lodging on approved overnight trips is limited to the amounts established by the United
States General Services Administration for that locality.

General Services Administration (GSA) Rates:

Domiestic Rates:

hitp://www.gsa.pov/portal/catepory/2 1287

You shall obtain the Chief Engineer's written approval prior to making expenditurcs for out-of-
pocket expenses in excess of $1,000 per specific expenditure and for all overnight trips, that are
reimbursable expenditures as set forth above. You shall substantiate all billings for out-ol-pocket
expenses in excess of $25 with receipted bills and shall provide said receipts with the appropriate
billing.

E. As used herein:

"Port District" is an area comprised of about 1,500 square miles in the States of New
York and New Jersey, centering about New York Harbor. The Port District includes the Cities of
New York and Yonkers in New York State, and the cities of Newark, Jersey City, Bayonne,
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Hoboken and Elizabeth in the State of New Jersey, and over 200 other municipalities, including
all or part of seventeen counties, in the two States.

"Salarics paid to employees" or words of similar import shall mean salarics and amounts
actually paid {(excluding payments or factors for holidays, vacations, sick time, bonuscs, profit
participations and other similar payments) to architects, engincers, designers, draflers and 1o
other professional and technical employees of the Consultant for time actually spent directly in
the performance of technical services hereunder and recorded on datly time records which have
been approved by the employee's immediate supervisor, excluding the time of any employec of
the Consultant to the extent that the time of such employee of the Consultant is devoted 1o
typing/word processing, stenographic, clerical or administrative functions. Such functions shall
be deemed to be included in the multiplier referred to in subparagraph A above.

10. You shall kecp, and shall cause any subconsultants under this Agreement to keep, daily
records of the time spent in the performance of services hereunder by all persons whosc salarics
or amounts paid thercto will be the basis for compensation under this Agreement as well as
records of the amounts of such salaries and amounts actually paid for the performance of such
services and records and receipts of reimbursable expenditures hereunder, and, notwithstanding
any other provisions of this Agreement, failure to do so shall be a conclusive waiver of any right
lo compensation for such scrvices or expenses as are otherwise compensable hereunder. The
Authority shall have the right to audit all such records.

The Authority shall have the right to inspect your records, and those of your subconsultants,
pertaining to any compensation to be paid hereunder, such records to be maintained by you and
your subconsultants for a period of one year after completion of services to be performed under
this Agreement.

11. On or aboult the fifteenth day of each month, you shall render a bill for services performed
and reimbursable out-of-pocket expenses incurred in the prior month, accompanied by such
records and receipts as required, to the Project Manager. Each invoice shall bear your taxpayer
number and the purchase order number provided by the Chief Enginecer. . Upon receipt of the
foregoing, the Chief Engincer will estimate and certify to the Authority the approximate amount
of compensation earned by you up to that time. As an aid to you the Authority shall, within
fifteen days alter receipt of such certification by the Chiel’ Engineer, advance to you by check the
sum certified minus all prior payments to you for your account.

12. The Authority may at any time for cause terminate this Agreement as to any services not yct
rendercd, and may terminate this Agreement in whole or in part without cause upon three (3)
days notice to you. You shall have no right of termination as to any services under this
Agreement without just cause. Termination by cither party shall be by certified letter addressed
to the other at its address hereinbefore set forth. Should this Agreement be terminated in whole
or in part by cither parly as above provided, you shall receive no compensation for any services
not yet performed, but if termination is without fault on your part, the Authority shall pay you as
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the full compensation to which you shall be entitled in connection with this Agreement the
amounts computed as above set forth for services completed to the satisfaction of the Chief
Engineer through the date of termination, minus all prior payments (o you.

13. You shall not issue or permit to be issued any press release, advertisement, or literature of
any kind, which refers to the Authorily or the services performed in connection with this
Agreement, unless you first obtain the written approval ol the Chiel Engineer. Such approval
may be withheld if for any reason the Chief Engineer believes that the publication of such
information would be harmful to the public interest or is in any way undesirable,

4. Under no erreumstances shall you or your subconsultants communicate in any way with any
contractor, department, board, agency, commission or other organization or any person whether
governmental or private in connection with the services to be performed hereunder except upon
prior written approval and instructions of the Chiel Enginecer, provided, however that data from
manulacturers and suppliers of material shall be obtained by you when you find such data
necessary unless otherwise instructed by the Chiel Engincer.

15, Any services performed for the benefit of the Authority at any time by you or on your behalf,
cven though in addition to those described herein, even if expressly and duly authorized by the
Authority, shall be deemed to be rendered under and subject to this Agreement (unless referable
to another express written, duly cxecuted agreement by the samc parties), whether such
additional services arc performed prior to, during or subscquent to the services described herein,
and no rights or obligations shall arise out ol such additional services.

. 16. No certificate, payment (final or otherwise), acceptance ol any work nor any other act or
omission of the Authority or the Chief Engineer shall operate (o relcase you from any obligations
under or upon this Agreement, or to estop the Authority from showing at any time that such
certificate, payment, acceptance, act or omission was incorrect or to preclude the Authority from
recovering any money paid in excess of that lawfully due, whether under mistake of law or fuct
or to prevent the recovery ol any damages sustained by the Authority.

[7. Mylars of the contract drawings, originals ol technical spccilications, estimates, reports,
records, data, charts, documents, renderings, computations, computer tapes or disks, and other
papers of any type whatsoever, whether in the form of writing, figures or delincations, which arc
prepared or compiled in connection with this Agreement, shall become the property of the
Authority, and the Authority shall have the right to use or permit the use ol them and any ideas or
methods represented by them for any purpose and at any time without other compensation than
that specifically provided herein. The Consultant hereby warrants and represents that the
Authority will have at all times the ownership and rights provided for in the immediately
preceding sentence {ree and clear ol all claims of third persons whether presently existing or
arising in the future and whether presently known to either of the partics of this Agrcement or
not. This Agreement shall not be construed, however, to rcquire the Consultant to obtain for the
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Consultant and the Authority the right to use any idea, design, method, material, equipment or
other matter which is the subject of a valid patent, unless owned by the Consultant, or
subconsultant, or an cmployee of either. Whether or not your Proposal is accepted by the
Authority, 1t is agreed that all information of any nature whatsoever which is in any way
connecled with the services performed in connection with this Agreement, regardless of the form
in which it has becn or may be given by you or on your behalf, whether prior or subsequent to the
execution of this Agreement, to the Authority, its Commissioners, officers, agents or employecs,
is not given in confidence and may be used or disclosed by or on behalf of the Authority without
liability of any kind, excepl as may arisc under valid existing or pending patents, if any.

18. I research or devclopment is furnished in connection with the performance of this
Agreement and if in the course of such rescarch or development patentable subject matter s
produced by the Consultant, his officers, agents, employecs, or subconsultants, the Authority
shall have, without cost or cxpense to it, an irrcvocable, non-exclusive royalty-free license to
make, have made, and use, cither itself or by anyone on its bechalf, such subject matter in
connection with any activity now or hereafler engaged in or pernutted by the Authority.
Promptly upon request by the Authority, the Consultant shall furnish or obtain from the
appropriate person a form of license satisfactory to the Authority, but it is expressly understood
and agreed that, as between the Authority and the Consultant the hicense herein provided for shall
nevertheless arise for the benefit of the Authority immediately upon the production of said
subject matter, and shall not await formal exemplification in a wrilten license agreement as
provided for above. Such license agreement may be transferred by the Authority to us
successors, immediate or otherwise, in the operation or ownership of any real or personal
property now or hercafter owned or operated by the Authority but such license shall not be
otherwise transferable.

19. Notwithstanding anything to the contrary herein, the work product of the Consultant, ils
officers, agents, cmployees, or sub-consultants which is produced in accordance with the
Agreement, whether it consists of computer programming or documentation thercof, including
source code, and on any media whatsoever, shall be decmed 1o belong exclusively to the
Authority, and the Authority shall have the exclusive right to obtain and to hold in its own name
any and all copyrights, patents, trade secrets or other proprictary rights and protection as may be
produccd as part of this work product, including the right o extensions or rencwals, where
appropriate. The work product shall not be destroyed or released to anyone outside of the
Enginecring Department without express written authorization of the Chief Engincer.  The
Authority shall have the exclusive right to use or permit the usc of them and any ideas or
methods represented by them for any purpose and at any time without other compensation than
that specifically provided for hercin. You agree to contract with your employees for the benefit
of the Authority to insure that the Authority has such rights and to give to the Authorily or any
party designated by the Authority all assistance reasonably required to perfect the rights hercin
above stated. You shall indemmnify and hold harmless thc Authority against any claims of
proprictary rights infringement arising out of such use of your work product.
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20. You shall promptly and fully inform the Chief Engincer, in writing, of any intellectual
property disputes, whether existing or potential, of which you have knowledge, relating to any
idea, design, method, material, equipment or other matter related to the subject matter of this
Agreement or coming to your attention in connection with this Agreement.

21. You shall promptly and fully inform the Chief Engineer in writing of any patents or patent
disputes, whether existing or potential, of which you have knowledge, relating to any idea,
design, method, malterial, equipment or other matter related to the subject matter of this
Agreement or coming to your attention in connection with this Agreement.

22. This Agreement being based upon your specital qualifications for the services herein
contemplated, any assignment, subletting or other transler of this Agreement or any part hercol or
of any moneys due or to become due hereunder without the express consent in writing ol the
Authority shall be void and of no cffect as to the Authority, provided, however, that you may
sublet services (o subconsultants with the express consent in writing of the Chicl Engineer. All
persons to whom you sublet services, however, shall be decemed to be your agents and no
subletting or approval thereof shall be deemed to release you from your obligations under this
Agreement or to impose any obligation on the Authority to such subconsultant or give the
subconsultant any rights against the Authority.

23. The Authorily has a long-standing practice of encouraging Minority Business Enterprises
(MBEs) and Women Business Enterprises (WBEs) to seek business opportunities with it, cither
directly or as subconsultants or subcontractors. "Minority-owned business" or "MBE" mcans a
business entity which is at least 51 percent owned by onc or more members of one or more
minority groups, or, i the case ol a publicly held corporation, at least 51 percent ol the stock of
which is owned by one or more members of onc or more munority groups; and whose
management and daily business operations are controlled by one or more such individuals who
are citizens or permanent resident aliens. "Women-owned business” or "WBE" means a business
which is at least 51 percent owned by one or more women; or, in the case of a publicly held
corporation, 5t percent ol the stock of which is owned by one or more women; and whose
management and daily business operations are controlled by onc or morc women who are
citizens or permanent resident aliens.

"Minority group" means any of the following racial or cthnic groups:

A. Black persons having origins in any of the Black African racial groups not of Hispanic
origin;

B. Hispanic persons of Puerto Rican, Mexican, Dominican, Cuban, Central or South

American culture or origin, regardless of race;

C. Asian and Pacific Islander persons having origins in any of the original peoples of the Far
East, Southeast Asia, the Indian subcontinent or the Pacific Islands;
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D. American Indian or Alaskan Native persons having origins in any of the original pcoples
of North Amwerica and maintaining identifiable tribal affiliations through membership and
participation or community identification.

The Chiefl Engineer has set a goal of 12 percent participation by qualificd and certificd MBEs
and 5 percent to qualified and certified WBEs on technical service projcets.

To be "certified" a firm must be certified by the Authority's Office of Business Diversity and
Civil Rights.

In order to facilitate the meeting of this goal, the Consultant’s shall use every good faith effort to
utilize subconsultants who are certilied MBEs or WBEs to the maximum extent feasible.

The Authority has a list of certified MBE/WBE service firms which is available to you at your
request. The Consultant will be required to submit to the Authority's Office of Business
Diversity and Civil Rights for certification the names of MBE/WRBE firms he proposes to use
who arc not on the list of certified MBE/WBE firms.

24. NOTIFICATION OF SECURITY REQUIREMENTS

The Authority has facilitics, systems, and projects where terrorism or other criminal acts may
have a significant impact on life safety and key infrastructures. The Authority reserves the right
to impose multiple layers of security requirements on the Consultant, its staff and subconsultants
and their stalfs depending upon the level of security required, as determined by the Authority.
These security requirements may include but are not limited to the following:

¢ Consultant/subconsultant identity checks and background screening, including but not limited
to: inspection of not less than two forms of valid/current government issued identification (at
least one having an official photograph) to verify stafl’s name and residence; screeming
federal, state, and/or local criminal justice agency information databases and files; screening
ol any terrorist identification files; mulu-yecar check of personal, employment and/or credit
history; access 1dentification to include some form of biometric sccurity methodology such as
fingerprint, facial or iris scanning, or the like;

o Requiring that the Consultant/subconsultant exccute a Non-Disclosure and Confidentiality
Agreement regarding the disclosure of Confidential Information;

e Issuance of Photo Identification cards;
e Access control, inspection, and monitoring by security guards.

The Consultant may be required to have ils staff, and any subconsultant’s stafl, authorize the
Authority or its designee lo perform background checks. Such authorization shall be in a form
acceplable to the Authority. The Consultant may also be required to use an organization
designated by the Authority to perform the background checks. The cost for said background
checks shall be reimbursable to the Consultant as an out-of-pocket expense as provided herein.
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The Authority may impose, increase, and/or upgrade security requirements for the Consultant and
its staff and subconsultants during the term of this Agreement to address changing security
conditions and/or new governmental regulations.

25. The Consultant assumes the following distinct and several risks to the extent arising rom the
negligent or willful intentional acts or omissions of the Consultant or its subconsultanis in the
performance ol services hereunder:

A. The risk of loss or damage to Authority property arising out of or in connection with the
performance of services hereunder;

B. The risk or loss or damage to any property of the Consultant or its subconsultants arising
out of or in connection with the performance of services hereunder;

C. The risk of claims, arising out of or in connection with the performance of scrvices
hereunder, whether made against the Consultant or its subconsultants or the Authority, lor loss or
damage to any property ol the Consultant’s agents, employees, subcontractors, subconsultants,
materialmen or others performing services hercunder,

D. The risk of claims, just or unjust, by third persons madc against the Consultant or its
subconsultants or the Authority on account of injuries (including wrongful death), loss or damage
ol any kind whatsocver arising in conncction with the performance of services hercunder
including claims against the Consultant or its subconsultants or the Authority for the payment ol
workers’ conipensation, whether such claims are made and whether such injuries, damage and
loss arc sustained at any time both before and after the completton of services hereunder.

The Consultant shall indemnify the Authority against all ¢claims described in subparagraphs A
through D above and flor all expense incurred by it in the defense, settlement or satisfaction
thereol, including expenses of attorneys. If so directcd, the Consultant shall defend against any
claim described in subparagraphs B, C and D above, in which event the Consultant shall not
without obtaining express advancc permission from the General Counsel of the Authority raise
any defense involving in any way jurisdiction of the tribunal, immunity of the Authority,
governmental nature of the Authority or the provisions of any statucs respecting suits against the
Authority, such defense to be at the Consultant’s cost.

The provisions of this clause shall also be for the benefit of the Commissioners, officers, agents
and employecs of the Authority, so that they shatl have all the rights which they would have
under this clause il they were named at each place above at which the Authonty is named,
including a direct right of action against the Consultant to enforce the forcgoing indemnity,
except, howcver, that the Authority may at any time in its sole discretion and without liability on
its part cancel the benefit conferred on any of them by this clause, whether or not the occasion for
invoking such benefit has alrcady arisen at the time of such cancellation.

Neither the completion of services hercunder nor the making of payment (final or otherwisc)
shall release the Consultant from his obligations under this clause. Morcover, neither the
enumeration in this clause nor the enumeration ¢lsewhere in this Agreement of particular risks
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assumed by the Consultant or of particular claims for which he is responsible shall be deemed (a)
to limit the effect of the provisions of this clause or of any other clause ol this Agreement relating
to such risks or claims, (b) to imply that the Consultant assumes or 1s responsible for risks or
claims only of the type enumerated in this clausc or in any other clause of this Agreement, or (c)
to limit the risks which the Consultant would assume or the claims for which he would be
responsible in the absence of such enumerations.

No third party rights are created by the Agreement, except to the extent that the Agreement
specifically provides otherwise by usc of the words "benefit" or "direct right of action".

Inasmuch as the Authority has agreed to indemnify the Citics of New York and Newark against
claims of the types described in subparagraph D above made against said cities, the Consultant's
obligation under subparagraph D above shall include claims by said cities against the Authority
for such indemnification.

26. LIABILITY INSURANCE AND WORKERS’ COMPENSATION INSURANCE
A. Commercial Liability Insurance:

1) The Consultant shall take out and maintain at his own expense Commercial General
Liability Insurance including but not limited to Premises-Operations, Completed Operations and
Independent Contractor coverages in imits of not less than $5,000,000 combined single limit per
occurrence for Bodily Injury Liability and Property Damage Liability. And if vehicles are to be
used to carry out the performance of this Agreement, then the Consultant shail also take out,
maintain and pay the premiums on Automobile Liability Insurance covering all owned, non-
owned and hired autos in not less than $5,000,000 combined single limit per aceident for bodily
injury and property damage. Any/all activitics performed airside must, at all times, be performed
while under sccurity escort as approved in advance, and in writing by the Project Manager. If at
any time, the Consultant is unescorted in the performance of any feld services airside, or if so
directed by the Authority, the Commercial General Liability Insurance and Automobile Liability
Insurance must contain limits of not less than $25,000,000 combined single limit per occurrence,
as provided in item 2) (a) below. In addition, the liability policies (other than Professional
Liability) shall include the Authority and its wholly owned entitics as additional insureds and
shall be specifically endorsed with a provision that the policy may not be canceled, terminated or
modified without thirty (30} days written advance notice to the Project Manager. Morcover, the
Commercial General Liability policy shall not contain any provisions (other than a Professional
Liability exclusion, if any) for exclusions from liability other than provisions or exclusions from
liability forming part of the most up to date ISO form or its equivalent unendorsed Commercial
General Liability Policy. The liability policy(ies) and certificate of insurance shall contain
separation of insured condition (cross-liability) and severability of interests provisions so that
coverage will respond as if scparate policies were in force for cach insured.

Further, the certificate of insurance and the liability policy(ics) shall be specifically endorsed that
“The insurance carrier(s) shall not, without obtaining the express advance permission from the
General Counsel of the Port Authority, raise any defense involving in any way the jurisdiction of
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the tribunal over the person of the Port Authority, the inmumity of the Port Authority, its
Commissioners, officers, agents or employees, the governmental nature of the Port Authority, or
the provisions of any statuies respecting suits against the Port Authority. "

2) Additional Coverages: The Consultant shall have the policy endorsed when required
by the Chiefl Engineer for specific services hereunder and include the additional premium cost
thereof as an out-of-pocket expense:

a) Uf the services of the Consultant, as directed by the Authority, require the
performance of services airside, the Commercial General Liability and Automobile Liability
coverage limits stipulated in subparagraph 1, above, shall be increased to an amount not less than
$25,000,000 per occurrence as provided herein,

b) Endorsement to eliminate any exclusions applying to explosion, collapse and
underground property damage.

¢) Endorscment to eliminate any exclusions on account of ownership, maintenance,
operation, use, loading or unloading of watercraft.

d) Coverage [or work within 50 feet of railroad.

B. Workers' Compensation Insurance:

1) The Consultant shall take out and maintain Workers' Compensation Insurance in
accordance with the requirements of law and Employer’s Liability Insurance with limits ol not
less than $1,000,000 cach accident

2) Additional Coverages: The Consultant shall have the policy endorsed when required
by the Engineer for specific services hercunder and include the additional premium cost thercol
as an out-of-pocket expense:

a) United States Longshoremen's and Harbor Workers' Compensation Act
Endorsement.

b) Coverage B Endorsement - Maritime (Masters or Members of the Crew of
Vessels), in limits of not less than $1,000,000 per occurrence.

¢) Amendments to Coverage B, Federal Employers’ Liability Act in limits of not less
than $1,000,000 per occurrence.

omissions arising{out of e work or services performed by Consultant, or any person employed
by Consultant. All endorsements and cxclusions shall be cvidenced on the certificate of
insurance. The coverage shall be written on an occurrence form or may be writlen on a claims-
made basis with a minimum of a three-year reporting/discovery period.
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D. Compliance:

Prior to commencement of work at the site, the Consultant shall deliver a certificate from
its insurer evidencing policies of the above insurance stating the title of this Agreement, the P, A.
- Agreement number, compliance with notice of cancellation provisions, and containing a separate
express statement of comphiance with cach of the requirements above set forth to the Project
Manager.

) Upon request ol the General Manager, Risk Management/Treasury, the Consultant
shall furnish to the Authority a certified copy of each policy itsell, including the provisions
establishing premiums,

2) Renewal certificates ol insurance or policies shall be dclivered via e-mail (o the
Authority’s Project Manager at least filteen (15) days prior to the expiration date ol each expiring
policy. The General Manager, Risk Management must approve the renewal certificate(s) of
insurance before work can resume. Il at any time any of the certificates or policics shall become
unsatisfactory to the Authority, the Consultant shall promptly obtain a new and satislactory
certificate and policy.

3) If at any time the above liability insurance should be canceled, terminated, or
modified so that the insurance is not in effect as above required, then, if the General Manager
shall so direct, the Consultant shall suspend perlormance of the Agreement at the premises. [
the Agrecment is so suspended, no extension of time shall be due on account thercof. If the
Agreement is not suspended (whether or not because of omission of the General Manager to
order suspenston), then the Authority may, at its option, obtain insurance affording coverage
equal to the above required, the cost of such insurance lo be payable by the Consultant to the
Authority.

4) The requircments [or insurance procured by the Consultant shall not in any way be
construed as a limitation on the naturc or extent of the contractual obligations assumed by the
Consultant under this Agreement. The insurance rcquircments are not a representation by the
Authority as to the adequacy of the msurance 1o protect the Consultant against the obligations
imposed on them by law or by this or any other Agreement.

27. CERTIFICATION OF NO INVESTIGATION (CRIMINAL OR CIVIL ANTI-TRUST),
INDICTMENT, CONVICTION, DEBARMENT, SUSPENSION, DISQUALIFICATION
AND DISCLOSURE OF OTHER INFORMATION

By proposing on this Agrecement, cach Consultant and each person signing on behall of any
Consultant certifics, and in the casc of a joint proposal each party thereto certifies as to its own
organization, that the Consultant and each parent and/or affilhate of the Consultant has not:

A. been indicted or convicted in any jurisdiction;
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B. been suspended, debarred, found not responsible or otherwise disqualified from entering
into any agrecment with any governmental agency or been denied a government agrecment {or
failure 1o meet standards related to the integrity of the Consuliant;

C. had an agreement terminated by any governmental agency [or breach of agreement or for
any cause based in whole or in part on an indictment or conviction;

D. cver used a name, trade name or abbreviated name, or an Employer [dentification Number
different from those inserted in the Proposal;

E. had any business or prolessional license suspended or revoked or, within the five ycars
prior to proposal opening, had any sanction imposed in excess of $50,000 as a result ol any
judicial or administrative proceeding with respect 1o any license held or with respect to any
violation of a [ederal, state or local environmental law, rule or regulation;

F. had any sanction imposed as a result of a judicial or administrative proceeding related to
fraud, extortion, bribery, proposal rigging, embczzlement, misrepresentation or anti-trust
regardless of the dollar amount of the sanctions or the date of their imposition; and

G. been, and is not currently, the subject of a eriminal investigation by any (ederal, state or
local prosccuting or investigative agency and/or a civil anti-trust investigation by any federal,
stale or local prosecuting or investigative agency.

28. NON-COLLUSIVE PROPOSING, AND CODE OF ETHICS CERTIFICATION,
CERTIFICATION OF NO SOLICITATION BASED ON COMMISSION, PERCENTAGE,
BROKERAGE, CONTINGENT OR OTHER FEES

By proposing on this Agreement, cach Consultant and ecach person signing on behalf of any
Consultant certifies, and in the case of a joint proposal, each party thereto certifies as to its own
organization, that:

A. the prices in its proposal have been arrived at independently without collusion,
consultation, communication or agreement for the purposc of restricting competition, as to any
matter refating to such prices with any other Consultant or with any competitor;

B. the prices quoted in its proposal have not been and will not be knowingly disclosed
directly or indirectly by the Consultant prior to the official opening of such proposal to any other
Consultant or to any competttor;

C. no attempt has been made and none will be made by the Consultant to induce any other
person, partnership or corporation to submit or not to submit a proposal for the purpose of
resiricting competition;

D. this organization has not made any oflfers or agrecments or taken any other action with
respect to any Authority employee or former employee or immediate family member of either
which would constitute a breach of ethical standards under the Code of Ethics dated April 11,
1996 (a copy ol which is available upon request), nor does this organization have any knowledge
ol any act on the part of an Authority employce or former Authority employec relating either
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directly or indirectly to this organization which constitutes a breach of the ethical standards sct
forth in said Codg;

E. no person or sclling agency other than a bona fide employce or bona fide cstablished
commercial or selling agency maintained by the Consultant for the purpose of securing business,
has becn employed or retained by the Consultant to solicit or secure this Agreement on the
understanding that a commission, percentage, brokerage, contingent, or other ec would be paid
{o such person or sclling agency;

F. the Consultant has not offercd, promised or given, demanded or accepted, any undue
advantage, directly or indirectly, to or from a public official or employce, political candidatc,
party or party official, or any private sector enmployec (including a person who directs or works
for a private sector enterprise in any capacity), in order to obtain, retain, or direct business or to
sccure any other improper advantage in connection with this Agreement; and

G. no person or organization has been retained, employed or designated on behall of the
Consultant to impact any Authority determination with respect to (i) the solicitation, evaluation
or award of this Agrecment; or (ii) the preparation of specifications or request for submissions in
conneclion with this Agreement.

The foregoing certifications shall be dcemed to be made by the Consultant as follows:

* il the Consultant is a corporation, such certification shall be deemed to have been
made not only with respect Lo the Consultant itself, but also with respect to each parent, affiliate,
director, and officer of the Consultant, as well as, to the best of the certilier’s knowledge and
belief, each stockholder of the Consultant with an ownership interest in exeess ol 10%;

* i the Consultant is a partnership, such certification shall be deemed to have becn
made not only with respect to the Consultant itself, but also with respcct to each partner,

Moreover, the foregoing ccrtifications, if made by a corporate Consultant, shall be deemed to
have been authorized by the Board of Directors of the Consultant, and such authorization shall be
deemed to include the signing and submission of the proposal and the inclusion therein of such
certification as the act and deed of the corporation.

In any case where the Consultant cannot make the foregoing certifications, the Consultant shall
so statc and shall furnish with the signed proposal a signed statement, which scts forth in detail
the reasons thercfor. I the Consultant is uncertain as to whether it can make the forcgoing
certifications, it shall so indicate in a stgned statecment fumished with its proposal, setting forth in
such statement the rcasons for its uncertainty. With respect to the foregoing certification in
paragraph “28G.”, if the Consultant cannot make the certification, it shall provide, in writing,
with the signed proposal: (1) a list of the name(s), address(cs), telcphone number(s), and place(s)
of principal employment of each such individual or organization; and (ii) a statement as to
whether such individual or organization has a “financial interest” in this Agreement, as described
in the Procurement Disclosure policy of the Authority (a copy of which is available upon request
to the Director of the Procurement Department of the Authority). Such disclosure is to be
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updated, as necessary, up to the time of award of this Agreement. As a resull of such disclosure,
the Authority shall take appropriate action up to and including a finding of non-responsibility.

Failure to make the required disclosures shall lead to administrative actions up to and including a
finding of non-responsibility.

Notwithstanding that the Consultant may bec able to make the [oregoing certifications at the time
the proposal is submitted, the Consultant shall immediately notify the Authority in writing during
the period of irrevocability of proposals on this Agreement or any extension of such period of
any change of circumstances which might under this clause make it unable to make the foregoing
certifications or require disclosurc. The foregoing certifications or signed statement shall be
deemed to have been made by the Consuliant with full knowledge that they would become a part
of the records of the Authority and that the Authority will rely on their truth and accuracy in
awarding this Agreement. In the event that the Authority should determine at any time prior or
_subsequent to the award of this Agreement that the Consultant has falsely certified as to any
malterial item in the {oregoing certifications or has willfully or fraudulently furnished a signed
statcment which 1s false in any material respect, or has not fully and accurately represented any
circumstance with respect to any item in the foregoing certilications required to be disclosed, the
Authority may determine that the Consultant is not a responsible Consultant with respect to its
proposal on the Agreement or with respect to future proposals on Authority agreements and may
excrcise such other remedics as are provided o it by the Agreement with respect to these matlers.
In addition, Consultants arc advised that knowingly providing a falsc certification or statement
pursuant hercto may be the basis for prosecution {or offering a false instrument for [iling (sce,
e.g. New York Penal Law, Scction 175.30 et seq.). Consultants are also advised that the inability
to make such certification will not in and of itsell disqualify a Consultant, and that in cach
instance the Authority will evaluate the reasons thercfor provided by the Consultant.

Under certain circumstances the Consultant may be required as a condition of this Agreement
award to enter into a Monitoring Agreement under which it will be required to take certain
specified actions, including compensating an independent Monitor to be selected by the
Authority. Said Monitor shall be charged with, among other things, auditing the actions of the
Consultant to determine whether its business practices and relationships indicate a level of
integrity sufficient to permit it to continue business with the Authority.

29. CONSULTANT ELIGIBILITY FOR AWARD OF AGREEMENTS - DETERMINATION
BY AN AGENCY OF THE STATE OF NEW YORK OR NEW JERSEY CONCERNING
ELIGIBILITY TO RECEIVE PUBLIC AGREEMENTS

Consultants are advised that the Authority has adopted a policy to the effect that in awarding its
agrecements it will honor any determination by an agency of the Statc of New York or New Jersey
that a Consultant 1s not eligible to propose on or be awarded public agreements becausc the
Consultant has been determined to have engaged in illegal or dishonest conduct or to have
violated prevailing rate of wage legislation.
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The policy permits a Consultant whose ineligibility has been so determined by an agency ol the
State of New York or New Jersey to submit a proposal on an Authority agrcement and then to
establish that it is cligible 1o be awarded an agreement on which it has proposed because (i) the
state agency dctermination relied upon does not apply to the Consultant, or (ii) the state agency
determination relied upon was made without affording the Consultant the notice and hearing to
which the Consultant was entitled by the requirements of due process of law, or (iii) the statc
agency determination was clearly erroneous or (1v) the state ageney determination relied upon
was not based on a finding of conduct demonstrating a lack of intcgrity or violation of a
prevailing rate of wage law.

The [ull text of the resolution adopting the policy may be found in the Minutcs of the Authority's
Board of Commissioners meeting of Scptember 9, 1993.

30. NO GIFTS, GRATUITIES, OFFERS OF EMPLOYMENT, ETC.

During the term of this Agreement, the Consultant shall not offer, give or agree to give anything
of value either to an Authority employee, agent, job shopper, Consultant, construction manager
or other person or {irm representing the Authority, or (o a member of the immediate family (i.e., a
spouse, child, parent, brother or sister) of any of the forcgoing, in connection with the
performance by such employee, agent, job shopper, Consultant, construction manager or other
person or firm representing the Authority of duties involving transactions with the Consultant on
behalf of the Authority, whether or not such dutics are related to this Agrecmient or any other
Authority agreement or matler. Any such conduct shall be dcemed a material breach of this
Agreenienlt.

As uscd herein “anything of value” shall include but not be limited to any (a) favors, such as
meals, entertainment, transportation (other than that contemplated by the Agrcement or any other
Authority agreement), cte. which might tend to obligate the Authority employee to the
Consultant, and (b) gift, gratuity, money, goods, cquipment, services, lodging, discounts not
available to the general public, offers or promiscs of cmployment, loans or the canccllation
thercof, preferential treatment or business opportunity.  Such term shall not include
compensation contemplated by this Agreement or any other Authority agreement. Where used
herein, the term “Port Authority” or “Authority” shall be deemed to include all subsidiaries of the
Authority.

The Consultant shall ensure that no gratuities of any kind or nature whatsoever shall be solicited
or accepted by it and by its personnel for any reason whatsoever from the passengers, tenants,
customers or other persons using the Facility and shall so instruct its personnel.

In addition, during the term of this Agreement, the Consultant shall not make an offer of
employment or use conflidential information in a manner proscribed by the Code of Ethics and
Financial Disclosure dated April 11, 1996 (a copy of which is available upon request to the
Office of the Seccretary of the Authority). Without the express written approval of the Chicl
Engineer, you shall keep conldential, and shall require your employees, your subconsultants, and
your subconsultant’s employees to keep confidential a) all information disclosed by the Authority
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or its consultants to you or b) developed by you or your subconsultants in the performance of
scrvices hereunder. Disclosure ol any such information shall constitute a material breach of the
Agreement,

The Consultant shall include the provisions of this ¢lause in each subagrecment entered into
under this Agreement.

31. CONFLICT OF INTEREST

During the term of this Agreemecnt, the Consultant shall not participate in any way n the
preparation, negotiation or award of any agreement (other than an agrecment [or its own services
to the Authority) to which it is contemplated the Authority may become a party, or participate in
any way in the review or resolution of a claim in connection with such an agreement il the
Consultant has a substantial financial interest in the Consultant or potential Consultant of the
Authority or il the Consultant has an arrangement for future employment or for any other
business relationship with said Consultant or potential Consultant, nor shall the Consultant at any
time take any other action which might be viewed as or give the appearance ol conflict of intercst
on its part. If the possibility of such an arrangement for future employment or for another
business arrangement has been or is the subject of a previous or current discussion, or il the
Consultant has rcason to believe such an arrangement may be the subject of future discussion, or
il the Consultant has any financial interest, substantial or not, in a Consultant or potcntial
Consultant of the Authority, and if the Consultant’s participation in the preparation, negotiation
or award ol any agreement with such a Consultant or the review or resolution of a claim in
connection with such an agreement is contemplated or if the Consultant has reason to believe that
any other situation exists which might be viewed as or give the appearance ol a conflict of
interest, the Consultant shall immediately inform the Chief Engineer in writing of such situation
giving the [ull details thereol. Unless the Consultant receives the specific written approval of the
Chief Engineer, the Consultant shall not take the contemplated action which might be viewed as
or give the appearance ol a conflict ol interest. In the cvent the Chiel Engincer shall determine
that the performance by the Consultant of a portion of its scrvices under this Agreement is
precluded by the provisions of this numbered paragraph, or il a portion of the Consultant’s said
services is determined by the Chief Engineer to be no longer appropriatc because ol such
preclusion, then the Chiel Engincer shall have full authority on behall of both parties to order
that such portion of the Consultant’s services not be performed by the Consultant, reserving the
right, however, to have the services performed by others and any lump sum compensation
payable hereunder which is applicable 1o the deleted work shall be equitably adjusted by the
parties. The Consultant’s execution of this document shall constitute a representation by the
Consultant that at the time of such execution the Consultant knows ol no circumstances, prescrit
or anticipated which come within the provisions of this paragraph or which might otherwisc be
viewed as or give the appearance of a conflict of interest on the Consultant’s part. The
Consultant acknowledges that the Authority may preclude it from involvement in certain
disposition/privatization initiatives or transactions that result from the findings of its evaluations
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hereunder or (rom participation in any agreements which result, directly or indirectly, from the
services provided by the Consultant hereunder.

32. DEFINITIONS

As used n sections 27 to 31 above, the lollowing terms shall mean:

Affiliate - Two or more firms are affiliates il a parent owns more than fifty percent of the voling
stock of cach of the firms, or if a common sharcholder or group of shareholders owns more than
filty percent of the voting stock of each ol the firms, or if the firms have a common proprietor or
general partner.

Agency or Governmental Agency - Any federal, slate, city or other local agency, mcluding
departments, offices, public authorities and corporations, boards of education and higher
education, public development corporations, local development corporations and others.

Investigation - Any inquirics made by any lederal, state or local criminal prosecuting agency and
any inquiries concerning civil anti-trust investigations made by any federal, state or local
governmental agency. Except for inquiries concerning civil anti-trust investigations, the term
does not include inquiries made by any civil government agency concerning compliance with any
regulation, the naturc ol which does not carry criminal penalties, nor does it include any
background investigations for employment, or Federal, state, and local inquiries into tax returns.

Officer - Any individual who serves as chief cxcculive officer, chiel financial officer, or chief
operating officer of the Consultant by whatever title(s) known.

Parent - An individual, partnership, joint venture or corporation which owns more than 50% ol
the voting stock of the Consultant.

33. The enlire agreement between the parties is contained herein and no change in or
modification, termination or discharge ol this Agrecment in any lorm whatsoever shall be valid
or enforceable unless it is in writing and signed by the party to be charged therewith, or by his
duly authorized representative, provided, however, that termination in the manner hereinbelore
expressly provided shall be effective as so provided.

34. No Commissioner, officer, agent or employee ol the Authority shall be charged personally by
you with any hability or held liable to you under any term or provision of this Agreement, or
because of its cxecution or attempted exccution or because of any breach hereof.
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35.If the foregoing meets with your approval, please indicate your acceptance by signing the
original and the additional enclosed copy in the lower right-hand corner and returning them to the
Authority.

Very truly yours,

THE PORT AUTHORITY OF ACCEPTED:
NEW YORK AND NEW JERSEY MATHEWS NIELSEN LANDSCAPE

ARCHITECTS, P.C.

Lillian D. Valenti By: QTW /[/',/V\d\,\n

Director
Procurement Department Title: Pnf\[,bi)pp

Date% o 13 Date: MNM 7, 201%




N t ;f j
ié‘ﬁﬁ?@ﬁ% A
MATHEWS
NIELSEN

39 BROSTNAY
SEHTE (pad
KEW YORYK. %Y 13251

I g a3 3608
F Rrgas e

Bagh (ot gt oot

NAME

Signe Nielsen
fiariene Montgomery
Hredt Saamans.

TITLE

Princzpat

Froject Manager
Laedncape Designer

* Hourly rate far Principal is the Billing Rate.

HOURLY'RATE
$190*
$39.79
LR

fre
'
'

F ‘A %‘éff'lﬁ'ﬁﬁ:&;ﬁi’m“’é

[T,
L



ATTACHMENT A

PERFORMANCE OF EXPERT PROFESSIONAL
"ARCHITECTURAL LANDSCAPE DESIGN SERVICES
AS REQUESTED ON A “CALL-IN” BASIS DURING 2012

BACKGROUND

The Port Authority of New York and New Jersey (the “Port Authority” or “Authority”) is an
agency of the States of New York and New lJersey, created and existing by virtue of the
Compact of April 30, 1921, made by and between the two States, and thereafter consented to
by the Congress ol the United States. It is charged with providing transportation, terminal
and other facilities of trade and commerce within the Porl District. The Port District
comprises an area of about 1,500 square miles in both States, centering about New York
Harbor. The Port District includes the Cities of New York and Yonkers in New York State,
and the cities of Newark, Jersey City, Bayonne, Hoboken and Elizabeth in the State of New
Jersey, and over 200 other municipalities, including all or part of seventeen counties, in the
two States. The Authority manages and/or operates all of the region’s major commercial
airports (Newark Liberty International, John F. Kennedy International, Teterboro, LaGuardia
and Stewart International Airports), marine terminals in both New Jersey and New York
(Port Newark and Elizabeth, Howland Hook and Brooklyn Piers); and its interstate tunnels
and bridges (the Lincoln and Holland Tunnels; the George Washington, Bayonne, and
Goethals Bridges; and the Outerbridge Crossing), which are vital “Gateways to the Nation.”

The Authority’s facilities also include all of its wholly owned subsidiaries, such as but not
limited to The Port Authority Trans-Hudson Corporation (PATH), that 1s a heavy-rail rapid-
transit system, operating 24 hours a day, seven days a week, and serves as a critical link in
the New York-New Jersey transportation network. Consultant shall provide services to the
Authority and any of its subsidiaries as required by the Authority.

SCOPE OF WORK

The services of the Consultant shall gencrally consist of a variety of Landscape Architectural,
Hardscape, Horticultural and Sustainable (Green) Design tasks related to Authority
Landscape Operations at various Authority facilities (Airports, Tunnels, Bridges, Terminals,
PATH, Port and Industrial Parks).

[II.DESCRIPTION OF CONSULTANT’S TASKS

Tasks to be performed by the Consultant may include, but shall not be limited to the
[ollowing;:

Field Inspections

Program Development
Project Scoping

Schematic Conceptual Design

Budget Estimating

mEo aw >

Design Development
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Contract Drawing Preparation

T

Dectailed Construction Estimating

Technical Specification Preparation
Shop Drawing Review and Approval
Supervision of Horticultural Maintenance personnel (Certified Arborist)
Supervision of Landscape Installations
. Inspection of Landscape Materials (Certified Tree Expert)
Performance ol Landscape and Horticuttural Testing Procedures
Environmental Assessment Tasks
Technical Purchase Order Preparation
Irrigation Design and Contract Preparation (Irrigation Specialist)

Wetland Mitigation (Wetland Specialist)

PAFRO T O ZZERT

Photoshop, computer generated 2-D and 3-D perspectives, etc. (Computer Graphic
Specialist)

SUBMISSIONS

Except as otherwise noted herein, all designs and preparation of Contract Documents shall
conform to Authority standards, including the latesi release of the Port Authority Sustainable
Design Guidelines, and those codes which would be applicable if the Authority were a
private corporation and, in case ol a conflict, the more stringent requirement shall apply.

When services to be performed by the Consultant include the preparation of Contract
Documents, or the performance of Post Award Services, the Consultant shall submit his
specific Quality Control/Assurance Program to the Project Manager prior to the performance
ol said services.

When the Consultant has completed preparation of any Contract Documents, or performance
of post-award services, submit a letter to the Project Manager certifying the Consultant’s
conformance ol the aforementioned Quality Control / Assurance Program.

CADD drawings shall be prepared in Autocad in the most current release as used by the
Authority and using the most current release of the Authority CADD standards. All digital
submissions, DWGs and DWFs, shall conform to the format identified in the latest release of
the Authority CADD Standards at the time of the submission.

All drawings shall be submitted as mylar and/or vellum plots using the Authority Contract
Border and Standards identified in the latest release of the Authority CADD Standard at the
time of the submission.

Three-dimensional computer-generated models of all, or portions of, a specified facility in
the three-dimensional format may be requested by the Authority. Formats include, but are
not limited to, Autodesk AutoCad For Architects, Revit (BIM) and 3D Viz.Except as
otherwise noted herein, all designs and preparation of Contract Documents shall conform to
Port Authority Standards, and those codes which would be applicable if the Authority were a
private corporation and, in case of a conflict, the more stringent requirement shall apply.

2.



Y. CONDITIONS AND PRECAUTIONS

A. General

The Consultant shall immediately inform the Authority of any unsafe condition
discovered at any time during the course of this work.

Vehicular traffic at the airport shall always have priority over any and all of the
Consultant's operations.

B. Work Areas

The Consultant shall limit his work to the arcas necessary for the performance of such
inspection and shall not interfere with the operation of the facility without first obtaining
specific approval from the Chicf Engineer.

The Consultant shall not permit any objects or pieces of equipment to liec unattended on
sidewalks, roadways or structures at any time.

C. Work Hours

The Consultant shall coordinate his work at the site(s) with the Project Manager, unless
otherwise directed by the Chief Engineer.

H KKk



THE PORT AUTHORITY OF NY & NJ

March 6, 2013

Matthews Nielsen Landscape Architects, P.C.
120 Broadway, Suite 1040
New York, NY 10271

Attention: Katherine 1. Matthews, ASLA, Principal

SUBJECT: PERFORMANCE OF EXPERT PROFESSIONAL ARCHITECTURAL
LANDSCAPE DESIGN SERVICES AS REQUESTED ON A “CALL-IN”
BASIS DURING 2012

Reference:  P.A. Agreement #415-12-195

Dear Ms. Matthews:

Transmitted herewtith is a copy of the subject Agreement, as executed by the Authority, for your
files.

Si ly, 7
g_%CCI’C y / ) -
{AAAE") 77 { :

M ou K. Rivera

Pripcipal Contract Specialist

Professional, Technical & Advisory Services Division
Procurement Department

Enclosure

Procuremnent Department

2 Montgomery Street, 3rd Floor
Jersey City, NJ 07302

T-212 435 7000



500 Broad Street » Newark, NJ 07102
t (973) 273-6000 o f (973) 642-1242

Newark Housing Authority www.newarkha.org

May 30, 2013

The Honorable William Baroni

Deputy Executive Director

The Port Authority of New York and New Jersey
225 Park Avenue South, 15" Floor

New York, New York 10003

Subject: Funding Request: L ocal Assistance Program

Dear Mr. Baroni:

Thank you and your staff for meeting with the Newark Housing Authority (NHA) over the
past three months to discuss the revitalization of the Dayton Street Neighborhood
(Neighborhood). The Neighborhood, located in the South Ward of the City of Newark, is
contiguous to the Newark Liberty Airport and the Port of Newark.

The NHA received a Choice Neighborhood Initiative (CNI) Planning Grant from the United
States Department of Housing and Urban Development (HUD) to develop a strategy or
Transformation Plan to revitalize the Dayton Street Neighborhood.

A collective, comprehensive revitalization strategy of the area will benefit The Port Authority
of NY and NJ (Port Authority), the NHA and the City of Newark. A comprehensive strategy
will also advance certain state, regional and federal initiatives, including the Departments of
Commerce, Education, Transportation and HUD, for redevelopment of urban areas.

A collective revitalization strategy will accomplish the following: spur economic development
and create jobs; create a job-training and recreational facility; reposition light industrial assets
along Frelinghuysen Avenue for re-use and service to the Port, the Newark Liberty Airport
and the new redeveloped Neighborhood (e.g., warehousing, distribution, service and storage
centers, creating jobs and business opportunities to support the Port and Newark Liberty
Airport); create new and mixed-income workforce housing; create open spaces and enhance
natural resources including Weequahic Park; create new traffic routes and patterns for easy
access to and from the intended PATH extension rail stop, the Airport and the Neighborhood;
create shops and other amenities, such as hotels, in order to attract and retain mixed-income
workforce and families and to service the area.

Request: The NHA requests funding from the Local Assistance Program to procure a Highest
and Best Use Analysis (Analysis) of the Neighborhood, the intended PATH Extension rail stop
and the surrounding light industrial area that connects to the Airport Zone. The targeted area
for the proposed study is more fully highlighted in red on the attached map.




The Analysis should include, at a minimum, the following: an Architectural Planning Study
(that connects the Neighborhood to the Airport Zone and Port); site evaluation (appraisal for
redevelopment of commercial district along Frelinghuysen Avenue, consistent with
Architectural Planning Study); assumption that the NHA and its partners will complete a
Training, Recreational and Educational Center (TREC) within the targeted area (located on
Ludlow Street) for use by residents and the community, an improvement plan for
Frelinghuysen Avenue (re-use/re-purpose of commercial properties); assumption that the
NHA will construct 500 units of mixed-income affordable housing; assumption that the
surrounding redevelopment will include needed commercial shops, stores and amenities; cost
analysis/estimations for infrastructure and re-engineered streets for access to and from the
airport and nearby freeways; a rail stop within the DSN or alternative bus service or public
transportation for everyday living and working. The Analysis should be premised upon a
revitalized neighborhood that includes mixed-use rental and single-family housing,
commercial and economic development, neighborhood amenities, educational and needed
social services, transportation and rail stops, and open spaces to attract a workforce and

families.

Please feel free to contact me at (973) 273-6623 should you have questions or need additional
information.

Singerely,

/ I

I Coordinator

Ce. K. Kinard, Executive Director, Newark Housing Authority
M. Francois, Port Authority
T. Moore-Abrams, Port Authority
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HORITY OF NY &NJ

October 22, 2013

Keith Kinard

Executive Director
Newark Housing Authority
500 Broad Street

Newark, NJ 07102

Re: Port Authority's Local Assistance Program (LAP)

Dear Mr. Kinard,

Congratulations! The Newark Housing Authority (NHA) has been selected to participate
in the Port Authority’s 2013 Local Assistance Program (LAP). The LAP Committee looks forward
to working with you and the NHA to provide a Neighborhood Revitalization Study and Plan for
the Dayton Street Planning Area located in the South Ward of the City of Newark, New Jersey.

The Port Authority’'s Real Estate Services Department will utilize its Urban Planning list
of call-in consultants for the Neighborhood Revitalization Study and Plan. Upon completion of
the study, the Consultant shall be required to provide and present a written report documenting
the Study and a written report documenting the Plan. The task order will not exceed $125,000.

You must sign and return this award letter to Terriann Moore-Abrams within seven (7)
business days from the date listed at the top of this award letter. Upon your concurrence of this
letter, the Port Authority will issue the Request for Proposals to our Urban Planning call-in
consultants.

Respectfully,
— [ )
(i B i W dinad Atra e 4 TN Ay A

Terriann Moore-Abrams, Esq.

Assistant Director

Economic Development Programs and Planning
Email: tmabrams@panynj.gov

212-435-6530

(f) 212-435-6560

Accepted and Agreed:
Sy i

Keith Kinard
Executive Director, NHA

CC: File

Real Estate Services Department
225 Park Avenue South, 19" Floor
New York, NY 10003

T: 212-435-7000
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THE PORT AUTHORITY OF NY & NJ
July 6, 2010

Eric Rothman

President

HR&A Advisors, Inc.

99 Hudson Street, 3" Floor
New York, N.Y. 10013

Dear Mr. Rothman:

This is to confirm that the Port Authority wishes to employ the services of HR&A Advisors for
the Economic Growth Element of the City of Newark Master Plan Re-examination, per your
proposal of June 11, 2010 and amended on June 30, 2010. HR&A will perform this work
under the terms of your contract with the Port Authority, #RED-08-021, for Real Estate
Advisory Services on a Call-in Basis.

My colleagues and | look forward to working with you on this very important project.

Regards, -~

{/
(Y

Gretchen Minneman

Real Estate Services Depariment
226 Park Avenue South, 19" Floor
New York, NY 10003

T: 212-435-6588

gminneman@panynj.gov



P

Procorement Departnent

December 10, 2008

HR&A Advisors, Inc.
1790 Broadway, Suite 800
New York, NY 10019

Attention; Eric Rothman, President

SUBJECT: PERFORMANCE OF EXPERT PROFESSIONAL REAL ESTATE
ADVISORY SERVICES AS REQUESTED ON A "CALL-IN" BASIS
DURING 2008 — 2010 (P.A. AGREEMENT #RED-08-021)

Dear Mr. Rothman:

T am pleased to inform you that your firm has been selected for performance of the subject
services,

Transmitted herewith are two copies of the Authority’s standard agreement. Please sign both
original copies and return them to The Port Authority of New York and New Jersey, Attention:
Kim Payne, Senior Contract Specialist, One Madison Avenue, 7" Floor, New York, NY 10010.
The return of one copy exccuted by the Authority will effectuate the Agreement,

1f you have any questions pertaining to the attached, call Ms, Payne at (212) 435-3977.

Sihcerely your

Tinl Volonakis

Manager
Professional, Technical & Advisory Services Division

Procurement Department

Enclosure



=

P.A. Agreement #RED-08-021 THE PORTAUTHORITY OF NY & NJ

December 10, 2008

Lillian D. Valenti
Director, Procurerment

HR&A Advisors, Inc.

1790 Broadway, Suite 800

New York, NY 10019 CONFO RM ED
Attention:  Eric Rothman, President

SUBJECT: PERFORMANCE OF EXPERT PROFESSIONAL REAL ESTATE
ADVISORY SERVICES AS REQUESTED ON A "CALL-IN" BASIS
DURING 2008 - 2010

Dear Mr. Rothman:

1. The Port Authority of New York and New Jersey (hereinafter referred to as the "Authority")
hereby offers to retain HR&A Advisors, Inc. (hereinafter referred to as "the Consultant" or "you")
to provide expert rea) estate advisory services as more fully set forth in Attachment A, which is
attached hereto and made a part hereof, on a "call-in" basis during 2008 - 2010.

The Authority does not guarantee the ordering of any services under this Agreement and
specifically reserves the right, in its sole discretion, to use any person or firm to perform the type
of services required hereunder.

This agreement shall be signed by you, and the Director of Procurement. As used herein
"Director” shall mean the Authority’s Director of Development, acting either personally or
through his duly authorized representatives acting within the scope of the particular authority
vested in them unless specifically stated to mean acting personally.

For the purpose of administering this Agreement, the Director has designated Patrick Flinn,
Assistant Director, to act as his duly authorized representative. The Project Manager for this
project is Anthony Greco, tel. (212) 435-2431.

2. Your services shall be performed as expeditiously as possible and at the time or times
required by the Director. Time is of the essence in the performance of all your services under
this Agreement.

3. In response to a request for specific services hereunder and prior to the performance of any
such services, you shall submit in writing to the Director for approval an estimated cost and
staffing analysis of such services to the Authority. Approval of such cost and direction from the
Director in writing to proceed shall effectuate the performance of services under this Agreement.
After the point at which your expenditures for such services reach such approved estimated cost,
you shall not continue to render any such services unless you are specifically authorized in
writing to so continue by the Director and you shall submit to him for approval a revised written
estimated cost of such services. If no such authorization is issued, the performance of the
specifically requested services under this Agreement shall be terminated without further
One Machson Avenue, 7th Floor

New York, NY 10010
T 2124358427
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HR&A ADVISORS, INC. -PAGE2 - DECEMBER 10, 2008

obligation by either of the parties as to services not yet performed, but you shall be compensated
as hereinafter provided for services already completed. It is understood, however, that this
limitation shall not be construed to entitle you to an amount equal to the approved estimated cost.
Preparation of the cost estimate and staffing analysis mentioned in the first sentence of this
paragraph shall not be a compensable service hereunder.

4. In order to effectuate the policy of the Authority, the services provided by the Consultant
shall comply with all provisions of Federal, State, municipal, local and departmental laws,
ordinances, rules, regulations, and orders which would affect or control said services if the
services were being performed for a private corporation, unless the Authority standard is more
stringent, in which case the Authority standard shall be followed, or unless the Consultant shall
receive a written notification to the contrary signed by the Director personally, in which case the
requirements of said notification shall apply.

5. The Consultant shall meet and consult with Authority staff as requested by the Director in
connection with the services to be performed herein. All items to be submitted or prepared by
the Consultant hereunder shall be subject to the review of the Director. The Director may
disapprove, if in his sole opinion said items are not in accordance with the requirements of this
Agreement or professional standards or are impractical, uneconomical, or unsuited in any way for
the purpose for which the contemplated services are intended. If any of the said items or any
portion thereof are so disapproved, the Consultant shall forthwith revise them until they meet the
approval of the Director, but the Consultant shall not be compensated under any provision of this
Agreement for performance of such revisions. No approval or disapproval or omission to
approve or disapprove, however, shall relieve the Consultant of his responsibility under this
Agreement to furnish the requested services in accordance with an agreed upon schedule and in
accordance with professional standards.

6. You shall not continue to render services under this Agreement after the point at which the
total amount to be paid to you hereunder including reimbursable expenses reaches the combined
total of each of the approved estimated costs unless you are specifically authorized in writing to
so continue by the Director, If no such authorization is issued, this Agreement shall be
terminated without further obligation by either of the parties as to services not yet performed, but
you shall be compensated as hereinafter provided for services already completed.

7. As full compensation for all your services and obligations in connection with this Agreement,
the Authority will pay you the total of the amounts computed under subparagraphs A, B, C, and
D below, subject to the limits on compensation and provisions set forth in paragraph 3 above,
Subject to the terms and conditions below, travel time is not reimbursable under subparagraphs
A, B, and C hereunder.

A. An amount equal to the actual hourly billing rate billed by you for professional and
technical personnel times the total number of hours actually spent by said personnel in the
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performance of services hereunder. No hour of services by an employee shall be compensable
hereunder unless the employee is actually paid for such services at his usual salary rate. The
hourly billing rate for each employee is the amount to be paid to you and is full compensation for
all benefits, taxes, etc., paid by you. There shall be no change in the billing rates during the first
year of the term of this Agreement and no additional compensation for overtime, weekend, or
holiday work. Attached hereto is a schedule of names, titles and corresponding hourly billing
rates. Clearly indicate if any of the employees, proposed by you to perform the requested
services, are former Authority employees. Said schedule shall be the basis for determining
compensation, subject to audit and shall be updated by you in writing as required until your
services under this Agreement are completed. The Authority reserves the right of approval of all
personnel and billing rates for said personnel performing services under this Agreement. For
compensation purposes under this Agreement, no such salary or amount shall exceed the salary
or amount received by said personnel or rate customarily billed for a partner or principal as of the
effective date of this Agreement unless the Director has been notified in advance, in writing, of
the increased salary, rate or amount and approves the increase. When requesting salary or billing
rate adjustments for one or more of its personnel, the Consultant shall submit his/her name, title,
current direct hourly rate or billing rate, proposed new direct hourly salary or billing rate,
resulting percentage increase, effective date and reason for the requested change setting forth in
detail any increased costs to the Consultant of providing the services under this Agreerent that
has given rise to the request for increased salary. For adjustments submitted after the effective
date of this Agreement it is the intention of the Authority to grant an increase if the Consultant
demonstrates compliance with all of the following conditions: that increases in salary, or
partner's or principal's billing rate or amount are in a) accordance with the program of periodic
merit and cost of living increases normally administered by it, b) are warranted by increased costs
of providing services under this Agreement, ¢) are based upon increases in salaries and billing
rates that are generally applicable to all of Consultant’s clients and d) are in accordance with the
Authority’s salary rate increase policy for the current year for Authority employees possessing
comparable skills and experience. If during any calendar year, Authority limits are not available
to the Consultant in a timely fashion, increases falling within such limits may be approved
retroactively, as appropriate. The amount of increase in salary or billing rate, if any, to be
applicable under this Agreement shall in all cases be finally determined by the Director or his
designee, in their sole and absolute discretion,

B. An amount equal to the premium payments for overtime work or night work or for
performing hazardous duty, actually paid to partners, principals, project/program management or
other professional and technical employees for time actually spent by them in the performance of
services hereunder when such overtime or other premium payments have been demonstrated to
be in accordance with the Consultant's normal business practice and have been authorized in
advance by the Director in writing, The Project Manager for the Authority shall have the right to
authorize and approve premium payments up to a total amount of $1,000 per occasion. Payments
above said total amount shall be subject to the prior written authorization of the Director. Such
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premium payments to supervisory employees, who do not receive such payments in the
Consultant's normal business practice, shall not be given under this Agreement.

C. An amount equal to the amounts actually paid to subconsultants hereunder who have been
retained after the written approval by the Director of the subconsultant and the compensation to
be paid the subconsultant. The Consultant shall submit a copy of the terms and conditions of the
subconsultant's compensation (including multiplier, if applicable), as well as an estimate of the
number of hours required by the subconsultant to perform its services, as part of any request for
approval of the subconsultant.

D. The Consultant shall also be compensated at an amount equal to the out-of-pocket
expense, approved in advance by the Director, necessarily and reasonably incurred and actually
paid by you in the performance of your services hereunder. Out-of-pockel expenses are expenses
that are unique to the performance of your services under this Agreement and generally
contemplate the purchase of outside ancillary services, except that for the purpose of this
Agreement, out-of-pocket expenses do include amounts for long distance telephone calls; rentals
of equipment; travel and local transportation; and meals and lodging on overnight trips.

Notwithstanding the above, the Authority will pay an amount approved in advance by the
Director and computed as follows for the reproduction of submittal drawings, specifications and
reports:

1) If the Consultant uses its own facilities to reproduce such documents, an amount computed
in accordance with the billing rates the Consultant customarily charges for reproduction of such
documents on agreements such as this, or

2) If the Consultant uses an outside vendor for the reproduction of such documents, the
actual, necessary and reasonable amounts for the reproduction of such documents,

The expenses do not include expenses that are usually and customarily included as part of the
Consultant's overhead. For the purposes of this Agreement out-of-pocket expenses do not
include amounts for mailing and delivery charges; typing, utilization of computer systems,
computer aided design and drafting (CADD), cameras, recording or measuring devices,
flashlights and other small, portable equipment, safety supplies, phones, telephone calls,
electronic messaging including FAX, Telex and telegrams, or expendable office supplies. Unless
otherwise indicated, required insurance is not a reimbursable expense.

When the Consultant uses his personal vehicle to provide services within the Port District, the
Consultant shall be reimbursed for travel expenses beyond normal commuting costs at a rate not
higher than the Annual Federal Mileage Reimbursement Rate (as determined by the Internal
Revenue Services) per mile traveled by auto.

When the Consultant is asked to provide services outside the Port District, the actual cost of
transportation as well as the cost for hotel accommodations and meals shall be reimbursable
hereunder when approved in advanced in writing by the Director. If the Consultant chooses to
travel each day to an assignment, where it would be more economical to take a hotel room near
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the assignment, the maximum reimbursable travel expenses shall not exceed the daily cost for
meals and lodging. Reimbursable travel as defined herein shall be limited to one round trip per
week’s service except when otherwise approved in advance and in writing by the Director. The
cost for all meals and lodging on approved overnight trips are limited to the amounts established
by the United States General Services Administration for that locality.

General Services Administration (GSA) Rates:

Domestic Rates.
hitp://www.gsa.gov/Portal/gsa/ep/contentView.do?program]d=9704 & channelld=-
15943&001d=16365& cantentld=17943 &pageTypeld=8203 &conlentType=GSA BASIC
&programPage=%2Fep%2Fprogram%2FgsaBasic.jsp&P=MTT

You shall obtain the Director’s written approval prior to making expenditures for out-of-pocket
expenses in excess of $1,000 per specific expenditure and for all overnight trips, which are
reimbursable expenditures as set forth above. You shall substantiate all billings for out-of-pocket
expenses in excess of $25 with receipted bills and provide said receipts with the appropriate
billing.

E. As used herein: "Port District” is an area comprised of about 1,500 square miles in the
States of New York and New Jersey, centering about New York Harbor. The Port District
includes the Cities of New York and Yonkers in New York State, and the cities of Newark,
Jersey City, Bayonne, Hoboken and Elizabeth in the State of New Jersey, and over 200 other
municipalities, including all or part of seventeen counties, in the two States.

“Salaries paid to employees” or words of similar import shall mean salaries and amounts actually
paid (excluding payments or factors for holidays, vacations, sick time, bonuses, profit
participations and other similar payments) to professional and technical employees of the
Consultant, for time actually spent directly in the performance of technical services hereunder
and recorded on daily time records that have been approved by the employee's immediate
supervisor, excluding the time of any employee of the Consultant to the extent that the time of
such employee of the Consultant is devoted to typing/word processing, stenographic, clerical or
administrative functions. Such functions shall be deemed to be included in the rates referred to
in subparagraph A above.

8. You shall keep, and shall cause any subconsultants under this Agreement to keep, daily
records of the time spent in the performance of services hereunder by all persons whose salaries
or amounts paid thereto will be the basis for compensation under this Agreement as well as
records of the amounts of such salaries and amounts actually paid for the performance of such
services and records and receipts of reimbursable expenditures hereunder, and, notwithstanding
any other provisions of this Agreement, failure to do so shall be a conclusive waiver of any right
to compensation for such services or expenses as are otherwise compensable hereunder. The
Authority shall have the right to audit all such records.
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The Authority shall have the right to inspect your records, and those of your subconsultants,
pertaining to any compensation to be paid hereunder, such records to be maintained by you and
your subconsultants for a period of one year after completion of services to be performed under
this Agreement.

9. On or about the fifteenth day of each month, you shall render a bill for services performed
and reimbursable out-of-pocket expenses incurred in the prior month, accompanied by such
records and receipts as required, to the Project Manager. Each invoice shall bear your taxpayer
number and the purchase order number provided by the Director. Upon receipt of the foregoing,
the Director will estimate and certify to the Authority the approximate amount of compensation
earned by you up to that time. As an aid to you the Authority shall, within fifteen days after
receipt of such certification by the Director, advance to you by check the sum certified minus all
prior payments to you for your account.

10. The Authority may at any time for cause terminate this Agreement as to any services not yet
rendered, and may terminate this Agreement in whole or in part without cause upon three (3)
days notice to you. You shall have no right of termination as to any services under this
Agreement without just cause. Termination by either party shall be by certified letter addressed
to the other at its address hereinbefore set forth. Should this Agreement be terminated in whole
or in part by either party as above provided, you shall receive no compensation for any services
not yet performed, but if termination is without fault on your part, the Authority shall pay you as
the full compensation to which you shall be entitled in connection with this Agreement the
amounts computed as above set forth for services completed to the satisfaction of the Director
through the date of termination, minus all prior payments to you.

11. You shall not issue or permit to be issued any press release, advertisement, or literature of
any kind, which refers to the Authority or the services performed in connection with this
Agreement, unless you first obtain the written approval of the Director. Such approval may be
withheld if for any reason the Director believes that the publication of such information would be
harmful to the public interest or is in any way undesirable.

12. Under no circumstances shall you or your subconsultants communicate in any way with any
contractor, department, board, agency, commission or other organization or any person whether
governmental or private in connection with the services to be performed hereunder except upon
prior written approval and instructions of the Director, provided, however that data from
manufacturers and suppliers of material shall be obtained by you when you find such data
necessary unless otherwise instructed by the Director.

13, Any services performed for the benefit of the Authority at any time by you or on your behalf,
even though in addition to those described herein, even if expressly and duly authorized by the
Authority, shall be deemed to be rendered under and subject to this Agreement (unless referable
to another express written, duly executed agreement by the same parties), whether such
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additional services are performed prior to, during or subsequent to the services described herein,
and no rights or obligations shall arise out of such additional services.

14, No certificate, payment (final or otherwise), acceptance of any work nor any other act or
omission of the Authority or the Director shall operate to release you from any obligations under
or upon this Agreement, or to estop the Authority from showing at any time that such certificate,
payment, acceptance, act or omission was incorrect or to preclude the Authority from recovering
any money paid in excess of that lawfully due, whether under mistake of law or fact or to prevent
the recovery of any damages sustained by the Authority.

15. Originals of estimates, reports, records, data, charts, documents, renderings, computations,
computer tapes or disks, and other papers of any type whatsoever, whether in the form of writing,
figures or delineations, which are prepared or compiled in connection with this Agreement, shall
become the property of the Authority, and the Authority shall have the right to use or permit the
use of them and any ideas or methods represented by them for any purpose and at any time
without other compensation than that specifically provided herein. The Consultant hereby
warrants and represents that the Authority will have at all times the ownership and rights
provided for in the immediately preceding sentence free and clear of all claims of third persons
whether presently existing or arising in the future and whether presently known to either of the
parties of this Agreement or not. This Agreement shall not be construed, howevet, to require the
Consultant to obtain for the Consultant and the Authority the right to use any idea, design,
method, material, equipment or other matter which is the subject of a valid patent, unless owned
by the Consultant, or subconsultant, or an employee of either. Whether or not your Proposal is
accepted by the Authority, it is agreed that all information of any nature whatsoever which is in
any way connected with the services performed in connection with this Agreement, regardless of
the form of which has been or may be given by you or on your behalf, whether prior or
subsequent to the execution of this Agreement, to the Authority, its Commissioners, officers,
agents or employees, is not given in confidence and may be used or disclosed by or on behalf of
the Authority without liability of any kind, except as may arise under valid existing or pending
patents, if any.

16, If research or development is furnished in connection with the performance of this
Agreement and if in the course of such research or development patentable subject matter is
produced by the Consultant, his officers, agents, employees, or subconsultants, the Authority
shall have, without cost or expense to it, an irrevocable, non-exclusive royalty-free license to
make, have made, and use, cither itself or by anyone on its behalf, such subject matter n
connection with any activity now or hereafler engaged in or permitted by the Authority.
Promptly upon request by the Authority, the Consultant shall furnish or obtain from the
appropriate person a form of license satisfactory to the Authority, but it is expressly understood
and agreed that, as between the Authority and the Consultant the license herein provided for shall
nevertheless arise for the benefit of the Authority immediately upon the production of said ,
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subject matter, and shall not await formal exemplification in a written license agreement as
provided for above. Such license agreement may be transferred by the Authority to its
successors, immediate or otherwise, in the operation or ownership of any real or personal
property now or hereafter owned or operated by the Authority but such license shall not be
otherwise transferable.

17. You shall promptly and fully inform the Director in writing of any patents or patent disputes,
whether existing or potential, of which you have knowledge, relating to any idea, design, method,
material, equipment or other matter related to the subject matter of this Agreement or coming to
your attention in connection with this Agreement.

18. This Agreement being based upon your special qualifications for the services herein
contemplated, any assignment, subletting or other transfer of this Agreement or any part hereof or
of any moneys due or to become due hereunder without the express consent in writing of the
Authority shall be void and of no effect as to the Authority, provided, however, that you may
sublet services to subconsultants with the express consent in writing of the Director. All persons
to whom you sublet services, however, shall be deemed to be your agents and no subletting or
approval thereof shall be deemed to release you from your obligations under this Agreement or to
impose any obligation on the Authority to such subconsultant or give the subconsultant any rights
against the Authority.

19, The Authority has a long-standing practice of encouraging Minority Business Enterprises
(MBEs) and Women Business Enterprises (WBEs) to seek business opportunities with it, either
directly or as subconsultants or subcontractors. "Minority-owned business" or "MBE" means a
business entity which is at least 51 percent owned by one or more members of one or more
minority groups, or, in the case of a publicly held corporation, at least 51 percent of the stock of
which is owned by one or more members of one or more minority groups; and whose
management and daily business operations are controlled by one or more such individuals who
are citizens or permanent resident aliens. "Women-owned business" or "WBE" means a business
which is at least 51 percent owned by one or more women; or, in the case of a publicly held
corporation, 51 percent of the stock of which is owned by one or more women: and whose
management and daily business operations are controlled by one or more women who are
citizens or permanent resident aliens.

"Minority group" means any of the following racial or ethnic groups:

A. Black persons having origins in any of the Black African racial groups not of Hispanic
origin,

B. Hispanic persons of Puerto Rican, Mexican, Dominican, Cuban, Central or South
American culture or origin, regardless of race;

C. Asian and Pacific Islander persons having origins in any of the original peoples of the Far
East, Southeast Asia, the Indian subcontinent or the Pacific Islands;
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D. American Indian or Alaskan Native persons having origins in any of the original peoples
of North America and maintaining identifiable tribal affiliations through membership and
participation or community identification.

The Authority has set a goal of 12 percent participation by qualified and certified MBEs and 5
percent to qualified and certified WBESs on technical service projects.

To be "certified" a firm must be certified by the Authority's Office of Business and Job
Opporturnity.

In order to facilitate the meeting of this goal, the Consultant’s shall use every good faith effort to
utilize subconsultants who are certified MBEs or WBEs to the maximum extent feasible.

The Authority has a list of certified MBE/WBE service firms which is available to you at your
request, The Consultant will be required to submit to the Authority's Office of Business and Job
Opportunity for certification the names of MBE/WBE firms he proposes to use who are not on
the list of certified MBE/WBE firms.

20. NOTIFICATION OF SECURITY REQUIREMENTS

The Authority has facilities, systems, and projects where terrorism or other criminal acts may
have a significant impact on life safety and key infrastructures, The Authority reserves the right
to impose multiple layers of security requirements on the Consultant, its staff and subconsultants
and their staffs depending upon the level of security required, as determined by the Authority.
These security requirements may include but are not limited to the following;

e Consultant/subconsultant identity checks and background screening, including but not limited
to: inspection of not less than two forms of valid/current government issued identification (at
least one having an official photograph) to verify staff’s name and residence; screening
federal, state, and/or local criminal justice agency information databases and files; screening
of any terrorist identification files; multi-year check of personal, employment and/or credit
history; access identification to include some form of biometric security methodology such as
fingerprint, facial or iris scanning, or the like;

e [Issuance of Photo Identification cards;
e Access control, inspection, and monitoring by security guards,

The Consultant may be required to have its staff, and any subconsultant’s staff, authorize the
Authority or its designee to perform background checks. Such authorization shall be in a form
acceptable to the Authority. The Consultant may also be required to use an organization
designated by the Authority to perform the background checks. The cost for said background
checks shall be reimbursable to the Consultant as an out-of-pocket expense as provided herein.

The Authority may impose, increase, and/or upgrade security requirements for the Consultant and
its staff and subconsultants during the term of this agreement to address changing security
conditions and/or new governmental regulations.
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21. The Consultant assumes the following distinct and several risks to the extent arising from the
negligent or willful intentional acts or omissions of the Consultant or its subconsultants in the
performance of services hereunder:

A. The risk of loss or damage to Authority property arising out of or in connection with the
performance of services hereunder;

B. The risk or loss or damage to any property of the Consultant or its subconsultants arising
out of or in connection with the performance of services hereunder;

C. The risk of claims, arising out of or in connection with the performance of services
hereunder, whether made against the Consultant or its subconsultants or the Authority, for loss or
damage to any property of the Consultant’s agents, employees, subcontractors, subconsultants,
materialmen or others performing services hereunder;

D, The risk of claims, just or unjust, by third persons made against the Consultant or its
subconsultants or the Authority on account of injuries (including wrongful death), loss or damage
of any kind whatsoever arising in connection with the performance of services hereunder
including claims against the Consultant or its subconsultants or the Authority for the payment of
workers’ compensation, whether such claims are made and whether such injuries, damage and
loss are sustained at any time both before and after the completion of services hereunder.

The Consultant shall indemnify the Authority against all claims described in subparagraphs A
through D above and for all expense incurred by it in the defense, settlement or satisfaction
thereof, including expenses of attorneys. If so directed, the Consultant shall defend against any
claim described in subparagraphs B, C and D above, in which event he shall not without
obtaining express advance permission from the General Counsel of the Authority raise any
defense involving in any way jurisdiction of the tribunal, immunity of the Authority,
governmental nature of the Authority or the provisions of any statues respecting suits against the
Authority, such defense to be at the Consultant’s cost.

The provisions of this clause shall also be for the benefit of the Commissioners, officers, agents
and employees of the Authority, so that they shall have all the rights which they would have
under this clause if they were named at each place above at which the Authority is named,
including a direct right of action against the Consultant to enforce the foregoing indemnity,
except, however, that the Authority may at any time in its sole discretion and without liability on
its part cancel the benefit conferred on any of them by this clause, whether or not the occasion for
invoking such benefit has already arisen at the time of such cancellation.

Neither the completion of services hereunder nor the making of payment (final or otherwise)
shall release the Consultant from his obligations under this clause. Moreover, neither the
enumeration in this clause or the enumeration elsewhere in this Agreement of particular risks
assumed by the Consultant or of particular claims for which he is responsible shall be deemed (2)
to limit the effect of the provisions of this clause or of any other clause of this Agreement relating
to such risks or claims, (b) to imply that he assumes or is responsible for risks or claims only of
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the type enwmerated in this clause or in any other clause of this Agreement, or (c) to limit the
risks which he would assume or the claims for which he would be responsible in the absence of
such enumerations,

No third party rights are created by the Agreement, except to the extent that the Agreement
specifically provides otherwise by use of the words "benefit" or "direct right of action".

Inasmuch as the Authority has agreed to indemnify the Cities of New York and Newark against
claims of the types described in subparagraph D above made against said cities, the Consultant's
obligation under subparagraph D above shall include claims by said cities against the Authority
for such indemnification.

22. LIABILITY INSURANCE AND WORKERS* COMPENSATION INSURANCE
A. Commercial Liability Insurance:

1) The Consultant shall take out and maintain at his own expense Commercial General
Liability Insurance including but not limited to Premises-Operations, Completed
Operations and Independent Contractor coverages in limits of not less than
$2,000,000 combined single limit per occurrence for Bodily Injury Liability and
Property Damage Liability. And if vehicles are to be used to carry out the
performance of this contract, then the Consultant shall also take out, maintain and pay
the premiums on Automobile Liability Insurance covering all owned, non-owned and
hired autos in not less than $2,000,000 combined single limit per accident for bodily
injury and property damage. In addition, the liability policies (other than Professional
Liability) shall include the Authority and its wholly owned entities as an additional
insured and shall contain a provision that the policy may not be canceled, terminated
or modified without thirty (30) days written advance notice to the Project Manager as
noted below. Moreover, the Commercial General Liability policy shall not contain
any provisions (other than a Professional Liability exclusion, if any) for exclusions
from liability other than provisions or exclusions from liability forming part of the
most up to date ISO form or its equivalent unendorsed Commercial General Liability
Policy. The liability policy (ies) and certificate of insurance shall contain separation of
insured condition (cross-liability) and severability of interests provisions so that
coverage will respond as if separate policies were in force for each insured.

Further, the certificate of insurance and the liability Policy (ies) shall be specifically
endorsed that “ The insurance carrier(s) shall not, without obtaining the express
advance permission from the General Counsel of the Port Authority, raise any
defense involving in any way the jurisdiction of the tribunal over the person of the
Port Authority, the immunity of the Port Authority, its Commissioners, officers,
agents or employees, the governmental nature of the Port Authority, or the provisions
of any statues respecting suits against the Port Authority.”
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2)

Additional Coverages: The Consultant shall have the policy endorsed when required
by the Director for specific services hereunder and include the additional premium
cost thereof as an out-of-pocket expense:

a) Endorsement to eliminate any exclusions applying to the underground property,
explosion and collapse hazards.

b) Endorsement to eliminate any exclusions on account of ownership, maintenance,
operation, use, loading or unloading of watercraft.

¢) Coverage for work within 50 feet of railroad.

B. Workers' Compensation Insurance:

D

2)

The Consultant shall take out and maintain Workers' Compensation Insurance in
accordance with the requirements of law and Employer’s Liability Insurance with
limits of not less than $1,000,000 each accident

Additional Coverages: The Consultant shall have the policy endorsed when required
by the Director for specific services hereunder and include the additional premium
cost thereof as an out-of-pocket expense:

a) United States Longshoremen's and Harbor Workers' Compensation Act
Endorsement.

b) Coverage B Endorsement - Maritime (Masters or Members of the Crew of
Vessels), in limits of not less than $1,000,000 per occurrence.

¢) Amendments to Coverage B, Federal Employers' Liability Act in limits of not less
than $1,000,000 per occurrence.

C. Compliance:

Prior to commencement of work at the site, the Consultant shall deliver a certificate from
its insurer evidencing policies of the above insurance stating the title of this Agreement,
the P, A, Agreement number and containing a separate express statement of compliance

with each of the requirements above set forth, via e-mail, to the Project Manager.

1y

2)

Upon request of the General Manager, Risk Management/Treasury, the Consultant
shall furnish to the Authority a certified copy of each policy itself, including the
provisions establishing premiums,

The requirements for insurance procured by the Consultant shall not in any way be
construed as a limitation on the nature or extent of the contractual obligations
assumed by the Consultant under this contract. The insurance requirements are not a
representation by the Authority and its wholly owned entities as to the adequacy of the
insurance to protect the Consultant against the obligations imposed on them by law or
by this or any other Agreement.
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The General Manager, Risk Management must approve the certificate(s) of insurance before
work. If at any time any of the certificates or policies shall become unsatisfactory to the
Authority, the Contractor shall promptly obtain a new and satisfactory certificate and/or policy,

23. CERTIFICATION OF NO INVESTIGATION (CRIMINAL OR CIVIL ANTI-TRUST),
INDICTMENT, CONVICTION, DEBARMENT, SUSPENSION, DISQUALIFICATION
AND DISCLOSURE OF OTHER INFORMATION

By proposing on this Agreement, each Consultant and each person signing on behalf of any
Consultant certifies, and in the case of a joint proposal each party thereto certifies as to its own
organization, that the Consultant and each parent and/or affiliate of the Consultant has not:

A. been indicted or convicted in any jurisdiction;

B. been suspended, debarred, found not responsible or otherwise disqualified from entering
into any agreement with any governmental agency or been denied a government agreement for
failure to meet standards related to the integrity of the Consultant;

C. had an agreement terminated by any governmental agency for breach of agreement or for
any cause based in whole or in part on an indictment or conviction;

D. ever used a name, trade name or abbreviated name, or an Employer Identification Number
different from those inserted in the Proposal,

E. had any business or professional license suspended or revoked or, within the five years
prior to proposal opening, had any sanction imposed in excess of $50,000 as a result of any
judicial or administrative proceeding with respect to any license held or with respect to any
violation of a federal, state or local environmental law, rule or regulation;

F. had any sanction imposed as a result of a judicial or administrative proceeding related to
fraud, extortion, bribery, proposal rigging, embezzlement, misrepresentation or anti-trust
regardless of the dollar amount of the sanctions or the date of their imposition; and

G. been, and is not currently, the subject of a criminal investigation by any federal, state or
local prosecuting or investigative agency and/or a civil anti-trust investigation by any federal,
state or local prosecuting or investigative agency.

24, NON-COLLUSIVE PROPOSING, AND CODE OF ETHICS CERTIFICATION,
CERTIFICATION OF NO SOLICITATION BASED ON COMMISSION, PERCENTAGE,
BROKERAGE, CONTINGENT OR OTHER FEES

By proposing on this Agreement, each Consultant and each persen signing on behalf of any
Consultant certifies, and in the case of a joint proposal, each party thereto certifies as to its own
organization, that:
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A. the prices in its proposal have been arrived at independently without collusion,
consultation, communication or agreement for the purpose of restricting competition, as to any
matter relating to such prices with any other Consultant or with any competitor;

B. the prices quoted in its proposal have not been and will not be knowingly disclosed
directly or indirectly by the Consultant prior to the official opening of such proposal to any other
Consultant or to any competitor;

C. no attempt has been made and none will be made by the Consultant to induce any other
person, partnership or corporation to submit or not to submit a proposal for the purpose of
restricting competition;

D, this organization has not made any offers or agreements or taken any other action with
respect to any Authority employee or former employee or immediate family member of either
which would constitute a breach of ethical standards under the Code of Ethics dated April 11,
1996 (a copy of which is available upon request to the individual named in the clause hereof
entitled "Consultant’s Questions"), nor does this organization have any knowledge of any act on
the part of an Authority employee or former Authority employee relating either directly or
indirectly to this organization which constitutes a breach of the ethical standards set forth in said
Code;

E. no person or selling agency other than a bona fide employee or bona fide established
commercial or selling agency maintained by the Consultant for the purpose of securing business,
has been employed or retained by the Consultant to solicit or secure this Agreement on the
understanding that a commission, percentage, brokerage, contingent, or other fee would be paid
to such person or selling agency;

F. the Consultant has not offered, promised or given, demanded or accepted, any undue
advantage, directly or indirectly, to or from a public official or employee, political candidate,
party or party official, or any private sector employee (including a person who directs or works
for a private sector enterprise in any capacity), in order to obtain, retain, or direct business or to
secure any other improper advantage in connection with this Agreement; and

G. no person or organization has been retained, employed or designated on behalf of the
Consultant to impact any Authority determination with respect to (i) the solicitation, evaluation
or award of this Agreement; or (ii) the preparation of specifications or request for submissions in
connection with this Agreement.

The foregoing certifications, shall be deemed to be made by the Consultant as follows:

* if the Consultant is a corporation, such certification shall be deemed to have been
made not only with respect to the Consultant itself, but also with respect to each parent, affiliate,
director, and officer of the Consuliant, as well as, to the best of the certifier’s knowledge and
belief, each stockholder of the Consultant with an ownership interest in excess of 10%,;
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* if the Consultant is a partnership, such certification shall be deemed to have been

made not only with respect to the Consultant itself, but also with respect to each partner.

Moreover, the foregoing certifications, if made by a corporate Consultant, shall be deemed to
have been authorized by the Board of Directors of the Consultant, and such authorization shall be
deemed to include the signing and submission of the proposal and the inclusion therein of such
certification as the act and deed of the corporation.

In any case where the Consultant cannot make the foregoing certifications, the Consultant shall
so state and shall furnish with the signed proposal a signed statement, which sets forth in detail
the reasons therefor. If the Consultant is uncertain as to whether it can make the foregoing
certifications, it shall so indicate in a signed statement furnished with its proposal, setting forth in
such statement the reasons for its uncertainty. With respect to the foregoing certification in
paragraph “24G.”, if the Consultant cannot make the certification, it shall provide, in writing,
with the signed proposal: (i) a list of the name(s), address(es), telephone number(s), and place(s)
of principal employment of each such individual or organization; and (ii) a statement as to
whether such individual or organization has a “financial interest” in this Agreement, as described
in the Procurement Disclosure policy of the Authority (a copy of which is available upon request
to the Director of the Procurement Department of the Authority). Such disclosure is to be
updated, as necessary, up to the time of award of this Agreement. As a result of such disclosure,
the Authority shall take appropriate action up to and including a finding of non-responsibility.

Failure to make the required disclosures shall lead to administrative actions up to and including a
finding of non-responsibility.

Notwithstanding that the Consultant may be able to make the foregoing certifications at the time
the proposal is submitted, the Consultant shall immediately notify the Authority in writing during
the period of irrevocability of proposals on this Agreement or any extension of such period of
any change of circumstances which might under this clause make it unable to make the foregoing
certifications or require disclosure. The foregoing certifications or signed statement shall be
deemed to have been made by the Consultant with full knowledge that they would become a part
of the records of the Authority and that the Authority will rely on their truth and accuracy in
awarding this Agreement. In the event that the Authority should determine at any time prior or
subsequent to the award of this Agreement that the Consultant has falsely certified as to any
material item in the foregoing certifications or has willfully or fraudulently furnished a signed
statement which is false in any material respect, or has not fully and accurately represented any
circumstance with respect to any item in the foregoing certifications required to be disclosed, the
Authority may determine that the Consultant is not a responsible Consultant with respect to its
proposal on the Agreement or with respect to future proposals on Authority agreements and may
exercise such other remedies as are provided to it by the Agreement with respect to these matters.
In addition, Consultants are advised that knowingly providing a false certification or statement
pursuant hereto may be the basis for prosecution for offering a false instrument for filing (see,
e.g. New York Penal Law, Section 175.30 et seq.). Consultants are also advised that the inability



%

THE PORT AUTHORITY OF NY & NJ
HR&A ADVISORS, INC. -PAGE 16 - DECEMBER 10, 2008

to make such certification will not in and of itself disqualify a Consultant, and that in each
instance the Authority will evaluate the reasons therefor provided by the Consultant. Under
certain circumstances the Consultant may be required as a condition of this Agreement award to
enter into a Monitoring Agreement under which it will be required to take certain specified
actions, including compensating an independent Monitor to be selected by the Authority, Said
Monitor shall be charged with, among other things, auditing the actions of the Consultant to
determine whether its business practices and relationships indicate a level of integrity sufficient
to permit it to continue business with the Authority.

25. CONSULTANT ELIGIBILITY FOR AWARD OF AGREEMENTS - DETERMINATION
BY AN AGENCY OF THE STATE OF NEW YORK OR NEW JERSEY CONCERNING
ELIGIBILITY TO RECEIVE PUBLIC AGREEMENTS

Consultants are advised that the Authority has adopted a policy to the effect that in awarding its
agreements it will honor any determination by an agency of the State of New York or New Jersey
that a Consultant is not eligible to propose on or be awarded public agreements because the
Consultant has been determined to have engaged in illegal or dishonest conduct or to have
violated prevailing rate of wage legislation.

The policy permits a Consultant whose ineligibility has been so determined by an agency of the
State of New York or New Jersey to submit a proposal on an Authority agreement and then to
establish that it is eligible to be awarded an agreement on which it has proposed because (i) the
state agency determination relied upon does not apply to the Consultant, or (ii) the state agency
determination relied upon was made without affording the Consultant the notice and hearing to
which the Consultant was entitled by the requirements of due process of law, or (iii) the state
agency determination was clearly erroneous or (iv) the state agency determination relied upon
was not based on a finding of conduct demonstrating a lack of integrity or violation of a
prevailing rate of wage law.

The full text of the resolution adopting the policy may be found in the Minutes of the Authority's
Board of Commissioners meeting of September 9, 1993.

26. NO GIFTS, GRATUITIES, OFFERS OF EMPLOYMENT, ETC,

During the term of this Agreement, the Consultant shall not offer, give or agree to give anything
of value either to an Authority employee, agent, job shopper, Consultant, construction manager
or other person or firm representing the Authority, or to a member of the immediate family (i.e., a
spouse, child, parent, brother or sister) of any of the foregoing, in connection with the
performance by such employee, agent, job shopper, Consultant, construction manager or other
person or firm representing the Authority of duties involving transactions with the Consultant on
behalf of the Authority, whether or not such duties are related to this Agreement or any other
Authority agreement or matter. Any such conduct shall be deemed a material breach of this
Agreement.
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As used herein “anything of value” shall include but not be limited to any (a) favors, such as
meals, entertainment, transportation (other than that contemplated by the Agreement or any other
Authority agreement), etc. which might tend to obligate the Authority employee to the
Consultant, and (b) gift, gratuity, money, goods, equipment, services, lodging, discounts not
available to the general public, offers or promises of employment, loans or the cancellation
thercof, preferential treatment or business opportunity.  Such term shall not include
compensation contemplated by this Agreement or any other Authority agreement. Where used
herein, the term “Port Authority” or “Authority” shall be deemed to include all subsidiaries of the
Authority,

The Consultant shall insure that no gratuities of any kind or nature whatsoever shall be solicited
or accepted by it and by its personnel for any reason whatsoever from the passengers, tenants,
customers or other persons using the Facility and shall so instruct its personnel,

In addition, during the term of this agreement, the Consultant shall not make an offer of
employment or use confidential information in a manner proscribed by the Code of Ethics and
Financial Disclosure dated April 11, 1996 (a copy of which 1s available upon request to the
Office of the Secretary of the Authority).

The Consultant shall include the provisions of this clause in each subagreement entered into
under this Agreement,

27. CONFLICT OF INTEREST

During the term of this agreement, the Consultant shall not participate in any way in the
preparation, negotiation or award of any agreement (other than a agreement for its own services
to the Authority) to which it is contemplated the Authority may become a party, or participate in
any way in the review or resolution of a claim in connection with such a agreement if the
Consultant has a substantial financial interest in the Consultant or potential Consultant of the
Authority or if the Consultant has an arrangement for future employment or for any other
business relationship with said Consultant or potential Consultant, nor shall the Consultant at any
time take any other action which might be viewed as or give the appearance of conflict of interest
on its part. If the possibility of such an arrangement for future employment or for another
business arrangement has been or is the subject of a previous or current discussion, or if the
Consultant has reason to believe such an arrangement may be the subject of future discussion, or
if the Consultant has any financial interest, substantial or not, in a Consultant or potential
Consultant of the Authority, and the Consultant’s participation in the preparation, negotiation or
award of any agreement with such a Consultant or the review or resolution of a claim in
connection with such a agreement is contemplated or if the Consultant has reason to believe that
any other situation exists which might be viewed as or give the appearance of a conflict of
interest, the Consultant shall immediately inform the Director in writing of such situation giving
the full details thereof. Unless the Consultant receives the specific written approval of the
Director, the Consultant shall not take the contemplated action which might be viewed as or give
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the appearance of a conflict of interest. In the event the Director shall determine that the
performance by the Consultant of a portion of its services under this Agreement is precluded by
the provisions of this numbered paragraph, or a portion of the Consultant’s said services is
determined by the Director to be no longer appropriate because of such preclusion, then the
Director shall have full authority on behalf on both parties to order that such portion of the
Consultant’s services not be performed by the Consultant, reserving the right, however, to have
the services performed by others and any lump sum compensation payable hereunder which is
applicable to the deleted work shall be equitably adjusted by the parties. The Consultant’s
execution of this document shall constitute a representation by the Consultant that at the time of
such execution the Consultant knows of no circumstances, present or anticipated, which come
within the provisions of this paragraph or which might otherwise be viewed as or give the
appearance of a conflict of interest on the Consultant’s part. The Consultant acknowledges that
the Authority may preclude it from involvement in certain disposition/privatization initiatives or
transactions that result from the findings of its evaluations hereunder or from participation in any
agreements which result, directly or indirectly, from the services provided by the Consultant
hereunder.

28, DEFINITIONS
As used in sections 23 to 27 above, the following terms shall mean:

Affiliate - Two or more firms are affiliates if a parent owns more than fifty percent of the voting
stock of each of the firms, or a common shareholder or group of shareholders owns more than
fifty percent of the voting stock of each of the firms, or if the firms have a common proprietor or
general partner.

Agency or Governmental Agency - Any federal, state, city or other local agency, including
departments, offices, public authorities and corporations, boards of education and higher
education, public development corporations, local development corporations and others.

Investigation - Any inquiries made by any federal, state or local criminal prosecuting agency and
any inquiries concerning civil anti-trust investigations made by any federal, state or local
governmental agency. Except for inquiries concerning civil anti-trust investigations, the term
does not include inquiries made by any civil government agency concerning compliance with any
regulation, the nature of which does not carry criminal penalties, nor does it include any
background investigations for employment, or Federal, state, and local inquiries into tax returns.

Officer - Any individual who serves as chief executive officer, chief financial officer, or chief
operating officer of the Consultant by whatever titles known,

Parent - An individual, partnership, joint venture or corporation which owns more than 50% of
the voting stock of the Consultant.

29, The entire agreement between the parties is contained herein and no change in or
modification, termination or discharge of this Agreement in any form whatsoever shall be valid
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or enforceable unless it is in writing and signed by the party to be charged therewith, or his duly
authorized representative, provided, however, that termination in the manner hereinbefore
expressly provided shall be effective as so provided.

30. No Commissioner, officer, agent or employee of the Authority shall be charged personally by
you with any liability or held liable to you under any term or provision of this Agreement, or
because of its execution or attempted execution or because of any breach hereof.

31, If the foregoing meets with your approval, please indicate your acceptance by signing the
original and the additional enclosed copy in the lower left-hand corner and returning them to the
Authority,

Very truly yours,

THE PORT AUTHORITY OF
W YORK AND NEW JERSEY

@ Lillan D. Valenti
Director
Procuremgnt jepartment

Date ["/L C[

ACCEPTED:;
HR&A ADVISORS, INC.

Title: %)(QC; \AM\\‘

Date: \(‘2"/ 50 ! (\‘ZL\
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ATTACHMENT A

PERFORMANCE OF EXPERT PROFESSIONAL REAL ESTATE ADVISORY
SERVICES ON A “CALL-IN” BASIS DURING 2008-2010

BACKGROUND

The Port Authority of New York and New Jersey (the “Port Authority” or “Authority”) is an
agency of the States of New York and New Jersey, created and existing by virtue of the
Compact of April 30, 1921, made by and between the two States, and thereafter consented to
by the Congress of the United States. It is charged with providing transportation, terminal
and other facilities of trade and commerce within the Port District, The Port District
comprises an area of about 1,500 square miles in both States, centering about New York
Harbor, The Port District includes the Cities of New York and Yonkers in New York State,
and the cities of Newark, Jersey City, Bayonne, Hoboken and Elizabeth in the State of New
Jersey, and over 200 other municipalities, including all or part of seventeen counties, in the
two States. The Authority manages and/or operates all of the region’s major commercial
airports (Newark Liberty International, John F. Kennedy International, Teterboro, LaGuardia
and Stewart International Airports), marine terminals in both New Jersey and New York
(Port Newark and Elizabeth, Howland Hook and Brooklyn Piers); and its interstate tunnels
and bridges (the Lincoln and Holland Tunnels; the George Washington, Bayonne, and
Goethals Bridges; and the Outerbridge Crossing), which are vital “Gateways to the Nation.”

The Authority engages in a wide variety of real estate activities, including property
dispositions and acquisitions, ground leases, space leases (both as lessor and lessee), and
economic development programs in partnership with public and/or private sector
organizations. From time to time, the Authority encounters opportunities for real estate
transactions whose complexity and importance necessitate the use of expert advisory services
from outside the agency:.

SCOPE OF WORK

The services of the Consultant shall consist of providing expert professional real estate
advisory services to include but not be limited to market analysis, development planning, and
advisory services in regard to real estate transactions, leasing and property management,
strategic planning, economic development, and related appraisal services.

The Consultant typically shall be requested to prepare draft and final reports documenting its
findings and recommendations, Final reports shall incorporate Authority comments,

DESCRIPTION OF CONSULTANT’S TASKS

Tasks to be performed by the Consultant may include, but not be limited to the following:

A. Market analyses — Analyze commercial, industrial and residential real estate markets
from regional, metropolitan area and neighborhood perspectives. Analyses might include
studies of specialized real estate markets (e.g., airport and maritime port properties)
reflecting the various businesses of the Authority.

B. Development planning — Assess the development potential of individual properties, with
due consideration to marketing, zoning and public policy opportunities and constraints.




Assessments might include physical development concepts and feasibility analyses
including development budgets and financial pro-formas.

. Advice on specific transactions and relationships — Advise on negotiating and structuring
specific transactions and relationships with tenants, developers and other potential
business partners, including municipalities and other public sector entities.

. Leasing and management/operational services — Advise on leasing and marketing
strategies for retail, office and industrial space as well as on property management issues.
Services might include retail planning and performance analyses and tenant mix studies,

. Strategic planning — Provide guidance on how the Authority may realize maximum value
from its real estate holdings consistent with its many responsibilitics as a bi-state, public
agency. Tasks could include space needs planning and lease/buy analyses.

Economic development analyses — Analyze and advise on real estate-related issues in
economic development policy, including the potential effectiveness of credit programs
and tax incentives in spurring development projects, project financing and
implementation strategies, and the economic and fiscal impact of real estate development
projects.

. Appraisa] services — Provide property valuations in conjunction with any of the above
SErvices.
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PERFORMANCE OF EXPERT PROFESSIONAL REAL ESTATE ADVISORY SERVICES
ON A “CALL-IN" BASIS DURING 2009-2010 (RFP# 16316)

HR&A Bllling Rate Schedule

T Name Title Billing Rate / Hour
John Alschuler Partner $380
| Candace Damon Partner o e, 5380
James Lima Partner b 5380 __’__j
|_Erlc Rothman Partner ) $380
Sean Neill Principal _$310
lamie Springer Principal o 30
Ronda Wist Principal $310
Perry Chen Director B _ $285
| Cary Hirschstein Director T $285
Sophia Koven Director $285
Elena Alschuler Senior Analyst $195s
Carrle-Ann Ferraro Senjor Analyst $195
Daniel Fuchs Senior Analyst $195 )
Caroline McCarthy Senior Analyst . $195
David Rozan Senior Analyst $195 ]
Alicia Thomas Senior Analyst 5195
Karina Totah Senior Analyst $195 .
Sarah Dunn Analyst o $143 _
Molly Quirk Analyst 3143 o
lorge Rios Analyst e $143

“ please refer to Attachment C — Billing Rate Schedule for subcontractor hourly rates.
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PERFORMANCE OF EXPERT PROFESSIONAL REAL ESTATE ADVISORY SERVICES
ON A “CALL-IN” BASIS DURING 2011-2012 (RFP# 16316)

HR&A Billing Rate Schedule

Name Title Billing Rate / Hour
John Alschuler Partner © $380
Shuprotim Bhaumik Partner $380
Kate Coburn Partner $380
Candace Damon Partner $380
James Lima Partner $380
Eric Rothman Partner $380
Paul Silvern Partner $380
Jamie Springer Partner 5380
Carl Weisbrod Partner 5380
Kate Collignon Principal $310
Cary Hirschstein Principal $310
Carrie-Ann Broder Director $285
Daniel Fuchs Senior Analyst $195
Garrett Karam Senior Analyst $195
Kumar Kintala Senior Analyst $195
Caroline McCarthy Senior Analyst $195
Molly Quirk Senior Analyst $195
Andrea Wong-Miller Senior Analyst $195
David Yeskel Senior Analyst 5195
Dara Goldberg Analyst $143
Elissa Hoagland Analyst $143
Matt Linakis Analyst $143
Alex Stokes Analyst $143
Max Zarin Analyst $143
Sarah Dunn Administrative $100
Tatiana Hodapp Administrative $100
Jessica Jauw Administrative $100

* pleqse refer to Attachment C — Billing Rate Schedule for subcontractor hourly rates.
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NEWARK
MUSEUM

100 yeaars. always new.

49 washington street

newarkmuseum.crg

973.596.6550

¥ -
CENTENNITAT -' CRLEARATION " newark, nj 07102-3176

July 29, 2009 wen

Mr. Michael B. Francois TH

Chief, Real Estate and Development 973.642.0459

¥ax

Port Authority of New York and New Jersey .
225 Park Ave, 19"' Floor Co71
New York, New York B

Re: Application to the Port Authority's Local Assistance Program Fund

Dear Mr. Francois,

I am writing to request assistance from the Port Authority of New York and New Jersey in the
Newark Museum's efforts to acquire a secure, climate controlled collections storage facility for its
world-class, multi-faceted collection of art objects.

The global collections of the Newark Museumn, held in trust for the citizens of New Jersey and
scholars world-wide, are irreplaceable and valued in excess of $1 billion. These collections are in
jeopardy due to compromised and outdated below grade storage conditions. The purpose of this
request to the Local Assistance Program Fund is to retain the services of an Architect skilled in the
programming and design of art collections storage to begin the design process for construction of a
pew facility, In particular, the scope of the Architect’s work (working in coordination with the
Museum’s management, Registrar and curatorial staff) is to include:

Develop a Program of Uses to guide the design of the new collections facility;
Prepare an Adjacency and Stacking Plan for the facility;

Prepare a prototypical Conceptual Design for the facility; and,

Prepare a Conceptual Construction Cost Estimate for the facility.

B0 N

We believe the Museum's efforts are consistent with the mission of the Port Authority and its Local
Assistance Program, We request funding in the amount of $100,000.

I look forward to discussing the overall project and this particular scope of services in further
detail.

Sincerely,

Mol

Meme Omogbai
Chief Operating Officer

Cec: Susan Baer, Deputy Director, Aviation Department, Port Authority of New York & New Jersey
Susan Bass Levin, Deputy Director, Port Authority of New York & New Jersey
Tina Lado, Director, Government and Community Affairs, Port of New York & New Jersey
Arlene Lieberman, Board Chair, Newark Museum

Mary Sue Sweeney Price, Director, Newark Museum



¥ THE PORT AUTHORITY OF NY & NJ

Engineering Departrnent
April 20, 2010
Wank Adams Slavin Associates, LLP

740 Broadway
New YorK‘; New York 10003

~ ATTENTION: ~ Joseph Copolla, AlA
SUBJECT: Newark Museum —~ Ward Carriage House
REFERENCE: Performance of Expert Professional Architectural “Historic

Preservation Services", as requested on a “Call-In" Baiss During
2008, 2009 AND 2010 / Agreement # 415-10-134 (E-1)

Charge Code No: $83-591.029 _

PA Purchase Order No: 4800005599

Dear Ms. Jerome:

Subject to the terms and conditions of the referenced Agreement between the Port
Authority of New York & New Jersey and Wank Adams Slavin Associates, LLP, dated
October 28, 2009, your fee proposal for the subject project as indicated in your letter,
dated March 5, 2010, is hereby approved.

The total compensation for the work outlined therein shall not exceed $ 65,000.00. This
includes the sum of $ 2,000.00 to cover the cost of reimbursable expenses. The work
generally consists of providing design services as outlined in your letter, Verbal
approval to start was given on April 12, 2010. :

Your attention is directed to Paragraph 3 of the referenced Agreement wherein it is
stated that you shall not continue to render services hereunder beyond the point at
which your total compensation reaches the above stated cost without the specific
approval of the undersigned to so continue.

For the purpose of administering this project, | have designated Mr. Jack Riffle, 2
Gateway Center, Newark, New Jersey 07102, telephone (973)565-7813, to act as
Project Manager.

Very truly yours,

Y/

or{éld Fram, FAI
Shief Architect

,A/‘ ?VV.

Cc: J. Pessar, J. Timkee, file

Two Gateway Center
Newark, NJ 07102



P.A, Agreement #415-08-134 THE PORTAUTHORITY OF NY & NJ
January 4, 2008 .

Andrea Roitman
Director, Procurement Departinent

Wank Adams Slavin Associates LLP
740 Broadway ' o o g,
New York, NY 10003 SRR Telb

Attention: Pamela Jerome, AIA, Partner

SUBJECT: REQUEST FOR PROPOSALS FOR THE PERFORMANCE OF EXPERT
PROFESSIONAL  HISTORIC PRESERVATION SERVICES AS
REQUESTED ON A “CALL-IN” BASIS DURING 2008

Dear Ms. Jerome:

1. The Porl Authority of New York and New Jersey (hereinafter referred to as the "Authority")
hereby offers to retain Wank Adams Slavin Associates LLP (hereinafter referred to as "the
Consultant" or "you") to provide expert professional historic preservation services as more [ully
set forth in Attachment A, which is attached hereto and made a part hereof, on a "call-in" basis
during 2008.

At the Authority’s discretion, the Consultant may be required to enter into a new agreement for
each of the following two years (2009, 2010). Said agresment(s) shall be identical to this
agreement unless otherwise mutually agreed upon by the parties. Subsequen! agreements shall
be sent to the Consultant as noted above at least 30 days prior to the end of the current term.

The Authority does not guarantee the ordering of any services under this Agreement and
specifically resctves the right, in its sole discretion, to use any person or firm to perform the type
of services required hereunder,

This agreement shall be signed by you, and the Director of Procurement. As used herein "Chief
Engineer" shall mean the Chief Engineer, or the Deputy Chicf Engineer of the Authority, acling
either personally or through their duly authorized representatives acling within the scope of the
particular authority vested in them unless specifically stated to mean acting personally.

For the purpose of administering this Agreement, the Chief Engineer has designated Donald
Fram, Chief Architect, to act as his duly authorized representative. The Project Manager for this
project is Robert Eisenstat, tel. 973-565-7555.

2. Your services shall be performed as expeditiously as possible and at the time or times
required by the Chief Engineer. Time is of the essence in the performance of all your services
under this Agreement.

3, In response lo a request for specific services hereunder and prior to the performance of any

such services, you shall submit in writing to the Chief Engineer for approval an estimated cost

and staffing analysis of such services to the Authority. Approval of such cost and direction from

the Chief Engineer in writing to proceed shall effectuate the performance of services under this
One Madison Avenue - 7th Floor

New York, NY 10010
1:212 435 3981
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Agreement. After the point at which your expenditures for such services reach such approved
estimated cost, you shall not continue to render any such services unless you are specifically
authorized in writing to so continue by the Chief Engineer and you shall submit to him for
approval a revised written estimated cost of such services. If no such authorization is issued, the
performance of the specifically requested services under this Agreement shall be terminated
without further obligation by either of the parlies as to services not yet performed, but you shall
be compensated as hereinafter provided for services already completed, 1t is understood,
however, that this limitation shall not be construed to entitle you to an amount equal to the
approved estimated cost. Preparation of the cost cstimate and staffing analysis mentioned in the
first sentence of this paragraph shall not be a compensable service hereunder,

4, You shall not continue to render services under this Agreement afier the point at which the
total amount to be paid to you hereunder including reimbursable expenses reaches the combined
total of each of the approved estimated costs unless you are specifically authorized in writing to
so continue by the Chief Engineer, If no such authorization is issued, this Agreement shall be
terminated without further obligation by either of the parties as to services not yet performed, but
you shall be compensated as hereinafter provided for services already completed.

5. When the services to be performed by the Consultant include the preparation of computer
aided design and drafting (CADD) documents, said documents must be prepared using the latest
available revision of Autodesk's "AUTOCAD" software or Integraph's "Microstation" software or
as directed by the Engineer prior to the performance of specific services and shall be submitted to
the Authority on compact discs, 3.5" floppy diskettes, or as otherwise required.

6. The Consultant shall meet and consult with Authority staff as requested by the Chief
Engineer in connection with the services to be performed herein. Any items to be submitted or
prepared by the Consultant hereunder shall be subject to the review of the Chief Engineer. The
Chief Engineer may disapprove, if in his sole opinion the said items are not in accordance with
the requirements of this Agreement and sound engineering principles. If any of the said items or
any portion thereof are so disapproved, the Consultant shall forthwith revise them until they meet
the approval of the Chief Engineer, but the Consultant shall not be compensated under any
provision of this Agreement for performance of such revisions. No approval or disapproval or
omission to approve or disapprove, however, shall relieve the Consultant of his responsibility
under this Agreement to furnish the requested services in accordance with an agreed upon
schedule and in accordance with sound engineering principles.

7. In order to effectuate the policy of the Authority, the services provided by the Consultant
shall comply with all provisions of Federal, State, municipal, local and departmental laws,
ordinances, rules, regulations, and orders which would affect or control said services if the
services were being performed for a private corporation, unless the Authority standard is more
stringent, in which case the Authority standard shall be followed, or unless the Consultant shall
receive a written notification to the contrary signed by the Chief Engineer personally, in which
case the requirements of said notification shall apply.
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8. As full compensation for all your services and obligations in connection with this Agreement,
the Authority will pay you the total of the amounts computed under subparagraphs A, B, C, and
D below, subject to the limits on compensation and provisions set forth in paragraphs 3 and 4
above. Subject to the terms and conditions below, travel time is not reimbursable under
subparagraphs A, B, and D hereunder.

A. For work performed at the Consultanl’s offices, the Consultant shall be compensaled at
an amount equal to 2,52 times the actual salaries paid by you to professional and technical
personnel (but not partners or principals) for time actually spent by them in the performance of
services hereunder, for work performed at Authority office(s), as mutually agreed upon, the
Consultant shall be compensated at an amount equal to 2.15 times the actual salaries paid by you
to professional and technical personnel (but not partners or principals) for time actually spent by
them in the performance of services hereunder; plus an amount equal to the number of hours
actually spent by partners and principals in the performance of services hereunder times the
billing rate (no multiplier applied) described below but in each case excluding premium
payments for overtime work or night work or for performing hazardous duty. Attached herelo is
a schedule of actual salaries and titles of architects, engineers, technical staff or other permanent
professional and technical personnel employed by you, as well as rates cuslomarily billed for
partners and principals on projects such as this. Said staffing schedule shall clearly indicate any
of your employees, as proposed by you to perform the requested services, that are former Port
Authority employees. For compensation purposes under this Agreement, no said salary or
amount shall exceed the salary or amount received by said personnel or rate customarily billed
for a partner or principal as of the effective date of this Agreement unless the Chief Engineer has
been notified in advance, in writing, of the increased salary, rate or amount and approves the
increase,

The Authority reserves the right of approval of all personnel, amounts, billing rates and salaries
of said personnel performing services under this Agreement. When requesting salary or billing
rate adjustments for one or more of its personnel, the Consultant shall submit his/her name, title,
current direct hourly rate or billing rate, proposed new direct hourly salary or billing rate,
resulting percentage increase, effective date and reason for the requested change setting forth in
detail any increased costs to the Consultant of providing the services under this Agreement which
has given rise to the request for increased salary. For adjustments submitted after the effective
date of this Agreement it is the intention of the Authority to grant an increase if the Consultant
demonstrates compliance with all of the following conditions: that increases in salary, or
partner's or principal's billing rate or amount are in a) accordance with the program of periodic
merit and cost of living increases normally administered by it, b) are warranted by increased cosls
of providing services under this Agreement, ¢) are based upon increases in salaries and billing
rates which are generally applicable to all of Consultant’s clients and d) are in accordance with
the Authority's salary rate increase policy for the cwent year for Authority employees
possessing comparable skills and experience. If during any calendar year, Authority limits are
not available to the Consultant in a timely fashion, increases falling within such limits may be
approved retroactively, as appropriate. The amount of increase in salary or billing rate, if any, to
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be applicable under this agreement shall therefore in all cages be finally determined by the Chief
Engineer or their designee, in their sole and absolute discretion.

Notwithstanding the above, the multipliers set forth in the second and fifth lines of this
subparagraph shall be applied only in the case of personnel other than partners or principals who
are permanent employees.

B. An amount equal to the premium payments for overtime work or night work or for
performing hazardous duty, actually paid to professional and technical employees, but nol
partners, principals for time actually spent by them in the performance of services hereunder
when such overtime or other premium payments have been demonstrated to be in accordance
with the Consultant's normal business practice and have been authorized in advance by the Chief
Engineer in writing. The Project Manager for the Authority shall have the right to authorize and
approve premium payments up to a fotal amount of $1,000 per occasion. Payments above said
total amount shall be subject to the prior written authorization of the Chief Engineer. Such
premium payments to supervisory employees, who do nol receive such payments in the
Consultant's normal business practice shall not be given under this Agreement,

C. An amount equal to the amounts actually paid to subconsultants heteunder who have been
relained after the written approval by the Chief Engineer of the subconsultant and the
compensation to be paid the subconsultant, The Consultant shall submit a copy of the terms and
conditions of the subconsultant's compensation (including multiplier, if applicable), as well as an
estimate of the number of hours required by the subconsultant to perform his services, as part of
any request for approval of the subconsultant.

D. The Consultant shall also be compensated at an amount equal to the out-of-pocket
expense, approved in advance by the Chief Engineer, necessarily and reasonably incurred and
actually paid by you in the performance of your services hereunder. Out-of-pocket expenses are
expenses that are unique to the performance of your services under this Agreement and generally
conterplate the purchase of outside ancillary services, except that for the purpose of this
Agreement, out-of-pocket expenses do include amounts for long distance telephone calls; rentals
of equipment; travel and local transportation; and meals and lodging on overnight trips.

Notwithstanding the above the Authority will pay an amount approved in advance by the Chief

Engineer and computed as follows for the reproduction of submittal drawings, specifications and

reports: :
1) If the Consultant uses its own facilities to reproduce such documents, an amount

computed in accordance with the billing rates the Consultant customarily charges for
reproduction of such documents on agreements such as this, or

2) If the Consultant uses an outside vendor for the reproduction of such documents, the
actual, necessary and reasonable amounts for the reproduction of such documents.

The expenses do not include cxpenses that are usually and customarily included as part of the
Consultant's overhead. For the purposes of this Agreement out-of-pocket expenses do not
include amounts for mailing and delivery charges; typing, utilization of computer systems,
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computer aided design and drafting (CADD), cameras, recording or measuring devices,
flashlights and other small, portable equipment, safety supplies, phones, telephone calls,
electronic messaging including FAX, Telex and telegrams, or expendable office supplies. Unless
otherwise indicated, required insurance is not a reimbursable expense.

When the Consultant uses his personal vehicle to provide services within the Port District, the
Consultant shall be reimbursed for travel expenses beyond normal commuting costs at a rate not
higher than the Annual Federal Mileage Reimbursement Rate (as determined by the Internal
Revenue Services) per mile traveled by auto.

When the Consultant is asked to provide services outside the Port District, the actual cost of
transportation as well as the cost for hotel accommodations and meals shall be reimbursable
hereunder when approved in advanced in writing by the Engineer. If the Consultant chooses to
travel each day to an assignment, wherc it would be more economical to take a hotel room ncar
the assignment, the maximum reimbursable travel expenses shall not exceed the daily cost for
meals and Jodging, Reimbursable travel as defined herein shall be limited to one round trip per
weel's service except when otherwise approved in advance and in writing by the Engineer. The
cost for all meals and lodging on approved overnight trips are limited to the amounts established
by the United States General Services Administration for that locality, '

General Services Administration (GSA) Rates:

Domestic Rates:
http://www.gsa.eov/Porlal/gsa/ep/contentView.do?programld=9704 &channclld=-
15943 & 00id=163065&contentld=17943 &pureTypeld=8203&content’Type=GSA_BASIC
&proeramPape=Y%2FepY2Fprogram¥%2FgsaBasic jsp&P=MTT

Non-Contiguous US (Hawaii, Guam, etc) Dept of Defense Website:
Iitp://www.state.gov/m/alals/prdim/

Foreign Per Diem Rates at Dept of State Website:
hitp://www.state.sav/m/alals/prdm/c 16476.hitm

You shall obtain the Chief Engineer's written approval prior to making expenditures for out-of-
pocket expenses in excess of $1,000 per specific expenditure and for all overnight trips, which
are reimbursable expenditures as set forth above. You shall substantiate all billings for
out-of-pocket expenses in excess of $25 with receipted bills and provide said receipts with the
appropriate billing.
E. Asused herein:

"Port District” shall mean that area located within a radius of 25 miles from the Statue of
Liberty.,
"Salaries paid to employees" or words of similar import shall mean salaries and amounts actually
paid (excluding payments or factors for holidays, vacations, sick time, bonuses, profit

participations and other similar payments) to architects, engineers, designers, drafters or other
professional and technical employees of the Consultant for time actually spent directly in the




%

THE PORT AUTHORITY OF NY & NJ

WANK ADAMS SLAVIN ASSOCIATES LLP -PAGEG - JANUARY 4, 2008

performance of technical services hereunder and recorded on daily time records which have been
approved by the employee's immediate supervisor, excluding the time of any employee of the
Consultant to the extent that the time of such employee of the Consultant is devoted to
typing/word processing, stenographic, clerical or administrative functions. Such functions shall
be deemed to be included in the multiplier referred to in subparagraph A above.

9. You shall keep, and shall cause any subconsultants under this Agreement to keep, daily
records of the time spent in the performance of services hereunder by all persons whose salaries
or amounts paid thereto will be the basis for compensation under this Agreement as well as
records of the amounts of such salaries and amounts actually paid for the performance of such
services and records and receipts of reimbursable expenditures hereunder, and, notwithstanding
any other provisions of this Agreement, failure to do so shall be a conclusive waiver of any right
to compensation for such services or expenses us are otherwise compensable hereunder. The
Authority shall have the right to audit a]l such records.

The Authority shall have the right to inspect your records, and those of your subconsultants,
pertaining to any compensation to be paid hereunder, such records to be maintained by you and
your subconsultants for a period of one-year after completion of services to be performed under
this Agreement,

10. On or about the fifteenth day of each month, you shall render a bill for services performed
and reimbursable out-of-pocket expenses incurred jn the prior month, accompanied by such
records and receipts as required, to the Project Manager, Each invoice shall bear your taxpayer
number and the purchase order number provided by the Engineer. Upon receipt of the foregoing,
the Chief Bngineer will estimate and certify to the Authority the approximate amount of
compensation earned by you up to that time, As an aid to you the Authority shall, within fifleen
days after receipt of such certification by the Chief Engineer, advance to you by check the sum
certified minus all prior payments to you for your account.

11. The Authority may at any time for cause terminate this Agreement as to any services not yet
rendered, and may terminate this Agreement in whole or in part without cause upon three (3)
days notice to you. You shall have no right of termination as to any services under this
Agreement without just cause, Termination by cither party shall be by certified letier addressed
to the other at its address hereinbefore set forth, Should this Agreement be terminated in wholo
or in part by either party as above provided, you shall receive no compensation for any services
not yet performed, but if termination is without fault on your part, the Authority shall pay you as
the full compensation to which you shall be entitled in connection with this Agreement the
amounts computed as above set forth for services completed to the satisfaction of the Chief
BEngineer through the date of termination, minus all prior payments to you.

12, You shall not issue or permit to be issued any press release, advertisement, or literature of
any kind, which refers to the Authority or the services performed in connection with this
Agreement, unless you first obtain the written approval of the Chief Engineer. Such approval
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may be withheld if for any reason the Chief Engineer believes thal the publication of such
information would be harmful to the public interest or is in any way undesirable.

13. Under no circumstances shall you or your subconsultants communicate in any way with any
contractor, department, board, agency, commission or other organization or any person whether
governmental or private in connection with the services to be performed hereunder except upon
prior written approval and instructions of the Chief Engineer, provided, however that data from
manufacturers and suppliers of material shall be obtained by you when you find such data
necessary unless otherwise instructed by the Chief Engineer.

14. Any services performed for the benefit of the Authority at any time by you or on your behalf,
even though in addition to those described herein, even if expressly and duly authorized by the
Authority, shall be deemed to be rendered under and subject to this Agreement (unless referable
to another express written, duly executed agreement by the same parties), whether such
additional services are performed prior to, during or subsequent to the services described herein,
and no rights or obligations shall arise out of such additional services,

15. No cettificate, payment (final or otherwise), acceptance of any work nor any other act or
omission of the Authority or the Chief Engineer shall operate to release you from any obligations
“under or upon this Agreement, or to estop the Authority from showing at any time that such
certificate, payment, acceptance, act or omission was incorrect or to preclude the Authority from
recovering any money paid in excess of that lawfully due, whether under mistake of law or fact
or to prevent the recovery of any damages sustained by the Authority.

16. Mylars of the contract drawings, originals of technical specifications, estimates, reports,
records, data, charts, documents, renderings, computations, computer tapes or disks, and other
papers of any type whatsoever, whether in the form of writing, figures or delineations, which are
prepared or compiled in connectjon with this Agreement, shall become the property of the
Authority, and the Authority shall have the right to use or permit the use of them and any ideas or
methods represented by them for any purpose and at any time without other compensation than
that specifically provided herein. The Consultant hereby warrants and represents that the
Authority will have at all times the ownership and rights provided for in the immediately
preceding sentence free and clear of all claims of third persons whether presently existing or
arising in the future and whether presently known to either of the parties of this Agreement or
not. This Agreement shall not be construed, however, to require the Consultant to obtain for the
Consultant and the Authority the right to use any idea, design, method, material, equipment ot
other matter which is the subject of a valid patent, unless owned by the Consultant, or
subconsultant, or an employee of either. Whether or not your Proposal is accepted by the
Authority, it is agreed that all information of any nature whatsoever which is in any way
connected with the services performed in connection with this Agreement, regardless of the form
of which has been or may be given by you or on your behalf, whether prior or subsequent to the
execution of this Agrecment, to the Authority, its Commissioners, officers, agents or employees,
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is not given in confidence and may be used or disclosed by or on behalf of the Authority without
liability of any kind, except as may arise under valid existing or pending patents, if any.

17.1f research or development is furnished in connection with the performance of this
Agreement and if in the course of such research or development patentable subject matter is
produced by the Consultant, his officers, agents, employees, or subconsultants, the Authority
shall have, without cost or expense to it, an irrevocable, non-exclusive royalty-free license to
make, have made, and use, either itsell or by anyone on its behalf, such subject matter in
connection with any activity now or hereafter engaged in or permitted by the Authority.
Promptly upon request by the Authorily, the Consultant shall furnish or obtain from the
appropriate person a form of license satisfactory to the Authority, but it is expressly understood
and agreed that, as between the Authority and the Consultant the license herein provided for shall
nevertheless arise for the benefit of the Authority immediately upon the production of said
subject matter, and shall not await formal exemplification in a written license agreement as
provided for above, Such license agreement may be transferred by the Authority to ils
successors, immediate or otherwise, in the operation or ownership of any real or personal
property now or hereafter owned or operated by the Authority but such license shall not be
otherwise transferable.

18. You shall promptly and fully inform the Chief Engineer in writing of any patents or patent
disputes, whether existing or potential, of which you have knowledge, relating to any idea,
design, method, material, equipment or other matter related lo the subject matier of this
Agreement or coming (o your attention in connection with this Agreement.

19. This Agreement being based upon your special qualifications for the services herein
contemplated, any assignment, subletting or other transfer of this Agreement or any part hereof or
of any moneys due or to become due hereunder without the exptess consent in writing of the
Authority shall be void and of no effect as to the Authority, provided, however, that you may
sublet services to subconsultants with the express consent in writing of the Chief Engineer. All
persons to whom you sublet services, however, shall be deemed to be your agents and no
subletting or approval thereof shall be deemed to release you from your obligations under this
Agreement or to impose any obligation on the Authority to such subconsultant or give the
" subconsultant any rights against the Authority.

20. The Authority has a long-standing practice of encouraging Minority Business Enterprises
(MBEs) and Women Business Enterprises (WBEs) to seek business opportunities with it, either
directly or as subconsultants or subcontractors. "Minority-owned business" or "MBE" means a
business entity which is at least 51 percent owned by one or more members of one or more
minority groups, or, in the case of a publicly held corporation, at least 51 percent of the stock of
which is owned by one or more members of one or more minorily groups; and whose
management and daily business operations are controlled by ene or more such individuals who
are citizens or permanent resident aliens. "Women-owned business" or "WBE" means a business
which is at least 51 percent owned by one or more women; or, in the case of a publicly held
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corporation, 51 percent of the stock of which is owned by one or more women: and whose
management and daily business operations are controlled by one or more women who are
citizens or permanent resident aliens,

"Minority group" means any of the following racial or ethnic groups:

A. Black persons having origins in any of the Black African racial groups not of Hispanic
origin;

B. Hispanic persons of Puerto Rican, Mexican, Dominican, Cuban, Central or South
American culture or origin, regardless of race;

C. Asian and Pacific Islander persons having origins in any of the original peoples of the Far
East, Southeast Asia, the Indian subcontinent or the Pacific Islands;

D. American Indian or Alaskan Native persons having origins in any of the original peoples
of North America and maintaining identifiable tribal affiliations through membership and
participation or community identification.

The Chief Engineer has set a goal of 12 percent participation by qualified and certified MBEs
and 5 percent to qualified and certified WBEs on technical service projects,

To be "certified” a firm must be certified by the Authority's Office of Business and Job
Opportunity.

In order to facilitate the meeting of this goal, the Consultant’s shall use every good faith effort to
utilize subconsultants who are certified MBEs or WBESs to the maximum extent feasible.

The Authority has a list of certified MBE/WBE service firms which is available to you at your
request, The Consultant will be required to submit to the Authority's Office of Business and Job
Opportunity for certification the names of MBE/WBE firms he proposes to use who are not on
the list of certified MBE/WBE firms.

21, NOTIFICATION OF SECURITY REQUIREMENTS

The Port Authority of New York & New Jersey has facilities, systems, and projects where
terrorism or other criminal acts may have a significant impact on life safety and key
infrastructures.  The Authority reserves the right to impose multiple layers of security
requirements on the Consultant, its staff and subconsultants and their staffs depending upon the
level of security required, as determined by the Authority. These security requirements may
include but are not limited to. the following;

o Consultant/subconsultant identity checks and background screening, including but not limited
to! inspection of not less than two forms of valid/current government issued identification (at
least one having an official photograph) to verify staff’s name and residence; screening

* federal, state, and/or local criminal justice agency information databases and files; sereening
of any terrorist identification files; multi-year check of personal, employment and/or credit
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history; access identification to include some form of biometric security methodology such as
fingerprint, facial or iris scanning, or the like;

o Issuance of Photo Identification cards;
o Access control, inspection, and monitoring by secutity guards.

e The Consultant may be required to have its staff, and any subconsultant’s staff, authorize the
Authority or its designee to perform background checks. Such authorization shall be in a
form acceptable to the Authority. The Consultant may also be required lo use an
organization designated by the Authority to perform the background checks. The cost for

“said background checks shall be reimbursable to the Consultant as an out-of-pocket expense
as provided herein.

The Authority may impose, increase, and/or upgrade security requirements for the Consultant and
its staff and subconsultants during the term of this agreement to address changing security
conditions and/or new governmental regulations.

22. The Consultant assumes the following distinct and several risks to the extent arising from the
negligent or willful intentional acts or omissions of the Consultant or its subconsultants in the
performance of services hereunder:

A. The risk of loss or damage to Authority property arising out of or in connection with the
performance of services hereunder:

B. The risk or loss or damage to any property of the Consultant or its subconsultants arising
out of or in connection with the performance of services hercunder;

C. The risk of claims, arising out of or in connection with the performance of services
hereunder, whether made against the Consultant or its subconsultants or the Authority, for loss or
damage to any property of the Consultant’s agents, employees, subcontractors, subconsultants,
materialmen or others performing services hereunder:

D. The risk of claims, just or unjust, by third persons made against the Consultant or its
subconsultants or the Authority on account of injuries (including wrongful death), loss or damage
of any kind whatsoever arising in connection with the performance of services hereunder
including claims against the Consultant or its subconsultants or the Authority for the payment of
workers’ compensation, whether such claims are made and whether such injuries, damage and
loss are sustained at any time both before and after the completion of services hereunder.

The Consultant shall indemnify the Authority against all claims described in subparagraphs A
through D above and for all expense incurred by it in the defense, settlement or satisfaction
thereof, including expenses of attorneys. If so directed, the Consultant shall defend against any
olaim described in subparagraphs B, C and D above, in which event he shall nol without
obtaining exptess advance permission from the General Counsel of the Authority raise any
defense involving in any way jurisdiction of the tribunal, immunity of the Authotity,
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governmental nature of the Authority or the provisions of any statues respecting suits against the
Authority, such defense to be at the Consultant’s cost.

The provisions of this clause shall also be for the benefit of the Commissioners, officers, agents
and employees of the Authority, so that they shall have all the rights which they would have
under this clause if they were named at each place above at which the Authority is named,
including a direct right of action against the Consultant to enforce the foregoing indemnity,
except, however, that the Authority may at any time in its sole discretion and without liability on
its part cancel the benefit conferred on any of them by this clause, whether or not the occasion for
invoking such benefit has already arisen at the time of such cancellation.

Neither the completion of services hereunder nor the making of payment (final or otherwiso)
shall release the Consultant from his obligations under this clause. Moreover, neither the
enumeration in this clause or the enumeration elsewhere in this Agreement of particular risks
assumed by the Consultant or of particular claims for which he is responsible shall be deemed (a)
to limit the effect of the provisions of this clause or of any other clause of this Agreement relating
to such risks or claims, (b) to imply that he assumes or is responsible for risks or claims only of
the type enumerated in this clause or in any other clause of this Agreement, or (c) to limit the
risks which he would assume or the claims for which he would be responsible in the absence of
such enumerations,

No third party rights are created by the Agreement, except to the extent that the Agreement
specifically provides otherwise by use of the words "benefit" or "direct right of action".

Tnasmuch as the Authority has agreed to indemnify the Cities of New York and Newark against
claims of the types described in subparagraph D above made against said cities, the Consultant's
obligation under subparagraph D above shall include claims by said cities against the Authority
for such indemnification.

23, LIABILITY INSURANCE AND WORKERS’ COMPENSATION INSURANCE
A. Commercial Liability Tnsurance:

1) The Consultant shall take out and maintain at his own expense Commercial General
Liability Insurance including but not limited to Premises-Operations, Completed
Operations and Independent Contractor coverages in limits of not less than
$2,000,000 combined single limit per occurrence for Bodily Injury Liability and
Property Damage Liability. And if vehicles are to be used to carry out the
performance of this contract, then the Consultant shall also take out, maintain and pay
the premiums on Automobile Liability Insurance covering all owned, non-owned and
hired autos in not less than $2,000,000 combined single limit per accident for bodily
injury and property damage. In addition, the liability policies (other than Professional
Liability) shall include the Authority and Port Authority Trans Hudson Corp (PATH)
as an additional insured and shall contain a provision that the policy may not be
canceled, terminated or modified without thirty (30) days written advance notice to
the Project Manager as noted below. Moreover, the Commercial General Liability
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2)

policy shall not contain any provisions (other than a Professional Liability cxclusion,
if any) for exclusions from liability other than provisions or exclusions from liability
forming part of the most up to date ISO form or its cquivalent unendorsed
Commercial General Liability Policy. The liability policy (ies) and certificate of
insurance shall contain separation of insured condition (cross-liability) and
severability of interests provisions so that coverage will respond as if separate policies
were in force for each insured.

Further, the certificate of insurance and the liability Policy (ies) shall be specifically
endorsed that “ The insurance carrier(s) shall not, without obtaining the express
advance permission from the General Counsel of the Port Authority, raise any
defense involving in any way the jurisdiction of the tribunal over the person of the
Port Authorily, the immunity of the Port Authority, its Commissioners, officers,
agents or employees, the governmental nature of the Port Authority, or the provisions
of any stalues respecting suits against the Port Authority "

Additional Coverages: The Consultant shall have the policy endorsed when required
by the Engineer for specific services hereunder and include the additional premium
cost thereof as an out-of-pocket expense:

a) Bndorsement to eliminate any exclusions applying to the underground property,
explosion and collapse hazards,

b) Endorsement to eliminate any exclusions on account of ownership, maintenance,
operation, use, loading or unloading of watercraft,

c) Coverage for work within 50 feet of railroad.

B. Workers' Compensation Insurance:

1)

2)

The Consultant shall take out and maintain Workers' Compensation Insurance in
accordance with the requirements of law and Employer’s Liability Insurance with
limits of not less than $1,000,000 each accident

Additional Coverages: The Consultant shall have the policy endorsed when required
by the Engineer for specific services hereunder and include the additional premium
cost thereof as an out-of-pocket expense:

a) United States Longshoremen's and Harbor Workers' Compensation Act
Endorsement,

b) Coverage B Endorsement - Maritime (Masters or Members of the Crew of
Vessels), in limits of not less than $1,000,000 per occurrence.

¢) Amendments to Coverage B, Federal Employers' Liability Act in limits of not less
than $1,000,000 per occurrence.
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C. Professional Liability Insurance:

Not less than $2 million each occurrence, covering acts, etrors, mistakes, and omissions
arising out of the work or services performed by Consultant, or any person cmployed by
Consultant. All endorsements and exclusions shall be evidenced on the certificate of
insurance, The coverage shall be wrilten on an occurrence basis or may be written on a
claims made basis with a minimum of a three-year reporting/discovery period.

D. Compliance:

Prior to commencement of work at the site, the Consultant shall deliver a certificate from
its insurer evidencing policies of the above insurance stating the title of this Agreement,
the P. A, Apresment number and containing a separate cxpress statement of compliance
with each of the requirements above set forth, via e-mail, to the Project Manager.

1) Upon request of the Manager, Risk Management/Treasury, the Consultant shall
furnish to the Authority a certified copy of each policy itself, including the provisions
establishing premiums.

2) The requirements for insurance procured by the Consultant shall not in any way be
construed as a limitation on the nature or extent of the contractual obligations
‘assumed by the Consultant under this contract, The insurance requirements are not a
representation by the Authority and/or PATH as to the adequacy of the insurance to
protect the Consultant against the obligations imposed on them by law or by this or
any other Contract,

The General Manager, Risk Management must approve the certificate(s) of insurance before
work, If at any time any of the certificates or policies shall become unsatisfactory to the
Authority, the Contractor shall promptly obtain a new and satisfactory certificate and/or policy.

24, CERTIFICATION OF NO INVESTIGATION (CRIMINAL OR CIVIL ANTI-TRUST),
INDICTMENT, CONVICTION, DEBARMENT, SUSPENSION, DISQUALIFICATION
AND DISCLOSURE OF OTHER INFORMATION

By proposing on this Agreement, each Consultant and each person signing on behalf of any
Consultant certifies, and in the case of a joint proposal each party thereto certifies as to its own
organization, that the Consultant and each parent and/or affiliate of the Consultant has not:

B. been suspended, debarred, found not responsible or otherwise disqualified from entering
into any agreement with any governmental agency or been denied a government agreement for
failure to meet standards related to the integrity of the Consultant;

C. had an agreement terminated by any governmental agency for breach of agreement or for
any cause based in whole or in part on an indictment or conviction;

A. been indicted or convicted in any jurisdiction;
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D. ever used a name, trade name or abbreviated name, or an Employer ldentification Number
different from those inserted in the Proposal; ‘

E. had any business or professional license suspended or revoked or, within the five years
prior to proposal opening, had any sanction imposed in excess of $50,000 as a result of any
judicial or administrative proceeding with respect to any license held or with respect to any
violation of a federal, state or local environmental law, rulc or regulation;

F. had any sanction imposed as a result of a judicial or administrative proceeding related to
fraud, extortion, bribery, proposal rigging, embezzlement, misrepresentation or anli-trust
regardless of the dollar amount of the sanctions or the date of their imposition; and

G. been, and is not currently, the subjcct'of a criminal investigation by any federal, state or
local prosecuting or invesligative agency and/or a civil anti-trust investigation by any federal,
statc or local prosecuting or investigative agency. ‘

25. NON-COLLUSIVE PROPOSING, AND CODE OF ETHICS CERTIFICATION,
CERTIFICATION OF NO SOLICITATION BASED ON COMMISSION, PERCENTAGE,
BROKERAGE, CONTINGENT OR OTHER FEES

By proposing on this Agreement, each Consultant and each person signing on behalf of any
Consultant certifies, and in the case of a joint proposal, each party thereto certifies as to its own
organization, that:

A. the prices in its proposal have been armived at independently without collusion,
consultation, communication or agreement for the purpose of restricting competition, as to any
matter relating to such prices with any other Consultant or with any competitor;,

B. the prices quoted in its proposal have not becn and will not be knowingly disclosed
directly or indirectly by the Consultant prior to the official opening of such proposal to any other
Consultant or to any competitor;

C. no attempt has been made and none will be made by the Consultant to induce any other
person, partnership or corporation to submit or not to submit a proposal for the purpose of
restricting competition;

D. this organization has not made any offers or agreements or taken any other action with
respect to any Authority employee or former employee or immediate family member of cither
which would constitute a breach of ethical standards under the Code of Ethics dated April 11,
1996 (a copy of which is available upon request to the individual named in the clause hereof
entitled "Consultant’s Questions"), nor does this organization have any knowledge of any act on
the part of an Authority employee or former Authority employee relating either directly or
indirectly to this organization which constitutes a breach of the ethical standards set forth in said
Code;

E. no person or selling agency other than a bona fide employee or bona fide established
commercial or selling agency maintained by the Consultant for the purpose of securing business,
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has been employed or retained by the Consultant to solicit or secure this Agreement on the
understanding that a commission, percentage, brokerage, contingent, or other fee would be paid
to such person or selling agency; and

F. the Consultant has not offered, promised or given, demanded or accepted, any undue
advantage, directly or indirectly, to or from a public official or employee, political candidate,
party or party official, or any private sector employee (including a person who directs or works
for a private sector entetprisc in any capacity), in order to obtain, retain, or direct business or to
secure any other improper advantage in connection with this Agreement.

The foregoing certifications, shall be deemed to be made by the Consultant as follows:

% if the Consultant is a corporation, such certification shall be deemed to have been
made not only with respect to the Consultant itself, but also with respect to each parent, affiliate,
director, and officer of the Consultant, as well as, to the best of the certifier’s knowledge and
belief, each stockholder of the Consultant with an owncrship interest in excess of 10%;

% if the Consultant is a partnership, such certification shall be deemed to have been
made not only with respect to the Consultant itself, but also with respect to each partner,

Moreover, the foregoing certifications, if made by a corporate Consultant, shall be deemed to
have been authotized by the Board of Directors of the Consultant, and such authorization shall be
deemed to include the signing and submission of the proposal and the inclusion therein of such
certification as the act and deed of the corporation,

In any case where the Consultant cannot make the foregoing certifications, the Consultant shall
so state and shall furnish with the signed proposal a signed statement, which sets forth in detail
the reasons thorefor. If the Consultant is uncertain as to whether it can make the foregoing
certifications, it shall so indicate in a signed statement furnished with its proposal, setting forth in
such statement the reasons for its uncertainty.

Notwithstanding that the Consuliant may be able to make the foregoing certifications at the time
the proposal is submitted, the Consultant shall immediately notify the Authority in writing during
the period of irrevocability of proposals on this Agreement or any extension of such period of
any change of circumstances which might under this clause make it unable to make the foregoing
certifications or require disclosure. The foregoing certifications or signed statement shall be
deemed to have been made by the Consultant with full knowledge that they would become a part
of the records of the Authority and that the Authority will rely on {heir truth and accuracy in
awarding this Agreement, In the event that the Authority should determine at any time prior or
subsequent to the award of this Agreement that the Consultant has falsely certified as to any
material item in the foregoing certifications or has willfully or fraudulently furnished a signed
statement which is false in any material respect, or has not fully and accurately represented any
circumstance with respect to any item in the foregoing certifications required to be disclosed, the
Authority may determine that the Consultant is not a responsible Consultant with respect lo its
proposal on the Agreement or with respect to future proposals on Authority agreements and may
exercise such other remedies as are provided to it by the Agreement with respect to these matters.
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In addition, Consultants are advised that knowingly providing a false certification or statement
pursuant hereto may be the basis for prosecution for offering a false instrument for filing (see,
e.g. New York Penal Law, Section 175.30 et seq.). Consultants are also advised that the inability
to make such certification will not in and of itself disqualify a Consultant, and that in cach
instance the Authority will evalvate the reasons therefor provided by the Consultant. Under
certain circumstances the Consultant may be required as a condition of this Agreement award to
enter. into a Monitoring Agreement under which it will be required to take certain specified
actions, including compensating an independent Monitor to be selected by the Authority. Said
Monitor shall be charged with, among other things, auditing the actions of the Consultant to
determine whether its business practices and relationships indicate a level of integrity sufficient
to permit it to continue business with the Authority.

26. CONSULTANT ELIGIBILITY FOR AWARD OF AGREEMENTS - DETERMINATION
BY AN AGENCY OF THE STATE OF NEW YORK OR NEW JERSEY CONCERNING
ELIGIBILITY TO RECEIVE PUBLIC AGREEMENTS

Consultants are advised that the Authority has adopted a policy to the effect that in awarding ils
agreements it will honor any determination by an agency of the State of New York or New Jersey
that a Consultant is not eligible to propose on or be awarded public agreements because the
Consultant has been determined to have engaged in illegal or dishonest conduct or to have
violated prevailing rate of wage legislation,

The policy permits a Consultant whose ineligibility has been so determined by an agency of the
State of New York or New Jersey to submit a proposal on an Authority agreement and then to
establish that it is eligible to be awarded an agreement on which it has proposed because (i) the
state agency determination relied upon does not apply to the Consultant, or (ii) the state agency
determination relied upon was made without affording the Consultant the notice and hearing to
which the Consultant was entitled by the requirements of due process of law, or (iii) the state
agency determination was clearly erroneous or (iv) the state agency determination relied upon
was not based on a finding of conduct demonstrating a lack of integrity or violation of a
prevailing rate of wage law, "

The full text of the resolution adopting the policy may be found in the Minutes of the Authority's
Board of Commissioners meeting of September 9, 1993.

27. NO GIFTS, GRATUITIES, OFFERS OF EMPLOYMENT, ETC.

During the term of this Agreement, the Consultant shall not offer, give or agree to give anything
of value either to an Authority employee, agent, job shopper, Consultant, construction manager
ot other person or firm representing the Authority, or to a member of the immediate family (i.e., a
spouse, child, parent, brother or sister) of any of the foregoing, in connection with the
performance by such employee, agent, job shopper, Consultant, construction manager or other
person or firm representing the Authority of duties involving transactions with the Consultant on
behalf of the Authority, whether or not such duties are related to this Agreement or any other
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Authority agreement or matter, Any such conduct shall be deemed a material breach of this
Agreement.

As used herein “anything of value” shall include but not be limited to any (a) favors, such as
meals, entertainment, transportation (other than that contemplated by the Agreement or any other
Authority agreement), etc, which might tend to obligate the Authority employee to the
Consultant, and (b) gift, gratuity, money, goods, equipment, services, lodging, discounts not
available to the general public, offers or promises of employment, loans or the cancellation
theteof, preferential treatment or business opportunity.  Such term shall not include
conipensation contemplated by this Agreement or any other Authority agreement. Where used
herein, the term “Port Authority” or “Authority” shall be deemed to include all subsidiaries of the
Authority,

The Consultant shall insure that no gratuities of any kind or nature whatsocver shall be solicited
or accepted by it and by its personnel for any reason whatsoever from the passengers, tenants,
customers or other persons using the Facility and shall so instruct its personnel,

In addition, during the term of this agreement, the Consultant shall not make an offer of
employment or use confidential information in a manner proscribed by the Code of Ethics and
Financial Disclosure dated April 11, 1996 (a copy of which is available upon request to the
Office of the Secretary of the Authority).

The Consultant shall include the provisions of this clause in each subagreement entered into
under this Agreement.

28. CONFLICT OF INTEREST

During the term of this agreement, the Consultant shall not participate in any way in the
preparation, negotiation or award of any agreement (othet than a agreement for its own services
to the Authority) to which it is contemplated the Authority may become a party, or participate in
any way in the review or resolution of a claim in connection with such a agreement if the
Consultant has a substantial financial interest in the Consultant or potential Consultant of the
Authority or if the Consultant has an arrangement for future employment or for any other
business relationship with said Consultant or potential Consultant, nor shall the Consultant at any
time take any other action which might be viewed as or give the appearance of conflict of interest
on its part. If the possibility of such an arrangement for future employment or for another
business arrangement has been or is the subject of u previous or current discussion, or if the
Consultant has reason to believe such an arrangement may be the subject of future discussion, or
if the Consultant has any financial interest, substantial or not, in a Consultant or potential
Consultant of the Authority, and the Consultant’s participation in the preparation, negotiation or
award of any agreement with such a Consultant or the review or resolution of a claim in
connection with such a agreement is contemplated or if the Consultant has reason to believe that
any other situation exists which might be viewed as or give the appearance of a conflict of
interest, the Consultant shall immediately inform the Director in writing of such situation giving
the full details thereof. Unless the Consultant reccives the specific written approval of the
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Director, the Consultant shall not take the contemplated action which might be viewed as or give
the appearance of a conflict of interest. In the event the Director shall determine that the
performance by the Consultant of a portion of its services under this Agreement is precluded by
the provisions of this numbered paragraph, or a portion of the Consultant’s said services is
determined by the Director to be no longer appropriate because of such preclusion, then the
Director shall have full authority on behalf on both parties to order that such portion of the
Consultant’s services not be performed by the Consultant, reserving the right, however, to have
the services performed by others and any lump sum compensation payable hereunder which is
applicable to the deleted work shall be equitably adjusted by the parties. The Consultant’s
execution of this document shall constitute a representation by the Consultant that at the time of
such execution the Consultant kniows of no circumstances, present or anticipated, which come
within the provisions of this paragraph or which might otherwise be viewed as or give the
appearance of a conflict of interest on the Consultant’s part. The Consultant acknowledges that
the Authority may preclude it from involvement in certain disposition/privatization initiatives or
transactions that result from the findings of its evaluations hereunder or from participation in any
agreements which result, directly or indirectly, from the services provided by the Consultant
hereunder,

29, DEFINITIONS
As used in sections 24 to 28 above, the following terms shall mean:

Affiliate - Two or more firms are affiliates if a parent owns more than fifty percent of the voting
stock of each of the firms, or a common sharcholder or group of shareholders owns more than
fifty percont of the voting stock of each of the firms, or if the firms have a common propri¢tor or
general pariner.

Agency or Governmental Agency - Any federal, state, city or other local agency, including
departments, offices, public authorities and corporations, boards of education and higher
education, public development corporations, local development corporations and others,

Investigation - Any inquiries made by any federal, sfate or local criminal prosecuting agency and
any inquiries concerning civil anti-trust investigations made by any federal, state or local
governmental agency. Except for inquiries concerning civil anti-trust investigations, the term
does not include inquiries made by any civil government agency concerning compliance with any
regulation, the nature of which does not carry criminal penalties, nor does it include any
background investigations for employment, or Federal, state, and local inquiries into tax retumns,

Officer - Any individual who serves as chief executive officer, chief financial officer, or chief
operating officer of the Consultant by whatever titles known.

Parent - An individual, partnership, joint venture or corporation which owns more than 50% of
the voting stock of the Consultant.

30, The entire agreement between the parties is contained herein and no change in or
modification, termination or discharge of this Agreement in any form whatsoever shall be valid




(

Ry

WANK ADAMS SLAVIN ASSOCIATES LLP

-PAGR 1D -

%

THE PORT AUTHORITY OF NY & NJ
JANUARY 4, 2008

or enforceable unless it is in writing and signed by the party to be charged therewith, or his duly
authorized representative, provided, however, that termination in the manner hereinbefore

expressly provided shall be effective as so provided.

31. No Commissioner, officer, agent or employee of the Authority shall be charged personally by
you with any liability or held liable to you under any term or provision of this Agreement, or
because of its execution or attempted execution or because of any breach hereof.

32.If the foregoing meets with your approval, please indicate your acceptance by signing the
original and the additional enclosed copy in the lower left-hand corner and returning them to the

Authority.

Very truly yours,

THE PORT AUTHORITY OF
"W YORK AND NEW JERSEY

| ﬁ
Andyea Roitman
Director, Procurement Department

Date Dl y 62% 40%

ACCEPTED:

VIN ASSOCIATES LLP

By:

v

Title: $&.  MANOGIR ( fkmm.

Date: ‘/ ? / %

I




P, A. Agreement # 415-09-134 " THE PORT AUTHORITY OF NY& N
November 19, 2008 '
Lllion . Vaolent

Wank Adamg Slavin Associates LLP Dieeec, Proeutement
740 Broadway

New j'orc,NY 10002 | - . C ONF ORM E D

Attention: Pamela Jerome, ATA, Partner

SUBJECT: PERFORMANCE OF EXPERT PROFESSIONAY, - HISTORIC
| PRESERVATION SERVICES-ON A "CALL-IN' BASIS DURING 2009

Refs P.A, Agréement It 415-08-134
Dear Ms. Jerome;

The Port Authority of New York and New Jersey I3 pleased to inform you that you have been
approved for performance. of the subject services through 2009, All rerms and condltions for
performance of said services shall be as- provided in the above referenced agresment except as
follows:

1. The new agreement shall be-numbeyed as "PA Agrecment # 415-09-134",

2. 0On pngu L5, at the.end of parageaph T, . . . “In.covneerion with this Agreement.” Skip one
line and insert the following clause: "G, no person or organization hay heen  retained,
émplayed or designated on l)e/m{f af the Consulfant to impact any Authorily deteimination with
respect to (z) the solicitarion, evaluarion or award of this Contract; or (il) the preparation of
specificqtions or request for submissions in conneetlon with this Contract,”

3. On Page:15, after the paragraph (not numbered) sturting with “In any case. ...” und ending
‘witl “%....for Its uncertninty.” insert the following;

- "With respect to the foregaing certification fivparagraph “25.G.", if the Consuliant cannot
make the foregoing certifications, it shall provide, i wrlting, with the signed proposal: (i) a list-
of the name(s), addresy(es), ielephone number(s), and place(s) af principal employment of each:
such individual or organization; ond (il) a stwement. as to. whether sueh Individual or
- orgunization has a “financial interest” in.this Agreement, as described in. the Procurement
Disclosure policy of the Authorlty (a copy of Vwhieli iy aviilable upon: request o the Director of.
the Procurement Depariment of the Authority). Such disclosivve (s to be ipdated, as necessary,
upto {he timie of awdrd of this. Agreenent. As wresull af such disclosure, the Authority shall mAe
appropriate action up to and incliding a fi inding of non-responsibility.

Failure: 1o mgke the requived disclosures .slml! lead 10 adiminisivative-actions up-to and including
“wfinding of iwnréspoitsibility,”

‘Please indicate your acceptance by signing both original coples of (his agreement (this letier) in
“the Jower left-hand corner and retuiming one original. 1o Isabel Amade, Principal Contract
Speoialist, The Port Authority of New York and New lersey, One Madizon Avenie, 7" Floor,
New York, NY 10010,

One tdadisen Avehva, 74 Floor
Mz York, Y HODIO
Tri 35 0427
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If you have any questions. rclnnng {0 this extension, please divect thent to [sabel Amado at (212)
435-3935 or by etnail au jamado @panynj.gov.

By signing this agreement you hereby affirm your certification under paragraphs 24 and 25 of
the.subject agreement,

Sinderely yours,

THE PORT AUTHORITY OF

Wt

'Ll]l nD, Valenti
,Directon

Procurement Depmtment

ACCEPTED:
WANK ADAMS SLAVIN ASSOCIATES LLP

By Yoot o \irgnvg

¥ ) ” (_’Q
Title: Qo\v%nﬁr ﬁ?&ﬂt\g&ﬁfd\«w
Pate; M\ AB-0%
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Direclor, Procurement

P.A. AGREEMENT #415-10-134
October 26, 2009 _ :

Wank Adams Slavin Associates LLP
740 Broadway
New York, NY 10002

Attention: Pamela Jerome, AIA, Partner

SUBJECT: PERFORMANCE OF EXPERT PROFESSIONAL  HISTORIC
PRESERVATION SERVICES AS REQUESTED ON- A “CALL-IN" BASIS
DURING 2018-

Reference:  P.A. Agreement #415-09-134
Dear Ms, Jerome:

The Port Authority of New York and New Jersey is pleased to inform you that you have been
approved for performance of the subject services through 2010, All terms and conditions for
performance of said services shall be as provided in the above referenced agreement excopt that
the new agreement shall be numbered as “PA Agreement #415-10-134”,

Please indicate your acceptance by signing both original copies of this agreement (this letter) and
retuming them to Isabel Aniado, Principal Contract Specialist, The Port Authority of New York
and New Jersey, One Madison Avenue, 7" Floor, New York, NY 10010, The return of one
copy executed by the Authority will effectuate the Agreement,

If you have any questions relating to this extension, please direct them to Ms. Amado at (212)
435-3935 or by email at: jamado@panyni.gov.

By signing this agreement you hereby affirm your certification under paragraphs 24 and 25 of
the subject agreement.

Sincerely yours, ACCEPTED:
THE PORT AUTHORITY OF Wank Adams Slavin Associates LLP
W YORK AND NEW JERSEY
<)
Lillian D. Valenti Titl: YARINELS
Director _
Procutement Department Date: LO/ % / 09

One Madison Avenue, 7th Floor
New York, NY 10010
T:212 435 8427
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November 15, 2010

Bill Baroni

Deputy Executive Director

Port Authority of New York and New Jersey
225 Park Avenue South

New York, NY 10003

Dear Mr. Baroni:

This is an exciting time in the City of Perth Amboy. We have recently completed
numerous multi-million dollar redevelopment projects and are on the verge of
recognizing new opportunities. We are seeking your assistance with the
development and market analysis for a specific area of the City, namely East

Redevelopment Area 2.

To provide a background, this area is located on the eastern boundary of the city,
along the Arthur Kill. Designated as the Landings at Harborside Redevelopment
Project in June of 2000, the site encompasses approximately 50 acres along the
waterfront, with beautiful views and deep water access. The original redevelopment
plans for the area included approximately:

200 Georgetown Brownstone townhomes;

1600 Low Rise Residential Units;

300 Mid-Rise Residential and Terrace Homes with Mix of
commercialfretail;

A 300 room hotel with catering;

150,000 square feet retail (including international market);

3 Parks;

Cultural Arts Center;

a Public Marina; and
Continuation of the City’s Waterfront Promenade.

Oo0ocoo ooo

Since the original designation as Landings at Harborside, the redevelopment plans
have seen a number of revisions to the design. Two midrise mixed-use buildings (the
Admiral and the Bayview) have been constructed and the waterfront bulk heading
has been started. However, due to the turn in the economy, environmental hurdles
and permitting concerns the project has stalled. Future proposed plans for the site
include mixed-use residentiai/retail and recreationat (public marina, waterfront
promenade). As a result, we are currently in the process of re-evaluating the future
of the redevelopment of the site and are in need of a formal Market Study and

Design Analysis.

260 High Street * Perth Amboy, New Jersey 08861
732-826-0290 » Fax: 732-826-1160



Bill Baroni
November 16, 2010
Page 2

In summary, we are requesting your financial support in the amount of $70,000.00 in
order to engage professional consulting services that will assist the city with the
Market Study and Design Analysis. We also invite you to participate in this process
as we view you as an important stakeholder in Perth Amboy’s future.

While Perth Amboy is a community of great needs, we are also a community with
substantial undeveloped assets. A moderate investment such as this will provide the

impetus we need for an economic turnaround in East Redevelopment Area 2.

If you have any questions please confact Helga van Eckert at (732) 826-0290 ext 4014

Very truly yours,
¥

wilda Diaz, Mayor

cc Terriann Moore-Abrams, Esq.
Helga van Eckert
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Erancis A. DiMola
Director, Real Estute Services Department

December 28, 2010

Wilda Diaz

Mayor, Clty of Perth Amboy
260 High Street

Perth Amboy, NJ 0B&61

Mayor Diaz;
| am writlng in responee to your November 15, 2010, letter fo Deputy Executive Director Bl
Baronl requesting the port, Authorily of New York and New Jersey's assistance with the

development and market analysls for East Redevelopment Area 2 in the City of Perth Amboy.
The Port Authorlty is pleased to offer our support for this project.

Port Authority's Real Eetate Services Department will utilize our Real Esfate Advisors list of
Call-in Consuttants for performance of a forma) Markel Study and Deslgn Analysis to be used by
the City of Perth Amboy Ih determining the development potential of the designated 50-acre
Redevelopment site, The sarvices of the Consultant shall consist of providing real estate,
market, and economic analysis {0 supply the foundation for offective land use, real estate and
economic developrent planning for East Redevelopment Area 2.

The task ordar will not excead $70,000.

Upan your copcurrence of this letter, the Port Authority wil work with your municipality to
prepare a Scope of Work and will issue the Requast for Proposals to our Real Estate Advisors

call-in list,
Regards,
N\I - I
= el
tis A, RiMola Coneur; /Lﬁ X /0,\“)
Director, Real Estate Services Departmert, Wilda Diaz

Mayor, Clty of Perih Amboy

co: Michasl Ambrasio
Bill Barohi
Michae} Francols
Tetrlann Moore-Abrams
Gretchen Minneman
Helga van Eckert

233 pork Avanve South, 18" Floor
fyew Yorly NV 10003
T: 202 435 6658 F: 212 435 6560
foimolo@posnyn.gov
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September 16, 2011

Helga van Eckert

Executive Director

Office of Economic/Community Development
City of Perth Amboy

260 High Street

Perth Amboy, NJ 08861

Ms. van Eckert:

This letter is to confirm the Port Authority of New York and New Jersey retained the services of
HR&A Advisors to perform the Economic Growth Strategy for the City of Perth Amboy, New
Jersey. HR&A was awarded the task order via a letter dated July 19, 2011 (attached). The cost of
the services paid for by the Port Authority shall not exceed $78,500.

Should you have any questions or concerns regarding this award, please contact me at
212.435.6588 or gminneman@panynj.gov.

Regards,

Gretchen Minneman, AICP
Cc: T. Moore-Abrams

Attachments

Real Estate Services Department
225 Park Avenue South, 19" Floor
New York, NY 10003
T:212.435.6588
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July 19, 2011

Eric Rothman

President

HR&A Advisors, Inc.

99 Hudson Street, 3" Floor
New York, N.Y. 10013

Dear Mr, Rothman:

This is to confirm that the Port Authority wishes to employ the services of HR&A Advisors for the
Economlc Growth Strategy for the City of Perth Amboy, New Jersey, per your proposal of May
26, 2011 and subsequent memo on June 28, 2011. HR&A will perform this work under the
terms of your contract with the Part Authority, #DEV-11-059, for Real Estate Advisory Services
on a Call-In Basis.

My colleagues and | look forward to working with you on this very important project.

Regards,

Greichen Minrieman

foleX T. Moore-Abrams
C. McCarthy (HR&A)

Real Estote Services Department
225 Park Avenue South, 19" Floor
New York, NY 10003
T:212.435.6588
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February 16, 20] 1

HR&A Advisors, Inc.
99 Hudson Street, 3" Floor
New York, NY 10013

Attention: Eric Rothman, President

SUBJECT: PERFORMANCE OF EXPERT PROFESSIONAL REAL ESTATE
ADVISORY SERVICES AS REQUESTED ON A "CALL-IN" BASIS
DURING 2011 - 2012 (P.A. AGREEMENT #DEV-11-059)

Dear Mr. Rothman:

I am pleased to inform you that your firm has been selected for performance of the subject
services.

Transmitted herewith are two copies of the Authority’s standard agreement and Non-Disclosure
and Confidentiality Agreement (Exhibit | of the RFP packet). Please sign both original copics
and return them to The Port Authority of New York and New Jersey, Attention; Ms. Kim Paync,
Senior Contract Specialist, One Madison Avcnue, 7" Floor, New Yark, NY 10010. The retum
of one copy executed by the Authority will effectuate the Agreement.

If you have any questions regarding the above, plcasc contact Ms. Payne al kpayneZipanynj.gov
or (212) 435-3977.

1

Tid Volonakis

Manager

Professional, Technical & Advisory Services Division
Procurement Department

Enclosure
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P.A, Agreement #DEY-11-059

February 16, 2011 Lifhan D. Valenti
Director, Procurement

HR&A Advisors, Inc.

99 Hudson Street, 3" Floor CO

New York, NY 10013 N FO RM ED
Attention: Eric Rothman, President

SUBJECT: PERFORMANCE OF EXPERT PROFESSIONAL REAL ESTATE
ADVISORY SERVICES AS REQUESTED ON A "CALL-IN' BASIS
DURING 2011 - 2012

Dear Mr, Rothman:

1. The Port Authority of New York and New Jerscy (hereinafier referred to as the "Authority")
hereby offers to retain HR&A Advisors, Inc. (hereinafter referred to as "the Consultant” or
"you") to provide expert professional services as more [ully set forth in Attachment A, which is
attached hereto and madc a part hereof, on a "call-in" basis during 2011 - 2012,

Al the Authority's discretion, the Consultant may be required to enter into a new agreement for
performance of said services for each of the following two (2) years (2013, 2014), in which case
such new agreement(s) shall be identical to this Agreement unless otherwise mutually agrecd
upon by the parties. Subsequent agreements shall be sent to the Consultant as noted at Icast 30
days prior to the end of the current term,

The Authority does not guarantec the ordering of any services under this Agreement and
specifically reserves the right, in its sole discretion, to use any person or firm to perform the type
of services required hereunder.

This Agreement shall be signed by you and the Authority's Director of Procurement.  As used
herein and hereafter, the "Director” mcans the Authority’s Director of the Real Estate Department
acting either personally or through his duly authorized representatives acting within the scope of
the particular authority vested in them unless specifically stated to mean acting personally.

For the purpose of administering this Agreement, the Director has designated Jerry Deltufo.
Assistant Director, to act as his duly authorized representative. The Project Manager for this
project is Gretchen Minneman, at (212) 435-6588, or e-mail address gminneman(@panynj.goy.

2. Your services shall be performed as cxpeditiously as possible and at the time or timcs
required by the Director. Time is of the esscnce in the performance of all your scrvices under
this Agreement.

3. In response (o a request for specific services hercunder and prior to the performance of any
such services, you shall submit in writing to the Director for approval an estimated cost and
staffing analysis of such services to the Authority. Approval of such cost and direction from the

Oae Mudison Avenug, 7th Floor
Ny verk, NY 10010
Y 135 RADT
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Director in writing to proceed shall effectuate the performance of services under this Agreement.
After the point at which your expenditures for such services reach such approved estimated cost.
you shall not continue to render any such services unless you are specifically authorized in
writing to so continue by the Director and you shall submit (o him for approval a revised written
eslimated cost of such services, If no such authorization is issued, the performance of the
specifically requested services under this Agreement shall be terminated without further
obligation by either of the parties as to services not yet performed, but you shall bc compensated
as hereinafter provided for services already complcted. It is understood, however, that this
limitation shall not be construed to entitle you to an amount equal to the approved estimated cost.
Preparation of (he cost estimate and staffing analysis mentioncd in the first sentence of this
paragraph shall not be a compensablc scrvice hereunder.

4. In order to effectuate the policy of the Authority, the services provided by the Consultant
shall comply with all provisions of Federal, Statc, municipal, local and departmental laws,
ordinances, rules, regulations, and orders which would affect or control said services as if the
services were being performed for a private corporation, unless the Authority standard is morc
stringent, in which case the Authority standard shall be followed, or unless the Consultant shall
receive a written notification fo the contrary signed by the Director personally, in which case the
requirements of said notification shall apply.

5. The Consultant shall meet and consult with Authority staff as requested by the Director in
connection with the services to be performed herein.  All items 1o be submitted or prepared by
the Consultant hereunder shall be subject lo the review of the Director. The Director may
disapprove, if in his sole opinion said items arc not in accordance with the requircments of this
Agreement or professional standards or are impractical, uneconomical, or unsuited in any way for
the purpose for which they are intended. If any of the said items or any portion thereof are so
disapproved, the Consultant shall forthwith revise them until they meet the approval of the
Director, but the Consultant shall not be compensated under any provision of this Agreement for
performance of such revisions.  No approval or disapproval or omission to approve or
disapprove, however, shall relieve thc Consultant of his responsibility under this Agreement to
furnish the requested services in accordance with an agreed upon schedule and in accordance
with professional standards.

6. You shall not continue to render services under this Agreement afler the point at which the
total amount to be paid to you hereunder (including reimbursable expenses) reaches the
combined total of each of thc approved estimated costs unless you are specifically authorized in
writing to so continue by the Direclor. If no such authorization is issued, this Agreement shall be
terminated without further obligation by either of the parties as to services not yet performed, but
you shall be compensated as hereinafter provided for services already completed.

7. As full compensation for all your services and obligations in connection with this Agreement,
the Authority wilt pay you the total of the amounts computed under subparagraphs A, B, C, and
D below, subject to the limits on compensation and provisions set forth in paragraphs 3 and 6
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above. Subject to the terms and conditions below, travel time is not reimbursable under
subparagraphs A, B, and C hereunder.

A. An amount equal to the actual hourly billing rate billed by you for professional and
technical personnel times the total number of hours actually spent by said personnel in the
performance of services hereunder. No hour of services by an ciployee shall be compensable
hereunder unless the employee is actually paid for such scrvices at his usual salary rate, The
hourly billing rate for each employee is the amount to be paid to you and is full compensation for
all benefits, taxes, etc., paid by you. There shall be no change in the billing rates during the firs
year of the term of this Agreement and no additional compensation for overtime, weekend, or
holiday work. Attached hereto is a schedule of names, titles and corresponding hourly billing
rates. Clearly indicate if any of the employees, proposed by you to perform the requested
services, are formaer Authority employees, Said schedule shall be the basis for determining
compensation, subject to audit and shall be updated by you in writing as required until your
services under this Agreement arc completed. The Authority reserves the right of approval of all
personnel and billing rates for said personnel performing scrvices under this Agreement. For
compensation purposes under this Agreement, no such salary or amount shall exceed the salary
or amount received by said personnel or rate customarily billed for a partner or principal as of the
effective date of this Agreement unless the Director has been notified in advance, in writing, of
the increased salary, rate or amount and approves the increase.

The Authority reserves the right of approval of all personnel, amounts, billing rates and salarics
of personnel performing services under this Agreement. When requesting salary or billing rate
adjustiments for one or more of its personnel, the Consultant shall submit his/her name, title,
current direct hourly rate or billing rate, proposed new direct hourly salary or billing rate,
resulting percentage increase, effective date and reason Jor the requested adjustment setting forth
in detail any increased costs to the Consultant of providing the services under this Agreement
which has given rise to the request for increased salury. For adjustments submitted after the
effective date of this Agreement it is the intention of the Authority to grant an increase if the
Consultant demonstrates compliance with all of the following conditions: that increases in
salary, or partner's or principal's billing rate or amount are a) in accordance with the program of
periodic merit and cost of living increases normally administered by it, b) warranted by increased
costs of providing services under this Agreement, ¢) are based upon increases in salaries and
billing rates which are generally applicable to all of Consultant’s clients and d) are in accordance
with the Authority’s salary rate increase policy for lhe current year for Authority employees
possessing comparable skills and experience. [f during any calendar year, Authority limils are
not available to the Consultant in a timely fashion, increases falling within such limits may be
approved retroactively, as appropriate. The amount of increase in salary or billing rate, if any, to
be applicable under this Agreement shall in all cases be finally determined by the Director or his
designee, in his sole and absolute discretion,

B. An amount equal to the premium payments for overlime work or night work or for
performing hazardous duty, actually paid (o partners, principals, other professional or technical
employees for time actually spent by them in the performance of services hereunder when such
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overtime or other premium paymenls have been demonstraled to be in accordance with the
Consultant's normal business practice and have been authorized in advance by the Director in
writing, The Project Manager for the Authority shall have the right to authorize and approve
premium payments up to a total amount of $1,000 per occasion. Payments above said total
amount shall be subject to Lhe prior written authorization of the Director, Such premium
payments to supervisory employces, who do not receive such payments in the Consultant’s
normal business practice, shall not be given under this Agreement.

C. An amount equal to the amounts actually paid to subconsultants hereunder who have been
retained after the written approval by the Director of (he subconsultant and the compensation 1o
be paid the subconsuftant. The Consultant shall submit a copy of the terms and conditions of the
subconsultant's compensation (including multiplier, if applicable), as well as an estimate of the
number of hours required by the subconsultant to perform its services, as part of any request for
approval of the subconsultant.

D. The Consultant shall also be compensated at an amount equal to the out-of-pocket
expense, approved in advance by the Director, necessarily and reasonably incutred and actually
paid by you in the performance of your services hereunder. Out-of-pocket expenses are expenses
that are unique to the performance of your services under this Agreement and generally
contemplate the purchase of outside ancillary services, except that for the purpose of this
Agreement, out-of-pocket expenses do include amounts for long distance telephone calls; rentals
of equipment; travel and local transportation; and meals and lodging on overnight trips,

Notwithstanding the above, the Authority will pay an amount approved in advance by the
Director and computed as follows for the reproduction of submittal drawings, specifications and
reports:

1) If the Consultant uses its own facilities to reproduce such documents, an amount computed
in accordance with the billing rates thc Consultant customarily charges for reproduction of such
documents on agreements such as this, or

2) If the Consultant uses an outside vendor for the reproduction of’ such documents, the
actual, necessary and reasonable amounts for the reproduction of such documents.

The expenses do not include expenses thal are usually and customarily included as part of the
Consultant's overhead. For the purposes of this Agrcement out-of-pocket expenses do not
include amounts for mailing and delivery charges: typing. utilization of computer systems,
computer aided design and drafling (CADD), cameras. recording or measuring devices,
flashlights and other small, portable equipment, safety supplies, phones, telephone cualls,
electronic messaging including FAX, Telex and telegrums, or expendable office supplies. Unless
otherwise indicated, required insurance is not a reimbursable expense.

When the Consultant uses his personal vehicle to provide services within the Port District, the
Consultant shall be reimbursed for travel expenses beyond normal commuting costs at a rate not
higher than the Annual Federal Mileage Reimbursement Rate (as determincd by the Internal
Revenue Services) per mile traveled by auto.
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When the Consultant is asked to provide services outside the Port District, the actual cost of
transportation as well as the cost for hotel accommodations and meals shall be reimbursable
hereunder when approved in advance in writing by the Director. The cost for all meals and
lodging on approved overnight trips are limited to the amounts cstablished by the United States
General Services Administration for that locality.

General Scrvices Administration (GSA) Domestic Rates:
http://www,gsa.gov/portal/category/21287

You shall obtain the Director’s written approval prior (o making expenditures for out-of-pocket
cxpenses in excess of $1,000 per specific expenditure and for afl overnight trips, which arc
reimbursable expenditures as sct forth above. You shall substantiate all billings for out-of-pocket
expenses in excess of $25 with receipted bills and provide said receipts with tbe appropriate
billing.

E. As used herein:

"Port District" is an area comprised of abouf 1,500 square miles in the States of New York and
New Jersey, centering about New York Harbor. The Port District includes the Cities of New
York and Yonkers in New York State, and the citics of Newark, Jersey City, Bayonne, Hoboken
and Elizabeth in the State of New Jersey, and over 200 other municipalities, including all or part
of seventeen counties, in (he two States.

"Salaries paid to employees" or words of similar import shall mean salaries and amounts actually
paid (excluding paymen(s or factors for holidays, vacations, sick time, bonuscs, profit
participations and other similar payments) to professional and technical cmployees of the
Consultant, for fime actually spent dircctly in the performance of technical scrvices hereunder
and recorded on daily time records that have been approved by the employee's immediatc
supervisor, excluding the time of any employce of the Consultan( (o the extent that the time of
such employee of the Consultant is devoted to typing/word processing, stenographie, clerical or
administrative funetions. Such functions sball be deemed to be included in the rates referred to
in subparagraph A above.

8. You shall keep, and shall cause any subconsultants under this Agreement lo keep, daily
records of the time spent in the performance of services hercunder by all persons whose salaries
or amounts paid tbereto will be the basis for compensation under this Agreement as well as
records of the amounts of such salaries and umounts actually paid for the performance of such
services and records and receipts of reimbursable expenditures hereunder, and, notwithstanding
any other provisions of this Agreement, failure to do so shall be a conclusive waiver of any right
to compensation for such services or expenses as are otherwise compensable hereunder. The
Authority shall have the right to audit all such records.

The Authority shall have the right to inspect your records, and those of your subconsultants,
perfaining to any compensation to be paid hereunder, such records to be maintained by you and
your subconsultants for a period of one year after completion of services to be performed under
this Agreement,
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9. On or about the fifteenth day of each month, you shall render a bill for services performed
and reimbursable out-of-pocket expenses incurred in the prior month. accompanied by such
records and receipts as required, to the Project Manager. Each invoice shall bear your taxpayer
number and the purchase order number provided by the Director. Upon reccipt of the foregoing,
the Director will estimate and certify to the Authority the approximate amount of compensation
earned by you up to that time. As an aid to you thc Authority shall, within fifteen days after
receipt of such certification by the Director, advancc to you by check the sum certified minus all
prior payments lo you for your account.

10. The Authority may at any time for cause terminate this Agreement as to any services not yet
rendered, and may terminate this Agreement in whole or in parl without cause upon three (3)
days written notice to you. You shall have no right of termination as to any services under this
Agreement without just cause. Termination by either party shall be by certified letter addressed
to the other at its address hereinbefore set forth. Should this Agreement be terminated in whole
or in part by either party as above provided, you shall receive no compensation for any services
not yet performed, but if termination is without fault on your part, the Authority shall pay you as
the full compensation to which you shall be entitled in connection with this Agreement the
amounts computed as above set forth for services completed to the satisfaction of the Director
through the date of termination, minus all prior payments to you

11. You shall not issue or permit to be issued any press rclease, advertisement, or literature of
any kind, which refers o the Authority or the services performed in connection with this
Agreement, unless you first obtain the written approval of the Director. Such approval may be
withheld if for any reason the Director believes that the publication of such information would be
harmful to the public interest or is in any way undesirable.

12. Under no circumstances shall you or your subconsultants communicate in any way with any
contractor, department, board, agency, commission or other organization or any person whether
governmental or private in connection with the services to be performed hereunder except upon
prior written approval and instructions of the Director, provided, however that data from
manufacturers and suppliers of material shall be obtained by you when you find such data
necessary unless otherwise instructed by the Dircctor,

13. Any services performed for the benefit of the Authority at any time by you or on your behalf,
even though in addition to those described herein, even if expressly and duly authorized by the
Authority, shall be deemed to be rendered under and subject to this Agreement (unless referable
to another express written, duly executed agrecment by the same parties), whether such
additional services are performed prior to, during or subsequent to the services described herein,
and no rights or obligations shall arise out of such additional services.

14. No certificate, payment (final or otherwise), acceptance of any work nor any other act or
omission of the Authority or the Director shall operatc to release you from any obligations under
or upon this Agreement, or to estop the Authority from showing at any time that such certificate,
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payment, acceptance, acl or omission was incorrect or to preclude the Authority from recovering
any money paid in excess of that lawfully due, whether under mistake of law or fact or (o prevent
the recovery of any damages sustained by the Authority.

15. Originals of estimates, reports, records, data, charts, documents, renderings, computations,
computer tapes or disks, and other papers of any type whatsoever, whether in the form of writing,
figures or delineations, which are prepared or compiled in connection with this Agreement, shall
become the property of the Authority, and the Authority shall have the right o use or permit the
use of them and any ideas or methods represented by them for any purpose and at any lime
without other compensation than that specifically provided herein. The Consultant hereby
warrants and represents (hat the Authority will have at all times the ownership and rights
provided for in the immediately preceding sentence free and clear of all claims of third persons
whether presently existing or arising in the future and whether presently known {o either of the
parties of this Agreemenl or not. This Agreement shall not be construed, however, 10 require the
Consultant to obtain for the Consultant and the Authority the right to use any idea, design,
method, material, equipment or other matter which is the subject of a valid patent, unless owned
by the Consultant, or subconsuliant, or an employee of either. You shall indemnify and hold
harmless the Authority against any claims of proprietary rights infringement arising out of such
use of your work product.

Whether or not your Proposal is accepted by the Authority, it is agreed that all information of any
nature whatsoever which is in any way connected with (he services performed in connection with
this Agreement, regardless of the form of which has been or may be given by you or on your
behalf, whether prior or subsequent to (he exccution of this Agreement, to the Authority, its
Commissioners, officers, agents or employees, is not given in confidence and may be used or
disclosed by or on behalf of the Authority withoul liability of any kind, except as may arise under
valid existing or pending patents. if any.

16. If research or development is furnished in comnection with the performance of this
Agreement and if in the course of such research or development patentable subject matter is
produced by the Consultant, his officers, agents, employees, or subconsultants, the Authority
shall have, without cost or expense to it. an irrevocable, non-exclusive royalty-free license (o
make, have made, and use, either itself or by anyone on its behalf, such subject matter in
connection with any activity now or hereafter engaged in or permitted by (be Authorily.
Promptly upon request by the Authority, the Consultant shall furnish or obtain from the
appropriate person a form of license satisfactory to the Authority, but it is expressly understood
and agreed that, as hetween the Authority and the Consultant the license herein provided for shall
nevertheless arise for the benefit of the Authority immediately upon the production of said
subject matter, and shall not await formal exemplification in a written license agreement as
provided for above. Such license agreement may be transferred by the Authority to its
successors, immediate or otherwise, in the operation or ownership of any real or personal
property now or hereafter owned or operated by the Authority but such license shall not be
otherwise transferable.
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17. You shall promptly and fully inform the Director in writing of any intellectual property
disputes, or of any patents or patent disputes, whether existing or potential, of which you have
knowledge, relating to any idea, design, method, material, equipment or other matter related to
the subject matter of this Agreement or coming to your attention in conncction with this
Agreement.

18. This Agreement being based upon your special qualifications for the services hcrein
contemplated, any assignment, subletting or other transfer of this Agreement or any part hereof or
of any moneys due or to become due hereunder without the express consent in writing of the
Authorily shall be void and of no effect as to the Authority, provided, however, that you may
sublet scrvices to subconsullants with the express consent in writing of the Director. All persons
to whom you sublet services, however, shall be deemed to be your agents and no subletting or
approval thereof shall be deemed 1o release you from your obligations under this Agreement or to
impose any obligation on the Authority to such subconsultant or give the subconsultant any rights
against the Authority,

19. The Authority has a long-standing practice of encouraging Minority Business Enterprises
(MBEs) and Womecn-owned Business Enterprises (WBEs) to seek business opportunities with it,
either directly or as subconsultants or subcontractors, "Minarity-owned business” or "MBE"
means a business entity which is at least 51 percent owned by one or morc members of one or
more minority groups, or, in the case of a publicly held corporation, at least 51 percent of the
stock of which is owned by one or more members of one or more minority groups; and whosc
management and daily business operations arc controlled by one or more such individuals who
are citizens ot permanent resident aliens. "Women-owned business" or *WBE" means a business
which is at least 51 percent owned by one or more women; or, in the case of a publicly held
corporation, 51 percent of the stock of which is owned by one or more women: and whose
management and daily business operations are controlled by one or more women who arc
citizens or permanent resident alicns,

“"Minority group" means any of the following racial or ethnic groups:

A. Black persons having origins in any of the Black African racial groups not of Hispanic
origin;

B. Hispanic persons of Puerto Rican, Mexican, Dominican, Cuban, Central or South
American culture or origin, regardless of race;

C. Asian and Pacific 1slander persons having origins in any of the original peoples of the Far
Bast, Southeast Asia, the Indian subcontinent or the Pacific Islands;

D. American Indian or Alaskan Native persons having origins in any of the original peoples
of North America and maintaining identifiable tribal affiliations through membership and
parlicipation or community identification.

The Authority has set a goal of 12 percent participation by qualified and certified MBEs and 5
percent to qualified and certified WBEs on technical service projects.
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To be "certified" a firm must be certified by the Authority's Office of Business and Job
Opportunity.

In order to {acilitate the meeting of this goal, the Consultant’s shall use every good faith cffort to
utilize subconsultants who are certified MBEs or WBES to the maximum extent feasible.

The Authority has a list of certified MBE/WBE scrvice firms which is available to you at
hitp://www.panynj.gov/business-opportunities/supplier-diversity.htm}. The Consultant will be
required to submit to the Authority's Office of Business and Job Opportunity for certification the
names of MBE/WBE firms he proposes to use who are not on the list of certified MBE/WBE
firms,

20, NOTIFICATION OF SECURITY REQUIREMENTS

A. The Authority has facilities, systems, and projects where terrorism or other criminal acts
may have a significant impact on life safety and key infrastructures, The Authority reserves the
right to impose multiple layers of sccurity requirements on the Consultant, its staff and
subconsultants and their staffs depending upon the Ievel of security required, as determined by
the Authority. These security requirements may include but are not limited to the following:

e Consultant/subconsultant identity checks and background screening, including but not limited
to: inspection of not less than two forms of valid/current government issued identification (at
least one having an official photograph) to verity stafil’s namc and residence; screening
federal, state, and/or local criminal justice agency information databases and filcs; screening
of any terrorist identification files; multi-year check of personal, employment and/or credit
history; access identification to include some form of biomelric security methodology such as
tingerprint, facial or iris scanning, or the like;

o Requiring that the Consultant/subconsultant execute a Non-Disclosure and Confidentiality
Agreement regarding the disclosure of Confidential Information;

¢ Issuance of Photo Identification cards;
e Access control, inspection, and monitoring by security guards.

The Consultant may be required to have its staff, and any subconsultant’s staff, authorize the
Authority or its designee to perform background checks. Such authorization shall be in a form
acceptuble to the Authority. The Consultant may also be required fo use an organization
designated by the Authority to perform the background checks, The cost for said background
checks shall be reimbursable to the Consultant as an out-ol-pocket expense as provided herein.

The Authority may impose, increase, and/or upgrade security requirements for the Consultant and
its staff and subconsultants during the termy of this agreement to address changing security
conditions and/or new governmenta! regulations.

B. Confidential information shall mecan all information disclosed to Consultant or
Consultant’'s employees which relates to the Authority's past, present, and future research,
development and business aclivities including, but not limited, to software and documentation
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licensed to the Authority or proprietary to the Authority. Confidential information shall also
mean any other tangible or intangible information or materials including, but not limited, to
compuler identification numbers, access codes, passwords, and reports obtained during the
performance of Consultant’s services under this Agreement. Consultant shall hold all such
confidential information in trust and confidence for the Authority, and agrees that Consultant and
its employees, agents and representatives will not, during or after the termination or expiration ol
this Agreement, disclose to any pcrson, firm or corporation, nor use for its own business or
benefit, any information obtained by it under or in connection with the supplying of scrvices
contemplated by this Agreement. Consultant and its cmployees, agents and representatives shall
not violate in any manner any patent, copyright, trade secret or other proprietary right of the
Authority or third persons in connection wilh their services hereunder, cither before or after
termination or expiration of this Agreement. Consultant and its employees, agents and
representatives shall not willfully or otherwise perform any dishonest or fraudulent acts, breach
any security procedures, or damage or destroy any hardware, soflware or documentation,
proprietary or otherwise, in connection with their services hereunder.

Additional obligations with respect to confidentiality and document security are set forth in a
Non-Disclosure and Confidentiality Agreement, between the Authority and Consultant (the
“Confidentiality Agreement"”; Exhibit I). Consultant licreby agrees to execute the Confidentiality
Agreement.

21. The Consultant assumes the following distinct and several risks to the extent arising from the
negligent or willful intentional acts or omissions of the Consultant or its subconsultants in the
performance of services hereunder:

A. The risk of loss or damage to Authority property arising out of or in connection with the
performance of services hereunder;

B. The risk or loss or damage to any property of the Consultant or its subconsultants arising
out of or in connection with the performance of services hereunder;

C. The risk of claims, arising out of or in connection with the performance of services
hereunder, whether made against the Consultant or ils subconsultants or the Authority, for loss or
damage to any property of the Consultant’s agents, employees, subcontractors, subconsultants,
materialmen or others performing services hereunder;

D. The risk of claims, just or unjust, by third persons made against the Consultant or ils
subconsultants or the Authority on account of injuries (including wrongful death), loss or damage
of any kind whatsoever arising in connection with the performance of services hereunder
including claims against the Consultant or its subconsultants or the Autharity for the payment of
workers’ compensation, whether such claims are made and whether such injuries, damage and
Joss are suslained at any time both before and after the completion of scrvices hereunder.

The Consultant shal} indemnify the Authority against all claims described in subparagraphs B, C
and D above and for all expense incurred by it in the defense, settlement or salisfaction thereol,
including expenses of attorneys. If so directed, the Consultant shall defend against any claim
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described in subparagraphs B, C and D above, in which event he shall not without obtaining
express advance permission from the General Counsel of the Authority raisc any defense
involving in any way jurisdiction of the tribunal, immunity of the Authority, governmental nature
of the Authority or the provisions of any statues respecting suits against the Authority, such
defense to be at the Consultunt’s cost.

The provisions of this clause shall also be for the benefil of the Commissioners, officers, agents
and employees of the Authority, so that they shall have all the rights which they would have
under this clause if they were named at each place above at which the Authority is named,
including a direct right of action against the Consultant to enforce the foregoing indemnity,
except, however, that the Authority may at any time in its sole discretion and without liability on
its part cancel the benefit conferred on any of them by this clause, whether or not the occasion for
invoking such benefit has already arisen at the lime of such cancellation.

Neither the completion of services hereunder nor the making of payment (final or otherwise)
shall release the Consultan! from his obligations under this clause. Mareover, neither the
enumeration in this clause or the enumeration elscwhere in this Agreement of particular risks
assumied by the Consultant or of particular claims for which he is responsible shall be deemed (a)
to fimit the effect of the provisions of this clause or of any other clause of this Agreement relating
{o such risks or claims. (b) to imply thal he assumes or 1s responsible for risks or claims only of
the type enumerated in this clause or in any other clause of this Agreement, or (c) to limit the
risks which he would assume or the claims for which he would be responsible in the absence of
such enumerations.

No third party rights are created by the Agreement, except to the extent that the Agreement
specifically provides otherwise by use of the words "benefit" or "dircct right of action".

Inasmuch as the Authority has agreed to indemnify the Cities of New York and Newark against
claims of the types described in subparagraph D above made against said cities, the Consultant's
obligation under subparagraph D above shall include claims by said cities against the Authority
for such indemnification,

22. LIABILITY INSURANCE AND WORKERS’ COMPENSATION INSURANCE
A. Commercial Liability Insurance:

1) The Consultant shall take out and maintain at his own expense Commercial General
Liability [nsurance including but not limited to Premises-Operations, Completed Operations and
Independent Contractor coverages in limils of not less than $2,000,000 combined single limit per
occurrence for Bodily Injury Liability and Property Damage Liability. And if vchicles arc to be
used to carry out the performance of this Agreement, then the Consultant shall also take out,
maintain and pay the premiums on Automobile Liability Insurance covering all owned, non-
owned and hired autos in not less than $2,000,000 combined single limit per accident for bodily
injury and property damage. In addition, the liability policies (other than Professional Liability)
shall include the Authority and its wholly owned entities as additional insureds and shall contain
an endorsement thal the policy may not be canceled, terminated or modified without thirty (30)
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days written advance notice to the Projecl Manager. Moreover, the Commercial General
Liability policy shall not contain any provisions (other than a Professional Liability exclusion, if
any) for exclusions from liability other than provisions or exclusions from liability forming part
of the most up to date ISO form or its equivalent unendorsed Commercial General Liability
Policy. The liability policy(ies) and certificate of insurance shall conlain separation of insured
condition (cross-liability) and severability of interests provisions so that coverage will respond as
if separate policics were in force for each insured.

Further, the certificatc of insurance and the liability policy(ies) shall be specifically endorsed that
“The insurance carrier(s) shall not, without obtaining the express advance permission from the
General Counsel of the Port Authority, raise any defense involving in any way the jurisdiction of
the tribunal over the person of the Port Authority, the immunity of the Port Authority, its
Commissioners, officers, ugents or emplovees, the governmental nature of the Port Authority, or
the provisions of any statutes respecting suils against the Port Authority.”

2) Additional Coverages: The Consultant shall have the policy endorsed when required by
the Director for specific services hereunder and include the additional premium cost thereof as an
out-of-pocket expense,

a) Il the services of the Consultant require the performance of services airside, the
Commercial General Liability and Automobile Liability coverage limits stipulated in
subparagraph 1, above, shall be increased to an amount not less than $25,000,000 per
occurrence as provided herein.

b) Endorsement to eliminate any exclusions applying to explosion, collapse and
underground property damage.

¢) Endorsement to eliminate any exclusions on account of ownership, maintenance,
operation, use, loading or unloading of watercraft.

d) Coverage for work within 50 fect of railroad.
B. Workers' Compensation [nsurance:

1} The Consultant shall take out and maintain Workers' Compensation Insurance in
accordance with the requirements of law and Employer’s Liability Insurance with limits of not
less than $1,000,000 each accident,

2) Additional Coverages: The Consultant shall have the policy endorsed when required by
the Engineer for specific services hereunder and include the additional premium cost thereof as
an out-of-pocket expense:

a) Uniled States Longshoremen's and Harbor Workers' Compensation Act Endorsement.

b) Coverage B Endorsement - Maritime (Masters or Members of the Crew of Vessels),
in limits of not less than $1,000,000 per occurrence,

¢) Amendments to Coverage B, Federal Employers' Liability Act in limits of not less
than $1,000,000 per oceurrence.
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C. Compliance:

Prior to commencement of work at the site, the Consultant shall deliver a certificate from its
insurer evidencing policies of the above insurance stating the title of this Agreement, the P. A.
Agreement number, including but not limited to the 30 day cancellation noticc and containing a
separate express statement of compliance with each of the requiremonts above set forth to the
Project Manager.

1) Upon request of the General Manager, Risk Management/Treasury, the Consultant shall
furnish to the Authority a cerlified copy of each policy itself, including the provisions
establishing premiums.

2) Renewal ccrtificates of insurancc or policies shall be delivered via ec-mail to the
Authorily’s Project Manager at least fifteen (15) days prior to the expiration date of each expiring
policy. The General Manager, Risk Management must approve the renewal certificate(s) of
insurance before work can resume. [f at any time any of the certificates or policies shall become
unsatisfactory to the Authority, the Consultant shall promptly obtain a new and satisfactory
certificate and policy.

3) Ifat any time the above liability insurance should be canceled, terminated, or modified so
that the insurance is not in effect as above required, then, if the General Manager shall so direct,
the Consultant shall suspend performance of the Agreement at the premises. 1f the Agreement is
so suspended, no extension of time shall be due on account thereof. If the Agreement is nol
suspended (whether or not because of omission of the General Manager to order suspension),
then the Authority may, at its option, obtain insurance affording coverage equal to the above
required, the cost of such insurance to be payable by the Consultant to the Authority.

4) The requirements for insurance procured by the Consultant shall not in any way be
construed as a limitation on the nature or cxtent of the contractual obligations assumed by the
Consultant under this Agreement. The insurance requirements are not a representation by the
Authority as to the adequacy of the insurance to protect the Consultant against the obligations
imposed on them by Iaw or by this or any other Agreement.

23, CERTIFICATION OF NO INVESTIGATION (CRIMINAL OR CIVIL ANTI-TRUST),
INDICTMENT, CONVICTION, DEBARMENT, SUSPENSION, DISQUALIFICATION
AND DISCLOSURE OF QTHER INFORMATION

By proposing on this Agreement, each Consultant and each person signing on behalf of any
Consultant certifies, and in the case of a joint proposal each party thercto certifies as to its own
organization, that the Consultant and each parent and/or affiliate of the Consultant has not.

A. been indicted or convicted in any jurisdiction;

B. been suspended, debarred, found not responsible or otherwise disqualified from entering
into any agreement with any governmental agency or been denied a government agreement for
failure to meet standards related to the integrity of the Consultant,
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C. had an agreement terminaled by any governmental agency for breach of agreement or for
any cause based in whole or in parl on an indictment or conviction,

D. ever used a name, trade name or abbreviated name, or an Employer ldentification Number
different from those inserted in the Proposal;

E. had any business or professional license suspended or revoked or, within the five years
prior to proposal apening, had any sanction imposed in excess of $50,000 as a result of any
Jjudicial or administrative proceeding with respect to any license held or with respect to any
violation of a federal, state or local environmental law, rule or regulation;

F. had any sanction imposed as a result of a judicial or administrative procecding related to
fraud, extortion, bribery, proposal rigging, embezzlement, misrepresentation or anti-trust
regardless of the dollar amount of the sanctions or the date of their imposition;

G. been, and is not currently, the subject of a criminal investigation by any federal, state or
local prosecuting or investigalive agency and/or a civil anti-trust investigation by any federal,
state or local prosecuting or investigative agency,

H. been suspended, debarred, found not responsible or otherwise disqualified from entering
into any contract with any governmental agency or been denied a government contract for failure
to meet standards related to integrity;

. been organized in or controlled from a country which is subject to any of the following:
(i) the Trading with the Enemy Act of 1917, 50 U.S.C. App. §1, et seq., as amended; (ii) the
International Emergency Economic Powers Act of 1976, 50 U.S.C, § 1701, et scq., as amended;,
and (iii) the Anti-Terrorism and Arms Export Amendments Act of 1989, codified at Section ()
of the Export Administration Act of 1979, 50 U.S.C. App. § 2405, as amendcd;

J. been and does not engage in any dealings or transactions or is blocked or subject 1o
blocking pursuant to Executive Order 13224 of September 23, 2001 Blocking Property and
Prohibiting Transactions With Persons Who Commit, Threaten to Commit, or Support Terrorism
(66 Fed. Reg. 49079 (2001)) (the “Executive Order™), or is otherwise associated with any such
Person in any manner violative of the Executive Order or any State or City of New York or the
State of New Jersey statutes, codes, regulations, orders or other governmental action relating to
activities referenced in this clause (1);

K. been and is not on the list of Specially Designated Nationals and Blocked Persons or
subject to the limitations or prohibitions under any other U.S. Department of Treasury’s Office of
Foreign Assets Control regulation or executive order (“OFAC”) and/or with whom the Landlord
is restricted from doing business with under OFAC or under any statute, executive order, or othcr
governmental action or any State or City of New York or the State of New Jersey statutes, codes,
regulations, orders or other governmental action relating to activities referenced in this clausc
(K); and

L. been and is not involved or has been involved in a material litigation or similar proceeding
adverse to the Authority or any subsidiary thereof.
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24. NON-COLLUSIVE PROPOSING, AND CODE OF ETHICS CERTIFICATION,
CERTIFICATION OF NO SOLICITATION BASED ON COMMISSION, PERCENTAGE,
BROKERAGE, CONTINGENT OR OTHER FEES

By proposing on this Agreement, each Consultant and each person signing on behalf of any
Consultant certifies, and in the casc of a joint proposal, cach party therelo certifies as to its own
organization, that:

A. the prices in its proposal have bcen arrived at independently without collusion,
consultation, communication or agreement for the purpose of restricting competition, as to any
matter relating Lo such prices with any other Consultant or with any competilor;

B. the prices quoted in its proposal have not been and will not be knowingly disclosed
directly or indirectly by the Consultant prior to the official opening of such proposal to any other
Consultant or to any competitor;

C. no attempt has been made and nonc will be made by the Consultant to induce any other
person, partnership or corporation to submit or not to submit a proposal for the purpose of
restricting competition;

D. this organization has not made any offers or agreements or taken any other action with
respect to any Authority employee or former employee or immediate family member of either
which would constitute a breach of ethical standards under the Code of Ethics dated April 11,
1996 (a copy of which is available upon request), nor docs this organization have any knowledge
of any act on the part of an Authority employee or former Authority employee relating either
directly or indirectly to this organization which conslitutes a breach of the ethical standards set
forth in said Code;

E. no person or selling agency other than a bona fide employee or bona fide established
commercial or sclling agency maintained by the Consultant for the purpose of securing business,
has been employed or retained by the Consultant to solicit or secure this Agreement on the
understanding that a commission, percentage, brokerage, contingent, or other fee would be paid
to such person or selling agency; and

F. the Consultant has not offered, promised or given, demanded or accepted, any unduc
advantage, dircctly or indirectly, to or from a public official or employee, political candidate,
party or party official, or any private sector employce (including a person who directs or works
{or a private seclor enferprise in any capacity), in order to obtain, retain, or direct business or to
secure any other improper advantage in connection with this Agreement; and

G. no person or organization has been retained, employed or designated on behalf of the
Consultant to impact any Authority determination with respect to (i) the solicitation, evaluation
or award of this Agreement; or (if) the preparation of specifications or request for submissions in
connection with this Agreement.

The foregoing certifications, shall be deemed to be made by the Consultant as follows:




THE PORT AUTHORITY OF NY & NJ
HR&A ADVISORS, INC. -PAGE 16 - FEBRUARY 16,2011

* if the Consultant is a corporation, such certification shall be deemed to have been

made not only with respect to the Consultant itself, but also with tespect to each parent, affiliate,
director, and officer of the Consultant, as well as, to the best of the certifier’s knowledge and
belief, each stockholder of the Consultant with an ownership interest in excess of 10%;

* if the Consultant is a partnership, such certification shall be deemed to have heen

made not only with respect to the Consultant itsclf, but also with respect to each partner.

Moreover, the foregoing certifications, if made by a corporate Consultant, shall be deemed 1o
have been authorized by the Board of Directors of the Consullant, and such authorization shall he
deemed to include the signing and submission of the proposal and the inclusion therein of such
certification as the act and deed of the corporation.

In any case where the Consultant cannot make the foregoing certifications, the Consultant shall
so state and shall furnish with the signed proposal a signed statcment, which sets forth in detail
the reasons therefor. If (he Consultant is uncertain as to whether it can make the foregoing
certifications, it shall so indicate in a signed statement fumished with its proposal, sctting forth in
such statement the reasons for its uncertainly. With respect to the foregoing certification in
subsection G, above, if the Consultant cannot make the certification, it shall provide, in writing,
with the signed proposal: (i) a list of the name(s), address(es), telephone number(s), and place(s)
of principal employment of each such individual or organization; and (ii) a statement as to
whether such individual or organization has a “[inancial interest” in this Agreement, as described
in the Procurement Disclosure policy of the Authority (a copy of which is available upon request
tothe individual named in the RFP for the rcccipt of Proposer’s questions). Such disclosure is to
be updated, as necessary, up to the time of award of this Agreement. As a resull of such
disclosure, the Authority shall take appropriate action up to and including a finding of non-
responsibility. '

Failure to make the required disclosures may result in administrative sanctions up to and
including a finding of non-responsibility.

Notwithstanding that the Consultant may he able to make the foregoing certifications al the time
the proposal is submitted, the Consultant shall immediately notify the Authority in writing during
the period of irrevocability of proposals on this Agreement or any extension of such period of
any change of circumstances which might under this clause make it unable to make the foregoing
certifications or require disclosure. The foregoing certifications or signed statement shall bc
deemed to have been made by the Consultant with full knowledge that they would become a part
of the records of the Authority and that the Authority will rely on their truth and accuracy in
awarding this Agrecment. In the event that the Authority should determine at any time prior or
subsequent to the award of this Agreement that the Consultant has falsely certified as to any
material item in the foregoing ccrtifications or has willfully or fraudulently furnished a signed
statemen( which is false in any material respect, or has not fully and accurately represented any
circumstance with respect to any item in the foregoing certifications required (o be disclosed, the
Authority may determine that the Consultant is not a responsible Consultant with respect (o its
proposal on the Agreement or with respect to future proposals on Authority agreements and may
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exercise such other remedies as are provided to it by the Agreement with respect to these matters.
In addition, Consultants are advised that knowingly providing a fulse certification or stalement
pursuant hereto may be the basis for prosecution for offering a false instrument for filing (see,
e.g. New York Penal Law, Section 175.30 et seq.). Consultants are also advised that the inability
lo make such certification will not in and of itself disqualify a Consultant, and that in each
instance the Authority will evaluate the reasons therefor provided by the Consultant.

Under certain circumstances the Consultant may be required as a condition of award of this
Agreement to enter into a Monitoring Agreement under which it will be required to take certain
specified actions, including compensating an independent Monitor lo be selected by the
Authorily. Said Monitor shall be charged with, among other things. auditing the actions of the
Consultant to dctermine whether its business practices and relationships indicate a level of
inlegrity sufficient to permit it to continue business with the Authority.

25, CONSULTANT ELIGIBILITY FOR AWARD OF AGREEMENTS - DETERMINATION
BY AN AGENCY OF THE STATE OF NEW YORK OR NEW JERSEY CONCERNING
ELIGIBILITY TO RECEIVE PUBLIC AGREEMENTS

Consultants are advised that the Authority has adopted a policy 1o the effect that in awarding its
agreements it will honor any determination by an agency of the State of New York or New Jersey
that a Consultant is not eligible to propose on or be awarded public agrecments because the
Consultant has been determined to have cngaged in illegal or dishonest conduct or to have
violated prevailing rate of wage legislation.

The policy permits a Consultant whose ineligihility has been so determined by an agency of the
State of New York or New Jersey to submit a proposal on an Authority agreement and then to
establish that it is eligible to be awarded an agreement on which it has proposed because (i) the
stale agency determination relied upon does not apply to the Consultant, or (ii) the state agency
determination relied upon was made without affording the Consultant the notice and hearing to
which the Consultant was entitled by the requirements of due process of law, or (iii) the stalc
agency delermination was clearly erroneous or (iv) the state agency determination relied upon
was not based on a finding of conduct demonstrating a lack of integrity or violation of a
prevailing rate of wage law,

The full text of the resolution adopting the policy may be found in the Minutes of the Authority's
Board of Commissioners meeting of September 9, 1993,

26. NO GIFTS, GRATUITIES, OFFERS OF EMPLOYMENT, ETC.

During the term of this Agreement, the Consultant shall not offer, give or agree to give anything
of value either to an Authority employee, agent, job shopper, Consultant, construction manager
or other person or firm representing the Authority, or to a member of the immediate family (i.e., a
spouse, child, parent, brother or sister) of any of the foregoing, in connection with the
performance by such employee, agent, job shopper. Consultant, construction manager or other
person or firm representing the Authority of duties involving transactions with the Consultant on
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behalf of the Autharity, whether or not such duties are related {o this Agreement or any other
Authority agreement or matter. Any such conduct shall be deemed a material breach of this
Agreement.

As used herein “anything of valuc” shall include but not be limited to any (a) favors, such as
meals, entertainment, transportation (other than that contemplated by the Agreement or any other
Authority agreement), etc, which might tend to obligate the Authority employee to the
Consultant, and (b) gift, gratuity, money. goods, equipment, services, lodging. discounts not
available to the general public, offers or promises of employment, loans or the cancellation
thereof, preferential trcatment or busincss opportunity.  Such term shall not include
compensation contemplated by this Agreement or any other Authority agreement. Where used
herein, the term “Port Authority” or “*Authority” shall be deemed to include all subsidiaries of the
Authority,

The Consultant shall ensure that no gratuitics of any kind or nature whatsoever shall be solicited
or accepted by it and by its personnel for any reason whatsoever from the passengers, tenants,
customers or other persons using the Facility and shall so instruct its personnel.

In addition, during the term of this Agreement, the Cansultant shall not make an offer of
employment or use confidential information in a manner proscribed by the Code of Ethics and
Financial Disclosure daled April 11, 1996 (a copy of which is available upon request to the
Office of the Secretary of the Authority). Without the express written approval of the Director,
you shall keep confidential, and shall require your employees, your subconsultants, and your
subconsultant’s employees to keep confidential a) all information disclosed by the Authority or
its consultants to you or b) developed by you or your subconsultants in the performance of
services hereunder. Disclosure of any such information shall constitute a material breach of the
Agreement.

The Consultant shall include the provisions of this clause in each subagreement entered inlo
under this Agreement.

27, CONFLICT OF INTEREST

During the term of this Agreement, thc Consultant shall nol participate in any way in the
preparation, negolialion or award of any agreement (other than an agreement for its own services
to the Authority) to which it is contemplated the Authority may become a party, or participate in
any way in the review or resolution of a claim in connection with such an agreement if the
Consultant has a substantial financial interest in the Consultant or potential Consultant of the
Authority or if the Consultant has an arrangement for future employment or for any other
business relationship with said Consultant or potential Consultant, nor shall the Consultant at any
line take any other action which might be viewed as or give the appearance of conflict of interest
on its part, I the possibility of such an arrangement for future employment or for another
business arrangement has been or is the subject of a previous or current discussion, or if the
Consultant has reason to believe such an arrangement may be the subject of future discussion, or
if the Consultant has any financial interest, substantial or not, in a Consultant or potential
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Consultant of the Authority, and if the Consultant's participation in the preparation, negotiation
or award of any agreement with such a Consultant or the review or resolution of a claim in
connection with such an agreement is contemplated or if the Consultant has reason to believe that
any other situation exists which might be viewed as or give the appearance of a conflict of
interest, the Consultant shall immediately inform the Director in writing of such situation giving
the full details thereof. Unless the Consultant receives the specific written approval of the
Director, the Consultant shall not take the contemplated action which might be viewed as or give
the appearance of a conflict of interest. In the event (he Director shall delerminc that the
performance by the Consultant of a portion of its services under this Agreement is precluded by
the provisions of this numbered paragraph, or il a portion of thc Consultant’s said services is
determined by the Director to be no longer appropriate because of such preclusion, then the
Director shall have full authority on behalf of both parties to order that such portion of the
Consultanl’s services not be performed by the Consultant, reserving the right, however, to have
the services performed by others and any lump sum compensation payable hereunder which is
applicable (o the deleted work shall be equitably adjusted by the parties, The Consultant’s
execution of this document shall constitute a representation by the Consultant that at the time of
such execution the Consultant knows of no circumstances, present or anticipatcd which come
within the provisions of this paragraph or which might otherwisc be viewed as or give the
appearance of a conflict of interest on the Consultant’s part. The Consultant acknowledges that
the Authority may preclude it from involvement in certain disposition/privatization initiatives or
transactions thal result from the findings of its evaluations hereunder or from patticipation in any
agreements which result, directly or indirectly, from the services provided by the Consultant
hereunder.

28. DEFINITIONS
As used in sections 23 to 27 above, the {ollowing terms shall mean:

Affiliate - Two or more firms are affiliates if a parent owns more than fifty percent of the voting
stock of each of the firms, or a common shareholder or group of sharcholders owns more than
fifty percent of the voting stock of each of the firms, or if the firms have a common proprietor or
general partner.

Agency or Govermmental Agency - Any [ederal, state, city or other local agency, including
departments, offices, public authorities and corporations, boards of education and higher
cducation, public development corporations, local development corporations and others,

Investigation - Any inguiries made by any federal, state or local criminal prosecuting agency and
any inquiries concerning civil anti-trust investigations made by any federal, state or local
governmental agency. Except for inquiries concerning civil anti-frust investigations, the {erm
does not include inquirics made by any civil government agency concerning compliance with any
regulation, the nature of which does not carry criminal penalties, nor does it include any
background investigations for employment, or federal, state, and local inquiries into tax returns,
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Officer - Any individual who serves as chiefl executive officer, chief financial officer, or chicf’
operating officer of the Consultant by whatever titles known.

Parent - An individual, partnership, joint venture or corporation, which owns more than 50% of
the voting stock of the Consultant.

29. The entire Agreement between the parties is contained herein and no change in or
modification, termination or discharge of this Agreement in any form whatsoever shall be valid
or enforceable unless it is in writing and signed by the party to be charged therewith, or his duly
authorized representative, provided, however, thal (ermination in the manner hercinbefore
expressly provided shall be effective as so provided.

30. No Commissioner, Director, officer, agent or employee of the Authority (or any of ils
subsidiaries) shall be charged personally by you with any liability or held liable to you under any
term or provision of this Agreement, or becausc of its execution or attempted execution or
because of any breach hereof.

31, If the foregoing meets with your approval, please indicate your acceptance by signing the
original and the additional enclosed copy in the lower right-hand comer and returning them to the
Authority.

Very truly yours, ACCEPTED:
THE PORT AUTHORITY OF
W YORK AND NEW JERSEY HR&A ADVISORS, INC.

ot

o —
Lillian D. Valenti By: (bﬂ/»/

Director
Procurem{mt Department

Title: {Ra0gat
2l e e

|

Date: ’L('LL( Loy
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PERFORMANCE OF EXPERT PROFESSIONAL REAL ESTATE ADVISORY SERVICES

ON A “CALL-IN"” BASIS DURING 2011-2012 (RFP# 16316)

HR&A Bllling Rate Schedule

Billing Rate / Hour

Name Title
John Alschuler Partner $380
Shuprotim Bhaumik Partner $380
Kate Coburn Partner $380
Candace Damon Partner $380
James Lima Partner B $380
Eric Rothman Partner $380
Paul Silvern partner $380
Jamie Springer Partner $380
Carl Welsbrod Partner $380
Kate Collignon Principal $310
Cary Hirschstein Principal $310
Carrie-Ann Broder Director 5285
Daniel Fuchs Senijor Analyst $195
Garrett Karam Senlor Analyst $195
Kumar Kintala Senior Analyst $195
Caroline McCarthy Senlor Analyst $195
Molly Quirk Senlor Analyst $195
Andrea Wong-Mlller Senior Analyst $195
David Yeskel Senjor Analyst $195
Dara Goldberg Analyst 6143
Elissa Hoagland Analyst $143
Matt Linakis Analyst $143
Alex Stokes Analyst $143
Max Zarin Amalyst - $143
XDJXJ
PIRKA Advisors, lne 1 New York | Los Angelos “ 9/’7/’/
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ATTACHMENT A

PERFORMANCE OF EXPERT PROFESSIONAL
REAL ESTATE ADVISORY SERVICES
AS REQUESTED ON A “CALL-IN™ BASIS DURING 2011 - 2012

BACKGROUND

The Port Authority of New York and New Jersey (the “*Authority”) is an agency of the States
of New York and New Jersey, created and existing by virtue of the Compact of April 30,
1921, made by and between the two States, and thereafter consented to by the Congress of
the United Stales. It is charged with providing fransportation, terminal and other facilities of
trade and commerce within the Port District. The Port Dislrict comprises an area of about
1,500 square miles in both States, centering abouf New York Harbor. The Port District
includes the Cities of New York and Yonkers in New York State, and the cities of Newark,
Jersey City, Bayonne, Hoboken und Elizabeth in the State of New Jersey, and over 200 other
municipalities, including all or part of sevenieen counties, in the two States. The Authority
manages and/or operates all of the region’s major commercial airports (Newark Liberty
International, John F. Kennedy International, Teterboro, LaGuardia and Stewart [ntemational
Airports), marine terminals in both New Jlersey and New York (Port Newark and Elizabeth,
Howland Hook and Brooklyn Piers), and its inlerstate tunnels and bridges (the Lincoln and
Holland Tunnels; the George Washington, Bayonne, and Goethals Bridges; and the
Outerbridge Crossing), which are vital “Gatcways to the Nation.”

The Authority’s facilities also include all of its wholly owned subsidiaries, such as but not
limited to the Port Authority Trans-Hudson Corporation (PATH), that is an interurban rapid
rail transit system, operating 24 hours a day, scven days a week, and serves as a critical link
in the New York-New Jersey transportation network.

The Authority engages in a wide variety of real estate activities, including property
dispositions and acquisitions, ground leases, space leases (hoth as lessor and lessee), and
cconomic development programs in parlnership with public and/or private sector
organizations. From time to lime, the Authorily encounters opportunities for real estalc
transactions whose complexity and importance necessitate the use of expert advisory services
from outside the agency.

. SCOPE OF WORK

Consultant shall provide the services required hereunder to the Authority and any of its
subsidiaries as required by the Authorily.

The services of the Consultant shall consist of providing expert professional real cstate
advisory services as they pertain to, but are not limited to: market analysis, development
planning, real estate transaclions, leasing and property managemenl, strategic planning, and
economic development,  Said services shall include preparing drafl and final reports us
required to document findings and recommendations, typically incorporating Authority
comments.




111.DESCRIPTION OF CONSULANT’S TASKS

Tasks to be performed by the Consultant may include, but are not limited to the following:

A,

Market Analyses — Analyze commercial, industrial and residential real estate markets
from regional, metropolitan urca and neighborhood perspectives. Analyses might include
studies of specialized real estate markets (e.g., airports and maritime port properties)
reflecting the varfous businesses of the Authority.

. Development Planning — Assess the development potential of individual properties, with

due consideration to marketing, zoning, and public policy opportunities and constraints.
Assessments might include physical development concepts and feasibility analyscs
including development budgets and financial pro-formas.

Provide Expert Advice ~

. Advise on negotiating and structuring specific transactions and relationships with
tenants, developers and other potential business partners, including municipalitics and
other private and public sector entities.

2, Advise on leasing and marketing strategies for retail, office and industrial space as
well as on property management issues. Services might include retail planning and
performance analyses and tenant mix studies,

3. Advise on polential impact of governmental laws, ordinanccs, rules, regulations,
codes and orders etc.

Strategic Planning - Provide guidance on how the Authority may realize maximum value
from its real estate holdings consistent with its many responsibilities as a bi-state public
agency. Tusks could include spacc needs planning and lease/buy analyses.

Economic Development Analyses Analyze and advise on real estate-related issues in
economi¢ development policy, including the potential effectiveness of credit programs
and tax incenlives in spurring development projecls, project financing and
implementation strategies, and the economic and fiscal impact of real estate development
projects.

Appraisal Services - Provide property valuations in conjunction with any of the above
services.

1V. CONDITIONS AND PRECAUTIONS

A,

General

The Consultant shall immediately inform the Authority of any unsale condition
discovered at any time during the course of this work.

Vehicular and/or pedestrian traffic shall have priority over any and all of the Consultant’s
operations.




B. Work Areas

The Consultant shall limit site visits to the area necessary for the performance of such
inspection and shall not interfere with the operation of the Authority-owned facility
without first obtaining specific approval from the Project Manager.

The Consultant shall not permit any objects or pieces of equipment to lie unattended on
sidewalks, roadways or structures at any time,

C. Work Hours
The Consultant shall coordinate his work at the site(s) with the Project Manager.

In any case, no work shall be performed at the site on a legal holiday of cither the State of
New York or the State of New Jerscy.




NON-DISCLOSURE AND CONFIDENTIALITY AGREEMENT
BETWEEN

HR&A ADVISORS, INC.

AND

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY

THIS NON-DISCLOSURE AND CONFIDENTIALITY AGREEMENT (this
“Agreement”) is made as of this X ;¢ Cdayof _{¢fyuge .y, 2011, by and between
THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY/(the “Port Authority™) a
body corporate and politic created by Compact between the States of New York and New Jersey,
with the consent of the Congress of the United States, and having an office and place of business
at 225 Park Avenue South, New York, New York, 10003, and HR&A ADVISORS, INC. having

an office and place of business at 1ty e Ky, 99 ("Recipient”),
p b p

WHEREAS, the Port Authority desires, subject to the terms and conditions set forth
below, to disclose to Recipient Confidential Information (as defined below) in connection with
performance of expert professional real cstate advisory services as requested on a "call-in"
basis (insert description of project/work) (collectively, the “Project(s)”, or *“Proposed
Project(s)™); and

WHEREAS, the Recipient acknowledges that the Port Authority, in furtherance of its
performance of essential and critical governmental functions relating to the Project, has existing
and significant interests and obligations in establishing, maintaining and protecting the security
and safety of the Project site and surrounding areas and related public welfare matters; and

WHEREAS, in furtherance of critical governmental interests regarding public welfare,
safety and sccurity at the Project site, the Porl Authority has collected information and
undertaken the development of certain plans and recommendations regarding the security, safety
and protection of the Project site, including the physical construction and current and future
operations; and

WHEREAS; the Port Authority and Recipicnt (collectively, the “Parties”) acknowledge
that in order for Recipient to undertake its duties and/or obligations with regard to its
involvement in the Project, the Port Authority may provide Recipient or certain of its Related
Parties (as defined below) certain information in the possession of the Port Authority, which may
contain or include confidential, privileged, classified, commercial, proprietary or sensitive
information, documents and plans, relating to the Project or its occupants or other matters, the
unauthorized disclosure of which could result in significant public safety, financial and other
damage to the Port Authority, the Project, its occupants, and the surrounding communities; and

WHEREAS, Recipient recognizes and acknowledges that providing unauthorized access

to, or disclosing such information to third parties in violation of the terms of this Agreement
could compromise or undermine the existing or future guidelines, techniques and procedures
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implemented for the protection against terrorist acts or for law enforcement, investigation and
prosecutorial purposes, and accordingly could result in significant irreparable harm and injury:
and

WHEREAS, in order to protect and prescrve the privilege attaching to and thc
confidentiality of the aforementioned information as well as to limit access to such information
to a strict need to know basis, the Port Authority requires, as a condition of its sharing or
providing access to such confidential, privileged, classified, commercial, proprietary or
sensitive information, documents and plans, that the Recipient enter into this Agreement and
that its Related Parties thereafter acknowledge and agree that they will be requircd to treat as
strictly confidential and/or privileged any of such information so provided, as well as the work
product and conclusions of any assessments and evaluations or any recommendations relating
thereto, and to also fully comply with applicable federal rules and regulations with respect
thercto; and

WHEREAS, as a condition to the provision of such information to Recipient and certain
Related Parties, the Recipient has agreed to enter into this Agreement with respect to the
handling and use of such information and to cause Related Parties to join in and be bound by the
terms and conditions of this Agreement.

NOW, THEREFORE, in consideration of the provision by Port Authority of
Information for Project Purposes (as each such term is defined below} and for other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged by the
Recipient and each Related Party that receives such Information, the Recipient and each such
Related Parly agrees, as follows:

1. Defined Terms. In addition to the terms defined in the Recitals above, the following
terms shall have the meanings set forth below:

(a) “Authorized Disclosure” means the disclosure of Confidential Information
strictly in accordance with the Confidentiality Control Procedures applicable thereto: (i) as to all
Confidential Information, only to a Related Party that has a need to know such Confidentjal
Information strictly for Project Purposes and that has agreed in writing to be bound by the terms
of this Agreement by executing a form of Acknowledgment as set forth in Exhibit A; and (ii) as
to Confidential Privileged Information, only to the extent expressly approved in writing and in
advance by the Port Authority, and then only the particular Confidential Privileged Information
that is required to accomplish an essential element of the Project.

(b) “Confidential Information” means and includes collectively, Confidential
Proprietary Information, Confidential Privileged Information, and Information that is labeled,
marked or otherwise identified by or on behalf of the Port Authority so as to reasonably connote
that such Information is confidential, privileged, sensitive or proprictary in nature. The term
Confidential Information shall also include all work product that contains or is derived from any
of the forgoing, whether in whole or in part, regardless of whether prepared by the Recipient, the
Port Authority or others. The following Information shall not constitute Confidential
Information for the purpose of this Agreement:
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() Particular Information, other than Confidential Privileged Information,
that is provided to the Recipient by a source other than the Port Authority,
provided that such source is not subject to a confidentiality agreement, or
similar obligation, or understanding with or for the benefit of the Port
Authority, with respect to such Information and that the identity of such
source is not itself part of such Confidential Information.

(ii)  Information that is or becomes generally available to the public other than
as a result of a disclosure by the Recipient or a Related Party in violation
of this Agreement.

() “Confidential Privileged Information” means and includes collectively, (i) any
and al} Information, documents and materials entitled to protection as a public interest privilege
under New York State law and as may be deemed to be afforded or entitled to the protection of
any other privilege recognized under New York, and/or New Jersey state laws or Federal laws,
(ii) certain Critical Infrastructure Information, (iii) certain Sensitive Security Information, and
(iv) Limited Access Safety and Security Information.

(d) “Confidential Proprietary Information” means and includes Information that
contains financial, commercial or other proprietary, business Information concemning the Project,
the Port Authority, or its facilities.

(e) “Confidentiality Control Procedures” means procedures, safeguards and
requirements for the identification, processing, protection, handling, care, tracking and storage of
Confidential Information that are required under applicable federal or state law, the Pori
Authority Handbook, or by the terms of this Agreement.

H “Critical Infrastructure Information" (CII) has the meaning set forth in the
Homeland Security Act of 2002, under the subtitle Critical Infrastructure Information Act of
2002 (6 U.S.C. §131-134), and any rules or regulations enacted pursuant thereto, including,
without limitation, the Office of the Secretary, Department of Homeland Security Rules and
Regulations, 6 C.F.R. Parl 29 and any amendments thereto. CII may also be referred to as
“Protected Critical Infrastructure Information™ or *PCII”, as provided for in the referenced rules
and regulations and any amendments thereto,

(8) “Information” means, collectively, all information, documents, data, reporls,
notes, studies, projections, records, manuals, graphs, electronic files, computer generated data or
information, drawings, charts, tables, diagrams, photographs, and other media or renderings
containing or otherwise incorporating information that may be provided or made accessible at
any time, whether in writing, orally, visually, photographically, electronically or in any other
form or medium, including, without limitation, any and all copies, duplicates or extracts of the
foregoing.

(h) “Limited Access Safety and Security Information” means and includes
sensitive Information, the disclosure of which would be detrimental fo the public interest and
might compromise public safety and/or security as it relates to Port Authority property, facilities,
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systems and operations, and which has not otherwise been submitted for classification or
designation under any Federal laws or regulations,

() “Port Authority Handbook™ means the Porl Authority of N.Y. & NJ.
Information Security Handbook, a copy of which is attached hereto as Exhibit B, us may he
amended by the Port Authority, from time to time.

) “Project Purposes” means the use of Confidential Information strictly and only
for purposes related to Recipient’s and its Related Parties” participation and involvement in the
Project, and only for such period of time during which Recipient and jts Related Parties are
involved in Project related activities.

(k)  “Related Party” and “Related Parties” means the directors, employees, officers,
partners or members of the Recipient, as applicable, and the Recipient’s outside consultants,
advisors, accountants, architects, engincers or subcontractors or subconsultants (and their
respective directors, employees, officers, partners or members) to whom any Confidential
Information is disclosed or made available.

0] “Sensitive Security Information” has the definition and requirements set forth in
the Transportation Security Administrative Rules & Regulations, 49 CFR 1520, (49 U.S.C,
§114) and in the Office of the Secretary of Transportation Rules & Regulations, 49 CFR 15, (49
U.S.C. §40119).

2. Use of Confidential Information. Al Confidential Information shall be used by the
Recipient in accordance with the following requirements:

(a) All Confidential Information shall be held in confidence and shall be processed.
treated, disclosed and used by the Recipient and its Related Parties only for Project Purposes and
in accordance with the Confidentiality Control Procedures established pursuant to Paragraph
2(c), below, including, without limitation, the Port Authority Handbook, receipt of which is
acknowledged by Recipient and shall be acknowledged in writing by each Related Party by
signing the Acknowledgment attached hereto as Exhibit A, and applicable legal requirements.
Confidential Information may be disclosed, only if and to the extent that such disclosure is an
Authorized Disclosure.

(b)  Recipient and each Related Party acknowledges and agrees that (i) any violation
by the Recipient or any of its Related Parties of the terms, conditions or restrictions of this
Agreement relating to Confidentia) Information may result in penalties and other enforcement or
corrective action as set forth in such statutes and regulations, including, without limitation, the
issuance of orders requiring retrieval of Sensitive Security Information and Critica] Infrastructure
Information to remedy unauthorized disclosure and to cease future unauthorized disclosure and
(i) pursuant to the aforementioned Federal Regulations, including, without limitation, 49 C.F.R.
§§ 15.17 and 1520.17, any such violation thereof or mishandling of information therein defined
may constitute grounds for a civil penalty and other enforcement or corrective action by the
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United States Department of Transportation and the United States Department of Homeland
Security, and appropriate personnel actions for Federal employees.

(c) Recipient and each Related Party covenants to the Port Authority that it has
established, promulgated and implemented Confidentiality Control Procedures for identification,
handling, receipt, care, and storage of Confidential Information to control and safeguard against
any violation of the requirements of this Agreement and against any unauthorized access,
disclosure, modification, loss or misuse of Confidential Information. Recipient and each Related
Party shall undertake reasonable steps consistent with such Confidentiality Control Procedures to
assure that disclosure of Confidential Information is compartmentalized, such that all
Confidential Information shall be disclosed only to those persons and entities authorized to
receive such Information as an Authorized Disclosure under this Agreement and applicable
Confidentiality Control Procedures, The Confidentiality Control Procedures shall, at a
minimum, adhere to, and shall not be inconsistent with, the procedures and practices established
in the Port Authority Handbook.

(d)  The Port Authority reserves the right to audit Recipient’s Confidentiality Control
Procedures, and those of each Related Party, as applicable, to ensure that it is in compliance with
the terms of this Agreement,

(e) The Port Authority may request in writing that the Recipient or any Related
Parties apply different or more stringent controls on the handling, care, storage and disclosure of
particular items of Confidential Information as a precondition for its disclosure. The Port
Authority may decline any request by the Recipient or any of its Related Parties to provide such
item of Confidential Information if the Recipient or any of the Related Parties do not agree in
writing to apply such controls.

®H Nothing in this Agreement shall require the Port Authority to tender or provide
access to or possession of any Confidential Information to the Recipient or its Related Partics,
whether or not the requirements of this Agreement are otherwise satisfied. However, if such
Confidential Information is provided and accepted, the Recipient and its Related Parties shall
abide by the terms, conditions and requirements of this Agreement,

(g)  The Recipient and each Related Party agrees to be responsible for enforcing the
provisions of this Agreement with respect to its Related Parties, in accordance with the
Confidentiality Control Procedures. Except as required by law pursuant to written advice of
competent legal counsel, or with Lhe Port Authority’s prior written consent, neither the Recipient,
nor any of the Related Parties shall disclosc to any third party, person or entity: (i) any
Confidential Information under circumstances where the Recipient is not fully satisfied that the
person or entity to whom such disclosure is about to be made shall act in accordance with the
Confidentiatity Contro] Procedures whether or not such person or entity has agreed in writing to
be bound by the terms of this Agreement or any “Acknowledgement” of its terms or (ii) the fact
that Confidential Information has been made available to the Recipient or such Related Parties,
or the content or import of such Confidential Information. The Recipient is responsible for
collecting and managing the Acknowledgments signed by Related Parties pursuant (o this
Agreement. Recipient shall, at the Port Authority’s request, provide the Port Authority a list of
all Related Parties who have signed an Acknowledgment, and copies of such Acknowledgments.
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h) As to all Confidential Information provided by or on behaif of the Port Authority,
nothing in this Agreement shall constitute or be construed as a waiver of any public interest
privilege or other protections established under applicable state or federal law.

3. Disclosures and Discovery Requests. [f a subpoena, discovery request, Court Order,
Freedom of Information Request, or any other request or demand authorized by law seeking
disclosure of the Confidential Information is received by the Recipient or any Related Party,
Recipient shall notify the Port Authority thereof with sufficient promptness so as to enable the
Port Authority to investigate the circumstances, prepare any appropriate documentation and seek
to quash the subpoena, to seck a protective order, or to take such other action regarding the
request as it deems appropriate. In the absencc of a protective order, disclosure shall be made, in
consultation with the Port Authority, of only that part of the Confidential Information as is
legally required to be disclosed. If at any time Confidential Information is disclosed in violation
of this Agreement, the Recipient shall immediately give the Port Authority written notice of that
fact and a detailed account of the circumstances regarding such disclosure to the Port Authority.

4, Retention Limitations; Return of Confidential Information. Upon the earlier
occurrence of cither the Port Authority's written request or completion of Recipient's need for
any or all Confidential Information, such Confidential Information, all writings and material
describing, analyzing or containing any part of such Confidential Information, including any and
all portions of Confidential Information that may be stored, depicted or contained in electronic or
other media and all copies of the foregoing shall be promptly delivered to the Port Authority at
Recipient's expense. In addition, as to Confidential Information that may be stored in electronic
or other form, such Confidential Information shall be completely removed so as to make such
Confidential Information incapahle of being recovered {rom all computer databases of the
Recipient and all Related Parties. The Recipient may request in writing that the Port Authority
consent to destruction of Confidential Information, writings and materials in lieu of delivery
thereof to the Port Authority. The Port Authority shall not unreasonably withhold its consent to
such request. If the Port Authority consents to such destruction, the Recipient and each Related
Party shall deliver to the Port Authority a written certification by Recipient and such Related
Party that such Confidential Information, writings and materials have been so destroyed within
such period as may be imposed by the Port Authority. Notwithstanding the foregoing, to the
extent required for legal or compliance purposes, the Recipient may retain a copy of Confidentiai
information, provided that (a) the Port Authority is notified in writing of such retention, and (b)
Recipient continues to abide by the requirements of this Agreement with respect to the protection
of such Confidential Information.

S. Duration and Survival of Confidentiality Obligations, The obligations under this
Agreement shall be perpetual (unless otherwise provided in this Agreement) or until such time as
the Confidential Information is no longer considered confidential and/or privileged by the Port
Authority.

6. Severability. Each provision of this Agreement is severable and if a courl should find
any provision of this Agreement to be unenforceable, all other provisions of this Agreement shall
remain in full force and effect.
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7. Injunctive and Other Relief. Recipient and each Related Party acknowledges that the
unauthorized disclosure and handling of Confidential Information is likely to have a material
adverse and detrimental impact on public safety and security and could significant]y endanger
the Port Authority, its facilities (including, without limitation, the Project site), its patrons and
the general public and that damages at law are an inadequate remedy for any breach, or
threatened breach, of this Agreement by Recipient or its Related Parties. The Port Authority
shall be entitled, in addition to all other rights or remedies, to seek such restraining orders and
injunctions as it may deem appropriate for any breach of this Agreement, without being required
to show any actual damage or to post any bond or other security.

8. Governing Law. This Agreement shall be governed by and construed in accordance
with the laws of the State of New York, without regard to conflict of laws principles. The Port
Authority (subject to the terms of the Port Authorily Legislation (as defined below)) and the
Recipient specifically and irrevocably consent to the cxclusive jurisdiction of any federal or state
court in the County of New York and Stute of New York with respect to all matters concerning
this Agreement and its enforcement. The Port Authority (subject to the terms of the Port
Authority Legislation (as defined below)) and the Recipient agree that the execution and
performance of this Agreement shall have a New York situs and, accordingly, they each consent
(and solely with respect to the Port Authority, subject to the terms of the Port Authority
Legislation (as defined below)) to personal jurisdiction in the State of New York for all purposes
and proceedings arising from this Agreement, “‘Port Authority Legislation” shall mean the
concutrent legislation of the State of New York and State of New Jersey set forth at Chapter 301
of the Laws of New York of 1950, as amended by Chapter 938 of the Laws of New York of
1974 (McKinney's Unconsolidated Laws §§7101-7112) and Chapter 204 of the Laws of New
Jersey of 1951 (N.J.S.A. 32:1-157 to 32:1-168).

9. Notices. Any notice, demand or other communication (each, a “notice”) that is given or
rendered pursuant to this Agreement by either party to the other party, shall be: (i) given or
rendered, in writing, (i) addressed to the other party at its required address(es) for notices
delivered to it as set forth below, and (iii) delivered by either (x) hand delivery, or (y) nationally
recognized courier service (¢.g., Federal Express, Express Mail). Any such notice shall be
deemed given or rendered, and effective for purposes of this Agreement, as of the date actually
delivered to the other party at such address(es) (whether or not the same is then received by other
party due to a change of address of which no notice was given, or any rejection or refusal to
accept delivery). Notices from either party (to the other) may be given by its counsel.

The required address(es) of each party for notices delivered to it is (are) as set forth
below. Each party, however, may, from time to time, designate an additional or substitute
required address(es) for notices delivered to it, provided that such designation must be made by
notice given in accordance with this Paragraph 9.
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Original to the Port Gretchen Minpeman

Authority: The Port Authority of New York and New Jerscy
Development Department
225 Park Avenue South, 19" Floor
New York, NY 10003

with a copy to: The Port Authority of New York and New Jersey
225 Park Avenue South - 14" Floor
New York, NY 10003
Attn: General Counsel’s Office c/o Caroline loannou, Law
DISO

If to the Recipient: oo Rithmo s oL g
"A‘Qbu"- Ado.yen tue
RN O S G
YRR *j(/l ST AL

with a copy to:

10. Entire Agreement. This Agreemenl contains the complete statement of all the
agreements among the parties hereto with respect to the subject matter thereof, and all prior
agreements among the parties hereto respecting the subject matter hereof, whether written or
oral, are merged herein and shall be of no further force or effect. This Agreement may not be
changed, modified, discharged, or terminated, except by an instrument in writing signed by all of
the parties hereto.

I, Counterparts, This Agreement may be executed in one or more counterparts, each of
which shall be deemed to be an original, but all of which shall be one and the same document,

2. Parties Bound. This Agreement shall be binding upon the Recipient and its respective
successors. The foregoing shall not be affected by the failure of any Related Party to join in this
Agreement or to execute and deliver an Acknowledgement hereof,

13. Autherity. The undersigned individual(s) executing this Agreement on behalf of the
Recipient below represent(s) that they are authorized to execute this Agreement on behalf of the
Recipient and to legally bind such party.

14, Disclosure of Ownership Rights or License. Nothing contained herein shall be
construed as the granting or conferring by the Port Authoritly of any rights by ownership, license
or otherwise in any Information,

15.  No Liability. Neither the Cominissioners of the Port Authority, nor any of them, nor any
officer, agent or employee thereof, shall be charged personally by the Recipient with any
liability, or held liable to the Recipient under any term or provision of this Agreement, or
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because of its execution or attempted execution or because of any breach, or attempted or alleged
breach thereof.

16.  Construction, This Agreement is the joint product of the parties hereto and cach
provision of this Agreement has been subject to the mutual consultation, negotiation, and
agreement of the parties hereto, and shall not be construed for or against any party hereto. The
captions of the various sections in this Agreement are (or convenience only and do not, and shall
not be deemed to, define, limit or construe the contents of such Sections.

RECIPIENT:

-

Signature: ‘4/' ;?P""’—\-—ﬂ

Print Name: 2 pic Rergman

. K(’, -
Title: Koo p Wi

Date: O/{‘Z’L { Loy
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EXHIBIT A

ACKNOWLEDGMENT BY RELATED PARTY INDIVIDUAL

I, 2 e R oumay (“Related Party"), am employed as a(n) _{ 7y, por

by e {; A Adoaegsilne. . 1 have been provided with and have read the Non Disclosure and
Conf’dentlallly Agreement between _Hh{-A Adv s, o (the “Recipient”) and The Port
Authority of New York and New Jersey (the “Port Authority™) dated fp[man e
2011 (hereinafier the “Agreement”). and the Port Authority Handbook attad’b[ed 1o the
Agreement. I understand that because of my employer’s relationship with
, both my employer and 1 may be provided with access to, and/or copics
of, sensitive security malerials or confidential information. If it is required for me to review or
receive Confidential Information, as it is defined in the aforementioned Agreement, |
acknowledge that I will be bound by each and every term and provision contained therein, and
that failure to do so may include, but is not limited to, the imposition of disciplinary action and
sanctions, and/or the institution of legal action sceking injunctive relief, monetary and/or
criminal penalties for violation of law and/or Port Authority policies and procedures, as well as
for violation of federal and/or state regulations.

To the extent that 1 am currently in the possession of, or have previously come into
contact with, marked information as it relates to (he aforementioned Agreement, 1 agree to
conform my handling procedures for Confidenlial Information to the practices and procedures sel
forth and defined herein, or risk loss of access 1o said Information, removal from said Project
and/or subjecting myself to the aforementioned disciplinary actions and/or civil and criminal
penalties.

Signed: S .

r4

_ — "
Print Name: <8¢ Kd‘ﬂ{m s

Date; Llll{l“l\




THE PORT AUTHORITY OF NY &NJ

October 15, 2013

Mayor David Amlen

Office of the Mayor

Municipal Building

100 Mountain Avenue
Springfield, New Jersey 07081

Re: Port Authority's LLocal Assistance Program (LAP)

Dear Mayor Amien,

Congratulations! The Township of Springfield has heen selected to participate in the Port
Authority's 2013 Local Assistance Program (LAP). The LAP Committee looks forward to working
with you and the Township of Springfield to provide a Master Plan Re-Examination that includes
a Traffic Study for Morris Avenue and a Green Bulilding and Environmental Sustainability
Element (GBESE) for the Township.

The Port Authority’s Real Estate Services Department will utilize its Urban Planning list
of call-in consultants for the Master Plan Re-Examination. Upon completion of the study, the
Consultant shall be required to provide and present a written report documenting the Master
Plan Re-Examination and corresponding Master Plan elements. The task order will not exceed
$60,000.

You must sign and return this award letter to Terriann Moore-Abrams within seven (7)
business days from the date listed at the top of this award letter. Upon your concurrence of this
letter, the Port Authority will issue the Request for Proposals to our Urban Planning call-in
consultants,

espectfully,

Terriarmﬂgﬁ:ﬂams, Esq. VAL‘—"‘

Assistant Director

Economic Development Programs and Planning
Email: tmabrams@panynj.gov

212-435-6530

(f) 212-435-6560

Accepted and Agreed:

= [ \LO

David Amlen
Mayor, Township of Springfield

CC: File

Reol Estate Services Department
225 Park Avenue South, 19” Floor
New York, NY 10003

T: 212-435-7000




THE PORT AUTHORITY OF NY & NJ

December 10, 2013

Paul A. Phillips, AICP, PP
Managing Principal

Phillips Preiss Grygiel, Inc.
33-41 Newark Street

Third Floor, Suite D
Hoboken, New Jersey 07030

Subject; Master Plan Reexamination, Springfield, New Jersey

Dear Mr. Phillips;

Pursuant to our RFP process, the Real Estate Services Department Selection Committee is
pleased to inform you that the Port Authority of New York and New Jersey has chosen your firm
to perform the task order as described in our Scope of Work.

Please contact me at 212-435-7725 or rcodd@panyni.qov. | will serve as your Port Authority
contact for this project, coordinating the kick-off meeting, exchange of materials and organizing
- all PA staff and stakeholder meetings to support PPG for this study.

I'have a humber of accounting and project codes to exchange with your office. Please have
someone from your staff contact me to coordinate the invoice procedure.

I'look forward to working with you on this project,

Sincerely,

I

Richard Codd
Managet, Special Projects

Real Estate Services Department
225 Park Avenue South, 19" Floor
New York, NY 10003



THE PORT AUTHORITY OF NY & NJ

December 17, 2013

Honorable David Amlen
Office of the Mayor

Municipal Building

100 Mountain Avenue
Springfield, New Jersey 07081

Re: Port Authority's Local Assistance Program (LAP)

Dear Mayor Amlen,

Pursuant to our RFP process, the Real Estate Services Department Selection Committee
are delighted to inform you that the Port Authority of New York and New Jersey has chosen
Phillips Preiss Grygiel to produce a Master Plan Reexamination Report along with a Green
Building and Environmental Sustainability Element (GBESE) and Traffic Study for Morris
Avenue for the Township of Springfield. This project is being done through the Port Authority’s
Local Assistance Program (LAP).

Richard Codd will serve as your Port Authority contact for this task order. The Consultant’s
project team and Mr. Codd will be in touch with you to coordinate the project kick-off meeting in
which stakeholders will exchange material(s) and pertinent information, and discuss matters
such as the project schedule.

The Port Authority looks forward to working with you as this project moves forward.

esjpu / {:\kL“s"J Lot

Terriann Moore-Abrams, Esq.

Assistant Director

Economic Development Programs and Plannmg
Email: tmabrams@panyni.dov

212-435-6530

e () 2124858560 ——— - — e e R

CC: Anthony Cancro, Township Administrator

Real Estate Services Department
225 Park Avenue South, 19" Floor
New York, NY 10003
T:212-435-7000



Townghip of Springfield
COUNTY OF UNION

STATE OF NEW JERSEY
ESTABLISHED APRIL 14, 1794

OFFICE OF THE MAYOR MUNICIPAL BUILDING
100 MOUNTAIN AVENUE

SPRINGFIELD, NEW JERSEY 07081

ziad.shebady@springfield-nj.us
(973) 912-2200

June 5, 2012

Tettiann Moore-Abrams, Esq.

Assistant Director

Economic Development Programs and Planning
The Port Authority of NY & NJ

Real Estate Services Department

225 Park-Ave South=-19th-Floor
New York, NY 10003

Dear Mrs. Moore-Abrams:

This is a follow up to our May 17, 2012 meeting about the Authority’s Local Assistance Program. I
want to thank you for taking the time to explain the program in detail to the Township

Administrator and me. Based on our meeting and the-Township’s-needs; we-are requesting-the
Authority consider consulting services to do a Master Plan Re-Examination that includes a critical
Traffic Study for Morris Avenue to assist in the redevelopment of the downtown; a top priority for
the Township. We also request the Re-Examination include a Sustainability Element to assist us in
getting certified by Sustainable New Jersey.

1. Background on Springfield

The Township of Springfield is a beautiful residential community located in Union County, New
Jersey with a population of approximately 15,000 and 5.15 square miles in size.

Springfield was formed as a township on April 14, 1794, and was incorporated as one of New
Jetsey's first 104 townships by an Act of the New Jersey Legislature on February 21, 1798. The
extremely critical Battle of Springfield was fought here between the American Continental Army and
British forces. Some histotical landmarks from the Revolution still stand. The Cannon Ball House
built 1741, served as a farmhouse when the British used it as a hospital and today it is museum.
Springfield's First Presbyterian Church, which had been burned by the British, was rebuilt, using
much of the orginal structure. It remains at 37 Church Mall to this day. The statue of a
Continental Soldier out front is the smallest state park in New Jersey.



New Jersey Monthly magazine ranked Springfield in the Top 100 best places to live in New Jersey in
its 2010 rankings of the "Best Places to Live" in New Jersey. In June 2010, Newsweek named
Springfield’s Jonathan Dayton High School as one of the best high schools in the county — only 6%
of all public schools in the U.S. made the list. Springfield is located on the northern edge of Union
County. Major highways and roadways conveniently pass through Springfield, including Interstate
78, U.S. Route 22, Route 24, and Route 124, as well as County roads 509 and 577, Newatk Liberty
International Airport is approximately ten miles east of Springfield. The Township also operates a
Jitney service to the Short Hills train in the morning and afternoon/early evening, Whether you are
a resident commuting to New York or a business seeking a great location — the Township
transportation options are a great asset.

2. Request of the Port Authority Local Assistance Progtam

The Township of Springfield is requesting a Master Plan Re-examination Report be done consistent
with the statutory requitements for the Master Plan established in N.J.5.A, 40:55D-28 (Municipal
Land Use Law). At a minimum, in order to establish valid zoning and land development standards,
the Master Plan must contain the following:

1) A statement of the objectives, principles, assumptions, policies and standards upon which
the constituent proposals for the physical, economic and social development of the

municipality are based.

2)-—A-land-use-plan-element-(2)-taking-into-account-and-stating-its-relationship-to-the-statement— —

provided for in paragraph (1) hereof, and other master plan elements and natural conditions,
including, but not necessarily limited to, topography, soil conditions, water supply, drainage,
flood plain areas, marshes, and woodlands; (b) showing the existing and proposed location,
extent and intensity of development of land to be used in the future for varying types of
residential, commercial, industrial, agricultural, recreational, educational and other public and

private purposes or combination of purposes; and stating the relationship thereof to the
B

existing-and-any proposed-plan-and-zoning-ordinance;-and—(c)-showing-the-existing-and
proposed location of any airports and the boundaries of any airport safety zones delineated
putsuant to the “Air Safety and Zoning Act of 1983, P.L. 1983, c. 260 (C. 6:1-80 et seq.);
and (d) including a statement of the standards of population density and development
intensity recommended fot the municipality.

3) A housing plan element pursuant to section 10 of P.L. 1985, c. 222 (C. 52:27D-310),
including, but not limited to, residential standards and proposals for the construction and
improvement of housing,

We would like the Master Plan to also contain a specific policy statement indicating the relationship
of the proposed development of the municipality, as developed in the master plan to (1) the master
plans of contiguous municipalities, (2) the master plan of the county in which the municipality is
located, (3) the State Development and Redevelopment Plan adopted pursuant to the “State
Planning Act,” sections 1 through 12 of P.L. 1985, c. 398 (C. 52:18A-196 et seq.) and (4) the district
solid waste management plan required pursuant to the provisions of the “Solid Waste Management
Act,” P.L. 1970, c. 39 (C. 13:1E-1 et seq.) of the county where the municipality is located, Various
other elements for include the circulation element, utility service plan element, community facilities



plan element, recreation plan element, conservation plan element, economic plan element, historic
preservation plan element and recycling plan element.

A Re-examination Report is a review of previously adopted Master Plans, amendments and local
development regulations to determine whether the ideas and policy guidelines set forth therein are
still applicable. Five specific topics are to be considered in the Re-examination Report. These ate:

¢  40:55D-89a. the major problems and objectives relating to land development in the
municipality at the time of the adoption of the last re-examination report.

o 40:55D-89b. the extent to which such problems and objectives have been reduced or have
increased subsequent to such date.

e 40:55D-89c. the extent to which there have been significant changes in the assumptions,
policies and objectives forming the basis for the Master Plan or development regulations as
last revised, with particular regard to the density and distribution of population and land
uses, housing conditions, circulation, conservation of natural resources, energy conservation,
collection, disposition and recycling of designated recyclable materials, and changes in state,
county and municipal policies and objectives.

e 40:55D-89d. the specific changes recommended for the Master Plan or development
regulations, if any, including underlying objectives, policies and standards, or whether a new
plan or regulations should be prepared.

e 40:55D-8%. the recommendations of the Planning Board concerning the incorporation of
redevelopment-plans-adopted-pursuant-to-the-“Local-Redevelopment and Housing Law,”

P.1.1992, ¢.79 (C.40A:12A-1 et al)) into the land use plan element of the municipal master
plan, and recommended changes, if any, in the local development regulations necessary to
effectuate the redevelopment plans of the municipality.

3. Necessity and Cost of Study

——————We-are requesting-the-Authority’s-assistance-in-this- Master-Plan-Re=Examinationdue to-the lack of
in-house expertise and the lack of available funding to undertake this critical task. The Master Plan
Re-Examination, Traffic Study and Sustainability Element is essential Springfield’s vision for the
next 10 years and beyond. The estimate cost of the Re-Examination is $60,000.
I hope this information meets with your approval. The Township and I appreciate the Port

Authotity’s willingness to help us advance our local economic development needs. Should you
require additional information, please do not hesitate to contact me.

Sincerely

Mayor
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P.A. Agreement #DEV-10-051

October 6, 2010

Lillian D. Valent
{rector, Procurement

Phillips Preiss Shapiro Associates, Inc.

33-41 Newark Street, Third FI/Suite D CONFORMED

Hoboken. N1 07030
Attention: Paul Phillips, President

SUBJECT: PERFORMANCE OF EXPERT PROFESSIONAL URBAN PLANNING
SERVICES AS REQUESTED ON A “CALL-IN” BASIS DURING 2010

Dear Mr, Phillips:

1. The Port Authority of New York and New Jersey (hereinafter referred to as the "Authority")
hereby offers to retain Phillips Preiss Shapiro Associates, Inc. (hereinafter referred to as "the
Consultant” or "you") to provide the subject services as more fully set forth in Attachment A,
which is attached hereto and made a part hereof, on a *call-in" basis during 2010.

At the Authority’s discretion, the Consultant may be required to enter into a new agreement for
performance of said services for each of the following two (2) years (2011, 2012), Said
agreement(s) shall be identical to this Agreement unless otherwise mutually agreed upon by the
parties. Subsequent agreements shall be sent to the Consultant as noted above at least 30 days
prior to the end of the current term.

The Authority does not guarantee the ordering of any services under this Agreement and
specifically reserves the right, in its sole discretion, to use any person or firm to perform the type
of services required hereunder..

This Agreement shall be signed by you and the Authority’s Director of Procurement. As used
herein "Chief' shall mean the Chief of Real Estate and Development Department of the
Authority acting either personally or through his duly authorized representatives acting within the
scope of the particular authority vested in them, unless specifically stated to mean acting
personally.

For the purpose of administering this Agreement, the Chief has designated Frank DiMola,
Director of Real Estate Services Department, to act as his duly authorized representative. The
Project Manager for this project is John Tyler, at (212) 435-6516, or e-mail address
jtyler{@panynj.gov.

2. Your services shall be performed as expeditiously as possible and
required by the Chief. Time is of the essence in the performance of all yo
Agreement,

3. In response to a request for specific services hereunder and prior to t]
such services, you shall submit in writing to the Chief for approval an esti
analysis of such services to the Authority. Approval of such cost and dire
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writing to proceed shall effectuate the performance of services under this Agreement. After the
point at which your expenditures for such services reach such approved estimated cost. you shall
not continue to render any such services unless you are specifically authorized in writing to so
continue by the Chief and you shall submit to him for approval a revised written estimated cost
of such services. If no such authorization is issued. the performance of the specifically requested
services under this Agreement shall be terminated without further obligation by either of the
parfies as to services not yet performed, but you shall be compensated as hereinafter provided for
services already completed. It is understood, however. that this limitation shall not be construed
to entitle you to an amount equal to the approved estimated cost. Preparation of the cost estimate
and staffing analysis mentioned in the first sentence of this paragraph shall not be a compensable
service hereunder,

4. In order to effectuate the policy of the Authority, the services provided by the Consultant
shall comply with all provisions of Federal, State. municipal, local and departmental laws,
ordinances, rules, regulations, and orders which would affect or control said services if the
services were being performed for a private corporation, unless the Authority standard is more
stringent, in which case the Authority standard shall be followed, or unless the Consultant shall
receive a written notification to the contrary signed by the Chief personally, in which case the
requirements of said notification shall apply.

5. The Consultant shall meet and consult with Authority staff as requested by the Chief in
connection with the services to be performed herein, All items to be submitted or prepared by
the Consultant hereunder shall be subject to the review of the Chief. The Chief may disapprove,
if in his sole opinion said items are not in accordance with the requirements of this Agreement or
professional standards or are impractical, uneconomical, or unsuited in any way for the purpose
for which the contemplated services are intended. If any of the said items or any portion thereof

are so disapproved, the Consultant shall forthwith revise them until they meet the approval of the
Chief, but the Consultant shall not be compensated under any provision of this Agreement for
performance of such revisions.  No approval or disapproval or omission to approve or
disapprove, however, shall relieve the Consultant of his responsibility under this Agreement to
furnish the requested services in accordance with an agreed upon schedule and in accordance
with professional standards.

6. You shall not continue to render services under this Agreement after the point at which the
total amount to be paid to you hereunder including reimbursable expenses reaches the combined
total of each of the approved estimated costs unless you are specifically authorized in writing to
so continue by the Chief. If no such authorization is issued. this Agreement shall be terminated
without further obligation by either of the parlics as to services not yet performed. but you shall
be compensated as hereinafter provided for services already completed.

7. As full compensation for all your services and obligations in connection with this Agreement.
the Authority will pay you the total of the amounts computed under subparagraphs A, B, C, and
D below, subject to the limils on compensation and pravisions set forth in paragraph 3 and 6
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above. Subject to the terms and conditions below, travel time is not reimbursable under
subparagraphs A. B, and C hereunder.

A. The Consultant shall be compensated at an amount equal to 2.26 times the actual salaries
paid by you to professional and technical personnel but not partners, principals, for time actually
spent by them in the performance of services hereunder. plus an amount equal to the number of
hours actually spent by partners and principals in the performance of services hereunder times the
billing rate (no multiplier applied) described below but in each case excluding premium
payments for overtime work or night work or for performing hazardous duty. Attached hereto is
a schedule of actual salaries and titles of architects, engineers, technical staff or other permanent
professional and technical personnel employed by you, as well as rates customarily billed for
partners and principals on projects such as this. Said stafling analysis shall clearly indicate any
of your employees, proposed by you to perform the requested services that are former Port
Authority employees. For compensation purposes under this Agreement, no said salary or
amount shall exceed the salary or amount received by said personnel or rate customarily billed
for a partner or principal as of the cffective date of this Agreement unless the Chief has been
notified in advance, in writing, of the increased salary. rate or amount and approves the increase.

The Authority reserves the right of approval of all personnel, amounts, billing rates and salaries
of said personnel performing services under this Agreement., When requesting salary or billing
rate adjustments for one or more of its personnel, the Consultant shall submit his/her name, title,
current direct hourly rate or billing rate, proposed new direct hourly salary or billing rate,
resulting percentage increase, effective date and reason for the requested change setting forth in
detail any increased costs to the Consultant of providing the services under this Agreement which
has given rise to the request for increased salary. For adjustments submitted after the effective
date of this Agreement it is the intention of the Authority to grant an increase if the Consultant
demonstrates compliance with all of the following conditions: that increases in salary, or
partner's or principal's billing rate or amount are a) in accordance with the program of periodic
merit and cost of living increases normally administered by it, b) warranted by increased costs of
providing services under this Agreement, ¢) based upon increases in salaries and billing rates
which are generally applicable (o all of Consultant’s clients and d) in accordance with the
Authority’s salary rate increase policy for the current year for Authority employees possessing
comparable skills and experience. If during any calendar year. Authority limits are not available
to the Consultant in a timely fashion, increases falling within such limits may be approved
retroactively, as appropriate. The amount of increase in salary or billing rate, if any, to be
applicable under this Agreement shall thercfore in all cases be finally determined by the Chief or
his designee, in their sole and absolute discretion.

Notwithstanding the above, the multiplier set forth in the first line of this subparagraph shall be
applied only in the case of personnel other than partners or principals who are permanent
employees.

B. An amount equal o the premium payments for overtime work or night work or for
performing hazardous duty, actually paid to partners, principals, project/program management or
other professional and technical employees for time actually spent by them in the performance of
services hereunder when such overtime or other premium payments have been demonstrated to
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be in accordance with the Consultant's normal business practice and have been authorized in
advance by the Chief in writing. The Project Manager tor the Authority shall have the right to
authorize and approve premium payments up to a (ota) amount of $1,000 per occasion. Payments
above said total amount shall be subject to the prior written authorization of the Chief. Such
premium payments to supervisory employees. who do not receive such payments in the
Consultant's normal business practice, shall nol be given under this Agreement.

C. An amount equal to the amounts actually paid to subconsuttants hereunder who have been
retained after the written approval by the Chief of the subconsultant and the compensation to be
paid the subconsultant. The Consultant shall submit a copy of the terms and conditions of the
subconsultant's compensation (including multiplier, if applicable), as well as an estimate of the
number of hours required by the subconsultant to perform its services. as part of any request for
approval of the subconsultant.

D. The Consultant shall also be compensated at an amount equal to the out-of-pocket
expense, approved in advance by the Chief, necessarily and reasonably incurred and actually paid
by you in the performance of your services hereunder. Out-of-pockel expenses are expenses that
are unique to the performance of your services under this Agreement and generally contemplate
the purchase of outside ancillary services. except that for the purpose of this Agreement, out-of-
pocket expenses do include amounts for long distance telephone calls: rentals of equipment;
travel and local transportation; and meals and lodging on overnight trips.

Notwithstanding the above, the Authority will pay an amount approved in advance by the Chief
and computed as follows for the reproduction of submittal drawings, specifications and reports:

1) If the Consultant uses its own facilities to reproduce such documents, an amount computed
in accordance with the billing rates the Consullant customarily charges for reproduction of such
documents on agreements such as this, or

2) If the Consultant uses an outside vendor for the reproduction of such documents, the
actual, necessary and reasonable amounts for the reproduction of such documents,

The expenses do not include expenses that are usually and customarily included as part of the
Consultant's overhead. For the purposes of this Agreement out-of-pocket expenses do not
include amounts for mailing and delivery charges; lyping. utilization of computer systems,
computer aided design and drafting (CADD). cameras. recording or measuring devices,
flashlights and other small, portable equipment, salety supplies, phones, (elephone calls,
electronic messaging including FAX, Telex and telegrams, or expendable office supplies. Unless
otherwise indicated, required insurance is not a reimbursable expense.

When the Consultant uses his personal vehicle to provide services within the Port District, the
Consultant shall be reimbursed for travel expenses beyond normal commuting costs at a rate not
higher than the Annual Federal Mileage Reimbursement Rate (as determined by the Internal
Revenue Services) per mile traveled by auto.

When the Consultant is asked to provide services outside the Port District, the actual cost of
transportation as well as the cost for hotel accommodations and meals shall be reimbursable
hereunder when approved in advanced in writing by the Chief. If the Consultant chooses to
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travel each day to an assignment, where it would be more economical to take a hotel room near
the assignment, the maximum reimbursable travel expenses shall not exceed the daily cost for
meals and lodging. Reimbursable travel as defined herein shall be limited to one round trip per
week's service except when otherwise approved in advance and in writing by the Chief. The cost
tor all meals and lodging on approved overnight trips are limited to the amounts established by
the United States General Services Administration for that locality.

General Services Administration (GSA) Domestic Rates:

http:/www.gsa.pov/portal/category/21287

You shall obtain the Chief’s written approval prior (0 making expenditures for out-of-pocket
expenses in excess of $1.000 per specific expenditure and for all overnight trips, which are
reimbursable expenditures as set forth above. You shall subslantiate all billings for out-of-pocket
expenses in excess of $25 with receipted bills and provide said receipts with the appropriate
billing.

E. As used herein: "Port District” is an area comprised of about 1,500 square miles in the
States of New York and New Jersey, centering about New York Harbor. The Port District
includes the Cities of New York and Yonkers in New York State, and the cities of Newark,
Jersey City, Bayonne, Hoboken and Elizabeth in the Slate of New Jersey, and over 200 other
municipalities, including all or parl of seventcen counties, in the two States.

"Salaries paid to employees" or words of similar import shall mean salaries and amounts actually
paid (excluding payments or factors for holidays, vacations, sick time, bonuses, profit
participations and other similar payments) o prolessional and technical employees of the
Consultant, for time actually spent dircctly in the performance of technical services hereunder
and recorded on daily time records that have been approved by the employee's immediate
supervisor, excluding the time of any employee of the Consultant {o the extent that the time of
such employee of the Consultant is devoted to typing/word processing, stenographic, clerical or
administrative functions. Such functions shall be deemed to be included in the rates referred to
in subparagraph A above.

8. You shall keep, and shall cause any subconsultants under this Agreement to keep, daily
records of the time spent in the performance of services hereunder by all persons whose salaries
or amounts paid thereto will be the basis for compensation under this Agreement as well as
records of the amounts of such salaries and amounts actually paid for the performance of such
services and records and receipts of reimbursable expenditures hereunder, and, notwithstanding
any other provisions of this Agreement, failure to do so shall be a conclusive waiver of any right
to compensation for such services or expenses as are otherwise compensable hereunder. The
Authority shall have the right to audit all such records.

The Authority shall have the right to inspect your records, and those of your subconsultants,
pertaining to any compensation to be paid hereunder, such records to be maintained by you and
your subconsultants for a period of one year after completion of services to be performed under
this Agreement,
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9. On or about the fifteenth day of each month, you shall render a bill for services performed
and reimbursable out-of-pocket expenses incurred in the prior month. accompanied by such
records and receipts as required. to the Project Manager. Each invoice shall bear your taxpayer
number and the purchase order number provided by the Chief. Upon receipt of the foregoing, the
Chief will estimate and certify to the Authority the approximate amount of compensation earned
by you up to that time. As an aid to you, the Authority shall, within fifteen days after receipt of
such certification by the Chief. advance to you by check (he sum certified minus all prior
payments to you for your account.

10. The Authority may at any time for cause terminate this Agreement as to any services not yet
rendered, and may terminate this Agreement in whole or in part without cause upon three (3)
days notice to you. You shall have no right of termination as to any services under this
Agreement without just cause, Termination by either party shall be by certified letter addressed
to the ather at its address hereinbefore set forth, Should this Agreement be terminated in whole
or in part by either party as above provided. you shall receive no compensation for any services
not yet performed, but if termination is without fault on your part. the Authority shall pay you as
the full compensation to which you shall be entitled in connection with this Agreement the
amounts computed as above set forth for services completed to the satisfaction of the Chief
through the date of termination, minus all prior payments to you,

I'l. You shall not issue or permit (o be issued any press release, advertisement, or literature of
any kind, which refers to the Authority or the services performed in connection with this
Agreement, unless you first obtain the written approval of the Chiet. Such approval may be
withheld if tor any reason the Chief believes that the publication of such information would be
harmful to the public interest or is in any way undesirable.

12. Under no circumstances shall you or your subconsultants communicate in any way with any
contractor, department, board, agency, commission or other organization or any person whether
governmental or private in connection with the services to be performed hereunder except upon
prior written approval and instructions of the Chicf, provided however, that data from
manufacturers and suppliers of material shall be obtained by you when you find such data
necessary unless otherwise instructed by the Chief.

13. Any services performed for the benefit of the Authority at any time by you or on your behalf,
even though in addition to those described herein, even if expressly and duly authorized by the
Authority, shall be deemed to be rendered under and subject to this Agreement (unless referable
to another express written, duly executed agreement by the same parties), whether such
additional services are performed prior to, during or subsequent to the services described herein.
and no rights or obligations shall arise out of such additional services.

14. No certificate, payment (final or otherwise), acceptance of any work nor any other act or
omission of the Authority or the Chiet shall operate to release you from any obligations under or
upon this Agreement, or to estop the Authority from showing at any time that such certificate,
payment, acceptance, act or omission was incorrect or o preclude the Authority from recovering
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any money paid in excess of that lawfully due, whether under mistake of law or fact or to prevent
the recovery of any damagcs sustained by the Authority.

15. Originals of estimates. reports. records, data, charts, documents. rendesings, computations,
computer tapes or disks, and other papers of any typc whatsoever, whether in the form of writing,
figures or delineations, which are prepared or compiled in connection with this Agreement, shall
become the property of the Authority, and the Authority shall have the right to use or permit the
use of them and any ideas or methods represented by them for any purpose and at any timc
without other compensation than that specifically provided herein. The Consultant hereby
warrants and represents that the Authority will have at all times the ownership and rights
provided for in the immediately preceding sentence frce and clear of all claims of third persons
whether presently existing or arising in the future and whether presently known to either of the
parties of this Agreement or not. This Agreement shall not be construed, however, to require the
Consultant to obtain for the Consultant and the Authority the right to use any idea, design.
method, material, equipment or other matter which is the subject of a valid patent, unless owned
by the Consultant, or subconsultant, or an employee of either. Whether or not your Proposal is
accepted by the Authority, it is agreed that all information of any nature whatsoever which is in
any way connected with the services performed in connection with this Agreement, regardless of
the form of which has been or may be given by you or on your behalf, whether prior or
subsequent to the execution of this Agreement, to the Authority, its Commissioners, officers,
agents or employees, is not given in confidence and may be used or disclosed by or on behalf of
the Authority without liability of any kind. except as may arise under valid existing or pending
patents, if any.

16, If research or development is furnished in connection with the performance of this
Agreement and if in the course of such research or development patentable subject matter is
produced by the Consultant, his officers, agents, employees, or subconsultants, the Authority
shall have, without cost or expense to it, an irrevocable, non-exclusive royalty-free license o
make, have made, and use, cither itself or by anyone on its behalf, such subject matter in
connection with any activity now or hereafter engaged in or permitted by the Authority.
Promptly upon request by the Authority. the Consultant shall furnish or obtain from the
appropriate person a form of license satisfactory to the Authority, but it is expressly understood
and agreed that, as between the Authority and the Consultant the license herein provided for shall
ncvertheless arise for the benefit of the Authority immediately upon the production of said
subject matier, and shall not await formal exemplification in a written license agreement as
provided for above. Such license agreement may be transferred by the Authority to its
successors, immediate or otherwise, in the operation or ownership of any real or personal
property now or hereafler owncd or operated by the Authority but such license shall not be
otherwise transferable.

17. You shall promptly and fully inform the Chief in writing of any patents or patent disputes,
whether existing or potential, of which you have knowledge, relating to any idea, design, method.
malterial, equipment or other matter related to the subject matter of this Agreement or coming to
your attention in connection with this Agreement.
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18. This Agreement being based upon your special qualifications for the services herein
contemplated, any assignment, subletting or other transfer of this Agreement or any part hereof or
of any moneys due or to become due hereunder without the express consent in writing of the
Authority shall be void and of no effect as to the Authority, provided, however, that you may
sublet services to subconsultants with the express consent in writing of the Chief. All persons to
whom you sublet services, however, shall be deemed to be your agents and no subletting or
approval thereof shall be deemed to release you from your obligations under this Agreement or to
impose any obligation on the Authority to such subconsultant or give the subconsultant any rights
against the Authority.

19, The Authority has a long-standing practice of encouraging Minority Business Enterprises
(MBEs) and Women-Owned Business Enterprises (WBEs) to seek business opportunities with it,
either directly or as subconsultants or subcontractors. "Minority-owned business" or "MBE"
means a business entity which is at least 51 percent owned by one or more members of one or
more minority groups, or, in the case of a publicly held corporation, at least 51 percent of the
stock of which is owned by one or more members of one or more minority groups; and whose
management and daily business operations are controlled by one or more such individuals who
are citizens or permanent resident aliens. "Women-owned business" or "WBE" means a business
which is at least 51 percent owned by one or more women; or. in the case of a publicly held
corporation, 51 percent of the stock of which is owned by one or more women: and whose
management and daily business operations are controlled by one or more women who are
citizens or permanent resident aliens.

"Minority group" means any of the following racial or ethnic groups:

A. Black persons having origins in any of the Black African racial groups not of Hispanic
origin;

B. Hispanic persons of Puerto Rican, Mexican, Dominican, Cuban, Central or South
American culture or origin, regardless of race:

C. Asian and Pacific Islander persons having origins in any of the original peoples of the Far
East, Southeast Asia, the Indian subcontinent or the Pacific Islands;

D. American Indian or Alaskan Native persons having origins in any of the original peoples
of North America and maintaining identifiable tribal affiliations through membership and
participation or community identification.

The Authority has set a goal of 12 percent participation by qualified and certified MBEs and 5
percent to qualified and certified WBESs on technical service projects.

To be "certified" a firm must be certified by the Authority's Office of Business and Job
Opportunity.

In order to facilitate the meeting of this goal, the Consultant’s shall use every good faith effort to
utilize subconsultants who are certified MBEs or WBEs to the maximum extent feasible.

The Authority has a list of certified MBE/WBE service firms which is available to you at your
request. The Consultant will be required to submit to the Authority's Office of Business and Job



THE PORT AUTHORITY OF NY & NJ

PHILLIPS PREISS SHAPIRO ASSOCIATES, INC. - PAGE Y - QCTOBER 6, 2010

Opportunity for certification the names of MBE/WBE firms he proposes to use who are not on
the list of certified MBE/WBE firms,

20. NOTIFICATION OF SECURITY REQUIREMENTS

The Authority has facilities, systems, and projects where terrorism or other criminal acts may
have a significant impact on life safety and key infrastructures. The Authority reserves the right
to impose multiple layers of security requirements on the Consultant, its staff and subconsultants
and their staffs depending upon the level of sccurity required, as determined by the Authority.
‘These security requirements may include but are not limited to the following:

¢ Consultant/subconsultant identity checks and background screening, including but not limited
to: inspection of not less than two forms of valid/current government issued identification (at
least one having an official photograph) to verify staff’s name and residence; screening
federal, state, and/or local criminal justice agency information databases and files; screening
of any terrorist identification files; multi-year check of personal, employment and/or credit
history; access identification to include some form of biometric security methodology such as
fingerprint, facial or iris scanning. or the like:

e Requiring that the Consultant/subconsultant execute a Non-Disclosure and Confidentiality
Agreement regarding the disclosure of Confidential Information;,

e Issuance of Photo ldentification cards;
¢ Access control, inspection, and monitoring by security guards,

The Consultant may be required to have its staff, and any subconsultant’s staff. authorize the
Authority or its designee to perform background checks. Such authorization shall be in a form
acceptable to the Authority. The Consultant may also be required to use an organization
designated by the Authority to perform the background checks. The cost for said background
checks shall be reimbursable to the Consultant as an out-of-pocket expense as provided herein,

The Authority may impose, increase, and/or upgrade security requirements for the Consultant and
its staff and subconsultants during the term of this agreement to address changing security
conditions and/or new governmental regulations.

21. The Consultant assumes the following distinct and several risks (o the extent arising from the
negligent or willful intentional acts or omissions of the Consultant or its subconsultants in the
performance of services hereunder:

A. The risk of loss or damage to Authority property arising out of or in connection with the
performance of services hereunder;

B. The risk or loss or damage to any property of the Consultant or its subconsultants arising
out of or in connection with the performance of services hereunder;

C. The risk of claims, arising out of or in connection with the performance of services
hereunder, whether made against the Consuitant or its subconsultants or the Authority, for loss or
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damage to any property of the Consultant’s agents, employees. subcontractors, subconsultants,
materialmen or others performing services hereunder;

D. The risk of claims, just or unjust, by third persons made against the Consultant or its
subconsultants or the Authority on account of injuries (including wrongful death), loss or damage
of any kind whatsoever arising in connection with the performance of services hereunder
including claims against the Consultant or its subconsultants or the Authority for the payment of
workers® compensation, whether such claims are made and whether such injuries, damage and
loss are sustained at any time both before and after the completion of services hereunder.

The Consultant shall indemnify the Authority against all claims described in subparagraphs A
through D above and for all expense incurred by it in the defense, settlement or satisfaction
thereof, including expenses of attorneys. If so directed. the Consultant shall defend against any
claim described in subparagraphs B, C and D above, in which event he shall not without
obtaining express advance permission from the General Counsel of the Authority raise any
defense involving in any way jurisdiction of the tribunal, immunity of the Authority,
governmental nature of the Authority or the provisions of any statues respecting suits against the
Authority, such defense to be at the Consultant’s cost.

The provisions of this clause shall also be for the benefit of the Commissioners, officers, agents
and employees of the Authority, so that they shall have all the rights which they would have
under this clause if they were named at each place above at which the Authority is named,
including a direct right of action against the Consultant to enforce the foregoing indemnity,
except, however, that the Authority may al any lime in its sole discretion and without liability on
its part cancel the benefit conferred on any of them by this clause, whether or not the occasion for
invoking such benefit has already arisen at the time of such canceliation.

Neither the completion of services hereunder nor the making of payment (final or otherwise)
shall release the Consultant from his obligations under this clause. Moreover, neither the
enumeration in this clause or the enumeration elsewhere in this Agreement of particular risks
assumed by the Consultant or of particular claims for which he is responsible shall be deemed (a)
to limit the effect of the provisions of this clause or of any other clause of this Agreement relating
to such risks or claims, (b) to imply that he assumes or is responsible for risks or claims only of
the type enumerated in this clause or in any other clause of this Agreement, or (¢} to limit the
risks which he would assume or the claims for which he would be responsible in the absence of
such enumerations.

No third party rights are created by the Agreement, except 1o the extent that the Agreement
specifically provides otherwise by use of the words "benefit” or "direct right of action”.

Inasmuch as the Authority has agreed to indemnify the Cities of New York and Newark against
claims of the types described in subparagraph D above made against said cities, the Consultant's
obligation under subparagraph D above shall include claims by said cities against the Authority
for such indemnification.
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22. LIABILITY INSURANCE AND WORKERS’ COMPENSATION INSURANCE
A. Commercial Liability Insurance:

1) The Consultant shall take out and maintain at his own expense Commercial General
Liability Tnsurance including but not limited to Premises-Operations, Completed Qperations
and Independent Contractor coverages in limits of not less than $5,000,000 combined single
limit per occurrence for Bodily Injury Liability and Property Damage Liability. And if
vehicles are to be used to carry out the performance of this agreement, then the Consultant
shall also take out, maintain and pay the premiums on Automobile Liability Insurance
covering all owned, non-owned and hired autos in not less than $5,000,000 combined single
limit per accident for bodily injury and property damage. In addition, the lability policies
(other than Professional Liability) shall include “The Port Authority of NY & NI and its
wholly owned entities™ as additional insureds and shall contain a provision that the policy
may not be canceled. terminated or modified without thirly (30) days written advance notice
to the Project Manager. Moreover, the Commercial General Liability policy shall not contain
any provisions (other than a Professional Liability exclusion, if any) for exclusions from
liability other than provisions or exclusions from liability forming part of the most up to date
SO form or its equivalent unendorsed Commercial General Liability Policy. The liability
policy(ies) and certiticate of insurance shall contain separation of insured condition (cross-
liability) and severability of interests provisions so that coverage will respond as if separate
policies were in force for each insured.

Further, the certificate of insurance and the liahility policy(ies) shall be specifically endorsed
that “The insurance carrier(s) shall not, without obtaining the express advance permission
Jrom the General Counsel of the Port Authority, raise any defense involving in any way the
Jurisdiction of the tribunal over the person of the Port Authority, the immunity of the Port
Authority. its Commissioners, officers, agents or employees, the governmental nature of the
Port Authority, or the provisions of any statutes respecting suils against the Port Authority "
2) Additional Coverages: The Consultant shall have the policy endorsed when required

by the Chief for specific services hereunder and include the additional premium cost thereof
as an out-of-pocket expense:

a) Endorsement to eliminate any exclusions applying to the underground property
damage, explosion and collapse hazards (XCUJ).

b) Endorsement to eliminate any exclusion on account of ownership, maintenance.
operation, use, loading or unloading of watercraft.

¢) Coverage for work within 50 feet of railroad.

d) If the services of the Consultant require the performance of services airside, the
Commercial Liability coverage limits stipulated in subparagraph 1, above, shall be
increased to an amount not less than $25,000,000 as provided herein.
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B. Workers' Compensation Insurance:

1) The Consultant shall take out and maintain Workers' Compensation Insurance in
accordance with the requirements of law and Employer’s Liability Insurance with limits of
not less than $1.000,000 each accident.

2) Additional Coverages: The Consultant shall have the policy endorsed when required
by the Chief for specific services hereunder and include the additional premium cost thereof
as an out-of-pocket expense:

a) United States Longshoremen's and Harbor Workers' Compensation Act
Endorsement.

b) Coverage B Endorsement - Maritime (Masters or Members of the Crew of
Vessels), in limits of not less than $1,000.000 per occurrence.

¢) Amendments to Coverage B, Federal Employers' Liability Act in limits of not less
than $1,000,000 per accurrence.

C. Professional Liability Insurance:

Not less than $2,000.000 each occurrence, covering acts, errors, mistakes, and omissions arising
out of the work or services performed by Consultant, or any person employed by Consultant. All
endorsements and exclusions shall be evidenced on the certificate of insurance. The coverage
shall be written on an occurrence basis or may be written on a claims made basis with a
minimum of a three-year reporting/discovery period.

D. Compliance:

Prior to commencement of work at the site, the Consultant shall deliver a certificate from
its insurer evidencing policies of the above insurance stating the title of this Agreement, the P, A,
Agreement number and containing a separate express statement of compliance with each of the
requirements above set forth, via e-mail. to the Project Manager.

1) Upon request of the General Manager. Risk Management/Treasury. the Consultant
shall furnish to the Authority a certified copy of each policy, exclusive of proprietary premium
information.

2) The requirements for insurance procured by the Consultant shall not in any way be
construed as a limitation on the nature or extent of the contractual obligations assumed by the
Consultant under this Agreement. The insurance requirements are not a representation by the
Authority and its wholly owned entities as to the adequacy of the insurance to protect the
Consultant against the obligations imposed on them by law or by this or any other agreement.

The General Manager, Risk Management must approve the certificate(s) of insurance before
work. If at any time any of the certificates or policies shall become unsatisfactory to the
Authority, the Consultant shall promptly obtain a new and satisfactory certiticate and/or policy.
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23, CERTIFICATION OF NO INVESTIGATION (CRIMINAL OR CIVIL ANTI-TRUST),
INDICTMENT, CONVICTION, DEBARMENT. SUSPENSION, DISQUALIFICATION
AND DISCLOSURE OF OTHER INFORMATION

By proposing on this Agreement, each Consultant and each person signing on behalf of any
Consultant certifies, and in the case of a joint proposal each party thereto certifies as to its own
organization, that the Consultant and each parent and/or affiliate of the Consultant has not:

A. been indicted or convicted in any jurisdiction;

B. been suspended, debarred, found not respousible or otherwise disqualified from entering
into any agreement with any governmental agency or been denied a government agreement for
failure to meet standards related to the integrity ol the Consultant;

C. had an agreement terminated by any governmental agency for breach of agreement or for
any cause based in whole or in part on an indictment or conviction;

D. ever used a name, trade name or abbreviated name, or an Employer Identification Number
different from those inserted in the Proposal,

E. had any business or professional license suspended or tevoked or, within the five years
prior to proposal opening, had any sanction imposed in excess of $50,000 as a result of any
judicial or administrative proceeding with respect lo any license held or with respect to any
violation of a federal, state or local environmental law, rule or regulation;

F. had any sanction imposed as a result of a judicial or administrative proceeding related to
fraud, extortion. bribery, proposal rigging, embezzlement, misrepresentation or anti-trust
regardless of the dollar amount of the sanctious or the date of their imposition; and

G. been, and is not currently, the subject of a criminal investigation by any federal, state or
local prosecuting or investigative agency and/or a civil anti-trust investigation by any federal,
state or local prosecuting or investigative agency.

24, NON-COLLUSIVE PROPOSING, AND CODE OF ETHICS CERTIFICATION,
CERTIFICATION OF NO SOLICITATION BASED ON COMMISSION, PERCENTAGE,
BROKERAGE, CONTINGENT OR OTHER FEES

By proposing on this Agreement, each Consultant and each person signing on behalf of any
Consultant certifies, and in the case of a joint proposal, each party thereto certifies as to its own
organization, that:

A. the prices in its proposal have been arrived at independently without collusion,
consultation, communication or agreement for the purpose of restricting competition, as to any
matter relating to such prices with any other Consultant or with any competitor:

B. the prices quoted in its proposal have not been and will not be knowingly disclosed
directly or indirectly by the Consultant prior to the official opening of such proposal to any other
Consultant or to any competitor;
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C. no attempt has been made and none will be made by the Consultant to induce any other
person, partnership or corporation to submit or not to submit a proposal for the purpose of
restricting competition;

D. this organization has not made any offers or agreements or taken any other action with
respect to any Authority employee or former employee or immediate family member of either
which would constitute a breach of ethical standards under the Code of Ethics dated April 11,
1996 (a copy of which is available upon request to the individual named in the clause hereof
entitled "Consultant’s Questions"), nor does this organization have any knowledge of any act on
the part of an Authority employee or lormer Authority employee relating either directly or
indirectly to this organization which constitutes a breach of the ethical standards set forth in said
Code;

\

E. no person or selling agency other than a bona fide employee or bona fide established
commercial or selling agency maintained by the Consultant for the purpose of securing business.
has been employed or retained by the Consultant to solicit or secure this Agreement on the
understanding that a commission, percentage, brokerage, contingent, or other fee would be paid
to such person or selling agency; and

F. the Consultant has not offered, promised or given. demanded or accepted, any undue
advantage, directly or indirectly, to or from a public official or employee, political candidate,
party or party official, or any private sector employee (including a person who directs or works
for a private sector enterprise in any capacity), in order to obtain, retain, or direct business or to
secure any other improper advantage in connection with this Agreement; and

G. no person or organization has been retained, employed or designated on behalf of the
Consultant to impact any Authority determination with respect to (i) the solicitation, evaluation
or award of this Agreement; or (ii) the preparation of specifications or request for submissions in
connection with this Agreement.

The foregoing certifications, shall be deemed to be made by the Consultant as follows:

* if the Consultant is a corporation, such certification shall be deemed to have been
made not only with respect to the Consultant itself, but also with respect to each paren, affiliate.
director, and officer of the Consultant, as well as, 1o the best of the certifier’s knowledge and
belief, each stockholder of the Consultant with an ownership interest in excess of 10%;

* if the Consultant is a partnership, such certification shall be deemed to have been
made not only with respect to the Consultant itself, but also with respect to each partner.

Moreover, the foregoing certifications, if made by a corporate Consultant, shall be deemed to
have been authorized by the Board of Directors of the Consultant, and such authorization shall be
deemed to include the signing and submission of the proposal and the inclusion therein of such
certification as the act and deed of the corporation.

In any case where the Consultant cannot make the forcgoing certifications, the Consultant shall
50 state and shall furnish with the signed proposal a signed statement, which sets forth in detail
the reasons therefor. 1t the Consultant is uncertain as to whether it can make the foregoing
certitications, it shall so indicate in a signed statement furnished with its proposal, setting forth in
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such statement the reasons for its uncertainty. With respect to the foregoing certification in
paragraph “24G.”, if the Consultant cannot make the certification, it shall provide, in writing,
with the signed proposal: (1) a list of the name(s), address(es), telephone number(s), and place(s)
of principal employment of each such individual or organization; and (ii) a statement as to
whether such individual or organization has a “financial interest” in this Agreement, as described
in the Procurement Disclosure policy of the Authority (a copy of which is available upon request
to the Director of the Procurement Department of the Authority). Such disclosure is to be
updated, as necessary, up to the time of award of this Agreement. As a result of such disclosure,
the Authority shall take appropriate action up to and including a finding of non-responsibility.

Failure to make the required disclosures shall lead to administrative actions up to and including a
finding of non-responsibility.

Notwithstanding that the Consultant may be able to make the foregoing certifications at the time
the proposal is submitted, the Consultant shall immediately notify the Authority in writing during
the period of irrevocability of proposals on this Agreement or any extension of such period of
any change of circumstances which might under this clause make it unable to make the foregoing
certifications or require disclosure, The foregoing certitications or signed statement shall be
deemed to have been made by the Consultant with full knowledge that they would become a part
of the records of the Authority and that the Authority will rely on their truth and accuracy in
awarding this Agreement. In the event that the Authority should determine at any time prior or
subsequent to the award of this Agreement that the Consultant has falsely certified as to any
material item in the foregoing certifications or has willfully or fraudulently furnished a signed
statement which is false in any material respect, or has not fully and accurately represented any
circumstance with respect to any item in the foregoing certifications required to be disclosed, the
Authority may determine that the Consultant is not a responsible Consultant with respect to its
proposal on the Agreement or with respect to future proposals on Authority agreements and may
exercise such other remedies as are provided to it by the Agreement with respect to these matters,
In addition, Consultants are advised that knowingly providing a false certification or statement
pursuant hereto may be the basis for prosecution for offering a false instrument for filing (see,
e.g. New York Penal Law, Section 175.30 et seq.). Consultants are also advised that the inability
to make such certification will not in and of itsell’ disqualify a Consultant, and that in each
instance the Authority will evaluate the reasons therefor provided by the Consultant.

Under certain circumstances the Consultant may be required as a condition of this Agreement
award 1o enter into a Monitoring Agreement under which it will be required to take certain
specified actions. including compensating an independent Monitor to be selected by the
Authority. Said Monitor shall be charged with, among other things, auditing the actions of the
Consultant to determine whether its business practices and relationships indicate a level of
integrity sufficient to permit it to continue business with the Authority.
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25. CONSULTANT ELIGIBILITY FOR AWARD OF AGREEMENTS - DETERMINATION
BY AN AGENCY OF THE STATE OF NEW YORK OR NEW JERSEY CONCERNING
ELIGIBILITY TO RECEIVE PUBLIC AGREEMENTS

Consultants are advised that the Authority has adopted a policy to the effect that in awarding its
agreements it will honor any determination by an agency of the State of New York or New Jersey
that a Consultant is not eligible to propose on or be awarded public agreements because the
Consultant has been determined to have engaged in illegal or dishonest conduct or to have
violated prevailing rate of wage legislation,

The policy permits a Consultant whose ineligibility has been so determined by an agency of the
State of New York or New Jersey to submit a proposal on an Authority agreement and then to
establish that it is eligible to be awarded an agreement on which it has proposed because (i) the
state agency determination relied upon does not apply to the Consultant, or (ii) the state agency
determination relied upon was made without affording the Consultant the notice and hearing to
which the Consultant was entitled by the requirements of due process of law, or (iii) the state
agency determination was clearly erroneous or (iv) the state agency determination relied upon
was not based on a finding of conduct demonstrating a lack of integrity or violation of a
prevailing rate of wage law.

The full text of the resolution adopting the policy may be found in the Minutes of the Authority's
Board of Commissioners meeting of September 9, 1993,

26. NO GIFTS. GRATUITIES, OFFERS OF EMPLOYMENT. ETC.

During the term of this Agreement, the Consultant shall not offer, give or agree to give anything
of value either to an Authority employee, agent. job shopper, Consultant, construction manager
or other person or firm representing the Authority, or to « member of the immediate family (i.e., a
spouse, child, parent, brother or sister) of any of the foregoing, in connection with the
performance by such employee, agent, job shopper, Consultant, construction manager or other
person or firm representing the Authority of duties involving transactions with the Consultant on
behalf of the Authority, whether or not such duties are related to this Agreement or any other
Authority agreement or matter. Any such conduct shall be deemed a material breach of this
Agreement.

As used herein “anything of value™ shall include but not be limited to any (a) favors, such as
meals, entertainment, transportation (other than that contemplated by the Agreement or any other
Authority agreement), eic. which might tend to obligate the Authority employee to the
Consultant, and (b) gift, gratuity, money. goods. equipment, services, lodging, discounts not
available to the general public, offers or promises of employment, loans or the cancellation
thereof, preferential treatment or business opporlunity.  Such term shall not include
compensation contemplated by this Agreement or any other Authority agreement. Where used
herein, the term “Port Authority” or “Authority" shall be deemed to include all subsidiaries of the
Authority.
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The Consultant shall insure that no gratuities of any kind or nature whatsoever shall be solicited
or accepted by it and by its personnel for any reason whatsoever from the passengers, tenants,
customers or other persons using the Facility and shall so instruct its personnel.

In addition, during the term of this Agreement. the Consultant shall not make an offer of
employment or use confidential information in a manner proscribed by the Code of Ethics and
Financial Disclosure dated April 11, 1996 (a copy of which is available upon request to the
Office of the Secretary of the Authority). Without the express written approval of the Chief, you
shall keep confidential, and shall require your employees, your subconsultants, and your
subconsultant’s employees to keep confidential a) all information disclosed by the Authority or
its consultants to you or b) developed by you or your subconsultants in the performance of
services hereunder, Disclosure of any such information shall constitute a material breach of the
Agreement,

The Consultant shall include the provisions of this clause in each subagreement entered into
under this Agreement.

27. CONFLICT OF INTEREST

During the term of this Agreement, the Consultant shall not participate in any way in the
preparation, negotiation or award of any agreement (other than an agreement for its own services
to the Authority) to which il is contemplated the Authorily may become a party, or participate in
any way in the review or resolution of a claim in connection with such an agreement if the
Consultant has a substantial financial interest in the Consultant or potential Consultant of the
Authority or if the Consultant has an arrangement for future employment or for any other
business relationship with said Consultant or potential Consultant, nor shall the Consultant at any
time take any other action which might be viewed as or give the appearance of conflict of interest
on its part. If the possibility of such an arrangement for future employment or for another
business arrangement has been or is the subject of a previous or current discussion, or if the
Consultant has reason to believe such an arrangement may be the subject of future discussion, or
if the Consultant has any financial interest, substantial or not, in a Consultant or potential
Consultant of the Authority, and the Consultant’s participation in the preparation, negotiation or
award of any agreement with such a Consultant or the review or resolution of a claim in
connection with such an agreement is contemplated or if the Consultant has reason to believe that
any other situation exists which might be viewed as or give the appearance of a conflict of
interest, the Consultant shall immediately inform the Chief in writing of such situation giving the
full details thereof, Unless the Consultant receives the specific written approval of the Chief, the
Consultant shall not take the contemplated action which might be viewed as or give the
appearance of a conflict of interest. In the event the Chief shall determine that the performance
by the Consultant of a portion of its services under this Agreement is precluded by the provisions
of this numbered paragraph, or a portion of the Consultant’s said services is determined by the
Chiel to be no longer appropriate because of such preclusion, then the Chief shall have full
authority on behalf of both parties to order that such portion of the Consultant’s services not be
performed by the Consultant, reserving the right. however, to have the services performed by
others and any lump sum compensation payable hereunder which is applicable to the deleted
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work shall be equitably adjusted by the parties. The Consultant’s execution of this document
shall constitute a representation by the Consultant that at the time of such execution the
Consultant knows of no circumstances, present or anticipated, which come within the provisions
of this paragraph or which might otherwise be viewed as or give the appearance of a conflict of
interest on the Consultant’s part. The Consultant acknowledges that the Authority may preclude
it from involvement in certain disposition/privatization initiatives or transactions that result from
the findings of its evaluations hereunder or from participation in any agreements which result,
directly or indirectly, from the services provided by the Consultant hereunder.

28. DEFINITIONS
As used in sections 23 to 27 above, the following terms shall mean:

Affiliate - Two or more firms are affiliates it a parent owns more than fifty percent of the voting
stock of each of the firms, or a common shareholder or group of shareholders owns more than
fifty percent of the voting stock of each of the firms, or if the firms have a common proprietor or
general partner.

Agency or Governmental Agency - Any federal, state, city or other local agency, including
departments, offices, public authorities and corporations, boards of education and higher
education, public development corporations, local development corporations and others.

Investigation - Any inquiries made by any federal, state or local criminal prosecuting agency and
any inquiries concerning civil anti-trust investigations made by any federal, state or local
governmental agency. Except for inquiries concerning civil anti-trust investigations, the term
does not include inquiries made by any civil government agency concerning compliance with any
regulation, the nature of which does not carry criminal penalties, nor does it include any
background investigations for employment, or foderal. state. and local inquiries into tax returns.

Officer - Any individual who serves as chief executive officer, chief financial officer, or chief
operating officer of the Consultant by whatever titles known,

Parent - An individual, partnership, joint venture or corporation, which owns more than 50% of
the voting stock of the Consultant.

29. The entire Agreement between the parties is contained herein and no change in or
modification, termination or discharge of this Agreement in any form whatsoever shall be valid
or enforceable unless it is in writing and signed by the party to be charged therewith, or his duly
authorized representative, provided, however, that termination in the manner hereinbefore
expressly provided shall be effective as so provided.

30, No commissioner, officer, agent or employee of the Authority shall be charged personally by
you with any liability or held lable to you under any term or provision of this Agreement, or
because of its execution or attempted execution or because of any breach hereof.
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31.If the foregoing meets with your approval, please indicate your acceptance by signing the
original and the additional enclosed copy in the lower lefi-hand corner and returning them to the
Authority.

Very truly yours. -

THE PORT AUTHORITY OF
NEW YORK AND NEW JERSEY

W Mwm
Lillian D. Valenti
Director

Procurement Department

Date “ kgbo

g

ACCEPTED:

PHILLIPS PREISS SHAPIRO ASSOCIATES, INC.
By; L I_-D;) —‘D@‘

Title: E X

Date: I/" 1o
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ATTACHMENT A

PERFORMANCE OF EXPERT PROFESSIONAL
URBAN PLANNING SERVICES AS REQUESTED ON A
“CALL-IN” BASIS DURING 2010

BACKGROUND

The Port Authority of New York and New Jersey (the “Port Authority” or “Authority™) is an
agency of the States of New York and New Jersey, created and existing by virtue of the
Compact of April 30, 1921, made by and between the two States, and thereafter consented to
by the Congress of the United States. 1t is charged with providing transportation, terminal
and other facilities of trade and commerce within the Port District. The Port District
comprises an area of about 1,500 square miles in both States, centering about New York
Harbor, The Port District includes the Cities of New York and Yonkers in New York State,
and the cities of Newark, Jersey City, Bayonne, Hoboken and Elizabeth in the State of New
Jersey, and over 200 other municipalities, including all or part of seventeen counties, in the
two States, The Authority manages and/or operates all of the region’s major commercial
airports (Newark Liberty International, John F. Kennedy International, Teterboro, LaGuardia
and Stewart International Airports), marine terminals in both New Jersey and New York
(Port Newark and Elizabeth, Howland Hook and Brooklyn Piers), and its interstate tunnels
and bridges (the Lincoln and Holland Tunnels; the George Washington, Bayonne, and
Goethals Bridges; and the Outerbridge Crossing), which are vital “Gateways to the Nation.”

The Authority, is responsible for all leased and owned properties. as well as economic
development projects in New York and New Jersey. As an operator of critical regional
fransportation facilities and owner of properties throughout the Metro NY-NJ performance of
urban planning services are required. The services are managed by the Real Estate Services
Department.

SCOPE OF WORK

The services of the Consultant shall generally consist of the performance of land use studies,
site analysis, and evaluation and development of economic development plans for specitic
projects.

DESCRIPTION OF CONSULTANT'S TASKS

Tasks to be performed by the Consultant may include, but shall not be limited to performance
of the following:

A. Zoning Analysis

Existing conditions analysis

0w

Transportation policy analyses and planning services

Urban and regional economics and demographics analysis

= O

Land use planning and urban design, including preparation of conceptual site plans,
maps, and graphics.




IV.CONDITIONS AND PRECAUTIONS

A. General

Immediately inform the Authority of any unsafe condition discovered at any time during
the course of this work.

B. Work Areas

The Consultant shall coordinate his work at the site(s) with the Real Estate Services
Department assigned designee.

C. Work Hours

1.

The Consultant shall perform work at the site between the hours of 8:00 A.M. and
4:00 P.M., Monday through Friday, unless otherwise directed by the Director.

In any case, no work shall be performed at the site on a legal holiday of either the
State of New Jersey or the State of New York.

ok

T
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2010 HOURLY BILLING RATES

Paul Phillips, Principal

Richard Preiss, Principal

Paul Grygiel, Principal

Michasl Jovishoff, Senior Associate
Diana Marsh, Senior Urban Designer
Elizabeth Leheny, Associate
Matthew Jakubowski, Associate
Keenan Hughes, Associate

Rachana Sheth, Designer/Planner
Kathleen Thielman, Planner
Elizabeth Jordan, Director of Graphics
John Richkus, Computer Specialist

Deborah van Renterghem, Computer Specialist

$200
$200
$170
$135
$135
$110
$110
$110
$85
$85
$85
$40
$40
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33-41 Newark Street
3" Floor, Sulte D
Haboken, NJ 07030
201 4206262

Fax 201 420-6222




Office of the Mayor

John E. McCormac, CPA, Mayor

Tel: (732) 602-6015 « Fax: (732) 602-6016 w
Email: wbmayor@twp.woodbridge.nj.us I

[ [
Township of Woodbridge John E. MeCormac, CPA, Mayor
One Main Street * Woodbridge, New Jersey 07095
Waudbridge - Ten Towns, One Cominunify

Hon. Bill Baroni, Deputy Executive Director
Port Authority of New York and New Jersey
225 Park Avenue South - 15th Floor

New York, NY 10003 May 16, 2011

Dear Mr. Baroni,

Woodbridge, New Jersey is situated at the confluence of numerous water, rail and roadway links. With
20% of its land area devoted to ongoing transportation, warehouse and manufacturing operations,
Woodbridge Township is a major commercial hub in a central geographic location within the Port

Authority region.

We wish to prepare architectural plans for the planning and design of the Pennval Road Green
Technology Incubator Park situated on a redeveloping brownfield site in Woodbridge Township. The
Park will house a business incubator, a job training center, research and development facilities and green

energy manufacturing and wholesale elements.

We request a Local Assistance Program grant of $75,000 to go toward paying the cost of creating
architectural plans for the Park, which we anticipate to be $75,000; the balance of project cost will be paid

from our municipal budget.

The Park will promote new, focused business activity and job creation fostering the development of a
clcan energy/technology business cluster in Woodbridge Township. It will serve as a model for
communities across the nation interested in attracting new green technology businesses and creating green

technology jobs.

Your help would be greatly appreciated. Please call if you have any questions.

Sincerely,

John E. McCormac, Mayor
Woodbridge Township

Township Web Address

LSS 2 A

www.twp.woodbridge.nj.us
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February 16, 2012

Paul Bukhurst, ARIBA
Frank Fish, FAICP
Principals

BF] Planning

115 Fifth Ave,

New York, NY 10003

Dear Sirs:

This is to confirm that the Port Authority of New York and New Jersey will employ the Urban
Planning Services of BF] Planning.

Your task order is to assist the City of Woodbridge and create a Development Plan for the
proposed Penval Road Green Technology Park pursuant to your December 11, 2011 proposal. You
will perform this work under the terms of a contract with the Port Authority, #DEV-10-045, for
Professional Urban Planning Services on a Call-in Basis.

Regards,

S . e

Steven A, Cohen

Reol Estate Services Department
225 Park Avenue South, 19" Floor
New York, NY 10003
212,435.6517
scohen@panynj.gov
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October 25, 2011

Honorable John E. McCormac
Township of Woodbridge

One Main Street

Woodbridge, NJ 07095

Dear Mayor McCormac:

Congratulation! The Township of Woodbridge has been selected to participate in the Port
Authority’s 2011 Local Assistance Program (LAP). The LAP committee looks forward to
working with you and the Township of Woodbridge to provide a marketing plan for the Pennval
Road Green Technology Incubator Park project (The Park).

The Port Authority’s Real Estate Services Department will utilize its list of call-in consultants for
the creation of a marketing plan for The Park. Upon completion of the study, the consultant shall
be required to provide and present a draft written report documenting the study findings. The
task order will not exceed Fifty-Five Thousand Dollars ($55,000). All project cost over and
above $55,000 will be paid for by the Township of Woodbridge.

You must sign and return this award letter to the LAP Committee within 30 days from the date
listed at the top of this award letter. Upon your concurrence of this letter, the Port Authority will
issue the Request for Proposals to our Urban Planning call-in list.

~—Respectfully,

Terriann Moore-Abrams, Esq.

Assistant Director

Economic Development Programs and Planning
Real Estate and Development Department

Accepted and Agreed: MM«VW

Jolﬁljjﬂ. McCormac, CPA
Mayor, Township of Woodbridge.
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THE PORT AUTHORITY OF NV & NJ
P.A. Agreement #DEV-10-045

October 6, 2010
Lilhan D. Valenti
{roctor, Procurament
BFJ Planning
115 Fifth Avenue

New York, NY 10003 CONFORMED

Attention: Frank Fish, FAICP, Principal

SUBJECT: PERFORMANCE OF EXPERT PROFESSIONAL URBAN PLANNING
SERVICES AS REQUESTED ON A “CALL-IN” BASIS DURING 2010

Dear Mr. Fish:

I. The Port Authority of New York and New Jersey (hereinafter referred to as the "Authority")
hereby offers to retain BFJ Planning (hereinafter referred to as "the Consultant" or "you") to
provide the subject services as more fully set forth in Attachment A, which is attached hereto and
made a part hereof, on a “call-in" basis during 2010,

At the Authority’s discretion, the Consultant may be required to enter into a new agreement for
performance of said services for each of the following two (2) years (2011, 2012). Said
agreement(s) shall be identical to this Agreement unless otherwise mutually agreed upon by the
parties. Subsequent agreements shall be sent to the Consultant as noted above at least 30 days
prior to the end of the current term.

The Authority does not guarantee the ordering of any services under this Agreement and
specifically reserves the right, in its sole discretion, to use any person or firm to perform the type
of services required hereunder.

This Agreement shall be signed by you and the Authority’s Director of Procurement. As used
herein "Chief" shall mean the Chief of Real Estate and Development Department ot the
Authority acting either personally or through his duly authorized representatives acting within the
scope of the particular authority vested in them, unless specifically stated to mean acting
personally.

For the purpose of administering this Agreement. the Chief has designated Frank DiMola,
Director of Real Estate Services Department, to act as his duly authorized representative. The
Project Manager for this project is John Tyler. at (212) 435-6516, or e-mail address
ityler@panynj.gov.

2. Your services shall be performed as expeditiously as possible and at the time or times
required by the Chief. Time is of the essence in the performance of all your services under this
Agreement,

3. In response to a request for specific services hereunder and prior to the performance of any
such services, you shall submit in writing to the Chief for approval an estimated cost and staffing
analysis of such services to the Authority. Approval of such cost and direction from the Chief in
(rie Madison Avenve -t Dooy
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writing to proceed shall effectuate the performance of services under this Agreement. After the
point at which your expenditures for such services reach such approved estimated cost, you shall
not continue to render any such services unless you are specifically authorized in writing to so
continue by the Chief and you shall submit to him for approval a revised written estimated cost
of such services. If no such authorization is issued, the performance of the specifically requested
services under this Agreement shall be terminated without further obligation by either of the
parties as to services not yet performed, but you shall be compensated as hereinafter provided for
services already completed. It is understood, however, that this limitation shall not be construed
to entitle you to an amount equal 1o the approved estimated cost. Preparation of the cost estimate
and staffing analysis mentioned in the first sentence of this paragraph shall not be a compensable
service hereunder.

4. In order to effectuate the policy of the Authority, the services provided by the Consultant
shall comply with all provisions of Federal, State, municipal, local and departmental laws,
ordinances, rules, regulations, and orders which would affect or control said services if the
services were being performed for a private corporation, unless the Authority standard is more
stringent, in which case the Authority standard shall be followed, or unless the Consultant shall
receive a written notification to the contrary signed by the Chief personally, in which case the
requirements of said notification shall apply.

5. The Consultant shall meet and consult with Authority staff as requested by the Chief in
connection with the services to be performed herein. All items to be submitted or prepared by
the Consultant hereunder shall be subject to the review of the Chief. The Chief may disapprove,
if in his sole opinion said items are not in accordance with the requirements of this Agreement or
professional standards or are impractical, uneconomical, or unsuited in any way for the purpose
for which the contemplated services are intended. If any of the said items or any portion thereof
are so disapproved, the Consultant shall forthwith revise them until they meet the approval of the
Chief, but the Consultant shall not be compensated under any provision of this Agreement for
performance of such revisions.  No approval or disapproval or omission to approve or
disapprove, however, shall relieve the Consultant of his responsibility under this Agreement to
furnish the requested services in accordance with an agreed upon schedule and in accordance
with professional standards.

6. You shall not continue to render services under this Agreement after the point at which the
total amount to be paid to you hereunder including reimbursable expenses reaches the combined
total of each of the approved estimated costs unless you are specifically authorized in writing to
so continue by the Chief. If no such authorization is issued, this Agreement shall be terminated
without further obligation by either of the parties as to services not yet performed, but you shall
be compensated as hereinafter provided for services already completed.

7. As full compensation for all your services and obligations in connection with this Agreement,
the Authority will pay you the total of the amounts computed under subparagraphs A, B, C, and
D below, subject to the limits on compensation and provisions set forth in paragraph 3 and 6
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above. Subject to the terms and conditions below, travel time is not reimbursable under
subparagraphs A, B, and C hereunder.

A. The Consultant shall be compensated at an amount equal to 2.41 times the actual salaries
paid by you to professional and technical personnel but not partners, principals, for time actually
spent by them in the performance of services hereunder, plus an amount equal to the number of
hours actually spent by partners and principals in the performance of services hereunder times the
billing rate (no multiplier applied) described below but in each case excluding premium
payments for overtime work or night work or for performing hazardous duty. Attached hereto is
a schedule of actual salaries and titles of architects, engineers, technical staff or other permanent
professional and technical personnel employed by you, as well as rates customarily billed for
partners and principals on projects such as this. Said staffing analysis shall clearly indicate any
of your employees, proposed by you to perform the requested services that are former Port
Authority employees. For compensation purposes under this Agreement, no said salary or
amount shall exceed the salary or amount received by said personnel or rate customarily bitled
for a partner or principal as of the effective date of this Agreement unless the Chief has been
notified in advance, in writing, of the increased salary, rate or amount and approves the increase.

The Authority reserves the right of approval of all personnel, amounts, billing rates and salaries
of said personnel performing services under this Agreement. When requesting salary or billing
rate adjustments for one or more of its personnel, the Consultant shall submit his/her name, title,
current direct hourly rate or billing rate, proposed new direct hourly salary or billing rate,
resulting percentage increase, effective date and reason for the requested change setting forth in
detail any increased costs to the Consultant of providing the services under this Agreement which
has given rise to the request for increased salary. For adjustments submitted after the effective
date of this Agreement it is the intention of the Authority to grant an increase if the Consultant
demonstrates compliance with all of the following conditions: that increases in salary, or
partner's or principal's billing rate or amount are a) in accordance with the program of periodic
merit and cost of living increases normally administered by it, b) warranted by increased costs of
providing services under this Agreement, ¢) based upon increases in salaries and billing rates
which are generally applicable to all of Consultant’s clients and d) in accordance with the
Authority’s salary rate increase policy for the current year for Authority employees possessing
comparable skills and experience. If during any calendar year, Authority limits are not available
to the Consultant in a timely fashion, increases falling within such limits may be approved
retroactively, as appropriate. The amount of increase in salary or billing rate, if any, to be
applicable under this Agreement shall therefore in all cases be finally determined by the Chief or
his designee, in their sole and absolute discretion,

Notwithstanding the above, the multiplier set forth in the first line of this subparagraph shall be
applied only in the case of personnel other than partners or principals who are permanent
employees.

B. An amount equal to the premium payments for overtime work or night work or for
performing hazardous duty, actually paid to partners, principals, project/program management or
other professional and technical employees for time actually spent by them in the performance of
services hereunder when such overtime or other premium payments have been demonstrated to



THE PORT AUTHORITY OF NY & NJ

BF) PLANNING -PAGE4 - OCTOBER 6, 2010

be in accordance with the Consultant's normal business practice and have been authorized in
advance by the Chief in writing. The Project Manager for the Authority shall have the right to
authorize and approve premium payments up to a total amount of $1,000 per occasion. Payments
above said total amount shall be subject to the prior written authorization of the Chief. Such
premium payments to supervisory employees, who do not receive such payments in the
Consultant's normal business practice, shall not be given under this Agreement.

C. An amount equal to the amounts actually paid to subconsultants hereunder who have been
retained after the written approval by the Chief of the subconsultant and the compensation to be
paid the subconsultant. The Consultant shall submit a copy of the terms and conditions of the
subconsultant's compensation (including multiplier, if applicable), as well as an estimate of the
number of hours required by the subconsultant to perform its services, as part of any request for
approval of the subconsultant.

D. The Consultant shall also be compensated at an amount equal to the out-of-pocket
expense, approved in advance by the Chief, necessarily and reasonably incurred and actually paid
by you in the performance of your services hereunder. Out-of-pocket expenses are expenses that
are unique to the performance of your services under this Agreement and generally contemplate
the purchase of outside ancillary services, except that for the purpose of this Agreement, out-of-
pocket expenses do include amounts for long distance telephone calls; rentals of equipment;
travel and local transportation; and meals and lodging on overnight trips.

Notwithstanding the above, the Authority will pay an amount approved in advance by the Chief
and computed as follows for the reproduction of submittal drawings, specifications and reports:

1y If the Consultant uses its own facilities to reproduce such documents. an amount computed
in accordance with the billing rates the Consultant customarily charges for reproduction of such
documents on agreements such as this, ot

2) If the Consultant uses an outside vendor for the reproduction of such documents, the
actual, necessary and reasonable amounts for the reproduction of such documents.

The expenses do not include expenses that are usually and customarily included as part of the
Consultant's overhead. For the purposes of this Agreement out-of-pocket expenses do not
include amounts for mailing and delivery charges; typing, utilization of computer systems,
computer aided design and drafting (CADD), cameras, recording or measuring devices,
flashlights and other small, portable equipment, safety supplies, phones, telephone calls,
electronic messaging including FAX, Telex and telegrams, or expendable office supplies. Unless
otherwise indicated, required insurance is not a reimbursable expense.

When the Consultant uses his personal vehicle to provide services within the Port District, the
Consultant shall be reimbursed for travel expenses beyond normal commuting costs at a rate not
higher than the Annual Federal Mileage Reimbursement Rate (as determined by the Internal
Revenue Services) per mile traveled by auto,

When the Consultant is asked to provide services outside the Port District, the actual cost of
transportation as well as the cost for hotel accommodations and meals shall be reimbursable
hereunder when approved in advanced in writing by the Chief. If the Consultant chooses to
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travel each day to an assignment, where it would be more economical to take a hotel room near
the assignment, the maximum reimbursable travel expenses shall not exceed the daily cost for
meals and lodging. Reimbursable travel as defined herein shall be limited to one round trip per
week's service except when otherwise approved in advance and in writing by the Chief. The cost
for all meals and lodging on approved overnight trips are limited to the amounts established by
the United States General Services Administration for that locality.

General Services Administration (GSA) Domestic Rates:
http://www.gsa.gov/portal/category/2 1287

You shall obtain the Chief’s written approval prior to making expenditures for out-of-pocket
expenses in excess of $1,000 per specific expenditure and for all overnight trips, which are
reimbursable expenditures as set forth above. You shall substantiate all billings for out-of-pocket
expenses in excess of $25 with receipted bills and provide said receipts with the appropriate
billing.

E. As used herein: "Port District" is an area comprised of about 1,500 square miles in the
States of New York and New Jersey, centering about New York Harbor. The Port District
includes the Cities of New York and Yonkers in New York State, and the cities of Newark,
Jersey City, Bayonne, Hoboken and Elizabeth in the State of New Jersey, and over 200 other
municipalities, including ali or part of seventeen counties, in the two States,

“Salaries paid to employees" or words of similar itnport shall mean salaries and amounts actually
paid (excluding payments or factors for holidays, vacations, sick time, bonuses, profit
participations and other similar payments) to professional and technical employees of the
Consultant, for time actually spent directly in the performance of technical services hereunder
and recorded on daily time records that have been approved by the employee's immediate
supervisor, excluding the time of any employee of the Consultant to the extent that the time of
such employee of the Consultant is devoted to typing/word processing, stenographic, clerical or
administrative functions. Such functions shall be deemed to be included in the rates referred to
in subparagraph A above.

8. You shall keep, and shall cause any subconsultants under this Agreement to keep, daily
recotds of the time spent in the performance of services hereunder by all persons whose salaries
or amounts paid thereto will be the basis for compensation under this Agreement as well as
records of the amounts of such salaries and amounts actually paid for the performance of such
setvices and records and receipts of reimbursable expenditures hereunder, and, notwithstanding
any other provisions of this Agreement, faifure to do so shall be a conclusive waiver of any right
to compensation for such services or expenses as are otherwise compensable hereunder. The
Authority shall have the right to audit all such records.

The Authority shall have the right to inspect your records, and those of your subconsultants,
pertaining to any compensation to be paid hereunder, such records to be maintained by you and
your subconsultants for a period of one year after completion of services to be performed under
this Agreement.
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9. On or about the fifteenth day of each month, you shall render a bill for services performed
and reimbursable out-of-pocket expenses incurred in the prior month, accompanied by such
records and receipts as required, to the Project Manager. Each invoice shall bear your taxpayer
number and the purchase order number provided by the Chief. Upon receipt of the foregoing, the
Chief will estimate and certify to the Authority the approximate amount of compensation earned
by you up to that time. As an aid to you, the Authority shall, within fifteen days afier receipt of
such certification by the Chief, advance to you by check the sum certified minus all prior
payments to you for your account,

10. The Authority may at any time for cause terminate this Agreement as to any services not yet
rendered, and may terminate this Agreement in whole or in part without cause upon three (3)
days notice to you. You shall have no right of termination as to any services under this
Agreement without just cause. Termination by either party shall be by certified letter addressed
to the other at its address hereinbefore set forth, Should this Agreement be terminated in whole
or in part by either party as above provided, you shall receive no compensation for any services
not yet performed, but if termination is without fault on your part, the Authority shall pay you as
the full compensation to which you shall be entitled in connection with this Agreement the
amounts computed as above set forth for services completed to the satisfaction of the Chief
through the date of termination, minus all prior payments to you.

11. You shall not issue or permit to be issued any press release, advertisement, or literature of
any kind, which refers to the Authority or the services performed in connection with this
Agreement, unless you first oblain the written approval of the Chief. Such approval may be
withheld if for any reason the Chief believes that the publication of such information would be
harmful to the public interest or is in any way undesirable.

12. Under no circumstances shall you or your subconsultants communicate in any way with any
contractor, department, board, agency, commission or other organization or any person whether
governmental or private in connection with the services to be performed hereunder except upon
prior written approval and instructions of the Chief, provided however, that data from
manufacturers and suppliers of material shall be obtained by you when you find such data
necessary unless otherwise instructed by the Chief.

13. Any services performed for the benefit of the Authority at any time by you or on your behalf,
even though in addition to those described herein. even if expressly and duly authorized by the
Authority, shall be deemed to be rendered under and subject to this Agreement (unless referable
to another express written, duly executed agreement by the same parties). whether such
additional services are performed prior to, duting or subsequent to the services described herein,
and no rights or obligations shall arise out of such additional services.

14. No certificate, payment (final or otherwise), acceptance of any work nor any other act or
omission of the Authority or the Chief shall operate to release you from any obligations under or
upon this Agreement, or to estop the Authority from showing at any time that such certificate,
payment, acceptance, act or omission was incorrect or to preclude the Authority from recovering
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any money paid in excess of that lawfully due, whether under mistake of law or fact or to prevent
the recovery of any damages sustained by the Authority.

15. Originals of estimates, reports, records, data, charts, documents, renderings, computations,
computer tapes or disks, and other papers of any type whatsoever, whether in the form of writing,
figures or delineations, which are prepared or compiled in connection with this Agreement, shall
become the property of the Authority, and the Authority shall have the right to use or permit the
use of them and any ideas or methods represented by them for any purpose and at any time
without other compensation than that specifically provided herein. The Consultant hereby
warrants and represents that the Authority will have at all times the ownership and rights
provided for in the immediately preceding sentence free and clear of all claims of third persons
whether presently existing or arising in the future and whether presently known to cither of the
parties of this Agreement or not. This Agreement shall not be construed, however, to require the
Consultant to obtain for the Consultant and the Authority the right to use any idea, design,
method, material, equipment or other matter which is the subject of a valid patent, unless owned
by the Cansultant, or subconsultant, or an employee of either. Whether or not your Proposal is
accepted by the Authority, it is agreed that all information of any nature whatsoever which is in
any way connected with the services performed in connection with this Agreement, regardless of
the form of which has been or may be given by you or on your behalf, whether prior or
subsequent to the execution of this Agreement, to the Authority, its Commissioners, officers,
agents or employees, is not given in confidence and may be used or disclosed by or on behalf of
the Authority without liability of any kind, except as may arise under valid existing or pending
patents, if any.

16. If research or development is furnished in connection with the performance of this
Agreement and if in the course of such research or development patentable subject matter is
produced by the Consultant, his officers, agents, employees, or subconsultants, the Authority
shall have, without cost or expense to it. an irrevocable, non-exclusive royalty-free license to
make, have made, and use, either itself or by anyone on its behalf, such subject matter in
connection with any activity now or hereafter engaged in or permitted by the Authority.
Promptly upon request by the Authority, the Consultant shall furnish or obtain from the
appropriate person a form of license satisfactory to the Authority, but it is expressly understood
and agreed that, as between the Authority and the Consultant the license herein provided for shall
nevertheless arise for the benefit of the Authority immediately upon the production of said
subject matter, and shall not await formal exemplification in a written license agreement as
provided for above. Such license agreement may be transferred by the Authority to its
successors, immediate or otherwise, in the operation or ownership of any real or personal
property now or hereafter owned or operated by the Authority but such license shall not be
otherwise transferable.

17. You shall promptly and fully inform the Chief in writing of any patents or patent disputes,
whether existing or potential, of which you have knowledge, relating to any idea, design, method,
material, equipment or other matter related to the subject matter of this Agreement or coming to
your attention in conpection with this Agreement.
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18. This Agreement being based upon your special qualifications for the services herein
contemplated, any assignment, subletting or other transfer of this Agreement or any part hereof ar
of any moneys due or to become due hereunder without the express consent in writing of the
Authority shall be void and of no effect as to the Authority, provided, however, that you may
sublet services to subconsultants with the express consent in writing of the Chief. All persons to
whom you sublet services, however, shall be deemed to be your agents and no subletting or
approval thereof shall be deemed to release you from your obligations under this Agreement or to
impose any obligation on the Authority to such subconsultant or give the subconsultant any rights
against the Authority.

19. The Authority has a long-standing practice of encouraging Minority Business Enterprises
(MBEs) and Women-Owned Business Enterprises (WBEs) to seek business opportunities with it,
either directly or as subconsultants or subcontractors, "Minority-owned business" or "MBE"
means a business entity which is at least 51 percent owned by one or more members of one or
more minority groups, or, in the case of a publicly held corporation, at least 51 percent of the
stock of which is owned by one or more members of one or more minority groups; and whose
management and daily business operations are controlled by one or more such individuals who
are citizens or permanent resident aliens. "Women-owned business" or "WBE" means a business
which is at least 5| percent owned by one or more women; or, in the case of a publicly held
corporation, 51 percent of the stock of which is owned by one or more women: and whose
management and daily business operations are controlled by one or more women who are
citizens or permanent resident aliens.

"Minority group" means any of the following racial or ethnic groups:

A. Black persons having origins in any of the Black African racial groups not of Hispanic
origin,

B. Hispanic persons of Puerto Rican, Mexican, Dominican, Cuban. Central or South
American culture or origin, regardless of race;

C. Asian and Pacific Islander persons having origins in any of the original peoples of the Far
East, Southeast Asia, the Indian subcontinent or the Pacific Islands:

D. American Indian or Alaskan Native persons having origins in any of the original peoples
of North America and maintaining identifiable tribal affiliations through membership and
participation or community identification.

The Authority has set a goal of 12 percent participation by qualified and certified MBEs and 5
percent 1o qualified and certified WBEs on technical service projects.

To be "certified" a firm must be certified by the Authority's Office of Business and Job
Opportunity.

In order to facilitate the meeting of this goal, the Consultant’s shall use every good faith effort to
utilize subconsultants who are certified MBEs or WBEs to the maximum extent feasible.

The Authority has a list of certified MBE/WBE service firms which is available to you at your
request. The Consultant will be required to submit to the Authority's Office of Business and Job
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Opportunity for certification the names of MBE/WBE firms he proposes to use who are not on
the list of certified MBE/WBE firms.

20. NOTIFICATION OF SECURITY REQUIREMENTS

The Authority has facilities, systems, and projects where terrorism or other criminal acts may
have a significant impact on life safety and key infrastructures. The Authority reserves the right
to impose multiple layers of security requirements on the Consultant, its staff and subconsultants
and their staffs depending upon the level of security required, as determined by the Authority.
These security requirements may include but are not limited to the following:

e Consultant/subconsultant identity checks and background screening, including but not limited
to: inspection of not less than two forms of valid/current government issued identification (at
least one having an official photograph) to verify staff’s name and residence; screening
federal, state, and/or local criminal justice agency information databases and files; screening
of any terrorist identification files; multi-year check of personal, employment and/or credit
history; access identification to include some form of biometric security methodology such as
fingerprint, facial or iris scanning, or the like;

e Requiring that the Consultant/subconsultant execute a Non-Disclosure and Confidentiality
Agreement regarding the disclosure of Confidential Information;

e Issuance of Photo Identification cards:
e Access control, inspection, and monitoring by security guards.

The Consultant may be required to have its staff, and any subconsultant’s staff, authorize the
Authority or its designee to perform background checks., Such authorization shall be in a form
acceptable to the Authority. The Consultant may also be required to use an organization
designated by the Authority to perform the background checks. The cost for said background
checks shall be reimbursable to the Consultant as an out-of-pocket expense as provided herein.

The Authority may impose, increase, and/or upgrade security requirements for the Consultant and
its staff and subconsultants during the term of this agreement to address changing security
conditions and/or new governmental regulations.

21, The Consultant assumes the following distinct and several risks to the extent arising from the
negligent or willful intentional acts or omissions of the Consultant or its subconsultants in the
performance of services hereunder:

A. The risk of loss or damage to Authority property arising out of or in connection with the
performance of services hereunder;

B. The risk or loss or damage to any property of the Consultant or its subconsultants arising
out of or in connection with the performance of services hereunder;

C. The risk of claims, arising out of or in connection with the performance of services
hereunder, whether made against the Consultant or its subconsultants or the Authority, for loss or
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damage to any property of the Consultant’s agents, employees, subcontractors, subconsultants,
materialmen or others performing services hereunder;

D. The risk of claims, just or unjust, by third persons made against the Consuhtant or its
subconsultants or the Authority on account of injuries (including wrongful death), loss or damage
of any kind whatsoever arising in connection with the performance of services hereunder
including claims against the Consultant or its subconsultants or the Authority for the payment of
workers’ compensation, whether such claims are made and whether such injuries, damage and
loss are sustained at any time both before and after the completion of services hereunder.

The Consultant shall indemnify the Authority against all claims described in subparagraphs A
through D above and for all expense incurred by it in the defense, settlement or satisfaction
thereof, including expenses of attorneys. 1f so directed, the Consultant shall defcnd against any
claim described in subparagraphs B, C and D above, in which event he shall not without
obtaining express advance permission from the General Counsel of the Authority raise any
defense involving in any way jurisdiction of the tribunal, immunity of the Authority,
governmental nature of the Authority or the provisions of any statues respecting suits against the
Authority, such defense to be at the Consultant’s cost.

The provisions of this clause shall also be for the benefit of the Commissioners, officers, agents
and employees of the Authority, so that they shall have all the rights which they would have
under this clause if they were named at each place above at which the Authority is named,
including a direct right of action against the Consultant to enforce the foregoing indemnity,
except, however, that the Authority may at any time in its sole discretion and without liability on
its part cancel the benefit conferred on any of them by this clause, whether or not the occasion for
invoking such benefit has already arisen at the time of such cancellation,

Neither the completion of services hereunder nor the making of payment (final or otherwise)
shall relcasc the Consultant from his obligations under this clause, Moreover, neither the
enumeration in this clause or the enumeration elsewhere in this Agreement of particular risks
assumed by the Consultant or of particular claims for which he is responsible shall be deemed (a)
1o limit the effect of the provisions of this clause or of any other clause of this Agreement relating
to such risks or claims, (b) to imply that he assumes or is responsible for risks or claims only of
the type enumerated in this clause or in any other clause of this Agreement, or (c) to limit the
risks which he would assume or the claims for which he would be responsible in the absence of
such enumerations.

No third party rights are created by the Agreement, except to the extent that the Agreement
specifically provides otherwise by use of the words "benefit" or "direct right of action".

Inasmuch as the Authority has agreed to indemnify the Cities of New York and Newark against
claims of the types described in subparagraph D above made against said cities, the Consultant’s
obligation under subparagraph D above shall include claims by said cities against the Authority
for such indemnification,
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22. LIABILITY INSURANCE AND WORKERS’ COMPENSATION INSURANCE
A. Commercial Liability Insurance:

1) The Consultant shall take out and maintain at his own expense Commercial General
Liability Insurance including but not limited to Premises-Operations, Completed Operations
and Independent Contractor coverages in limits of not less than $5,000,000 combined single
limit per occurrence for Bodily Injury Liability and Property Damage Liability. And if
vehicles are to be used to carry out the performance of this agreement, then the Consultant
shall also take out, maintain and pay the premiums on Automobile Liability Insurance
covering all owned, non-owned and hired autos in not less than $5,000,000 combined single
limit per accident for bodily injury and property damage. In addition, the liability policies
(other than Professional Liability) shall include “The Port Authority of NY & NJ and its
wholly owned entities™ as additional insureds and shall contain a provision that the policy
may not be canceled, terminated or modified without thirty (30) days written advance notice
to the Project Manager. Moreover, the Commercial General Liability policy shall not contain
any provisions (other than a Professional Liability exclusion, if any) for exclusions from
liability other than provisions or exclusions from liability forming part of the most up to date
ISO form or its equivalent unendorsed Commercial General Liability Policy. The liability
policy(ies) and certificate of insurance shall contain separation of insured condition (cross-
liability) and severability of interests provisions so that coverage will respond as if separate
policies were in force for each insured.

Further, the certificate of insurance and the liability policy(ies) shall be specifically endorsed
that “The insurance carrier(s) shall not, without obtaining the express advance permission
from the General Counsel of the Port Authority, raise any defense involving in any way the
Jjurisdiction of the tribunal over the person of the Porl Authorily, the immunity of the Port
Authority, its Commissioners, officers, agents or employees, the governmental nature of the
Port Authority, or the provisions of any statutes respecting suits against the Port Authority”.

2) Additional Coverages: The Consultant shall have the policy endorsed when required
by the Chief for specific services hereunder and include the additional premium cost thereof
as an out-of-pocket expense:

a) Endorsement to eliminate any exclusions applying to the underground property
damage, explosion and collapse hazards (XCU).

b) Endorsement to eliminate any exclusion on account of ownership, maintenance,
operation, use, loading or unloading of watercraft.

¢) Coverage for work within 50 feet of railroad.

d) If the services of the Consultant require the performance of services airside, the
Commercial Liability coverage limits stipulated in subparagraph 1. above, shall be
increased to an amount not less than $25,000,000 as provided herein.
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B. Workers' Compensation Insurance:

1) The Consultant shall take out and maintain Workers' Compensation Insurance in
accordance with the requirements of law and Employer’s Liability Insurance with limits of
not less than $1.000,000 each accident.

2) Additional Coverages: The Consultant shall have the policy endorsed when required
by the Chief for specific services hereunder and include the additional premium cost thereof
- as an out-of-pocket expense:

a) United States Longshoremen's and Harbor Workers' Compensation Act
Endorsement.

b) Coverage B Endorsement - Maritime (Masters or Members of the Crew of
Vessels), in limits of not less than $1,000,000 per occurrence.

¢) Amendments to Coverage B, Federal Employers' Liability Act in limits of not less
than $1,000,000 per occurrence.

C. Professional Liability [nsurance:

Not less than $2,000,000 each occurrence, covering acts, errors, mistakes, and omissions arising
out of the work or services performed by Consultant, or any person employed by Consultant, All
endorsements and exclusions shall be evidenced on the certificate of insurance. The coverage
shall be written on an occurrence basis or may be written on a claims made basis with a
minimum of a three-year reporting/discovery period.

D. Compliance:

Prior to commencement of work at the site, the Consultant shall deliver a certificate from
its insurer evidencing policies of the above insurance stating the title of this Agreement, the P. A.
Agreement number and containing a separate express statement of compliance with each of the
requirements above set forth, via e-mail, to the Project Manager.

1) Upon request of the General Manager, Risk Management/Treasury, the Consultant
shall furnish to the Authority a certified copy of each policy. exclusive of proprietary premium
information.

2) The requirements for insurance procured by the Consultant shall not in any way be
construed as a limitation on the nature or extent of the contractual obligations assumed by the
Consultant under this Agreement. The insurance requirements are not a representation by the
Authority and its wholly owned entities as to the adequacy of the insurance to protect the
Consultant against the obligations imposed on them by law or by this or any other agreement.

The General Manager, Risk Management must approve the certificate(s) of insurance before
work, If at any time any of the certificates or policies shall become unsatisfactory to the
Authority, the Consultant shall promptly obtain a new and satisfactory certificate and/or policy.
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23. CERTIFICATION OF NO INVESTIGATION (CRIMINAL OR CIVIL ANTI-TRUST),
INDICTMENT, CONVICTION, DEBARMENT, SUSPENSION, DISQUALIFICATION
AND DISCLOSURE OF OTHER INFORMATION

By proposing on this Agreement, each Consultant and each person signing on behalf of any
Consultant certifies, and in the case of a joint proposal each party thereto certifies as to its own
organization, that the Consultant and each parent and/or affiliate of the Consultant has not:

A. been indicted or convicted in any jurisdiction;

B. been suspended, debarred, found not responsible or otherwise disqualified from entering
into any agreement with any governmental agency or been denied a government agreement for
failure to meet standards related to the integrity of the Consultant;

C. had an agreement terminated by any governmental agency for breach of agreement or for
any cause based in whole or in part on an indictment or conviction;

D. ever used a name, trade name or abbreviated name, or an Employer Identification Number
different from those inserted in the Proposal;

E. had any business or professional ficense suspended or revoked or, within the five years
prior to proposal opening, had any sanction imposed in excess of $50,000 as a result of any
judicial or administrative proceeding with respect to any license held or with respect to any
violation of a federal, state or local environmental law, rule or regulation,

F. had any sanction imposed as a result of a judicial or administrative proceeding related to
fraud, extortion, bribery, proposal rigging, embezzlement, misrepresentation or anti-trust
regardless of the dollar amount of the sanctions or the date of their imposition; and

G. been, and is not currently, the subject of a criminal investigation by any federal, state or
local prosecuting or investigative agency and/or a civil anti-trust investigation by any federal,
state or local prosecuting or investigative agency.

24. NON-COLLUSIVE PROPOSING, AND CODE OF ETHICS CERTIFICATION,
CERTIFICATION OF NO SOLICITATION BASED ON COMMISSION, PERCENTAGE,
BROKERAGE, CONTINGENT OR OTHER FEES

By proposing on this Agreement, cach Consultant and each person signing on behalf of any
Consultant certifies, and in the case of a joint proposal, each party thereto certifies as to its own
organization, that:

A. the prices in its proposal have been arrived at independently without collusion,
consultation, communication or agreement for the purpose of restricting competition, as to any
matter relating to such prices with any other Consultant or with any competitor;

B. the prices quoted in its proposal have not been and will not be knowingly disclosed
directly or indirectly by the Consultant prior to the official opening of such proposal to any other
Consultant or to any competitor;
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C. no attempt has been made and none will be made by the Consultant to induce any other
person, partnership or corporation to submit or not to submit a proposal for the purpose of
restricting competition;

D. this organization has not made any offers or agreements or taken any other action with
respect to any Authority employee or former employee or immediate family member of either
which would constitute a breach of ethical standards under the Code of Ethics dated Aprif 11,
1996 (a copy of which is available upon request to the individual named in the clause hereof
entitled "Consultant’s Questions"), nor does this organization have any knowledge of any act on
the part of an Authority employee or former Authority employee relating either directly or
indirectly to this organjzation which constitutes a breach of the ethical standards set forth in said
Code;

E. no person or selling agency other than a bona fide employee or bona fide established
commercial or selling agency maintained by the Consultant for the purpose of securing business,
has been employed or retained by the Consultant to solicit or secure this Agreement on the
understanding that a commission, percentage, brokerage, contingent, or other fee would be paid
to such person or selling agency; and

F. the Consultant has not offered, promised or given, demanded or accepted, any undue
advantage, directly or indirectly, to or from a public official or employee, political candidate,
party or party official, or any private sector employee (including a person who directs or works
for a privale sector enterprise in any capacity), in order to obtain, retain, or direct business or to
secure any other improper advantage in connection with this Agreement; and

G. no person or organization has been retained, employed or designated on behalf of the
Consultant to impact any Authority determination with respect to (i) the solicitation, evaluation
or award of this Agreement; or (ii) the preparation of specifications or request for submissions in
connection with this Agreement,

The foregoing certifications, shall be deemed to be made by the Consultant as follows:

* i the Consultant is a corporation, such certification shall be deemed to have been
made not only with respect to the Consultant itself, but also with respect to each parent, affiliate,
director, and officer of the Consultant, as well as, to the best of the certifier’s knowledge and
belief, each stockholder of the Consultant with an ownership interest in excess of 10%;

* if the Consultant is a partnership, such certification shall be deemed to have been
made not only with respect to the Consultant itself, but also with respect to each partner.

Moreover, the foregoing certifications. if’ made by a corporate Consultant, shall be deemed to
have been authorized by the Board of Directors of the Consultant, and such authorization shall be
deemed to include the signing and submission of the proposal and the inclusion therein of such
certification as the act and deed of the corporation.

In any case where the Consultant cannot make the foregoing certifications, the Consultant shall
so state and shall furnish with the signed proposal a signed statement, which sets forth in detail
the reasons therefor. If the Consultant is uncertain as to whether it can make the foregoing
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certifications. it shall so indicate in a signed statement furnished with its proposal, setting forth in
such statement the reasons for its uncertainty. With respect to the foregoing certification in
paragraph *24G.”, if the Consultant cannot make the certification, it shall provide, in writing,
with the signed proposal: (i) a list of the name(s), address(es), telephone number(s), and place(s)
of principal employment of each such individual or organization; and (ii) a statement as to
whether such individual or organization has a “financial interest” in this Agreement, as described
in the Procurement Disclosure policy of the Authority (a copy of which is available upon request
to the Director of the Procurement Department of the Authority). Such disclosure is to be
updated, as necessary, up to the time of award of this Agreement. As a result of such disclosure,
the Authority shall take appropriate action up to and including a finding of non-responsibility.

Failure to make the required disclosures shall lead to administrative actions up to and including a
finding of non-responsibility.

Notwithstanding that the Consultant may be able to make the foregoing certifications at the time
the proposal is submitted. the Consultant shall immediately notify the Authority in writing during
the period of irrevocability of proposals on this Agreement or any extension of such period of
any change of circumstances which might under this clause make it unable to make the foregoing
certifications or require disclosure. The foregoing certifications or signed statement shall be
deemed to have been made by the Consultant with full knowledge that they would become a part
of the records of the Authority and that the Authority will rely on their truth and accuracy in
awarding this Agreement. I[n the event that the Authority should determine at any time prior or
subsequent to the award of this Agreement that the Consultant has falsely certified as to any
material item in the foregoing certifications or has willfully or fraudulently furnished a signed
statement which is false in any material respect, or has not fully and accurately represented any
circumstance with respect o any item in the foregoing certifications required to be disclosed, the
Authority may determine that the Consultant is not a responsible Consultant with respect to its
proposal on the Agreement or with respect to future proposals on Authority agreements and may
exercise such other remedies as are provided to it by the Agreement with respect to these matters,
In addition, Consultants are advised that knowingly providing a false certification or statement
pursuant hereto may be the basis for prosecution for offering a false instrument for filing (see,
e.g. New York Penal Law, Section 175.30 et seq.). Consultants are also advised that the inability
to make such certification will not in and of itself disquality a Consultant. and that in each
instance the Authority will evaluate the reasons therefor provided by the Consultant.

Under certain circumstances the Consultant may be required as a condition of this Agreement
award to enter into a Monitoring Agreement under which it will be required to take certain
specified actions, including compensating an independent Monitor to be selected by the
Authority. Said Monitor shall be charged with, among other things, auditing the actions of the
Consultant to determine whether its business practices and relationships indicate a level of
integrity sufficient to permit it to continue business with the Authority.
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25. CONSULTANT ELIGIBILITY FOR AWARD OF AGREEMENTS - DETERMINATION
BY AN AGENCY OF TIIC STATE OF NEW YORK OR NEW JERSEY CONCERNING
ELIGIBILITY TO RECEIVE PUBLIC AGREEMENTS

Consultants are advised that the Authority has adopted a policy to the effect that in awarding its
agreements it will honor any deterntination by an agency of the State of New York or New Jersey
that a Consultant is not eligible to propose on or be awarded public agreements because the
Consultant has been determined to have engaged in illegal or dishonest conduct or to have
violated prevailing rate of wage legislation.

The policy permits a Consultant whose ineligibility has been so determined by an agency of the
State of New York or New Jersey to submit a proposal on an Authority agreement and then to
establish that it is eligible to be awarded an agreement on which it has proposed because (i) the
state agency determination relied upon does not apply to the Consultant, or (ii) the state agency
determination relied upon was made without affording the Consultant the notice and hearing to
which the Consultant was entitled by the requirements of due process of law, or (iii) the state
agency determination was clearly erroneous or (iv) the statc agency determination relied upon
was not based on a finding of conduct demonstrating a lack of integrity or violation of a
prevailing rate of wage law.

The full text of the resolution adopting the policy may be found in the Minutes of the Authority's
Board of Commissionets meeting of September 9, 1993,

26. NO GIFTS, GRATUITIES, OFFERS OF EMPLOYMENT. ETC.

During the term of this Agreement, the Consultant shall not offer, give or agree to give anything
of value either to an Authority employee, agent. job shopper, Consultant, construction manager
or other person or firm representing the Authority, or to a member of the immediate family (i.e.. a
spouse, child, parent, brother or sister) of any of the foregoing, in connection with the
performance by such employee, agent, job shopper, Consultant, construction manager or other
person or firm representing the Authority of duties involving transactions with the Consultant on
behalf of the Authority, whether or not such duties are related to this Agreement or any other
Authority agreement or matter. Any such conduct shall be deemed a material breach of this
Agreement.

As used herein “anything of value” shall include but not be limited to any (a) favors, such as
meals, entertainment, transportation (other than that contemplated by the Agreement or any other
Authority agreement), ete. which might tend to obligate the Authority employee to the
Consultant, and (b) gift, gratuity, money. goods, cquipment, services, lodging, discounts not
available 10 the general public, offers or promises of employment, loans or the cancellation
thereof, preferential treatment or business opportunity. ~ Such term shall not include
compensation contemplated by this Agreement or any other Authority agreement, Where used
herein, the term “Port Authority” or “Authority” shall be deemed to include all subsidiaries of the
Authority.
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The Consultant shall insure that no gratuities of any kind or nature whatsoever shall be solicited
or accepted by it and by its personnel for any reason whatsoever from the passengers. tenants,
customers or other persons using the Facility and shall so instruct its personnel,

n addition, during the term of this Agreement, the Consultant shall not make an offer of
employment or use confidential information in a manner proscribed by the Code of Ethics and
Financial Disclosure dated April 11, 1996 (a copy of which is available upon request to the
Office of the Secretary of the Authority). Without the express written approval of the Chief, you
shall keep confidential, and shall require your employees, your subconsultants, and your
subconsultant’s employees to keep confidential a) all information disclosed by the Authority ar
its consultants to you or b) developed by you or your subconsultants in the performance of
services hereunder. Disclosure of any such jnformation shall constitute a material breach ot the
Agreement.

The Consultant shall include the provisions of this clause in each subagreement entered into
under this Agreement.

27. CONFLICT OF INTEREST

During the term of this Agreement, the Consultant shall not participate in any way in the
preparation, negotiation or award of any agreement (other than an agreement for its own services
to the Authority) to which it is contemplated the Authorily may become a party, or participate in
any way in the review or resolution of a claim in connection with such an agreement if the
Consultant has a substantial financial interest in the Consultant or potential Consultant of the
Authority or if the Consultant has an arrangement for future employment or for any other
business relationship with said Consultant or potential Consultant, nor shall the Consultant at any
time take any other action which might be viewed as or give the appearance of conflict of interest
on its part, If the possibility of such an arrangement for future employment or for another
business arrangement has been or is the subject of a previous or current discussion, or if the
Consultant has reason to believe such an arrangement may be the subject of future discussion, or
it the Consultant has any financial interest. substantial or not, in a Consultant or potential
Consultant of the Authority, and the Consultant’s participation in the prepatation, negotiation or
award of any agreement with such a Consultant or the review or resolution of a claim in
connection with such an agreement is contemplated or if the Consultant has reason to believe that
any other situation exists which might be viewed as or give the appearance of a conflict of
interest, the Consultant shall immediately intform the Chief in writing of such situation giving the
full details thereof. Unless the Consultant receives the specific written approval of the Chief, the
Consultant shall not take the contemplated action which might be viewed as or give the
appearance of a conflict of interest. In the cvent the Chief shall determine that the performance
by the Consultant of a portion of'its services under this Agreement is precluded by the provisions
of this numbered paragraph, or a portion of the Consultant’s said scrvices is determined by the
Chief to be no longer appropriate because of such preclusion, then the Chief shall have full
authority on behalf of both parties to order that such portion of the Consultant’s services not be
performed by the Consultant, reserving the right, however. to have the services performed by
others and any lump sum compensation payable hercunder which is applicable to the deleted
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work shall be equitably adjusted by the parties. The Consultant’s execution of this document
shall constitute a representation by the Consultant that at the time of such execution the
Consultant knows of no circumstances, present or anticipated, which come within the provisions
of this paragraph or which might otherwise be viewed as or give the appearance of a conflict of
interest on the Consultant’s part. The Consultant acknowledges that the Authority may preclude
it from involvement in certain disposition/privatization initiatives or transactions that result from
the findings of its evaluations hereunder or from participation in any agreements which result,
directly or indirectly, from the services provided by the Consultant hcreunder.

28. DEFINITIONS
As used in sections 23 to 27 above, the following terms shall mean:

Affiliate - Two or more firms are affiliates it a parent owns more than fifty percent of the voting
stock of each of the firms, or a common shareholder or group of sharcholders owns more than
fifly percent of the voting stock of each of the firms, or if the firins have a common proprietor or
general partner.

Agency or Governmental Agency - Any federul, state, city or other local agency, including
departments, offices, public authorities and corporations, boards of education and higher
education, public development corporations, Jocal development corporations and others,

Investigation - Any inquiries made by any federal, state or local criminal prosecuting agency and
any inquiries concerning civil anti-trust investigations made by any federal, state or local
governmental agency. Except for inquiries concerning civil anti-trust investigations, the term
does not include inquiries made by any civil government agency concerning compliance with any
regulation, the nature of which does not carry criminal penalties, nor does it include any
background investigations for employment. or {ederal. state, and local inquiries into tax returns.

Officer - Any individual who serves as chief executive officer. chief financial officer. or chief
operating officer of the Consultant by whatever titles known.

Parent - An individual, partnership, joint venture ot corporation, which owns more than 50% of
the voting stock of the Consultant,

29. The entire Agreemen( between the parlies is contained herein and no change in or
modification, termination or discharge of this Agreement in any form whatsoever shall be valid
or enforceable unless it is in writing and signed by the party to be charged therewith, or his duly
authorized representative, provided. however, that termination in thc manner hereinbefore
expressly provided shall be effective as so provided.

30. No commissioner, officer, agent or employee of the Authority shall be charged personally by
you with any liability or held liable to you under any term or provision of this Agreement(, or
because of its execution or atlempted execution or because of any breach hereof.
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31, If the foregoing meets with your approval. please indicate your acceptance by signing thc
original and the additional enclosed copy in the lower left-hand corner and returning them to the
Authority.

Very truly yours,

THE PORT AUTHORITY OF
‘W YORK AND NEW JERSEY

Lilian D, Valenti
Director

Procurement Department

Date 1“\40\ \O

ACCEPTED:

BFJW /Q
By: [24,,@% \S\JZQ
%uwé A 7;'961

Title: jsp_?a_c;ﬂ;i/ .
Date: /ga/(‘ﬁb




I.
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ATTACHMENT A

PERFORMANCE OF EXPERT PROFESSIONAL
URBAN PLANNING SERVICES AS REQUESTED ON A
“CALL-IN” BASIS DURING 2010

BACKGROUND

The Port Authority of New York and New Jersey (the “Port Authority” or “Authority™) is an
agency of the States of New York and New Jersey, created and existing by virtue of the
Compact of April 30, 1921, made by and between the two States, and thereafter consented to
by the Congress of the United States. It is charged with providing transportation, terminal
and other facilities of trade and commerce within the Port District. The Port District
comprises an area of about 1,500 square miles in both States, centering about New York
Harbor. The Port District includes the Cities of New York and Yonkers in New York State,
and the cities of Newark, Jersey City, Bayonne, Hoboken and Elizabeth in the State of New
Jersey, and over 200 other municipalities, including all or part of seventeen counties, in the
two States. The Authority manages and/or operates all of the region’s major commercial
airports (Newark Liberty International, John F. Kennedy International, Teterboro, LaGuardia
and Stewart International Airports), marine terminals in both New Jersey and New York
(Port Newark and Elizabeth, Howland Hook and Brooklyn Piers), and its interstate tunnels
and bridges (the Lincoln and Holland Tunnels; the George Washington, Bayonne, and
Goethals Bridges; and the Outerbridge Crossing), which are vital “Gateways to the Nation.”

The Authority, is responsible for all leased and owned properties, as well as economic
development projects in New York and New Jersey. As an operator of critical regional
transportation facilities and owner of properties throughout the Metro NY-NJ performance of
urban planning services are required. The services are managed by the Real Estate Services
Department.

SCOPE OF WORK

The services of the Consultant shall generally consist of the performance of land use studies,
site analysis, and evaluation and development of economic development plans for specific
projects.

DESCRIPTION OF CONSULTANT’S TASKS

Tasks to be performed by the Consultant may include, but shall not be limited to performance
of the following;

A. Zoning Analysis
Existing conditions analysis
Transportation policy analyses and planning services

Urban and regional economics and demographics analysis

oo ow

Land use planning and urban design, including preparation of conceptual site plans,
maps, and graphics.




IV.CONDITIONS AND PRECAUTIQNS

A. General

Immediately inform the Authority of any unsafe condition discovered at any time during
the course of this work.

B. Work Areas

The Consultant shall coordinate his work al the site(s) with the Real Estate Services
Department assigned designee.

C. Work Hours

. The Consultant shall perform work at the site between the hours of 8:00 A.M. and
4:00 P.M., Monday through Friday, unless otherwise directed by the Director.

2. In any casc, no work shall be performed at the site on a legal holiday of either the
State of New Jersey or the State of New York,
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Name

Paul Buckhurst®
Frank Fish*

Georges Jacquemart*
John Waest

Melissa Kaplan-Macey
Sarah Yackel

Alirezo Rabiee

Todd Okolichany
Susan Favate
Michael Keane

Noah Levine
Winnle Liu

Title

Principal
Principal
Principal

Senior Consultant
Senior Associate
Senior Associate
Planner

Planner

Planner

Planner

Planner

Graphic Designer

*Billing rates for principals includes multiplier

Hourly Rate

$200.00
$200.00
$200.00
$115.00
$48.18
$40,37
$38.92
$33.62
$42,17
$22.38
$22.38
$23.00

S
//0//6




April 16,2014 THE PORT AUTHORITY OF NY & NJ

CHARGE CODE: 415S83-S83000009

E-CHANGE #EC1 -5-1 Engineering Department

Dewberry-Goodkind, Inc./ Dewberry Engineers Inc.
I 5 East 26th Street, 7th Floor
New York. NY 10010-1505

Altention: Ted St. Germain, P.E.

RIE: EXPERT PROFESSIONAL SERVICES FOR PERFORMANCE OF STRUCTURAL
ENGINEERING SERVICES (BUILDINGS) ON A "CALL-IN" BASIS DURING 2013,
AGREEMENT #41 5-13-122

Subject: ECI-5-1 (P.O. #4900009530) — Storm Preparedness Stage I Services for South
Brooklyn Industrial District

Dear Mr. St. Germain:

Subject to the terms and conditions of the referenced Agreement between the Port Authority of New York
and New Jersey and Dewberry-Goodkind, Inc. dated January 24, 2011, your fee proposal with estimated
cost in the amount of $10,000 for additional work for the subject project, dated October 23, 2013, is hereby
approved. Approval to proceed prior to official award was given June 21, 2013,

This is in addition to the $69,871 previously approved, bringing the total estimated cost for the approved
services to $79,871.

The total compensation for the work outlined therein is not to exceed $79,871 and includes the following
renmbursable expenses:

$13,850 for mileage, transportation, lodging, printing, reproduction, mailing, and miscellaneous expenses
associated with conducting the on-site workshops.

The work generally consists of performing engineering services in accordance with your proposal.
Compensation will be in accordance with the provisions set forth in Paragraph 9 of the above referenced
Agreement.

Your attention is directed to Paragraph 8 of the referenced Agreement where it is stated that you shall not
continue to render services beyond the point at which your total compensation reaches the above stated cost
without the specific approval of the undersigned to so continue.

For the purpose of administering this project, | have designated Rebecca Karp, telephone 212-435-6927, (o
act as the Project Manager.

Please make sure that the purchase order number (P.O. #) indicated above appears on all nwoices for this
assignment

Very truly yours,

Bernard Yostpill€ .
Chief Structural Engineer
Two Gateway Center
Newark, NJ 07102
cc: N Jamal, A. Kamilaris, R. Karp, K. Moy, E.Zedeno, File






