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wewe - FRH A Cwn OF NY & NJ

FOI Adrministrertor

May 20, 2013

Mr. Mike Buschek

LNT Solutions, Inc.

16150 Aviation Loop Drive, P.O. Box 15011
Brooksville, FL. 34604

Re: Freedom of Information Reference No. 13957
Dear Mr, Buschek:

This is a response to your Aptil 29, 2013 request, which has been processed under the Port
Authority’s Freedom of Information Code (the “Code™) for copies of records related to all bid
pricing and volume related information for all airports under Cryotech Contract No. 4600007025
for Sodium Acetate, including price increases granted to Cryotech in the last five years.

Material responsive to vour request and available under the Code can be found on the Port
Authority’s website at http://www.panynj.gov/corporate-information/foi/13957-C.pdf. Paper
copies of the available records are available upon request.

Certain material responsive to your request is exempt from disclosure pursuant to exemption (1)
of the Code.

Please refer to the above FOI reference number in any future correspondence relating to your
request.

Very truly yours,

FOI Administrator



he change or addifion to the ferms of this purchase order shall be valid uniess in writing and signed by Ihe
party lo be charged: acceplance by the vendor Is limited to the terms contalned i fhis purchase arder and the Page 1 OF 7
agreermeni batwaen the partles formed by s purchasas order and lhe aceeptance of the vendor may rot be

supplamented by course of dealing or usage of trade or by course of performance. Send lnvolce fo your PO Number/Date

Specific Coniract Adminisirator,
o 4500054181 / 10/26/2007
AL .
L P Ref: Contract 4600007025
THE PORT AUTHORITY OF NY & NJ
2 Montgomery Street, 3rd Floor, Jersey City NJ 07302 CHANGE TO

PURCHASE ORDER

Vendor No. 105258

GENERAL ATCMICS INTERNATIONAL Change Date: 10/09/2012

SERVICES CORPORATION Our fax number

DB/A CRYOTECH DEICING TECHENOLOGY ’ 201.385-3425

6103 ORTHOWAY Deliver to Address:

FORT MADISON IA 52827 . New Yurk Office Facilities

Telephone# (800) 346-7237 NY

Fax# (319) 372-2662 Detlver to this address unless a different address Is
Your person responsible ROXANNA HUFFMAN shown below.

Nefice: Unfess olherwise provided, complete shipment of all ilems musi be made in one delivery, Paymenis
will net be made on Asadlai defiveries uniess authorzed In advance by the parly {0 be charged and discount wil

be taken on folal or

er. Ship no geods C.0.D. or ransportation charges callect, unless otherwise spaclfied.

G T T T T TR e et s e S e e
Payt, terms: Net 30 Days
Unit Price Total

Quantity Descripticn

SODIUM ACETATE DEICING CHEMICAL - ALL AIRPORTS

In accordance with page 2, Part{, "Coniract Description®
paragraph 2 enfitled "Duration/Cancellation”, and email
acceptance from Cralg Starwalt dated 9/25/12, Port Authority
is extending the above referenced Contract for one-year
effactive Noveraber 1, 2011 to October 31, 2012 (third and
last, one-year option). Also, per email dated 8/20/12 from you,
there shall be no ingrease in the cost. Prices shall remain
same as payable under second option period of the Confract,
as noted below:

Bulk weekdays & Sal, $1,842.25, Bulk Sunday and holldays
$1,952.25, Supersacks weekdays & Satf. $1,901.25,
Supersacks Sunday and holidays $2,011.25, 25kg (55ib) bags
weekdays & Sal, $1,084.85 or $48.51/55!b, 26kg (B5Ib) bags
Sunday and holidays $2,084.85 or $52.25/550h

In accordance with page 2, Part |, "Contract Description®
paragraph 2 entitled "Duration/Cancellation”, and email
acceptance from Cralg Starwalt dated 5/14/11, Port Authority
is extending the above referenced Contract for one-year
effective November 4, 2011 to October 31, 2042, Also in
accordance with Part | Contract Descriplion, paragraph 4
entitled "Price Adjustment” the current prices for year 2010-11,
SRS S £ % Gt e T e T T T T T T I T T T

L

1
Sales {o the Port Autharily, as an instrumentalily of the slales of New York and New Jersey, are exempt from /&f i Lk /t
laxallon, In those twa stales, and from federal {axalion, including excise taxes. Cerlfficate of Reglstry for I
tax-free transactions ungar Chapter 32 of the Internal Revanue Code No, 13-730079K. The vendor therefore .
For Director,

ceriifies that there are no such faxes includad In the prices shown hereen. The vendor shall relain & copy of
fhe purchase order to substantiate the exsmpl sales,
‘ , Procurement Department




Nao change or eddilion to lhe lerms of this purchase order shafl be valid uniess in writing and signed by the
party to be charged: acceplance by the vendor is limited ta. the terms contained in Lhis purchase order; and the
agreemen! between Lhe parties formed by this purchase order and the acceplance of e vendor may nat be
supplemented by colrse of dealing or usage of trade o by cotrse of parformance. Send invoice fo your

Specific Conlract Adminfstralor,
{;’;’g?
THE PORT AUTHORITY OF NY & NJ
2 Montgomery Street, 3rd Floor, Jersey City NI 07302

Page20f 7 Page 20f 7

Vendor No. 105258 PO Number/Date

GENERAL ATOMICS INTERNATIONAL 4500054181 / 10/26/2007
FORT MADISON 1A 52827

el e+ 1 R AR e ST RN
[ PR . A AR I i i

Quantity Descripfion Unit Price Total

are increased by $265.70 per metric ton (2,208b) for the
second option of the Contract effective 11/1/11 to 10/31/12
{winter season 2411-12), as noted below:

Bulk weekdays & Sat. was $51,576.55 # now $1,842.25

Bulk Sunday and holidays was $1,686.55 now $1,952.25
Supersacks weekdays & Satl. was $1,635.55 now $1,901,25
Supersacks Sunday and holidays was $1,745.55 now
§2,011.25

25kg (55 Ib) bags weekdays & Sat, was $1,718.15/metrlc ton
pallet now $1,984.85 or $49.51/551b

25Kg (55 [b} bags Sunday and holidays was $1,829,15 now
$2,094.85 or $52.25/551b.

In accordance with page 2, Part {, "Contract Description”
paragraph 2 entifled "Duration/Cancellation”, and emalt
acceptance from Cralg Starwalt dated 10/22/10, Port Authority
is extending the above referenced Contract for one-year
effective November 1, 2010 to October 31, 2011, Also in
accordance with Part | Contract Description, paragraph 4
entitled “Price Adjustment” the current prices for year 2009-10,
are increased by $248.06 per metric ton (2,205 ib) for the first
oplion of the Contract eff. 11/1/10 to 10/31/11 (winter seasen
2010-11)}, as noted below:

Bulk weekdays & Sat. was $1,326,4¢ # now $1,576.55

Bulk Sunday and holidays was $1,438.49 now $1,686.55
Supersacks weekdays & Sat. was §1,387.49 now $1,635.55
Supersacks Sunday and holidays was $1,497.49 now
$1.745.55

25kg (65 Ib) bags weekdays & Sat. was §1,471,09/metric ton
pallet now $1,719,15 or $42.88/55 b~

25kg (55 Ib) bags Sunday and helidays was $1,581.09 now
$1,829.15 or $45.625/55 Ib

D T o T T T O T T o e T R T TR T T TR

k

Seles to the Porl Authorily, as an inslrumenlality of the stales of New York and New Jarsey, are exemnpt from

taxation, In those two stales, snd from faderal iaxation, including excise taxes. Cedificale of Registry for

lax-free transactions under Chapler 32 of the Intemal Revenus Code No, 13-730079K, The vendor therefore .

cerlifles that there are no such laxes includad In the prices shown hereen. The vendor shall refain a copy of For D:rector,

the purchase order to substantiale the exempl sales.
? P Procurement Department



No change or addilion to the lerms of this purchase order shail be valid unless in wiling and signed by the
party to be charged: acceplance by the vendor Is Bmited to \he terms contained in this purchase order’ and the
agreerneni befween the parfies formed by this Otnum%sase order and lhe acceptance of ihe vendor may not be
suppemenied by course of deating or usage of rade or by course o performance. Send fnveice fo vour
Specific Conlract Administrator.

-~ ’/»\,6

L THE PORT AUTHORITY OF NY &N
2 Monigomery Street, 3rd Floor, Jersey City NI 07302

Page30f 7 ’ Page 30Gf 7
Vendor No. 105258 PO Number/Date
GENERAL ATOMICS INTERNATIONAL 4500054181 7 10/26/2007
FORT MADISON A 52627
P E e R T A T S T T TR e - I AR
Quantity Description Unit Price Total

in accordance with Part | Contract Description, paragraph 4
entitied "Price Adiustment" the current prices for year 2008-09,
shall be decreased by $412.34 per metric ton (2,205 Ib) for the
3rd year of the Contract eff, 74/1/09 ta 10/31410 (during winter
season yvear of 2008-10). See adjusted prices below:

Bulk weekdays & Sal, was $1740.83 now $1328.49

Bulk for Sunday and holidays was $1850.83 now $1438.48
Supersacks weekdays & Sat. was $1796.83 now $1387 .49
Supersacks for Sunday and holidays was $1909.83 now
$1497.49

25kg (55 Ib.) bags for weekdays & Sat. was $1883.43/metric
ton paliet now $1471.09

25kg (55 ib.} bags for Sunday and holidays was $1993.43 now
$1581.00

Add Stewart Alrport, 1180 First Street, New Windsor, NY
12553 (877-793-0703) to the Contract

in accordance with Part | Contract Description, paragraph 4
entitied "Price Adjustment” the current prices for year 2007-08,
shall be increased by $363.83 per metric ton (2,205 1b) for the
2nd year of the contract eff. 11/1/08 {o 10/31/08 {during the
winter season vear of 2008-09).

Recelved writfen quote from Keith L. Johnson on 8/15/07
along with attached Contract Description, Specificafions,
Pricing Sheets & Standard Confract Terms & Congditions.

As agresd and confirmed via emall from Craig Starwalt,
Business Manager, dated September 13, 2007, the price per
metric ton {2205 Ib) Is reduced by $35 from orlginal bid price.

QRGN - AI MERLR AL IO b AN AR . - - -

Sales o the Pori Autharity, as an instrumenialily of the slales of New York and New Jersey, are exempt from

taxallon, in those lwo slafes, and from fedaral iaxaltion, Including exdse taxes, Cerilficale of Reglstry for

tax-free fransaclions under Chapler 32 of the Inlemal Revenue Code No. 13-730079K, The vendor (herefore .

cedifies that Lhere are no suth lakes included in the prices shown hereen. The vendar shall retaln a copy of For Director,

the purchase order {o substaniiate the exemp! sales. .
Procurement Department



No change or addiion 1o the terms of s purchase order shall be valid unless in weing and signed by the
party to be charged: acceplance by the vendor is fimited fo the lerms contained in this purchase order; and the
agreement between the parties formed by this purchase order and the acceplance of the vendor may nof be
supplemented by course of dealing or usage of irade or by course of performance. Send invaice fo your

Specilic Cortrast Administrator.

Z//’;%’?
THE PORT AUTHORITY OF NY & NJ
2 Montgomery Street, 3rd Floor, Jersey City NJ 07302

Page4Of 7 Page 4 OF 7
Vendor No. 105258 PO Number/Date
GENERAL ATOMICS INTERNATIONAL 4500084181 7 1012812007

FORT MADISON 1A 52627
i R T Y

EE s

Quantity Description

Unit Price

UNIT PRICE FOR BULK FOR WEEKDAYS & SAT -
$1,377/TON

LINIT PRICE FOR BULK FOR SUNDAY & HOLIDAYS -
$1,487TCN

UNIT PRICE FOR SACKS FOR WEEKDAYS & SAT -
§1,436/TON

LUNIT PRICE FOR SACKS SUNDAY & HOLIDAYS -
$1,546/TON

UNIT PRICE FOR 55L.B/25KG BAGS FOR WEEKDAYS &
SAT - $37.99

UNIT PRICE FOR 55LB/25KG BAGS SUNDAY & HOLIDAYS

- $40.74

This is not to be considered an order for delivery, but merely,
upen issuange, vendor shall be bound o honor requests from
the facllities for the materials shown for a three {3) year
period, commengcing November 1, 2007 and expiring on
October 31, 2010. Quantilies shown are for bid svaluation only
and constifute no guaraniee what quantity, if any may actually
be called far.

The above referenced purchase order number will be used for
reference on all invoices submitted fo the Port Authority.

Please direct any payment issues to of the Port Authority.s
Accounts Payable Unit at 201-216-8885,

The Contract Administrafor is Adeel Yousuf who can be
reached at 212-435-3784.

EWR CONTACT PERSON: TiM MAMER @573-951-6084

TET CONTACT PERSON: RON PETRELLA

T TR YT yms TR Tiemear iy -
LTI T AN - -

B T A e T A AP D T T T R AT 1 AT T T T R LAV T e e e T

=l

8ales to the Port Authorlly, 88 an Instrumantafity of the slales of New York and New Jersey, are exemplfrom
taxation, In those o states, and {rom federal taxalion, including exclse iaxes. Celificate of Reglsley for
iax-free transactions under Chapter 32 of the internat Revenue Code No. 13-730079K, The vendor therefors
certifies that thera are no such taxes incuded In the prices shown herecn. The vender shail relaln 8 copy of
the purchass order 1o subsiantiate e exernpt sales,

For Director,
Procurement{ Department



No change or addition to the terms of this purchase order shall be valid unless i1 wriling and signed by the

party fo be charged: acceptance by the vendor is limited lo the terms contained in this purchase order; and the

agreamant between the parties formed by this purchase order and the acceplance of the vendor may no! be
supplementer by course of dealing or usage of lrade of by course of pedormance. Sead invaice fo vour
Specific Conlract Administrator.

:::-/.’/_7
Lf;,/\.:’
THE PORT AUTHORITY OF N & NJ
2 Montgomery Streef, 3rd Floor, Jersey City NJ 07302

Page50f 7 Page50f 7
Vendor No. 105258 PO Number/Date
GENERAL ATOMICS INTERNATIONAL 4500054181 / 10/26/2067
FORT MADISON 1A 52627
J R e TR T T N DT T A O FT T e Ty e T TR VUUETRULR IR TS

Quiantity Description

Unit Price

@201-288-7603/1775 X7

JFK CONTACT PERSON: KEN PIETROWSKI
@718-244-3687

LGA CONTACT PERSON: JOE PAPPALARDO
@718-533-3501

if you need further assistance please call Dinesh M. Chheda
at 212-435-3932.

“** Text changed ***
Sodlum Acstate 3rd Option 11/12 - 10M13
* New item ***

The ifem covers the following services:
3rd Opticn Year 11/01/012 - 10/31/13

Stewart Airport 3rd Option 11/12 - 10/13
* New item ***

The item covers the following services:
3rd Option Year 11/6112 - 10/3113

QUESTIONS CONCERNING UNPAID INVOICES MUST BE
ADDRESSED TO DISBURSEMENTS AT (201) 216-6372.

4,310,000.00

300,000.60

Sales lo the Pori Authorily, as an instrumeniaiily of the stales of New York and New Jersey, are exempt from
taxalion, in those two slales, and from federal faxalion, including exclse laxes, Cerfificate of Reglslry for
tax-free ransactions under Chapter 32 of the Internal Revenue Cade No. 13-730078K. The vendor therefore
cartifigs that there are n¢ such taxes included in the prices shown hereon. The vendor shali refain a copy of
the purchase order 16 subslantiale the exemnpl sales.

For Director,
Procurement Department




No change or addifion to the lerms of this purchase order shall be valid unless in writing and signed by the
parly io be charged; aceeptance by the vendor is iimited 1o the ferms contained in this purchase ordor, and the
agreement belween the pariies formed by this purchase order anid the acceplance of ihe vander may not be
supplemented by course of dealing or usage of lrade or by cowrse of performanse. Send fnvales to your
Snpecific Confract Administralor.

g
s |
THE PORT AUTHORITY OF NY A& NJ
2 Montgomery Street, 3rd Floor, Jersey City NI 07302

Page 6 Of 7
Vendor No. 105258 PO Number/Date
GENERAL ATOMICS INTERNATIONAL 4500054181 / 10/26/2007

FORT MADISON IA 52627

E

AN

EEE

Page 6 Of 7

i At s LR R
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P

Quantity Description Unit Price

Total

Freight Terms FOB Delivery Point,Freight inci.
Contact person/Telephoene
Dinesh Chhadal/201-385-3432

A A IR T AR AR TR T T L A e L R e T

Toia! Delivered Price In USH

BT DRI TSR]

27,765,321.20

Sales I the Port Authority, as an instrumentalify of lhe siatos of New York and Now Jersey, are exempt from
taxation, in those two siates, and from federal laxalion, including excise taxes. Cerlificate of Registry for

tax-free iransactions under Chapler 32 of the Internal Reveniug Code No. 13-730078X. The ventor therefore .
certifies that there are no such taxed included In Ihe prices shawn hereon. The vendor shall retain & copy of For Directo r
the purchase orier to substantiale the exempt sales.

Procurement Department




Page 7 Of 7
Date 10/09/2012

TERMS AND CONDITIONS

1. To be vaiid, this purchase order must be signed by the Director of Procurement of the Port Authority
{PA) or hef cies ignee.

2. Unfess otherwfse prow'ded, complete shipment of all iterns must be in one deliﬁe'ry. FOB delivery point,
freight included. Payment will not be made on partial deliveries unless authorized in advance by the party
fo be charged and the discount, if any, will be faken on the total order. '

3. Standard PA payment terms are net 30 days, unless otherwise stated.

4. Sales to the PA and to Port Authority Trans-Hudson (PATH) are currently exempt from New York and
New Jersey State and local taxes and generally from federal taxation. The selier certifies that there are
no federal, state, municipal or any other sales taxes included in the prices shown hereon.

5. Uniess the phrase "No substiiute” is indicated, bidder may offer alternate manufacturer/brands, which
shall be Subject to Port Authority Approval. Please indicate details of product being offered with bid.

if the vend{)r fa;is to perform in accordance with the terms of this purchase order, the PA may obtain
the goods or services from another contractor and charge the seller the difference in price, if any, plus a

reletting cost of $100, plus any other damages to the PA,

7. The vendor méy-subconiract the services including using a supplier for the fumishing of materials
required hereunder, to such persons or entities as the Manager, Purchasing Services may fram time to
time expressly approve in writing. All further subcontracting shall also be subject to such approval,

8. Upon requést, vendors are encouraged to extend the terms and condifions of this agreament with the
PA to other government and quasi-government entitiss by separate agreement.

9. If the vendor's office set forth herein is not located in the states of New York or New Jersey, this
agreement shall be construed in accordance with the faws of the State of New York, not including conflict

of law provisions.

~10. All nofices in connection with this agreement shall be sent by the vendor to the Port Authority of NY &
NJ, Manager, Purchasing Services Division, 2 Montgomery Street, 3rd Floor, Jersey City, NJ 07302,

11. The vendor shall not issue nor permit to be issued any press release, advertisement, or literature of
any kind, which refers to the Part Authorily or to the fact that goods have been, are being or will be
provided to it and/or that services have been, are being or will be performed for it in connection with this
Agreement, unless the vendor first obtains the written approval of the Port Authority. Such approval may
be withhald if for any reason the Port Authority believes that the publication of such information would be

harmful to the public interest or is in any way undesirable.




ESTIMATED BULK DELIVERY REQUIREMENTS
SODIUM ACETATE (SOLID/PRILLED)

Exhibit A - Three - Years Contract

Facility /
Period

EWR
Weekdays
Saturdays

Sun. & Holidays

LGA

Weekdays
Saturdays

Sun. & Holidays

JFK

Weekdays
Saturdays

Sun. & Holidays

TEB :
Weekdays
Saturdays

Sun. & Holidays

Estimated

Bulk Tong

3 Years

900
150
150

1800
150
150

3300
150
150

600
60
60

Unit Price
Per Ton (2205 1bs)

X $ 1,377.00
X $ 1,377.00
X $ 1,487.00
X $ 1,377.00
X $ 1,377.00
X $ 1,487.00
X b 1,377.00
X 5 1,377.00
X $ 1,487.00
X $ 1,377.00
x 8 1,377.00
X $ 1,487.00

1l

Estimated
Total Price

1,239,300.00

206,550.00

o e

223,050.00

&

2,478,600.00

206,550.00

o &0

223,050.00

4,544,100.00

206,550.00

@2 | o7

223,050.00

826,200.00

$
$  82,620.00
$ 8922000

$ 1,668,900.00

$ 2,908,200.00

$ 4,973,700.00

$ 998.040.00_

TOTAL RETRIEVAL COST OF UNUSED CHEM., (FEES SHALL NOT BE INCLUDED IN INITIAL DELIVERY PRICES)

JFK
LGA
EWR & TEB

900
600
None

X $ 250.00

X $ 250.00

Il

$  225,000.00

$  150,000.00

$ 375.000.00

DELIVERIES LESS THAN A TRUCKLOAD (LESS THAN 20 TONS - FEES NOT INCLUDED IN EST. TOTAL)

Note:

ALL FACILITIES

Estimated
trips less
than 20 tons

12

X 3 650.00

Will be added per delivery

Exhibit A Estimated Total

1) FOB delivery point, freight included.
2) Prices shall be firm for all years subject to the Price Adjustment Clause.
3) Contractor shall be responsible for unloading sack and/or bag chemicals at delivery points.

i

$ 7,800.00

$ 10,556,640.00

$ 7.800.00

Page 9




Facility /
Period *

Heliport
Weelkdays
EWR

Weekdays
Saturdays

Sun. & Holidays
JFK

Weekdays
Saturdays

Sun. & Holidays
TEB

Weekdays
Satardays
Sun. & Holidays

* L.GA no sack or bag delivery

Note:

ESTIMATED BAG DELIVERY REQUIREMENTS
SODIUM ACETATE (SOLID/PRILLED)

Exhibit B -Three ~ Years Contract

SACKS BAGS :
Estimated Unit Price Estimated Estimated Unit Price Estimated
Tons Per Ton (2205 1bs) Total Price Bags (55L.b/25 Kg) Per Bag Total Price
160 X $ 3799 = $ 6,078.40
30 $ 143600 = § 43,080.00 500 '$ 3799 = 8§  18,995.00
$ 1,436.00 = $ 7,180.00 100 $ 3799 = $ 3,799.00
$ 1,546.00 = $ 7,730.00 100 $ 4074 = $ 4,074.00
40 $ 1,436.00 = $ 57.,440.00 _ 500 X $ 3799 = 5 18,5895.00
10 _ $ 1,436.00 = $  14.360.00 L 100 X $ 3799 - $ 3,799.00
10 $ 1,546.00 = $ 15,460.00 - 100 .4 § 4074 = $ 4,074.00
160 X $ 37.99 ax $ 6,078.40
20 X $ 3799 = S 759.80
20 x $ 40.74 = S 814.80
1 Sacks Sub-Total = $ 14525000 I Bags Sub-Total = $ 6746740
_ $ 435.750.00 $ 20240220
DELIVERIES LESS THAN A TRUCKLOAD (LESS THAN 20 TONS - FEES NOT INCLUDED IN ESTIMATED TOTAL)
Estimated
trips
Il  ALLFACILITIES 12 x $ 650.00 = $ 7,800.00
Added to delivery(s) less than 20 tons
Exhibit 'B 'Estimated Total ( I+ II) - [ z2izn7a0]
1) FOB delivery point, freight included.
2) Prices shall be firm for all vears subject to the Price Adjustment Clause.
3) Contractor shall be responsible for unloading sack and/or bag chemicals at delivery points. Page 10



ESTIMATED CONTRACT PRICE

Exhibit 'A* Estimated Total =
Exhibit 'B' Estimated Total =
Total Contract Price (A + B} =
Bid Price Total
Negotiated Price Total

Savings

10,556,640.00

10,556,640.00

$ 11,851,585.80
$ 11,164,782.20

$ 656,793.80

Page 11
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L THE PORT AUTHDRITY OF NY & N
1 Madison Avenue, Tth Flaor, New York NY 10010

Paga 1 Of 3
Dale 0B/10/2007
REQUEST FOR QUOTATION
Vendor No, 105258 Collective# / RFQ Number / Bld Dua Date
CRYOTECH DEICING TECHNOLOGY 0000013827 / 6000081793/ 08/22/2007 ,
6103 ORTHOWAY Bids must be recelved no later than 11:00 AM on
FORT MADISON 1A 52627 the above Bid Due Dale,
Contact person/Telaphone Deliver Goode/Services To:
Dinesh Chheda/212-435-3832 New York Office Facilities
NY
Quantity Description Unit Price Total
SODIUM ACETATE DEICING GHEMICAL - i
See attached Contract Description, Specifications, Pricing
Sheets & Siandard Contract Terms & Condilions,
This is a Formal Bid Invitation
Mall Sealed Bids to:
The Port Authority of NY & NJ
Attn; Bid Custodian
Procurement Deparment
One Madisaon Avenue, 7th Floor
New York, N.Y, 10010
by the date and time listed above, where it will ba publicly
opanad and read, g
Bids are only accepted Monday through Friday, excluding Port o ;"
Authority holidays,batween Ihe hours of 8 A.M. & 5 P.M., via g g
regular mail,express delivery s@rvice or hand delivery. - g
S
H you do not use or have an envelope pravided, you must % :'?
clearly mark the outside envelopa/package with 'BiD ‘:’3 )
ENCLQSED' and show the company name, address, as well r f}'
28 Bid number and Due date as staled on this bid document. \ Y
PAYMENT
TERMS .
PLEASE QUOTE FULLY DELIVERED PRICESiNat 30 Total Delivered Price {goe attarhed
l pr-i 0 PALE

This Quotation s subject to the terms and canditions set forth on the back page hereof. Bldder is advised to read these bhefors sipring.
Wa have raad the instructions and, i favored with an arder, we agree o NOTICE TQ BIDDERS: Unless the foillowing ferm of assurance
furnish the ltems enumerated herein at the prices and under the conditions  thal the above offer is irrevocable is signed, the offer submitied

indicaled, ' Biddar herein shall not be deemed o ba complete.

Signed _?Zﬁl_mw Must The foregoing offer shall be Irvevocable for 90 days after the date
Firm Name/ Cryotebh Deicin * sl’:" on which the Part Autharity of New York and New Jarsey opens
Teleptione number_BQ0-346-7237 Date Ez 5 22557 Two this preposal i
Fax Number_319-372-2662 Places Signadwm”:ﬁai&ﬂﬁ&m_
Federal Taxpayer D (Ex. 1) Firm Name!Cryotech Deicing Technologys

* a division of General Atomics Int'l Services Corp.
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THE PORT AUTHORITY OF NY & NJ
1 Madison Avenue, 7th Floor, Now York NY 1001¢

Page20f 3

Date 08/10/2007
REQUEST FOR QUOTATION
RFQ Numbar / Bid Due Date
6000081793 / 08/22/2007
Vendor No. 105258
CRYCTECH DEICING TECHNOLOGY
FORT MADISON |A 52627
Quantity Description Unit Price Total
A valid pholo1d Ts required fogain aceess into ihe building, 1
to attend the bid opening or hand deliver a bid. ‘.
Sodium Acetate winter deicing chermical
The item covers the following services:
1 Sodium Acelate Deicing Chemical
PAYMENT
TERMS See attdched-
PLEASE QUOTE FULLY DELIVERED PRICES Net 30 Total Delivered Price price pdge

This Quotation is subject to the terms and conditions set forth on the back page hereof. Bidder is advised to read these before signing.

We have read the instructions and, if favored with an order, we agree fo

furnish the items anumerated herein at the prices and under the conditions

indicated. Kldder
Signed . Must
Firm Name ¥ | S

Telephone numbér AN0-~346~7237 Date 8/15/07 | rwa
Fax Number 319-372-2€62 Places
Federal Taxpayer IO (Ex. 1)

NOTICE TO 8IDDERS: Unless the following term of assurance
Ihat the above offer Is Irrevocable s signed, the offer submitied
herein shall not be deemed 1o be complele.

The foregoing offar shall be Irrevocable for 90 days after the date
on which the Fort Authority of New York and New Jersey opens
this pronosa
Signed —Date 815707
Firm Name d Cryotech Deicing Technology »

* a division of General Atomics Int'l Services Corp.
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TERMS AND CONDITIONS

1. The Port Authority (PA) reserves the right to request information relating to seller's responsiblity, experience and
capability to perform the work.

2. Unless otherwlise provided, complete shipment of all items must be in one delivery FOB delivery poinl, Payment
will not be made an partial deliveries unless authorized in advance by the party to be charged and the discount, if
any, will be taken on the total order.

3. PA payment terms are net 30 days. Cash discounts for prompt payment of invoices may be taken but will not be
considered in determining award, except in the case of lie bids.

4. Separate unit and total FOB delivered prices must ba shown.

5. Sales to the PA and lo PATH are currently exempt from New York and New Jersey State and local taxes and
generally from federal taxation. The seller certifies that there are no federal, state, municipal or any other taxes
included in the prices shown hereon.

6. The PA shall have the absolute right to reject any or all proposals or to accept any proposal in whole or part and to
waive defects In proposals.

7. Unless the phrase "no substitute” is indicalted, bidder may offer alternate manufacturer / brands, which shall be
subject to Port Authority approval. Please indicate details of product being offered with bid.

8. Acceptance of seller's offer will be only by Purchase Order Form signed by the PA. No change shall be made in
the agreement except in writing.

9. If the seller falls to perform in accordance with the terms of this purchase order, the PA may obtain the goods or
services from another contractor and charge the seller the difference in price, if any, a reletting cost of $100, plus
any other damages lo the PA.

10. Upon request, sellers are encouraged to extend the terms and conditions of any terms agreemenl with the PA to
other government and quasi-government entities by separate agreement.

11. By signing this quotation or bid, the seller certifles {o all statements on Form PA 3764 regarding non-collusive
bidding; compliance with the PA Code of Ethics; and the existence of investigations, indictments, convictions,
suspensions, terminalions, debarments and other staled occurrences to assist the PA in determining whether there
are integrily issues which would prevent award of the contract to the seller. The PA has adopted a policy set forth in
full on PA 3764, that it will honor a determination by an agency of the Slate of New York or New Jersey that a bidder
is not eligible to bid on or be awarded public contracts because the bidder has been determined to have engaged in
ilegal or dishonest conduct or lo have violated prevailing wage legislation. The Terms and Conditions of PA 3764
apply to this order. A copy can be oblained by calling (212) 435-3902 or at hitp:/iwww.panynj.gov/pdf/PA3764.pdf.
12. The vendar may subconltract the services or use a supplier for the furnishing of materials required hereunder to
such persons or entities as the Manager, Purchasing Services may from time to time expressly approve in writing. All
further subconlracting shall also be subject to such approval.

13. The successful bidder (vendor) shall not issue nor permit to be issued any press rélease, advertisement, or
literature of any kind, which refers to the Port Authority or that goods will be, are being or have been provided to it
and/or that services will be, are being or have been performed for it in connection with this Agreement, unless the
vendar first obtains the written approval of the Port Authorily. Such approval may be withheid if for any reason the
Port Authority believes that the publication of such information would be harmful to the public interest or is in any
way undesirable.



SODIUM ACETATE (SOLID/PRILLED) REQUIREMENTS CONTRACT

CONTRACT DESCRIPTION, SPECIFICATIONS AND PRICING SHEETS

PART -1 CONTRACT DESCRIPTION
L. General Agreement
2. Duration / Cancellation
3. Payment
4. Price Adjustment
5. Delivery
6. Retrieval of unused chemical
7. Time Shall Be Of The Essence
8. Liquidated Damages
9. Insurance
10.  Estimated Requirements
11. Aid to P;‘enose;:s
PART -II  SPECIFICATIONS
1. Definitions
2. Legal Holidays
PART - 111 PRICING SHEETS
1. Entry of Charges
2. Bidder’s Price Sheet
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PART I CONTRACT DESCRIPTION

I. GENERAL AGREEMENT SODIUM ACETATE (SOLID/PRILLED)
SOLID RUNWAY ICE CONTROL CHEMICAL

The following are general requirements of a three-year requirements contract for Sodium
Acetate (Solid/Prilled) with three (3) additional one (1) year options.

PROPERTIES SODIUM ACETATE (SOLID/PRILLED) AND OTHER
REQUIREMENTS

1. The Contractor shall submit independent laboratory evidence that product complies
with SAE AMS 1431 B.

2. Sodium acetate must be Anhydrous not Trihydrate.

3. Product shall be a spherical pellet.

4. The product shall have no known deleterious effects on asphalt or concrete.

5. The Port Authority, at its discretion may require a bag sample at no cost to Port
Authority to assure that the product meets MSDS, BOD, toxicity and product
specifications.

6. The Contractor shall provide and include Material Safety Data sheets with its bid.

7. The Conlractor shall provide and includé Product Specifications with its bid (including

raw material percentage, and application rates).

8. The Contractor shall provide and include the product’s biological oxygen demand
(BOD) and toxicity along any other environmental test results with its bid.

5. The Contractor should provide a detailed distribution plan including storage location,
capacities and names and locations of the trucking company.

10.  The Contractor should provide 2-hour training session (for approx. 15-20 staff), at no
additional cost to the Port Authority; at each airport addressing products intended usage,
and health/safety issues. However the PA will provide classroom space at no charge to

the contractor.

2. DURATION / CANCELLATION

This Contract shall commence on or about 12:01 am, November 1, 2007 or on the specific date
set forth on the Authority’s award letter, and unless terminated in accordance with the
provisions hereof, shall expire at 11:59 pm, on October 31, 2010. This period shall be referred
to as the “Initial Term.” The Port Authority has the unilateral right to extend the Contract for
three (3) additional one (1) year periods on the term stated herein. Prior to exercising any such
Pape 2 of2
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option to extend, the Port Authority shall advise the Contractor, in writing, at least 30 days
prior to expiration of the Initial Term or option periods upon the same terms and conditions,
than in effect, that it is considering such an extension.

The Port Authority shall have the absolute right, at any time, and without cause, to cancel this
contract as to any or all portions not yet performed upon at least five days prior written notice.
Such cancellation shall be without prejudice to the rights and obligations of the parties arising
out of portions already performed but no allowance shall be made for anticipated profits.

PAYMENT

All invoices shall be sent to the locations as stated in Section 4 below. The names and phone
numbers of the individuals to contact concerning invoices are also provided in this Section.
Prices to remain firm through October 31, 2010 subject to the Price Adjustment clause. 1f
changes occur to the names and phone numbers of the individual contacts, the Port Authority
will provide these changes to the Contractor. Total compensation to the Contractor shall be
limited to payment for material actually supplied by the Contractor and accepted by the Port
Authority. Payments are net 30 days from the invoice (billing) date.

. PRICE ADJUSTMENT

The Contractor will supply sodium acetate deicer to the Port Authority at the fixed price(s) for
the first season effective November 1, 2007 through October 31, 2008. For subsequent years of
the contract, the price to the Port Authority may be adjusted depending upon changes in raw
material costs to the Contractor, A request for a price adjustment that results in a price increase
or decrease to the Port Authority shall be made by the Contractor in writing 60 days prior to the
start of the scason. After any price adjustment is made that results in an adjustment in the price
to the Port Authority, the price to the Port Authority will remain firm for the duration of the

following supply season, i.e., a request for adjustment made by Septemberl, 2008 and

effectuated shall control for the 2008-2009 supply season.

Requests for price adjustment shall require documented evidence of a change in raw material
cost to the Contractor. This evidence in the case of a request for a price increase by the
Contractor shall be provided by a sworn to notarized letter from the Contractor’s raw matetial
supplier stating the amount of increase in raw material cost to the Contractor. This increase
will be expressed in dollars per pound of raw material. For sodium acetate deicer, the raw
materials subject to this price adjustment provision will be acetic acid and sodium hydroxide.
The amount of increase in the Contractor’s raw material cost to manufacture the deicer shall be
described in writing to the Port Authority and be included as part of the price adjustment
request.

To determine the price change for one pound of solid sodium acetate deicer due to a change in
the cost of acetic acid, multiply the change in acetic acid cost by $0.014

To determine the price change for a pound of sodium acctate solid deicer due to a change in the
cost of sodium hydroxide, multiply the change in sodium hydroxide cost by $0.02.

To determine the price change for a pound of sodium acetate deicer, add the change in cost due
to acetic acid (if any), to the change in cost due to sodium hydroxide (if any). The result will

Page 3 of 3



be the change in price to the Port Authority in dollars per pound of sodium acetate deicer based
solely on the change in raw material costs to the vendor.

Example:
For every $0.01 increase/decrease in the cost of Sodium Hydroxide the finished Sodium
Acetate will adjust $44/metric ton, or $0.02/pound

For every $0.01 increase/decrease in the cost of Acetic Acid the finished Sodium Acetate will
adjust $31/metric ton or $0.014/pound.

Total $75/metric ton or $0.034/pound
An increase of $75 per metric ton or $0.034/pound.

Any increase in price to the Port Authority will be added to the current price to the Port
Authority and the sum will become the firm price for the affected delivery season. Any
decrease in price to the Port Authority will be subtracted from the current price to the Port
Authority and the sum will hecome the firm price for the current scason.

Any proposed decrease in price submitted to the Contractor by the Port Authority shali be
subject to the same calculations, which shall be submitted by the Coniractor to the Port
Authority by the September 1 date. In order to assist the Port Authority in determining whether
to effect a price reduction the Contractor shall have its raw materials suppliers furnish to the
Port Authority by August 15 of each contract year a sworn and notarized statement setting forth
whether the prices for the raw materials that will be charged to the Contractor for the next
delivery season have increased, decreased or will remain the same. Should the Contractor fail
to have such statements submitted to the Authorily in a timely manner, the Authority may base
its price teduction on any industry inquiry or published raw material price list or published
index which the Director of Procurement determines in her sole discretion represents the
applicable raw material prices for the two chemicals

'DELIVERY

The solid product shall be delivered in bulk, 18, 25, or 36 metric ton lots, and/or bags
(551bs/25kg), super sacks (1 Metric Ton), as ordered by the Authority. One metric ton shall
mean a short ton of 2205 lbs. Super sacks of Sodium Acetate shall be delivered only to John F.
Kennedy International and Newark Liberty International Airports. The bulk material shall be
loaded into storage sheds. Contractor shall be responsible for unloading all bag and/or super
sack deliveries and shall do so under the supervising of Port Authority staff,

Deliveries shall be made directly to the facilities at the time and place and in such quantities
and in the manner as may be ordered. Inasmuch as the proper operation of the facilities
concerned depends substantially upon prompt delivery, the time for delivery expressed in each
order shall be deemed to be of the essence.

Page 4 of 4



The contractor shall deliver the product within 12 hours of the time an airport submits an order.
The stock of the product shall be available for delivery to the Port Authority twenty-four (24)
hours a day, seven (7) days a week including holidays.

The Contractor shali state the location of the manufacturer’s plant and/or distribution point
from which deliveries will be made and the names and phone numbers of the person(s)
responsible to process shipments during the days and hours required by this contract. The
Contractor may bill the Port Authority for costs incurred if the delivery is not accepted within 2
hours and only if the Port Authority is responsible for the delay.

Deliveries shall be made to the following locations at each airport which, shall include a
Material Safety Data Sheet with each and every delivery:

DOWNTOWN HELIPORT
Pier #6
East River
Manhattan, NY
Atin: Paul Del Priore (212) 435-6354

JOHN F KENNEDY INTERNATIONAL AIRPORT
P.A. Administration Bldg. #14
Jamaica, NY 11430
Attn: Ken Pietrowski (718) 244-3597

LA GUARDIA AIRPORT
MAINTENANCE HANGAR #7 South
Flushing, NY 11371
Attn: Joseph Pappalardo (718) 533-3591

NEWARK INTERNATIONAL AIRPORT
Bldg. #80
Newark, New Jersey 07114
Attn: Tim Maher (973) 961-6084

TETERBORO AIRPORT
400 Industrial Ave.
Teterboro, NJ 07608
Alin: Ron Petrella  (201) 288-7603 (201) 288-1775 x7

RETRIEVAL/RETURN OF UNUSED CHEMICAL

Within 30 days after the end of each and every winter season (April, 15) JFK and LGA airports
shall call the Contractor to retrieve all unused bulk Sodium Acetate. Total cost for the
retrieval/return of chemical is indicated in the pricing shects. Retrieval/Return fee shall not
be included in the chemical delivery prices when ordered or delivered.

Each airport shall request either a reimbursement by cash or ¢credit for the returned Sodium
Acelate, The cost of the returned Sodium Acetate shall be based upon the unit price per ton of
the contract period in which the Sodium Acetate was ordered, as indicated in the pricing sheet.

Papge S of 5



10,

11.

TIME SHALL BE OF THE ESSENCE

Inasmuch as the services to be performed hereunder will affect the operation of public
facilities, time shall be of the essence in the performance of all the Contractor’s obligations
hereunder. '

LIQUIDATED DAMAGES

The Contractor’s obligation for delivery within the time provided for in each order is of the
essence of this Agreement. The Contractor guarantees that he/she can and shall complete such
delivery within such time. Inasmuch as the damage and loss to the Authority which will result
from delay in delivery will include items of loss whose amounts will be incapable or very
difficult to accurately estimate, the damages to the Authority for each hour by which the Bidder
does not complete his delivery within the time above stipulated, shall be liquidated in the sum
of the following amount, Saturdays, Sundays, and holidays included.

For late deliveries, damages to the Port Authority shall be liguidated at the rate of $100 per load
per hour for each hour past the 12-hour time limit that the Contractor fails to provide the
required product.

INSURANCE

See attached Exhibit A for insurance requirements.

ESTIMATED REQUIREMENTS

This is not to be considered a formal order for delivery but merely an estimate of that which
may be required during the contract period. It constitutes no guarantee that any of the material
may actually be called for.

AID TO PROPOSERS

As an aid in determining the appropriate amount of materials required in the performance of
this Contract, the Port Authority provides the following historical data on approximate annual
materials usage. The Port Authority makes no representation, guarantees or warranties that the
estimated amounts of materials or numbers provided herein are accurate or complete, or that
they will constitute the amounts of materials required to be furnished under this Contract and,
in addition, shall not be responsible for the conclusions to be drawn there from.

Airport QOuantity Ordered

Facility 2005-06 2006-07

John F. Kennedy International 1,185.60/MT 1,126.76/MT
Newark Liberty International 0 0
Teterboro Airport 0 25/MT
LaGuardia Airport 627 .90/MT 379.59/MT

Page 6 0of 6



PART - II

SPECIFICATIONS

1.

DEFINITIONS

a.

g.

To avoid undue repetition, the following terms whenever they occur in this Section or
any of the other papers forming a part of the Contract shall be construed as follows:

The term “Facility”, “JFK”, “EWR”, “LGA”, “TEB”, “JRB” or words of similar
importance shall mean John F. Kennedy International Airport, Newark Liberty
International Airport, LaGuardia Airport, Teterboro Airport and Downtown Heliport as
the context may require.

“Contract” shall mean, in addition to this Section, the Contract Description and
Specification for Bidders, the Contractor’s Price Sheet, the Port Authority’s acceptance,
Standard Contract Terms and Conditions, all of which are made part hereof as though
herein set forth in full. The Contract as so defined shall constitute the complete and
exclusive statement of the terms of the agreement between the parties and the Contract
may not be explained or supplemented by course of dealing, usage of trade or course of
performance.

“Weekdays” shall mean 12:00 a.m. Monday through 11:59 pm Friday.

“Manager” shall mean the Manager of Airport Maintenance of JFK, EWR, LGA, TEB,
JRB and/or designated representative.

Whenever “including”, “such as”, or words of similar importance are used, the
specific things thereafter enumerated shall not limit the generality of the things
preceding such words.

One Metric Ton = 2,205 pounds

LEGAL HOLIDAYS
The following legal holidays will be observed:

New Year's Day Columbus Day

Martin Luther King's Birthday Veteran's Day
Washington's Birthday Thanksgiving Day
Memorial Day Day after Thanksgiving
Independence Day Christmas Day

Labor Day

And such other days as may be declared legal holidays by the legislature the state in which the
Work is to be performed. This list is subject to periodic revision and the Contractor shall be
responsible for obtaining all updated lists from the office of the Manager. However the airports
requirements are twenty-four (24) hours a day, seven (7) days a week including hohdays.

Page 7 of 7



PART - IIT

PRICING SHEET

I. ENTRY OF CHARGES

a)

b)

d)

The prices quoted shall be written in figures in preferably black ink where required in
the spaces provided on the Contractor’s Price Sheet attached hereto and made a part
hereof.

All Bidders are asked 1o make sure that all prices quoted for similar operations in the
Contract are consistent.

All Bidders are asked to make sure that all figures are inserted as required, and that all
computations have been verified for accuracy. The Bidder is advised that the Port
Authority may, in its discretion, verify only that Bid or those Bids, which it determines
appropriate to verify and may not check for errors in each and every Bid submitted. In
the event that a Bidder makes error or errors, the Port Authority reserves the right to
correct any error and to recalculate the Estimated Total Contract Price, as required,
based upon the applicable unit price inserted by the Bidder, which amount shall govern
in all cases.

In the event that a Bidder quotes an amount in the Estimated Total Price column but
omits to quote a Unit Price for that amount in the space provided, the Port Authonty
reserves the right to compute and insert the appropriate Unit Price.

(1) The estimated quantities set forth in the Contractor’s Price Sheet are given
solely to enable the Authority to make bid comparisons. The Authority makes
no representations as o what actual quantities will be required and shall not be
held responsible for the annual estimated quantities listed on pricing sheet.
The Contractor’s compensation will be computed based on the Unit Price
items actually delivered and accepted.

2) The Contractor’s Price Sheets do not constitute a complete outline of the Work
required by this Contract but are merely a list of items to be used in computing
the Contractor’s compensation and they contain all such items.

Page B of 8



ESTIMATED BULK DELIVERY REQUIREMENTS

SODIUM ACETATE (SOLID/PRILLED)

Exhibit A - Three - Years Contract

Facility /
Period

EWR
Weekdays

Saturdays
Sun. & Holidays

LGA

Weekdays
Saturdays

Sun. & Holidays

JFK

Weekdays
Saturdays

Sun. & Holidays

TEB

Weekdays
Saturdays

Sun. & Holidays

Estimated
Bulk Tons
3 Years

900
150
150

1800
150
150

3300
- 150
150

600
60
60

Unit Price
Per Ton (2205 Ibs)
X $1,412.00
X $1,412.00
X $1,522.00
X $1,412.00
X $1,412.00
X $1,522.00
X $1,412.00
X $1,412.00
X $1,522.00
X $1,412.00
X $1,412.00
X $1,522.00

Estimated
Total Price

$1,270,800.00

$211,800.00

$228,300.00

$2,541,600.00

$211,800.00

$228,300.00

$4,659,600.00

$211,800.00

$228,300.00

$847,200.00

$84,720.00

$91,320.00

TGTAL REIRIEVAL LOS’i OF.UNIESED CHEM .I (FE!.ES SHALL NO’I‘ BE fNCLUbED TN INITIAL hmnmﬁ;{ ERICES) .

JFK
LGA
EWR & TEB

500
600

X $250.00

X $250.00

None

$225,000.00

$150,000.00

P
!
3.

;
-g.mir-:zl
cfpHlu e
;:Emiﬁ.[ F

' DELIVERIES LESS THAN A TRUCKLOAD (LESS THAN 20 TONS - FEES NOT INCLUDED IN EST. TOTAL)
Estimated trips

Note:

ALL FACILITIES

less than 20
tons

12

X $650.00

Will be added per delivery

Exhibit A Estimated Total

1) FOB delivery point, freight included.

2) Prices shall be firm for all years subject to the Price Adjustment Clause.

i

$7,800.00

it it
R ah
arabil]

$11,198,340.00

3) Contractor shall be responsible for unloading sack and/or bag chemicals at delivery points.



Facility /
Period *

Hefiport
Weekdays
EWR
Weekdays
Saturdays

Sun. & Holidays
JFK

Weekdays
Saturdays

Sun. & Holidays
TEB

Weekdays
Saturdays

Sun. & Holidays

* LGA no sack or bag delivery

Note:

ESTIMATED BAG DELIVERY REQUIREMENTS.
SODIUM ACETATE (SOLID/PRILLED)

Exhibit B ~-Three - Years Contract

SACKS
Estimated Unit Price Estimated
Tons Per Ton (2205 Ibs) Total Price
50 $1,471.00 = $132,390.00
15 $1,471.00 = $22.065.00
15 $1,581.00 = $23,715.00
120 $1.471.00 = $176,520.00
30 51,471.00 = $£44.130.00
30 $1,581.00 = $£47.430.00
I Sacks Sub-Total = $446,250.00

£

BAGS

Estimated Unit Price Estimated

gs (551.b/25 Kg) Per Bag Total Price
480 X $38.86 = $18,652.80
1500 X $388s = $58,290.00
300 X $3886 = $11,658.00
300 X $41.61 = $12,483.00
1500 X $38.86 = $58,290.00
300 X $388 = $11,658.00
300 X $41.61 = $12,483.00
480 X $38.86 = $18,652.80
60 X $38.86 == $2.331.60
60 X $41.61 = $2,496.60
It Bags Sub-Total = $206,995.80

DELIVERIES LESS THAN A TRUCKLQOAT (LESS THAN 20 TONS - FEES NOT INCLUDED IN ESTEMATED TOTAL)

1) FOB delivery point, freight included.

2} Prices shall be firm for all years subject to the Price Adjusiment Clanse.

oI ALL FACILITIES

Estimated
trips
12 X $650.00 = $7,800.00
Added to delivery(s) less than 20
Exhibit 'B 'Estimated Total (I+1II = $653,245.80

3) Contractor shall be responsible for unloading sack and/or bag chemicals at delivery points,
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ESTIMATED CONTRACT PRICE

Exhibit "A" Estimated Tofal =

Exhibit 'B' Estimated Total =

Total Contract Price (A + B) =

$ 11,198,340.00
$ 653,245.80
$  11,851,585.80
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Cits# 3016

Insurance Procared by the Contractor

The Contractor shall take out, maintain, and pay the premiums on Commercial General
Liability Insurance, including but not limited to premises-operations and products-
completed operations, broad form property damage and independent contractors
coverage, with a contractual liability endorsement covering the obligations assumed by
the Contractor under this Contract and, if vehicles are to be used to carry out the
performance of this Contract, then the Contractor shall also take out, maintain, and pay
the premiums on Automobile Liability Insurance covering owned, non-owned, and rented
vehicles in the following limits;

Commercial General Liability Insurance - 3 3 million combined single limit per
oceurrence for bodily injury and property damage liability.

Automobile Liability Insurance - $3 million combined single limit per accident for
bodily injury and property damage liability.

In addition, the liability policy (ies) shall name The Port Authority of New York and New
Jersey as additional insured, including but not limited to products-completed operations
on the Commercial General Liability Policy. Moreover, the Commercial General
Liability Policy shall not contain any provisions for exclusions from liability other than
provisions for exclusion from liability forming part of the standard, basic unamended and
unendorsed Commercial General Liability Policy. The Liability policy (ies) and certificate
of insurance must include cross-liability coverage providing severability of interests so -
that coverage will respond as if separate policies were in force for each insured.

The certificate of insurance and policy (ies) must contain the following wording for the
above liability coverages: '

Further, unless otherwise agreed by the Authority, the liability policy shall be specifically
endorsed, to prohibit the insurance carrier from raising any defense involving in any way
jurisdiction of the Tribunal, immunity of the Authority, governmental nature of the
Authority or the provisions of any statutes respecting suits against the Authority without
obtaining written express advance permission from the General Counsel of the Authority.

The Contractor shall also take out, maintain, and pay premiums on Workers’
Compensation Insurance in accordance with the requirements of law in the state(s) where
work will take place.

Each policy above shall contain a provision that the policy may not be canceled,
terminated, or modified without thirty (30) days’ prior written notice to the Port
Authority of New York and New Jersey, General Manager, Risk Management, at the
address below,

The Port Authority may at any time during the term of this agreement change or modify
the limits and coverages of insurance.

Within five (5) days after the award of this agreement or contract, the Contractor must
submit an original certificate of insurance to the Port Authority of New York and New



Jersey, General Manager, Risk Management, 225 Park Avenue South, 12" Floor, New
York City, NY 10003 (attention Agreement Certificate Review) and a copy of the
certificale to the Facility Contract Administrator, at the location where the work will take
place. This certificate of insurance MUST show evidence of the above insurance
pelicy(ies), stating the agreement number. Upon request, the Contractor shall furnish to
the General Manager, a certified copy of cach policy, including the premiums. '

The General Manager, Risk Management must approve the certificate(s) of insurance,
before any work can begin. - To expedite the review of the certificate(s) of insurance, they
may be faxed to the General Manager, Risk Management at (212) 435-5862. However,
original certificates of insurance must be submitted in accordance with the
aforementioned paragraph.

If at any time the above liability insurance should be canceled, terminated, or modified so
that the insurance is not in effect as above required, then, if the Manager shall so direct,
the Contractor shall suspend performance of the contract at the premises. If the contract
is so suspended, no extension of time shall be due on account thercof. If the contract is
not suspended (whether or not because of omission of the Manager to order suspension),
then the Authority may, at its option, obtain insurance affording coverage equal to the
above required, the cost of such insurance to be payable by the Contractor to the
Authority.

Cits # 3016




STANDARD CONTRACT TERMS AND CONDITIONS

PARTI1 GENERAL DEFINITIONS........cconmmssissivnrcins

PARTII GENERAL PROVISIONS...ccoverenriimerirsessssrerreeresssrsastrssarars
Facility Rules and Regulations of The Port Aunthority
Contractor Not A Agent......ccooeevivereeiireeceicrreenn,
Contractor's Warranties
Personal Non-Liability.... .
Equal Employment Opportumty, Aff" rmatwe Acuon Non-Dlscnmmanon
Rights and Remedies of the Port Authority....

Rights and Remedies of the Contractor ...

Submission To Jurisdiction .......cccoeveeviiicorinieecivicnans
Harmony ... .

Claims of Thlrd Pcrsons ............................................................................................................................

25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42.
43,
44,

No Third Party Rights...
Provisions of Law Deemed Inserﬁed
Costs Assumed By The Contractor ..
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....................................................................................
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STANDARD CONTRACT TERMS AND CONDITIONS

PARTI GENERAL DEFINITIONS
To avoid undue repetition, the following terms, as used in this Agreement, shall be construed as follows:

Authority or Port Authority - shall mean the Port Auothority of New York and New Jersey.

Contract, Document or Agreement - shall mean the writings setting forth the scope, terms, conditions and
Specifications for the procurement of Goods and/or Services, as defined hereunder and shall include, but not be
limited to: Invitation for Bid (IFB), Request for Quotation (RFQ), Request for Proposal (RFP), Purchase Order
(PO), Cover Sheet, executed Signature Sheet, AND PRICING SHEETS with Contract prices inserted,”
"STANDARD CONTRACT TERMS AND CONDITIONS," and, if included, attachments, endorsements,
schedules, exhibits, or drawings, the Authority's acceptance and any written addenda issued over the name of the
Authority's Manager, Purchasing Services Division.

Days ot Calendar Days - shall mean consecutive calendar days, Saturdays, Sundays, and holidays, included.

Week - unless otherwise specified, shall mean seven (7) consecutive calendar days, Saturdays, Sundays, and
holidays. ,

Month - unless otherwise specified, shall mean a calendar month.

Director - shall mean the Director of the Department which operates the facility of the Port Authority at which
the services hereunder are to be performed, for the time being, or his/her successor in duties for the purpose of
this Contract, acting personally or through one of his/her authorized representatives for the purpose of this
Contract.

Manager - shall mean the Manager of the Facility for the time being or his successor in duties for the purpose of
this Contract, acting personally or through his duly authorized representative for the purpose of this Contract,

No person shall be deemed a representative of the Director or Manager except to the extent specifically
authorized in an express written notice to the Contractor signed by the Director or Manager, as the case may be.
Further, no person shatl be deemed a successor in duties of the Director unless the Contractor js so notified in
writing sigoed by the Authority's Manager, Purchasing Services Division. No person shall be deemed a
successor in duties of the Manager unless the Contractor 18 so notified in a writing signed by the Director.

Minority Business Enterprise (MBE) - shall mean a business entity which is at least 51% owned and controlled
by one or more members of one or more minority groups, or, in the case of a publicly held corporation, at least
51% of the stock of which is owned by one or more minority groups, and whose management and daily business
operations are controlled by one or more such individuals who are citizens or permanent resident aliens.

"Minarity Group” means any of the following racial or ethnic groups:
(a) Black persons having origins in any of the Black African racial groups not of Hispanic origin;

{b) Hispanic persons of Mexican, Puerto Rican, Dominican, Cuban, Central or South American
culture or origin, regardless of race;

{¢) Asian and Pacific Islander persons having origins in any of the original peoples of the Far East,
Southeast Asia, The Indian Subcontinent, or the Pacific Islands;
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(d)} Native American or Alaskan native persons having origins in any of the original peoples of
North
America and maintaining identifiable tribal affiliations through membership and participation or

community identification.

Site of the Work - or words of similar import shall mean the Facility and all buildings and properties associated
therewith as described in this Contract.

Small Business Enterprise (SBE) - The criteria for a Small Business Enterprise are:

o The principal place of business must be located in New York or New Jersey;
o The firm must have been in business for at least three years with activity;
o Average gross income limitations by industry as established by the Port Authority.

Subcontractor - shall mean anyone who performs work (other than or in addition to the furnishing of materials,
plant or equipment} in connection with the services to be provided hereunder, directly or indirectly for or on
behalf of the Contractor (and whether or not in privity of contract with the Contractor), but shal) not include any
petson who furnished merely his own personal labor or his own personal services. "Subcontractor”, however,
shall exclude the Contractor or any subsidiary or parent of the Contractor or any person, firm or corporation
which has a substantial interest in the Contractor or in which the Contractor or the parent or the subsidiary of the
Contractor, or an officer or principal of the Contractor or of the parent of the subsidiary of the Contractor has a
substantial interest, provided, however, that for the purpose of the clause hereof entitled " Assignments and
Subcontracts” the exclusion in this paragraph shall not apply to anyone but the Contractor itself.

Women-Owned Business Enterprise (WBE) - shall mean a business enterprise which is at least 51% owned by
one or more women, or, in the case of a publicly held corporation, at least 51% of the stock of which is owned
by one or more women and whose management and daily business operations are controlled by one or more
wormen who are citizens or permanent or resident aliens.

Work - shall mean all services, equipment and materials (including materials and equipment, if any, furnished
by the Authority) and other facilities and all other things necessary or proper for, or incidental to the services to
be: performed or goads to be furnished in connection with the service to be provided hereunder.

PART I _GENERAL PROVISIONS

1. Facility Rules and Regulations of The Port Authority

a. The Contractor shall observe and obey (and compel its officers, employees, guests, invitees, and those
doing business with it, to observe and obey) the facility Rules and Regulations of the Port Authority
now in effect, and such further reasonable Rules and Regulations which may from time to time during
the term of this Agreement be promuigated by the Port Authority for reasons of safety, health,
preservation of property or maintenance of a good and orderly appearance and efficient operation of the
Facility. The Port Authority agrees that, except in case of emergency, it shall give notice to the
Contractor of every Rule and Regulation hereafter adopted by it at least five days before the Contractor
shall be required to comply therewith,

b. A copy of the facility Rules and Regulations of the Port Authority shall be available for review by the
Contractor at the Office of the Secretary of the Port Authority.

2. Contractor Not An Agent
This Agreement does not constitute the Contractor the agent or representative of the Port Authority for any
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purpose whatsoever except as may be specifically provided in this Agreement. It is bereby specifically
acknowledged and understood that the Conlractor, in performing its services hereunder, is and shall be at all
times an independent Contractor and the officers, agents and employees of the Contractor shall not be or be
deemed ta be agents, servants or employees of the Port Authority.

3. Contractor's Warranties

The Contractor represents and warrants:

a. That it is financially solvent, that it is experienced in and competent to perform the requirements of this
Contract, that the facts stated or shown in any papers submitted or referred to in connection with the
solicitation are true, and, if the Contractor be a corporation, that it is authorized to perform this Contract;

b. That it has carefully examined and analyzed the provisions and requirements of this Contract, and that
from its own investigations it has satisfied itself as to the nature of all things needed for the performance
of this Contract, the general and local conditions and all other matters which in any way affect this
Contract or its performance, and that the time available to it for such examination, analysis, inspection
and investigation was adequate;

¢. That the Contract is feasible of performance in accordance with all its provisions and requirements and
that it can and will perform it in strict accordance with such provisions and requirements;

d. That no Commissioner, officer, agent or employee of the Port Authority is personally interested directly
or indirectly in this Contract or the compensation to be paid hereunder;

¢. That, except only for those representations, statements or promises expressly contained in this Contract,
no representation, statement or promise, oral or in writing, of any kind whatsoever by the Port
Authority, its Commissioners, officers, agents, employees or consultants has induced the Contractor to
enter into this Contract or has been relied upon by the Contractor, including any with reference to: (1)
the meaning, correctness, suitability, or completeness of any provisions or requirements of this Contract;
(2) the nature, quantity, quality or size of the materials, equipment, labor and other facilities needed for
the performance of this Contract; (3) the general or local conditions which may in any way affect this
Contract or its performance; (4) the price of the Contract; or (5) any other matters, whether similar to or
different from those referred to in (1) through (4) immediately above, affecting or having any
connection with this Contract, the bidding thereon, any discussions thereof, the performance thereof or
those employed therein or connected or concemed therewith.

Moreaover, the Contractor accepts the conditions at the Site of the Work as they may eventually be found to
exist and warrants and represents that it can and will perform the Contract under such conditions and that all
materials, equipment, labor and other facilities required because of any unforeseen conditions (physical or
otherwise) shall be wholly at its own cost and expense, anything in this Contract (o the contrary
notwithstanding.

Nothing in the Specifications or any other part of the Contract is intended as or sha}l constitute a
representation by the Port Authority as to the feasibility of performance of this Contract or any part thereof.

The Contractor further represents and warrants that it was given ample opportunity and time and by means
of this paragraph was requested by the Port Authority to review thoroughly all documents forming this
Contract prior to opening of Bids on this Contract in order that it might request inclusion in this Contract of
any statement, representation, promise or provision which it desired or on which it wished to place reliance;
that it did so review said documents, that either every such statement, representation, promise or provision
has been included in this Contract or else, if omitted, that it expressly relinquishes the benefit of any such
omitted statement, representation, promise ot provision and is willing to perform this Contract without
claiming reliance thereon or making any other ¢laim on account of such omission.

The Contractor further recognizes that the provisions of this numbered clause (though not only such
provisions) are essential to the Port Authority's consent to enter into this Contract and that without such
provisions, the Authority would not have entered into this Contract.
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4.

7.

Personal Non-Liability

Neither the Commissioners of the Port Authority nor any of them, nor any officer, agent or employee
thereof, shall be charged personally by the Contractor with any liability, or held personally liable to the
Contractor under any term or provision of this Agrecment, or because of its execution or attempted
execution, or because of any breach, or attempted or alleged breach, thereof.

Equal Employment Opportunity, Affirmative Action, Non-Discrimination

a. The Contractor is advised to ascertain and comply with all applicable federal, State and local statutes,
ordinances, rules and regulations and, federal Executive Orders, pertaining to equal employment
opportunity, affirmative action, and non-discrimination in employment.

b. Without limiting the generality of any other term or provision of this Contract, in the event of the
Contractor's non-compliance with the equal opportunity and non-discritnination clause of this Contract,
or with any of such statutes, ordinances, rules, regulations or Orders, this Contract may be cancelled,
terminated or suspended in whole or in part.

Rights and Remedies of the Port Authority

The Port Authority shall have the following rights in the evenl the Contractor is deemed guilty of a breach
of any term whatsoever of this Contract;
a. The right to take over and complete the Work or any part thereof as agent for and at the expense
of the Contractor, either directly or through others,
b. The right to cancel this Contract as to any or all of the Work yet to be performed.
c. The right to specific performance, an injunction or any appropriate equitable remedy.
d. The right to money damages.

For the purpose of this Contract, breach shall include but not be limited to the following, whether or not
the time has yet arrived for performance of an obligation under this Contract: a statement by the
Contractor to any representative of the Port Authority indicating that the Contractor cannat or will not
perform any one or more of its obligations under this Contract; any act or omission of the Contractor or
any other occurrence which makes it improbable at the time that it will be able to perform any one or more
of its obligations under this Contract; any suspension of or failure to proceed with any part of the Work by
the Contractor which makes it improbable at the time that it will be able to perform any one or more of its
obligations under this Contract,

The enumeration in this numbered clause or elsewhere in this Contract of specific rights and remedies of
the Port Authority shali not be deemed to limit any other rights or remedies which the Authority would .
have in the absence of such enumeration; and no exercise by the Authority of any right or remedy shall
operate as a waiver of any other of its rights or remedies not inconsistent therewith or to stop it from
exercising such other rights or remedies.

Rights and Remedies of the Contractor

Inasmuch as the Contractor can be adequately compensated by money damages for any breach of this
Contract which may be committed by the Port Authority, the Contractor expressly agrees that no default, act
or omission of the Port Authority shall constitute a material breach of this Coniract, entitling the Contractor
to cancel or rescind this Conlract or to suspend or abandon performance. .

Submission To Jurisdiction

The Contractor hereby irrevocably submits itself to the jurisdiction of the Courts of the State of New York
and New Jersey, in regard to any controversy arising out of, connected with, or in any way concerning this
Contract.

The Contractor agrees that the service of process on the Contractor in relation to such jurisdiction may be
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made, at the option of the Port Authority, either by registered or certified mail addressed to it at the address
of the Contractor indicated on the signature sheet, or by actual personal delivery to the Contractor, if the
Contractor is an individual, to any partner if the Contractor be a partnership or to any officer, director or
managing or general agent if the Contractor be a corporation.

Such service shall be deemed to be sufficient when jurisdiction would not le because of the lack of basis to
serve process in the manner otherwise provided by law. In any case, however, process may be served as
stated above whether or not it might otherwise have been served in a different manner,

9. Harmony

&.

The Contractor shall not employ any persons or use any labor, or use or have any equipmeat, or permit
any condition to exist which shall or may cause or be conducive to any labor complaints, troubles,
disputes or controversies at the Facility which intetfere or are likely to interfere with the operation of the
Port Authority or with the operations of lessees, licensees or other users of the Facility or with the
operations of the Contractor under this Contract.

The Contractor shall immediately give notice to the Port Authority (to be followed by written notices
and reports) of any and all impending or existing labor complaints, troubles, disputes or controversies
and the progress thereof. The Contractor shall use its best efforts to resolve any such complaint,
trouble, dispute or controversy. If any type of strike, boycott, picketing, work stoppage, slowdown or
other labor activity is directed against the Contractor at the Facility or against any operations of the
Contractor under this Contract, whether or not caused by the employees of the Contractor, and if any of
the foregoing, in the opinion of the Port Authority, results or is likely to result in any curtailment or
diminution of the services to be performed hereunder or to interfere with or affect the operations of the
Port Authority , or to interfere with or affect the operations of lessees, licensees, or other users of the
Facility or in the event of any other cessation or stoppage of operations by the Contractor hereunder for
any reason whatsoever, the Port Authority shall have the right at any time during the continuance
thereof to suspend the operations of the Contractor under this Contract, and during the period of the
suspension the Contractor shall not perform its services hereunder and the Port Authority shall have the
right during said period to itself or by any third person or persons selected by it to perform said services
of the Contractor using the equipment which is used by the Contractor in its operations hereunder as the
Port Authority deems necessary and without cost to the Port Authority. During such time of
suspension, the Contractor shall not be entitled to any compensation. Any flat fees, including
management fees, shall be prorated. Prior to the exercise of such right by the Port Authority, it shall
give the Contractor notice thereof, which notice may be oral. No exercise by the Port Authority of the
rights granted to it in the above subparagraph shall be or be deemed to be a waiver of any rights of
termination or revocation contained in this Contract or a waiver of any rights or remedies which may be
available to the Port Authority under this Contract or otherwise.

b. During the time that the Contractor is performing the contract, other persons may be engaged in other

operations on or about the worksite including Facility operations, pedestrian, bus and vehicular traffic
and other Contractors performing at the worksite, all of which shall remain uninterrupted.

The Contractor shall so plan and conduct its operations as to work in harmony with others engaged at
the site and not to delay, endanger or interfere with the operation of others (whether or not specifically
mentioned above), all to the best interests of the Port Authority and the public as may be directed by the
Port Authority. '

10. Claims of Thixd Persons

The Contractor undertakes to pay all claims lawfully made against it by subcontractors, suppliers and
workers, and all claims lawfully made against it by other third persons arising out of or in connection with
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or because of the performance of this Contract and to cause all subcontractors to pay all such claims
lawlully made against them.

11. No Third Party Rights

Nothing contained in this Contract is intended for the bencfit of third persons, except to the extent that the
Contract specifically provides otherwise by use of the words "benefit” or "direct right of action.”

12. Provisions of Law Deemed Inserted
Each and every provision of law and clause required by law to be inserted in this Contract shall be deemed
to be inserted herein and the Contract shall be read and enforced as though it were included therein, and if
through mistake or otherwise any such provision is not inserted, or is not correctly inserted, then upon the
application of either party, the Contract shall forthwith be physically amended to make such insertion.

13. Costs Assumed By The Contractor

It is expressly understood and agreed that all costs of the Contractor of whatever kind or nature and whether
imposed directly upon the Contractor under the terms and provisions hereof or in any other manner
whatsoever because of the requirements of the operation of the service or otherwise under this Agrecment
shall be borne by the Contractor or without compensation or reimbursement from the Port Authority, except
as specifically set forth in this Agreement. The entire and complete cost and expense of the Contractor's
services and operations hereunder shafl be borme solely by the Contractor and under no circumstances shall
the Port Authority be liable to any third party (including the Contractor's employees) for any such costs and
expenses incurred by the Contractor and under no circumstances shall the Port Authority be liable to the
Contractor for the same, except as specifically set forth in this Section.

14. Default, Revocation or Suspension of Contract

a. If one or more of the following events shall oceur:
1. If fire or other cause shall destroy all or a substantial part of the Facility.

2. If any governmental agency shall condemn or take a temporary or permanent interest in all or a
substantial part of the Facility, or all of a part of the Port Authority's interest herein;

then upon the occurrence of such event or at any time thereafter during the continuance thereof, the Port
Authority shail have the right on twenty-four (24) hours written notice to the Contractor to revoke this
Contract, such revocation to be effective upon the date and time specified in such notice.

In such event this Contract shall cease and expire on the effective date of revocation as if said date were
the date of the expiration of this Contract. Such revocation shall not, however, relieve the Contractor of
any liabilities or obligations hereunder which shall have accrued on or prior to the effective date of
revocation,

b. If one or more of the following events shall occur:

1. The Contractor shall become insolvent, or shall take the benefit of any present or future
insolvency statute, or shall make a general assignment for the benefit of creditors, or file a
voluntary petition in bankruptcy or a petition or answer secking an arrangement or its
reorganization or the readjustment of its indebtedness under the federal bankruptcy laws or
under any other law or statute of the United States or of any State thereof, or consent to the
appointment of a receiver, trustee, or liquidator of ail or substantially all its property; or

2. By order or decree of a court the Contractor shall be adjudged bankrupt or an order shall be

' made approving a petition filed by any of the creditors, or, if the Contractor is a corporation,
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by any of the stockholders of the Contractor, seeking its reorganization ot the readjustment of
its indebtedness under the federal bankruptey laws or under any law or statute of the United
States or of any State thereof; or

3. A petition under any part of the federal bankruptcy laws or an action under any present or
future insolvency law or statute shall be filed against the Contractor and shall not be
dismissed within thirty (30) days after the filing thereof; or

4, The interest of the Contractor under this Contract shall be transferred to, passed to or devolve
upon, by operation of law or otherwise, any other person, firm or corporation, or

5. The Contractor, if a corporation, shall, without the prior written approval of the Port
Authority, become 4 surviving or merged corporation in a merger, a constituent corporation
in a consolidation, or a corporation in dissolution; or

6. If the Contractor is a partnership, and the said partnership shall be dissolved as the result of
any act or omission of its copartners or any of them, or by operation of law or the order or
decree of any court having jurisdiction, or for any other reason whatsoever; or

7. By or pursuant to, or under authority of any legislative act, resolution or rule, or any order or
decree of any court or governmental board, agency or officer having jurisdiction, a receiver,
trustee, or liquidator shall take possession or control of all or substantially all of the property
of the Contractor and such possession or control of all or substantially all of the property of
the Contractor and shall continue in effect for a period of fifteen (15) days,

then upon the occurrence of any such cvent or at any time thereafter during the continuance thereof,
the Port Authority shall have the right upon five (5) days notice to the Contractor to terminate this
Contract and the rights of the Contractor hereunder; termination to be effective upon the date and
time specified in such notice as if said date were the date of the expiration of this Contract.
Termination shall not relieve the Contractor of any liabilities or obligations hereunder which have
accrued on or prior to the effective date of termination.

c. If any of the following shall oceur:

1. The Contractor shall cease, abandon any part of the service, desert, stop or discontinue its
services in the premises for any reason whatsoever and regardless of the fault of the
Contractor; or

2. The Contractor shall fail to keep, perform and observe each and every other promise,
covenant and agreement set forth in this Contract on its part to be kept, performed or
observed, within five (5) days after receipt of notice of default thereunder from the Port
Authority (except where fulfiltment of its obligations requires activity aver a greater period
of time, and the Contractor shall have commenced to perform whatever may be required for
fulfillment within five (5) days after receipt of notice and continues such performance
without interruption except for causes beyond its control);

then upon the occurrence of any such event or during the continuance thereof, the Port Authority
shall have the right on twenty four (24) hours notice to the Contractor to terminate this Contract and
the rights of the Contractor hereunder, termination to be effective upon the date and time specified
in such notice. Termination shall not refieve the Contractor of any liabilities which shall have
accrued on or prior to the effective date of termination.

d. If any of the events enumerated in this Section shall occur prior to commencement date of this
Contract the Port Authority upon the occurrence of any such event or any time thereafter during the
continuance thereof by twenty-four (24) hours notice may terminate or suspend this Contract and
the rights of the Contractor hereunder, such termination or suspension 1o be effective upon the date
specified in such notice.
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e. No payment by the Port Authority of any monies to the Contractor for any period or periods after
default of any of the terms, covenants or conditions hereof to be performed, kept and observed by
the Contractor and no act or thing done or omitted to be done by the Port Authority shall be deemed
to be a2 waiver of the right of the Port Authority to terminate this Contract or of any other right or
remedies to which the Port Authority may be entitled because of any breach thereof. No waiver by
the Port Authority of any default on the part of the Contractor in the performance of any of the
terms, covenants and conditions hereof to be performed, kept or observed by the Contractor shall be
or be construed to be a waiver by the Port Authority of any other subsequent default in the
performance of any of the said terms, covenants and conditions.

f. In addition to all other rights of revocation or termination hereunder and notwithstanding any other
provision of this Contract the Port Authority may terminate this Contract and the rights of the
Contractor hereunder without cause at any time upon five (5) days written notice to the Contractor
and in such event this Contact shall cease and expire on the date set forth in the notice of
termination as fully and completely as though such dates were the original expiration date hereof
and if such effective date of termination is other than the last day of the month, the amount of the
compensation due to the Contractor from the Port Authority shall be prorated when applicable on a
daily basis. Such cancellation shall be without prejudice to the rights and obligations of the parties
arising out of portions already performed but no allowance shall be made for anticipated profits.

g. Any right of termination contained in this paragraph, shall be in addition to and not in lieu of any
and all rights and remedies that the Port Authority shall have at law or in equity consequent upon
the Contractor's breach of this Contract and shall be without prejudice to any and all such other
rights and remedies. It is hereby specifically agreed and understood that the exercise by the Port
Authority of any right of termination set forth in this paragraph shall not be or be deemed to be an
exercise by the Port Authority of an election of remedies so as to preclude the Port Authority from
any right to money damages it may have for the period prior to the effective date of termination to
the original expiration date of the Contract, and this provision shall be deemed to survive the
termination of this Contract as aforesaid.

h. If (1) the Contractor fails to perform any of its obligations under this Contract or any other
agreement between the Port Authority and the Contractor (inclhuding its obligation to the Port
Authority to pay any claim lawfully made against it by any supplier, subcontractor or worker or
other person which arises out of or in connection with the performance of this Contract or any other
agreement with the Port Authority) or (2) any claim (just or unjust) which arises out of or in
connection with this Contract or any other agreement between the Port Authority and the Contractor
is made against the Port Authority or (3) any subcontractor under this Contract or any other
agreement between the Port Authority and the Contractor fails to pay any claims lawfully made
against it by any supplier, subcontractor, worker or other third person which arises out of or in
connection with this Contract or any other agreement between the Port Authority and the Contractor
or if in the opinion of the Port Authority any of the aforesaid contingencies is likely to arise, then
the Port Authority shall have the right, in its discretion, to withhold out of any payment (final or
otherwise) such sums as the Port Authority may deem ample to protect it against delay or loss or to
assure the payment of just claims of third persons, and to apply such sums in such manner as the
Port Authority may deem proper to secure such protection or satisfy such claims. All sums so
applied shall be deducted from the Contractor's compensation. Omission by the Port Authority Lo
withhold out of any payment, final or otherwise, a sum for any of the above contingencies, even
though such contingency has occurred at the time of such payment, shall not be deemed to indicate
that the Port Authority does not intend to exescise its right with respect to such contingency.
Neither the above provisions for rights of the Port Authority to withhold and apply monies nor any
exercise or attempted exercise of, or omission to exercise, such rights by the Port Authority shall
create any obligation of any kind to such supplier, subcontractors, worker or other third persons. If,
however, the payment of any amount due the Contractor shall be improperly delayed, the Port
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Authority shall pay the Contractor interest thereon at the rate of 6% per annum for the period of the
delay, it being agreed that such interest shall be in lieu of and in liquidation of any damages to the
Contractor because of such delay.

i If the Port Authority has paid any sum or has incurred any obligation or expense which the
Contractor has agreed to pay or reimburse the Port Authority, or if the Port Authority is required or
elects to pay any sum or sums or incurs any obligations or expense by reason of the failure, neglect
or refusal of the Contractor to perform or fulfill any one or more of the conditions, covenants, or
agreements contained in this Contract, or as a result of an act of omission of the Contractor contrary
to the said conditions, covenants and agreements, the Contractor shall pay 1o the Port Authority the
sum or sums so paid or expense so incurred, including all interests, costs and damages, promptly
upon the receipt of the Port Authority's statement therefore. The Port Authority may. however, in
its discretion, elect to deduct said sum or sums from any payment payable by it to the Contractor.

iR If the Port Authority pays any installment to the Contractor without reducing said installment as
provided in this Contract, it may reduce any succeeding installment by the proper amount, or it may
bill the Contractor for the amount by which the installment paid should have been reduced and the
Contractor shall pay to the Port Authority any such amount promptly upon receipt of the Port
Authority's statement therefore.

k. The Port Authority shall also have the rights set forth above in the event the Contractor shall
become insolvent or bankrupt or if his affairs are placed in the hands of a receiver, trustee or
assignee for the benefit of creditors.

15. Sales or Compensating Use Taxes
Sales to the Port Authority are currently exempt from New York and New Jersey State and local sales and
compensating use taxes and generally from federal taxation. The Contractor certifies that there are no such
taxes included in the prices for this Contract. The Contractor shall retain a copy of this Contract to
substantiate the exempt sale.

The compensation set forth in this Agreement is the complete compensation to the Contractor, and the Port
Authority will not separately reimburse the Contractor for any taxes unless specifically set forth in this
Agreement.

16. No Estoppel or Waiver
The Port Authority shall not be precluded or estopped by any payment, final or otherwise, issued or made
under this Contract, from showing at any time the true amount and character of the services performed, or
from showing that any such payment is incorrect or was improperly issued or made; and the Port Authority
shall not be precluded or estopped, notwithstanding any such payment, from recovering from the Contractor
any damages which it may sustain by reason of any failure on its part to comply strictly with this Contract,
and any moneys which may be paid to it or for its account in excess of those to which it is lawfully entitled.

No cancellation, rescission or annulment hereof, in whole or as to any part of the services to be provided
hereunder, or because of any breach hereof, shall be deemed a waiver of any money damages to which the
Port Authority may be entitled because of such breach. Moreover, no waiver by the Authority of any breach
of this Contract shall be deemed to be a waiver of any other or any subsequent breach.

17. Records and Reports
The Contractor shall set up, keep and maintain (and shall cause its subcontractors to set up, keep and
maintain) in accordance with generally accepted accounting practice during the term of this Agreement and
any exlensions thereof and for three years after the expiration, termination or revocation thereof, records,
payroll records and books of account (including, but not limited to, records of original entry and daily
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forms, payroll runs, cancelied checks, time records, union agreements, contracts with health, pension and
other third party benefit providers) recording all transactions of the Contractor(and its subcontractors), at,
through or in any way connected with or related to the operations of the Contractor (and its subcontractors)
hereunder, including but not limited to all matters relating to the charges payable to the Contractor
hereunder, all wages and supplemental benefits paid or provided to or for its employees (and its
subcontractors’ employees) and such additional information as the Port Authority may from time to time
and at any lime require, and also including, if appropriate, recording the actual number of hours of service
provided under the Contract, and keeping separate records thereof which records and books of account shall
-be kept at all times within the Port District. The Contractor shall permit (and cause its subcontraclors Lo
permit) in ordinary business hours during the term of this Agreement including any extensions thereof and
for three years thereafter the examination and audit by the officers, employees and representatives of the
Port Authority of such records and books of account and also any records and books of account of any
company which is owned or controlled by the Contractor, or which owns or controls the Contractor if said
company performs services similar to those performed by the Contractor anywhere in the Port District.
However, if within the aforesaid three year period the Port Authority has notified the Contractor in writing
of a pending claim by the Port Authority under or in connection with this Contract to which any of the
aforesaid records and documents of the Contractor or of its subcontractors relate either directly or indirectly,
then the period of such right of access shall be extended to the expiration of six years from the date of final
payment with respect to the records and documents involved. '

The Contractor (and its subcontractors) shall, at its own expense, install, maintain and use such equipment
and devices for recording the labor hours of the service as shall be appropriate to its business and necessary
or desirable to keep accurate records of the same and as the general manager or the Facility Manager may
from time to time require, and the Contractor (and its subcontractors) shall at ali reasonable times allow
inspection by the agents and employees of the Port Authority of all such equipment or devices.

a. The Contractor hereby further agrees to furnish to the Port Authority from time to time such written
reports in connection with its operations hereunder as the Port Authority may deem necessary or
desirable. The format of all forms, schedules and reports furnished by the Contractor to the Port
Authority shall be subject to the continuing approval of the Port Authority.

b. No provision in this Contract giving the Port Authority a right of access to records and documents is
intended to impair or affect any right of access to records and documents which they would have in the
absence of such provision. Additional record keeping may be required under other sections of this
Contract. ,

18. General Obligations

a. Except where expressly required or permitted herein to be oral, all notices, requests, consents and
approvals required to be given to or by either party shall be in writing and all such notices, requests,
consents and approvals shall be personally delivered to the other party during regular business hours or
forwarded to such party by United States certified mail, return receipt requested, addressed to the other
party at its address hereinbefore or hereafter provided. Until further notice the Contractor hereby
designates the address shown on the battom of the Contractors Signature Sheet as their address to
which such notices, requests, consents, or approvals may be forwarded. All notices, requests,
consents, or approvals of the Contractor shall be forwarded to the Manager at the Facility.

b. The Contractor shall comply with the provisions of all present and future federal, state and municipal
laws, rules, regulations, requirements, ordinances, orders and directions which pertain to its operations
under this Contract and which affect the Contract or the performance thereof and those engaged therein
as if the said Contract were being performed for a private corporation, except where stricter
requirements are contained in the Contract in which case the Contract shall control. The Contractor
shall procure for itself all licenses, certificates, permits or other authorization from all governmental
authorities, if any, having jurisdiction over the Contractor's operations hereunder which may be
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necessary for the Contractor's operations. The Contractor's obligation to comply with governmental
requirements are not to be construed as a submission by the Port Authorily to the application to itself
of such requirements.

c. The Contractor shall pay all taxes, license, certification, permit and examination fees and excises
which may be assessed on its property or operations hereunder or income thercfrom, and shall make all
applications, reports and returns required in connection therewith,

d. The Contractor shall, in conducting its operations hereunder, take all necessary precautions to protect
the general environment and to prevent environmental pollution, contamination, damage to property
and personal injury. In the event the Contractor encounters material reasonably believed 1o be
asbestos, polychlorinated biphenyl (PCB) or any other hazardous material, in conducting its operations
hereunder, the Contractor shall immediately stop Work in the area affected and report the condition in
writing to the Manager. Work in the affected area shall not thereafter be resumed by the Contractor
except upon the issuance of a written order to that effect from the Manager.

e. The Contractor shall promptly observe, comply with and execute the provisions of any and all present
and future rules and regulations, requirements, standard orders and directions of the American
Insurance Association, the Insurance Services Office, National Fire Protection Association, and any
other body or organization exercising similar functions which may pertain or apply to the Contractor's
operations hereunder.

The Contractor shall not do or permit to be done any act which:

1. will invalidate or be in conflict with any fire insurance policies covering the Facility or any
part thereof or upon the contents of any building thereon; or

2. will increase the rate of any fire insurance, extended coverage or rental insurance on the
Facility or any part thereof or upon the contents of any building thereon; or

3. in the opinion of the Port Authority will constitute a hazardous condition, so as to increase
the risk normally attendant upon the operations contemplated by this Contract; or

4, may cause or produce in the premises, or upon the Facility any unusual, noxious or
objectionable smoke, gases, vapors, odors; or

5. may interfere with the effectiveness or accessibility of the drainage and sewerage system, fire

protection system, sprinkler system, alarm system, fire hydrants and hoses, if any, installed or
located or to be installed or located in or on the Facilily; or

6. shall constitute a nuisance in or on the Facility or which may result in the creation,
commission or maintenance of a nuisance in or on the Facility.

f. If by reason of the Contractot's failure to comply with the provisions of this Section and provided the
Port Authority has given the Contractor five (5) days written notice of its failure and the Contractor
shall not have cured said failure within said five (5) days, any fire insurance, extended coverage or
rental insurance rate on the Facility or any part thereof or upon the contents of any building thereon
shall at any time be higher than it otherwise would be, then the Contractor shall on demand pay the Port
Authority that part of all fire insurance, extended coverage or rental insurance premiums paid or payable
by the Port Authority which shall have been charged because of such violations by the Contractor.\

g The Contractor shall conduct its operations hereunder so as not to endanger, unreasonably interfere
with, or delay the operations or activities of any tenants or occupants on the premises or the Facility and,
moreover, shall use the same degree of care in performance on the premises as would be required by
law of the Port Authority and shall conduct operations hereunder in a courteous, efficient and safe
manner,

h. The Contractor shall provide such equipment and medical facilities as may be necessary to supply first
aid service in case of accidents to its personnel who may be injured in the furnishing of service
heteunder. The Contractor shall maintain standing arrangements for the removal and hospital treatment
of any of its personnel who may be injured.
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19. Assignments and Subcontracting

a. The Contractor shall not sell, transfer, mortgage, pledge, subcontract or assign this Contract or any part
thereof or any of the rights granted hereunder or any moneys due or to become due to it hereunder or
enter into any contract requiring or permitting the doing of anything hereunder by an independent
Contractor, without the prior written approval of the Port Authority, and any such sale, transfer,
mortgage, pledge, subcontract, assignment or contract without such prior written approval shail be void
as to the Port Authority.

b. All subcontractors who provide permanent personnel to the Contractor for work under this Contract
shall be given written notice to comply with all requirements of the Contract. The Contractor shall be
responsible and liable for the performance and acts of each subcontractor.

¢. All persons to whom the Contractor sublets services shall be deemed to be its agents and no subletting
or approval thereof shall be deemed to release this Contractor from its obligations under this Contract or
to impose any obligations on the Port Authority to such subcontractor or to give the subcontractor any
rights against the Port Authority.

20. Indemnification and Risks Assumed By The Contractor
To the extent permitted by law, the Contractor shall indemnify and hold harmless the Port Authority, its
Commissioners, officers, representatives and employees from and against all claims and demands, just or
unjust, of third persons (including employees, officers, and agents of the Port Authority) arising out of or in
any way connected or alleged to arise out of or alleged to be in any way connected with the Contract and all
other services and activities of the Contractor under this Contract and for all expenses incurred by it and by
them in the defense, settlement or satisfaction thereof, including without limitation thereto, claims and
demands for death, for personal injury or for property damage, direct or consequential, whether they arise
from the acts or omissions of the Contractor, of the Port Authority, of third persons, or from the acts of God
or the publnc enemy, or otherwise, including claims and clcmands of any local jurisdiction against the Port
Authority in connection with this Contract.

The Contractor assumes the following risks, whether such risks arise from acts or omissions (negligent or
not) of the Contractor, the Port Authority or third persons or from any other cause, excepting only risks
occasioned solely by affirmative willful acts of the Port Authority done subsequent to the opening of
proposals on this Contract, and shall to the extent permitted by law indemnify the Port Authority for all loss
or damage incutred in connection with such risks:

a. The risk of any and all loss or damage to Port Authority property, equipment (including but not limited
to automotive and/or mobile equipment), materials and possessions, on or off the premises, the loss or
damage of which shall arise out of the Contractor's operations hereunder. The Contractor shall if so
directed by the Port Authority, repair, replace or rebuild to the satisfaction of the Port Authority, any
and all parts of the premises or the Facility which may be damaged or destroyed by the acts or
omissions of the Contractor, its officers, agents, or employees and if the Contractor shall fail so to
repair, replace, or rebuild with due diligence the Port Authority may, at its option, perform any of the
foregoing work and the Contractor shall pay ta the Port Authority the cost thereof.

b. The risk of any and all loss or damage of the Contractor’s property, equipment (including but not limited
to automotive and/or mobile equipment) materials and possessions on the Facility.

¢. The risk of claim, whether made against the Contractor or the Port Authority, for any and ali loss or
damages occurring to any property, equipment (including but not limited to automotive and/ot mobile
equipment), materials and possessions of the Contractor's agents, employees, materialmen and others
performing work hereunder.

d. The risk of claims for injuries, damage or loss of any kind just or unjust of third persons arising or
alleged to arise out of the performance of work hereunder, whether such claims are made against the
Contractor or the Port Authority.
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If so directed, the Contractor shall at its own expense defend any suit based upon any such claim or
demand, even if such suit, claim or demand is groundless, false or fraudulent, and in handling such shali
not, without obtaining express advance permission from the General Counsel of the Port Authority, raise
any defense involving in any way the jurisdiction of the tribunal over the person of the Port Authority, the
immunity of the Port Authority, its Commissioners, officers, agents or employees, the governmental nature
of the Port Authority or the provision of any statutes respecting suits against the Port Authority.

Neither the requirements of the Port Authority under this Contract, nor of the Port Authority of the
methods of performance hereunder nor the failure of the Port Authority to call attention to improper or
inadequate methods or to require a change in the method of performance hereunder nor the failure of the
Port Authority to direct the Contractor to take any particular precaution or other action or to refrain from
doing any particular thing shall relieve the Contractor of its liability for injuries to persons or damage to
property or environmental impairment arising out of its operations.

21. Approval of Methods
Neither the approval of the Port Authority of the methods of fumishing services hereunder nor the failure of
the Port Authority to call attention to improper or inadequate methods or to require a change in the method
of furnishing services hereunder, nor the failure of the Port Authority to direct the Contractor to take any
particular precautions or to refrain from doing any particular thing shall relieve the Contractor of its liability
for injurics to persons or damage to property or environmental impairment arising out of its operations.

22, Safety and Cleanliness
a. The Contractor shall, in the furnishing of services hereunder, exercise every precaution to prevent injury
to person or damage to property or environmental impairment and avoid inconvenience to the occupants
of or any visitors to the Facility. The Contractor shall, without limiting the generality hereof, place such
personnel, erect such barricades and railings, give such wamings, display such lights, signals or signs,
place such cones and exercise precautions as may be necessary, proper or desirable.

b. The Contractor shall in case of unsafe floor conditions due to construction, wetness, spillage, sickness
and all other types of hazardous conditions proceed to rope off the unsafe area and place appropriate
warnings signs to prevent accidents from occurring. The Contractor shall clean said area to the
satisfaction of the Manager.

c. The Contractor shall at all times maintain in a clean and orderly condition and appearance any and all
facilities provided by the Port Authority for the Contractor's operations, and all fixtures, sink closets,
equipment, and other personal property of the Port Authority which are located in said facilities.

23, Accident Reports
The Contractor shall promptly report in writing to the Manager of the Facility and to the Deputy Chief,
Litigation Management of the Port Authority all accidents whatsoever arising out of or in connection with
its operations hereunder and which result in death or injury to persons or damage to property, setting forth
such details thereof as the Port Authority may desire. In addition, if death or serious injury or serious
damage is caused, such accidents shall be immediately reported by telephone to the aforesaid representatives
of the Port Authority.

24. Trash Removal

The Contractor shall remove daily from the Facility by means provided by the Contractor all garbage, debris

and other waste material (solid or liquid) arising out of or in connection with its operations hereunder, and

any such garbage, debris and other waste material not immediately removed shall be temporarily stored in a

clear and sanitary condition, approved by the Facility Manager and shall be kept covered except when filling
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25.

or emptying them, The Contractor shall exercise care in removing such garbage, debris and other waste
materials from the Facility. The manner of such storage and removal shall always be subject in all respects
to the continual approval of the Port Authority. No equipment or facilities of the Port Authority shall be
used in such removal unless with its prior consent in writing. No such garbage, debris or other waste
materials shall be or be permitted to be thrown, discharged or disposed into or upon the waters at or
bounding the Facility.

Lost and Found Property

The Contractor shall instruct its personnel that all items of personal property found by the Contractor’s
employees at the Site must be turned in to the Port Authority and a receipt will be issued therefor.

26. Property of the Contractor

27,

28.

29,

a. All property of the Contractor at the Site by virtue of this Contract shall be removed on or before the
expiration or sooner termination or revocation of this Contract.

b.If the Contractor shall fail to remove its property upon the expiration, termination or revocation of this
Contract the Port Authority may, at its option, dispose of such property as waste or as agent for the
Contractor and at the risk and expense of the Contractor, remove such property to a public warehouse, or
may retain ihe same in its own possession, and in either event after the expiration of thirty (30) days may
sell the same in accordance with any method deemed appropriate; the proceeds of any such sale shall be
applied first, to the expenses of sale and second, to any sums owed by the Contractor to the Port
Authority; any balance remaining shall be paid to the Contractor. Any excess of the total cost of removat,
storage and sale and other costs incurred by the Port Authority as a result of such failure of performance
by the Contractor over the proceeds of sale shall be paid by the Contractor to the Port Authority upon
demand.

Modification of Contract

This Contract may not be changed except in writing signed by the Port Authority and the Contractor. The
Conlractor agrees that no representation or warranties shall be binding upon the Port Authority unless
expressed in writing in this Contract.

Invalid Clauses

If any provision of this Contract shall be such as to destroy its mutuality or to render it invalid or illegal,
then, if it shall not appear to have been so material that without it the Contract would not have been made by
the parties, it shall not be deemed to form part thereof but the balance of the Contract shall remain in full

force and effect,

Approval of Materials, Supplies and Equipment

Only Port Authority approved materials, supplics, and equipment are to be used by the Contractor in
performing the Work hereunder. Inclusion of chemical containing materials or supplies on the Port
Authority Approved Products List — Environmental Protection Supplies constitutes approval. The list may
be revised from time to time and at any time by the Port Authority and it shail be incumbent upon the
Contractor to obtain the most current list from the Manager of the Facility.

At anytime during the Solicitation, pre-performance or performance periods, the Contractor may propose the
use of an aiternate product or products to those on the Approved Products List — Environmental Protection
Supplies, which product(s) shall be subject to review and approval by the Port Authority. Any alternate
product so approved by the Port Authority may be used by the Contractor in performing the Services
hereunder. Until such approval is given, only products on the Approved Products List — Environmentai
Protection Supplies may be used.
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30, Intellectual Property
The right to use all patented materials, appliances, processes of manufacture or types of
construction, trade and service marks, copyrights and {rade secrets, collectively hereinafter referred
to as “Intellectual Property Rights™, in the performance of the work, shall be obtained by the
Contractor without separate or additional compensation. Where the services under this Agreement
require the Contractor to provide materials, equipment or software for the use of the Port Authority
or its employees or agents, the Port Authority shall be provided with the Intellectual Property
Rights required for such use without further compensation than is provided for under this
Agreement.

The Contractor shall indemnify the Port Authority against and save it harmless from all loss and
expense incurred as a result of any claims in the nature of Intellectual Property Rights infringement
arising out of the Contractor’s or Port Authority’s use, in accordance with the above immediately
preceding paragraph, of any Intellectual Property. The Contractor, if requested, shall conduct all
negotiations with respect to and defend such claims. If the Contractor or the Port Authority, its
employees or agents be enjoined either temporarily or permanently from the use of any subject
matter as to which the Contractor is to indemnify the Port Authority against infringement, then the
Port Authority may, without limiting any other rights it may have, require the Contractor to supply
temporary or permanent replacement facilities approved by the Manager, and if the Contractor fails
to do so the Contractor shall, at its expense, remove all such enjoined facilities and refund the cost
thereof to the Port Authority or take such steps as may be necessary to insure compliance by the
Contractor and the Port Authority with said injunction, to the satisfaction of the Port Authority.

In addition, the Contractor shall promptly and fully inform the Director in writing of any
intellectual property rights disputes, whether existing or potential, of which it has knowledge,
relating to any idea, design, method, material, equipment or any other matter related to the subject
matter of this Agreement or coming to its attention in connection with this Agreement.

31, Contract Records and Documents — Passwords and Codes

When the performance of the contract services requires the Contractor to produce, compile or
maintain records, data, drawings, or documents of any kind, regardless of the media utilized, then
all such records, drawings, data and documents which are produced, prepared or compiled in
connection with this contract, shall become the property of the Port Authority, and the Port
Authority shall have the right to use or permit the use of them and any ideas or methods
represented by them for any purpose and at any time without other compensation than that
specifically provided herein.

When in the performance of the contract services the Contractor utilizes passwords or codes for
any purpose, at any time during or after the performance of such services, upon written request by
the Authority, the Contractor shall make available to the designated Authority representative all
such passwords and codes.

32. High Security Areas
a. Services under the Contract may be required in high security areas, as the sanie may be designated by
the Manager from time to time. The Port Authority shall require the observance of certain security
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procedures with respect to the high securily areas, which may include the escort to, at, and/or from said
high security arcas by security personnel designated by the Contractor or any subcontractor's personnel
required to work therein.

b. Twenty-four hours prior to the proposed performance of any work in a high security area, the Contractor
shall notify the Manager. The Contractor shall conform to the procedures as may be established by the
Manager from time to time and at any time for access to high security areas and the escorting of
personnel hercunder. Prior to the start of work, the Contractor shall request a description from the
Manager of the high security areas which will be in effect on the commencement date. The description
of high security areas may be changed from time to time and at any time by the Manager during the
term of the Contract.

33. Notification of Security Requirements

The Port Authority operates facilities and systems, at which terrorism or other criminal acts may have a
significant impact on life safety and key infrastructures. The Authority reserves the right to impose multiple
layers of security requirements on the performance of the Contract work, including on the Contractor, its
staff and subcontractors and their staffs depending upon the level of security required, as determined by the
Authority. The Contractor shall and shall instruct its subcontractors to cooperate with Authority staff in
adopting security requirements. These security requirements may include but may not be limited to the
following:

1. Identity Checks and Background Screening
Contractor/subcontractor identity checks and background screening shall include but shall not be limited

to: (1) inspection of not less than two forms of valid/current government issued identification (at least
one having an official photograph) to verify staff’s name and residence; (2) screening of federal, state,

and/or local criminal justice agency information databases and files; (3).screening of any terrorist

identification files; (4) multi-year check of personal, employment and /for credit history; (5) access
identification to include some form of biometric security methodology such as fingerprint, facial or iris
scanning,

The Contractor may be required to have its staff, and any subcontractor’s staff, authorize the Authority
or its designee to perform background checks. Such authorization shall be in a form acceptable o the
Authority. If the Authority directs the Contracior to have identity checks and background screening
performed by a particular firm designated by the Authority, the Authority will compensale the
Contractor for the cost of such screening pursuant to the Extra Work provisions of the Contract.

il. Issuance of Photo Identification cards:

If the Authority requires facility-specific identification cards for the Contractor’s and subcontractors’
staff, the Authority will supply such identification cards at no cost to the Contractor. '

iil. Access control, inspection, and monitoring by security guards:

The Authority will provide for facility access control, inspection and monitoring by Authority retained
security guards. Should the Authority require the Contractor to hire security guards for the purpose of
facility access control and inspection in lieu of or in addition to the Authority retained facility security
guards, the Contractor will be reimbursed for the cost of such security guards pursuant to the Extra
Work provisions of the Contract. However, this provision shall not relieve the Contractor of its
responsibility to secure its equipment and work at the facility at its own expense.

The Authority may impose, increase, and/or upgrade securily requirements for the Contractor,
subcontractors and their staffs during the term of this Contract to address changing security conditions
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4.

35,

36.

37.

38.

39.

40.

and/or new governmental regulations.

Construction In Progress

The Contractor recognizes that construction may be in progress at the Facility and may continue throughout
the term of this Contract. Notwithstanding, the Contractor shall at all times during the term hereof maintain
the same standards of performance and cleanliness as prevails in non-affected areas as required by the
standards hereunder.

Permit-Required Confined Space Work

Prior to commencement of any work, the Contractor shall request and obtain from the Port Authority a
description of all spaces at the facility which are permit-required confined spaces requiring issuance of an
OSHA permit.

Prior to the commencement of any work in a permit-required confined space at a Port Authority facility

requiring issuance of an OSHA permit, the Contractor shall contact the Manager to obtain an Authority
Contractor Permit-Required Confined Space Notification form. The notification form must be filled out and .
submitted prior to commencing permit-required confined space work. All confined space work shall be ;
performed in accordance with all applicable OSHA requirements. The Contractor shall provide its ,
employees with a copy of its own company permit and shall furnish the Port Authority with a copy of the

permit upon completion of the work. The Contractor must supply all equipment required for working in a
confined space.

Signs
Except with the prior written approval of the Port Autharity, the Contractor shall not erect, maintain or
display any signs or posters or any advertising on or about the Facility.

Vending Machines, Food Preparation

The Contractor shall not install, maintain or operate on the Facility, or on any other Port Authority property,
any vending machines without the prior written approval of the Port Authority. No foods or beverages shali
be prepared or consumed at the Facility by any of the Contractor's employees except in areas as may be
specifically designated by the Port Authority for such purpose.

Non-Publication

The Contractor shall not issue nor permit to be issued any press release, advertisement, or literature of any
kind, which refers to the Port Authority or to the fact that goods have been, are being or will be provided to
it and/or that services have been, are being or will be performed for it in connection with this Agreement,
unless the vendor first obtains the written approval of the Port Authority. Such approval may be withheld if
for any reason the Port Authority believes thal the publication of such information would be harmful to the
public interest of is in any way undesirable,

Time is of the Essence
Time is of the essence in the Contractor's performance of this Contract inasmuch as the Work to be
performed will affect the operation of public facilities.

Holidays

The following holidays will be observed at the Site:
New Year’s Day Labor Day
Martin Luther King Jr. Day Columbus Day
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41,

42,

43.

Presidents Day Veterans Day

Memorial Day Thanksgiving Day
Independence Day Day After Thanksgiving
Christmas Day

This list is subject to periodic revision and the Contractor shall be responsible for obtaining all updated lists
from the office of the Manager. If any such holiday falls on a Sunday then the next day shall be considered
the holiday and/or if any such holiday falls on a Saturday then the preceding day shall be considered the
haliday.

Personnel Standards

In addition to any specific personnel requirements that may be required under the clause entitled “Personnel
Requirements” in the Specifications, the Contractor (and any Subcontractor) shall furnish competent and
adequately trained personnel to perform the Work hereunder. If, in the opinion of the Manager, any
employee so assigned is performing their functions unsatisfactority, they shali be replaced by the Contractor
within twenty-four (24) hours following the Contractor’s receipt of the Manager’s request for such
replacement.

All Contractor's employees performing Work hereunder shall have the ability to communicate in the English
language to the extent necessary to comprehend directions given by either the Contractor's supervisory staff
or by the Manager's staff. Any employee operating a motor vehicle must have a valid driver's license,

General Uniform Requirements for Contractor’s Personnel

In addition to any specific uniform requirements that may be required by the Specifications, uniforms must
be worn at all times during which the Services are being performed hereunder. The Contractor agrees that
his/her employees will present a neat, clean and orderly appearance at all times. Uniforms shall include the
Contractor’s identification badge with picture ID bearing the employee’s name. All uniforms, colors, types
and styles shall be subject to the prior approval of the Manager. The Contractor will also be responsible for
ensuring that its cmployees are wearing shoes appropriate for the 1asks performed. The Manager shall have
the right to require removal of any employee who shall fail to wear the proper uniform and shoes, and the
exercise of this right shall not limit the obligation of the Contractor to perform the Services or to furnish any
required number of employees at a specific location at the Site as specified.

Labor, Equipment and Materials Supplied by the Contractor

The Contractor shall, at all times during the performance of this Contract, furnish all necessary labor,
supervision, equipment and materials necessary for the prompt and efficient performance of the Work,
whether such materials and equipment are actually employed in the furnishing of the Work or whether
mncidental thereto.

All materials used by the Contractor in furnishing Work hereunder shall be of such quality as to accomplish
the purposes of this Contract and the Services to be furnished hereunder in such manner so as not to damage
any part of the Site.

The Port Authority by its officers, employees and representatives shall have the right at all times to examine
the supplies, materials and equipment used by the Contractor, to observe the operations of the Contractor, its
agents, servants and employees and to do any act or thing which the Port Authority may be abligated or
have the right to do under this Contract or otherwise.

All equipment, materials and supplies used in the performance of this Contract required hereunder shall be
used in accordance with their manufacturer’s instructions.

Materials and supplies to be provided by the Contractor hereunder shall comply with OSHA and all
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44.

45,

46.

47.

applicable regulations.

Contractor’s Vehicles — Parking - Licenses

At the discretion of the Manager, the Port Authority may permit the Contractor during the effective period
of this Contract to park vehicle(s) used by it in its operations hereunder in such location as may from time to
time or at any time be designated by the Manager. The Contractor shall comply with such existing rules,
regulations and procedures as are now in force and such reasonable future rules, regulations and procedures
as may hereafter be adopted by the Port Authority for the safety and convenience of persons who park
automotive vehicles in any parking area at the Site or for the safety and proper persons who park automotive
vehicles in any parking area at the Site or for the safety and proper identification of such vehicles, and the
Contractor shall also comply with any and all directions pertaining to such patking which may be given
from time to timme and at any time by the Manager. Any vehicle used by the Contractor hereunder shall be
marked or placarded, identifying it as the Contractor’s vehicle.

Manager’s Authority

In the performance of the Work hereunder, the Contractor shall conform to all orders, directions and
requirements of the Manager and shali perform the Work hereunder to the satisfaction of the Manager at
such times and places, by such methods and in such manner and sequence as he/she may require, and the
Contract shall at ali stages be subject to his/her inspection. The Manager shall determine the amount,
quality, acceptability and fitness of all parts of the Work and shall interpret the Specifications and any
orders for Extra Work. The Contractor shall employ no equipment, materials, methods or staff or personnel
to which the Manager objects. Upon request, the Manager shall confirm in writing any oral crder, direction,
requirement or determination.

The Manager shall have the authority to decide all questions in connection with the Services to be
performed hereunder. The exercise by the Manager of the powers and authorities vested in him/her by this
section shall be binding and final upon the Port Authority and the Contractor.

Price Preference

If this solicitation has not been set aside for the purposes of making an award based on bids solicited from
Port Autherity certified Minority Business, Women Business or Small Business Enterprises as indicated by
the bidder pre-requisites in Part Il hereof, for awards of contracts, not exceeding $1,000,000, for:

(a) Services, a price preference of 5% is available for New York or New Jersey Small Business Enterprises
(SBE); or

(b) Services (excluding Janitorial/Cleaning Services), a price preference of 10% is available for New York
or New Jersey Minority or Women Business Enterprises (M/WBE),

certified by the Port Authority by the day before the bid opening.

If the Bidder is a Port Authority certified MBE, WBE or SBE, enter the applicable date(s) certification was
obtained in the space provided on the Signature Sheet attached hereto.

Good Faith Participation

If specified as applicable to this Contract, the Contractor shall use every good-faith effort to provide for
meaningful participation by certified Minority Business Enterprises (MBEs) and certified Women-owned
Business Enterprises (WBESs) as defined in the Standard Contract Terms and Conditions for Goods and
Services, in all purchasing, subcontracting and ancillary service opportunities associated with this Contract,
including purchase of equipment, supplies and labor services.

Good Faith efforts to include participation by MBEs/WBESs shall include the following:

a.  Dividing the services and materials to be procured into small portions, where feasible.
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b.  Giving reasonable advance notice of specific contracting, subcontracting and purchasing opportunities
to such MBEs/WBEs as may be appropriate. :

¢ Soliciting services and materials, to be procured, from the Directory of MBEs/WBEs, a copy of which
can be obtained by contacting Small Business Programs at (212} 435-7819 or seeking MBEs/WBEs
from other sources.

d. Insuring that provision is made to provide progress payments to MBES/WBEs on a timely basis.

PART I CONTRACTOR'S INTEGRITY PROVISIONS

1. Certification of No Investigation (criminal or civil anti-trust), Indictment, Conviction,
Debarment, Suspension, Disqualification and Disclosure of Other Information
By bidding on this Contract, each Bidder and each person signing on behalf of any Bidder certifies, and in
the case of a joint bid each party thereto certifies as to its own organization, that the Bidder and each parent
and/or affiliate of the Bidder has not

a.
b.

been indicted or convicted in any jurisdiction;

been suspended, debarred, found not responsible or otherwise disqualified from entering into
any contract with any governmental agency or been denied a government contract for failure to
meel standards related to the integtity of the Bidder;

had a contract terminated by any governmental agency for breach of contract or for any cause
based in whole or in part on an indictment or conviction;

ever used a name, trade name or abbreviated name, or an Employer Identification Number
different from those inserfed in the Bid:

had any business or professional license suspended or revoked or, within the five years prior to
bid opening, had any sanction imposed in excess of $50,000 as a resuit of any judicial or
administrative proceeding with respect to any license held or with respect to any violation of a
federal, state or Jocal environmental law, rule or regulation,

had any sanction imposed as a result of a judicial or administrative proceeding related to fraud,
extortion, bribery, bid rigging, embezzlement, misrepresentation or anti-trust regardless of the
dollar amount of the sanctions or the date of their imposition; and

been, and is not currently, the subject of a criminal investigation by any federal, state or local
prosecuting or investigative agency and/or a civil anti-trust investigation by any federal, state or
local prosecuting or investigative agency.

2. Non-Collusive Bidding, and Code of Ethics Certification, Certification of No Solicitation
Based On Commission, Percentage, Brokerage, Contingent or Other Fees

By bidding on this Contract, each Bidder and each person signing on behalf of any Bidder certifies, and in the
case of a joint bid, each party thereto certifies as to its own organization, that

a.

the prices in its bid have been arrived at independently without collusion, consultation,
conumunication or agreement for the purpose of restricting competition, as to any matter relating
to such prices with any other bidder or with any competitor,

the prices quoted in its bid have not been and will not be knowingly disclosed directly or
indircctly by the Bidder prior to the official opening of such bid to any other bidder or to any
competitor;

no attempt has been made and none will be made by the Bidder to induce any other petson,
partnership or corporation to submit or not to submit a bid for the purpose of restricting
competition;

this organization has not made any offers or agreements or taken any other action with respect
to any Authority exmployee or former employee or immediate farily member of either which
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would constitute a breach of ethical standards under the Code of Ethics dated April 11, 1996 (a
copy of which is available upon request to the individual named in the clause hereof entitled
"Bidder's Questions"), nor does this organization have any knowledge of any act on the part of
an Authority employee or former Anthority employee relating either directly or indirectly to this
organization which constitutes a breach of the ethical standards set forth in said Code;

e.  no person or selling agency other than a bona fide employee or bona fide established
commercial or selling agency maintained by the Bidder for the purpose of securing business,
has been employed or retained by the Bidder to solicit or secure this Contract on the
understanding that a commission, percentage, brokerage, contingent, or other fee would be paid
to such person or selling agency; and

f.  the bidder has not offered, promised or given, demanded or accepted, any undue advantage,
directly ot indirectly, to or from a public official or employee, political candidate, party or party
official, or any private sector employce (including a person who directs or works for a private
sector enterprise in any capacity), in order Lo obtain, retain, or direct business or to secure any
other improper advantage in connection with this Contract.

The foregoing certifications shall be deemed to be made by the Bidder as follows:

*  if the Bidder is a corporation, such certification shali be deemed to have been made not only
with respect to the Bidder itself, but also with respect to each parent, affiliate, director, and
officer of the Bidder, as well as, to the best of the certifier's knowledge and belief, each
stockholder of the Bidder with an ownership interest in excess of 10%;

*  if the Bidder is a partnership, such certification shall be deemed to have been made not only
with respect to the Bidder itself, but also with respect to each partner.

Moreover, the foregoing certifications, if made by a corporate Bidder, shall be deemed to have been
authorized by the Board of Directors of the Bidder, and such authorization shall be deemed to include the
signing and submission of the bid and the inclusion therein of such certification as the act and deed of the
corporation.

In any case where the Bidder cannot make the foregoing certifications, the Bidder shall so state and shall
furnish with the signed bid a signed statement which sets forth in detail the reasons therefor, If the Bidder is
uncertain as to whether it can make the foregoing certifications, it shall so indicate in a signed statement
furnished with its bid, setting forth in such statement the reasons for its uncertainty.

Nolwithstanding that the Bidder may be able to make the foregoing certifications at the time the bid is
submitted, the Bidder shall immediately notify the Authority in writing during the period of irrevocability of
bids on this Contract of any change of circumstances which might under this clause make it unable to make
the foregoing certifications or require disclosure. The foregoing certifications or signed statement shall be
deemed to have been made by the Bidder with full knowledge that they would becomne a part of the records of
the Authority and that the Authority will rely on their truth and accuracy in awarding this Contract. Inthe
event that the Authority should determine at any lime prior or subsequent to the award of this Contract that the
Bidder has falsely certified as to any material item in the foregoing certifications or has willfully or
fraudulently furnished a signed statement which is false in any material respect, or has not fully and accurately
represented any circumstance with respect to any item in the foregoing certifications required to be disclosed,
the Authority may determine that the Bidder is not a responsible Bidder with respect to its bid on the Contract
or with respect to future bids on Authority contracts and may exercise such other remedies as are provided to
it by the Contract with respect to these matters. In addition, Bidders are advised that knowingly providing a
false certification or staternent pursuant hereto may be the basis for prosecution for offering a false instrument
for filing (see e.g. New York Penal Law, Section 175.30 et seq.). Bidders are also advised that the inability to
make such certification will not in and of itself disqualify a Bidder, and that in each instance the Authority
will evaluate the reasons therefor provided by the Bidder. Under certain circumstances the Bidder may be
required as a condition of Centract award to cnter into a Monitoring Agreement under which it will be
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required to take certain specified actions, including compensating an independent Monitor to be selected by
the Port Authority, said Monitor to be charged with, among other things, auditing the actions of the Bidder to
determine whether its business practices and relationships indicate a level of integrity sufficient to permit it to
continue business with the Port Authority.

3. Bidder Eligibility for Award of Contracts - Determination by an Agency of the State of New York or
New Jersey Concerning Eligibility to Receive Public Contracts

Bidders are advised that the Authority has adopted a policy to the cffect that in awarding its contracts it will

honor any determination by an agency of the State of New York or New Jersey that a Bidder is not eligible to

bid on or be awarded public contracts because the Bidder has been determined to have engaged in illegal or

dishonest conduct or to have violated prevailing rate of wage legislation.

The policy permits 2 Bidder whose ineligibility has been so determined by an agency of the State of New York
or New Jersey to submit a bid on a Port Authority contract and then to establish that it is eligible to be awarded a
contract on which it has bid because (i} the state agency determination relied upon does not apply to the Bidder,
or (ii) the state agency determination relied upon was made without affording the Bidder the notice and hearing
to which the Bidder was entitled by the requirements of due process of law, or (iii) the state agency
determination was clearly erroneous or (iv) Lhe state determination relied upon was not based on a finding of
conduct demonstrating a lack of integrity or violation of a prevailing rate of wage law.,

The full text of the resolution adopting the policy may be found in the Minutes of the Authority's Board of
Commissioners meeting of September 9, 1993.

4. No Gifts, Gratuities, Offers of Employment, Etc.

During the term of this Contract, the Contractor shall not offer, give or agree to give anything of value either to
a Port Authority employee, agent, job shopper, consultant, construction manager or other person or firm
representing the Port Authority, or to 2 member of the immediate family (i.e., a spouse, child, parent, brother or
sister) of any of the foregoing, in connection with the performance by such employee, agent, job shopper,
consultant, construction manager or other person or firm representing the Port Authority of duties involving
transactions with the Contractor on behalf of the Port Authority, whether or not such duties are related to this
Contract or any other Port Authority contract or matter. Any such conduct shall be deemed a material breach of
this Contract.

As used herein "anything of value” shall include but not be limited to any (a) favors, such as meals,
entertainment, transportation (other than that contemplated by the Contract or any other Port Authority contract),
etc. which might tend to obligate the Port Authority employee to the Contractor, and (b) gift, gratuity, money,
goods, equipment, services, lodging, discounts not available to the general public, offers or promises of
employment, loans or the cancellation thereof, preferential treatment or business opportunity. Such term shall
not include compensation contemplated by this Contract or any other Port Authority contract. Where used
herein, the term "Port Authority” shall be deemed to include all subsidiaries of the Port Authority.

The Contractor shall insure that no gratuities of any kind or nature whatsoever shall be solicited or accepted by
it and by its personnel for any reason whatsoever from the passengers, tenants, customers or other persons using
the Facility and shall so instruct its personnel.

In addition, during the term of this Contract, the Contractor shall not make an offer of employment or use
confidential information in a manner proscribed by the Code of Ethics and Financial Disclosure dated April 11,
1996 (a copy of which is available upon request to the Office of the Secretary of the Port Authority).

The Contractor shall include the provisions of this clause in each subcontract entered into under this Contract.
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5. Conflict of Interest

During the term of this Contract, the Contractor shall not participate in any way in the preparation, negotiation
or award of any contract {other than a contract for its own services to the Authority) to which it is contemplated
the Port Authority may become a parly, or participate in any way in the review or resolution of a claim in
connection with such a contract if the Contractor has a substantial financial interest in the contractor or potential
contractor of the Port Authority or if the Contractor has an arrangement for future employment or for any other
business relationship with said contractor or potential contractor, nor shall the Contractor at any time take any
other action which might be viewed as or give the appearance of conflict of interest on its part. If the possibility
of such an arrangement for future employment or for another business arrangement has been or is the subject of
a previous or current discussion, or if the Contractor has reason to believe such an arrangement may be the
subject of future discussion, or if the Contractor has any financial interest, substantial or not, in a contractor or
potential contractor of the Authority, and the Contractor's participation in the preparation, negotiation or award
of any contract with such a contractor or the review or resolution of a claim in connection with such a contract is
contemplated or if the Contractor has reason to believe that any other situation exists which might be viewed as
or give the appearance of a conflict of interest, the Contractor shall immediately inform the Director in writing
of such situation giving the full details thereof. Unless the Contractor receives the specific written approval of
the Director, the Contractor shall not take the contemplated action which might be viewed as or give the
appearance of a conflict of interest. In the event the Director shall determine that the performance by the
Contractor of a portion of its Services under this Agreement is precluded by the provisions of this numbered
paragraph, or a portion of the Contractor's said Services is determined by the Director to be no longer
appropriate because of such preclusion, then the Director shall have full authority on behalf of both parties to
order that such portion of the Contractor's Services not be performed by the Contractor, reserving the right,
however, to have the Services performed by others and any lump sum compensation payable hereunder which is
applicable to the deleted work shall be equitably adjusted by the parties. The Contractor's execution of this
document shall constitute & representation by the Contractor that at the time of such execution the Contractor
knows of no circumstances, present or anticipated, which come within the provisions of this paragraph or which
might otherwise be viewed as or give the appearance of a conflict of interest on the Contractor's part. The
Contractor acknowledges that the Authority may preclude it from involvement in certain
disposition/privatization initiatives or transactions that result from the findings of its evaluations hereunder or
from participation in any conttact which results, directly or indirectly, from the Services provided by the
Contractor hercunder.

6. Definitions
As used in this section, the following terms shall mean:

Affiliate - Two or more firms are affiliates if a parent owns more than fifty percent of the voting stock
of each of the firms, or a common shareholder or group of shareholders owns more than fifty percent of
the voting stock of each of the firms, or if the firms have a common proprietor or general pariner.

Agency or Governmental Agency - Any federal, state, city or other local agency, including departments,
offices, public authorities and corporations, boards of education and higher education, public
development corporations, local development corporations and others.

Investigation - Any inquiries made by any federal, state or local criminal prosecuting agency and any
inquiries conceming civil anti-trust investigations made by any federal, state or local governmental
agency. Except for inquiries concerning civil anti-trust investigations, the term does not include
Inquiries made by any civil government agency concerning compliance with any regulation, the nature
of which does not carry criminal penalties, nor does it include any background investigations for
employment, or Federal, State, and local inquiries into tax returns. '

Officer - Any individual who serves as chief executive officer, chief financial officer, or chief operating
officer of the Bidder by whatever titles known.
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Parent - An individual, partnership, joint venture or corporation which owns more than 50% of the

voting stock of the Bidder.
If the solicitation is a Request for Proposal:
Bid - shall mean Proposal;
Bidder - shall mean Proposer;
Bidding - shall mean submitting a Proposal.
In a Contract resulting from the taking of bids:
Bid - shall mean bid;

Bidder - shall mean Bidder;
Bidding - shall mean executing this Contract.

In a Contract resulting from the taking of Proposals:

Bid - shall mean Proposal;
Bidder - shall mean Proposer;
Bidding - shall mean exccuting this Contract.

Standard Contract Terms and Conditions
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August 18, 2007

Mr. Dinesh Chheda

The Port Authority of New York and New Jersey
Procurement Department

One Madison Avenue, 7™ Floor

New York, NY 10010

Re: Request for Quotation 0000013827/6000081793 - Sadium Acetate Deicing Chemical

Dear Mr. Chheda:

Cryotech Deicing Technology is pleased to respond herein to the subject RFQ. The solid runway deicer
shall be Cryotech NAAC® solid runway deicer meeting AMS 1431B. Certification documentation Is
enclosed.

NAAC Is 97% anhydrous sodium acetate with less than 1% corrosion inhibitors.

Cryotech agrees to The Port Authority's liquidated damages provision of $100 per load per hour for each
hour past the 12-hour time limit, up to a cap of $150,000.

Cryotech also agrees to the season end retrieval/return provision of JFK and LGA airports. The Port
Authority will receive a credit for the returned NAAC based on the unit price paid. The returned NAAC will

" be re-shipped to the airports, in the same condition as received by Cryotech, at the start of the next winter

season and re-invoiced at that time to remove the credit on the books.

The retrigvalireturn charge will be $250 per metric ton (2,205 Ibs) returned. This retrieval fee is not
included in the delivered prices shown on the attached bid spreadsheets. It will be invoiced (due Net 30
days) after Cryotech has received each year's return. Cryotech weights shall prevall.

Cryotech personnel will provide each airport a two-hour training session at no additional cost. Training
addresses product use plus worker health and safety issues. The Port Authority personnel will be given a
pre-seasan tour of Cryotech’s Velvetop distribution site where delivery issues may be reviewed and
discussed.

Order placement will be to Mr. Harold Peters, Peters Chemical Company, 973-427-8844 or cellular 201-
452-26564.

Emergency and invoicing issues to: Ms. Roxanna Huffman
Cryotech Deicing Technology
6103 Orthoway
Fort Madison, IA 62627
(800)346-7237; Fax: (319)372-2662
Email: Roxanna. Huffman@cryotech.com or
decers@cryotech.com

Thank you for this opportunity to continue supply of Cryotech NAAC fo the Port Autharity of New York and
New Jersey.

Respectfully submitied,
CRYOTECH DEICING TECHNOLOGY

seranna P Jhagina - €n O W £1 SOV LOC
R J. Huff ' ahh-
Manager. Operations . INIW3YN00Yd

6103 ORTHOWAY, FORT MADISON, A 52627-8415 PHONE: (319} 372-8012 [800) 346-7237 FAX: (318 372:2662
SHIFPING ADDRESS: 8103 ORTHOWAY, FORT MADISON, 1A B2627-9415 .
E-MAIL: delcers@cryatach.com hitp:i/Awww.eryetech.com
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August 16,2007

CRYOTECH DEICING TECHNOLOGY DISTRIBUTION PLAN
Request for Quotation: Sodium Acetate Deicing Chemical 0000013827/6000081793

General (Cryotech Deicing ’i‘echnoiegz- )

Cryotech’s core business is deicers. All personnel are dedicated to meeting customer
needs,

Cryotech is 1SO 9001:2000 and ISO14001:2004 certified. This assures its customers
that Cryotech deicers always meet a rigorous, internationally recognized quality
standard, and is committed to protecting our environment,

Cryotech’s web site (www cryotech.com) provides easy access to all company,
product safety and ISO information,

Cryotech welcomes customer site visits and audits.

Cryotech personnel at its Fort Madison, TA plant and partners are available around-
the-clock, seven days a week including holidays.

All Cryotech carriers are required to ensure that drivers have completed appropriate
safety-training programs, including spill handling. This is part of Cryotech’s ISO
9001:2000 quality certification and vendor monitoring program.

Cryotech and its partners have 24-hour customer service utilizing answering services,
cellular phones and pagers to insure that someone is always available fo respond.

Peters Chemical Company/Velvetop Products-Huntington, Long Islgnd, NY

* @

. & & »

Velvetop currently stores S00 metric ton (1 metric ton = 2205 1bs.) of Cryotech
NAAC® to be shipped in bulk or 2205 Ib. Super Sacks.

Velvetop also stores 150 metric ton of NAAC to be shipped in 551b bags.

Velvetop storage capacity could be increased to meet additional volume upon award
of this solicitation.

Primary contact is Harold Peters, Jr. with Peter Chemical Company at 973-427-8844,
Secondary contact is John Walsh, Sr. with Velvetop at 631-277-0570.

Velvetop utilizes their own trucks for deliveries.

Velvetop personnel are available around-the-clock, seven days a week including
holidays.

Cryotech Deicing Technology- Fort Madison. IA

L

Cryotech will store approximately 30,000 metric ton of NAAC.

Contacts are: Ben, Calean, Gail, Kayla, Lacey, Laura, Lisa, and Roxanna at 800-346-
7237 or 319-372-6012.

Cryotech utilizes a host of common carriers, including: Shinn in Knoxville, IA;
Autumn in Woodbury, MN; Potterfield in Monroe City, MO; Thompson in Little
York, IL; and Wilcoxson in Kahoka, MO.

Cryotech personnel are available around-the-clock, seven days a week including
holidays.

6103 DRTHOWAY, FORT MADISON, 1A 52527-9415 PHONE:  [318) 372-6012 {800} 346-7237 FAX: €319} 372-2662

SHIPPING ADDRESS: 6103 ORTHOWAY, FORT MADISON, 1A 52627-9415
E-MAIL: deicers@cryotech.com httpeffwww.oryotach.com




