
UNIVERSITY OF CALIFORNIA, LOS ANGELES

BERKELEY • DAVIS • IRVINE • Los ANGELES • MERCED • RIVERSIDE • SAN DIEGO • SAN FRANCISCO

JOANNA C. SCHWARTZ

ACTING PROFESSOR OF LAW

April 16, 2013

Daniel D. Duffy
FOI Administrator
The Port Authority of New York and New Jersey
225 Park Avenue South
New York, NY 10003

Re: Freedom of Information Reference Number 13292

Dear Mr. Duffy:

UCLA

SANTA BARBARA • SANTA CRUZ

SCHOOL OF LAW
BOX 951476

LOS ANGELES, CALIFORNIA 90095-1476
phone: (310) 206-4032

Email: schwartz@law,ucla.edu

Last year, I submitted a freedom of information request; you denied the request on the ground that the
request sought information, not records. Accordingly, please consider the attached revised request for
records. Pursuant to the New York's Freedom of Information Law (N.Y. Pub. Off. Law § 84), I request
access to and copies of the following:

1. Any records reflecting the amount awarded to plaintiffs between 2006-2011, in cases where a) one or
more of the defendants was an employee of the Port Authority of New York and New Jersey Police
Department and b) the plaintiff alleged defendants were acting in their capacity as state employees at the
time of the events claimed.
2. Any records reflecting any instance in which the Port Authority declined to indemnify an employee of
the Port Authority Police Department for compensatory and/or punitive damages, and the amount the
defendant was required to pay. If there are no responsive records because there has been no instance in
which an employee of the Port Authority was declined indemnification, please so state.
5. Any records reflecting the Port Authority's indemnification policies or practices.

I agree to pay reasonable duplication fees for the processing of this request. If the cost exceeds $20, please
contact me before processing to discuss payment.

If my request is denied in whole or part, I ask that you justify all deletions by reference to specific
exemptions of the act.

Thank you for your assistance.

Sincerely,

Joanna C. Schwartz



AE L'JMMU ju JU "Vi'YOF NY& NJ

F01 Administrator

July 5, 2013

Ms. Joanna C. Schwartz
University of California, Los Angeles
School of Law
P.O. Box 051476
Los Angeles, CA 90095-1476

Re: Freedom of Information Reference No. 13932

Dear Ms. Schwartz:

This is a response to your April 16, 2013 request, which has been processed under the Port
Authority's Freedom of Information Code (the "Code"), for copies of records related to the
indemnification of Port Authority employees from 2006-2011.

Material responsive to your request and available under the Code can be found on the Port
Authority's website at http://www.panyni.gov/corporate-inforniation/foi/I  3932-O.pdf.

Please refer to the above FOI reference number in any future correspondence relating to your
request.

Very truly yours,

Ann L. Qureshi
FOI Administrator

225 f Avenue ^cwth,

,'?lei. ' A	 —1 10003

i 21, 43s '642 F: 212 435 7555



BY-LAWS OF

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY

Corrected to September 20, 2012



XI. DEFENSE AND INDEMNIFICATION OF INDIVIDUALS

1. As used in this Article XI, the term "indemnified party" shall mean an
individual who is a Commissioner, officer, or employee of the Port Authority. The terms
"Commissioner," "officer," and "employee" shall include a former Commissioner,
officer, and employee, and the estate or a judicially appointed personal representative of
such present or former Commissioner, officer, or employee.

2. Upon compliance by an indemnified party with the provisions of paragraph 8 of
this Article XI, the Port Authority shall provide for the defense of the indemnified party
in any civil action or proceeding in any state or federal court arising out of any alleged
act or omission which occurred or is alleged in the complaint to have occurred while the
individual was acting within the scope of Port Authority employment or duties; or which
is brought pursuant to section nineteen hundred eighty-one or nineteen hundred eighty-
three of title forty-two of the United States Code and the act or omission underlying the
action occurred or is alleged in the complaint to have occurred while the individual was
acting within the scope of Port Authority employment or duties. The Port Authority shall
not provide for a defense where such civil action or proceeding is brought by or on behalf
of the Port Authority or to recover Port Authority funds.

3. Where an individual seeking indemnification delivers process and a request for
a defense to General Counsel as required by paragraph 8 of this Article XI, General
Counsel shall take the necessary steps on behalf of the individual in order to avoid entry
of a default judgment pending resolution of any question pertaining to the determination
to provide for a defense. General Counsel shall represent such individual; provided,
however, that General Counsel shall, with the approval of the Executive Director (in
accordance with policies adopted by the Board of Commissioners), assign outside
counsel where General Counsel determines, based upon an investigation and review of
the facts and circumstances of the case, that representation by General Counsel would be
inappropriate; or whenever a court of competent jurisdiction determines that a conflict of
interest exists and that the individual is entitled to be represented by outside counsel.

4. The Port Authority shall indemnify and save harmless an indemnified party in
the amount of any judgment obtained against such indemnified party in any state or
federal court, or in the amount of any settlement of a claim, or shall pay such judgment or
settlement; provided, however, that the act or omission from which such judgment or
settlement arose occurred while the indemnified party was acting within the scope of Port
Authority employment or duties; and provided, further, that the Port Authority shall not
indemnify, and save harmless or pay under this Article XI where the injury or damage
resulted from actual fraud, actual malice, willful misconduct or intentional wrongdoing
on the part of the party seeking indemnification, or where the Port Authority has brought
the action.

5. Any proposed settlement or final judgment which may be subject to
indemnification or payment by the Port Authority in accordance with these By-Laws, if
not inconsistent with the provisions of this Article XI, shall, as applicable, be authorized
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for payment in accordance with the provisions of these By-Laws; provided, however, that
General Counsel has determined that such proposed settlement or final judgment is in the
best interest of the Port Authority. Nothing in this Article XI shall be construed to
authorize the Port Authority to indemnify and save harmless or pay an indemnified party
with respect to a settlement not so reviewed and approved by General Counsel.

6. Nothing in this Article XI shall require the Port Authority to indemnify or save
harmless an indemnified party with respect to fines or penalties; provided, however, that
the Port Authority shall indemnify and save harmless an indemnified party in the amount
of any costs, attorneys' fees, damages, fines, or penalties which may be imposed by
reason of an adjudication that an indemnified party, acting within the scope of Port
Authority employment or duties, has, without willfulness or intent, violated a prior order,
judgment, consent decree, or stipulation of settlement entered in any court of the State of
New York or New Jersey or of the United States.

7. The Port Authority may, consistent with applicable law, provide for a defense
when punitive damages are sought or criminal charges are asserted, in connection with
any alleged act or omission which occurred or is alleged in the complaint to have
occurred while the individual was acting within the scope of Port Authority employment
or duties, based upon an investigation and review of the facts and circumstances and a
determination by General Counsel that provision of such defense would be in the best
interest of the Port Authority; provided, however, that the Port Authority shall provide
reimbursement of defense costs incurred by or on behalf of an indemnified party in
defense of a criminal proceeding arising out of such an act or omission, upon acquittal or
dismissal of the criminal charges. Furthermore, the Port Authority may, consistent with
applicable law, indemnify or save harmless an indemnified party with respect to fines or
penalties, based upon an investigation and review of the facts and circumstances of the
case and a determination by General Counsel that to indemnify and save harmless such
indemnified party would be in the best interest of the Port Authority.

8. The benefits of this Article XI shall be conditioned upon (i) delivery to General
Counsel of the original or a copy of any summons, complaint, process, notice, demand or
pleading within five days after receipt or service of such document, such delivery being
deemed a request by the party seeking indemnification that the Port Authority provide for
defense pursuant to this Article XI; (ii) the full cooperation of the indemnified party in
the defense of such action or proceeding and in defense of any action or proceeding
against the Port Authority based upon the same act or omission, and in the prosecution of
any appeal; and (iii) the agreement of the indemnified party that the Port Authority shall
be entitled to withdraw such defense and demand reimbursement. from such party for
costs incurred in connection with such defense in the event that, upon further discovery,
indemnification is not required or otherwise warranted under this Article XI.

9. The benefits of this Article XI shall inure only to an indemnified party as
defined herein and shall not enlarge or diminish the rights of any other party. This
Article XI shall not in any way affect the obligation of any claimant to give any notice
otherwise required by any provision of law. The provisions of this Article XI shall not be
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construed to impair, alter, limit, or modify the rights and obligations of any insurer under
any policy of insurance.

10. Except as otherwise specifically provided herein, the provisions of this Article
XI shall not be construed in any way to impair, alter, limit, modify, abrogate, or restrict
any immunity available to or conferred upon any unit, entity, Commissioner, officer, or
employee of the Port Authority, or any right to defense and/or indemnification provided
for any governmental officer or employee by, in accordance with, or by reason of, any
other provision of state or federal statutory or common law.

11. In compliance with policies established by the Board of Commissioners, the
Executive Director is authorized to publish such rules and regulations as are necessary to
effectuate the purposes of this Article XI.
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LII. Indemnification and Defense Against Civil Liability

1) During the term of this Memorandum of Agreement, for all ,-claims or causes of action

covered by the terms of this Section as set forth below which claims or causes of action may

occur or be asserted during the term of this Memorandum of Agreement, and if such Police

Officer has authorized the Port Authority, in its discretion, to settle or defend such actions or

claims, and said Police Officer has fully cooperated in the defense thereof and has given the

General Counsel of the Port Authority prompt notice of the claim or action against him, the Port

Authority will, to the extent permitted by applicable law:

a) pay on behalf of'any Police Officer all sums which the Police Officer shall

become legally obligated to pay as damages because of acts or omissions arising

out of the activities of one or more members of the Port Authority Police Force,

within the scope of his employment as a Port Authority Police Officer including

the following perils:

0)	 False Arrest, False Imprisonment or Unlawful Detention;

(ii) Assault and/or Battery;

(iii) Malicious Prosecution;

(iv) Defamation, Libel, Slander, Humiliation or Violation of Right of Privacy

(unless arising out of advertising), Occupancy or Wrongful Entry;

(v) Negligence;

(vi) False or Improper Service of Process;

(vii) Violation, of. Property Rights;

I
	 (viii)	 Personal Injury, Mental Anguish, Mental Injury and Shock;

(ix) Third Party Property Damage as a result of False Arrest (property of

person being arrested); and

(x) Claims made or actions brought pursuant to the United States

constitution, or the constitutions of the States of New York and New

Jersey, or any law affording a civil right of action for damages by reason

of an invasion of a civil right or liberty:
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The coverage for assault and/or battery and/or third party property damage is limited to

any acts of any Police Officer committed at the time of making or attempting to make an arrest

or in resisting an overt attempt to escape by a person under arrest or committed during the

time that any person under arrest is in the care, custody or control of any Police Officer: in

resisting an overt attempt to escape by a person in the care, custody or control of any Police

Officer, or while in lawful confinement; or any other situation within the scope of his

employment as a Port Authority Police Officer where the Police Offcer has not used

unjustifiable or excessive force.

2) Definitions. For purposes of this Section, the following terms are defined as

indicated:

a), "Police Officer", In addition to its definition contained in Section i, Paragraph I

of this Memorandum of Agreement, the words "Police Officer" shall include the

heirs, executors, administrators or other legal representatives of a Police Officer

in the event of his death or incapacity.

b)" Damages". The word "Damages" shall mean damages (and costs and interest

included in any judgment entered) to the extent the Port Authority is permitted

by applicable law to pay such damages.

3) With respect to the Indemnity afforded by this Section-the Port Authority shall, to the

extent permitted by applicable law, defend, either through Its General Counsel or such other

counsel as it may choose In Its discretion, any claim or suit against a Police Officer seeking

damages to which this indemnity applies even if any of the allegations of the suit are

groundless, false or fraudulent.

I	 4) This Section shall not be subject to the grievance-arbitration procedures provided

for in this Mhmorandum of Agreement.

S) Nothing contained in this Section is Intended otherwise to restrict the right of any

Police Officer to pursue any available remedy, including a plenary court hearing.
6 .

i

	

	 6)The Port Authority may, in its discretion, discharge any or all of its obligations under

this Section by the purchase of insurance coverage for such obligations.



iE PORTAmonffy WZ61Mo	
PnePATY^,
One PATri P'aia
Jtrsey City. N, J. 07306

October 20, 1989

Police Officer Gus Danese
President, Port Authority Police
Benevolent Association, Inc.
220 Bridge Plaza South
Fort Lee, New Jersey 07024

Dear Officer Danese,

Upon execution,. this letter agreement will be part of the current
Memorandum of Agreement betveen the Port Authority and the Port Authority
Police Benevolent Association, Inc., and the successor Memorandum of
Agreement. it sees forth the current agreement between the parties on
matters concerning the participation of Police Officers assigned to the
current K-9 program and any e)tpansion thereof. Unless ®thervise indicated
belov, all provisions of the Memorandum of Agreement shall be applicable to
Police Officers who are assigned to the K-9 Program.
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7. police officers assigned to the K-9 Special Detail are covered
Under Sections -1 111 - and Lill of the Memorandum of Agreement,

entitle d "Indemnification and Defense against Civil Liability"
and "Non-Civil Charges or complaints", respectively. The

application of Sections LIZ and LIIl o.f the Merporandun of

Agreemen t are not limited to activities occ^lrring while the

police employee is actually on duty or performing services for
vhinh he is being compensated by the p ort Authority, provided
that the activities are otherwise covered under that provision.
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Sincerely,

Gerald R. Drasheff, Ha ff er
Police Planning and

Administration

Agreed to:

/	 sv r- -
Gyr ®anese	 xesadent

o t--AUt .er_z y- Police $er^evnlerat
A sociation, Inc.
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October 1, 1981
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Dominick Evangelista, President
Port Authoritv Police

Benevolent Association, Inc.

Gennaro Aprile, President
Port Authority Police Sergeants

Benevolent'Association

Ernest Rossano, President
Port Authorit y Police Superior

Officers Association

Frank Carlomagno : President
Port Authorit y Detectives

Association

Gentlemen:

This is to advise you that the coverage afforded
by the Section in each of the Memoranda of Agreement executed
this.date with your respective Associations, entitled
"Indemnificat•ion and Defense A! ains •t Civil Liability'", is
not.-limited to activities occurring while the police em-
plovee is actua)l y on duty performing services for which he
is being compensated• by the 'Port Authorit.v, provided the
activities are otherwise covered bv,the terms of that provision.

Very truly yours,

Dwight D. Darcy
Princi pal Attorney

354
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XLIX. INDEMNIFICATION AND DEFENSE AGAINST CIVIL LIABILITY

1.	 During the term of this Memorandum of Agreement, for all claims or
causes of action covered by the terms of this Section as set forth below which claims or

causes of action may occur or be asserted during the term of this Memorandum of

Agreement, and if such Detective has authorized the Port Authority, in its discretion; to

settle or defend such actions or claims, and said Detective has fully cooperated in the

defense-thereof and has given the General Counsel of the Port Authority prompt notice of

the claim or action against him, the Port Authority will, to the extent permitted by applicable

I aw:

-a—pay on behalf of any Detective all sums which the Detective shall

become legally obligated to pay as damages because of acts or

omissions arising out of the activities of one or more members of

the Port Authority Police Force, within the scope of his

employment as a Port Authority Detective including the following

perils:

(i) False Arrest, False Imprisonment or Unlawful Detention;

(11) Assault and/or Battery;

(ill) Malicious Prosecution;

(iv) Defamation, Libel, Slander, Humiliation or Violation of Right

of Privacy (unless arising out of advertising), Occupancy or

Wrongful Entry;

(v) Negligence;

(vi) False or Improper Service of Process;

(vii) Violation of Property Rights;

(viii) Personal Injury, Mental Anguish, Mental Injury and Shock;

\'fpN
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(ix) Third Party Property Damage as a result of False Arrest

(property of person being arrested); and

(x) Claims made or actions brought pursuant to the United

States Constitution, or the Constitutions of the States of

New York and New jersey, or any law affording a civil right

of action for damages by reason of an Invasion of a civil

right or liberty.

The coverage for assault and/or battery and/or third party property damage is

limited to any acts of any Detective committed at the time of making or attempting to make

an arrest or in resisting an overt attempt to escape by a person under arrest or committed

during the time that any person under arrest is in the care, custody or control of any

Detective; In resisting an overt attempt to escape by a person in the care, custody or control

of any-Detective, or while in lawful confinement; or any other situation within the scope of

his employment as a Port Authority Detective where the Detective has not used unjustifiable

or excessive force.

	

2.	 Definitions, For purposes of this Section, the following terms are

defined as indicated:

a. "Detective". in addition to Its definition contained in Section 1,

Paragraph 1 of this Memorandum of Agreement, the word

"Detective" shall include the heirs, executors, administrators or

other legal representatives of a Detective in the event of his death

or Incapacity.

b. "Damages". The word "Damages" shall mean damages (and costs

and interest included in any judgment entered) to the extent the

Port Authority is permitted by applicable law to pay such

damages.

	

3.	 With respect to the indemnity afforded by this Section the Port

Authority shall, to the extent permitted by applicable law, defend, either through Its General

Counsel or such other counsel as it may choose in its discretion, any claim or suit against a

Detective seeking damages to which this indemnity applies even if any of the allegations of

the suit are groundless, false or fraudulent.

	

4.	 This Section shall not be subject to the grievance-arbitration

procedures provided for in this Memorandum of Agreement.

	

5.	 Nothing contained in this Section is intended otherwise to restrict the

right of any Detective to pursue any available remedy, including a plenary court hearing.

	

6.	 -The Port Authority may, in its discretion, discharge any or all of its

obligations under this Section by the purchase of insurance coverage for such obligations.
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October 1, 1981

Dominick Evangelista, President
Port Authoritv Police

Benevolent Association, Inc.

Gennaro Aorile, President
Port Authority Police Sergeants

Benevolent Association

Ernest Rossano, President
Port Authoritv Police Superior

Officers Association

Frank Carlomagno, President
Port Authoritv Detectives

Gentlemen:

Very truly yours,
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MEMORANDUM OF AGREEMENT

tr

^'	 BETWEEN

THE PORT AUTHORITY OF

IMARK L. O'NEILL,

President

220 Bruce Reynolds Blvd.

Fort Lee, Newjersey

201-592-6191 FAX 201-5-92-5982



LII. INDEMNIFICATION AND DEFENSE AGAINST CIVIL LIABILITY

1.	 During the term of this Memorandum of Agreement, for all claims or

causes of action covered by the terms of this Section as set forth below which claims or
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causes of action may occur or be asserted during the term of this Memorandum of

Agreement, and if such Police Sergeant has authorized the Port Authority, in its

discretion, to settle or defend such actions or claims, and said Police Sergeant has fully

cooperated in the defense thereof and has given the General Counsel of the Port Authority

prompt notice of the claim or action against him, the Port Authority will, to the extent

permitted by applicable law:

a. pay on behalf of any Police Sergeant all sums which the Police

Sergeant shall become legally obligated to pay as damages because

of acts or omission arising out of the activities of one or more

members of the Port Authority Police Force, within the scope of his

employment as a Port Authority Police Sergeant including the

following perils:

(i)	 False Arrest, False imprisonment or Unlawful Detention;

(I IN	 Assault and/or Battery;

(iii) Malicious Prosecution;

(iv) Defamation s Libel; Slander, Humiliation or Violation of Right

of Privacy (unless arising out of advertising), Occupancy or

Wrongful Entry;

(v) Negligence;

NO	 False or Improper Service of Process;

(vii) Violation of Property Rights;

(viii) Personal Injury, Mental Anguish, Mental Injury and Shock;

(ix) Third Party Property Damage as a result of False Arrest

(property of person being arrested); and

(x) Claims made or actions brought pursuant to the United

States Constitution, or the Constitutions of the States of

New York and New Jersey, or any law affording a civil right

of action for damages by reason of an invasion of a civil

right or liberty.

The coverage for assault and/or battery and/or third party property

damage is limited to any acts of any Police Sergeant committed at the time of making or

attempting to make an arrest or in resisting an overt attempt to escape by a person under

arrest or committed during the time that any person under arrest is in the care, custody

or control of any Police Sergeant; in resisting an overt attempt to escape by a person in

the care, custody or control of any Police Sergeant, or while in lawful confinement; or any

other situation within the scope of his employment as a Port Authority Police Sergeant

where the Police Sergeant has not used unjustifiable or excessive force.

2.	 Definitions. For purposes of this Section, the following terms are
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defined as indicated:

a. "Police Sergeant". in addition to its definition contained in Section

I, Paragraph 1 of this Memorandum of Agreement, the words "Police Sergeant" shall

include the heirs, executors, administrators or other legal representatives of a Police

Sergeant in the event of his death or incapacity.

b. "Damages". The word "Damages" shall mean damages (and costs

and interest included in any judgment entered) to the extent the Port Authority is

permitted by applicable law to pay such damages.

3. With respect to the indemnity afforded by this Section the Port

Authority shall, to the extent permitted by applicable law, defend, , either through its

General Counsel or such other counsel as it may choose In Its discretion, any claim or suit

against a Police Sergeant seeking damages to which this indemnity applies even if any of

the allegations of the suit are groundless, , false or fraudulent.

4. This Section shall not be subject to the grievance-arbitration

procedures provided for in this Memorandum of Agreement.

S. Nothing contained in this Section is intended otherwise to restrict the

right of any Police Sergeant to pursue any available remedy, including a plenary court

hearing.

6. The Port Authority may, in its discretion, discharge any or all of its

obligations under this Section by the purchase of insurance coverage for such

obligations.
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October 1, 1981

Dominick Evangelista, President
Port Authority Police

Benevolent. Association, Inc.

Prank Oarlomagno, President
Port Authority Detectives

c:tt:c°.-.:n9:r A;srciation

Gentlemen:

Very truly yours,
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Memorandum of Agreement

.i
	 Between

T:h.e Port Authority of New York and New Jersey

and

The Port Authority

Benevolent Association

Louis Eoha varria, Jr., President

241 Erie Street, Room 226

Jersey city, NJ 07310



LIi. INDEMNIFICATION AND DEFENSE AGAINST CIVIL LIABILITY

1. During the term of this Memorandum of Agreement, for all claims or causes of

action covered by the terms of this Section as set forth below which claims or causes of

action may occur or be asserted during the term of this Memorandum of Agreement, and if

such Police Lieutenant has authorized the Port Authority, in its discretion, to settle or defend

such actions or claims, and said Police Lieutenant has fully cooperated in the defense thereof
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and has given the General Counsel of the Port Authority prompt notice of the claim or action

against him, the Port Authority will, to the extent permitted by applicable law:

a. pay on behalf of arty Police Lieutenant all sums which the Police Lieutenant

shall become legally obligated to pay as damages because of acts or omissions arising -out of

the activities of one or more members of the Port Authority Police Force, within the scope of

his employment as a Port Authority Police Lieutenant including the following perils:

(i) False Arrest, False Imprisonment or Unlawful Detention;

(ii) Assault and/or Battery;

(iii) Malicious Prosecution;

(iv) Defamation, Libel, Slander, Humiliation or Violation of Right of Privacy

(unless arising out of advertising), Occupancy or wrongful Entry;

(v) Negligence;

(vi) False or Improper Service of Process;

(vii) Violation of Property of Rights;

(viii) Personal Injury, Mental Anguish, Mental Injury and Shock;

(ix) Third Party Property Damage as a result of False Arrest (property of

person being arrested); and

(x) Claims made or actions brought pursuant to the United states

Constitution, or the constitutions of the States of New York and New

Jersey, or any law affording a civil right of action for damages by

reason of an invasion of a civil right or liberty.

The coverage for assault and/or battery and/or third party property damage is

limited to any acts of any Police Lieutenant committed at the time of making or attempting

to make an arrest or in resisting an overt attempt to escape by a person under arrest or

committed during the time that any person under arrest is in the care, custody or control of

any Police Lieutenant; in resisting an overt attempt to escape by a person in the care,

custody or control of any Police Lieutenant, or while in lawful confinement; or any other

situation within the scope of his employment as a Port Authority Police Lieutenant where the

Police Lieutenant has not used unjustifiable or excessive force.

2. Definitions. For purposes of this Section, the following terms are defined as

indicated:

a. "Police Lieutenant". In addition to Its definition contained in Section

I, Paragraph 1 of this Memorandum of Agreement, the words "Police

Lieutenant" shall include the heirs, executors, administrators or other

legal representatives of a Police Lieutenant in the event of his death

or incapacity.	 ^^ p
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b. "Damages". The word "Damages" shall mean damages (and costs and

interest included in any judgment entered) to the extent the Port

Authority is permitted by applicable law to pay such damages.

3. With respect to the indemnity afforded by this Section the Port Authority shall, to

the extent permitted by applicable law, defend, either through its General Counsel or such

other counsel as it may choose in its discretion, any claim or suit against a Police Lieutenant

seeking damages to which this indemnity applies even if any of the allegations of the suit are

groundless, false or fraudulent.

4. This Section shall not be subject to the grievance--arbitration procedure provided

for in this Memorandum of Agreement.

5. Nothing contained in this Section is intended otherwise to restrict the right of any

Police Lieutenant to pursue any available remedy, Including a plenary court hearing.

6, The Port Authority may, In Its discretion, discharge any or all of Its obligations

under this Section by the purchase of insurance coverage for such obligations.
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October 1, 1981

Dominick Evangelista, President
Port Authoritv Police

Benevolent Association, Inc.

Gennaro Aprile, President
Port Authority Police SerRear► ts

Benevolent Association

Ernesc Rossano, President
Port Authority Police Superior

Officers Association

Frank Carlomagno, President
Port Authorit y Detectives

Association

Gentlemen:.

Very truly yours,

Dwight D. Darcy
P rinci pal Attorney
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Memorandum of Agreement

Between
L

The Port Authority of
New York

The Port Authority
Field Supervisors c i t

Local	 I

UNITED SERVICE WORKERS UNION

IUJAT

fi

Daniel T. Hughes

President



W. INDEMNIFICATION

The Port Authority shall indemnify and defend all Operations Supervisors against civil

liability for actions taken within the scope of their employment if such Operations

Supervisor has authorized the Port Authority, in Its discretion, to settle or defend such

actions or claims, and has fully cooperated in the defense thereof and has given the General

Counsel of the Port Authority prompt notice of the claim or action against him.



MEMORANDUM OF AGREEMENT

BETWEEN
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LVIII. INDEMNIFICATION

The Port Authority shall Indemnify and defend all Maintenance Supervisors against civil

liability for actions taken within the scope of their employment If such Maintenance

Supervisor has authorized the Port Authority; in its discretion, to settle or defend such

actions or claims, and has fully cooperated in the defense thereof and has given the General

Counsel of the Port Authority prompt notice of the claim or action against him.
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XXI. Indemnification

The Port Authority will defend and indemnify all employees in the covered
membership against civil liability arising from activities and/or omissions within the
scope of their employment. The Port Authority will not, however, defend or indemnify
an employee in a criminal matter, or defend or indemnify where a judgment or award is
found against the employee if it is the result of a criminal act and, in addition, will not
pay any award for punitive damages found against said employee.
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XXXVI. INDEMNIFICATION

The Port Authority shall indemnify and defend all UOAT employees against civil liability
for actions taken within the scope of their employment if such employee has authorized the Port
Authority, in its discretion, to settle or defend such actions or claims, and said employee has
fully cooperated in the defense thereof and has given the General Counsel of the Port Authority
prompt notice of the claim or action against him/her.
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