i TIRT ATTHORITY OF NY & NJ

FOI Admunistrator

March 22, 2013

Mr. Matt Schneider

Schoenberg Salt

381 Sunrise Highway, Suite 303
Lynbrook, NY 11563

Re: Freedom of Information Reference No. 13745

Dear Mr. Schneider:

This is a response to your February 1, 2013 request, which has been processed under the Port
Authority’s Freedom of Information Code (the “Code”), for copies of actual bids for acetate or
formate based deicer, including sodium acetate, potassium acetate, calcium magnesium acetate

and sodium formate.

Material responsive to your request and available under the Code can be found on the Port
Authority’s website at http.//www.panynj.gov/corporate-information/foi/13745-C.pdf.

Certain material responsive to your request is exempt from disclosure pursuant to exemption (1)
of the Code.

Please refer to the above FOI reference number in any future correspondence relating to your
request.

Very truly yours,
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Ann L. Qureshi
FOI Administrator
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THE PORTAUTHDRITY OF NY & NJ
1 Madison Avenug, Th Floor, New York NY 10010

Paga3Of 3
Date 06/07/2010
REQUEST FOR QUOTATION
Collectlve# { RFQ Number / Bld Due Data
0000021537 / ¢ 1 0630/2010
Bids must be received no'later than 11:00 AM on
the above Bld Due Dale. :
Contact parsoniTelaphone Delivar Goodsl/Services To;
Dinesh Chheda/212-435-3932 New York Office Facilities
NY
i
Quantity Dascription Unit Prics Totel
POTASSIUM ACETATE LIQUID MIX RUNWAY DEIGING Pleasq see|price pjge.
CHEMICAL
SEE ATTACHED CONTRACT DESCRIPTION,
SPECIFICATIONS, PRICE SHEET, INSURANCE
PROCURED BY THE CONTRACTOR AND STANDARD
CONTRACT TERMS & CONDITIONS, —
This Is not to be considered an order for dellvary, but merely, "a"-% o
upon issuance, vendor shall be t_aound o honor requests from = =0 ,
the faciliies for the materdals shown for a three (3) year L. O .
perlod, commencing on November 4, 2010, Quanlities shown =z %
are for bid evatuation only and congtitute no guarantes what ut xJ
quantity, If any may actually be cafed for. < m
Z i
DO NOT TAKE ANY EXCEPTIONS TO PORT AUTHORITY - 4
TERMS & CONDITIONS, T
W
wd
This Is a Formal Bid Invitation
Mall Sealed Bids to:
The Port Authority of New York & New Jeraey
Procurement Department
Admn: Purchasing Bid Custodian
One Madison Avenue, 7th Fioor
New York, N.Y. 10010
PAYMENT
TERMS
PLEASE QUOTE FULLY DELIVERED PRICES| Net 30 | Total Dolivered Prics

This Quotation is subject {o the terma and conditions set forth on the back page hereaf. Bidder is adviaed to mad thesa befare slgning.
Wa have read the instrustions and, If favored with an order, we agrea to

NOTICE TO BIDDERS: Unlesa the following term of assurance
furntish the ltems enumerated h

n at the prices and under the conditions  that the above offer Is imevocable is signed, the offer aubmitted
indicated. — hereln shall ot be deemed to be complate, &\((‘
Signed L, z ‘ Must The foregoing offer shall b Imevocable for §0 days after the dato O\
Firm Name Achiral ateaics tnt ) Bervices Corp.) Han on which the Port Authority of New York and New Jersey opens »
Telaphone number 800-346-7237 Date_5/14/10 in !
Two p—
Fax Numbar 319-372-2662 Placay
Federal Taxpayer [D Ex 1

Firm Name Qfyotech Delcing Technolgoy {a division of
General Atomigs Int'l Services Corp.) )
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PORT ANTRORITY OF NY & NJ

| Madison Avenue, Tth Floor, New York NY 10010

Paga20f 3
Data 06/07/2010
REQUEST FOR QUOTATION
RFQ Number / Bid Due Date
- 1063012010 -
Quantity Deascription Unit Price Total
by the date and Ume iisted above, whete it will be publicly Please dee phice pagi )

openead and read,

Bids are only accepted Monday through Friday, excluding Port
Authority holldays,betwean the hours of 8A M. & B P.M,, via
regular mall, express delivery eervice or hand dellvery.

[fyou do not use or have an envelope provided, you must
dlearly mark the putside savelope/pachage with 'BID
ENCLOSED’ and show the company name, address, as well
»g Bid number and Dug date as stated on this hid document.

A valld photo id is required to galn eccess inlo the bullding, to
attend the bid opening or hand deliver a bid,

Potasslum Acetate Winter Dalcing Chemica

" The Item cavers the following services:

Polassium Acetsls 3 Yr- 1110 to 1013

PLEASE QUOTE FULLY DELIVERED PRICES] ot 30

Tolal Celivarad Price

This Quetation is subject to the terms and conditions set forth on the back page hereof. Bidder Is advised 1o read thess bafore signing.

Wa have road the Instructions and, if favared with an order, we agree lo
tumish the items anumerated herein at the pricas and under the conditions

NOQTICE TO BIDDERS: Unless the following term of assurance
that tha above offer is lrravocable |s signed, the offer submifted
herein shall nol be deemad to be complete,

indicated, Sidder

Signed . Must The foregolng offer shall be Irravecable for 80 days sfter the date

Firm Nama ; Sarotcon Cormjon | stn an which the Port Authority of New York and New Jersey opens

Telephone number 800-146-7237 __ Date6/14/10 - this proposal

Fax Numbar 319-372-2662 Plsces Signed Date 5/14/10
otech Deiclng Technology {a divieion of

Federal Taxpayer ID Ex. 1 Flrm Nams

Ueneral Atomicg Int't Services Corp.)




Page 30 3
Date 06/0772010

PA230/0-03
TERMS AND CONDITIONS

1. The Port Authority (PA) reserves the right to request information relating to seller's responsiblity, experience and
capability to parform the work.

2, Unless ctherwise provided, complate shipment of all lems must ba In one delivery FOB delivery polnt. Payment
will not be made on partial defiverias unless authorized in advance by the party to be charged and the discount, if
any, wlll be taken on the total arder. .

3, PA payment erms are net 30 days. Cash discounts for promipt payment of invoices may be taken but will not be
constdered in determining award, except in the case of fie bids.

4, Separate unit and total FOB delivered prices must ba shown.

5. Sales (o the PA and to PATH are currently sxempt from New York and New Jersey State and local faxes and
genetally from federal taxation, The seller certifies that there are no federal, state, municipal or any other taxes
included in the prices shown herson.

6. The PA shall have the absolute right 1o reject any or all praposals or 1o accepl any proposal In whele or part and
to waiva defecis in proposals,

7. Unlass the phrase "no substitute” is indicatad, bldder may offer allernate manufacturer / brands, which shall ba
subject to Porl Authority approval. Please indicate details of product being offered with bid.

8. Accepiance of seller's offer will be only by Purchase Order Form signed by the PA, No change shall be made in
the agreement except in writing.

9. If the seller falls to perform in accordance with the terms of this purchase order, the PA may cblain the goods or
services from anolher contractor and charge the seller the difference in price, if any, a reletling cost of $100, plus
any other damages to the PA,

10. Upon request, sellers are encouraged lo extend the terms and conditians of any terms agreement with the PA
{0 other government and quasl-government entilles by separate agreement.

11. By slgning this quotation or bid, the seller certifies to all statements on Form PA 3764 regarding non-collusive
bidding; compliance with the PA Code of Ethics; and the existence of investigations, indictments, convictions,
suspensions, terminations, debarments and other stated occurrences to assiat the PA in determining whether there
are Integrity issues which would prevent award of the contract to the seller. The PA has adopted a policy set forth
infull on PA 3764, that it will honor a determination by an agency of the State of New York or New Jersey that a
bidder is not eligible 1o bid on or ba awarded public contracts because the bidder has been determined to have
engaged in illegal or dishonast conduct or to have viclaled prevailing wage legislation. The Terms and Conditions
of PA 3764 apply to this order: A-copy can be obtained by-calling (212)-435-3802 or at S
hitp:/fwww.panynj.govipdf/PA3764,pdf.

12, Tha vendor may subcontract the services or use a supplier for the furnishing of materials required hereunder to
such persons or entities as the Manager, Purchasing Services may from lime to time expressly approve [n writing,
All further subcontracting shall also be subject to such approval,

13, The successful bidder (vendor) shall no! issue nor parmit (o be issued any press release, adverfisement, or
literature of any kind, which refers to the Port Authorily or that goods will be, are being or have been provided to it
and/or that services will be, are being or have been performed for il in connection with this Agresmaent, unjess the
vendor first obtains the written approval of the Port Authority. Such approval may be withheid If for any reason the
Port Authority believes that the publlcation of such information would be harmful to the public interest or is in any
way undesirable.
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Coll. Bid #21537

PART A - CONTRACT DESCRIPTION

1. GENERAL AGREEMENT POTASSIUM ACETATE LIQUID RUNWAY ICE
CONTROL CHEMICAL

The following is the gencral agreement for the bid of a three-year requirements contract for
Potassjum Acelate. At any time after the opening of the Bids, the Authority may give written
or oral notice to one or more Bidders to arrange for an inspection of the Bidder’s distribution
facilities owned, retained or hired under this contract for the purpose of determining, in part,
the Bidder's qualification for the award. The Bidders, upon receipt of such notice, shall
cooperate with the Authority in promptly making all arrangements for such an inspection. The
giving of such notice to a Bidder shail not be construed as an acceptance of the Bid.

PROPERTIES OF POTASSIUM ACETATE AND OTHER REQUIREMENTS

1.

Each Bidder shall, with its bid, submit independent laboratory evidence that product
cornplies with SAE AMS 1435,

The product shall have a freezing point less than -50 deg. F, bo non-flammable, and
non-hazardous.

The product shall have no known deleterious effects on asphalt or concrete.
The product shall be tinted blue in color,

The Port Authority at its discretion may require a 5 gallon sample at no cost to the Port

Authority to assure that the product when tested on dry, clean asphalt or concrete
pavement (a) at full concentration and, (b) at 50-50 solution with water, both in no less

10.

11.

than-7-evenly-spaced-square-feet; must-not-depress-the-dry-pavement-value-of the
coefficient of friction by more than 0.15 MU or result in a wet/dry ratio of less than
0.85 (85%).

The Product provided shall consist of 50% Potassium Acetate by weight

The Potassium Acetate that makes up this mixture shall be of virgin industrial grade
(raw).

The Bidder shall provide and include the most recent Material Safety Data Sheet(s) with
its bid.

The Bidder shall provide and include Product Specifications with its bid (including raw
material percentage, and application rates).

The Bidder shall provide and include the product’s most recent results of biological
oxygen demand (BOD) sampling and analysis, toxicity sampling analysis, and results of
any other environmental tests with its bid,

The Bidder shall provide and include a detailed distribution plan including storage
location, capacities and names, and locations of the trucking company to be utilized for
delivery. The Bidder shall have a minimum storage capacity of at least 100,000 gallons
and a product throughput of at least 20,000 gallons a day.

Page 2 of 10




Coll. Bid #21537

delivery. The Bidder shall have a minimum storage capacity of at least 100,000 galtons
and a product throughput of at least 20,000 gallons a day.

12, The Contractor shall provide 2 hr. training scssion (for approx. 15-20 staff) at each of
five (5) airports listed below addressing the product’s inlended usage, and health/safety
issues atno additional cost to the Port Authority, However, the Port Aunthority will
provide classroom space at no charge to the contractor.

13.  a. The Bidder shall have had at least 3 year(s) of continuous experience immediately
prior to the date of submission of its bid in the management and operation of
supplying chemicals and during that time shall have actually engaged in providing
said or such services to commercial or industrial accounts under contract. The
Bidder may fulfill this prerequisite it the Bidder can demonstrate to the satisfaction
of the Port Authority that the persons or entities owning and controlling the Bidder
have had a cumulative total of at least 3 year(s) of experience immediately prior to
the date of the submission of its bid in the management and operation of a business
actually engaged in providing these services to commercial or industrial accounts
under contract during that time, or have owned and controlled other entities which
have actually engaged in providing the above described services during that time
period.

b. The Bidder shall have had in its last fiscal year or the last complete calendar year
immediately preceding the opening of its bid, a tninimum of $1,000,000 annual
gross revenue from the type of materials required under this contract.

14, Failure to comply with any and/or all of the abave items shall be cause for rejection of
the bid.

It is the intent of the Port Authority to make an award to two Contractors based on the Primary
and Secondary lowest delivered price. This contract will establish primary and secondary

potassium acétate suppliers, [T any Contracfor is the lowest qualificd bidder in both the
Primary and Secondary categories, he/she shall be awarded as a Primary Contractor only, No
Bidder shall be awarded as both a Primary and Secondary Contractor. The deicing chemical to
be supplied is the same for both the Primary and Secondary Contracts, The primary supplier
will receive all orders for Liquid Potassium Acetate, However, in the event the primary
supplier cannot meet the delivery requirements of this contract, the secondary supplier will be
requested to deliver liquid potassium acetate, In addition, the Port Authority shall have the
absolute right to reject any or all bids or to accept any bid in whole or in part and to waive
defects in bids,

DURATION / CANCELLATION

This Contract shall commence on or about 12:00 am, November 1, 2010 or on the specific date
set forth on the Authority’s bid acceptance, and unless terminated in accordance with the
provisions hereof, shall expire at 11:59 pm, on October 31, 2013,

The Port Authority shall have the absolute right, at any time, and without cause, to cancel this
contract as to any or all portions not yet performed upon at least five days prior written notice,
Such cancellation shall be without prejudice to the rights and obligations of the parties arising
out of portions already performed but no allowance shall be made for anticipated profits.
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Coll. Bid #21537

Prices to remain firm through October 31, 2013 subject to the Price Adjustment clause. 1f
changes occur to the names and phone numbers of the individual contacts, the Port Authority
will provide these changes to the Contractor. Total compensation to the Contractor shall be
limited to payment for material actually supplied by the Contractor and accepted by the Port
Authority. Payments are net 30 days from the invoice (billing) date.

PRICE ADJUSTMENT

The Contractor shall supply liquid potassium acetate deicer to the Port Authority at the fixed
bid price(s) for the first scason of a multi-year contract. For subsequent years of the contract,
the price to the Port Authority may be adjusted up or down depending upon changes in raw
material costs to the Contractor. A request for a price adjustment that results in a price increase
to the Port Authority shall be made by the Contractor in writing and would need to be
submitted by 9/1/2011 for the 2011-2012 season. A price adjustment that results in a price
decrease to the Port Authority may be made by the Port Authority subject to the same time
restriction. After any price adjustment is made that results in an adjustment in the price to the
Port Authority, the price to the Port Authority will remain firm: for the duration of the following
supply season, i.¢,, a request for adjustment made by September 1, 2011 and effectuated shall
control for the 2011-2012 supply season,

Requests for price adjustment shall require documented evidence of a change in raw material
cost to the Contractor. This evidence in the case of a request for a price increase by the
Contractor ghall be provided by a sworn to notarized letter from the Contractor’s raw material
supplier stating the amount of increase in raw material cost to the Contractor, This increase
will be expressed in dollars per pound of raw material, For liguid potassium acetate deicer, the
raw materials-subject to this price adjustment provision will be acetic-acid and potassium
hydroxide (caustic potash). The amount of increase in the Contractor’s raw material cost to

manufacture liquid-deicershall be described.-in-writing to-the Port Authority and beincluded as
part of the price adjustment request. In calculating change in cost, it is assumed that each

pound of potassiuni acetate liquid deicer contains approximately 0.3328 pounds of acetic acid

and 0.6909 pounds of potassium hydroxide (on a 45% basis).

To determine the price change for one pound of potassium acetate liquid deicer due to a change
in the cost of acetic acid, multiply the change in acetic acid cost by 0.3328.

To determine the price change for a pound of potassinm acetate liquid deicer due to a change in
the cost of potassium hydroxide, multiply the change in potassium hydroxide cost by 0.6909.

Since the weight of one gallon of potassium acetate liquid deleer is approximately 10.68
pounds, to determine the price change for a gallon of potassium acetate liquid deicer, add the
change in cost due to acetic acid (if any), to the change in cost due to potassium hydroxide (if
any) and multiply this sum by 10.68. The result will be the change in price to the Port
Authority in dollars per gallon of liquid potassium acetate deicer based solely on the change in
raw material costs to the Contractor,

Example:
Acetic acid price increase of $0.01/1b. 0.01x 0.3328 = 0.003328
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Coll. Bid #21537

Potassium hydroxide price increase of $0.01/1b.  0.01 x (.6909 = (.006909
Total 0.010237
0.010237 x 10.68 = 0.109

An increase of $0.109 per gallon,

Any increase in price to the Port Authority will be added to the current price to the Port
Authority and the sum will become the firm price for the affected delivery season. Any
decrease in price to the Port Authority will be subtracted from the current price to the Port
Authority and the sum will become the firm price for the current season,

Any proposed decrease in price submitted to the Contractor by the Port Authority shall be
subject to the same calculations, which shall be submitted by the Authority to the Contractor by
the September 1 date, In order to assist the Port Authority in determining whether to effect a
price reduction, the Contractor shall have its raw materials suppliers furnish to the Port
Authority by August 15 of each contract year a sworn and notarized statement setting forth
whether the prices for the raw materials that will be charged to the Contractor for the next
delivery season have increased, decreased or will remain the same, Should the Contractor fail
to have such statements submitted to the Authority in a timely manner, the Authority may base
its price reduction on any industry inquiry or published raw material price list or published
index which the Dircctor of Procurement determines in his/her sole discretion represents the
applicable raw material prices for the two chemicals,

DELIVERY

The chemical shall be delivered in tank bulk loads not in excess of 5,000 galtons and not less
than 4,000 gallons. All deliverics must be made with a metered truck, or other verifiable

facilities at the time and place and in such quantities and in the manner as may be ordered.
Inasmuch as the proper operation of the facilities concerned depends substantially upon prompt
delivery, the time for delivery expressed in cach order shall be deemed to be of the essence,

The Contractor shall deliver the product within 12 hours of the time an airport submits an
order. The stock of the product shall be available for delivery to the Port Authority twenty-four
(24) hours a day, seven {(7) days a week including holidays.

The Bidder shalt state the location of the manufacturer’s plant and/or distribution point from
which deliveries will be made and the names and phone numbers of the person(s) responsible
to process shipments during the days and howrs required by this contract.

Deliveries shall be made to the following locations at each airport. A Material Safety Data
Sheet specific to the product delivered shall be included with each and every delivery:
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Coll. Bid #21537

JOHN F KENNEDY INTERNATIONAL AIRPORT
P.A. Administration Bldg, #14
Jamaica, NY 11430
Attn: Ken Pietrowski (718) 244-3597

LA GUARDIA AIRPORT
MAINTENANCE HANGAR #7 south
Flushing, NY 11371
Attn: Joseph Pappalardo (718) 533-3591

NEWARK INTERNATIONAL AIRPORT
Bldg. #80
Newark, New Jersey 07114
Attn: Tim Maher (973) 961-6084

TETERBORO AIRPORT
400 Industrial Ave.
Teterboro, NJ 07608
Attn: Paul Bolognese (201) 288-7603 (201) 288-1775 x7

STEWART INTERNATIONAL AIRPORT
1180 First Street
New Windsor, NY 12553
Attn: Jack Martini  (845) 564-7200 x 602

6. TIME SHALL BE OF THE ESSENCE

Inasmuch-as-the-services-to-be performed-hereunder-will-affect-the-operation-of public— - -
facilities, time shall be of the essence in the performance of all the Contractor’s obligations
hereunder.

7. LIQUIDATED DAMAGES

The Contractor’s obligation for delivery within the time provided for each and every order is of
the essence of this Agreement. The Contractor guarantees that he/she can and shall complete
such delivery within such time. Inasmuch as the damage and loss to the Authority which will
result from delay in delivery will include items of loss whose amounts will be incapable or very
difficult to accurately estimate, the damages to the Authority for each hour by which the
Contractor does not complete delivery within the time above stipulated, shall be liquidated in
the sum of the following amount, Saturdays, Sundays, and holidays included:

For late deliveries, damages to the Port Authority shall be liquidated at the rate of $100 per
ordered delivery per hour for each hour past the 12-hour time limit that the Contractor fails to

provide the required product,

8. INSURANCE
Sce attached Exhibit A for insurance requirements.
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Coll. Bid #21537

ESTIMATED REQUIREMENTS

This is not to be considered a formal order for delivery but merely an estimate of that which
may be required during the contract period. It constitutes no guarantee that any of the material
may actually be called for,

AID TO PROPOSERS

As an aid to Proposers in determining the appropriate amount of materials required in the
performance of this Contract, the Port Authority provides the following historical data on
approximate annual materials usage. The Port Authority makes no representation, guarantees
or watranties that the estimated amounts of materials or numbers provided herein are accurate
or complete, or that they will constitute the amounts of materials required to be furnished under
this Contract and, in addition, shall not be responsible for the conclusions to he drawn there
from,

Facility Year Quantity Ordered (Gallons)
Newark [Liberty Internalional Airport 2007-08 307,924

Newark Liberty International Airport 2008-09 238,582

Newark Liberty International Airport 2009-10 458,887

Teterboro Airport 2007-08 113,251

Teterboro Airport 2008-09 77,671

Teterboro Airport 2009-10 136,555

Note: No material was ordered from or supplied by the secondary supplier.
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Coll Bid #21537

PART-B _ SPECIFICATIONS

1. DEFINITIONS

8. To avoid undue repetition, the following terms whenever they occur in this Section or
any of the other papers forming a part of the Contract shall be construed as follows:

b. The term “Facility”, “JFK”, “LGA” “EWR?”, “TEB”, “SWF" or words of similar
importance shall mean John F. Kennedy International Airport, LaGuardia Airport,
Newark Liberty International Airport Teterboro Airport and Stewart International
Airport as the context may require.

c. “Contract” shall mean, in addition to this Section, the Confract Description,
Specification, Pricing Sheets, Standard Contract Terms and Conditions, and the Port
Authority’s acceptance, all of which are made part hereof as though herein set forth in
full. The Contract as so defined shall constitute the complete and exclusive statement
of the terms of the agreement between the parties and the Contract may not be
explained or supplemented by course of dealing, usage of trade or course of
performance.

d. “Weekdays” shall mean 12:00 a.m, Monday through 11:59 pm Friday.

€. “Manager” shall mean the Manager of Airport Maintenance of JFK, LGA, EWR, TEB,
SWF and/or their designated representative,

f Whenever #including”, “such as”, or words of similar importance are used, the
specific things thereafter enumerated shall not limit the generality of the things
preceding such words.

2. LEGAL HOLIDAYS

The following legal holidays will be observed:

New Year's Day Columbus Day

Martin Luther King's Birthday Veteran's Day
Washington's Birthday Thanksgiving Day
Memorial Day Day after Thanksgiving
Independence Day Christmas Day

Labor Day

And such other days as may be declared legal holidays by the legislature the state in which the
Work is to be performed, This list is subject to periodic revision and the Contractor shall be
responsible for obtaining all updated lists from the office of the Manager. However, the
airports requirements are twenty-four (24) hours a day, seven (7) days a week including
holidays.

Page 8 of 10




PART - C

Coll Bid #21537

PRICING SHEET

1. ENTRY OF CHARGES

a)

b)

d)

The prices quoted shall be written in figures in preferably black ink where required in
the spaces provided on the Bidder’s Price Sheet attached hereto and made a part hereof,

All Bidders are asked to ensure that all charges quoted for similar operations in the
Contract are consistent.

All Bidders are asked to make sure that all figures are inserted as required, and that all
computations have been verified for accuracy. The Bidder is advised that the Port
Authority may, at its discretion, verify only that Bid or those Bids, which it determines
appropriate to verify and may not check for errors in cach and every Bid submitted. In
the event that a Bidder makes errors, the Port Authority reserves the right to correct any
ercor and to recalculate the Estimated Total Conttact Price, as required, based upon the
applicable vnit price inserted by the Bidder, which amount shall govem in all cases.

In the event that a Bidder quotes an amount in the Estimated Total Price column but
omits to quote a Unit Price for that amount in the space provided, the Port Authority
reserves the right to compute and insert the appropriate Unit Price.

{ The estimated quantities set forth in the Contraclor Price Sheet are given
solely to enable the Authority to make bid comparisons, The Authority makes
no representations as to what actual quantities will be required and shall not be
held responsible for the annual estimated quantities listed on pricing sheet(s).
The Contractor’s compensation will be computed based on the Unit Price
items actually delivered and accepted.

2) The Contractor Price Sheet does not constitute a complete outline of the Work
required by this Contract but are merely a list of items to be used in computing
the Contractot’s compensation and they contain alf such items.

2. CONTRACTOR PRICING SHEET(S)
See attached,
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2. Pricing Sheet(s)

POTASSIUM ACETATE LIQUID

PRIMARY BIDDER
Three-Year Contract
Facility Estimated Unit Price Estimated
Annual Gallons Per Gallon Total Price =
= 3
JFK 10,000 x $4.53 = 45,300.00 & o
- =0
Lg
< oz
LGA 10,000 x $4.53 = § 45,300.00 roy
—_— = I
- ——
- M
EWR 1,050,000 x $4.53 -~ $4,756,500.00 ~ &
. N
TEB 350,000 x $4.53 = §1,585,500.00
SWF 40,000 x $4-53 = § 181,200.00
Estimated Total Three-Year Contract Price = |$6,613,800.00
Note: (1) FOB delivery point, freight included.
{2} Prices ¢hall be flrm for first year and subject te price adjustment clause in others,
POTASSIUM ACETATE LIQUID
SECONDARY BIDDER
Three-Year Contract
Facility Estimsated Unit Price Estimated
Annual Gallong Per Gallon Total Price
JFK 1,500 x $4.93 = § 7,385.00
LGA 1,500 x $4.93 = § 7,395.00
EWR 117,000' x §$4.93 = $576,810.00
TER 40,000 x $4.93 = $197,200.00
SWF 5,000 x $4.93 = § 24,650.00
Estimated Total Three-Year Contract Price = |$813,450.00 |

Note: (1) FOB dellvery point, freight included.
(2) Prices shall be firm for first year and subject to price adjustment clause in others,
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Exhibit A Bid #21537

Irlnsurance Procured by the Contractor |

The Contractor shall take ont, maintain, and pay the premiums on Commercial General Liability
Insurance, including but not limited to premises-operations, products~completed operations, and
independent contractors coverage, with a contraciual liability endorsement covering the
obligations assumed by the contractor under this contract, AND, if vehicles are to be used to carry
out the performance of this Contract, then the Contractor shall also take out, maintain, and pay
the premiums on Automobile Liability Insurance covering owned, non-owned, and hired autos in
the following minimurs limits:

Commercial General Liability Insurance - § 3 million combined single limit per
occurrence for bodily injury snd property damage liability.

Automobile Liability Insurance - § 3 million combined single limit per accident for
bodily injury and property damage liabitity.

In addition, the linbility policy (ies) shall name The Port Authority of NY and NJ as
additional insured, including but not limited to premisc-operations, products-completed
operations on the Commercial General Liability Policy. Moreover, the Commercial General
Liability Policy shall not contain any provisions for exclusions from liability other than
provisions for exclusion from liability forming part of the most up to date ISO form or its
equivaleni unendorsed Commercial (General Liasbility Policy, The Hability policy (fes) and
certificate of insurance shall contain cross-liahility language providing severability of intorests 8o
that coverage will respond as if separate policies were in force for ¢ach insured. These insurance
requirements shall be in effect for the duration of the contract to include any warrantee/guarantee
period,

The certificate of insurance and Liability policy (ies) must contain the following endorsement
for the above liability coverages:

“The insurer(s) shall not, without obinining the express advance written perntission from the
General Counsel of the Port Authority, vaise any defense involving In any way the jurisdiction
of the Tribunal over the person of the Port Authority, the immunity of the Port Autherity, its
Commlissioners, gfficers, agents or employees, the governmental nature of the Port Authority,
or the provisions of any sigtutes respecting suits against the Port Authority.”

The Contractor shall also take out, maintain, and pay premiums on Workers' Compensation
Insutance in accordance with the requirements of law in the state(s) where work will take place,
and Employer’s Liability Insurance with limits of not less than

$1 million each accident.

Each policy above shall contain a provision that the policy may not be canceled, terminated, or
modified without thirty (30) days’ prior written notice to the Port Authority of NY and NJ, Att:
Facility Contract Administrator, at the location where the work will take place and to the General
Manager, Risk Management.
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The Port Authority may at any time during the term of this agreement change or modify the limits
and coverages of insurance, Should the modification or change results in an addifional premium,
The General Manager, Risk Management for the Port Authority may consider such cost as an out-
of-pocket expense.

Within five (5) days after the award of this agrecment or contract and prior to the start of work,
the Contractor must submit an original centificate of insurance, to the Port Authority of NY and
NI, Facility Contract Administrator, at the location where the work will take place, This
cetificate of insurance MUST show evidence of the above insurance policy (ies), stating the
agreement/contract number prior to the start of work. The General Manager, Risk Management
must approve the certificate(s) of insurance before any work can begin, Upon request by the Port
Authority, the Contractor shall famish to the General Manager, Risk Management, a certified
copy of each policy, including the premiums,

If at any time the above liability insurance should be canceled, terminated, or modified so that the
insurance is not in cffect as above required, then, if the Manager shall so direct, the Contractor
shall suspend performance of the contract at the premises, If the contract is so suspended, no
extension of time shall be due on account thersof. If the contract is not suspended (whether or
not because of omission of the Manager to order suspension), then the Authority may, at iis
option, obtain insumnce affording coverage equal to the above required, the cost of such
insurance to be payable by the Contractor to the Port Authority,

Renewal certificates of insurance or policies shall be delivered to the Facility Contract
Administrator, Port Authorty at least fifteen (15) days prior to the expiration date of each
expiring policy. The General Manager, Risk Management musl approve the renewal certificate(s)
of insurance before work can resume on the facility. If at any time any of the certificates or
policies shall become unsatisfactory to the Port Authority, the Contractor shall promptly obtain a
new aud satisfactory certificate and policy.

The requirements for insurance procured by the Contractor shall not in any way be construed as a
limitation on the nature or extent of the contractual obligations assumex! by the Contractor under
this contract. The insurance requirements are not a represeniation by the Authority as to the
adequacy of the insurance to protect the Contractor against the obligations imposed on them by
law or by this or any other Contract. fCITS#3612N}
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STANDARD CONTRACT TERMS AND CONDITIONS

PART I GENERAIL DEFINITIONS
To avoid undue repetition, the following terms, as used in this Agreement, shall be construed as follows:

Authority or Port Authority - shall mean the Port Authority of New York and New Jersey.

Contract, Document or Agreement - shall mean the writings setting forth the scope, terms, conditions and
Specifications for the procurement of Goods and/or Services, as defined hereunder and shall include, but not be
limited to: Invitation for Bid (IFB), Request for Quotation (RFQ), Request for Proposal (RFP), Purchase Order
(PO), Cover Sheet, executed Signature Shect, AND PRICING SHEETS with Contract prices inserted,"
"STANDARD CONTRACT TERMS AND CONDITIONS," and, if included, attachments, endorsements,
schedules, exhibits, or drawings, the Authority's acceptance and any written addenda issued over the name of the
Authority's Manager, Purchasing Services Division.

Days or Calendar Days - shall mean consecutive calendar days, Saturdays, Sundays, and holidays, included.

Week - unless otherwise specified, shall mean seven (7) consecutive calendar days, Saturdays, Sundays, and
holidays.

Month - anless otherwise specified, shall mean a calendar month.

Director - shall mean the Director of the Department which operates the facility of the Port Authority at which
the services hereunder are to be performed, for the time being, or his/her successor in duties for the purpose of
this Contract, acting personally or through ane of his/her authorized representatives for the purpose of this
Contract,

Manager - shall mean the Manager of the Facility for the time being or his successor in duties for the purpose of
this Contracl, acting petsonally ot through his duly authorized representative for the purpose of this Contract.

No person shall be deemed a representative of the Director or Manager except to the extent specifically
authorized in an express written notice to the Contractor signed by the Dircctor or Manager, as the case may be,
Further, no person shall be deemed a successor in duties of the Director unless the Contractor is so notified in
writing signed by the Authority's Manager, Purchasing Services Division, No person shall be deemed a
successor in duties of the Manager unless the Contractor is so notified in a writing signed by the Director.

Minority Business Enterprise (MBE) - shall mean a business entity which is at least 51% owned and controlled
by one or more members of one or more minority groups, or, in the case of a publicly held corporation, at least
51% of the stock of which is owned by one or more minority groups, and whose management and daily business
operations are controlled by one or more such individuals who are citizens or permanent resident aliens.

"Minority Group" means any of the following racial or ethnic groups:
() Black persons having origins in any of the Black African racial groups not of Hispanic origin;

(b) Hispanic persons of Mexican, Puerto Rican, Dominican, Cuban, Central or South American
culture or origin, regardless of race;

{(c) Asian and Pacific Islander persons having origins in any of the original peoples of the Far East,
Southeast Asia, The Indian Subcontinent, or the Pacific Islands;
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(d) Native Ametican or Alaskan native persons having origins in any of the original peoples of
North
America and maintaining identifiable tribal affiliations through membership and participation or
community identification,

Site of the Work - or words of similar import shall mean the Facility and all buildings and properties associated
therewith as described in this Contract.

Small Business Enterprise (SBE) - The criteria for a Small Business Enterprise are:

o The principal place of business must be located in New York or New Jersey,;
o The firm must have been in business for at least three years with activity;
o Average pross income limitations by industry as established by the Port Authority.

Subceontractor, - shall mean anyone who performs work (other than or in addition 10 the furnishing of materials,
plant or equipment) in connection with the services to be provided hereunder, directly or indirectly for or on
behalf of the Contractor (and whether or not in privity of contract with the Contractor), but shall not include any
person who furnished merely his own personal labor or his own personal services. “Subcontractor”, however,
shall exclude the Contractor or any subsidiaty or parent of the Contractor or any person, firm or corporation
which hag a substantial interest in the Contractor or in which the Contractor or the parent or the subsidiary of the
Contractor, or an officer or principal of the Contractor or of the parent of the subsidiary of the Contractor has a
substantial interest, provided, however, that for the purpose of the clause hereof entitled "Assignments and
Subcontracts” the exclusion in this paragraph shall not apply to anyone but the Contractor itself.

Women-Owned Business Enterprise (WBE) - shall mean a business enterprise which is at least 51% owned by
one or more women, or, in the case of a publicly held corporation, at lenst 51% of the stock of which is owned

by one or more women and whose management and daily business operations are controlled by one or more
women who are citizens or permanent or resident aliens.

Work - shall mean all services, equipment and materials (including matsrials and equipment, if any, furnished
by the Authority) and other facilities and all other things necessary or proper for, or incidental to the services to
be performed or goods 10 be furnished in connection with the service to be provided hereunder.

PART 11 GENERAL PROVISIONS

1. Facility Rules and Regulations of The Port Authority

a. The Contractor shall observe and obey (and compel its officers, employees, guests, invitees, and those
doing business with it, to observe and obey) the facility Rules and Regulations of the Port Authority
now in effect, and such further reasonable Rules and Regulations which may from time to time during
the term of this Agreement be promulgated by the Port Authority for reasons of safety, health,
preservation of property or maintenance of a good and orderly appearance and efficient operation of the
Facility. The Port Authority agrees that, except in case of emergency, it shall give notice to the
Contractor of every Rule and Regulation hereafter adopted by it at least five days before the Contractor
shall be required to comply therewith,

b. A copy of the facility Rules and Regulations of the Port Authority shall be available for review by the
Contractor at the Office of the Secretary of the Port Authority.

2. Contractor Not An Agent
" This Agreement does not constitute the Contractor the agent or representative of the Port Authority for any
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purpose whatsoever except as may be specifically provided in this Agreement. It is hereby specifically
acknowledged and understood that the Contractor, in performing its services hereunder, is and shall be at all
times an independent Contractor and the officers, agents and employces of the Contractor shall not be or be
deemed to be agents, servants or employees of the Port Authority.

Contractor's Warranties

The Contractor represents and warrants;

a. 'That it is financially solvent, that it is experienced in and competent to perform the requirements of this
Contract, that the facts stated or shown in any papers submitted or referred to in connection with the
solicitation are true, and, if the Contractor be a corporation, that it is authorized to perform this Contract;

b, That it has carefully examined and analyzed the provisions and requirements of this Contract, and that
from its own investigations it has satisfied itself as to the nature of all things needed for the performance
of this Contract, the general and local conditions and all other matters which in any way affect this
Contract or its performance, and that the time available to it for such examination, anaiysxs inspection
and investigation was adequate;

¢. 'That the Contract is feasible of performance in accordance with all its provisions and requirements and
that it can and will perform it in strict accordance with such provisions and requirements;

d. Thal no Commissinner, officer, agent or employee of the Port Authority is personally interested directly
or indirectly in this Contract or the compensation to be paid hereunder;

e. That, except only for those representations, statements or promises expressly contained in this Contract,
no representation, statement or promise, oral or in writing, of any kind whatsoever by the Port
Authority, its Commissioners, officers, agents, cmployees or consultants has induced the Contractor to
enter into this Contract or has been relied upon by the Contractor, inc[udmg any with reference to; (1)
the meaning, correctness, suitability, or completeness of any provisions or requirements of this Contract,
(2) the nature, quantity, quality or size of the materials, equipment, Jabor and other facilities needed for
the performance of this Contract; (3) the general or local conditions which may in any way affect this
Contract or its performance; (4) the price of the Contract; or (5) any other matters, whether similar to or
different from those referred to in (1) through (4) immediately above, affecting or having any
connection with thig Contract, the bidding thereon, any discussions thereof, the performance thereof or
those employed therein or connected or concerned therewith,

Moreover, the Contractor accepts the conditions at the Site of the Work as they may eventually be found to
exist and warrants and represents that it can and will perform the Contract under such conditions and that all
materialg, equipment, labor and other facilities required because of any unforeseen conditions (physical or
otherwise) shall be wholly at its own cost and expense, anything in this Contract to the contrary
notwithstanding.

Nothing in the Specifications or any other part of the Contract is intended as or shall constitute a
representation by the Port Authority as to the feasibility of performance of this Contract or any part thereof.

The Contractor further represents and warrants that it was given ample opportunity and time and by means
of this paragraph was requested by the Port Authority to review thoroughly all documents forming this
Contract prior to opening of Bids on this Contract in order that it might request inclusion in this Contract of
any statement, representation, promise or provision which it desired or on which it wished to place reliance;
that it did so review said documents, that either every such statement, representation, promise or provision
has been included in this Contract or else, if omitted, that it expressly relinquishes the benefit of any such
omitted statement, representation, promise or provision and is willing to pcrform this Contract Without
claiming reliance thereon or making any other claim on account of such omission.

The Contractor further recognizes that the provisions of this numbered clause (though not only such
provisions) are essential to the Port Authority's consent to enter into this Contract and that without such
provisions, the Authority would not have entered into this Contract.
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Personal Non-Liability

Neither the Commissioners of the Port Authority not any of them, nor any officer, agent or employee
thereof, shall be charged personally by the Contractor with any liability, or held personally liable to the
Contractor under any term or provision of this Agreement, or beeause of its execution or attempted
execution, or because of any breach, or attempted or alleged breach, thereof,

Equal Employment Opportunity, Affirmative Action, Non-Discrimination

a. The Contractor is advised to ascertain and comply with all applicable federal, State and local statutes,
ordinances, rules and regulations and, federal Executive Orders, pertaining to equal employment
opportunity, affirmalive action, and non-discrimination in employment.

b. Without limiting the generality of any other term or provision of this Contract, in the event of the
Contractor's non-compliance with the equal opportunity and non-discrimination clause of this Contract,
or with any of such statutes, ordinances, rules, regulations or Orders, this Contract may be cancelled,
terminated or suspended in whole ot in part.

Rights and Remedies of the Port Authority

The Port Authority shall have the following rights in the event the Contractor is deemed guilty of a breach
of any term whatsoever of this Contract;
a, The right to take over and complete the Work or any part thereof as agent for and at the expense
of the Contractor, either directly or through others,
b. The right to cance] this Contract as to any or all of the Work yet to be performed.
¢, The right to specific performance, an injunction or any appropriate equitable remedy.
d. The right to money damages.

For the purpose of this Contract, breach shall include but not be limited to the following, whether or not
the time has yet arrived for performance of an obligation under this Contract: a statement by the
Contractor to any representative of the Port Authority indicating that the Contractor cannot or will not
perform any one or more of its obligations under this Contract; any act or omission of the Contractor or
any other oceurrence which makes it improbable at the time that it will be able to perform any one or more
of its obligations under this Contract; any suspension of or failure to proceed with any part of the Work by
the Contractor which makes it improbable at the time that it will be able to perform any one or more of its
obligations under this Contract.

The enumeration in this numbered clause or elsewhere in this Contract of specific rights and remedies of
the Port Authority shall not be decmed to limit any other rights or remedies which the Authority would
have in the absence of such enumeration; and no exercise by the Authority of any right or remedy shall
operate as a waiver of any other of its rights or remedies not inconsistent therewith or to estop it from
exercising such other rights or remedics.

Rights and Remedies of (he Contractor

Inasmuch as the Contractor can be adequately compensated by money damages for any breach of this
Contract which may be committed by the Port Authority, the Confractor expressly agrees that no default, act
or omission of the Part Authority shall constitule # material breach of this Contract, entitling the Contractor
1o cancel or rescind this Contract or to suspend or abandon performance,

Submission To Jurisdiction

The Contractor hereby imevocably submits jtself to the jutisdiction of the Courts of the State of New York
and New Jersey, in regard to any controversy arising out of, connected with, or in any way concerning this
Contract,

The Contractor agrees that the service of process on the Contractor in relation to such jurisdiction may be
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made, at the option of the Port Authority, either by registered or certified mail addressed to it at the address
of the Contractor indicated on the signature sheet, or by actual personal delivery to the Contractor, if the
Contractor is an individual, to any partuer if the Contractor be a partnership or to any officer, director or
managing or generat agent if the Contractor be a corporation.

Such service shall be deemed to be sufficient when jurisdiction would not lie because of the lack of basis to
serve process in the manner otherwise provided by law. Tn any case, however, process may be served as
stated above whether or not it might otherwise have been served in a different manner.

9, Harmony

a

The Contractor shall not employ any persons or use any labor, or use or have any equipment, or permit
any condition to exist which shalf or may cause or be conducive to any labor complaints, troubles,
disputes or controversies at the Facility which interfere or are likely to interfere with the operation of the
Port Authority or with the operations of lessees, licensees or other users of the Facility or with the
operations of the Contractor under this Contract,

The Contractor shall immediately give notice to the Port Authority (to be followed by written notices
and reports) of any and all impending or existing labor complaints, troubles, disputes or controversies
and the progress thereof, The Contractor shall use its best efforts to resolve any such complaint,
trouble, dispute or controversy. If any type of strike, baycott, picketing, work stoppage, slowdown or
other labor activity is directed against the Contractor at the Facility or against any operations of the
Coniractor under this Contract, whether or not caused by the employees of the Contractor, and if any of
the foregoing, in the opinion of the Port Authority, results or is likely to result in any curtailment ot
diminution of the services to be performed hereunder or to interfere with or affect the operations of the
Port Authority , or to interfere with or affect the operations of lessees, licensees, or othet users of the
Facility or in the event of any other cessation or stoppage of operations by the Contractor hereunder for
any reason whatsoever, the Port Authority shall have the right at any time during the continuance
thereof to suspend the operations of the Contractor under this Contract, and during the period of the
suspension the Contractor shall not perform its services hereunder and the Port Authority shail have the
right during said period o itself or by any third person or persons selected by it to perform said services
of the Contractor using the equipment which is used by the Contractor in its operations hereunder as the
Port Authority deems necessary and without cost to the Port Authority. During such time of
suspension, the Contraclor shall not be entitled to any compensation. Any flat fees, including
management fees, shall be prorated.  Prior to the exercise of such right by the Port Authority, it shall
give the Contractor notice thereof, which notice may be oral. No exercise by the Pori Authority of the
rights granted to it in the above subparagraph shall be or be deemed to be a waiver of any rights of
termination or revocation contalned in this Contract or a watver of any rights or remedies which may be
available to the Port Authorily under this Contract or otherwise.

During the time that the Contractor is performing the Contract, other persons may be engaged in other
operations on or about the worksite including Facility operations, pedestrian, bus and vehicular traffic
and other Contractors performing at the worksite, all of which shall remain uninterrupted.

The Contractor shall so plan and conduct its operations as to work in harmony with others engaged at
the site and not to delay, endanger or interfere with the operation of others (whether or not specifically
mentioned above), all to the best interests of the Port Authority and the public as may be directed by the
Port Authority.

10. Claims of Third Persons

The Contractor undertakes to pay all claims lawfully made against it by subcontractors, suppliers and
workers, and all claims lawfully made against it by other third persons arising out of or in connection with
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or because of the performance of this Contract and 1o cause all subcontractors to pay all such claims
lawfully made apainst them.

11. No Third Party Rights

Nothing contained in this Contract is intended for the bencfit of third persons, except to the extent that the
Contract specifically provides otherwise by use of the words "benefit" or "direct right of action.”

12. Provisions of Law Deemed Inserted

Each and every provision of law and clause required by law to be inserted in this Confract shall be deemed
to be inserted herein and the Contract shall be read and enforced as though it were included therein, and if
through mistake or otherwise any such provision is not inserted, or is not correctly inserted, then upon the

application of cither party, the Contract shall forthwith be physically amended to make such insertion.

13, Costs Assumed By The Contractor

1t is expressly understood and agreed that all costs of the Contractor of whatever kind or nature and whether
imposed directly upon the Coniractor under the terms and provisions hereof or in any other manner
whatsoever because of the requirements of the operation of the service or otherwise under this Agreement
shall be borne by the Contractor or withoit compensation or reimbursement from the Port Authority, except
as specifically set forth in this Agreement. The entire and complete cost and expense of the Contractor's
services and operations hereunder shall be borne solely by the Contractor and under no circumstances shall
the Port Authority be lable 1o any third party (including the Contractor's employecs) for any such costs and
expenses incurred by the Contractor and under no circumstances shall the Port Authority be liable to the
Contractor for the same, except as specifically set forth in this Section.

14. Default, Revoration or Suspension of Contract

a. If one or more of the following events shall oceur:
1. Iffire or other cause shall destroy all or a substantial part of the Facility.

2, If any governmental agency shall condemn or take a temporary or permanent interest in all or a
substantial part of the Facility, or all of a part of the Port Authority's interest herein;

then upon the occutrence of such event or at any time thereafter during the continuance thereof, the Port
Authority shall have the right on twenty-four (24) hours written notice to the Contractor to revoke this
Contract, such revocation to be effective upon the date and time specified in such notice.

In such event this Contract shall cease and expire on the effective date of revocation as if said date were
the date of the expiration of this Contract, Such revocation shall not, however, relieve the Contractor of
any liabilities or obligations hereunder which shall have accrued on or priot to the effective date of
revocation,

b, If one or more of the following events shall occur:

1. The Contractor shall become insolvent, or shall take the benefit of any present or future
insolvency statute, or shall make a general assignment for the benefit of creditors, or file a
voluntary petition in bankryptcy or a petition or answer seeking an arrangement or its
reorganization or the readjustment of its indebtedness under the federal bankruptey laws or
under any other law or statute of the United States or of any State thereof, or consent to the
appointment of a receiver, trustee, or liquidator of all or substantially all its property; or

2. By order or decree of a court the Contractor shall be adjudged bankrupt or an order shall be
made approving a petition filed by any of the creditors, or, if the Contractor is a corporation,
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by any of the stockholders of the Contractor, seeking its reorganization or the readjustment of
its indebtedness under the federal bankrupicy laws or under any law or statute of the United
States or of any State thereof; or

3. A petilion under any part of the federal bankruptey laws or an action under any present or
future insolvency law or statute shall be filed against the Contractor and shail not be
dismissed within thirty (30) days after the filing therzof; or

4. The interest of the Contractor under this Contract shall be transferred to, passed 1o or devolve
upon, by operation of law or otherwise, any other person, firm or corporation, or

5. The Contractor, if a corporation, shall, without the prior written approval of the Port
Authority, become a surviving or merged corporation in a merger, a constituent corporation
in a consolidation, or a corporation in dissolutlon; or

6. Ifthe Conlractor is a partnership, and the said partnership shall be dissolved as the result of
any act or omission of its copariners or any of them, or by operation of law or the order aor
decree of any court having jurisdiction, or for any other reason whatsoever; or

7. By or pursuant to, or under autharity of any legislative act, resolution or rule, or any order or
decrec of any court or governmental board, agency or officer having jurisdiction, a receiver,
trustee, or liquidator shall take possession or control of all or substantially all of the property
of the Contractor and such passession or control of all or substantially all of the property of
the Contractor and shall continue in effect for a period of fikeen (15) days;

then upon the occurence of any such event or at any time thereafier during the continuance thercof,
the Port Authority shall have the right upon five (5) days notice fo the Contractor to terminate this
Contract and the rights of the Contractor hereunder; termination to be effective upon the date and
time specified in such notice as if said date were the date of the expiration of this Contract.
Termination shall not relieve the Contractor of any liabilitics or obligations hereunder which have
accrued on or prior to the effective date of fermination,

c. If any of the following shall occur:

1. The Contractor shall cease, abandon any part of the service, desert, stop or discontinue its
services in the premises for any reason whatsoever and regardless of the fault of the
Contracior; or

2. The Contractor shall fail to keep, perform and observe each and every other promise,
covenant and agreement set forth in this Contract on its part to be kept, performed or
observed, within five {5) days afier receipt of notice of default thereunder from the Port
Authority (except where fulfillment of its obligations requires activity over a greater period
of time, and the Contractor shall have commenced to perform whatever may be required for
fulfillment within five {5) days after receipt of notice and continues such performance
without interruption except for oauses beyond its control);

then upon the ogewrrence of any such event or during the continuance thereof, the Port Authority
ghall have the right on twenty four (24) hours nolice to the Contractor to terminate this Contract and
the rights of the Contractor hercunder, termination to be effective upon the date and time specified
in such notice. Termination shall not relieve the Contractor of any liabilitics which shall have
accrued on or prior to the effective date of termination,

d.  If any of the events enumerated in this Section shall occur prior to commencement date of this
Contract the Port Authority upon the ocourrence of any such event or any time thereafter duting the
continuance thercof by twenty-four (24) hours notice may terminate or suspend this Contract and
the rights of the Contractor hereunder, such termination or suspension {o be effective upon the date
specified in such notice.
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e. No payment by the Port Authority of any monies to the Contractor for any period or periods afier
default of any of the terms, covenants or conditions hercof to be performed, kept and observed by
the Contractor and no act or thing done or omitted to be done by the Port Authority shall be deemed
to be a waiver of the right of the Port Authority to terminate this Contract or of any other right or
remedies to which the Port Authority may be entitled because of any breach thereof. No waiver by
the Port Authority of any default on the part of the Contractor in the performance of any of the
terms, covenants and conditions hereof to be performed, kept or observed by the Contractor shall be
or be construed to be a waiver by the Port Authority of any other subsequent default in the
performance of any of the said terms, covenants and conditions.

f. In addition to all other rights of revocation or termination hereunder and notwithstanding any other
provision of this Contract the Port Authority may icrminate this Contract and the rights of the
Contractor hereunder without cause at any time upon five (5) days written notice to the Contractor
and in such event this Contract shall cease and expire on the date set forth in the notice of
termination as fully and completely as though such dates were the original expiration date hercof
and if such effective date of termination i other than the last day of the month, the amount of the
compensalion due to the Contractor from the Port Authority shall be prorated when applicable on a
daily basis, Such cancellation shall be without prejudice to the rights and obligations of the parties
arising out of portions already performed but no allowance shall be made for anticipated profits.

g. Any right of termination contained in this paragraph, shall be in addition to and not in lien of any
and all rights and remedies that the Port Authority shall have at law or in equity consequent upon
the Contractor's breach of this Contract and shall be without prejudice to any and all such other
rights and remedies. It is hereby specifically agreed and understood that the exercise by the Port
Authority of any right of termination set forth in this paragraph shall not be or be deemed to be an
exercise by the Port Authority of an election of remedies so as to preclude the Port Authority from
any right to money damages it may have for the period prior to the cffective date of termination to
the original expiration date of the Contract, and this provision shall be deemed to survive the
termination of this Contract as aforesaid,

k. If (1) the Contractor fails to perform any of its obligations under this Contract or any other
agreement between the Port Authority and the Contractor (including its obligation to the Port
Authority to pay any claim lawfully made against it by any supplier, subcontractor or worker or
other person which arises out of or in connection with the performance of this Contract or any other
agreement with the Port Authority) or (2) any claim (just or unjust) which arises out of or in
connection with this Contract or any other agreement between the Port Authority and the Contractor
is made against the Port Authority or (3) any subcontractor under this Contract or any other
agreement between the Port Authority and the Contractor fails to pay any claims lawfully made
against it by any supplier, subcontractor, worker or other third person which arises out of orin
connection with this Contract or any other agreement between the Part Authotity and the Confractor
or if in the opinion of the Port Authority any of the aforesaid contingencies is likely to arise, then
the Port Authority shall have the right, in its discretion, to withhold out of any payment (final or
otherwise} such sums as the Port Authority may deem ample o protect it against delay or loss or to
assure the payment of just claims of third persons, and to apply such sums in such manner as the
Pori Authority may deem proper to secure such protection or satisfy such claims. All sumns so
applied shall be deducted from the Confractor's compensation. Omission by the Port Authority to
withhold out of any payment, final ar otherwise, a sum for any of the above contingencies, even
though such contingency has oceurred at the time of such payment, shall not be deemed to indicate
that the Port Authority does not intend to exercise its right with respect to such contingency.
Neither the above provisions for rights of the Port Authority 1o withhold and apply monies nor any
exercise or altempted exercise of, or omission to exercise, such rights by the Port Authority shall
create any obligation of any kind to such supplier, subcontractors, worket ot other third persons, If,
bowever, the payment of any amount due the Contractor shall be improperly delayed, the Port
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15,

16.

17.

Authority shall pay the Caontractor interest thereon at the rate of 6% per annum for the period of the
delay, it being agreed that such interest shall be in liew of and in liquidation of any damages to the
Contractor because of such delay.

i If the Port Authority has paid any swn or has incurred any obligation or expense which the
Contractor has agreed to pay or reimburse the Port Authority, or if the Port Authority is required or
elects to pay any sum or sums or incurs any obligations or expense by reason of the failure, neglect
or refusal of the Contractor to perform or fulfill any one or more of the conditions, covenants, or
agreements contained in this Contract, or as a result of an act of omission of the Contractor contrary
to the said conditions, covenants and agreements, the Contractor shall pay to the Port Authority the
sum or sums so paid or expense so incurred, including ail interests, costs and damages, promptly
upon the receipt of the Port Authority's statement therefore. The Port Authority may, however, in
its discretion, elect to deduct said sum or sums from any payment payable by it to the Contractor.

i. If the Port Authority pays any installment to the Contractor without reducing said installment as
provided in this Confract, it may reduce any succeeding installment by the proper amount, or it may
bill the Contractor for the amount by which the installment paid should have been reduced and the
Contractor shall pay to the Port Authority any such amount promptly upon receipt of the Port
Authority's staterment therefore, >

k. The Port Authority shall also have the rights set forth above in the event the Contractor shall
becotne insolvent or bankrupt or if his affairs are placed in the hands of a receiver, trustee or
assignee for the benefit of creditors.

Sales or Compensating Use Taxes

Purchases of seivices and tangible personal property by the Port Authority in the States of New York and
New Jersey are generally exempt from state and local sales and compensating use taxes, and from most
federal excises (Taxes). Therefore, the Port Authority's purchase of the Contractor's services under this
Contract is exempt from Taxes. Accordingly, the Contractor must not include Taxes in the price charged to
the Port Authority for the Contractor's services under this Contract. The Contractor certifies that there are
no such taxes included in the prices for this Contract. The Contractor shall retain a copy of this Contract to
substantiate the exempt sale,

The compensation set forth in this Agreement is the complete compensation to the Contractor, and the Port
Authority will not separately reimburse the Contractor for any taxes unless specifically set forth in this
Agreement,

No Estoppel or Waiver

The Port Authority shall not be precluded or estopped by any payment, final or otherwise, issued or made
under this Contract, from showing at any time the true amount and character of the services performed, or
from showing that any such payment is incorrect or was improperly issued or made; and the Port Authority
shall not be precluded or estopped, notwithstanding any such payment, from recovering from the Contractor
any damages which it may sustain by reason of any failure on its part to comply strictly with this Contract,
and any moneys which may be paid to it or for its account in excess of those to which it is lawfully entitled.

No cancellation, rescission or annulment hereof, in whole or as to any part of the services to be provided
hereunder, or because of any breach hereof, shall be deemed a waiver of any money damages to which the
Port Authority may be entitled because of such breach. Moreover, no waiver by the Authority of any breach
of this Contract shall be deemed to be a waiver of any other or any subsequent breach,

Records and Reports
The Contractor shall set up, keep and maintain (and shall cause its subcontractors to set up, keep and
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maintain) in accordance with generally accepted accounting practice during the term of this Agreement and
any extensions thereof and for three years after the expiration, termination or revocation thereof, records,
payroll records and books of account (including, but not limited to, records of original entry and daily
forms, payroll runs, cancelled checks, time records, union agreements, contracts with health, pension and
other third party benefit providers) recording all transactions of the Contractor(and its subcontractors), at,
through or in any way connected with or related to the operations of the Contractor (and its subcontractors)
hereunder, including but not limited to all matters relating to the charges payable to the Contractor
hereunder, all wages and supplemental benefits paid or provided to or for its employees (and its
subcontractors’ employees) and such additional information as the Port Authority may from time to time
and at any lime require, and also including, if appropdate, recording the actual number of hours of service
provided under the Contract, and keeping separate records thereof which records and books of account shall
be kept at all times within the Port District. The Contractor shatl permit (and cause its subcontractors to
permit) in otdinary business hours during the term of this Agreement including any extensions thereof and
for three years thereafter the examination and audit by the officers, employees and representatives of the
Port Authority of such records and books of account and also any records and books of account of any
company which is owned or controlled by the Contractor, or which owns or controls the Contractor if said
company performs services similar to those performed by the Contractor anywhere in the Port District.
However, if within the aforesaid thrée year period the Port Authority has notified the Contractor in writing
of a pending claim by the Port Authority under or in connection with this Contract to which any of the
aforesaid records and documents of the Contractor or of its subcontractors relate either directly or indirectly,
then the period of such right of access shall be extended 1o the expiration of six years from the date of final
payment with respect to the records and documents involved.

The Contractor (and its subcontractors) shall, at its own expense, install, maintain and use such equipment
and devices for recording the labor hours of the service as shall be appropriate to its business and nceessary
or desirable to keep accurate records of the same and as the general manager or the Facility Manager may
from time to time require, and the Contractor (and its subcontractors) shall at all reasonable times allow
inspection by the agents and cmployees of the Porl Authority of all such equipment or devices.

a. The Contractor hereby further agrees to furnish to the Port Authority from time to time such written
reports in connection with its operations hereunder as the Port Authority may deem necessary or
desirable. The format of all forms, schedules and reports furnished by the Contractor to the Poxt
Authgrity shall be subject to the continuing approval of the Port Authority.

b. No provision in this Contract giving the Port Authority a right of access to records and documents is
intended to impair or affect any right of access to records and docurments which they would have in the
absence of such provision, Additional record keeping may be required under other sections of this
Contract.

18. General Obligations

a, Except where expressly required or permitted herein to be oral, all notices, requests, consents and
approvals required 1o be given to or by cither party shall be in writing and all such notices, requests,
consents and approvals shall be personally delivered to the other party during regular business hours or
forwarded to such party by United States certified mail, return receipt requested, addressed to the other
party at its address hereinbefore or hereafter provided. Until further notice the Contractor hereby
desighates the address shown on the bottom of the Contractors Signature Sheet as their address to
which such notices, requests, consents, or approvals may be forwarded. All notices, requests,
consents, or approvals of the Contractor shall be forwarded (o the Manager at the Facility.

b. The Contractor shall comply with the provisions of all present and future federal, state and municipal
laws, rules, regulations, requirements, ordinances, orders and directions which pertain to its operations
under this Contract and which affect the Contract or the performance thereof and those engaged therein
ag if the said Contract were being performed for a private corporation, cxcept where stricter
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tequirements are contained in the Contract in which casc the Contract shall control. The Contractor
shall procure for itself all licenses, certificates, permits or other authorization from all governmental
anthorities, if any, having jurisdiction over the Contractor's operations hereunder which may be
necessary for the Contractor's operations, The Contractor's obligation to comply with governmental
requirements are not to be construed as a submission by the Port Authority to the application to itself
of such requirements,

¢. The Contractor shall pay all taxes, license, certification, permit and examination fess and excises
which may be assessed on its property or operations hereunder or income therefrom, and shall make all
applications, reports and returns required in connection therewith.

d. The Contractor shall, in conducting its operations hereunder, take all necessary precantions to protect
the genern! environment ard to prevent environmental pollution, contamination, damage to property
and personal injury. In the event the Contractor encounters material reasonably believed to be
asbestos, polychlorinated biphenyl (PCB) or any other hazardous material, in conducting its operations
hereunder, the Contractor shall immediately stop Work in the area affected and report the condition in
writing to the Manager, Work in the affecteq area shall not thereafter be resumed by the Contractor
except upon the issuance of a written order to that effect from the Manager.

e. The Contractor shall promptly observe, comply with and execute the provisions of any and all present
and future rules and regnlations, requirements, standard orders and directions of the American
Insurance Association, the Insurance Services Office, National Fire Protection Association, and any
other body or organization exercising similar functions which may pertain or apply to the Contractor's
operations hereunder.

The Contractor shall not do or permit to be done any act which:
1. will invalidate or be in conflict with any fire insurance policies covering the Facility or any
part thereof or upon the contents of any building thereon; or
2. will increase the rate of any fire insurance, extended coverage or rental insurance on the
Facility or any part thereof or upon the contents of any building thereon; or

3. in the opinion of the Port Authority will constitute a hazardous condition, 50 88 to increase
the risk normally attendant upon the operations contemplated by this Contract; or

4, may cause or produce in the presuises, or upon the Facility any unusual, noxious or
objectionable smoke, pases, vapors, odors; or

5. . may interfere with the effectiveness or accessibility of the drainage and scwerage system, fire

protection system, sprinkler system, alarm system, fire hydrants and hoses, if any, installed or
located or to be installed or located in or on the Facility; or

6. shall constitute a nuisance in or on the Facility or which may result in the creation,
commission or maintenance of a nuisance in or on the Facility.

f. Ifby reason of the Contractor's failure to comply with the provisions of this Section and provided the
Port Authority has given the Cosntractor five (5) days written notice of its failure and the Contractor
shall not have cured said failure within said five (5) days, any fire isurance, extended coverage or
rental Insurance rate on the Facility or any part thereof or upon the contents of any building thercon
shall at any time be higher than it otherwise would be, then the Contractor shall on demand pay the Port
Authority that part of all fire insurance, extended coverage or rental insurance premiums paid or payable
by the Port Authority which shall have been charged because of such violations by the Contractor.

g. The Contractor shall conduct its operations hereunder so as not to endanger, unreasonably interfere
with, or delay the operations or sctivitics of any tenants or occupants on the premises or the Facility and,
moreover, shall use the same degree of care in performance on the premises as would be required by
law of the Port Authority and shall conduct operations hercundsr in a courteous, efficient and safe
manner.

h. The Contractor shall pravide such equipment and medical facilities as may be necessary to supply first
aid service in case of accidents to its personnel who may be injured in the fumishing of service
hereunder. The Contractor shall maintain standing arrangements for the removal and hospital treatment
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of any of its personnel who may be injured.

19. Assignments and Subcontracting

a. The Contractor shall not sell, transfer, mortgage, pledge, subcontract or assign this Contract or any part
thereof or any of the rights granted hersunder or any moneys due or 1o become due to it hereunder or
enter into any contract requiring or permitting the doing of anything hereunder by an independent
Contractor, without the prior written approval of the Port Authority, and any such sale, transfer,
mortgage, pledge, subcontract, assignment or contract without such prior written approval shall be void
as to the Port Authority.

b. Al subcontractors who provide permanent personnel to the Contractor for work under this Contract
shall be given written notice to comply with all requirements of the Contract. The Contractor shall be
responsible and liable for the performance and acts of each subcontractor,

¢. All persons to whom the Contractor sublets services shall be deemed to be its agents and no subletting
or approval thereof shall be deemed to release this Contractor from its oblipations under this Contract or
10 impose any obligations on the Port Authority to such subcontractor or to give the subcontractor any
rights against the Port Authority.

20. Indemnification and Risks Assumed By The Contractor

To the extent permitted by law, the Contractor shall indemnify and hold harmless the Porl Authority, its
Commissioners, officers, representatives and employees from and against all claims and demands, just or
unjust, of third persons (including employees, officers, and agents of the Port Authority) arising out of or in
any way connected or alleged to arise out of or alleged to be in any way connected with the Contract and all
other services and activities of the Contractor under this Contract and for all expenses incurred by it and by
them in the defense, settlement or satisfaction thereof, including without limitation thereto, claims and
demands for death, for personal injury or for property damage, diceet or consequential, whether they arise
from the acts or omissions of the Contractor, of the Port Authority, of third persons, or from the acts of God
or the public enemy, or otherwise, including ¢laims and demands of any local jurisdiction against the Port
Authority in connection with this Contract.

The Contractor assumes the following risks, whether such risks arise from acts or omissions {negligent or
not) of the Contractor, the Port Authority or third persons or from any other cause, excepting only risks
oceasioned solely by affirmative willful acts of the Port Authority done subsequent to the opening of
proposals on this Contract, and shall to the extent permitted by law indemnify the Port Authority for all loss
or damage incurred in connection with such risks:

a, Therisk of any and all loss or damage to Port Authority property, equipment (including but not limited
to automotive and/or mobile equipment}, materials and possessions, on or off the premises, the loss or
damage of which shall arise out of the Contractor's operations hereunder. The Contractor shall if so
directed by the Port Authority, repair, replace or rebuild to the satisfaction of the Port Authority, any
and all parts of the premises or the Facility which may be damaged or destroyed by the acts or
omissions of the Contractor, its officers, agents, ot employees and if the Contractor shall fail so to
repair, replace, or rebuild with due diligence the Port Authority may, at its option, perform any of the
foregoing work and the Contractor shall pay to the Port Authority the cost thereof,

b. The risk of any and all loss or damage of the Contractor's property, equipment (including but not limited
to automotive and/or mobite equipment) materials and possessions on the Facility.

¢. The risk of claim, whether made against the Contractor or the Port Autharity, for any and all loss or
damages occurring to any property, equipment (including but not limited to automotive and/or mobile
equipment), materials and possessions of the Contractor's agents, employees, materialmen and others
performing work hereunder,

d. The risk of claims for injuries, damage or loss of any kind just or unjust of third persons arising or
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alleged to arise out of the performance of work herennder, whether such claims are made against the
Contractor or the Port Authority.

If so directed, the Contractor shall at its own expense defend any suit based upon any such claim or
demand, even if such suit, claim or demand is groundless, false or fraudulent, and in handling such shall
not, without obtaining express advance permission from the General Counsel of the Port Authority, raise
any defense involving in any way the jurisdiction of the tribunal over the person of the Port Authority, the
immunity of the Port Authority, its Commissioners, officers, agents or employees, the govemmental nature
of the Port Authority or the provision of any statutes respecting suits against the Pott Authority.

Neither the requirements of the Port Authority under this Contract, nor of the Port Authority of the
methods of performance hereunder nor the failure of the Port Authority to call attention to improper or
inadequate methods or to require a change in the method of performance hereunder nor the failure of the
Porl Authority to direct the Contractor to take any particular precaution or other action or to refrain from
doing any particular thing shall relieve the Contractor of its liability for injuries to persons or damage to
property or environmental impairment arising out of its operations, '

21. Approvsl of Methody

Neither the approval of the Port Authority of the methods of furnishing services hereunder nor the failure of
the Port Authority to call attention to improper or inadequate methods or to require a change in the method
of furnishing services hereunder, nor the failure of the Port Authority to direct the Contractor to take any
particular precautions or to refrain from doing any particular thing shall relicve the Contractor of its liability
for injuries 1o persons or damage to property or environmental impairment arising out of its operations.

22. Safety and Cleanliness

a. The Contractor shall, in the furnishing of services hereunder, exercise ¢very precaution to prevent injury
to person or damage to property or environmental impairment and avoid inconvenience to the occupants
of or any visitors to the Facility. The Contractor shall, without limiting the generality hereof, place such
personnel, erect such barticades and railings, give such warnings, display such lights, signals or signs,
place such cones and exercise precautions as may be necessary, proper or desirable,

b. The Contractor shall in case of unsafe floor conditions due to construction, wetness, spillage, sickness
and all other types of hazardous conditions proceed to rope off the unsafe area and place appropriate
wamings signs to prevent accidents from occurring. The Contractor shal! clean said area to the
satisfaction of the Manager.

€. The Contractor shall at all times maintain in a clean and orderly condition and appearance any and all
facilities provided by the Port Authority for the Contractor’s operations, and all fixtures, sink closets,
equipment, and other personal property of the Port Authority which are located in said facilities.

23, Accident Reporty

The Contractor shall promptly report in writing to the Manager of the Facility and to the Deputy Chief,
Litigation Manugement of the Port Authority all accidents whatsoover arising out of or in connection with
its operations hereunder and which result in death or injury to persons or damage to property, setting forth
such details thereof as the Port Authority may desire. In addition, if death or serious injury or serious
damage is caused, such accidents shall be immediately reported by telephone to the aforesaid representatives
of the Port Authority.

24, Trash Removal

The Contractor shall remove daily from the Facility by means provided by the Contractor all garbage, debris
and other waste material (solid or liquid) arising out of or in conncction with its operations hereunder, and
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25,

any such garbage, debris and other waste material not immediately removed shall be temporarity stored in a
clear and sanitary condition, approved by the Facility Manager and shali be kept covered except when filling
or emptying them, The Contractor shall exercise care in removing such garbage, debris and other waste
materials from the Facility. The manner of such storage and removal shall always be subject in all respects
to the continual approval of the Port Authority. No equipment or facilities of the Port Authority shall be
vsed in such removal unless with its prior consent in writing. No such garbage, debris or other waste
materials shall be or be permitted to be thrown, discharged or disposed into or upon the waters at or
bounding the Facility.

Lost and Found Property

The Contractor shall instruct its personnel that all items of personal property found by the Contractor's
employees at the Site must be turned in to the Port Authority and a receipt will be issued therefor.

26. Property of the Contractor

a. All property of the Contractor at the Site by virtue of this Contract shall be removed on or before the
expiration or soonei termination or revocation of this Contraci,

b.1f the Contractor shall fail to remove its property upon the expiration, termination or revocation of this
Contract the Port Authority may, at its option, dispose of such property as waste or as agent for the
Contractor and at the risk and expense of the Contractor, remove such property to a public warehouse, or
may retain the same in its own possession, and in either event after the expiration of thirty (30) days may
sell the same in accordance with any method deemed appropriate; the proceeds of any such sale shall be
applied firsl, to the expenses of sale and second, to any sums owed by the Contractor to the Port
Authority; any balance remaining shall be paid to the Contractor. Any excess of the total cost of removal,
storage and sale and other costs incurred by the Port Authority as a result of such failure of performance
by the Contractor over the proceeds of sale shall be paid by the Contractor to the Port Authority upon
demand.

27. Modification of Contract

This Contract may not be changed except in writing signed by the Porl Authority and the Contractor. The
Contractor agrees that no representation or warranties shall be binding upon the Port Authority unless
expressed in writing in this Contract.

28, Imvalid Clauses

If any provision of this Contract shall be such as to destroy its mutuality or to render it invalid or illegal,
then, if it shatl not appear to have been so material that without it the Contract would not have beent made by
the parties, it shall not be deemed to form part thereof but the balance of the Contract shall remain in full
force and effect,

29. Approval of Materials, Supplies and Equipment

Only Port Authority approved materials, supplics, and equipment are to be used by the Contractor in
performing the Work hereunder. Inclusion of chemical containing materials or supplies on the Port
Authority Approved Produets List - Environmental Protection Supplies constitutes approval. The list may
be revised from time to time and at any time by the Port Authority and it shall be incumbent upon the
Contractor to obtain the most current list from the Manager of the Facility.

At anytime during the Solicitation, pre-performance or performance periods, the Contractor may propose the
use of an alternate product or products to those on the Approved Products List — Environmental Protection
Supplies, which product(s) shall be subject to review and approval by the Port Authority. Any alternate
product so approved by the Port Authority may be used by the Contractor in performing the Services
hereunder. Until such approval is given, only products on the Approved Products List — Environmental
Protection Supplies may be used.
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31

Intellectual Property

The right to use all palented materials, appliances, processes of manufacture or types of
construction, trade and service marks, copyrights and trade secrets, collectively hereinafter referred
to as “Intellectual Property Rights”, in the performance of the work, shall be obtained by the
Contractor without separate or additional compensation. Where the services under this Agreement
require the Contractor to provide materials, equipment or software for the use of the Port Authority
or its employees or agents, the Port Authority shall be provided with the Intellectual Property
Rights required for such use without further compensation than is provided for under this
Agreement,

The Contractor shall indemnify the Port Authority against and save it harmless from afl loss and
expense incurred as a result of any claims in the nature of Intellectual Property Rights infringement
arising out of the Contractor’s or Port Authority’s use, in accordance with the above immediately
preceding paragraph, of any Intellectual Property. The Contractor, if requested, shall conduct atl
negotiations with respect to and defend such claims, If the Contractor or the Port Authority, its
employees or agents he enjoined cither temporarily or permanently from the use of any subject
matter as to which the Contractor is to indemnify the Port Authority against infringement, then the
Port Authority may, without limiting any other rights it may have, require the Contractor to supply
temporary or permanent replacement facilitics approved by the Manager, and if the Contractor fails
to do so the Contractor shall, at its expense, remove all such enjoined facilities and refund the cost
thereof to the Port Authority or take such steps as may be necessary to insure compliance by the
Contractor and the Port Authority with said injunction, to the satisfaction of the Port Authosity.

In addition, the Contractor shall promptly and fully inform the Director in writing of any
intellectual property rights disputes, whether existing or potential, of which it has knowledge,
relating to any idea, design, method, material, equipment or any other matter related to the subject
matter of this Agreement or coming to its attention in connection with this Agreement.

Contract Records and Documents ~ Passwords and Codes

When the performance of the contract services requires the Contractor to produce, compile or
maintain records, data, drawings, or documents of any kind, regardless of the media utilized, then
all such records, drawings, data and documents which are produced, prepared or compiled in
connection with this contract, shall become the property of the Port Authority, and the Port
Authority shall have the right to use or permit the use of them and any ideas or methods
represented by them for any purpose and at any time without other compensation than that
specifically provided herein.

‘When in the performance of the contract services the Contractor utilizes passwords or codes for
any purpose, at any time during or after the performance of such services, upon wrilten request by
the Authority, the Contractor shall make available to the designated Authority representative all
such passwords and codes,
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32. High Security Areas

a.

Services under the Contract may be required in high security areas, as the same may be designated by
the Manager from time to time. The Port Authority shall require the observance of certain security
procedures with respect to the high security areas, which may include the escort to, at, and/or from said
high security areas by security personnel designated by the Contractor or any subcontractor's personnel
required to work therein.

Twenty-four hours prior to the proposed performance of any work in a high security area, the Contractor
shall notify the Manager. The Contractor shall conform to the procedures as may be established by the
Manager from time to time and at any time for access to high security areas and the escorting of
personnel hereunder. Priorto the start of work, the Contractor shall request a description from the
Manager of the high security areas whick will be in effect on the commencement date. The description
of high sceurity areas may be changed from time to time and at any time by the Manager during the
term of the Contract,

33. Notification of Security Requirements

The Port Authority operates facilities and systems, at which terrorism or other criminal acts may have a
significant impact on life safety and key infrastructures, The Authority reserves the right to impose multiple
layers of security requirements on the performance of the Contract work, including on the Contractor, its
staff and subcontractors and their staffs depending upon the level of security required, as determined by the
Authority. The Contractor shall and shall instruct its subcontractors to cooperate with Authority staff in
adopting security requircments. These security requirements may inelude but may not be limited to the
following:

1,

i

i,

Identity Checks and Background Screening

Contractor/subcontractor identity checks and background screening shall include but shall not be limited
lo: (1) inspection of not less than two forms of valid/eurrent government issued identification (at least
one having an official photograph) to verify staff’s name and residence; (2) screening of federal, state,
and/or local criminal justice agency information databases and files; (3) screening of any terrorist
identification files; (4) multi-year check of personal, employment and /or credit history; (5) access
identification to include some form of biometric security methodology such as fingerprint, facial or iris
scanning,

The Contractor may be required to have its staff, and any subcontractor’s staff, authorize the Authority
or its designee to perform background checks, Such authorization shall be in a form acceptable to the
Authority. If the Authority directs the Contractor to have identity checks and background screening
performed by a particular firm designated by the Authority, the Authority will compensate the
Contractor for the cost of such screening pursuant to the Extra Work provisions of the Contract.

Issuance of Photo Hentification cards:

If the Authority requires facility-specific identification cards for the Contractor’s and subcontractors’
staff, the Authority will supply such identification cards at no cost to the Contractor.

Access control, inspection, and monitoring by security guards:

The Authority will provide for facility access control, inspection and monitoring by Authority retained
security guards. Should the Authority require the Contractor to hire security guards for the purpose of
facility access conirol and inspection in lieu of or in addition to the Authority retained facility security
guards, the Contractor will be reimbursed for the cost of such security guards pursuant (o the Bxtra
Work provisions of the Contract. However, this provision shall not relieve the Contractor of its
responsibility to secure its equipment and work at the facllity at its own expense,
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The Authority may impose, increase, and/or upgrade security requirements for the Comtractor,
subcontractors and their siaffs during the term of this Contract to address changing security conditions
and/or new governmental regulations.

iv. The Contractor and subcontractors, when appropriate, shall sign Non-Disclosure Agreements
(NDAS), or an Acknowledgment of an existing NDA, provided by the Authority as a condition of
being granted access to Confidential Information categorized and protected as per The Port
Authority of New York & New Jersey Information Security Handbook (October 15, 2008,
carrected as of February 9, 2009),

34, Construction In Progress

The Contractor recognizes that construction may be in progress at the Facility and may continue throughout
the term of this Contract. Notwithstanding, the Contractor shall at all times during the term hereof maintain
the same standards of performance and cleanliness ag prevails in non-affected areas as required by the
standards bereunder,

35. Permit-Required Confined Space Work

Prior to commencement of any work, the Contractor shall request and obtain from the Port Authority a
description of all spaces at the facility which are permit-required confined spaces requiring issuance of an
OBHA permit, '

Prior to the commencement of any work in a permit-reguired confined space at a Port Authority facility
requiring issuance of an OSHA permit, the Contractor shall contact the Manager te obtain an Authority
Contractor Permit-Required Confined Space Notification form. The notification form must be filled out and
submitted prior to commencing permit-required confined space work. All confined space work shall be
performed in accordance with all applicable QSHA requirements. The Contractor shall provide its
employees with a copy of its own company permit and shall furnish the Port Authority with a copy of the
permit upon completion of the work. The Contractor must supply all equipment required for working in a
confined space.

36. Signs

Except with the prior written approval of the Port Authority, the Contractor shall not ereet, maintain or
display any signs or posters or any advertising on or about the Facility.

37. Vending Machines, Food Preparation
The Contractor shall not install, maintain or operate on the Facility, or on any other Port Authority property,
any vending machines without the prior written approval of the Port Authority. No foods or beverages shall
be prepared or consumed at the Facility by any of the Contractor's employees except in areas as may be
specifically designated by the Port Authority for such purpose.

38, Confidential Information/Non-Publication

a. As used herein, confidential information shall mean all information disclosed to the Contractor
or the personnel provided by the Contractor hereunder which relates to the Authority's and/or
PATH’s past, present, and future research, development and business activities including, but not
limited to, software and documentation licensed to the Authority or proprietary to the Authority
and/or PATH and all associated sofiware, source code procedures and documentation. Confidential
information shall also mean any other tangible or intangible information or materials including but
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not limited to computer identification numbers, access codes, passwords, and reports obtained
and/or used during the performance of the Contractor’s Services under this Contract,

b. Confidential information shall also mean and include collectively, as per The Port Authority of
New York & New Jersey Information Security Handbook (October 15, 2008, corrected as of
February, 9 2009), Confidential Proprietary Information, Confidential Privileged Information and
information that is labeled, marked or otherwise idéntified by or on behalf of the Authority so as to
reasonably connote that such information is confidential, privileged, sensitive or proprietary in
nature. Confidential Information shall also include all work product that contains or is derived
from any of the foregoing, whether in whole or in part, regardless of whether prepared by the
Aanthority ot a third-party or when the Authority receives such information from others and agrees
to treat such information as Confidential.

¢. The Contractor shall hold all such confidential information in trust and confidence for the
Authority, and agrees that the Contractor and the personnel provided by the Contractor hereunder
shall not, during or after the termination or expiration of this Contract, disclose to any person, firm
or corporation, nor use for its own business or benefit, any information obtained by it under or in
connection with the supplying of services contemplated by this Contract. The Contractor and the
personnel provided by the Contractor hereunder ghall not violate in any manner any patent,
copyright, trade secret or other proprietary right of the Authority or third persons in connection
with their services hereunder, either before or-after termination or expiration of this Contract. The
Contractor and the personnel provided by the Contractor herennder shall not willfully or otherwise
perform any dishonest or fraudulent acts, breach any security procedures, or damage or destroy any
hardwate, software or documentation, proprietary or otherwise, in connection with their services
hereunder, The Contractor shall promptly and fully inform the Director in writing of any patent,
copyright, trade secret or other intellectual property rights or disputes, whether existing or
potential, of which the Contractor has knowledge, relating to any idea, design, method, material,
equipment or other matter related to this Contract or coming to the Contractor’s attention in
connection with this Contract.”

d. The Contractor shall not issue nor permit to be issued any press release, advertisement, or literature of
any kind, which refers to the Port Authority or to the fact that gouds have been, are being or will be
provided to it and/or that services have been, are being or will be performed for it in connection with this
Agreement, unless the vendor first obtains the written approval of the Port Authority. Such approval may be
withheld if for any reason the Port Authority belicves that the publication of such information would be
harmful to the public interest or is in any way undesirable.

39, Time is of the Essence

Time is of the essence in the Contractor’s performance of this Contract inasmuch as the Work to be
performed will affect the operation of public facilities.

40. Holidays
The following holidays will be observed at the Site:
New Year's Day Labor Day
Martin Luther King Jr. Day Columbus Day
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41.

42

43.

Presidents Day Veierans Day

Memorial Day Thanksgiving Day
Independence Day Day After Thanksgiving
Christmag Day

"This list is subject to periodic revision and the Contractor shall be responsible for obtaining all updated lists
from the office of the Manager. If any such holiday falls on a Sunday then the next day shall be considered
the holiday and/or if any such holiday falls on a Saturday then the preceding day shalt be considered the
holiday.

Personnel Standards

In addition to any specific personnel requirements that may be required under the clause entitled “Personnel
Requirements” in the Specifications, the Contractor (and any Subcontractor) shali furnish competent and
adequately trained personnel to perform the Work hereunder. If, in the opinion of the Manager, any
employee 50 assigned is performing their functions unsatisfactorily, they shall be replaced by the Contractor
within twenty-four (24) hours following the Contractor’s receipt of the Manager's request for such
replacement. :

All Contractor's employees performing Work hereunder shall have the ability to communicate in the English
language to the extent necessary to comprehend directions given by either the Contractor's supervisory ataff
or by the Manager's staff. Any employee operating a motor vehicle must have a valid driver's license.

. General Uniform Requirements for Contracfor’s Personnel

In addition to any specific uniform requirements that may be required by ihe Specifications, uniforms must
be wom at all times during which the Services are being performed hereunder. The Contractor agrees that
his’her employees will present a neat, clean and orderly appearance at all times, Uniforms shall include the
Contractor’s identification badge with picture ID bearing the employee’s name, All uniforms, colors, types
and styles shall be subject to the prior approval of the Manager. The Contractor will also be responsible for
ensuring that its employees are wearing shoes appropriate for the tasks performed. The Manager shall have
the right to require removal of any employee who shall fail to wear the proper uniform and shoes, and the
exercise of this right shall not limit the obligation of the Contractor to perform the Services or to furnish any
required number of employees at a specific location at the Site as specified.

Labor, Equipment and Materials Supplied by the Contractor

The Contractor shall, at all times duriag the performance of this Contract, furnish all necessary labor,
supervision, equipment and materials necessary for the prompt and efficient performance of the Work,
whether such materials and equipment are actually employed in the furnishing of the Work or whether
incidental thereto. '

All materials used by the Contractor in furnishing Work hereunder shall be of such quality as to accomplish
the purposes of this Contract and the Services to be furnished hereunder in such manner 5o as not to damage
any part of the Site,

The Port Authority by its officers, employees and representativés shall have the right at all times to examine
the supplies, materials and equipment used by the Contractor, to observe the operations of the Contractor, its
agents, servants and employees and to do any act or thing which the Port Authority may be obligated or
have the right o do under this Contract or otherwise.

All equipment, materials and supplies used in the performance of this Contract required hereunder shall be
used in accordance with their manufacturer’s instructions,

Materials and supplies to be provided by the Contractor hereunder shafl comply with OSHA and all
Page 21 of 28

Standard Contract Terms and Conditions

Rev. 2/12/10 (PA BID)




applicable regulations.

44. Contractor’s Vehicles ~ Parking - Licenses

At the discretion of the Manager, the Port Authority may permit the Contractor during the effective period
of this Contract to park vehicle(s) used by it in its operations hereunder in such location as may from time to
time or at any time be designated by the Manager. The Contractor shall comply with such existing rules,
regulations and procedures as are now in force and such reasonable future rules, regulations and procedures
as may heceafter be adopted by the Port Authority for the safety and convenience of persons who park
automotive vehicles in any parking area at the Site or for the safety and proper persons who park automotive
vehicles in any parking area at the Site or for the safety and proper identification of such vehicles, and the
Contractor shall also comply with any and all dircctions pertaining to such parking which may be given
from time to time and at any time by the Manager. Any vehicle used by the Contractor hereunder shall be
marked or placarded, identifying it as the Contractor’s vehicle.

- 45, Manager’s Authority

In the performance of the Work hereunder, the Contractor shall conform to all orders, directions and
requirements of the Manager and shall perform the Work hereunder to the satisfaction of the Manager at
such times and places, by such methods and in such manner and sequence as he/she may require, and the
Contract shall at all stages be subject to his/her inspection. The Manager shall determine the amount,
quality, acceptability and fitness of all parts of the Work and shal interpret the Specifications and any

orders for Extra Work, The Contractor shall employ no equipment, materials, methods or staff or personnel
to which the Manager objects. Upon request, the Manager shall confirm in writing any oral order, direction,
requirement or determination.

The Manager shall have the authority to decide all questions in connection with the Services to be
performed hereunder. The exercise by the Manager of the powers and authorities vested in him/her by this
section shall be binding and final upon the Port Authority and the Contractor.

46. Price Preference

If this solicitation has not been set aside for the purposes of making an award based on bids solicited from
Port Authority certified Minorily Business, Women Business or Small Business Enterprises as indicated by
the bidder pre-requisites in Part II hereof, for awards of contracts, not exceeding $1,000,000, for;

(&) Services, a price preference of 5% is available for New York or New Jersey Small Business Enferprises
(SBE); or

(b) Services (excluding Janitorial/Cleaning Services), a price preference of 10% is available for New York
or New Jersey Minority or Women Business Bntetprises (M/WBE),

ceriified by the Port Authority by the day before the bid opening.

If the Bidder is a Port Authority certified MBE, WBE or SBE, enter the applicable date(s) certification was
obtained in the space provided on the Signature Sheet attached hereto.

47. Good Faith Participation

If specified as applicable to this Contract, the Contractor shall use every good-faith effort to provide for
meaningful participation by certified Minority Business Enterprises (MBEs) and certified Women-owned
Business Enterprises (WBEs) as defined in the Standard Contract Terms and Conditions, in all purchasing,
subcontracting and ancillary service opportunities associated with this Contract, including purchase of
eguipment, supplies and labor services,

Good Faith efforts to include participation by MBEs/WBEs shall include the following;

a.  Dividing the services and materials to be procured into small portions, where feasible.
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b.  Giving rcasonable advance notice of specific contracting, subcontracting and purchasing opportunitics
to such MBEs/WBEs as may be appropriate,

¢.  Soliciting services and matcrials, to be procured, from the Directory of MBEs/WBEs, a copy of which
can be obtained by contacting the Port Authority’s Office of Business and Job Opportunity at (212)
435-7819 or seeking MBEs/WBESs from other sources.

d.  Insuring that provision is made to provide progress payments to MBES/WBEs an a timely basis.

e.  Observance of reasonable commercial standards of fair dealing in the respective trade or
business, -

PART IIT CONTRACTOR'S INTEGRITY PROVISIONS

1. Certification of No Investigation (criminal or civil anti-trust), Indictment, Conviction,
Debarment, Suspension, Disqualification and Disclosure of Other Information

By bidding on this Contract, each Ridder and each person signing on behalf of any Bidder certifies, and in
the case of a joint bid each party thereto certifics as o its own organization, that the Bidder and each parent
and/or affiliate of the Bidder has not

4. been indicted or convicted in any jursdiction;

b, been suspended, debarred, found not responsible or otherwise disqualified from entering into
any contract with any governmental agency or been denied a govemnment contract for failure to
meet standards related to the integrity of the Bidder;

¢.  had a contract terminated by any governmental agency for breach of contract or for any cause
based in whole or in part on an indictment or conviction;

d.  everused a name, trade name or abbreviated name, or an Employer Identification Number
different from those inserted in the Bid;

e.  had any business or professional license suspended or revoked or, within the five years prior to
bid opening, had any sanction imposed in excess of $50,000 as a result of any judicial or
administrative procecding with respect to any license held or with respect to any violation of a
federal, state or local environmental law, rule or regulation;

f.  had any sanction imposed as a result of a judicial or administrative proceeding related to fraud,
extortion, bribery, bid rigging, embezzlement, misrepresentation or anti-trust regardless of the
dollar amount of the sanctions or the date of their imposition; and

g.  been, and is not currently, the subject of a criminal investigation by any federal, state ot local
prosecuting or investigative agency and/or a civil anti-trust investigation by any federal, state or
local prosecuting or investigative agency,

2. Non-Collusive Bidding, and Code of Ethics Certification, Certification of No Solicitation
Based On Commission, Percentage, Brokerage, Contingent or Other Fees

By bidding on this Contract, each Bidder and each person signing on behalf of any Bidder certifics, and in the
case of a joint bid, each party thereto certifies as to its own organization, that

a.  the prices in its bid have been arrived at independently without collusion, consultation,
communication or agreement for the purpose of restricting competition, as to any matter relating
to such prices with any other bidder or with any competitor;

b.  the prices quoted in its bid have not been and will not be knowingly disclosed direetly or
indirectly by the Bidder prior to the official opening of such bid to any other bidder or to any
competitor;

€. Do attempt has been made and nope will be made by the Bidder to induce any other person,
partnership or corporation to submit or not to submit a bid for the purpose of restricting
competition;

d.  this organization has not made any offers or agreements or taken any other action with respect
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1o any Authority employee or former employee or immediate family member of either which
would constitute a breach of ethical standards under the Code of Ethies dated April 11, 1996, (a
copy of which is available upon request to the individual named in the clause hereof entitled
"Bidder's Questions™), nor does this organization have any knowledge of any act on the part of
an Authority employee or former Authority cmployee relating either directly or indirectly ta this
organization which constitutes a breach of the ethical standards set forth in said Code;

€. no person or selling agency other than a bona fide employee or bona fide established
commercial or selling agency maintained by the Bidder for the purpose of securing business,
has been employed or retained by the Bidder o solicit or seoure this Contract on the
understanding that a commission, percentage, brokerage, contingent, or other fee would be paid
to such person or selling agency; and

f.  the bidder has not offered, promised or given, demanded or accepted, any undue advantage,
directly or indirectly, to or from a public official or employee, political candidate, party or party
official, or any private sector employee (including a person who direets or works for a private
sector enterprise in any capacity), in order to obtain, retain, or direct business or to secure any
other improper advantage in connection with this Contract,

The foregoing certifications shall be deemed to be made by the Bidder as follows:

*  ifthe Bidder is a corporation, such certification shall be deemed to have been made not only
with respect to the Bidder itself, but also with respect to each parent, affiliate, director, and
officer of the Bidder, as well as, to the best of the certifier’s knowledge and belief, each
stockholder of the Biddet with an ownership interest in excess of 10%;

*  ifthe Bidder is a partnership, such certification shall be decmed 1o have heen made not only
with respect to the Bidder itself, but also with respect to each partiner.

Moreover, the foregoing certifications, if made by & corporate Bidder, shall be deemed to have been
authorized by the Board of Directors of the Bidder, and such authorization shall be deered to include the
gigning and submission of the bid and the inclusion therein of such certification as the act and deed of the
corparation.

In any case where the Bidder cannot make the foregoing certifications, the Bidder shall so state and shall
furnish with the signed bid a signed staternent which sets forth in detail the reasons therefor. If the Bidder is
uncertain as to whether it can make the foregoing certifications, it shall so indicate in a signed statoment
furnished with its bid, setting forth in such statement the reasons for its uncertainty, As a result of such
disclosure, the Port Authority shall take appropriate action up 1o and including a finding of non-responsibility.

Failure to make the required disclosures shall lead to administrative actions up to and including a finding of
non-responsibility.

Notwithstanding that the Bidder may be able to make the foregoing certifications at the time the bid is
submitted, the Bidder shall immediately notify the Authority in writing during the period of irrevocability of
bids on this Contract of any change of circumstances which might under this ¢lause make it unable to make
the foregoing certifications or require disclosure, The foregoing certifications or signed statement shall be
deemed to have been made by the Bidder with fall knowledge that they would become a part of the records of
the Authority and that the Authority will rely on their truth and accuracy in awarding this Contract. In the
event that the Authority should determine at any time prior or subsequent to the award of this Contract that the
Bidder has falsely certified as to any material item in the foregoing certifications or has willfully or
fraudulently furnished a signed statement which is false in any material respect, or has not fully and accurately
represented any circumstance with respect to any item in the foregoing certifications required to be disclosed,
the Authority may determine that the Bidder is not a responsible Bidder with respect to its bid on the Contract
or with respect to future bids on Authority contracts and may exercise such other remedies as are provided to
it by the Contract with respect to these matters, In addition, Bidders are advised that knowingly providing a
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false certification or statement pursuant hereto may be the basis for prosecution for offering a false instrument
for filing (see e.g. New York Penal Law, Section 175.30 et seq.). Bidders are also advised that the inability to
make such certification will not in and of itself disqualify a Bidder, and that in each instance the Authority
will evaluate the reasons therefor provided by the Bidder. Under certain circumstances the Bidder may be
required as a condition of Contract award to enter into a Monitoring Agreement under which it will be
required (o take certain specified actions, including compensating an independent Monitor to be selected by
the Port Authority, said Monitor to be charged with, among other things, auditing the actions of the Bidder 1o
determine whether its business practices and relationships indicate a level of integrity. sufficient to permit it to
continue business with the Port Authority.

3. Bidder Eligibility for Award of Contracts - Determination by an Agency of the State of New York or
New Jersey Concerning Elipibility to Reccive Public Contracts

Bidders are advised that the Authority has adopted a policy to the effect that in awarding its contracts it will
honor any determination hy an agency of the State of New York or New Jersey that a Bidder is not eligible to
bid on or be awatded public contracts because the Bidder has been determined to have engaged in illegal or
dishonest condnct or 1o have violated prevailing rate of wage legislation.

The policy permits a Bidder whose ineligibility has been so determined by an agency of the State of New York
or New Yersey to submit a bid on a Port Authority contract and then to establish that it is eligible to be awarded a
contract on which it has bid because (i) the state agency determination relied upon daes not apply to the Bidder,
or (ii) the state agency determination relied upon was made without affording the Bidder the notice and hearing
to which the Bidder was entitled by the requirements of due process of law, or (iii) the state agency
determination was clearly erroneous or (iv) the state determination relied upon was not based on a finding of
conduct demonstrating a lack of integrity or violation of a prevailing rate of wage law.

The full text of the resolution adopting the policy may be found in the Minwtes of the Authority's Board of
Commissioners meeting of September 9, 1993,

4. No Gifts, Gratuities, Offers of Employment, Ete,

During the term of this Contract, the Contractor shall not offer, give or agree to give anything of value either to
a Port Authority employee, agent, job shopper, consultant, construction manager or other person or firm
representing the Port Authority, or to a member of the immediate family (i.e., a spouse, child, parent, brother or
sister) of any of the foregoing, in connection with the performance by such employee, agent, job shoppet,
consultant, construction manager or other person or firm ropresenting the Port Authority of duties invelving
transactions with the Contractor on behalf of the Port Authority, whether or not such duties are related to this
Contract or any other Port Authority contract or matter. Any such conduct shall be deemed a material breach of
this Contract,

As used herein "anything of value" shall include but not be limited to any (a) favors, such as meals,
entertainment, transportation (other than that contemplated by the Contract or any other Port Authority contract),
etc. which might tend to obligate the Port Authority employee to the Contractor, and (b) gift, gratuity, money,
goods, cquipment, services, Jodging, discounts not available to the general public, offers or promises of
employment, loans or the cancellation thereof, preferential treatment or business opportunity. Such term shall
not include compensation contemplated by this Contract or any other Port Authority contract. Where used
‘herein, the term "Port Authority” shall be deemed to include all subsidiaries of the Port Authority.

The Contractor shal} insure that no gratuities of any kind or nature whatsoever shall be solicited or accepted by
it and by its personnet for any reason whatsoever from the passengers, tenants, customers or other persons using
the Facility and shall so instruct its personnel,

In addition, during the term of this Contract, the Contractor shall not make an offer of employment or use
confidential information in a manner proscribed by the Code of Ethics and Financial Disclosure dated April 11,
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1996, (a copy of which is available upon request to the Office of the Secretary of the Port Authority).
The Contractor shall include the provisions of this clause in each subcontract entered into under this Contract.

5. Conflict of Interest

During the term of this Contract, the Contractor shall not participate in any way in the preparation, negotiation
or award of any contract (other than a contract for its own services to the Authority) to which it is contemplated
the Port Authority may become a party, or participate in any way in the review or resolution of a claim in
connection with such a contract if the Contractor has a substantial financial interest in the contractor or potential
contractor of the Port Authority or if the Contractor has an arrangement for future eraployment or for any other
business relationship with said contractor or potential contractor, nor shall the Contractor at any time take any
othet action which might be viewed as or give the appearance of conflict of interest on its part. If the possibility
of such an amrangement for future employment or for another business arrangement has been or is the subject of
a previous or current discussion, or if the Contractor has reason to believe such an arrangement may be the
subject of future discussion, or if the Contractor has any financial interest, substantial or not, in a contractor or
potential contractor of the Authority, and the Contractor’s participation in the preparation, negotiation or award
of any contract with such a contractor or the review or resolution of a claim in connection with such a contract is
contemplated or if the Contractor has reason to believe that any other situation exists which wight be viewed as
or give the appearance of a conflict of interest, the Contractor shall immediately inform the Director in writing
of such situation giving the full details thereof. Unless the Contractor receives the specific written approval of
the Director, the Contractor shall not take the contemplated action which might be viewed as or give the
appesarance of a conflict of interest, In the event the Director shall determine that the performance by the
Contractor of a portion of its Services under this Agreement is precluded by the provisions of this numbered
paragraph, or a portion of the Contractor's said Services is determined by the Director to be no longer
appropriate because of such preclusion, then the Director shall have full authority on behalf of both parties to
order that such portion of the Contractor’s Services not be performed by the Contractor, reserving the righi,
however, to have the Services performed by others and any Jump sum compensation payable hercunder which is
applicable to the deleted work shall be equitably adjusted by the parties. The Contractor's exceution of this
document shall constitute a representation by the Contractor that at the time of such execution the Contractor
knows of no circumstances, present or anticipated, which come within the provisions of this paragraph or which
might otherwise be viewed as or give the appearance of a conflict of interest on the Contractor's part. The
Contractor acknowledges that the Authaority may preclude it from involvement in certain
disposition/privatization initiatives or transactions that result from the findings of its evaluations hereurler or
from participation in any contract which results, directly or indirectly, from the Services provided by the
Contractor hereunder.

6. Definitions
As used in this section, the following terms shall mean:

Affiliate - Two or more firms are affiliates if a parent owns more than fifty percent of the voting stock
of each of the firms, or a common shareholder or group of shareholders owns more than fifty percent of
the voting stock of each of the firms, or if the firms have a common proprieior or general partner.

Agency or Governmental Agency - Any federal, state, city or other local ageney, including depariments,
offices, public authorities and corporations, boards of education and higher education, public
development corporations, local development corporations and others.

Investigation - Any inquiries made by any federal, state or local eriminal prosecuting agency and any
inquiries concerning civil anti-trust investigations made by any federal, state or local governmental
agency, Except for inquiries concerning civil anti-irust investigations, the term does not include
inquiries made by any civil government agency concerning compliance with any regulation, the nature
of which does not carry criminal penalties, nor does it include any background investigations for
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employment, or Federal, State, and local inquiries info tax returns.

Officer - Any individual who serves as chiel executive officer, chief financial officer, or chief operating
officer of the Bidder by whatever titles known.

Parent - An individual, partnership, joint venture or corporation which owns more than 50% of the
voting stock.of the Bidder.

I the solicitation is a Request for Proposal:

Bid - shall mean Proposal;
Bidder - shall mean Proposer;
Bidding - shall mean submitting a Proposal,

In a Contract resulting from the taking of bids:
Bid - shall mean bid;
Bidder - shall mean Bidder;
Bidding - shall mean executing this Contract.
In a Contract resulting from the taking of Proposals:
Bid - shall mean Proposal;

Bidder - shall mean Proposer;
Bidding - shall mean executing this Contract.
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June 28, 2010

Mr. Dinesh Chheda

Port Authority of New York and New Jersey
Procurement Department

One Madison Avenue, 7" Floor

New York, NY 10010

RE: Request for Quotation; Bid # 6000096985
Dear Mr. Chheda:

Cryotech Deicing Technology is pleased to respond herein to the subject Request for
Quotation. The Liquid Runway Deicer shall be Cryotech E36® liquid runway deicer
meeting AMS 1435A; Certification documentation follows. E36 is 50% potassium
acetate with less than 1% corrosion inhibitors (active material).

E36 meets the pavement compatibility requirements of AMS 1435, including proposed
new asphalt compatibility tests. However, a possible relationship between potassium
acetate-based deicers and concrete that is susceptible to alkali-silica reaction (ASR) is
being investigated. See enclosed commentary on ASR for additional information,

If awarded the contract, insurance requirements will be verified.
Please see attached documents for our response to your requirements,

Thank you for this opportunity to work with the Port Authority of New York and New
Jersey.

Respectfully Submitted,

CRYOTECH DEICING TECHNOLOGY
/ e

ROXANNA HUFFMAN

Manager, Operations

6103 Orthoway, Fort Madison, LA 52627 Tel: +1 (319) 372-6012 +1 (800) 346-7237 Fax; +1(319)372-2662
E-mail: deicers@cryotech.com  hup/fwww.cryotech.com e .
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June 28, 2010

CRYOTECH DEICING TECENOLOGY
Potassium Acetate Liguid Mix Runway Deicing Chemical

General (Cryotech Deicing Technology)
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Cryotech’s core business is deicers, All personnel are dedicated to meeting customer
needs.

Cryotech is ISO 9001:2008 and IS014001:2004 certified. This assures its customers
that Cryotech deicers always meet a rigorous, internationally recognized quality
standard, and is committed to protecting our environment.

Cryotech’s web site (www.cryotech.com) provides easy access to all company,
product safety and ISO information.

Cryotech welcomes customer site visits and audits.

Cryotech personnel at its Fort Madison, 1A plant and partners are available around-
the-clock, seven days a week including holidays. Cryotech utilizes answering services
and cellular phones to insure its personnel arc always available to respond,

All Cryotech carriers are required to ensure that drivers have completed appropriate
safety-training programs, including spill handling. This is part of Cryotech’s ISO
9001:2008 quality certification and vendor monitoring program.

Potassium Acetate (Cryotech E36®)

0.0

9,

Cryotech’s E36 storage and distribution plan for servicing Teterboro, Newark,
Stewart, LaGuardia, and John F. Kennedy Airports is enclosed.

Cryotech has 28 terminal sites in the United States and Canada, including five
terminal sites in Ohio, New Jersey, New York, and Maryland that can service the Port
Authority.

In addition to these terminal sites, Cryotech produces E36 in Cleveland, OH, Newark,
NJ and has storage capacity at its lowa plant for 2.0 million gallons,

Cryotech has a fleet of 164 rail tank cars providing over 2.5 million gallons of storage
capacity.

Delivering trucks hold between 4,000 and 4,400 gallons — due to the weight of the
product, this is typically the maximum carriers can ship.

6103 Orthoway, Fort Madison, 1A 52627  Tel: +1 (319) 372-6012 +1 (800) 346-7237  Fax: +1 (319} 372-2662

E-mail: deicers@cryatech.com http:/fwww.cryotech.com
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June 21, 2010

CRYOTECH DEICING TECHNOLOGY DISTRIBUTION PLAN
Request for Quotation 6000096985

Potassium Acetate

Cryotech Confidential

Duec 6/30/10 - 11:00 a.m.

Cryotech partners with twenty seven terminals, warehouses, and blending facilities
throughout North America, detailed on the enclosed distribution network map. This
network allows Cryotech to serve customers such as the Port Authority and meet the 12
hour delivery requirement. Cryotech and our partners are available 24/7/365 with all
orders and customer questions routed direct to Cryotech at 800-346-7237.

Cryotech has manufactured and delivered airport deicing chemicals for more than 18
years with custorner service, manufacturing, and a distribution network dedicated to
meeting critical product quality and delivery specifications.

Cryotech’s facility in Fort Madison, lowa, is certified to both the ISO9001:2008 quality
and the ISO14001:2004 environmental standards. These processes are utilized by our
production and terminal partners.

PRIMARY PRODUCTION and STORAGE LOCATION:

Jarchem Industries, Inc, — Newark, NJ

» Manufactures approximately 100,000 gallons of Cryotech E36 per week.

¢ Contact is through Cryotech at 800-346-7237.

¢ Stores approximately 200,000 gallons of Cryotech E36 with opportunity for
100,000 gallons in additional storage with bid award.

¢ Jarchem utilizes a host of common carriers and allows carriers to stage trailers on-
site, -

e Jarchem personnel are available around-the-clock, seven days a week including
holidays.

PRIMARY CARRIERS:

Key Carriers
o Mueller Transportation and Storm Chasers- seasoned deicer carriers based

out of Maryland; stage trucks locally as needed; have worked with

Cryotech for three years.
o Bulk Express, Tom Hassle, All Chem Transport, and Eastern Bulk-NJ area

carriers. .
o Other Local Carriers: Quality Carriers, Liquid Transport, Enterprise, and

etc. :

6103 Orthoway, Font Madison, [A 52627  Tel: +1 (319) 372-60(2 +1(800) 346-7237  Fax: +1 (319} 372-2662
E-mail  deicers@ecryolech.com Mip:fwww.crystech.com
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OTHER TERMINALS:

Velvetop Products - Islip, NY

L ]
L]
L]

Velvetop cutrently stores 90,000 gallons of Cryotech E36®.

Contact is through Cryotech at 800-346-7237.

Velvetop may utilize their trucks for fluid deliveries. Cryotech arranges third
party carriers as needed.

Velvetop personnel are available around-the-clock, seven days a week including
holidays.

- Warner Gmhém - Baltimore, MD

Warer Graham currently stores 100,000 gallons of Cryotech E36.

Contact is through Cryotech at 800-346-7237.

Various common carriers utilized including those listed above.

Warner Graham personnel are available around-the-clock, seven days a week
including holidays.

OTHER PRODUCTTON SITES & CARRIER INFORMATION:

Zaclon, Inc. - Cleveland, OH

[ ]

Manufactures approximately 50,000 gallons of Cryotech E36 per week.

Stores approximately 300,000 gallons of Cryotech E36.

Contact is through Cryotcch at 800-346-7237,

Zaclon utilizes a host of common carriers, including the following: First Class
Transport, Inc. in New Philadelphia, OH, Kuhnle Trucking in Newbury, OH, K-
Limited in Toledo, OH, Adelman Trucking in Randolph, OH, and Quality
Carriers in Barberton, OH,

Zaclon personnel are available around-the-clock, seven days a week including
holidays.

Cryotech Deicing Technology - Fort Madison, IA

| ]
L]
L]

Manufactures 100,000 gallons of E36 per day.

Storage capacity of approximately 2,000,000 gallons of E36.

Cryotech personnel are available around-the-clock, seven days a week including
holidays at 800-346-7237,

Primary account rep contact is Gail Gray. After normal business hours, orders are
processed by a team of six account reps with oversight by the managing account
rep and Roxanna Huffman, Manager of Operations. 165 liquid rail tank car fleet
for shipment and storage of products.

Cryotech utilizes a host of common carriers, including the following: Ren
Potterfield Trucking in Monroe City, MO, Tague Trucking in Hurdland, MO,
RDC Trucking in Sciota, IL, Stutsman, Inc. in Hill, 1A, Boesdorfer Trucking, Inc.
in Pleasant Plains, IL. '

' 6103 Orthoway, Fort Madison, 1A 52627  Tel: +1 (319} 372-6012 +1 (800) 3456-7237 Fax: +1 (319) 372-2662

E-mail: deicers@cryotech.com _hup:/lwww.cryotech.cem_ ]




Technical Bulletin

Relationship of Runway Deicers to ASR (Alkali-Silica Reaction) in Concrete

Airport officials have asked our opinion about ASR and what steps they might take with respect to thelr concrete sur-
faces. This bulletin summarizes Information we have about the matter, inciuding information posted on the recent FAA
Engineering Brief No.70.

What is ASR?
ASR |5 the abbreviation for a naturally occurring phenomenon called alkali-silica reaction. Commonly defined, it is the
expansive deterioration of concrete due to a chemical reaction involving concrete aggregate and cement paste.

ASR occurs when reactions between the aggregate and alkalis form a silica gel. The gel expands as it absorbs mois-
ture, causing concrete to crack; generally, these cracks first appear at joints. This may happen anytime from a few
months after installation to decades later, or not at all.

Three variables must be present for ASR to occur: silica-containing reactive rock and/or sand, moisture, and high-
alkali conditions. Without careful concrete mix design, these conditions may be present. And even when present, ASR
damage may or may not occur. What triggers ASR is not well understood.

Interestingly, ASR is found on alrfield pavements in the United States but rarsly in Canada or Europe, because their
concrete spacifications do not allow the use of alkali-silica reactive components. ASR is most common where molsture
is abundant such as dams and retaining walls, But bridges, roads, parking structures and airport pavements are also
susceptible,

ASR has been known to occur since the late 1920s. Yet ASR damage is not common today even though reactive ag-
gregates are found throughout North America.

Why are airports concerned?
ASR has recently been found in alrport runways and the causes are now under investigation. Some have conjectured
that although delcers do not cause ASR they may accelerate it when the three aforemeantioned conditions exist.

What is being done?

Industry and federal government agencies are funding research into materials that cause ASR. Cryotech is a member
of a privately funded research group, Innovative Pavement Research Foundation. We are actively working to assist in
evaluating and understanding the relationship between ASR and deicers. In addition, research on new deicer formula-
tions, sealers and surface treatments Is being done to see if any of these can mitigate the effects of ASR.

What should airports do?

The FAA is not changing its policias on the use of deicing chemicals, as their benefit to safaty Is more significant than
ASR related pavement concerns. Although airports should continue to use deicers, signs of ASR should be continu-
ously monitored, Field history review by concreté experts is the best determinate for understanding if ASR conditions
exist. Additionally, new tests are being developed that better identify the ASR potentlal in existing pavements. Cryotech
will advise the industry as soon as these test protocols are avallable. In the meantime, before concrete materials are
selacted, care should be taken to understand their ASR potential for any new concrete applications.

Ref: Federal Aviation Administration; Portland Cement Assoc.; Natlonal Aggregates Assoc.; National Ready Mixed Assoc

6103 Orthoway, Fort Madison, 1A 52627-9415  Tel: (318)372-6012 (BO0) 346.7237 Fax: (319) 372-2662
E-mail: deicers@oryotech.com http://www.cryotech.com _RM00z
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£ THE PORT AUTHORITY OF NY & NJ
1 Madison Avenue, 7th Fleor, New York NY 10010

Page 1 Of 3
Date 06/0772010

REQUEST FOR QUOTATION

Contact persanfTelephone
Dinesh Chheda/212-435-3932

Collective# / R¥& Number / Bld Due Date
0000021837 /¢ 1 06/30/2010

Bids must be recelved no later than 11:00 AM on
the above Bid Due Date,

Daliver Goods/Servieas To:
New York Office Facilities
NY

Quantity Dascription

Unit Prica Tatal

CHEMICAL

SEE ATTACHED CONTRACT DESCRIPTION,
SPECIFICATIONS, PRICE SHEET. INSURANCE

CONTRACT TERMS & CONDITIONS.

POTASSIUM ACETATE LIQUID MIX RUNWAY DEIGING

PROCURED 8Y THE CONTRACTOR AND STANDARD

This Is not to be considerad an arder for delivery, but merely,

-),;l/ (Jjﬁ ) M.é"u*ziﬂ

4 195 jf‘r?fzzv;ac;a oo

upon issuance, vendor shall be bound to honor requests from
the facilities for the materials shown for & three (3) year
period, commencing on November 1, 2010, Quantities shown
are for bld evaluation only and constitute no guarantea what
quanfily, if any may actually be called for,

DO NOT TAKE ANY EXCEPTIONS TO PORT AUTHORITY

| =

TERMS & CONDITIONS.

This Is a Formal Bid Invitation
Mail Sealed Bids to:

The Port Authority of New York & New Jersey
Procurement Deparment

Altn: Purchasing Bid Custodian

Cne Madison Averueg, 7th Floer

Naw York, N.Y. 16010

FLEAS u Rl P e
ASE QUOTE FULLY DELIVERED PRICES| }uf'f’ 3

PAYMENT
TERMS

Total Deliverad Price ﬁ 7 27" obo; 0O
i

This Quotation is subject to the terms and conditions set forth on the back page hereof. Bidder is advised to read thess before signing.

Wae have read the instructions and, if favored with an order, we agree to

£

furnish the items enug%eé hergin at the prices and under the conditions

Biddar

indicaled. C\‘I
Signed ’

— - ; Must

Firm Nama C-’llhf ant C» o .:q;.:«{’: ¢ Slgn
o P -y

Telephone number7e ¥~ ¥ 3 274159 Date b*/.?.}f/zr) T':ﬁ

Places

Fax Number_] 0% - Y22~ 24 %3 -
Federal Taxpayer |D Ex. 1

NOTICE TO BIDDERS: Unless the following term of assurance
that the above offer is irevocable is signed, the offer submitted
herein shall not be deemed to be camplete.

The foregoing offer shall ba lrrevocable for 90 days after the date
on which the Port Authority of New York and New Jersey opens

this proposal. /( T ey e
‘e / ) I P A
LoD ,(( ;\’/3’4 Date \ £ ;{');{/ ks

Signed Hh A .
Firm Name___ (" A rs 4 b éowf Y e =
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[( THE PORTRUTHORITY OF NY & NJ

1 Madison Averiue, 7th Floor, New York MY 10010
Page20f 3

Date 06/07/2010

REQUEST FOR QUOTATION

RFQ Numbar/ Bid Due Date
8000096982 / 06/30/2010

Vandor No, 141545
OLD WORLD INDUSTRIES, INC.
NORTHBROOK IL 60062

Quantity Dascription Unit Price Total

by the date and time listad above, where It wili ks publicly
opened and read.

Bids are only accepted Manday through Friday, excluding Port
Authority holidays,betwesn the hours of 8 AM, & 5 P.M., via
regular mail, express delivery service or hand defivery.

-0l U A
If you do not use or have an envelope provided, you must % P&f VAL L7 f% ‘y&(‘ O L 2

clearly mark the oulside envelope/package with ‘BID
ENCLOSED' and show the company name, address, as well et
as Bld number and Due date as stated on this bld document.

A valld photo Id Is required fo gain access into the building, to
attend the bld opening or hand deliver a bid.

Potassium Acetate Winter Deicing Chemica

The item covers the following services:
1 Potassium Acelate 3 Yr - 1110 to 10413

PAYMENT

. TERMS
PLEASE QUOTE FULLY DELIVERED FRICES ), b 3"& Tolall Deliverad Price 7,22?)9&0 00

This Quatation is subject to the terms and conditions set forth an the back page hereof, Bidder is advised 1o read thase before signing.
We have read the inskruclions and, if favored with an order, we agres to NOTICE TO BIDDERS: Unless the foliowing term of assurance
furnish the items enumerated herein at the prices and under the conditions  that the above offer is irrevocabla is signed, the offer submitied

indicated. 4. @M , Biddar herein shali not be deemed ta be complete,

Signed I ' Muat The foregoing offer shall be irrevocable for 80 days afier the dale 7
Firm Name _C [8 e & 2 4 i gt s Slgn on which the Port Autbority of New York and New Jersey opens

Telephone number 764 -§2): 2/ 5+ Dala {>/27/s5 T!\:o this proposal, ,-K! 2/‘ e T

Fax Number__Jvtf - §Ad- 2 ! 72 _ Places Signed L '\(‘, ; Date \)’:‘ / -/5:-_.-‘ } J

Federal Taxpayer 1D Ex. 1 Firm Name IC //V\ st L2 B £ Ty




2, Pricing Sheet(s)

Facility

JFK

LGA

EWR

TEB

SWr

Estimated Total Three-Year Contract Price

POTASSIUM ACETATE LIQUID
PRIMARY BIDDER

Three-Year Contract

Estimated
Anmal Gallons

16,000

10,000

1,050,000

150,000

40,000

X

g
P -
R -}

1
HEW

U
%

i

e

A—

I
Lt

Unit Price Estimated

Per Gallon Total Price
s 4.95 -5 49 §00.00. %
s 4.95 =5 449.500.00 :
s 4.9 =3 5,097, 500.06° =
$ 4.9 =8 1,732 ,500.00
s 4. .95 = § H@}ooo.oo

H

Note: (1) FOB delivery point, freight included.
(2) Prices shall be firm for first year and subject to price adjustment clavse in others.

$ 1,227.000,0

>

Facility

JFK

LGA

EWR

TEB

SWF

Estimated Total Three-Year Contract Price

Note: (1) FOB delivery point, freight included,

POTASSIUM ACETATE LIQUID
SECONDARY BIDDER

Three-Year Coniract

Estimated

Annual Gallons

1,500

1,500

117,000

40,000

5,000

X

Unit Price
Per Gallon

5
i

Estimated

Total Price

8 .

o

\
IED ,/./’/
$

$ g =

1l

(2) Prices shall be firm for first year and subject to price adjustment clause in others.

Page 10 of 10




Page 10f 1
Date 06/07/2010

PAZA0/9-03

TERMS AND CONCITIONS

1. The Port Authority (PA) reserves the right to request information relating to seller's responsiblity, experience and
capability to perform the work.

2. Unless otherwise provided, complete shipment of all iftems must be in one delivery FOB delivery point. Paymenl
will nat b made on parlial deliveries unless authorized in advance by the party to be charged and the discount, if
any, will be taken on the total arder.

3. PA payment terms are net 30 days. Cash discounts for prompt payment of invoices may be taken but will not be
considered in determining award, excep! in the case of tie bids.

4. Separate unit and total FOB delivered prices must be shown.
5. Sales o the PA and to PATH are currently exempt from New York and New Jersey State and local taxes and

generaily from federal taxation. The seller certifies that there are no federal, state, municipal or any other faxes

included in the prices shown hereon.
8. The PA shall have the absaolute right to reject any or all proposals or to accepl any proposal in whole or part and

to waive defects in proposals.

7. Unless the phrase "no substitute” is indicated, bidder may offer alternate manufacturer / brands, which shall be
subject to Port Authority approval. Please indicate details of product being offered with bid.

8. Acceptance of seller's offer will be enly by Purchase Order Form signed by the PA. No change shall be made in
the agreement except in writing.

9. ¥ the seller falls to perform in accordance with the terms of this purchase order, the PA may obtain the goods or
services from another contractor and charge the seller the difference in price, if any, a reletting cost of $100, plus
any other damages to the PA,

10. Upon request, sellers are encauraged to extend the terms and conditions of any terms agresment with the PA
to other government and quasi-government entities by separate agreement. -
11. By signing this quotation or bid, the seller certifies lo all statements on Form PA 3764 regarding non-
bidding; compliance with the PA Code of Ethics; and the existence of investigations, Indictments, convictions,
suspensions, terminations, debarments and other siated occurrences to assist the PA in determining whether there
are integrity issues which would prevent award of the contract fo the seller. The PA has adopted a policy set forth

in full on PA 3764, that it will honor a determination by an agency of the State of NMew York or New Jersey that a
bidder is not sligible to bid on or be awarded public contracts because the bidder has been determined to have
engaged in illegal or dishonest conduct or to have violated pravailing wage legisiation. The Terms and Conditions
of PA 3764 apply to this order. A copy can be obtained by calling (212) 435-3802 or at
hitp:/fwww.panynj.gov/pdfiPA3T64.pdf,

12. The vendor may subcontract the services or use a supplier for the furnishing of materials required hereunder to
such persons or entities as the Manager, Purchasing Services may from lime to time expressly approve in writing.
All further subecontracting shalfl also be subject to such approval.

13. The suctessful bidder (vender) shall not issue nor permit to be issued any press release, advertisement, or
litarature of any kind, which refers to the Port Authorily or that goods will be, are belng or have been provided lo it
andfor that services will be, are being or have been performed far it in connection with this Agreement, unless the
vendor first obtains the written approval of the Port Authority. Such approval may be withheld If for any reason the
Port Authority believes that the publication of such information would be harmful to the public interest or is in any

way undesirable,

collusive




Coll. Bid #21537

POTASSIUM ACETATE LIQUID REQUIREMENTS CONTRACT

CONTRACT DESCRIPTION, SPECIFICATIONS AND PRICING SHEET(S)

PART -A CONTRACT DESCRIPTION

PAGE
I General Agreement 2
2. Duratien / Cancellation 3
3. Payment 4
4. Price Adjustment 4
5. Delivery 5
6. Time Shall Be Of The Essence 6
7. Liquidated Damages 6
8. Insuratce 6
9. Estimated Requirements 7
10.  Aid to Proposers 7
PART-B  SPECIFICATIONS
PAGE
L. Definitions 8
2. Legal Holidays 8
PART -C  PRICING SHEET(S)
PAGE
1. Entry Of Charges 9
2. Pricing Sheet(s) 9
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Coll. Bid #21537

PART A - CONTRACT DESCRIPTION

1. GENERAL AGREEMENT POTASSIUM ACETATE LIQUID RUNWAY ICE
CONTROL CHEMICAL

The following is the general agreement for the bid of a three-year requirements contract for
Potassium Acetate. At any time after the opening of the Bids, the Authority may give written
or oral notice to one or more Bidders to arrange for an inspection of the Bidder’s distribution
facilities owned, retained or hired under this contract for the purpose of determining, in part,
the Bidder’s qualification for the award. The Bidders, upon receipt of such notice, shail
cooperate with the Authority in promptly making all arrangements for such an inspection. The
giving of such notice to a Bidder shall not be construed as an acceptance of the Bid.

PROPERTIES OF POTASSIUM ACETATE AND OTHER REQUIREMENTS

1.

Each Bidder shall, with its bid, submit independent laboratory evidence that product
complies with SAE AMS 1435.

The product shall have a freezing point less than -50 deg. F, be non-flanunable, and
non-hazardous.

The preduct shall have no known deleterious effects on asphalt or concrete.

The produet shall be tinted blue in color.

The Port Authority at its discretion may require a 5 gallon sample at no cost to the Port
Authority to assure that the product when tested on dry, clean asphalt or concrete
pavement (a) at full concentration and, (b) at 50-50 solution with water, both in no less
than 7 evenly spaced square feet, must not depress the dry pavement value of the
coefficient of friction by more than 0.15 MU or result in a wet/dry ratio of less than

0.85 (85%).
The Product provided shall consist of 50% Potassium Acetate by weight

- The Potassium Acetate that makes up this mixture shall be of virgin industrial grade

(raw).

The Bidder shall provide and include the most recent Material Safety Data Sheet(s) with
its bid.

The Bidder shall provide and include Product Specifications with its bid (including raw
material percentage, and application rates).

The Bidder shall provide and include the product’s most recent resuits of biological
oxygen demand (BOD) sampling and analysis, toxicity sampling analysis, and results of
any other environmental tests with its bid.

The Bidder shall provide and include a detailed distribution plan including storage
location, capacities and names, and locations of the trucking company to be utilized for
delivery. The Bidder shall have a minimam storage capacity of at least 100,000 gallons
and a product throughput of at least 20,000 gallons a day.

Page 2 of 18




Coll. Bid #21537

delivery. The Bidder shall have a minimum storage capacity of at least 100,000 gallons
and a product throughput of at least 20,000 gallons a day.

12.  The Contractor shall provide 2 hr. training session (for approx. 15-20 staff} at each of
five (5} airports listed below addressing the product’s intended usage, and health/safety
issues at no additional cost to the Port Authority. However, the Port Authority will
provide classroom space at no charge to the contractor,

13, a The Bidder shall have had at least 3 year(s) of continuous experience immediately
prior to the date of submission of its bid in the tmanagement and operation of
supplying chemicals and during that time shall have actually engaged in providing
said or such services to commercial or industrial accounts under contract. The
Bidder may fulfill this prerequisite if the Bidder can demonstrate to the satisfaction
of the Port Authority that the persons or entities owning and controlling the Bidder
have had a cumulative total of at least 3 year(s) of experience immediately prior to
the date of the submission of its bid in the management and operation of a business
actually engaged in providing these services to commercial or industrial accounts
under contract during that time, or have owned and controlled other entities which
have actually engaged in providing the above described services during that time

period.

b. The Bidder shall have had in its last fiscal year or the last complete calendar year
immediately preceding the opening of its bid, a minimum of $1,000,000 annual
gross revenue from the type of materials required under this contract.

14, Failure to comply with any and/or all of the above items shall be cause for rejection of
the bid.

It is the intent of the Port Authority to make an award to two Contractors based on the Primary
and Secondary lowest delivered price. This contract will establish primary and secondary
potassium acetate suppliers. If any Contractor is the lowest qualified bidder in both the
Primary and Secondary categories, he/she shall be awarded as a Primary Contractor only. No
Bidder shall be awarded as both a Primary and Secondary Contractor. The deicing chemical to
be supplied is the same for both the Primary and Secondary Contracts. The primary supplier
will receive all orders for Liquid Potassium Acetate, However, in the event the primary
supplier cannot meet the delivery requirements of this contract, the secondary supplier will be
requested to deliver liquid potassium acetate, In addition, the Port Authority shall have the
absolute right to reject any or all bids or to accept any bid in whole or in part and to waive
defects in bids.

DURATION / CANCELLATION

This Contract shall commence on ot about 12:00 am, November 1, 2010 or on the specific date
set forth on the Authority’s bid acceptance, and unless terminated in accordance with the
provisions hereof, shall expire at 11:59 pm, on October 31, 2013,

The Port Authority shall have the absolute right, at any time, and without cause, to cancel this
contract as to any or all portions not yet performed upon at least five days prior written notice.
Such cancellation shall be without prejudice to the rights and obligations of the parties arising
out of portions already performed but no allowance shall be made for anticipated profits.
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Prices to remain firm through October 31, 2013 subject to the Price Adjustment clause. If
changes occur to the names and phone numbers of the individual contacts, the Port Authority
will provide these changes to the Contractor. Total compensation to the Contractor shall be
limited to payment for material actually supplied by the Contractor and accepted by the Port
Authority. Payments are net 30 days from the invoice (billing) date.

PRICE ADJUSTMENT

The Contractor shall supply liquid potassium acetate deicer to the Port Authority at the fixed
bid price(s) for the first season of a multi-year contract. For subsequent years of the contract,
the price to the Port Authority may be adjusted up or down depending upon changes in raw
material costs to the Contractor. A request for a price adjustment that results in a price increase
to the Port Authority shall be made by the Contractor in writing and would need to be
submitted by 9/1/2011 for the 2011-2012 season, A price adjustment that results in a price
decrease to the Port Authority may be made by the Port Authority subject to the same time
restriction. After any price adjustment is made that results in an adjustment in the price to the
Port Authority, the price to the Port Authority will remain firm for the duration of the following
supply season, i.¢., a request for adjustment made by September 1, 2011 and effectuated shall

control for the 2011-2012 supply season.

Requests for price adjustment shall tequire documented evidence of a change in raw material
cost to the Contractor. This evidence in the case of a request for a price increase by the
Contractor shall be provided by a sworn to notarized letter from the Contractor’s raw material
supplier stating the amount of increase in raw material cost to the Contractor. This increase
will be expressed in dollars per pound of raw material. For liquid potassium acetate deicer, the
raw materials subject to this price adjustment provision will be acetic acid and potassinm
hydroxide (caustic potash). The amount of increase in the Contractor’s raw material cost to
manufacture liquid deicer shall be described in writing to the Port Authority and be included as
part of the price adjustment request. In calculating change in cost, it is assumed that each
pound of potassium acetate liquid deicer contains approximately 0.3328 pounds of acetic acid
and 0.6909 pounds of potassium hydroxide (on a 45% basis).

To determine the price change for one pound of potassium acetate liquid deicer due to a change
in the cost of acetic acid, multiply the change in acetic acid cost by 0.3328.

To determine the price change for a pound of potassium acetate liquid deicer due to a change in
the cost of potassium hydroxide, multiply the change in potassium hydroxide cost by 0.6309.

Since the weight of one gallon of potassium acetate liquid deicer is approximately 10.68
pounds, to determine the price change for a gallon of potassinm acetate liquid deicer, add the
change in cost due to acetic acid (if any), to the change in cost due to potassium hydroxide (if
any) and multiply this sum by 10.68. The result will be the change in price to the Port
Authority in dolars per gallon of liquid potassium acetate deicer based solely on the change in
raw material costs to the Contractor.

Example:
Acetic acid price increase of $0.01/1b. 0.01x 0.3328 =0.003328
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Potassium hydroxide price increase of $0.01/Ib. 0.01 x 0.6909 = 0.006909
Total 0.010237

0.010237 x 10.68 = 0.109
An increase of $0.109 per gallon.

Any increase in price to the Port Authority will be added to the current price to the Port
Autherity and the sum will become the firm price for the affected delivery season. Any
decrease in price to the Port Authority will be subtracted from the current price to the Port
Authority and the sum will become the firm price for the current season.

Any proposed decrease in price submitted to the Contractor by the Port Authority shall be
subject to the same calculations, which shall be submitted by the Authority fo the Contractor by
the September 1 date. In order to assist the Port Authority in determining whether to effect a
price reduction, the Contractor shall have its raw materials suppliers furnish to the Port
Authority by August 15 of each contract year a sworn and notarized statement setting forth
whether the prices for the raw materials that will be charged to the Contractor for the next
delivery season have increased, decreased or will remain the same. Should the Contractor fail
to have such statements submitted to the Authority in a timely manner, the Authority may base
its price reduction on any industry inquiry or published raw material price list or published
index which the Director of Procurement determines in his/her sole discretion represents the
applicable raw material prices for the two chemicals.

DELIVERY

The chemical shall be delivered in tank bulk loads not in excess of 5,000 gallons and not less
than 4,000 gallons. All deliveries must be made with a metered truck, or other verifiable
method, directly into holding tanks at the airports. Deliveries shall be made directly to the
facilities at the time and place and in such quantities and in the manner as may be ordered.
Inasmuch as the proper operation of the facilities concerned depends substantially upon prompt
delivery, the time for delivery expressed in each order shall be deemed to be of the essence.

The Contractor shall deliver the product within 12 hours of the time an airport submits an
order. The stock of the product shall be available for delivery to the Port Authority twenty-four
{(24) hours a day, seven (7) days a week including holidays.

The Bidder shall state the location of the manufacturer’s plant and/or distribution point from
which deliveries will be made and the names and phone numbers of the person(s) responsible
to process shipments during the days and hours required by this contract.

Deliveries shall be made to the following locations at each airport. A Material Safety Data
Sheet specific to the product delivered shall be included with each and every delivery:
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JOHN F KENNEDY INTERNATIONAL AIRPORT
P.A. Administration Bldg. #14
Jamaica, NY 11430
Attn: Ken Pietrowski (718) 244-3597

LA GUARDIA AIRPORT
MAINTENANCE HANGAR #7 south
Fleshing, NY 11371
Attn: Joseph Pappalardo (718) 533-3591

NEWARK INTERNATIONAL AIRPORT
Bldg. #80
Newark, New Jersey 07114
Attn: Tim Maher {973) 961-6084

TETERBORO AIRPORT
400 Industrial Ave.
Teterbaro, NI 07608
Attn: Paul Bolognese (201) 288-7603 (201) 288-1775 x7

STEWART INTERNATIONAL AIRPORT
1180 First Street
New Windsor, NY 12553
Attn: Jack Martini (845) 564-7200 x 602

TIME SHALL BE OF THE ESSENCE

Inasmuch as the services to be performed hereunder will affect the operation of public
facilities, time shall be of the essence in the performance of all the Contractor’s obligations
hereunder.

LIQUIDATED DAMAGES

The Contractor’s obligation for delivery within the time provided for each and every order is of
the essence of this Agreement. The Contractor guarantees that he/she can and shall complete
such delivery within such time. Inasmuch as the damage and loss to the Authority which will
result from delay in delivery will include items of loss whose amounts will be incapable or very
difficult to accurately estimate, the damages to the Authority for each hour by which the
Contractor does not complete delivery within the time above stipulated, shall be liquidated in
the sum of the following amount, Saturdays, Sundays, and holidays included:

For late deliveries, damages to the Port Authority shall be liquidated at the rate of $100 per
ordered delivery per hour for each hour past the 12-hour time limit that the Contractor fails to

provide the required product.

INSURANCE
See attached Exhibit A for insurance requirements.
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ESTIMATED REQUIREMENTS

This is not to be considered a formal order for delivery but merely an estimate of that which
may be required during the contract period. [t constitutes no guarantee that any of the material

may actually be called for.

AID TO PROPOSERS

As an aid to Proposers in determining the appropriate amount of materials required in the
performance of this Contract, the Port Authority provides the following historical data on
approximate annual materials usage. The Port Authority makes no representation, guarantees
or wartanties that the estimated amounts of materials or numbers provided herein are accurate
or complete, or that they will constitute the amounts of materials required to be furnished under
this Contract and, in addition, shall not be responsible for the conclusions to be drawn there

from.

Facility Year Quantity Ordered (Gallons)
Newark Liberty International Airport 2007-08 307,924

Newark Liberty International Airport 2008-09 238,582

Newark Liberty International Airport 2009-10 458,887

Teterboro Airport 2007-08 113,251

Teterboro Airport 2008-09 77,671

Teterboro Airport 2009-10 136,555

Note: No material was ordered from or supplied by the secondary supplier.
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PART-B  SPECIFICATIONS

1. DEFINITIONS

a. To avoid undue repetition, the following terms whenever they occur in this Section or
any of the other papers forming a part of the Contract shall be construed as follows:

b. The term “Facility”, “JFK”, “LGA”,“EWR?”, “TEB”, “SWF” or words of similar
importance shall mean John F. Kennedy International Airport, LaGuardia Airport,
Newark Liberty International Airport Teterboro Airport and Stewart Intemnational
Alrport as the context may require.

c. “Contract” shall mean, in addition to this Section, the Contract Description,
Specification, Pricing Sheets, Standard Coniract Terms and Conditions, and the Port
Authority’s acceptance, all of which are made part hereof as though herein set forth in
full. The Contract as so defined shall constitute the complete and exclusive statement
of the terms of the agreement between the parties and the Contract may not be
explained or supplemented by course of dealing, usage of trade or course of

performance.
d. “Weekdays” shall mean 12:00 a.m. Monday through 11:59 pm Friday.

e, “Manager” shall mean the Manager of Airport Maintenance of JFK, LGA, EWR, TEB,
SWEF and/or their designated representative.

f Whenever “including”, “such as”, or words of similar importance are used, the
specitic things thereafter emumerated shall not limit the generality of the things
preceding such words.

2. LEGAL HOLIDAYS
The following legal holidays will be observed:

New Year's Day Colurnbus Day

Martin Luther King's Birthday Veteran's Day
Washington's Birthday Thanksgiving Day
Memorial Day Day after Thanksgiving
Independence Day Christmas Day

Labor Day

And such other days as may be declared legal holidays by the legislature the state in which the
Work is to be performed. This list is subject to pedodic revision and the Contractor shall be
responsible for obtaining all updated lists from the office of the Manager. However, the
airports requirements are twenty-four (24) hours a day, seven (7) days a week inchuding
holidays. :
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PRICING SHEET

1.

2.

ENTRY OF CHARGES

a)

b}

d)

The prices quoted shall be written in figures in preferably black ink where required in
the spaces provided on the Bidder’s Price Sheet attached hereto and made a part hereof.

All Bidders are asked to ensure that all charges quoted for similar operations in the
Contract are consistent.

All Bidders are asked to make sure that all figures are inserted as required, and that all
computations have been verified for accuracy. The Bidder is advised that the Port
Authority may, at its discretion, verify only that Bid or those Bids, which it determines
appropriate to verify and may not check for errors in each and every Bid submitted. In
the event that a Bidder makes errors, the Port Authority reserves the right to correct any
errot and to recalculate the Estimated Total Contract Price, as required, based upon the
applicable unit price inserted by the Bidder, which amount shall govem in all cases.

In the event that a Bidder quotes an amount in the Estimated Total Price column but
omits to quote a Unit Price for that amount in the space provided, the Port Authority
reserves the right to compute and insert the appropriate Unit Price.

(1) The estimated quantities set forth in the Contractor Price Sheet are given
solely to enable the Authority to make bid comparisons. The Authority makes
no representations as to what actual quantities will be required and shall not be
held responsible for the annual estimated guantities listed on pricing sheet(s).
The Contractor’s compensation will be computed based on the Unit Price
itemns actually delivered and accepted.

(2) The Contractor Price Sheet does not constitute a complete outline of the Work
required by this Contract but are merely a list of items to be used in computing
the Contractor’s compensation and they contain all such items.

CONTRACTOR PRICING SHEET(S)
See attached.
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Insurance Procured by the Contractor

The Contractor shall take out, maintain, and pay the premiums on Commercial General Liability
Insurance, including but not limited to premises-operations, products-completed operations, and
independent contractors coverage, with a contractual lability endorsement covering the
obligations assumed by the contractor under this contract, AND, if vehicles are to be used to camry
out the performance of this Contract, then the Contractor shall also take out, maintain, and pay
the premiums on Automobile Liability Insurance covering owned, non-owned, and hired autos in

the following minimun limits:

Commercial General Liability Insurance - $ 3 miflion combined single limit per
occurrence for bodily injury and property damage liability.

Automobile Liability Insurance - § 3 million combined single limit per accident for
bodily injury and property damage liability.

In addition, the liability policy (ies) shall name The Port Authority of NY and NJ as
additional insured, including but not limited to premise-operations, products-completed
operations on the Commercial General Liabifity Policy. Moreover, the Commercial General
Liability Policy shall not contain any provisions for exclusions from Hability other than
provisions for exclusion from liability forming part of the most vp to date ISO form or its
equivalent unendorsed Commercial General Liability Policy. The liability policy (ies) and
certificate of insurance shall contain cross-liability langnage providing severability of interests so
that coverage will respond as if separate policies were in force for each insured. These insurance
requirements shall be in effect for the duration of the contract to include any warrantee/guarantee

period.

The certificate of insurance and liability policy (les) must contain the following endorsement
for the above liability coverages:

“The insurer(s) shall not, without obtaining the express advance written pevmission from the
General Counsel of the Port Authority, raise any defense involving in any way the jurisdiction
of the Tribunal aver the person of the Port Authority, the immunity of the Port Authority, its
Commisstoners, officers, agents or employees, the governmental nature of the Port Authority,
or the provisions of any statutes respecting suits against the Port Awthorify.”

The Coniractor shall also take out, maintain, and pay premiums on Workers' Compensation
Insurance in accordance with the requirements of law in the state(s) where work will take place,
and Employer’s Liability Insurance with Hmits of not less than

51 million cach accident,

Each policy above shall contain a provision that the policy may not be canceled, terminated, or
modified without thirty (30) days’ prior written notice to the Port Authority of MY and NJ, Att:
Facility Contract Administrator, at the loeation where the work will take place and to the Geperal

Manager, Risk Management.
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The Port Authority may at any time during the term of this agresment change or modify the limits
and coverages of insurance. Should the modification or change results in an additional premium,
The General Manager, Risk Management for the Port Authority may consider such cost as an out-
of-pocket expense,

Within five (5) days after the award of this agreement or contract and prior to the start of work,
the Contractor must submit an original cettificate of insurance, to the Port Authority of NY and
NI, Facility Contract Administrator, at the location where the work will take place. This
certificate of insnrance MUST show evidence of the above insurance policy (ies), stating the
agreement/contract number prior to the start of work. The General Manager, Risk Management
must approve the certificate(s) of insurance before any work can begin. Upon request by the Port
Authority, the Contractor shall furnish to the General Manager, Risk Management, a certified
copy of each policy, including the premiums.

If at any time the above liability insurance should be canceled, terminated, or modified so that the
insurance is not in effect as above required, then, if the Manager shall so direct, the Contractor
shall suspend performance of the contract at the premises. If the contract is so suspended, no
extension of time shall be due on account thereof. If the contract is not suspended (whether or
not because of omission of the Manager to order suspension), then the Authority may, at its
option, obtain insurance affording coverage equal to the above required, the cost of such
insurance to be payable by the Contractor to the Port Authority.

Renewal certificates of insurance or policies shall be delivered to the Facility Contract
Administrator, Port Authority at least fifteen (15) days pricr to the expiration date of each
expiring policy. The General Manager, Risk Management must approve the renewal certificate(s)
of insurance before work can resume on the facility. If at any time any of the certificates or
policies shall become unsatisfactory to the Port Authority, the Contractor shall promptly obtain a
new and satisfactory certificate and policy.

The requirements for insurance procured by the Contractor shall not in any way be construed as a
limitation on the nature or extent of the contractual obligations assumed by the Contractor under
this contract. The insurance requiremenis are not a representation by the Authority as to the
adequacy of the insurance to protect the Contractar against the obligations imposed on them by
law or by this or any other Contract. fCITSH3 612N/
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Date: June 30, 2010

Pages including cover sheet:

Bryan McCreary
N.A. Business Manager

PANYNI
RFQ # 6000096982

Solicitation # 21537 Functional Fluids

Clariant Corporation

625 East Catawba Avenue

Mount Holly, NC 28120
Phone:  {704) 822-2184
(704) 822-2193

REMARKS: Urgent x  For your review Reply ASAP Please comment

Safeway KA — 50% Potassium Acetate Distribution Plan

Clariant produces potassium acetate runway deicing fluid in Marion, QH. From Marion we will ship rail
cars of approximately 18,000 gallon each to CSX Transflo rail terminal in Elizabeth, NJ, from which fruck
shipments are made to each PANYNJ airport location. We have the capability to ship from this site
24/7. Clariant maintains a 24 hour customer service number for airport orders. The number is 1-866-

CLARIANT {(866-252-7426).




SMI, Inc.

12219 3W 131 Avenue

Phone: (305) 971-7047

Miami, Florida 33186-6401 USA Fax: (305) 971-7048
Attn: Simone Kieslich Date: 16-De¢-2008
Clariant Produkie (Deutschland) GmbH .

Werk Gendorf SMI/REF.  0810-870
84 504 Burgkirchen
GERMANY

Product: SAFEWAY KA HOT BLUE (Lot # 20102008) (received 27-Qct-2008)

- Rilution: As received

Page 1 0f 8

AMS 1435A (Revised Aug, 1999)

FLUID, GENERIG, DEICING/ANTI-ICING
Runways and Taxiways

3.1  MATERIAL

3.1.1 Environmental Information

3.1.1.4 Biodegradability

3.11.2 Ecological Behavior (LCs)

3.1.1.3 Trace Contaminants

312 Appearance

3.2 PRCPERTIES

3.2.1 Flash Point

322 Specific Gravity

3.2.3 pH

3.2.4 Freezing Point

3.2.5 Effect on Aircraft Metals

3.2,5.1 Sandwich Corrosion

3.2.5.2 Total Immersion Corrosion

3.2.6.3 Low Embrittling Cadmium Plate

3.2.5.4 Hydrogen Embprittlement

3256 Stress-Corrosion Resistance
AMS 4911
AMS 4916

3.2.6 Effect on Transparent Plastics
MiL-P-25690 (Type C)
MIL-P-83310 (Polycarbonate)

3.2.7 Effect on Painted Surfaces

3.2.8 Effect on Unpainted Surfaces

329 Rinsibility

3.2.10 Runway Concrete Scaling Resistance

3.2.11 Storage Stability

Respectfully submitted,

atricia D. Viani, SMi Inc.

Informational

Informational

Informational
Conforms

Conforms
[nformational
Conforms_

_ Gonforms

_Conforms ___
Conforms
Conforms
Conforms

___Conforms
Informational

Conforms
Conforms
Conforms
Conforms
Conforms
e ORfOrms
__Not performed

SCIENTIFIC MATERIAL INTERNATIONAL

www.smiinc.com




Client: Clartant Produkte (Deutschland) GmbH Date: 16-Dec-2008
Product: SAFEWAY KA HOT BLUE (Lot # 20102008) SMI/REF:  0810-870
Dilution: As received

AMS 1435A Page 2 of 8

3.1 Material: The composition of the fluid shaill be optional with the manuyfacturer. The
fluid may contain additives, such as corrosion inhibitors, urea, formamide, efc, as
required to produce a product meeting the requirements of this specification.

3.1.1 Environmental information: The manufacturer of the fluid shall provide notless than
the following information;

3.1.1.1 Biodegradabhility: Fluid shali be tested in accordance with APHA Standard
Methods for Examination of Water and Waste Water. The manufacturer
shall provide results of bicassays, which shall contain not less than the

following information:
3.1.1.1.1  The percent of fluid biodegraded in five days at 20°C (68°F).

BOD: 0.24 kg Ox/kg fluid

Result Infermational

31112 The five day theoretical total oxygen demand (TOD) of the fluid, expressed in
kilograms of oxygen per kilograms of fluid.

COD: 0.34 kg Oykyg fluid

Result Informational

3.11.2 Ecological Behavior: A statement of the ecological behavior of the fluid,
which shall include aquatic toxicity for the total formulation. The aquatic
toxicity data shall be determined in accordance with EPA Methods 40 Code
of Federal Regulations (CFR) Part 797.1300 and 797.1400 or OECD
Guidelines for Testing of Chemicals {Crganization for Economic Cooperation
and Development, Methods 202 and 203, updated 1989) using test species
required by regulatory agencies for permitted discharges. The LCsp
concentration, the highest concentration at which 50 % of the test species
survive, shall be given in milligrams per liter.




Client: Ciariant Produkte (Deutsehland) GmbH Date; 16-Dec-2008
Product; SAFEWAY KA HOT BLUE (Lot # 20102008) SMVREF:  0810-870
Dilution: As received ‘

AMS 1435A ‘ Page 3 of 8

3.1.1.2  Ecological Behavior: continued:

EPA 40 CFR 797.1300 DAPHNID ACUTE TOXICITY TEST
Daphnia magna, static system
48 hour LCg: 3,2_50 mg/L
EPA 40 CFR 797.1400 FISH ACUTE TOXICITY TEST

Pimephales promelas, static system
98 hour L.Csp: 3,475 my/L

Result Informational

3.1.1.3 Trace Contaminants: Report the presence, percentage by weight, of sulfur,
halogens, phosphate, nitrate, and heavy metals (lead, chromium, cadmium,

and mercury).

Sulfur: <1 ppm  (<0.0001 %)
Halogens: <10 ppm  (<0.0010 %)
Phosphate (P as P.0s); <1 ppm {<0.0001 %)
Nitrate {as NO3y): <2 ppm (<0.0002.%)
Heavy Metals:

Lead (Ph}: <1 ppm (<0.0001 %)

Chromium (Cr): <1 ppm (<0.0001 %)
Cadmium (Cd): <71 ppm (<0.0001 %)
Mercury (Hg): <1 ppm {<0.0001 %)

Resuit informational

3.1.2 Appearance: Fluid, as received by purchaser, shall be homogeneous, uniform in
color, and free from skins, lumps, and foreign materials detrimental to usage of the

product. If fluid is colored, it shall be biue.

Product Is blue in color, uniform and homogeneous; exhibits no precipitate.

Resuit Conforms




Ciient: Clariant Produkte (Deutschland) GmbH Date; 16-Dec-2008
Preduct: SAFEWAY KA HOT BLUE (Lot # 20102008) SMI/REF:  0810-870
Dilution: As received

AMS 1435A Page 4 of 8

3.2. Physical Properties: The fluid, as supplied by vendor, shall conform to the following
requirements: tests shall be performed in accordance with specified tests on the
product in concentrated form as delivered by vendor, uniess otherwise specified

herein.

3.2.1 Flash Point: Shall be reported and shall be not lower than 100°C (212°F),
determined in accordance with ASTM D 56 or ASTM D 93. In case of
dispute, flash point determined in accordance with ASTM D 56 shall apply.

No flash to 100°C

Result Conforms
3.2.2 Specific_Gravity: Shall be reported and shall be within + 0.015 of the
preproduction vaiue established in 4.2.3 determined in accordance with
ASTM D 891.
Specific gravity: 1.279 @ 60/60°F
Resulf Informational
3.2.3 pH: Shall be 7.0 to 11.5 and within + 0.5 of the preproduction value
established in 4.2.3, determined in accordance with ASTM E 70.
pH: 10.0
Result Conforms
3.24 Freezing Point:
3.24.1 Freeze point of fluid diluted 1:1 by weight with ASTM D 1183 Type IV water

shall be reported and shall be lower than -14.5°C (+6°F) determined in
accordance with ASTM D 1177,
Freezing point (1:1 dilution): <16 °C

Result Conforms

3.24.2 Shatl be reported and shall be within 4°C (7°F) of the preproduction value
established in 4.2.3, determined in accordance with ASTM D 1177.
Freezing point (1:1 dilution): -16 °C _

Result Informational
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Client: Clariant Produkte (Deutschland) GmbH Date:
Product: SAFEWAY KA HOT BLUE (Lot # 20102008) SMI/REF.  0810-870
Dilution: As received
AMS 1435A Page 5 of 8
325 Effect on Aircraft Metals:
3.2.5.1 osandwich Corrosion: Speacimens, after testing in accordance with ASTM F
1110, shall not show corrosion worse than control paneis run using ASTM D
1193, type IV, water.
2024-T3 Bare | 2024-T3 | 7075-T6 Bare 7075-T6
- Anodized -Alclad Anodized Alclad
PRODUCT 1 1 1 1
CONTROL 1 ‘ 1 1 1
Result Conforms
3.252 Total Immerslon Corrosion: The fluid, tested in accordance with ASTM F

483 except that panels of AMS 4376 shall be tested for 24 hours, shall
neither show evidence of corrosion of panels nor cause a weight change of
any test panel greater than shown in Table 1:

WEIGHT CHANGE {mg/cm®/24hrs)
TEST PANEL
ALLOWABLE RESULTS

AMS 4037 aluminum alloy, |

anodized as in AMS 2470 0.3 0.01
AMS 4041 aluminum alloy 0.3 0.01
AMS 4049 aluminum alloy 0.3 0.01
AMS 4376 magnesium alloy, 0.2 0 05
dichromate treated per AMS 2475 ' '

AMS 4911 titanium alloy 0.1 0.01
AMS 5045 carhon steel 0.8 0.01

Result Conforms




Clariant Produkte (Deutschland) GmbH Date: 16-Dec-2008

Client:
Product: SAFEWAY KA HOT BLUE (Lot # 20102008) SMI/REF:  (0810-870
Dilution: As received
AMS 1435A Page 6 of 8
3.2838 Low-Embrittling Cadmium Plate: Test panels, coated with low-embrittling
cadmlum plate, shall not show a weight change greater than 0.3
mg/em %124hrs, determinad in accoa‘dance with ASTM F 111 1.
As received: 0.06 mg/em*/24hrs
Result Conforms
32564 Hydrogen Embrittlement: The fluid shall be nonembritling, determined i in
accordance with ASTM F 519, Type 1a, 1c, or 2a.
Specimens: Tyoe e, cadmium plated per MIL-STD-870 Type | Class 1.
Test tornperature; 20°C (68°F); Load: 48%, immersed for 1560 hr duration.
No failures within 150 hours.
Result Conforms
3.255 Stress-Corrosion Resistance: The fluid shail not cause cracks in AMS 4811
or MAM 4811 titanium alloy specimens, determined in accordance with
ASTM F 945, Method A. (3% salf control: cracking evident)
As recelved: No cracking evident,
Resuit Conforms
32551 The fluid shall be tested in accordance with ASTM F 945, Method A using
AMS 4916 specimens. Report shall detall the effect of the fluid and the
effect of control solution. The results shall be reported for informational
purposes only, (100 ppm salf control: cracking evident)
As received: Cracking evident,
Result___Informational
326 Effect on Transparent Plastics;
3.2.6.1 The fluid, at 25°C + 2 (77°F + 4), shall not craze, stain, or discolor MIL-P-
25680 stretched acrylic plastic, determined in accordance with ASTM F 484,
Result Conforms
3.2.6.2 The fluid, at 25°C + 2 (77°F + 4), shall not craze, stain, or discolor MIL-P-

83310 polycarbonate plastic, determined in accordance with ASTM F 484,
except that the specimens shall be stressed for 30 minutes + 2 to an outer

fiber stress of 13.8 MPa (2000 psi}. -
Result - Conforms




Client: Clariant Produkte {(Peutschland) GmbH Date: 16-Dec-2008
Product: SAFEWAY KA HOT BLUE (Lot # 20102008} SMI/REF:  0810-870
Dilution: As received
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3.2,7 Effecton Painted Surfaces: The fluid, at 25°C + 2 (77°F + 4), shall neither decrease
the paint film hardness by more than two pencil hardness levels nor shall it produce any
streaking, discoloration, or blistering of the paint film, determined in accordance with ASTM

F 502.

Result Conforms

3.2.8 Effect on Unpainted Surfaces: The fluid, tested in accordance with ASTM F 485,
shall neither produce streaking nor leave any stains requiring polishing to remove.

Result Conforms

3.2.9 Rinsibility: The fluid shall be completely rinsible in tap water, determined in
accordance with 3,2.9.1 _

3.2.9.1 A 75 x 200 mm panel of clear glass shall be cleaned to provide a surface
free of waterbreak, dried, and coated with the deicer/anti-icer fluid by pouring
the fluid over the panel while it is held in a horizontal position, The coated
panel shall be inclined at an- angle of approximately 45 degrees for 10
minutes + 0.5, then placed in a horizontal position for 24 hours + 0.25 at
room temperature. After the 24 exposure, the panel shall be rinsed in tap
water for 5 to 6 minutes, followed by a rinse with ASTi D 1193, Type IV,
water, allowed fo air dry at ambient temperature, and examined for visible

traces of deicer/anti-icer fluid. .
Result Conforms

3.2.10 Runway Concrete Scaling Resistance: The condition of the runway concrete
surface shall have a rating not greater than 1 for 50 freeze-thaw cycles,
determined in accordance with ASTM C 672 except that concrete shall:

i Be air-entrained with an air content as s-pecified in ASTM C 672
i Have a minimum cement content of 510 pound per cubic yard + 10 (302 kg/m® + 6}
a Have a slump, 1.5inches + 0.5 (38 mm + 13)

A 25 % by volume solution of the deicer/anti-icer fluid, as supplied by the
manufacturer in commercial concentration, in tap waier shall be substituted
for calcium chloride. Performing more than one freeze-thaw cycle perdayis
acceptable.
Rating = 1
Result Conforms




Client;
Product;
Dilufion:

Clariant Produkte (Deutschiand) GmbH Date: 16-Dec-2008
SAFEWAY KA HOT BLUE (Lot # 20102008) SMI/RQF 0810-870

As received
Pags B of B

AMS 1435A

3.2.11

Storage Stability: The fluid, after storage in accordance with ASTM F 1105,
shall not exhibit separatzon or an increase in turbidity compared to unaged
fluid. Any increase in turbidity shall be reported but shali be acceptable if

removed by mild agitation.

Result Not performed




'SMI, Inc

‘122198‘.1\!131 Avenie Phone;  (305) 971.7047
Miami, Florida 33186-6401 USA TP Fax: . (305)971-7048 - -

Aftn: ‘

 Product:

Dilutiori: -

“Simone: Kaeshch S Date’ 2?-Oct—2609

Clariant Produkte (Deutschland) GmbH R _ A
Werk Gendorf - SMI/REF: '~ 0810-870ss
84 504 Burgkirchen ' =
GERMANY ‘

SAFEWAY KA HOT BLUE (Lot # 20102008) (recelved 27~ch~2008)

As recelved

S’torage Stability testing per AMS 1435A
FLUID, GENERIC, DEICING/ANTI- iCiNG
Runways and Taxnways ‘

3211

| Storage Stability. Thé fluid; after storage in accordance with ASTM F 1105,

- " shall not exhibit separation or increase in turbidity compared to unaged fluid. .-
- Any increase in turbidity shall be reported but shall be acceptable if removed:”

by mild agitation.
No ewdence of .separaz‘ion or increase in furbtdlty

) -.R'esult 'COnfomis- :

| Res#ectfully s@ﬁtted :
Cﬁ/@\/\/\

Patnc:a D. Viam SMI Inc.

SCIENTIFIC MATERIAL !NTERNATIONAL_

CWW WL smiing. com




MATERIAL SAFETY DATA SHEET
SAFEWAY KA RUNWAY DE-ICER

$Clariant

Page 1

Substance key: 000000161725
Version: 1-2/USA

Revision Date: 02/03/2006
Date of printing :03/17/2006

| Section 01 - Product Information

Identification of the Clariant Corporation
company: 4000 Menroe Road
Charlotte, NC, 28205

Telephene No.: +1 704-331-7000

Information of the substance/preparation:
Product Safety 1-704-331-7710

Emergency tel. number: +1 800-424.9300 CHEMTREC

Trade name: SAFEWAY KA RUNWAY DE-ICER
Primary product use: Deicing of roads and surfaces
Chemical family: Agueous solution of Potassium acetate with corrosion inhibitors

| Section 02 - Composition information on hazardous ingredients

Hazardous ingredients:

None under 28 CFR 1910.1200
None under Title [l of SARA

| Section 03 - Hazards identification

Expected Route of entry:

Inhalation: no
Skin contact: no
Eye contact: no
Ingestion: ne
Skin absorption: no

Health effects of exposure;

Based on animal studies of a product or products of similar composition, this product is

expected to be a non-irritant to eyes and skin.

Known effects on other illnesses: No known effects on other illnesses for this product.
Listed carcinogen: IARC: No
NTP: No
OSHA: No
Other: No
HMIS:
Health: 1 Flammabiiity: 0 Reactivity: 0 Personal protection: D

[Section 04 - First aid measures




$Clariant

MATERIAL SAFETY DATA SHEET
SAFEWAY KA RUNWAY DE-ICER Page 2

Substance key: 000000161725 Revision Date: 02/03/2008
Version : 1-2/USA Date of printing :03/17/2006

After inhalation:
If irritation of nose or throat develops from exposure to fumes, maove away from source of

exposure and into fresh air. If irritation develops, get medical attention.

After contact with skin:
Wash thoroughly with soap and water for 15 minutes. If skin irritation occurs, seek medical
attention.

After contact with eyes:
immediately flush the eyes with farge amounts of water, occasionally lifting the upper and lower

eyelids, for at least 15 minutes. Seek medical attention immediately.

After ingestion:
if ingested, seek medicai assistance immediately.

Advice to doctor/ Treatment:
None known.,

| Section 05 - Fire fighting measures

Flashpoint: > 212 °F
Method: DIN 51376 (open cup)
Lower explosion limit: not determined
Upper explosion imit: not determined
Self ignition: not self-igniting
lgnition temperature: > 1,022 °F

Method: DIN 51794

Hazardous combustion products:
In case of fires, hazardous combustion gases are formed: Carbon monoxide (CO)

Extinguishing media: Product itself is non-combustible; Fire extinguishing methed of
surrounding areas must be discussed.

Special fire fighting procedure:
Product is non-combustibls. Wear breathing apparatus (MSHA/NIOSH-approved, pressure

demand, self contained or equivalent} and full protective clothing. Use water spray to cool
fire-exposed containers.

| Section 06 - Accidental release measures

Steps to be taken in case of spill or leak:
Wearing appropriate personal protective equipment, contain spill, collect onto inert absorbent,

and place in a suiiable gontainer.

| Section 07 - Handling and storage

Advice on safe handling:
Do not use zinc containers.




"‘\SC]ari ant
MATERIAL SAFETY DATA SHEET

SAFEWAY KA RUNWAY DE-ICER Page 3

Revision Date; 02/03/2008

Substance key; Q00000181725
Date of printing :03/17/20086

Version . 1-2/USA

Further info on storage conditions:
Store in original container.
Keep containers ciosed.

| Section 08 - Exposure controls / personal protection

Respiratory protection: If airborne concentrations pose a health hazard, become irritating
or exceed recommended limits, use a NIQSH approved raspirator
in accordance with OSHA respiratory protection requirements
under 28 CFR 1910.134

Hand protection: Butyi Rubber, PVC Or Neoprene.
Eye protection: Safety giasses or chemical splash goggles.

Other protective equipment:  Protective clothing to minimize skin contact should be worn.
Chemically resistant safely shoes, Wash contaminated clothing
with soap and water and dry before reuse. Safety showers and
eyewash stations should be provided in all areas where this

maferial is handled.

IDLH:
Not Determined

| Section 09 - Physical and chemical properties

Form: Liguid

Color: blue

Odor: almost odourless
pH: 9-11.5(20°C)

Methed: ASTM D 1287
Determined in the undiluted form

Solubility in water: (20 °C)

miscible in ail proportions
Soluble in ... fat

not determined
Density: approx. 1.28 glem3 (20 °C)

Method: DIN 51757
Freezing point: aporox. -31 °F

Method: ASTM D 1177
Boiling temperature : approx. 240 °F ( 1,013 mbar)

Method: ASTM D 1120
Vapor pressure; approx. 15 Torr (20 °C)
Bulk density: Not applicable

Relative vapor density: ot determined




MATERIAL SAFETY DATA SHEET
SAFEWAY KA RUNWAY DE-ICER

AN

Clariant

Page 4

Substance key: 000000161725
Version: 1-2/USA

Revision Date. 02/03/2006
Date of printing :03/17/20086

Partitioning coef.
ocfanoliwater:

Viscosity f {dynamic):

Viscosity / (kinematic):

Not applicable

4 - 8 mPa.s (20 °C)
Method: DIN 51562

not determined

Section 10 - Stability and reactivit
Y A

Therma!l decompesition:

No decompesition if used as prescribed., Stable up to boiling
point.

|Section 11 - Toxicological information

Product information:

Acute oral toxicity:

Acute.Inhalation toxicity:
Acute dermal toxicity:
Skin irritation:

Eye itritation:

LD50 > 2,000 mg/kg {rat)
Source: RTECS
Data relate to main components

not determined
not determined
Non-irritating frabbit)
Non-irritating (rabbit)

| Section 12 - Ecological information

Product information:

Biodegradation:

Fish toxicity:

Daphnia toxicity:

Bacteria toxicity:

Chemical oxygen demand
{COD}):

Biological oxygen demand
(BOD}:

>90 %
Method: DIN 38412 T.24
Source: Analogy

LO50 > 1,000 mgfl (96 h, zebra fish)

Method: OECD 203
Sourca: Analogy

ECB0 > 1,000 mg/i (Daphnia magna)
Method: DIN 38412 T.11

Source: Analogy

ECO >1254g/

Method: OECD 209

Source: Analogy

330 mg/y
Source: Analogy

300 my/g
Seource: Analogy




$Cl ariant
MATERIAL SAFETY DATA SHEET

SAFEWAY KA RUNWAY DE-ICER Page 5

Revision Date: 02/03/2006

Substance key: 000000161725
Date of printing :03/17/20086

Version : 1 -2/ USA

Remarks:
May be eliminated in purification plants

| Section 13 - Disposal considerations

Waste disposal information:
Recommended disposal is by incineration in approved facilities.

RCRA hazardous wasta:
No -- Not as sold.
RCRA number: NONE

| Section 14 - Transport information

poT not restricted
IATA not restricted
IMDG rot restricted

| Section 15 - Regulatory information

TSCA Status:
All components of this product are listed on the TSCA Inventory.

SARA {section 311/312):

Reactive hazard: no
Pressure harzard: noc
Fire hazard: no
Immediate/acute: no
" Delayed/chronic: no

SARA 313 information:
This product does not contain any toxic chemical listed under Section 313 of the Emergency

Planning and Community Right-To-Know Act of 1986.

Clean Water Act:
Contains no known priority poliutants at concentrations greater than 0.1%.

Volatile organic compounds VOC:
Remarks: Not Available

FDA:
This product is not regisiered with the FDA,




MATERIAL SAFETY DATA SHEET
SAFEWAY KA RUNWAY DE-ICER

*\XC]ariant

Page ¢

Substance key: 000000161725
Version: 1-2/USA

Revision Date: 02/03/2006
Date of printing :03/17/2006

[Section 16 - Other information

Other precautions:
Nene Known

Label information:

ATTENTION!

UPON EVALUATION, IT HAS BEEN DETERMINED THAT THIS PRODUCT IS NOT
SUBJECT TO THE LABELING REQUIREMENTS OF OSHA REGULATION 29CFR

1810.1200.

(ood work practices diclate that care be taken to avoid skin and eye contact and

ingastion. Washing after handling is advised.

This information is supplied under the OSHA Hazard Communication Standard, 28 CFR
1910.120C, and is offered in good faith based on data available to us that we believe to be
true and accurate. The recommaended industrial hygiene and safe handling procedures are
believed to be generally applicable to the material. However, each user should review these
recommendations in the specific context of the intended use and determine whether they are
appropriate for that use. No warranty, express or implied, is made regarding the accuracy of
this data, the hazards connected with the use of the material, or the results to be obtained
from the use thereof, We assume no responsibility for damage or injury from the use of the
product described herein. Data provided here are typical and not intended for use as product
specifications. (R) and TM indicate trademarks of Clariant AG, its business partners or

suppliers.
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THE PORTAUTHORITY OF NYE NJ
{ Madison Avenue, Tth Fleor, New York NY 10010

REQUEST FOR QUOTATION

Page 10f 3
Date 06/07/2010

Vendor No. 114536 .
OCTAGON PROCESS, L.L.C.
Serviced by Katapullt LLC"
30 Ramland Road, Suite 103
Orangeburg NY 10962

Contact peraoniTelephone
Dinesh Chheda/212-435-3932

Collective# / RFQ Number / Bid Dus Date
0000021537 / 6000096981 /7 06/30/2010

Blds must ba received no later than 11 00 AM on
the above Bid Due Date.

Detiver Goods/Services To:
New York Office Facilities
NY

Guantity Description

Unit Price Total

CHEMICAL

SEE ATTACHED CONTRACT DESCRIPTION,
SPECIFICATIONS, PRICE SHEET, INSURANCE

CONTRACT TERMS & CONDITIONS.

POTASSIUM ACETATE LIQUID MIX RUNWAY DEICING

PROCURED BY THE CONTRACTOR AND STANDARD

This Is not to be considered an order for delivery, but merely,
upon Issuance, vendor shall be bound to henor requests from
the facilities for the materials shown for a three (3} year
period, commencing on November 1, 2010. Quantities shown

Ha gt

quantity, if any may actually be calted for,

TERMS & CONDITIONS.

This is a Formal Bigd Invitation
Malt Sealed Bids tor

The Port Authority of New York & New Jersey
Procurement Department

Attn: Plirchasing Bid Custodian

One Madison Avenua, 7th Floor

Naw York, N.Y. 10010

are for bid evaluation only and constitute no guarantee what

DO NOT TAKE ANY EXCEPTIONS TO PORT AUTHORITY

PLEASE QUOTE FULLY DELIVERED PRICES)

W ¢ GE foF 0102
1M3KAEN008d

€S

PAYMENT
TERMS

NET 30 DAYS

Total Deflvared Price

This Quotation Is subject to the terms and conditions set forth on the back page hereof, Bidder is advised to read these before slgning

We have read the Instructions and, if favored with an order, we agrse to
furnish the Hems enumerated herein at the prices and under the conditions

indicated, ' .
Signed Must
Firm Name * OCTAGON PROCESS, L.L.C. Sign

Telephone number_800-423- 3375Data 6/28/10 T'\:‘D
Fax Number_845-680-8810

Plagas
Federal Taxpayer (T Ex. 1

NOTICE TO BIDDERS; Unless the following term of assurance
that the above offer is irevocable Is signed, the offer submilled
herein shall not be deemed to be complete.

The foregoing offer shall be imevocable for 80 days after the date
on which the Port Authority of New York and New Jersey opens
this pmposap '

Slgned_\]
Firm Name

N

o
Ly

pate 6/48/10
OCTAGON P_ROCESS, L.L.C.
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“  THE PORT AUTHORITY OF NY & NJ
1 Madison Avenue, 7th Flopr, New York NY 10010

Page2QOf 3
Date 06/07/2010
REQUEST FOR QUOTATION
RFQ Number / Bid Dus Date
6000096981 / 06/30/2010
Vandor No, 114536
OCTAGON PROCESS, INC.
EDISON NJ 08837
Quantity Dascription Unit Price Total
by the date and time listed above, where It will be publicly
opened and read.
Blds are only accepted Monday through Friday, excluding Por
Authority holldays, between the hours of B AM. & 5 P.M,, via
ragular mall, express delivery service or hand delivery,
If you do not use or have an envelope providad, you must
clearly mark the outside envelope/package with ‘BID
ENCLOSED' and show the company name, addrass, as well
as Big number and Dua data as stated on this bid documant,
A valid photo id is required te gain access Into the building, to
attend the bid opening or hand deliver a bid.
Potasslum Acelate Winter Deicing Chemica
The item covers the following servicas:
1 Potassium Acetate 3 Yr- 11710 to 10/13
PAYMENT
TERMS
PLEASE QUOTE FULLY DELIVERED PRICES Total Detivered Price

This Quotation is subjoct to tha terms and conditions set forth on the back page hereof, Bidder Is advised to read thesa before signing.

Wa have read the Instructions and, if favored with an order, we agree to
furnish the items enumerated harein at the prices and under the conditions

Indlcated, Bidder
Signed Must
Firm Name 5":“
Telephone number Date Two
Fax Number Pisces

Federal Taxpayer [D

NOTICE TO BIDDERS; Unless the following term of assurance
that the above offer Is irravocable Is signed, the offer submitted
herein shall not be deemed to be completa.

The foregoing offer shall be irrevocable for 90 days after the date
on which the Port Authority of New York and New Jersey opens
this proposal. .

Signed Date
Firm Name




'Page 3 Of 3
Date 06/07/2010
PAZBO/B-0)

TERMS AND CONDITIONS

1. The Port Authority (PA) reserves the right to request Information relating to seller's responsiblity, experience and
capabllity to perform the work.

2, Unless otherwlse provided, complete shipment of all ilems must be in one delivery FOB delivery point. Payment
will not be made on partial deliveries unless authorized in advance by the party to be charged and the discount, if
any, will be taken on the total order,

3. PA payment terms are net 30 days. Cash discounts for prompt payment of invoices may be taken but wili not be
considerad in determining award, except in the case of tie bids.

4. Separate unit and total FOB dellvered prices must be shown,

5, Sales to the PA and to PATH are currently exempt from New York and New Jersey State and local taxes and
generally from federal taxation. The seller certifies that there are no federal, state, municipal or any other taxes
included In the prices shown hereon,

6. The PA shall have the absoclute right to rejact any or all proposals or to accept any proposal in whole or part and
o waive defects in proposals.

7. Unless the phrase "no substitute” is indicated, bidder may offer alternate manufacturer / brands, which shall be
subject to Port Authority approval, Please indicate detalls of product being offered with bid.

8. Acceptance of seller's offer will be only by Purchase Order Form signaed by the PA, No change shall be made in
the agreement except in writing.

9. If the selier fails to perform in accordance with the terms of this purchase order, the PA may obtain the goods or
services from another contractor and charge the seller the difference in price, if any, a reletting cost of $100, plus
any other damages to the PA.

10. Upon request, sellers are encouraged to extend the terms and conditlons of any terms agreement with the PA
to other government and quasl-government entities by separate agreement.

11. By signing this quotation or bid, the seller certifies to all statements on Form PA 3764 regarding non-collusive
bidding; compliance with the PA Code of Ethics; and the existence of investigations, indictments, convictions,
suspensions, terminations, debarments and other stated occurrences to assist the PA in determining whether there
are integrity Issues which would prevent award of the contract to the seller. The PA has adopted a policy set forth
in full on PA 3764, that it will honor & determination by an agency of the State of New York or New Jersey that a
bidder Is not eligible to bid on or be awarded public contracts because the bidder has been determined to have
engaged In ilegal or dishonest conduct or to have violated prevailing wage legislation. The Terms and Conditions
of PA 3764 apply to this order. A copy can be obtained by calling (212) 435-3802 or at

http:/fwww. panyn].gov/pdiiPA3764.pdf.

12. The vendor may subcontract the services or use a suppller for the furnishing of materials required hersunder to
such persons or entities as the Manager, Purchasing Services may from time to time expressly approve in writing.
All further subcontracting shall also be subject to such approval.

13, The successful bidder (vendor) shall not issue nor permit to be issued any press release, advertisernent, or
Iterature of any kind, which refers to the Port Authority or that goods will be, are belng or have been provided to it
andfor that services will be, are being or have been performed for It in connection with this Agreement, unless the
vendor first oblains the written approval of the Port Authority. Such approval may be withheld if for any reason the
Port Authority believes that the publication of such Information would be harmful to the public interest or is in any
way undesirable.




2. Pricing Sheet(s)

POTASSIUM ACETATE LIQUID

PRIMARY BIDDER
Three-Year Contract
Facility Estimated Unit Price Estimated %
Annual Gallons Per Gallon Total Price e
JFK 10,000 x s E87 - s HE Joo.002
=
LGA 10,000 x s 4.8 7 =8 8, , 720,29 =
ot}
EWR 1,050,000 x s 887 = s L3 520 00
TEB 30000  x S LT =8/ Tok 500,
SWF w0000  x S 4G4 -5 /98 Hovs o

Estimated Total Three-Year Contract Price

Note: (1) FOB delivery point, freight included,

S 2 48, £24. 44

(2} Prices shall be firm for first year and subject to price adjustment clause in others.

POTASSIUM ACETATE LIQUID
SECONDARY BIDDER

& Three-Year Contract
Facility

Estimated Unit Price Estimated
Annual Gallons Per Gallon Total Price
JFK 1,500 x $ J IR =3 d4650. 40
7
LGA 1,500 x $ /2 = 8 7.480,04
EWR 117,000 x 3 /A _ =5 S99 04p.00
TEB 40,000 x 3 Jotd =S _Ap4 Ppo. 2o
SWF 5,000 x 8 S22 =3 A4 050.09
Estimated Total Three-Year Contract Price = E_f#{j’,‘ 258,00
Note: (1) FOB delivery point, freight included.

{2) Prices shall be firm for first year and subject to price adjusiment clause in others,

Page 100f 10



OCTAGON PROCESS, L.L.C.
Serviced by Katapullt LLC

30 Ramland Road, Suite 103
Orangeburg NY 10962

Phone: 845-680-8800

June 28, 2010

The Port Authority of New York and New Jersey
Procurement Department

| Madison Avenue, 7" Floor

New York NY 10010

SUBJECT: RFQ 0000021537, Opening June 30, 2010, 11:00 A.M.
Potassium Acetate Runway Deicer

Gentlemen:

In accordance with the above referenced request for quotation, the following is the distribution
plan with regard to our runway deicer OCTAGON RD1435.

Distribution Point: Marion OH
Storage Capacity: 100,000 gallons
Produet Throughput: 50,000 gallons per day
Shipping Point: Elizabeth NJ
Trucking Companies: Eastern Bulk Transpori
(AlINJ based ) Linden Bulk Transportation
Tom Hassel Transport
All Chem Transport

We will preload tank trucks in advance of impending weather-related events so that deliveries
can be made within the time period requested by the Port Authority, provided, however, that
delays are not caused by road conditions, security restrictions at the bridges and airports, lack of
trained personnel available to offload trucks upon delivery, or similar circumstances beyond our
control.

A copy of the periodic testing report from SMI, Inc,, dated August 17, 2009, technical data and
MSDS are enclosed for your review,

During the winter season we operate on a 24-7 basis. An emergency contact list will be made

available if we are the successful bidder.

Very truly yours,

CAarns

Iris Charms
Vice President Administration




OCTAGON RD 1435

Potassium Acetate Runway Deicing Fluid

PHYSICAL PROPERTIES
Form Color WGl pH Flash Point Freeze Point
Liquid Blue 10.6 Ibs, 10.4-11.5 None . -76°F
ENVIRONMENTAL ASPECTS
Biodegradability Total Oxygen Demand § Day B.Q.D.
>90% ' 0.42 kg O./kg Product 0.25kg Q./kg Product

APPLICATION RATES

ANTI-ICING -~ Suggested rate is %2 to % gallon per 1,000 square feet. Apply prior to
precipitation occurring. Removal of snow and ice is required to keep the fluid from diluting.
Dilution will weaken the anti-icing characteristics of this product. Should snow or ice start to
accumulate, reapplication will be required.

DEICING ~ Suggested application rate is 1 to 3 gallons per 1,000 square feet. The rate
depends on the ambient temperature and the amount of frozen precipitation. Conditions with
temperatures closer to zero degrees Fahrenheit and over ¥ inch of frozen precipitation, will
lean towards the heavier rate of application.

Application rates are guidelines only. Local conditions will determine actual rates needed.

METHOD OF APPLICATION

Apply through runway deicing trucks without modification to the spray system. The best use
of this fluid is as an anti-icer. Application before precipitation starts will keep the snow and
ice from bonding to pavement surface, making mechanical removal easier. For deicing,
clearing all loose snow and lce will enhance the performance of the fluid.

STORING AND HANDLING

Store in polyethylene, carbon steel or other usual runway deicing storage containers,
Contact with brass, galvanized steel and copper should be avoided. Refer to Material Safety
Data Sheet.

Conforms to all the requirements of SAE AMS 1435A, and meets the requirements set forth in the
current FAA Advisory Circular. Reports from an independent laboratory are a‘vailable upon request.

The informalion containad in this bulietin is, to the bast of aur knowiadyge, rua and accurata, bul all recommendations or suggastions arg mado without guarantes, since
the conditions of use are beyond aur contral. Octagan Proosss, inc. makes no express or implisd warranties in thess data or suggastions including no imphisd waranties
of marchantability or filness for a particular purpose and disclalms any liability Incurrad in connection with thek use.

OCTAGON PROCESS, L.L.C.
Serviced by Katapullt LLC
30 Ramland Road, Suite 103
Tel: 800-423-3375 Orangeburg NY 10962

0610




OCTAGON PROCESS, L.L.C.
Serviced by Katapulit LL.C

30 Ramland Road, Suite 103
Orangeburg NY 10962

Phone: 800-423-3375

OCTAGON RD-1435
SAE AMS 1435A
Potassium Acetate Runway Deicing Fluid

Environmental Information

Biodegradability tested in accordance with APHA Standard Methods for Examination of
Water and Waste Water:

Percent of Fluid Bicdegraded in Five {5) days at 20°C:

BOD = 325,000 mg/O,L = 0.25 kg O/kg fluid

Five (5) Day Theoretical Total Oxygen Demand (TOC) expressed in kiloprams of
oxygen per kilograms of fluid:

COD = 542,200 mg/ O4L. = 0.42 kg Oy/kg fluid

Aquatic Toxicity tested in accordance with EPA Methods 40 CFR Part 797.1300 and
797.1400 or OECD Guidelines for Testing of Chemicals Methods 202 and 203 using test
species required by regulatory agencies for permitted discharges. The LCsp
concentration, the highest concentration at which 50% of the test species survive, is
expressed in milligrams per liter.

EPA 40 CFR 797.1300 Daphnid Acute Toxicity Test:

Daphnia magna, static system = 48 hour LCsq: >675 mg/L

EPA 40 CFR 797.1400 Fish Acute Toxicily Test:

Pimephales promelas, static system= 96 hour LCsp: >1,750 mg/L

Trace Contaminants:

Sulfur: < 5ppm (< 0.0001%)
Halogens: 35 ppm ( 0.0030%)
Phosphate (P as P,0s): <200 ppm  (<0.0001%)
Nitrate (as NO3): 1,900 ppm  ( 0.0020%)
Heavy Metals:
Lead (Pb): < | ppm (<0.0001%)
Chromium (Cr): < 1 ppm (< 0.0001%)
Cadmium (Cd): < 1 ppm (<0.0001%)

Mercury (Hg): < 1 ppm (<0.0001%)




OGTAGON MATERIAL SAFETY DATA SHEET 0012

I SECTION 1- PRODUCT AND MANUFACTURER INFORMATION

MSDS DATE: 06/28/2010

PRODUCT OCTAGON RD1435

SYNONYMS Liquid Runway Deicer, SAE AMS 1435 (Latest Issue)
CHEMICAL FAMILY Alkaline Deicer

FORMULA Mixture

LABEL.: 1001870
MILITARY USE ~ NSN 6850-01-341-9856 - BULK

MANUFACTURER EMERGENCY NUMBERS

Octagon Process, LLC. CHEMTREC...... 800-424-9300

Serviced by Katapullt LLC OCTAGON - 24 Hour..., 800-423-3375
30 Ramland Road, Suite 103

Orangeburg NY 10962

L SECTION 2 - CHEMICAL COMPOSITION
50% Potassium Acetate 127-08-2
<1% Corrosion Inhibitors in
50% Water 7732-18-5

| SECTION 3 - HAZARDOUS MATERIAL IDENTIFICATION SYSTEM

HEALTH=1 FLAMMABILITY=0 REACTIVITY=0 PROTECTION=B

l SECTION 4 - HEALTH HAZARD DATA

HEALTH EFFECTS (Acute And Chronic)
CAUTION! - MAY CAUSE EYE IRRITATION

EYES: Slightly irritating to the eyes and could cause prolonged (days) impairment of vision. The degree of the
injury depends upon the amount of material that gets into the eye and the quick treatment. Signs and
symptoms include pain, tearing, swelling, redness and blurred vision.

SKIN: Not expected to cause prolonged or significant skin irritation.

INHALATION: Does not present an inhalation hazard.

INGESTION; If swallowed this substance is considered practically non-toxic to internal organs. Accidental

ingestion may cause irritation to the digestive tract with may result in nausea, vomiting and
diarrhea.

OCCUPATIONAL EXPOSURE LIMITS: None identified.




BCTAGON MATERIAL SAFETY DATA SHEET 0012

r SECTION 5 - FIRST AID INSTRUCTIONS

EYES: Flood with water for at least 15 minutes. If irritation persists, get medical attention,
SKIN: Wash with water and mild soap. Remove and launder contaminated clothing,

INHALATION: Since this material is not expected to be an immediate inhalation problem, no first aid
procedures are required.

INGESTION: If swallowed, give water or milk to drink and telephone for medical advice. DO NOT induce
vomiting unless directed to do so by medical personnel.  If medical advice cannot be obtained,
take the person and product sample to the nearest medical emergency treatment center or
hospital. This product contains potassium salts.

SECTION 6 - CHEMICAL DATA

BOILING POINT 212°F SPECIFIC GRAVITY (WATER=1) 1.27 @ 20°C
VAPOR PRESSURE (mmHg) 17 @20°C  PERCENT VOLATILE BY VOLUME (%)  <50%
VAPOR DENSITY (AIR=1)  <I EVAPORATION RATE (Water =1) 1

pH 10.5-11.5 VISCOSITY 6.5 Cp @ 20°C

SOLUBILITY : Completely miscible with water.
APPEARANCE AND ODOR: Clear blue liguid, odorless.

INCOMPATIBILITY (Materials To Avoid): May react with strong oxidizers, Avoid prolonged contact with
reactive metals such as magnesium and zinc, especially in closed systems where hydrogen gas may accumulate
over time.

HAZARDOUS DECOMPOSITION PRODUCTS: None known.

HAZARDQUS POLYMERIZATION: Will not occur.

STABILITY; Yes

| SECTION 7 — FIRE FIGHTING INFORMATION

FLASH POINT (Method Used) None FLAMMABLE LIMITS N/A

EXTINGUISHING MEDIA: N/A — Material is not flammable.

FIRE FIGHTING PROCEDURES: This material normally will not burn.

UNUSUAL FIRE AND EXPLOSION HAZARDS: None

06/28/2010 Octagon Process, LLC
Rev H (Section 1)
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I SECTION § - SPILL OR LEAK/DISPOSAL PROCEDURES

Product is not listed as a hazardous waste nor does it exhibit any of the characteristics that would cause it to be
classified or disposed of as a RCRA hazardous waste. If product should accidentally spill and cannot be used for
deicing purposes contain spillage and absorb in suitable material, e.g. sawdust, sand or earth. Transfer to a
container for disposal. Wash spillage area with plenty of water. Material may be disposed of in sanitary landfill
unless state or local regulations prohibit such disposal.

l SECTION 9 - ECOLOGICAL INFORMATION

Kilograms of oxygen per kilograms of deicer:

COD (TOD): 0.42 kg Oy/kg deicer
BOD; @ 20°C: 0.25kg Oy/kg deicer

l SECTION 10 - EXPOSURE CONTROL AND PROTECTION

VENTILATION: In confined areas only recommend the use of forced-air ventilation when handling product

RESPIRATORY PROTECTION: Not required with recommended use. If exposure causes irritation during
routine or non-routine application of product, use NIOSH/MSHA approved respiratory protection (refer to
29CFR 1910.134).

PROTECTIVE GLOVES: Neoprene or PVC (refer to 29CFR 1910.132)

OTHER PROTECTIVE EQUIPMENT: Wear chemical goggles. [If excessive splashing is expected, use a full
face shield and rubber apron. Provide local emergency showers and eyewash stations,

OTHER ENGINEERING CONTROLS: None

WORK PRACTICES: Avoid eye/skin contact. All users should consult MSDS before handling this material,

HYGIENIC PRACTICES: Wash hands and face after using this product. Remove and launder contaminated
clothing, Do not allow product to remain on the skin.

I SECTION 11 - HANDLING AND STORAGE

PRECAUTIONS TQ BE TAKEN IN HANDLING AND STORAGE: Avoid breathing mist when spraying,
Storing in polyethylene containers is preferred otherwise use carbon, low alloy or stainless steel, Store drums
and totes in areas protected from weather and exposure to direct sunlight. Should not be stored or plumbed
through systems that use galvanized steel, zinc or brass components, Do not store near acids and oxidizers.
Keep containers closed when not in use.

SECTION 12 - SPECIAL PRECAUTIONS

06/28/2010 Octagon Process, LLC
Rev H (Section 1)

o
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MAINTENANCE PRECAUTIONS: Clean equipment prior to any maintenance work.

l SECTION 13 — OTHER INFORMATION

Not restricted under any transport regulations.

[ SECTION 14 - REGULATORY INFORMATION

NEW JERSEY RIGHT TO KNOW INFORMATION:
07732-18-5 Water

00127-08-2 Potassium Acetate

NJ Trade Secret Registry Number 14866600000-5016P

SARA_INFORMATION: Product is not regulated under SARA Il Section 313 Supplier Notification
Requirements.

TSCA INFORMATION: All components of this product are listed in the TSCA Inventory.

DOT INFORMATION: Not regulated

SECTION 15 - HAZARDOUS MATERIAL IDENTIFICATION GUIDE

The follow letter codes refer to personal protective equipment (PPE) recommendations as shown in SECTION 3
of this MSDS, relative to handling hazardous chemical products.

Safety Glasses

Safety Glasses, Hand Protection

Safety Glasses, Hand Protection, Protective Apron

Full Face Shield, Hand Protection, Protective Apron

Safety Glasses, Hand Protection, Dust Respirator

Safety Glasses, Hand Protection, Dust Respirator, Protective Apron

Safety Glasses, Hand Protection, Vapor Respirator

Splash Goggles, Hand Protection, Protective Apron, Vapor Respirator
Safety Glasses, Hand Protection, Dust & Vapor Respirator

Safety Glasses, Hand Protection, Protective Apron, Dust & Vapor Respirator
Air Line Hood or Mask, Hand Protection, Full Body Suit, protective Boots
Unspecified — to be determined*

(*special equipment selection for site-specific applications not otherwise shown here)

XA=TTImOoTmQUok>»

The above information is accurate to the best of our knowledge, however, since data, safety standards and government
regulations are subject to change and the conditions of handling and use or misuse are beyond our control, Octagon Process,
L.L.C. assumes no responsibility for any injury or loss resulting from the use of the product described herein.

Prepared according to the OSHA Hazard Cotnmunication Standard (29CFR 1910.1200)
by Octagon Process, L.L.C.

a6/28/2010 Qctagon Process, LLC
Rev H (Section 1)



SML, Inc.

Product:

Dilution:

12218 SW 131 Avenue : . Phone: (305) 971-7047
. Miami, Florida 33186-6401 USA Fax: (305) 971-7048
Attn: Alex Meyers Date: 17-Aug-2009
Octagon Process, Inc.

450 Raritan Ceriter Parkway Suite F~ — SMI/REF:  0907-564 .=
Edison, N.J 08837 ‘ :

OCTAGON RD-1435 (Lot OP-032309) {received 07-Jul-2009)

As received Page 1 of 5

. Periodic testing in accordance with:
AMS 1435A
FLUID, GENERIC, DEICING/ANTI-ICING
Runways and Taxiways

4.2.2 Periodic Tests

324 Freezing Point Confarms
3.25 Effect on Aircraft Metals
. 3.2.5.1 Sandwich Corrosion -___Conforms
3.2.5.2 Total Immersion Corrosion : _Conforms
3.2.5.3 Low Embrittling Cadmium Plate ___Conforms
3.25.4 Hydrogen Embrittlement _ Conforms
3.255 Stress-Corrosion Resistance
' “AMS 4911 Conforms
AMS 4916 . Informational-
3.286 Effect on Transparent Plastics -
MIL-P-25680 (Type C) Conforms
MIL-P-83310 (Polycarbonate) Conforms
3.27 Effect on Painted Suifaces Conforms
3.2.8 Effect on Unpainted Surfaces : Conforms
3.2.9 Rinsibility Conforms
3.2.10 Runway Concrete Scaling Resistance Conforms

Respectfully submitted,
. ‘ i f ’ ]

Patriqia D. Viani, SMI In¢.

SCIENTIFIC MATERIAL INTERNATIONAL

www.smiinc.com .



Client: Octagon Process, Inc. Date: - 17-Aug-2€)09

Product: OCTAGON RD-1435 (Lot OP- 032309) . SMI/REF: . 0907-564
Dilution: As received .
AMS 1435A Periodic Tests Page 2 of §

4.22 Periodic Tests: Freezing point (3.2.4), effect on aircraft metals (3.2.5), effect on

' transparent plastic (3.2.8), effect on painted surfaces (3.2.7), effect on unpainted
surfaces (3.2.8), rinsibility (3.2.9), and runway concrete scaling resistance (3.2.10)
are periodic tests and shall be performed at a frequency selected by the vendor
uniess frequency of testing is specified by purchaser, butin no case less than once
every two years.

3.2.4 | Freezing Point;

3.2.4.1 Freeze point of fluid diluted 1:1 by weight with ASTM D 1193 Type IV water
shall be reported and shall be lower than -14.5°C (+6°F) determined in
‘accordance with ASTM D 1177.
Freezing point (fluid diluted 1:1): -18 °C

Result Conforms

3242 Shall be reported and shall be within 4°C (7°F) of the preproduction value
established in 4.2.3, determined in accordance with ASTM D 1177.
Freezing point (fluid diluted 1:1): -18 °C

Result Informational

325 Effect on Aircraft Metals:

3.25.1 Sandwich Corrosion: Specimens, after testing in accordance with ASTM F
1110, shall not show corrosion worse than control panels run using ASTMD
1193, type IV, water.

2024-T3 Bare | 2024-T3 | 7075-T6 Bare 7075-T6
Anodized __.|... Alclag Anodized Alclad
DEICER FLUID 1 1 ' 1 1
CONTROL 1 1 1 1

Result Conforms



Client; Octagon Process, Inc. Date: 17-Aug-2009

Product: OCTAGON RD-1435 (Lot OP- 032309) SMI/REF: ~ 0907-564
Dilution: As received
AMS 1435A Periodic Tests Page 3of &

— 3252 Total Immersion Corrosion: The-fluid, tested in accordance with ASTM F
483 except that panels of AMS 4376 shall be tested for 24 hours, shall
neither show evidence of corrosion of panels nor cause a weight change of
any test panel greater than shown in Table 1:

WEIGHT CHANGE (mg/cm?/24hrs)
TEST PANEL
ALLOWABLE RESULTS
| AMS 4037 Aluminum Alloy, 03 0.01
anodized as in AMS 2470 ' -
AMS 4041 Aluminum Alloy 03 : . 0,02
AMS 4049 Aluminum Alloy 0.3 | 0.01
AMS 4376 Mg Alloy, dichromate 0.2 0.15
treated as in AMS 2475 ) )
AMS 4911 or MAM 4911 .
Titanium Alloy 0.1 0.01
AMS 5045 Carbon Steel 0.8 0.01
Result Conforms
3.2.5.3 Low-Embrittling Cadmium Plate: Test panels, 'coated with low-embrittling

cadmlum plate, shall not show a weight change greater than 0.3
, mg/cm f24hrs, determined in accordanoe with ASTM F 1111,

As received: 0.09 mg/em?/24hrs

- Result Conforms

3.254 Hydrogen Embrittlement: The fluid shall be nonembrittling, determined in
accordance with ASTM F 518, Type 1a, 1¢, or 2a.

Specimens: Type 1c, cadn;ium«plafed per MIL-STD-870.
Parametsrs: 45% load, notch immersed in fluid for duration {160 hours)

As received: No failures occurred within 150 hours.

Resuit Conforms




Client: Octagon Process, Inc. Date: 17-Aug-2008

Product: OCTAGON RD- 1435 (Lot OP-032309) SMI/REF:  0907-564
Dilution: As received .

AMS 1435A Periodic Tests _ Page 4 of 5

3.2.85 Stress-Corrosion Resistance: The fluid shall not cause cracks in AMS 4811

or MAM 4911 titanium alloy specimens, determined in accordance with
ASTM F 945, Method A. (3% salt control. cracking evident)
As received: No cracking evident,
Result Conforms

32551 The fluid shall be tested in accordance with ASTM F 945, Mathod A using
AMS 4818 specimens. Report shall detail the effect of the fluid and the
effect of control solution. The results shall be reported for informational
purposes only. (100 ppm salt control: cracking evident)

. As received: Cracking evident.
. Result____Informational
326 Effect on Transparent Plastics:
3.2.6.1 The fluid, at 25°C + 2 (77°F + 4), shall not craze, stain, or discolor MIL-P-

25680 stretched acrylic plastic, determined in accordance with ASTM F 484,
MIL-P-~25680: No craze, stain, or discolor

Result Conforms -

3.2.6.2 The fluid, at 25°C + 2 (77°F + 4), shall not craze, stain, or discolor MIL-P-
83310 polycarbonate plastic, determined in accordance with ASTM F 484,
except that the specimens shall be stressed for 30 minutes * 2 o an outer

fiber stress of 13.8 MPa (2000 psi).
MIL-P-83310: No craze, stain, or disco!or

Result Conforms

3.2.7 Effecton Painted Surfaces: The fluid, at 25°C + 2 (77°F +4), shall neither decrease
the paint film hardness by more than two pencil'hardness levels ner shall it produce
any streaking, discoloration, or blistering of the paintfilm, determined in accordance
with ASTM F 502.

ASTM F502: No decrease in film hardness; no detrimental effect

Result Conforms




Cliént: Octagon Process-, Inc. Date: 17-Aug-2009

Product; OCTAGON RD-1435 (Lot OP-032309) SMI/REF.  0807-564
Dilution: As received ' . . '
AMS 1435A Periodic Tests : Page 5 of 5

3.2.8 Effect on Unpainted Surfaces: The fluid, tested in accordance with ASTM F 485,
shall neither produce streaking nor leave any stains requiring polishing to remove.

AMS 4049: No streaking or stains

AMS 4911: No streaking or stains

Result __Conforms

3.2.9 Rinsibility: The fluid shall be completely rinsible in tap water, determined in
accordance with 3.2.9.1

3.2.91 A 75 x 200 mm panel of clear glass shall be cleaned to provide a surface
free of waterbreak, dried, and coated with the deicer/anti-icer fluid by pouring
the fluid over the panel while it is held in a horizontal position. The coated
panel shall be inclined at an angle of approximately 45 degrees for 10
minutes + 0.5, then placed in a horizontal position for 24 hours + 0,25 at
room-temperature. After the 24 exposure, the panel shall be rinsed in tap
water for 5 fo 6 minutes, followed by a rinse with ASTM D 1193, Type IV,
water, allowed to air dry at ambient temperature, and examined for visible
traces of deicer/anti-icer fluid. :

Fluid was completely rinsible.
Result Conforms

3.210 Runway Concrete Scaling Resistance: The condition of the runway concrete
surface shall have a rating not greater than 1 for 50 freeze-thaw cycles,
determined in accordance with ASTM C 672 except that concrete shalk:

s Be air-entrained with an air content as specified in ASTM C 672
Have a minimum cement content of 510 pound per cubic yard + 10 (302
kg/m® + 6) . ‘
N Have a slump, 1.5 inches + 0.5 (38 mm + 13)

A 25 % by volume solution of the deicer/anti-icer fluid, as supplied by the
manufacturer in commercial concentration, in tap water shall be substituted
for calcium chioride. Performing more than one freeze-thaw cycle per day is
acceptable.

Rating after 50 cycles: 1

Result Conforms
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. K THE PORT AUTHODRETY OF NY & NJ
i Madison Avenue; 7th Floor, New York NY 10010

REQUEST FOR QUOTATION

Page 1

Of 3

Date 06/407/2010

Vendor No. 160224

CP INDUSTRIES

560 NORTH 500 WEST
SALT LAKE CITY UT 84116

Contact personf/Telephone

Dinesh Chheda/212-435-3932

NY

Collective# / RFQ Number / Bid Due Date
0000021537 / 6000096990 / 06/30/2010
Bids must be received no later than 11:00 AM on
the above Bid Due Date.

Deliver Goods/Services To:
" New York Office Facilities

Quantlty

Description

Unit Price

Total

POTASSIUM ACETATE LIQUID MIX RUNWAY DEICING
CHEMICAL

SEE ATTACHED CONTRACT DESCRIPTION,
SPECIFICATIONS, PRICE SHEET, INSURANCE
PROCURED BY THE CONTRACTOR AND STANDARD
CONTRACT TERMS & CONDITIONS.

This is not 1o be considered an order for delivery, but merely,
upon Issuance, vendor shall be bound to honor requests from
the facilitles for the materials shown for a three (3) year
period, commencing on November 1, 2010. Quantities shown
are for bid evaluation only and consfitute no guarantee what
quantity, if any may actually be called for.

DO NOT TAKE ANY EXCEPTIONS TO PORT AUTHORITY
TERMS & CONDITIONS.

This is & Farmal Bld Invitation
tall Sealed Bids to:

The Port Authority of New York & New Jersay
Procurement Department

Attn: Purchasing Bld Custodlan

One Madison Avenue, 7th Floor

New York, N.Y. 10010

PAYMENT
TERMS

PLEASE QUOTE FULLY DELWWVERED PRICES

¥ Ples

hse See|atid

7

SHITA

i

~
c

i

1

05

ched b

LREIZUNG04d

4 shaeg

Total Delivered Price 7[0{:9%}6066

o0

This Quotation Is subject to the terms and conditions set forth on the back page hereof. Bidder Is advised to read these before signing. .

We have read the instructions and, if favored with an order, we agree to
furnish the items enumerated herein at the prices and under the condmons

indicated.
Signed

Firm Name _ G P Ihdustries, LLC
Telephone number Y0~ 52| -0312 Date Q/ZG{/’C}
Fax Number ?Ol ~HRD - O%:;"

Signed

Federat Taxpayer ID Ex 1 Firm Pﬂye/ ce \\'\C\U{'ﬁv’\-@»s LG

NOTICE TO BIDDERS: Unless the fallowing term of assurance
that the above offer is irrevocable is signed, the offer submitted
herain shall not be deemed to be complete.

The foregoing offer shathbe irrevocable for 90 days after the date
on which the Port A
this prcposf

orfly of New)’ixgi/nd New Jersey opens
\ /(at (g/24/10
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THE PORT AUTHORITY OF NY & NJ

1 Madison Avenue, 7th Fioor, New York NY 10010

Page 2 Of
Date 06/07/2
REQUEST FOR QUOTATION
RFQ Number / Bid Due Date
6000096990 / 06/30/2010
Vendor No. 160224
CP INDUSTRIES
SALT LAKE CITY UT 84118
Unit Price Total

Quantity

Description

by the date and time listad above, where it will be pubiicly
opened and read.

Bids are only accepted Monday through Friday, excluding Port
Authorlty holidays between the hours of 8 AM. & 5 P.M., via
regular mail, express defivery service or hand dellvery.

If you do not use or have an envelope provided, you must
clearly mark the outside envelope/package with 'BID
ENCLOSED' and show the company name, address, as well
as Bld number and Due date as stated on this bld document.

A valid photo id is required fo gain access Into the building, to
attend the bld opening or hand deliver a bid.

Potassium Acetate Winter Deicing Chemica

The Item covars the following services:
Fotassium Acetate 3 Yr - 11710 to 10/13

PAYMENT
TERMS
PLEASE QUOTE FULLY DELIVERED PRICES Total Delivered Price

This Quotation Is subject to the terms and conditions set forth on the back page hereof. Bidder is advised to read these befare signing.
We have read the instructions and, if favored with an order, we agree to NOTICE TO BIDDERS: Unless the following term of assurance
furnish the items enumerated herein at the prices and under the conditions  that the above offer is irrevocable is signed, the offer submitted

herein shall nof be deemed to be complete.

indicated. Bldder
Signed Must The foregoing offer shall be irrevotable for 80 days after the date
Firm Name Sign on which the Port Authority of New York and New Jersey ppens
Telephone number Date ;:q this proposal.

Fax Number Piaces Signed Date

~ Federal Texpayer 1D Firm Name




2. Pricing Sheet(s)

Facility

JFK
LGA
EWR
TEB

EWF

POTASSIUM ACETATE LIQUID

PRIMARY BIDDER
Three-Year Contract
Bstimated Unit Price Estimated
Annual Gallons Per Gallon Total Price

10,000 x 8 |[.[3 = s I 00
oo x s WAS = s 1L B0
osoo0 x5 090 - s 1l 508 ) 000 .o
350,000 X $ !0 ‘?(ﬁ = 3 6'/ 83(9, 000 «ﬂﬁ
40,000 x 3 j!fg =5 1145;@00‘05

Estimated Total Three-Year Contract Price = 1$ g(g N1 B N ™
' ' =7 = 5
Note: (1) FOB delivery point, freight included. = o
{2) Prices shall be firm for first year and subject to price adjustment clause in others. ;f?;
=
POTASSIUM ACETATE LIQUID ™ :i’i
SECONDARY BIDBER bt
Thyree-Year Contract
Facility Estimated Unit Price Estimated
Annual Gallons Per Gallon Total Price
JFK 1,500 x s L3 - s !'HI, 200-40
LGA 1,500 x s|{.0% -5 (] 3004?)
/
I
EWR 117,000 x g{) /‘?@ . L 782,370 .60
TEB 40,000 x s 1D ,@@ = 3 (7’3?, b @
I -
e
SWF 5,000 x s [[U5 =g 853650 00
¥y !,

Estimated Total Three-Year Contract Price

Note: (1) FOB delivery point, freight included.

$ ﬁ;éif%ﬁ’;mﬁ

(2) Prices shall be firm for first year and subject to price adjustment clause in others.

Page 10 of 10



MATERIAL SAFETY DATA SHEET
DATE PREFPARED: JANUARY 3, 2009

SECTION 1. CHEMICAL PRODUGT AND COMPANY INFORMATION

Product Identity
Superior Plus Liguid Runway Deicer

Distributor’s Name

CP Industries

560 North 500 West

Salt Lake City, UT 84116

(800) 453-4931

Emergency 24 Hour Number {800) 535-5053

SECTION 2, COMPOSITION/INFORMATION ON INGREDIENTS

This Product is Non-Hazardous

Substance Description CAS#

Potassium Acstate 127-08-2

Propylene Glycol 57-55-6
N/A

Proprietary inhibition Package

HAZARD RATINGS: HEALTH 1 - SLIGHT FIRE 0 ~ MINIMAL
- REACTIVITY 0 - MINIMAL SPECIAL - NONE

SECTION 3. HAZARDS IDENTIFICATION
Appearance and Odor; Clear liguid with slight vinegar odar,

Statermnent of Hazards: Contact may cause eye and skin irritation.

Fire and Explosion Hazards:  Not flammable in normal circumstances; howsever, under fire conditions it
may decompose to give off toxic gases such as carbon dioxide, carbon monoxide, and various

hydrocarbons.

Primary Route of Exposure: Skin and eys contact are the primary routes of exposure to this product.
Skin Contact ~ Acute; Skin contact may cause mild irritation.

Eye Contact - Acute: Eye contact can cause irritation.

Inhalation — Acute; This praduct is not likely to present an inhalaticn hazard at normal temperatures;
however, at elevated temperatures vapors, mist or fumes can cause fritation to the respiratory tract.

Inhalation can cause irritation of mucous membranes.



Ingestion - Acute: Ingestion may cause gastrointestinal irritation.

SEGCTION 4. FIRST AID MEASURES

Inhalation First Aid: Inhalation is unlikely; however, if it does oceur, remove victim to fresh air. If not
breathing, give artificial respiration, If breathing is difficult, administer oxygen. Seek medical attention,

Skin Contact First Aid: Wash off with water. If irritation persists, seek medical atiention.

Eye Contact First Aid: immediately flush with plenty of water for at least 15 minutes holding eyelids
apart to ensure flushing of entire eye surface. If irritation persists, seek madical attention.

Ingestion First Aid: If swallowed, do not induce vomiting. Give large quantities of water, Seek medical
attention,

SECTION 6. FIRE FIGHTING MEASURES

Flash Point Flash Method

Greater than 212.0F 160.0C Pensky-Marten’s Closed Cup
Auto Ighition Temperature Upper Explosion Limit
Greater than 302.0F 150.0C N/D

Lower Explosion Limit

N/D '

Extinguishing Media: Regular foam, dry chemical or carben dioxide. Direct application of high pressure
water streams may scatter burning material,

Fire Fighting Procedure: As in any fire, prevent human exposure to fire, smoke, fumes, or products of
combustion. Evacuate nor-essential personnel from the fire area. Firefighters should wear positive
pressure/pressure demand, self-contained breathing apparatus and impervious protective clothing. If

possible, remove containers from the fire area. Keep fire exposed containers cool with a water fog or
spray to prevent excessive heat. High pressure water may spread product from broken containers

increasing contamination or fire hazard.

Fire and Explosion Hazard: This product is not defined as flammable or caombustible; however, under
fire conditions # may support combustion and produce toxic oxides of carbon and various

hydrecarbons.,

Other Fire and Explosion Hazards: No other fire or explosion hazards of this product are known.

SECTION 6. ACCIDENTAL RELEASE MEASURES

Cleanup: For large spills, dike area and dispose of acgording to local ordinances. For small spills, the
material can be wiped up or sprayed down the drain,

SECTION 7. HANDLING AND STORAGE
Handling: This prcduct has iow irritation level and shouldn't need any special handling procadures.

Storagde: Containers should be stored in & cool, dry and well ventilated area away from sirong oxidizing
agents.
MAXIMUM STORAGE TEMPERATURE

120.0F490C
See General Comments



General Comments: Keep containers tightly closed until ready for use. The stated maximum storage
temperature is for quality purposes only. Temperatures exceeding 120 F may cause color degradation,

and an overall decrease in product guality,

SECTION 8. EXPOSURE CONTROLS/PERSONAL PROTECTION
Respiratory Protection: Not an exposure route,

Skin Protection: Gloves should be worn when excessive skin contact cannot be avoided,
Eye Protection: Eye protection is recommended in all industrial work places.

FOR EXPOSURE LIMITS SEE SECTION 11, -

SECTION 8. PHYSICAL AND CHEMICAL PROPERTIES
Vapor Density {Air = 1.0) N/D

Boiling Range 2120F

Density 1 G/Cm3 Percent Volatile Matter N/D
Evaporation Rate N/D Solubility in Water Cormnplete
Appearance - Clear Liquid Odor Mild Vinegar
Ph 7-8

SECTION 10. STABILITY AND REACTIVITY

Stability Stable

Conditions to Avoid Exposure to Migh temperatures

Incompatiblility Strong oxidizing agents

Toxic oxides of carbon and hydrocarbons

Decomposition
Hazardous polymerization will not occur

Polymerization

SECTION 11. TOXICOLOGICAL INFORMATION

Eye Contact Mild irritation.
inhalation Not a likely exposure route,
Skin Contact Prolonged continual exposure can be irritating.

Ingestion may cause gastrointestinal irritation.

Ingestion
No evidence of adverse effects from available information.

Chronic

SECTION 12. ECOLOGICAL INFORMATION

This product is thought to be biodegradabie under most definitions of the term.

SECTION 13. DISPOSAL CONSIDERATIONS
~ This product and/or fts components are found in many consumer food, drug, and cosmetic items,

Release to sanitary sewer in small amounts is inherent with these end uses. No disposal method should
be used which would pose an environmental or human health and/or would contaminate ground o

surface waters,

SECTION 14, TRANSPORT INFORMATION
DOT Shipping Name: Not Regulated.

SECTION 15. REGULATORY INFORMATION



OSHA Category: Not Regulated.
SARA 313 Supplier Notifications: Not Reportable,

All Ingredients are Listed on the TSCA inventory

SECTION 16. OTHER INFORMATION

Special Precautions or Other Comments: Containers of this material may be hazardous when emptied
since emptied containers retain product residues (vapor, liquid, and/or solid}, All hazard precautions
given in the data sheet must be observed.

Special Precautions or Other Comments: The information accurmulated hergin is believed 0 be
accurate but is not warranted to be regardless of whom it originates with. Reéiplents are advised to
confirm prior to need that the information is current, applicable, and suitable to their circumstiances.



L THE PORT RUTEIDRITY OF NY & N ;
1 Madison Avenue, 7th Floor, New York NY 16810 '
Page ! Of 3
Date 08/10/2007
REQUEST FOR QUOTATION o
Vendor No. 105258 Collective# / RFQ Number / Bid Dua Date
CRYOTECH DEICING TECHNOLOGY 0000013827 / 6000081793 / 08/22/2007 :
6103 ORTHOWAY Bids must be received no later than 11:00 AM on
FORT MADISON IA 52627 the above Bid Due Date.
Contact person/Telaphong Deliver Goods/Searvices To:
Dinesh Chheda/212-435-3932 New York Office Facilities
NY
Quantity Descriplion Unit Price Total 1‘

SODIUM ACETATE DEICING CHEMICAL ;‘

Sae altached Contract Descriplion, Specifications, Pricing
Sheets & Standard Contract Terms & Condillons,

This is a Formal Bid Invitation
Mall Sealed Bids lo:

The Port Authority of NY & NJ
Altn; Bid Custodian
Procurement Department

One Madisan Avenue, 7th Floor
New York, N.Y. 10010

by the dale and time listed above, whers it will be publicly

epened and read. §

Blds are only accepted Maonday through Friday, excluding Port L.
Authorlty holidays, between the hours of 8 AM. &8 5P M., via %
regular mall express delivery service or hand deilivery. ;}-

If you do not use or have an envslope provided, you must % _g'
clearly mark tha outside envelope/package with 'BID $ rry
ENCLOSED and show the company name, addrass, as well N 3':
as Bid number and Due date as stated on this bid document. it

PAYMENT

TERMS
PLEASE QUOTE FULLY DELIVERED PRICESNat 30 Total Delivered Price {gaa attathed

This Quotation is subject to the terms and conditions set forth on the back page hereof, Bidder Is advised io read thess before siuﬁing.
We have read the instructions and, if favored with an order, we agree to NOTICE TO BIDDERS: Unless the fallowing term of assurance
furnish the items enumerated hergin at the prices and under the conditions  that the above offer is ievocable is signed, the offer submitied

indlcated, ’ hereln shall not be deemed {0 be complete.
Signed W
Firm NameCryotebh _Deici <3

e.&LLSE%

The foregoing offer shall be irrevocable for 90 days after the date
Telephone number 800-346-7237 Dat 7

on which tha Port Authority of New York and New Jersey opens

this propossl T
Signed DateB/15/07
Ex1 Firm Name”Cryotech Deicing Techoologva

Fax Number_319~372.2662
Federal TaxpayerID _, B

* a division of General Atomics Int'l Services Corp.
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' THE PORT AUTHBRITY OF NY & NJ

! Madison Avenue, 7th Fleor, New York NY 10610
Page20Of 3

Date 087102007

REQUEST FOR QUOTATION

RFQ Number / Bid Due Dale
6000081783 7 08/22/2007

Vendor No. 105258
CRYOTECH DEICING TECHNOLOGY
FORT MADISON A 52627

Quantity Description Unit Price Total

A VAl pRETO 1d Ts requlred To gam sccess rlo the building, ) !
to atiend the bid opening or hand deliver a bid. :

Sodium Acelate winter dejcing chernical

Tha {tem covers the following services:
1 Sodium Acetate Deicing Chemicat

PAYMENT

TERMS See attdched
PLEASE QUOTE FULLY DELIVERED PRICES Nelt 30 Total Delivered Price | nrice page’

This Quotation is subject to the ferms and conditions set forth on the back page hereof. Bidder is advised to raad these before signing.
We have read the Instructions and, if favored with an order, we agree to NOTICE TO BIDDERS: Unless the following tarm of assurance
furnish the ilems enumerated hereln at the prices and under the conditions  that the above offer I irrevocable Is signed, the affer submilled
harein shall not be deemad lo be complete.

indicated. Bidder
Signed Mun! The foregoing offer shalt be irrevocable for 90 days after the date
Firm Name & [ Stan on which the Port Autharity of New York and New Jarsey opens
Telephone number_800-346=7237 Date B/15/07 Tl\:n |

Fax Number 319-372-2662 Places ate 8/15/07
Federnl Taxpayer 1D Ex. 1 Firm Name ¢ Cryotech Deicing Technoloay

* a division of General Atomics Int'l Services Corp.
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Date 08/10/2007

PA280/203

TERMS AND CONDITIONS

1. The Port Authority (PA) reserves the right fo request information relating to seller's responsiblity, experience and
capability ta perform the work. .
2. Unless otherwise provided, complate shipment of all items must be in one delivery FOB delivery point. Payment
will not be made on partial deliveries unless authorized in advance by the party to be charged and the discount, if
any, will be taken on the total order.

3. PA payment terms are net 30 days. Cash discounts for prompt payment of invoices may be taken but will not be
considered in determining award, except in the case of lie bids.

4. Separate unit and total FOB delivered prices must be shown.

5. Sales to the PA and to PATH are currently exempt from New York and New Jersey State and local taxes and
generally from federal taxation. The seller certifies that there are no federal, slate, municipal or any other taxes
included in the prices shown hereon.

6. The PA shall have the absolute right to reject any or all propesals or to accept any proposal in whole or part and ta
waive defects in proposals. '
7. Unless the phrase "no substitute” is indicated, bidder may offer alternate manufacturer / brands, which shall be
subject to Port Authority approval. Please indicate details of product being offered with bid.

8. Acceptance of seller's offer will be only by Purchase Order Form signed by the PA. No change shall be made in
the agreement except in writing.

9. If the seller fails to perform in accordance with the terms of this purchase order, the PA may obtain the goods or,
services from anocther contractor and charge the seller the difference in prics, if any, a reletiing cost of $100, plus
any other damages to the PA,

10. Upon request, sellers are encouraged to extend the terms and ¢ondilions of any terms agreement with the PA to
other government and quasi-government entities by separate agreement.

11. By signing this quotation or bid, the seller cerlifies to all statements on Form PA 3764 regarding non-collusive
bidding; compliance with the PA Code of Ethics; and the existence of investigations, indictments, convictions,
suspeansions, terminations, debarments and other stated occurrences to assist the PA in determining whether there
are integrity issues which would prevent award of the contract to the selter. The PA has adopled a policy set forth in
full on PA 3764, that it will honor a determinalion by an agency of the State of New York or New Jersey that a bidder
is not eligible to bid on or be awarded public contracts because the bidder has been determined to have engaged in
ilegal or dishonaest conduct or to have violated prevalling wage legislation. The Terms and Conditions of PA 3764
apply to this order. A copy can be cbiained by calling (212} 435-3902 or at hitp:/iwww.panynj.gov/pdffPA3764.pdf.
12. The vendor may subcontract the services or use a supplier for the furnishing of materfals required hereunder to
such persons or entities as the Manager, Purchasing Services may from time to time expressly approve in writing. All
further subcontracting shall also be subject to such approval.

13. The successful bidder (vendor) shall not issue nor permit to be issued any press rélease, advertisement, or
literature of any kind, which refers to the Port Authority or that goods will be, are being or have been provided to it
and/or that services will be, are being or have been parformed for it in connection with this Agreement, untess the
vendor first obtains the written approval of the Port Authority. Such approval may be withheld if for any reason the
Port Authority believes that the publication of such information would be harmful ta the public interest or is in any
way undesirable.




SODIUM ACETATE (SOLID/PRILLED) REQUIREMENTS CONTRACT

CONTRACT DESCRIPTION, SPECIFICATIONS AND PRICING SHEETS

PART — 1 CONTRACT DESCRIPTION
1. General Agreement
2. Duration / Cancellation
3. Payment
4. Price Adjustment
5. Delivery
6. Retrieval of unused chemical
7. Time Shall Be Of The Essence
8. Liquidated Damagces
9, Insurance
10.  Estimated Requirements
11. Aud to Proposers
PART -II SPECIFICATIONS
1. Defmitions
2. Legal Holidays
PART - III __PRICING SHEETS
1. Entry of Charges
2. Bidder’s Price Sheet
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PAGE
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PART I CONTRACT DESCRIPTION

1.

GENERAL AGREEMENT SODIUM ACETATE (SOLID/PRILLED)
SOLID RUNWAY ICE CONTROL CHEMICAL

The following are general requirements of a three-year requirements contract for Sodium
Acetate (Solid/Prilled) with three (3) additional one (1} year options.

PROPERTIES SODIUM ACETATE (SOLID/PRILLED) AND OTHER
REQUIREMENTS

1. The Contractor shall submit independent laboratory evidence that product complies
with SAE AMS 1431 B.

2. Sodium acetate must be Anhydrous not Trihydrate.

3. Product shall be a spherical pellet.

4. The product shall have no known deleterious effects on asphalt or concrete.

5. The Port Authority, at its discretion may require a bag sample at no cost to Port
Anthority to assure that the product meets MSDS, BOD, toxicity and product
specifications.

6. The Contractor shall provide and include Material Safety Data sheets with its bid.

7. The Contractor shall provide and include Product Specifications with its bid (including
raw material percentage, and application rates}.

8. The Contractor shall provide and include the product’s biological oxygen demand
(BOD) and toxicity along any other environmental test results with its bid.

9. The Contractor should provide a detailed distribution plan including storage location,
capacities and names and locations of the trucking company.

10.  The Contractor should provide 2-hour training session (for approx, 15-20 staff), at no
additional cost to the Port Autherity; at each airport addressing products intended usage,
and health/safety issues. However the PA will provide classroom space at no charge to
the contractor.

DURATION / CANCELLATION

This Contract shall commence on or about 12:01 am, November 1, 2007 or on the specific date
set forth on the Authority’s award letter, and unless terminated in accordance with the
provisions hereof, shall expire at 11:59 pm, on October 31, 2010. This period shall be referred
to as the “Initial Term.” The Port Authority has the unilateral right to extend the Contract for
three (3) additional one (1) year periods on the texm stated herein. Prior to exercising any such
Page 2 of 2

£




option to extend, the Port Authority shall advise the Contractor, in writing, at least 30 days
prior to expiration of the Initial Term or option periods upon the same terms and conditions,
than in effect, that it is considering such an extension.

The Port Authority shall have the absolute right, at any time, and without cause, to cancel this
confract as to any or all portions not yet performed upon at least five days prior writien notice.
Such cancellation shall be without prejudice to the rights and obligations of the parties arising
out of portions already performed but no allowance shall be made for anticipated profits.

PAYMENT

All invoices shall be sent to the locations as stated in Section 4 below. The names and phone
numbers of the individuals to contact concerning invoices are also provided in this Section.
Prices to remain firm through October 31, 2010 subject to the Price Adjustment clause. If
changes occur to the names and phone numbers of the individual contacts, the Port Authority
will provide these changes to the Contractor. Total compensation to the Coniractor shall be
limited to payment for material actually supplied by the Contractor and accepted by the Port
Authority. Payments are net 30 days from the invoice (billing) date.

. PRICE ADJUSTMENT

The Contractor will supply sodium acetate deicer to the Port Authority at the fixed price(s) for
the first season effective November 1, 2007 through October 31, 2008. For subsequent years of
the contract, the price to the Port Authority may be adjusted depending upon changes in raw
material costs to the Contractor. A request for a price adjustment that results in a price increase
or decrease to the Port Authority shall be made by the Contractor in writing 60 days prior to the
start of the season. After any price adjustment is made that results in an adjustment in the price
to the Port Authority, the price to the Port Authority will remain firm for the duration of the
following supply season, i.e., a request for adjustment made by Septemberl, 2008 and
effectuated shall control for the 2008-2009 supply season.

Requests for price adjustment shall require documented gvidence of a change in raw material
cost to the Contractor. This evidence in the case of a request for a price increase by the
Contractor shall be provided by a sworn to notarized letter from the Contractor’s raw matetial
supplicr stating the amount of increase in raw material cost to the Contractor. This increase
will be expressed in dollars per pound of raw material, For sodium acetate deicer, the raw
materials subject to this price adjustment provision will be acetic acid and sodium hydroxide.
The amount of increase in the Contractot’s raw material cost to manufacture the deicer shall be
described in writing to the Port Authority and be included as part of the price adjustment

request.

To determine the price change for one pound of solid sodium acetate deicer due to a change in
the cost of acetic acid, multiply the change in acetic acid cost by $0.014

To determine the price change for a pound of sodium acetate solid deicer due to a change in the
cost of sodium hydroxide, multiply the change in sodium hydroxide cost by $0.02.

To determine the price change for a pound of sodium acetate deicer, add the change in cost due
to acetic acid (if any), to the change in cost due to sodium hydroxide (if any). The result will
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be the change in price to the Port Authority in dollars per pound of sodium acetate deicer based
solely on the change in raw material costs to the vendor.

Example: :
For every $0.01 increase/decrease in the cost of Sedium Hydroxide the finished Sodium

Acetate will adjust $44/metric ton, or $0.02/pound

For every $0.01 increase/decrease in the cost of Acetic Acid the finished Sodium Acetate will
adjust $3 [/metric ton or $0.014/pound.

Total $75/metric ton or $0.034/pound
An increase of $75 per metric ton or $0.034/pound.

Any increase in price to the Port Authority will be added to the current price to the Port
Anthority and the sum will become the firm price for the affected delivery season. Any
decrease in price to the Port Authority will be subtracted from the current price to the Port
Authority and the sum will become the firm price for the current season.

Any proposed decrease in price submitted to the Contractor by the Port Authority shall be
subject to the same calculations, which shall be submitted by the Contractor to the Port
Authority by the September 1 date. In order to assist the Port Authority in determining whether
to effect a price reduction the Contractor shall have its raw materials suppliers furnish to the -
Port Authority by August 15 of cach contract year a sworn and notarized statement setting forth
whether the prices for the raw materials that will be charged to the Contractor for the next
delivery season have increased, decreased or will remain the same. Should the Contractor fail
to have such statements submitted to the Authority in a timely manner, the Authority may base
its price reduction on any industry inquiry or published raw material price list or published
index which the Director of Procurement determines in her sole discretion represents the
applicable raw material prices for the two chemicals

DELIVERY

The solid product shall be delivered in bulk, 18, 25, or 36 metric ton lots, and/or bags
(551bs/25kg), super sacks (1 Metric Ton), as ordered by the Authority. One metric ton shall
mean a short ton of 2205 lbs. Super sacks of Sodium Acetate shall be delivered only to John F.
Kennedy Intermnational and Newark Liberty International Airports. The bulk material shall be
Joaded into storage sheds. Contractor shall be responsible for unloading all bag and/or super
sack deliveries and shall do so under the supervising of Port Authonty staff.

Deliveries shall be made directly to the facilities at the time and place and in such quantities
and in the marmer as may be ordered. Inasmuch as the proper operation of the facilities
concerned depends substantially upon prompt delivery, the time for delivery expressed in each
order shall be deemed to be of the essence.
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The contractor shall deliver the product within 12 hours of the time an airport submnits an order.
The stock of the product shall be available for delivery to the Port Authority twenty-four (24)
hours a day, seven (7) days a week including holidays.

The Contractor shall state the location of the manufacturer’s plant and/or distribution point
from which deliveries will be made and the names and phone numbers of the person(s)
responsibi¢ to process shipments during the days and hours required by this contract. The
Contractor may bill the Port Authority for costs incurred if the delivery is not accepted within 2
hours and only if the Port Authority is responsibie for the delay.

Deliveries shall be made to the following locations at each airport which, shall mclude 2
Material Safety Data Sheet with each and every delivery:

DOWNTOWN HELIPORT
Pier #6
East River
Manhattan, NY
Atin: Paul Del Priore (212) 435-6354

JOHN F KENNEDY INTERNATIONAL AIRPORT
P.A. Admmistration Bldg. #14
Jamaica, NY 11430
Attn: Ken Pietrowski (718) 244-3597

LA GUARDIA AIRPORT
MAINTENANCE HANGAR #7 South
Flushing, NY 11371
Attn: Joseph Pappalardo (718) 533-3591

NEWARK INTERNATIONAL AIRPORT
Bldg, #80
Newark, New Jersey 07114
Attn: Tim Maher (973) 961-6G84

TETERBORO AIRPORT
400 Industrial Ave.
Teterbare, NJ 07608
Attn: Ron Petrella {201) 288-7603 (201} 288-1775 x7

RETRIEVAL/RETURN OF UNUSED CHEMICAL

Within 30 days after the end of each and every winter season (April, 15) JFK and LGA ajrports

shall call the Confractor to retneve all unused bulk Sodium Acefate. Total cost for the

 retrieval/return of chemical is indicated in the pricing shects. Retrieval/Return fee shall not
be included in the chemical delivery prices when ordered or delivered. .

Each airport shall request either a reimbursement by cash or credit for the returned Sedium
Acetate. The cost of the returned Sodium Acetate shall be based upon the unit price per fon of
the contract period in which the Sodium Acetate was ordered, as indicated in the pricing sheet.
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10.

11.

TIME SHALL BE OF THE ESSENCE

Inasmuch as the services to be performed hereunder will affect the operation of public
facilities, time shall be of the essence in the performance of all the Contractor’s obligations
hereunder.

LIQUIDATED DAMAGES

The Contractor’s obligation for delivery within the time provided for in each order is of the
essence of this Agreement. The Contractor gnarantees that he/she can and shall complete such
delivery within such time. Inasmuch as the damage and loss to the Authority which will result
from delay in delivery will include items of loss whose amounts will be incapable or very
difficult to accurately estimate, the damages to the Authority for each hour by which the Bidder
does not complete his delivery within the time above stipulated, shall be hquidated in the sum
of the following amount, Saturdays, Sundays, and holidays included.

For late deliveries, damages to the Port Authority shall be liquidated at the rate of $100 per load -

per hour for each hour past the 12-hour time limif that the Contractor fails to provide the

required product.

INSURANCE

See attached Exhibit A for insurance requirements.

ESTIMATED REQUIREMENTS

This is not to be considered a formal order for delivery but merely an estimate of that which
may be required during the contract period. It constitutes no guarantee that any of the material
may actually be called for.

AID TO PROPOSERS

As an aid in determining the appropriate amount of materials required in the performance of
this Contract, the Port Authority provides the following historical data on approximate annual
materials usage. The Port Authority makes no representation, guarantees or warranties that the
estimated amounts of materials or numbers provided herein are accurate or complete, or that
they will constitute the amounts of materials required to be furnished under this Contract and,
in addition, shall not be responsible for the conclusions to be drawn there from.

Airport Quantity Ordered

Facility 2005-06 2006-07

John F. Kennedy International 1,185.60/MT 1,126.76/MT
Newark Liberty International 0 0
Teterboro Airport 0 25/MT
LaGuardia Airport 627.90/MT 379.58/MT
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PART - I1

SPECIFICATIONS

1.

DEFINITIONS

a.

£

To avoid undue repetition, the following terms whenever they occur in this Section or
any of the other papers forming a part of the Coniract shall be construed as follows:

The term “Facility”, “JFK”, “EWR?”, “LGA”, “TEB”, “JRB” or words of similar
mmportance shall mean John F, Kennedy International Airport, Newark Liberty
International Airport, LaGuardia Airport, Teterboro Airport and Downtown Heliport as
the context may require.

“Contract” shall mean, in addition to this Section, the Contract Description and
Specification for Bidders, the Contractor’s Price Sheet, the Port Authority’s acceptance,
Standard Coniract Terms and Conditions, all of which are made part hereof as though
herein set forth in full. The Contract as so defined shall constitute the complete and
exclusive statement of the terms of the agreement between the parties and the Contract
may not be explained or supplemented by course of dealing, usage of trade or course of

performance.
“Weelidays” shall mean 12:00 a.m. Monday through 11:59 pm Friday.

“Manager” shall mean the Manager of Airport ‘Maintenance of JFK, EWR, LGA, TEB,
IRB and/or designated representative.

Whenever “including”, “such as”, or words of similar importance are used, the
specific things thereafter enumerated shall not limit the generality of the things
preceding such words.

One Metric Ton = 2,205 pounds

LEGAL HOLIDAYS
The following legal holidays will be observed:

New Year's Day Columbus Day

Martin Luther King's Birthday Veteran's Day
Washington's Birthday Thanksgiving Day
Memorial Day Day after Thanksgiving
Independence Day Christias Day

Labor Day

And such other days as may be declared legal holidays by the legislature the state in which the
Work is to be performed. This list is subject to periodic revision and the Contractor shall be
responsible for obtaining all updated lists from the office of the Manager. However the airports
requirements are twenty-four (24) hours a day, seven (7) days a week including holidays.
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PART - I

PRICING SHEET

a)

b)

d)

1. ENTRY OF CHARGES

The prices quoted shall be written in figures in preferably black ink where required in
the spaces provided on the Contractor’s Price Sheet attached herelo and made a part
hereof.

Al]l Bidders are asked to make sure that all prices quoted for similar operations in the
Contract are consistent.

All Bidders are asked to make sure that all figures are inserted as required, and that all
computations have been verified for accuracy. The Bidder is advised that the Port
Authority may, in its discretion, verify only that Bid or those Bids, which ii determines
appropriate to verify and may not check for errors in each and every Bid submitted. In
the event that a Bidder makes error or crrors, the Port Authority reserves the right to
correct any ervor and 1o recalculate the Estimated Total Contract Price, as required,
based upon the applicable unit price inserted by the Bidder, which amount shall govern
in all cases.

In the event that a Bidder quotes an amount in the Estimated Total Price column but
omits to quote a Unit Price for that amount in the space provided, the Port Authonty
reserves the right to compute and insert the appropriate Unit Price.

() The estimated quantities set forth in the Contractor’s Price Sheet are given
solely to enable the Authority to make bid comparisons. The Authority makes
no representations as to what actual quantities will be required and shall not be
held responsible for the annual estimated quantities listed on pricing sheet.
The Contractor’s compensation will be computed based on the Unit Price
items actually delivered and accepted.

(2) The Contractor’s Price Sheets do not constitute a complete outline of the Work
required by this Contract but are merely a list of items to be used in computing
the Contractor’s compensation and they contain all such items.
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ESTIMATED BULK DELIVERY REQUIREMENTS
SODIUM ACETATE (SOLID/PRILLED)

Exhibit A - Three - Years Contract

* Facility /
Period

EWR
Weekdays
Saturdays

Sun. & Holidays

LGA

Weekdays
Saturdays

Sun. & Holidays

JFK

Weekdays
Saturdays

Sun. & Holidays

TEB

Weekdays
Saturdays

Sun. & Holidays

Estimated
Bulk Tons
3 Years

900
150
150

1800
150
150

3300
150
150

600
60
60

Unit Price
Per Ton (2205 lbs)
X $1,412.00
X $1,412.00
X $1,522.00
X $1,412.00
X $1,412.00
X $1,522.00
X $1,412.00
X $1,412.00
X $1,522.00
X $1,412.00
X $1,412.00
X $1,522.00

Estimated
Total Price

$1,270,800.00

$211,800.00

$228,300.00

$2,541,600.00

$211,800.00

$228,300.00

$4,659,600.00

$211,800.00

$228,300.00

$847,200.00

$84,720.00

$91,320.00

’I:()TAL RE’I‘RIEVAL LOS‘I‘ OF UNUSED CHEM.. (FEES SHALL NOT BE INCLUDED TN INITIAL i)EL[VEkY échﬁsi

JFK
LGA
EWR&TEB

900
600
None

X $250.00
X $250.00

$225,000.00

$150,000.00

!;‘Hz'tﬂ
!r:-i-*—w . ' EI

DELIVERLbb LESS THAN A TRULKLOAD a.Jﬁss THAN 20 TONS ~ ERES NOT INCLUDED IN EST, TOTAL)

Note:

ALL FACILITIES

Hstimated frips
less than 20
{ons

12

X $650.00
Will be added per defivery

AT R ARy R r—.—u‘-ié"”""‘
i LT ﬂ:‘t“’!‘}.& E"'Z s -g-, "'}'_’
CUFT N N SRR

Exhibit A Estimated Total

1) FOB delivery point, freight included.

2) Prices shall be firm for all years subject to the Price Adjustment Clause.

Wi
# .
B T "'mllﬂhfl -

$7.800.00

$11,198,340.00 |

3) Contractor shall be responsible for unloading sack and/or bag chemicals at delivery points.
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Facility /
Period *

Heliport
Weekdays
EWR
Weekdays
Saturdays

Sun. & Holidays
JFK

Weekdays
Saturdays

Sun. & Holidays
TEB

Weekdays

Saturdays
Sun. & Holidays

- ESTIMATED BAG DELIVERY REQUIREMENTS
SODIUM ACETATE (SOLID/PRILLED)

Exhibit B ~-Three

- Years Contract

SACKS

Estimated Unit Price Estimated

Tons Per Ton (2205 lhs) Total Price
90 $1,471.00 $132,390.00
13 $1,471.00 £22,065.00
15 $1,581.00 $23,715.00
120 $1.471.00 $176,520.00
30 $1,471.00 $44,130.00
30 $1,581.00 $47,430.00
i Sacks Sub-Total $446,250.00

* LGA no sack or bag dehverv

Note:

AL

J—x WE

= KI)"S‘"‘!' 4 L
“-luu.u.urs 29Fe ;1 “J'—
Ui ir{{l{l‘&i’igi}_r -

SH

TERD o«
Fll ‘1 “

BAGS

o Estimated Uit Price Estimated
X Bags (5510/25 Ke) Per Bag Total Price

480 X $38.8 = $18,652.80

1500 X 33886 = $58.290.00

300 X $38.8 = $11,658.00

300 X $41.61 = $12,483.00

15040 X $38.86 = $58,290.00

300 b 4 $38.86 = $11,658.00

300 X $41.61 = $£12,483.00

480 X 53886 = $18,652.80

60 x 53886 = $2,331.60

60 X $41.6]1 = $2,496 60

14 Bags Sub-Total o $206,995.80

DELIVERIES LESS THAN A TRUCKLOAD (LESS THAN 26 TONS - FEES NOT INCLUDED IN ESTIMATED TOTAL)

1) FOB delivery point, freight incladed.
2) Prices shall be firm for all years subject to the Price Adjustment Clause,

3) Contractor shail be responsible for unloading sack and/or bag chemicals at delivery points.

oI ALL FACILITIES

Estimated
trﬂ:_r' 5

12

CHEIEIT oy

e HE
C el

x $650.00

Added to delivery(s) less than 20

55 I- "IE‘?' L;% ‘-Qé ; EAEa st -
hert £y HIE‘E!U TEIF 1]
abait E'f 53“ ' » LREAN BT bt

Exhibit 'B 'Estimated Total (I + 1

$7,800.00

$653,245.80 |
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ESTIMATED CONTRACT PRICE

Exhibit 'A’ Estimated Total = $ 11,198,340.00

Exhibit 'B' Estimated Total = $ 653,245.80
Total Contract Price (A + B) = $ 11,851,585.80
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o /3527

Cits# 3016

Insurance Procured by the Contractor

The Contractor shall take out, maintain, and pay the premiums on Commercial General
Liability Insurance, mcluding but not limited fo premises-operations and products-
completed operations, broad form property damage and independent contractors
coverage, with a contractual liability endorsement covering the obligations assumed by
the Contractor under this Contract and, if vehicles are to be used to carry ouf the
performance of this Contract, then the Contractor shall also take out, maintam, and pay
the premiums on Automoebile Liability Insurance covering owned, non-ewned, and rented
vehicles in the followmg limits:

Commercial General Liability Insurance - $ 3 million combined single limit per

occurrence for bodily injury and property damage liability,

Automobile Liability Insurance - $3 million combined single limit per accident for
bedily injury and property damage Tability,

In addition, the liability policy (ies) shall name The Port Authority of New York and New
Jersey as additional insured, including but not limited to products-completed operations
on the Commercial General Liability Policy. Moreover, the Commercial General
Liability Policy shall not contain any provisions for exclusions from liability other than
provisions for exclusion from liability forming part of the standard, basic unamended and
unendorsed Commercial General Liability Policy. The Liability policy (ies) and certificate
of insurance must include cross-liability coverage providing severability of interests so -
that coverage will respond as if separate policies were in force for each insured.

The certificate of insurance and policy (ies) must contam the following wording for the
ahove liability coverages: ‘

Further, unless otherwise agreed by the Authority, the liability policy shall be specifically
endorsed, to prohibit the insurance carrier from raiging any defense involving in any way
jurisdiction of the Tribunal, immunity of the Authority, governmental nature of the
Authority or the provisions of any statutes respecting suits against the Authority without
obtaining written express advance permigsion from the (ieneral Counsel of the Authority.

The Contractor shall also take out, maintain, and pay preminms on Workers’
Compensation Insurance in accordance with the requirements of law in the state(s) where
work will take place.

Each policy above shall contain a provision that the policy may not be canceled,
terminated, or modified without thirty (30) days® prior written notice to the Port
Authority of New York and New Jersey, General Manager, Risk Management, at the
address below.

The Porg Authority may at any time during the term of this agreement change or modify
the limuts and coverages of insurance.

Within five (5) days after the award of this agreement or contract, the Contractor must
submit an original certificate of insurance to the Port Authority of New York and New




Jersey, General Manager, Risk Management, 225 Park Avenue South, 12" Floor, New
York City, NY 10003 (attention Agreement Certificate Review) and a copy of the
certificale to the Facility Contract Administrator, at the {ocation where the work will take -
place. This certificate of insurance MUST show evidence of the above insurance
policy(ies), stating the agreement number. Upon request, the Contractor shall furnish to
the General Manager, a certified copy of each policy, including the premiums. '

The General Manager, Risk Management must approve the certificate(s) of insurance,
before any work can begin. To expedite the review of the certificate(s) of insurance, they
may be faxed to the General Manager, Risk Management at (212} 435-5862. However,
original certificates of insurance must be submitted in accordance with the
aforementioned paragraph.

If at any time the above liability insurance should be canceled, terminated, or modified so
that the insurance is not in effect as above required, then, if the Manager shall so direct,
the Confractor shall suspend performance of the contract at the premises. If the contract
is 50 suspended, no cxtension of time shall be due on account thereof. If the coniract is
not suspended (whether or not because of omission of the Manager (o order suspension),
then the Authority may, at its option, obtain insurance affording coverage equal to the
above required, the cost of such insurance to be payable by the Contractor to the
Authority.
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STANDARD CONTRACT TERMS AND CONDITIONS

PART I GENERAL DEFINITIONS
To avoid undue repetition, the following terms, as used in this Agreement, shall be construed as follows:

Authority or Port Authority - shatl mean the Port Authority of New York and New Jersey.

Confract, Document or Agreement - shall mean the writings setting forth the scope, terms, conditions and
Specifications for the procurement of Goods and/or Services, as defined hereunder and shall include, but not be
limited to: Invitation for Bid (IFB), Request for Quotation (RFQ), Request for Proposal (RFP), Purchase Order
(PO), Cover Sheet, executed Signature Sheet, AND PRICING SHEETS with Contract prices inserted,”
"STANDARD CONTRACT TERMS AND CONDITIONS," and, if included, attachments, endorsements,
schedules, exhibits, or drawings, the Authority's acceptance and any written addenda issued over the name of the
Authoriry's Manager, Purchasing Services Division.

Days or Calendar Days - shall mean consecutive calendar days, Saturdays, Sundays, and holidays, included.

Week - unless otherwise specified, shall mean seven (7) consecutive calendar days, Satutdays, Sundays, and
holidays. ,

Month - unless otherwise specified, shall mean a calendar month.

Director - shall mean the Director of the Department which operates the facility of the Port Authority at which
the services hereunder are to be performed, for the time being, or hisfher successor in duties for the purpose of
this Contract, acting personally or through one of his/her authorized representatives for the purpose of this
Contract.

Manager - shall mean the Manager of the Facility for the time being or his successor in duties for the purpose of
this Contract, acting personally or through his duly authorized representative for the purpose of this Contract.

No person shall be deemed a representative of the Director or Manager except to the extent specifically
authorized in an express written notice to the Contractor signed by the Director or Manager, as the case may be.
Further, no person shall be deemed a successor in duties of the Director unless the Contractor is so notified in
writing signed by the Authority's Manager, Purchasing Services Division. No person shall be deemed a
successor in duties of the Manager unless the Contractor is so notified in a writing signed by the Director.

Minority Buginess Enterprise (MBE) - shall mean a business entity which is at least 51% owned and controtled
by one or more members of one or more minority groups, or, in the case of a publicly held corporation, at least
51% of the stock of which is owned by one or more minarity groups, and whose management and daily business
operations are controlled by one or more such individuals who are citizens or permanent resident aliens.

"Minority Group" means any of the following racial or ethnic groups:
(a) Black persons having origins in any of the Black African racial groups not of Hispanic origin;

(b) Hispanic persons of Mexican, Puerto Rican, Dominican, Cuban, Central or South American
culture or origin, regardless of race;

{c) Asian and Pacific Islander persons having origins in any of the criginal peoples of the Far East,
Southeast Asia, The Indian Subcontinent, or the Pacific Islands;
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(dy Native American or Alaskan native persons having origins in any of the original peoples of
North
America and maintaining identifiable tribal affiliations through membership and participation or
community identification.

Site of the Work - or words of similar import shall mean the Factlity and all buildings and properties associated
therewith as described in this Contract.

Small Business Enterprise (SBE) - The criteria for a Small Business Enterprise are:

o The principal place of business must be located in New York or New Jersey;
o The firm must have been in business for at Jeast three years with activity;
o Average gross income limitations by industry as established by the Port Authority.

Subcontractor - shall mean anyone who performs work (other than or in addition to the furnishing of materials,
plant or equipment) in connection with the services to be provided hereunder, directly or indirectly for or on
behalf of the Contractor (and whether or not in privity of contract with the Contractor), but shall not include any
person who fumished merely his own personal labor or his own personal services. "Subcontractor”, however,
shall exclude the Contractor or any subsidiary or parent of the Contractor or any person, firm or corporation
which has a substantial interest in the Contractor or in which the Contractor or the parent or the subsidiary of the
Contractor, or an officer or principal of the Contractor or of the parent of the subsidiary of the Contractor has a
substantial interest, provided, however, that for the purpose of the clause hereof entitied "Assignments and
Subcontracts” the exclusion in this paragraph shall not apply to anyone but the Contractor itself.

Women-Owned Business Enterprise (WBE) - shall mean a business enterprise which is at least 51% owned by
one or more wornen, or, in the case of a publicly held corporation, at least 51% of the stock of which is owned
by one or more women and whose management and daily business operations are controlled by one or more
wamen who are citizens or permanent or resident aliens,

Work - shall mean all services, equipment and materials (including materials and equipment, if’ any, furnished
by the Authority) and other facilities and all other things necessary or proper for, or incidental te the services to
be performed or goods to be furnished in connection with the service to be provided hereunder.

PART II GENERAL PROVISIONS

1. Facility Rules and Regulations of The Port Authority

a. The Contractor shall observe and obey {and compel its officers, employees, guests, invitees, and those
doing business with it, tp observe and obey) the facility Rules and Regulations of the Port Authority
now in effect, and such further reasonable Rules and Regulations which may from time to time during
the tetm of this Agreement be promulgated by the Port Authority for reasons of safety, health,
preservation of property or maintenance of a good and orderly appearance and efficient operation of the
Facility. The Port Authority agrees that, except in case of emergency, it shall give notice to the
Contractor of every Rule and Regulation hereafter adopted by it at least five days before the Contractor
shall be required to comply therewith,

b. A copy of the facility Rules and Regulations of the Port Authority shall be available for review by the

“Contractor at the Office of the Secretary of the Port Authority.

2. Contractor Not An Agent
This Agreement does not constitute the Contractor the agent or representative of the Port Authority for any
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purpose whatsoever except as may be specifically provided in this Agreement. It is hereby specifically
acknowledged and understood that the Contractor, in performing its services hereunder, is and shall be at all
times an independent Contractor and the officers, agents and employees of the Contractor shall not be or be
deemed to be agents, servants or employees of the Port Authority.

3. Contractor's Warranties

The Contractor represents and warrants:

a. That it is financially solvent, that it is experienced in and competent to perform the requirements of this
Contract, that the facts stated or shown in any papers submitted or referred to in connection with the
solicitation are true, and, if the Contractor be a corporation, that it is authorized to perform this Contract;

b. That it has carefully examined and analyzed the provisions and requirements of this Contract, and that
from its own investigations it has satisfied itself as to the nature of all things needed for the performance
of this Contract, the general and local conditions and all other matters which in any way affect this
Contract or its performance, and that the time available to it for such examination, analysis, inspection
and investigation was adequate;

c. That the Contract is feasible of performance in accordance with all its provisions and requirements and
that it can and will perform it in strict accordance with such provisions and requirements;

d. That no Commissioner, officer, agent or employee of the Port Authority is personally interested directly
or indjrectly in this Contract or the compensation to be paid hereunder,

e. That, except only for those representations, statements or promises expressly contained in this Contract,
no representation, statement or promise, oral or in writing, of any kind whatsoever by the Port
Authority, its Commissioners, officers, agents, employees or consultants has induced the Contractor to
enter into this Contract or has been retied upon by the Contractor, including any with reference to; (1)
the meaning, correciness, suitability, or completeness of any provisions or requirements of this Contract;
(2) the nature, quantity, quality or size of the materials, equipment, labor and other facilities needed for
the performance of this Contract; (3) the general or local conditions which may in any way affect this
Contract or its performance; (4) the price of the Contract; or (5) any other matters, whether similar to or
different from those refetred (o in (1) through (4) immediately above, affecting or having any
connection with this Contract, the bidding thereon, any discussions thereof the performance thereof or
those employed therein or connected or concerned therewith.

Moteover, the Contractor accepts the conditions at the Site of the Work as they may eventually be found to
exist and warrants and represents that it can and will perform the Contract under such conditions and that all
materials, equipment, labor and other facilities required because of any unforeseen conditions (physical or
otherwise) shall be wholly at its own cost and expense, anything in this Contract to the contrary
notwithstanding.

Nothing in the Specifications or any other part of the Contract is intended as or shall constitute a
representation by the Port Authority as to the feasibility of performance of this Contract or any part thereof.

The Contractor further represents and warrants that it was given ample opportunity and time and by means
of this paragraph was requested by the Port Authorily to review thoroughly all documents forming this
Contract prior to opening of Bids on this Contract in order that it might request inclusion in this Coniract of
any statement, representation, promise or provision which it desired or on which it wished to place reliance;
that it did so review said documents, that either every such statement, representation, promise or provision
has been included in this Contract or else, if omitted, that it expressly relinquishes the benefit of any such
omitted statement, representatiorn, promise or provision and is willing to perform this Contract without
claiming reliance thereon or making any other claim on account of such omission.

The Contractor further recognizes that the provisions of this numbered clause (though not only such
provisions) are essential to the Port Authority's consent to enter into this Contract and that without such
provisions, the Authority would not have entered into this Contract.
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7.

Personal Non-Liability ,

Neither the Commissioners of the Port Authority nor any of them, nor any officer, agent or employee
thereof, shall be charged personally by the Contractor with any liability, or held personally liable to the
Contractor under any term or provision of this Agreement, or because of its execution or attempted
execution, or because of any breach, or attempted or alleged breach, thereof.

Equal Employment Opportunity, Affirmative Action, Non-Discrimination

a. The Contractor is advised to ascertain and comply with all applicable federal, State and local statutes,
ordinances, rules and regulations and, federal Executive Orders, pertaining to equal employment
opportunity, affirmative action, and non-discrimination in employment.

b. Without limiting the generality of any other term or provision of this Contract, in the event of the
Contractor's non-compliance with the equal opportunity and non-discrimination clause of this Contract,
or with any of such statutes, ordinances, rules, regulations or Orders, this Contract may be cancelled,
terminated or suspended in whole or in part.

Rights and Remedies of the Port Authority
The Port Authority shall have the following rights in the event the Contractor is deemed guilty of a breach

of any term whatsoever of this Contract:
a. The right to take over and complete the Work or any part thereof as agent for and at the expense

of the Contractor, either directly or through others,
b. The right to cancel this Contract as to any or all of the Work yet to be performed.
c. The right to specific performance, an injunction or any appropriate equitable remedy.
d. The right to money damages.

For the purpose of this Contract, breach shall include but not be limited to the following, whether or not
the time has yet arrived for performance of an obligation under this Contract: a statement by the
Contractor to any representative of the Port Authority indicating that the Contractor cannot or will not
perform any one or more of its obligations under this Contract; any act or omission of the Contractor or
any other occurrence which makes jt improbable at the time that it will be able to perform any one or more
of its obligations undet this Contract; any suspension of or failure to proceed with any part of the Work by
the Contractor which makes it improbable at the time that it will be able to perform any one or more of its
obligations under this Contract.

The enumeration in this numbered clause or elsewhere in this Contract of specific rights and remedies of
the Port Authority shall not be deemed to limit any other rights or remedies which the Authority would
have in the absence of such enumeration; and no exercise by the Authority of any right or remedy shall
operate as a waiver of any other of its rights or remedies not inconsistent therewith or to stop it from
exercising such other rights or remedies.

Rights and Remedies of the Contractor

Inasmuch as the Contractor can be adequately compensated by money damages for any breach of this
Contract which may be committed by the Port Authority, the Contractor expressly agrees that no default, act
or omission of the Port Authority shall constitute a material breach of this Contract, entitling the Contractor
to cancel or rescind this Contract or to suspend or abandon performance. .

Submission To Jurisdiction

The Contractor hereby irrevocably submits itself to the jurisdiction of the Courts of the State of New York
and New Jersey, in regard to any controversy arising out of, connected with, or in any way concerning this
Contract.

The Contractor agrees that the service of process on the Contractor in relation to such jurisdiction may be
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made, at the option of the Port Authority, either by registered or certified mail addressed to it at the address
of the Contractor indicated on the signature sheet, or by actual personal delivery to the Contractor, if the
Contractor s an individual, to any partner if the Contractor be a partnership or to any officer, ditector or
managing or general agent if the Contractor be a corporation.

Such service shall be deemed to be sufficient when jurisdiction would not lie because of the lack of basis to
serve process in the manner otherwise provided by law. In any case, however, process may be served as
stated above whether or not it might otherwise have been served in a different manner.

9. Harmony

a. The Contractor shall not employ any persons or use any labor, or use or have any equipment, or permit
any condition to exist which shall or may cause or be conducive to any tabor complaints, troubles,
disputes or controversies at the Facility which interfere or are likely to interfere with the operation of the
Port Authority or with the operations of lessees, licensees or other users of the Facility or with the
aperations of the Contracter under this Contract.

The Contractor shall immediately give notice to the Port Authority (to be followed by written notices
and reports) of any and all impending or existing labor complaints, troubles, disputes or controversies
and the progress thereof. The Contractor shall use its best efforts to resolve any such complaint,
trouble, dispute or controversy. If any type of strike, boycott, picketing, work stoppage, slowdown or
other labor activity is directed against the Contractor at the Facility or against any operations of the
Contractor under this Contract, whether or not caused by the employees of the Contractor, and if any of
the foregoing, in the opinion of the Port Authority, results or is likely to result in any curtailment or
diminution of the services to be performed hereunder or to interfere with or affect the operalions of the
Port Authority , or to interfere with or affect the operations of lessees, licensees, or other users of the
Facility or in the event of any other cessation or stoppage of operations by the Contractor hereunder for
any reason whatsoever, the Port Authority shall have the right at anry time during the continuance
thereof to suspend the operations of the Contractor under this Contract, and during the period of the
suspension the Contractor shall not perform its services hereunder and the Port Authority shall have the
right during said period to itself or by any third person or persons selected by it to perform said services
of the Contractor using the equipment which is used by the Contractor in its operations hereunder as the
Port Authority deems necessary and without cost to the Port Authority. During such time of
suspension, the Contractor shall not be entitled to any compensation. Any flat fees, including
manzgement fees, shall be prorated. Prior to the exercise of such right by the Port Authority, it shall
give the Contractor notice thereof, which notice may be oral. No exercise by the Port Authority of the
rights granted to it in the above subparagraph shall be or be deemed to be a waiver of any rights of
termination or revocation contained in this Contract or a waiver of any rights or remedies which may be
available to the Port Authority under this Contract or otherwise.

b. Duting the time that the Contractor is performing the contract, other persons may be engaged in other
operations on or about the worksite including Facility operations, pedestnan bus and vehicular traffic
and other Contractors performing at the worksite, all of which shall rernain uninterrupted.

The Contractor shall so plan and conduct its operations as to work in harmony with others engaged at
the site and not to delay, endanger or interfere with the operation of others (whether or not specifically
mentioned above), all to the best interests of the Port Authority and the public as may be directed by the
Port Authority.

19. Claims of Third Persons
The Contractor undertakes to pay all claims lawfully made against it by subcontractors, suppliers and
workers, and all claims lawfully made against it by other third persons arising out of or in connection with
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or because of the performance of this Contract and to cause all subcontractors to pay all such claims
lawfully made against them.

11. No Third Party Rights
Nothing contained in this Contract is intended for the benefit of third persons, except to the extent that the
Contract specifically provides otherwise by use of the words "benefit” or "direct right of action.”

12. Provisions of Law Deemed Inserted
Each and every provision of law and clause required by law to be inserted in this Contract shall be deemed
to be inserted herein and the Contract shall be read and enforced as though it were included therein, and if
through mistake or otherwise any such provision is not inserted, or is not correctly inserted, then upon the
application of either party, the Contract shall forthwith be physically amended to make such insertion.

13. Costs Assumed By The Contractor
It is expressly understood and agreed that all costs of the Contractor of whatever kind or nature and whether
imposed directly upon the Contractor under the terms and provisions hereof or m any other manner
whatsoever because of the requirements of the operation of the service or otherwise under this Agreement
shall be borne by the Contractor or without compensation or reimbursement from the Pott Authority, except '
as specifically set forth in this Agreement. The entire and complete cost and cxpense of the Contractor's '
services and operations hereunder shall be borne solely by the Contractor and under no circumstances shall
the Port Authority be liable to any third party (including the Contractor's employees) for any such costs and
expenses incurred by the Contractor and under no circumstances shall the Port Authority be liable to the
Contractor for the same, except as specifically set forth in this Scction.

14, Default, Revocation or Suspension of Contract

a. If one or more of the following events shall occur:
1. If fire or other cause shall destrey all or a substantial part of the Facility.

2. If any povernmental agency shall condemn or take a temporary or permanent interest in all ora
substantial part of the Facility, or all of a part of the Port Authority's interest herein;

then upon the occurrence of such event or at any time thereafter during the continuance thereof, the Port
Authority shall have the right on twenty-four (24) hours written notice to the Contractor to revoke this
Contract, such revocation to be effective upon the date and time specified in such notice.

In such event this Contract shall cease and expire on the effective date of revocation as if said date were
the date of the expiration of this Contract. Such revocation shall not, however, relieve the Contractor of
any liabilities or obligations hereunder which shall have accrued on or prior to the effective date of
revocation.

b. If one or more of the following events shall occur:

1. The Contractor shall become insolvent, or shall take the benefit of any present or future
insolvency statute, or shall make a general assignment for the benefit of creditors, or file a
voluntary petition in bankruptcy or a petition or answer secking an arrangement or its
reorganization or the readjustment of its indebtedness under the federal bankruptcy laws or
under any other law or statute of the United States or of any State thereof, or consent to the
appointment of a receiver, frustee, or liguidator of all or substantially all its property; or

2. By order or decree of a court the Contractor shall be adjudged bankrupt or an order shall be

‘ made approving a petition filed by any of the ereditors, or, if the Contractor is a corparation,
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by any of the stockholders of the Contractor, seeking its reorganization or the readjustment of
its indebtedness under the federal bankruptcy laws or under any law or statute of the United
States or of any State thereof; or

3. A petition under any part of the federal banksuptcy laws or an action under any present or
future insolvency law or statute shall be filed against the Contractor and shall not be
dismissed within thirty (30) days after the filing thereof; or

4. The interest of the Contractor under this Contract shall be transferred to, passed to or devolve
upon, by operation of law or otherwise, any other person, firm or corporation, or

5. The Contractor, if a corporation, shall, without the prior written approval of the Port
Authority, become a surviving or merged corporation in a merger, a constituent corporation
in a consolidation, or a corporation in dissolution; of

6. If the Contractor is a partnership, and the said partnership shall be dissolved as the result of
any act or omission of its copariners or any of them, or by operation of law or the order or
decree of any court having jurisdiction, or for any other reason whatsoever; or

7. By or pursuant to, or under authority of any legislative act, resolution or rule, or any order or
decree of any court or governmental board, agency or officer having jurisdiction, a receiver,
trustee, or liquidator shall take possession or control of all or substantiaily all of the property
of the Contractor and such possession or control of all or substantially ail of the property of
the Contractor and shall continue in effect for a period of fifteen (15) days;

then upon the occurrence of any such event or at any time thereafter during the continuance thereof,
the Port Authority shall have the right upon five (5) days notice to the Contractor to terminate this
Contract and the rights of the Contractor hereunder; termination to be effective upon the date and
time specified in such notice as if said date were the date of the expiration of this Contract.
Termination shall not relieve the Contractor of any liabilities or obligations hereunder which have
accrued on or prior to the effective date of termination.

If any of the following shall occur:

1. The Contractor shall cease, abandon any part of the service, desert, stop or discontinue its
services in the premises for any reason whatsoever and regardless of the fault of the
Contractor; or ‘

2. The Contractor shall fail to keep, perform and observe each and every other promise,
covenant and agreement set forth in this Contract on its part to be kept, performed or
observed, within five (5) days after receipt of notice of default thereunder from the Port
Authority (except where fulfillment of its obligations requires activity over a greater period
of time, and the Contractor shall have commenced to perform whatever may be required for
fulfillment within five (5) days after receipt of notice and continues such performance
without interruption except for causes beyond its control);

then upon the occurrence of any such event or during the continuance thereof, the Port Authority
shall have the right on twenty four {24} hours notice to the Contractor to terminate this Contract and
the rights of the Contractor hereunder, termination to be effective upon the date and time specified
in such notice. Termination shatl not refieve the Contractor of any liabilities which shall have
accrued on or prior to the effective date of termination.

If any of the events enumerated in this Section shall ocour prior to commencement date of this
Contract the Port Authority upon the occurrence of any such event or any time thereafter during the
continuance thereof by twenty-four (24) hours notice may terminate or suspend this Contract and
the rights of the Contractor hereunder, such termination or suspension to be effective upon the date
specified in such notice.
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e No payment by the Port Authority of any monies to the Contractor for any period ar periods afier
default of any of the terms, covenants or conditions hereof to be performed, kept and observed by
the Contractor and no act or thing done or omitted to be done by the Port Authority shall be deemed
to be a waiver of the right of the Port Authcrity to terminate this Contract or of any other right or
remedies to which the Port Authority may be entitled because of any breach thereof. No waiver by
the Port Authority of any default on the part of the Contractor in the performance of any of the
terms, covenants and conditions hereof to be performed, kept or observed by the Contractor shall be
or be construed to be a waiver by the Port Authority of any other subsequent default in the
performance of any of the said terms, covenants and conditions.

f. In addition to all other rights of revocation or termination hereunder and notwithstanding any other
provision of this Contract the Port Authority may terminate this Contract and the rights of the
Contractor hereunder without cause at any time upon five (5) days written notice to the Contractor
and in such event this Contact shall cease and expire on the date set forth in the notice of
termination as fully and compietely as though such dates were the original expiration date hereof
and if such effective date of termination is other than the last day of the month, the amount of the
compensation due to the Contractor from the Port Authority shall be prorated when applicable on a
daily basis. Such cancellation shall be witbout prejudice to the rights and obligations of the parties
arising out of portions already performed but no allowance shall be made for anticipated profits.

g Any right of termination contained in this paragraph, shall be in addition to and not in lieu of any
and all rights and remedies that the Port Authority shall have at law or in equity consequent upon
the Contractor's breach of this Contract and shall be without prejudice to any and all such other
rights and remedies. It is hereby specifically agreed and understeod that the exercise by the Port
Authority of any right of termination set forth in this paragraph shall not be or be deemed to be an
exercise by the Port Authority of an election of remedies so as to preciude the Port Authority from
any right to money damages it may have for the period prior to the effective date of termination to
the original expiration date of the Contract, and this provision shali be deemed to survive the
termination of this Contract as aforesaid.

h. If (1) the Contractor fails to perform any of its obligations under this Contract or any other
agreement between the Port Authority and the Contractor (including its abligation to the Port
Authority to pay any claim lawfully made against it by any supplier, subcontractor or worker or
other person which arises out of or in connection with the performance of this Contract or any other
agreement with the Port Authority) or (2) any claim (just or unjust} which arises out of or in
connection with this Contract or any other agreement between the Port Authority and the Contractor
is made against the Port Authority or (3) any subcontractor under this Contract or any other
agreement between the Port Authority and the Contractor fails to pay any claims lawfully made
against it by any supplier, subcontractor, worker or other third person which arises out of or in
connection with this Contract or any other agreement between the Port Autherity and the Contractor
or if in the opinion of the Port Authority any of the aforesaid contingencies is likely to arise, then
the Port Authority shall have the right, in its discretion, to withhold out of any payment (final or
otherwise) such sums as the Port Authority may deem ample to protect it against delay or loss or to
assure the payment of just claims of third persons, and to apply such sums in such manner as the
Port Authority may deem proper to secure such protection or satisfy such claims. All sums so
apptied shall be deducted from the Contractor's compensation. Omission by the Port Authority o
withhold out of any payment, final or otherwise, a sum for any of the above contingencies, even
though such contingency has occurred at the time of such payment, shall not be deemed to indicate
that the Port Autherity does not intend to exercise its right with respect to such contingency.
Neither the above provisions for rights of the Port Authority to withhold and apply monies nor any
exercise or attempted exercise of, or omission to exercise, such rights by the Port Authority shall
create any obligation of any kind to such supplier, subcontractors, worker or other third persons. If,
however, the payment of any amount due the Contractor shall be improperly delayed, the Port

Page 10 of 10

Standard Contract Terms and Conditions
Rev. 211706 (PA)




Authority shall pay the Contractor interest thereon at the rate of 6% per annum for the period of the
delay, it being agreed that such interest shall be in lieu of and in liquidation of any damages to the
Contractor because of such delay.

i If the Port Authority has paid any sum or has incurred any obligation or expense which the
Contractor has agreed to pay or reimburse the Pott Authority, or if the Port Authority is required or
elects to pay any sum or sums or incurs any obligations or expense by reason of the failure, neglect
or refusal of the Contractor to perform or fulfill any one or more of the conditions, covenants, or
agreements contained in this Contract, or as a result of an act of omission of the Contractor contrary
io the said conditions, covenants and agreements, the Contractor shall pay to the Port Authority the
sum or sums so paid or expense so incurred, including all interests, costs and damages, promptly
upon the receipt of the Port Authority's statement therefore. The Port Authority may. however, in
its discretion, elect to deduct said sum or sums from any payment payable by it to the Contractor.

I If the Port Authority pays any installment to the Contractor without reducing said installment as
provided in this Contract, it may reduce any succeeding installment by the proper amount, or it may
bill the Contractor for the amount by which the installment paid should have been reduced and the
Contractor shall pay to the Port Authority any such amount promptly upon receipt of the Port
Authority's statement therefore.

k. The Port Authority shall also have the rights set forth above in the event the Contractor shall
become insolvent or bankrupt or if his affairs are placed in the hands of a receiver, trustee or
assignee for the benefit of creditots.

15. Sales or Compensating Use Taxes
Sales to the Port Authority are currently exempt from New York and New Jersey State and local sales and
compensating use taxes and generally from federal taxation. The Contractor certifies that there are no such
taxes included in the prices for this Contract. Tha Contractor shall retain a copy of this Contract to
substantiate the exermpt sale.

The compensation set forth in this Agreement is the complete compensation to the Contractor, and the Port
Authority will not separately reimburse the Contractor for any taxes unless specifically set forth in this
Agreement.

16. No Estoppel or Waiver
The Port Authority shall not be precluded or estopped by any payment, final or otherwise, issuedi or made
under this Contract, from showing at any time the true amount and character of the services performed, or
from showing that any such payment is incorrect or was improperly issued or made; and the Port Authority
shall not be precluded or estopped, notwithstanding any such payment, from recovering from the Contractor
any damages which it may sustain by rcason of any failure on its part to comply strictly with this Contract,
and any moneys which may be paid to it or for its account in excess of those to which it is lawfully entitled.

No cancellation, rescission or annulment hereof, in whole or as to any part of the services to be provided
hereunder, or because of any breach hereof, shall be deemed a waiver of any money damages to which the
Port Authority may be entitled because of such breach. Moreover, no waiver by the Authority of any breach
of this Contract shall be deemed to be a waiver of any other or any subsequent breach.

17. Records and Reports
The Contractor shall set up, keep and maintain (and shall cause its subcontractors to set up, keep and
maintain) in accordance with generally accepted accounting practice during the term of this Agreement and
any exlensions thereof and for three years after the expiration, termination or revocation thereof, records,
payroll records and books of account (including, but not limited to, records of original entry and daily
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forms, payroll runs, cancelled checks, time records, union agreements, contracts with health, pension and
other third party benefit providers) recording all transactions of the Contractor(and its subcontractors), at,
through or in any way connected with or related to the operations of the Contractor (and its subcontractors)
hereunder, including but not limited to all matters relating to the charges payable to the Contractor
hercunder, all wages and supplemental benefits paid or provided to or for its employees (and its
subcontractors’ employees) and such additional information as the Port Authority may from time to time
and at any time require, and also including, if appropriate, recording the actual number of hours of service
provided under the Contract, and keeping separate records thereof which records and books of account shall
be kept at all times within the Port District. The Contractor shall permit {(and cause its subcontractors to
permit) in ordinary business hours during the term of this Agreement including any extensions thercof and
for three years thereafter the examination and audit by the officers, employees and representatives of the
Port Authority of such records and books of account and also any records and books of account of any
company which is owned or controlled by the Contractor, or which owns or controls the Contractor if said
company performs services similar to those performed by the Contractor anywhere in the Port District.
However, if within the aforesaid three year period the Port Authority has notified the Contractor in writing
of a pending claim by the Port Authority under or in connection with this Contract to which any of the
aforesaid records and documents of the Contractor or of its subcontractors relate either directly or indirectly,
then the period of such right of access shall be extended to the expiration of six years from the date of ﬁnai
payment with respect to the records and documents involved.

The Contractor {and its subcontractors) shall, at its own expense, install, maintain and use such equipment
and devices for recording the labor hours of the service as shall be appropriate to its business and necessary
or desirable to keep accurate records of the same and as the general manager or the Facility Manager may
from time to time require, an the Contractor (and its subcontractors) shall at all reasonable times allow
inspection by the agents and employees of the Port Authority of all such equipment or devices.

a. The Contractor hereby further agrees to furnish to the Port Authority from time to time such written
reports in conoection with its aperations hereunder as the Port Authority may deem necessary or
desirable. The format of all forms, schedules and reports furnished by the Contractor Lo the Port
Authority shall be subject to the continuing approval of the Port Authority.

b. No provision in this Contract giving the Port Authority a right of access to records and documents js
intended to impair or affect any right of access to records and documents which they would have in the
absence of such provision. Additional record keeping may be required under other sections of this
Contract.

18. General Obligations

a. Except where expressly requited or permitted herein to be oral, all notices, requests, consents and
approvals required to be given to or by either party shall be in writing and all such notices, requests,
consents and approvals shall be personally delivered to the other party during regular business hours or
forwarded to such party by United States certified mail, return receipt requested, addressed to the other
party at its address hereinbefore or hereafter provided. Until further notice the Contractor hereby
designates the address shown on the bottom of the Contractors Signature Sheet as their address o
which such notices, requests, consents, or approvals may be forwarded. All notices, requests,
consents, or approvals of the Contractor shall be forwarded to the Manager at the Facility.

b. The Contractor shall comply with the provisions of all present and future federal, state and municipal
laws, rules, regulations, requirements, ordinances, orders and directions which pertain 10 its operations
under this Contract and which affect the Contract or the performance thereof and those engaged therein
as if the said Contract were being performed for a private corporation, except where stricter
requirements are contained in the Contract in which case the Contract shall control. The Contractor
shall procure for itself all licenses, certificates, permits or other authorization from all governmental
authorities, if any, having jurisdiction over the Contractor’s operations hereunder which may be
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f.

necessary for the Contractor's operations. The Contractor's obligation to comply with govermmental
requirements are not to be construed as a submission by the Port Authority to the application to itself
of such requirements,

The Contractor shall pay all taxes, license, certification, permit and examination fees and excises
which may be assessed on its property or operations hereunder or income therefrom, and shalt make all
applications, reports and returns required in connection therewith.

The Contractor shall, in conducting its operations hereunder, take all necessary precautions to protect
the general environment and to prevent environmental pollution, contamination, damage (o property
and personal injury. In the event the Contractor encounters material reasonably believed to be
asbestos, polychlorinated biphenyl (PCB) or any other hazardous material, in conducting its operations
hereunder, the Contractor shalf immediately stop Work in the area affected and report the condition in
writing to the Manager. Work in the affected area shall not thereafter be resumed by the Contractor
except upon the issuance of a written order to that effect from the Manager.

The Contractor shall promptly observe, comply with and execute the provisions of any and all present
and future rules and regulations, requirements, standard orders and directions of the American
Insurance Association, the Insurance Services Office, Naticnal Fire Protection Association, and any
other body or organization exercising similar functions which may pertain or apply to the Contractor's
operations hereunder.

The Contractor shall not do or permit to be done any act which:

L. will invalidate or be in conflict with any fire insurance policies covering the Facility or any
part thereof or upon the contents of any building thereon; or

2. will increase the rate of any fire insurance, extended coverage or rental insurance on the
Facility or any part thercof or upon the contents of any building thereon; or

3. in the opinion of the Port Authority will constitute a hazardous condition, so as to increase
the risk normally attendant upon the operations contemplated by this Contract; or

4, ' may cause or produce in the premises, or upon the Facility any unusual, noxious or

objectionable smoke, gases, vapors, odors; or

5. may interfere with the effectiveness or accessibility of the drainage and sewerage system, fire
protection system, sprinkler system, alarm system, fire hydrants and hoses, if any, installed or
located or to be installed or located in or on the Facility; or

6. shall constitute a nuisance in or on the Facility or which may result in the creation,
commission or maintenance of a nuisance in or on the Facility.

If by reason of the Contractor's failure to comply with the provisions of this Section and provided the
Port Authority has given the Contractor five (5) days written notice of its failure and the Contractor
shall not have cured said failure within said five (5) days, any fire insurance, extended coverage or
rental insurance rate on the Facility or any part thereof or upon the contents of any building thereon
shal at any time be higher than it otherwise would be, then the Contractor shall on demand pay the Port
Authority that part of all fire insurance, extended coverage or rental insurance premiums paid or payable
by the Port Authority which shall have been charged because of such violations by the Contractor .\

The Contractor shal! conduct its operations hereunder so as not to endanger, unreasonably interfere
with, or delay the operations or activities of any tenants or occupants on the premises or the Facility and,
moreover, shall use the same degree of care in performance on the premises as would be required by
law of the Port Authority and shall conduct operations hereunder in a courteous, efficient and safe
manner.

The Contractor shall provide such equipment and medical facilities as may be necessary to supply first
aid service in case of accidents to its personnel who may be injured in the fumishing of service
hereunder. The Contractor shall maintain standing arrangements for the removal and hospital treatment
of any of its personne! who may be injured.
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19. Assignments and Subcontracting

a. The Contractor shall not sell, transfer, mortgage, pledge, subcontract or assign this Contract or any part
thereof or any of the rights granted hereunder or any moneys due or te become due to it hereunder or
enter into any contract requiring or permitting the doing of anything hereunder by an independent
Contractor, without the prior written approval of the Port Authority, and any such sale, transfer,
mortgage, pledge, subcontract, assignment or cantract without such prior written approval shail be void
as to the Port Authority.

b. All subcontractors who provide permanent persormel to the Contractor for work under this Contract
shall be given written notice to comply with all requirements of the Contract. The Contractor shall be
responsible and liable for the performance and acts of each subcontractor. ‘

¢. Al persons to whomn the Contractor sublets services shall be deemed to be its agents and no subletting |
or appraval thereof shall be deemed to release this Contractor from its obligations under this Contract or ;
to impose any obligations on the Port Authority to such subcontractor or to give the subcontractor any 5
rights against the Port Authority. |

20. Indemnification and Risks Assumed By The Contractor
Tao the extent permitted by law, the Contractor shall indemnify and hold harmless the Port Authority, its
Commissioners, officers, representatives and employees from and against all claims and demands, just or
unjust, of third persons (including employees, officers, and agents of the Port Authority) arising out of or in
any way connected or alleged to arise out of or alleged to be in any way connected with the Contract and all
other services and activities of the Contractor under this Contract and for all expenses incurred by it and by
them in the defense, settlement or satisfaction thereof, including without limitation thereto, claims and
demands for death, for personal injury or for property damage, direct or consequential, whether they arise
from the acts or omissions of the Contractor, of the Port Authority, of third persons, or from the acts of God
or the public enemy, or otherwise, including claims and demands of any local jurisdiction against the Port
Authority in connection with this Contract. ’

The Contractor assumes the following risks, whether such risks arise from acts or omissions (negligent or

not) of the Contractor, the Port Authority or third persons or from any other cause, excepting only risks

occasioned solely by affirmative willful acts of the Port Authority done subsequent to the opening of

proposals on this Contract, and shall to the extent permitted by law indemnify the Port Authority for all loss

or damage incurred in connection with such risks:

a. The risk of any and all loss or damage to Port Authority property, equipiment (including but not limited
to automotive and/or mobile equipment), materials and possessions, on or off the premises, the loss or
damage of which shall arise out of the Contractor's operations hereunder. The Contractor shall if so
directed by the Port Autharity, repair, replace or rebuild to the satisfaction of the Port Authority, any
and all parts of the premises or the Facility which may be damaged or destroyed by the acts or
omissions of the Contractor, its officers, agents, or employees and if the Contractor shall fail so to
repair, replace, or rebuild with due diligence the Port Authority may, at its option, perform any of the
foregoing work and the Contractor shail pay to the Port Authority the cost thereof.

b. The risk of any and all loss or damage of the Contractor's property, equipment (including but not limited
to automotive and/or mobile equipment) materials and possessions on the Facility.

¢. The risk of claim, whether made against the Contractor or the Port Authority, for any and ail loss or
damages occurring to any property, equipment (including but not limited to automotive and/or mobile
equipment), materials and possessions of the Contractor's agents, employees, materialmen and others
performing work hereunder.

d. The risk of claims for injuries, damage or Joss of any kind just or unjust of third persons arising or
alleged to arise out of the performance of work hereunder, whether such claims are made against the
Contractor or the Port Authority.

Page 14 of 14
Standard Contract Terms and Conditions

Rev. 2/1/06 (PA)




If so directed, the Contractor shall at its own expense defend any suit based upon any such claim or
demand, even if such suit, claim or demand is groundless, false or fraudulent, and in handling such shall
not, without obtaining express advance permission from the General Counsel of the Port Authority, raise
any defense involving in any way the jurisdiction of the tribunal over the person of the Port Authority, the
immunity of the Port Authority, its Commissioners, officers, agents or employees, the governmenial nature
of the Port Authority or the provision of any statutes respecting suits against the Pott Authority.

Neither the requirements of the Port Authority under this Contract, nor of the Port Authority of the
methods of performance hereunder nor the failure of the Port Authority to cal attention to improper or
inadequate methods or to require a change in the method of performance hereunder nor the failure of the
Port Authority to direct the Contractor to take any particular precaution or other action or to refrain from
doing any particular thing shall relieve the Contractor of its liability for injuries to persons or damage to
property or environmental impairment arising out of its operations.

21. Approval of Methods
Neither the approval of the Port Authority of the methods of furnishing services hereunder nor the failure of
the Port Authority to call attention Lo improper or inadequate methods or to require a change in the method
of furnishing services hereunder, nor the failure of the Port Authority to direct the Contractor to take any
particular precautions or to refrain from doing any particular thing shall relieve the Contractor of its Hability
for injuries to persons or damage {0 property or environmental impairment arising out of its operations.

22. Safety and Cleanliness
a. The Contractor shall, in the furnishing of services hereunder, exercise every precaution to prevent injury
to person or damage to property or environmental impairment and avoid inconvenience to the occupants
of or any visitors to the Facility. The Contractor shall, without limiting the generality hereof, place such
personngl, erect such barricades and railings, give such wamings, display such lights, signals or signs,
place such cones and exercise precautions as may be necessary, proper or desirable.

b. The Contractor shall in case of unsafe floor conditions due to construction, wetness, spillage, sickness
and all other types of hazardous conditions proceed to rope off the unsafe area and place appropriate
warnings signs to prevent accidents from occurring. The Contractor shall clean said area to the
satisfaction of the Manager.

c. The Contractor shall at all times maintain in a clean and orderly condition and appearance any and all
facilities provided by the Port Authority for the Contractor's operations, and all fixtures, sink closets,
equipment, and other personal property of the Port Authority which are located in said facilities.

23. Accident Reports
The Contractor shall promptly report in writing ta the Manager of the Facility and to the Deputy Chief,
Litigation Management of the Port Authority all accidents whatsoever arising out of or in connection with
its operations hereunder and which result in death or injury to persons or damage to property, setting forth
such details thereof as the Port Authority may desire. In addition, if death or serious injury or serious
damage is caused, such accidents shall be immediately reported by telephone to the aforesaid representatives
of the Port Authority.

24. Trash Removal
The Contractor shall remove daily from the Facility by means provided by the Contractor all garbage, debris
and other waste material (solid or liquid) arising out of or in connection with its operations hereunder, and
any such garbage, debris and other waste material not immediately removed shall be temporarily stored in a
clear and sanitary condition, approved by the Facility Manager and shall be kept covered except when filling
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or emptying them. The Contractor shall exercise care in removing such garbage, debris and other waste
materials from the Facility. The manner of such storage and termoval shall always be subject in all respects
to the continual approval of the Port Authority. No equipment or facilities of the Port Authorily shall be
used in such removal unless with its prior consent in writing. No such garbage, debris or other waste
materials shall be or be permitted to be thrown, discharged or disposed into or upon the waters at or

bounding the Facility.

25. Lost and Found Property

The Contractor shall instruct its personnel that all items of personal property found by the Contractor's
employees at the Site must be turned in to the Port Authority and a receipt will be issued therefor.

26, Property of the Contractor

a. All property of the Contractor at the Site by virtue of this Contract shall be removed on or before the
expiration or sooner termination or revocation of this Contract.

b.If the Contractor shall fail (o remove its propetty upon the expiration, termination or revocation of this
Contract the Port Authority may, at its option, dispose of such property as waste or as agent for the
Contractor and at the risk and expense of the Contractor, remove such property to a public warehouse, or
may retain the same in its own possession, and in either event after the expiration of thirty (30) days may
sell the same in accordance with any method deemed appropriate; the proceeds of any such sale shall be
applied first, to the expenses of sale and second, to any sums owed by the Contractor to the Port
Authority; any balance remaining shall be paid to the Confractor. Any excess of the total cost of removal,
storage and sale and other costs incurred by the Port Authority as a result of such failure of performance
by the Contractor over the proceeds of sale shall be paid by the Contractor to the Port Authority upon

demand.

27, Modification of Contract
This Contract may not be changed except in writing signed by the Port Authority and the Contractor. The
Contractor agrees that no representation or warranties shall be binding upon the Port Authority unless
expressed in writing in this Contract,

28. Invalid Clauses
If any pravision of this Contract shall be such as to destroy its mutuality or to render it invalid or illegal,
then, if it shall not appear to have been so material that without it the Contract would not have been made by
the parties, it shall not be deemed to form part thereof but the balance of the Contract shalf remain in full

force and effect.

29. Approval of Materials, Supplies and Equipment
Only Port Authority approved materials, supplics, and equipment are to be used by the Contractor in
performing the Work hereunder. Inclusion of chemical containing materials or supplies on the Port
Authority Approved Products List — Environmental Protection Supplies constitutes approval. The list may
be revised from time to time and at any time by the Port Authority and it shall be incumbent upon the
Contractor to obtain the most current st from the Manager of the Facility.

At anytime during the Solicitation, pre-performance or performance periods, the Contractor may propose the
use of an alternate product or products to those on the Approved Products List - Environmental Protection
Supplies, which product(s) shall be subject to review and approval by the Port Authority. Any alternate
product so approved by the Port Authority may be used by the Contractor in performing the Services
hereunder. Until such approval is given, only products on the Approved Products List — Environmental
Protection Supplies may be used.
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30. Intellectual Property
The right to use ail patented materials, appliances, processes of manufacture or types of
construction, trade and service marks, copyrights and trade secrets, collectively hereinafter referred
to as “Intellectual Property Rights”, in the performance of the work, shall be obtained by the
Contractor without separate or additional compensation. Where the services under this Agreement
require the Contractor to provide materials, equipment or software for the use of the Port Authority
or its employees or agents, the Port Authority shall be provided with the Intellectual Property
Rights required for such use without further compensation than is provided for under this
Agreement.

The Contractor shall indemnify the Port Authority against and save it harmless from all loss and
expense incurred as a result of any claims in the nature of Intellectual Property Rights infringement
arising out of the Contractor’s or Port Authority’s use, in accordance with the above immediately
preceding paragraph, of any Intellectual Property. The Contractor, if requested, shall conduct all
negotiations with respect to and defend such claims. If the Contractor or the Port Authority, its
employees or agents be enjoined either temporarily or permanently from the use of any sabject
matter as to which the Contractor is to indemnify the Port Authority against infringement, then the
Port Authority may, without limiting any other rights it may have, require the Contractor to supply
temporary or permanent replacement facilities approved by the Manager, and if the Contractor fails
to do so the Contractor shall, at its expense, remove all such enjoined facilities and refund the cost
thereof to the Port Authority or take such steps as may be necessary to insure compliance by the
Contractor and the Port Authority with said injunction, to the satisfaction of the Port Authority.

In addition, the Contractor shall promptly and fully inform the Director in writing of any
intellectual property rights disputes, whether existing or potential, of which it has knowledge,
relating to any idea, design, method, material, equipment or any other matter related to the subject
matter of this Agreement or coming to its attention in connection with this Agreement.

31. Contract Records and Documents — Passwords and Codes

When the performance of the contract services requires the Contractor to produce, compile or
maintain records, data, drawings, or documents of any kind, regardless of the media utilized, then
all such records, drawings, data and documents which are produced, prepared or compiled in
connection with this contract, shall become the property of the Port Authority, and the Port
Authority shall have the right to use or permit the use of them and any ideas or methods
represented by them for any purpose and at any time without other compensation than that
specifically provided herein.

When in the performance of the contract services the Contractor utilizes passwords or codes for
any purpose, at any time during or after the performance of such services, upon written request by
the Authority, the Contractor shall make available to the designated Authority representative all
such passwords and codes.

32. High Security Areas
a. Services under the Contract may be required in high security areas, a§ the samie may be designated by
the Manager from time to time. The Port Authority shall require the observance of certain security
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procedures with respect to the high security areas, which may include the escort to, at, and/or from said
high security arcas by security personnel designated by the Contractor or any subcontractor's personnel
required to work therein.

Twenty-four hours prior to the proposed performance of any work in a bigh security area, the Contractor
shall notify the Manager. The Contractor shall conform to the procedures as may be established by the
Manager from tirme to time and at any time for access to high security areas and the escorting of
personnel hereunder, Prior to the start of work, the Contractor shall request a description from the
Manager of the high security areas which will be in effect on the commencement date. The description
of high security areas may be changed from time to time and at any time by the Manager during the
term of the Contract.

33. Notification of Security Requirements
The Port Authority operates facilities and systems, at which terrorism or other criminal acts may have a
significant impact on life safety and key infrastructures. The Authority reserves the right to impose multiple
layers of security requirements on the performance of the Contract work, including on the Contractor, its
staff and subconiractors and their staffs depending upon the level of security required, as determined by the
Authority. The Contractor shall and shall instruct its subcontractors to cooperate with Authority staff in
adopting security requirements. These security requirements may include but may not be limited to the

following:

ik,

il

Identity Checks and Background Screening

Contractor/subcontractor identity checks and background screening shall include but shall not be Limited
to: (1) inspection of not less than two forms of valid/current government issued identification (at least
one having an official photograph) to verify staff’s name and residence; (2) screening of federal, state,
and/or local criminal justice agency information databases and files; (3). screening of any terrorist
identification files; (4) multi-year check of personal, employment and /or ctedit history; (5) access
identification to include some form of biometric security methodology such as fingerprint, facial or iris
scanning.

The Contractor may be required to have its staff, and any subcontractor’s staff, authorize the Authority
or its designee to perform background checks. Such authorization shall be in a form acceptable to the
Authority. If the Authority directs the Contractor to have identity checks and background screening
performed by a particular firm designated by the Authority, the Authority will compensate the
Contractor for the cost of such screening pursuant to the Extra Work provisions of the Contract.

Issuance of Photo Identification cards:

If the Authority requires facility-specific identification cards for the Contractor’s and subcontractors’
staff, the Authority will supply such identification cards at no cost to the Contractor.

Access control, inspection, and monitoring by security guards:

The Authority will provide for facility access control, inspection and monitoring by Authority retained
security guards. Should the Authority require the Contractor to hire security guards for the purpose of
facility access control and inspection in lieu of or in addition to the Authority retained facility security
guards, the Contractor will be reimbursed for the cost of such security guards pursuant to the Extra
Work provisions of the Contract. However, this provision shall not relieve the Contractor of its
responsibility to secure its equipment and work at the facility at its own expense.

The Authority may impoese, increase, andfor upgrade sccurity requirements for the Contractor,
subcontractors and their staffs during the term of this Contract to address changing security conditions
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and/or new governmental regulations.

34. Construction In Progress
The Contractor recognizes that construction may be in progress at the Facility and may continue throughott
the term of this Contract. Notwithstanding, the Contractor shalt at all times during the term hereof maintain
the same standards of performance and cleanliness as prevails in non-affected areas as required by the
standards hereunder.

35, Permit-Required Confined Space Work
Prior to commencement of any work, the Contractor shall request and obtain from the Port Authority a
description of all spaces at the facility which are permit-required confined spaces requiring issvance of an
OSHA. permit.

Prior to the commencement of any work in a permit-required confined space at a Port Authority facility
requiring issuance of an OSHA permit, the Contractor shall contact the Manager to obtain an Authority
Contractor Permit-Required Confined Space Notification form. The notification form must be filled out and
submitted prior to commencing permit-required confined space work. All confined space work shall be
performed in accordance with all applicable OSHA requirements. The Contractor shall provide its
employees with a copy of its own company permit and shall furnish the Port Authority with a copy of the
permit upon completion of the work, The Contractor must supply all equipment required for working in a
confined space.

36. Signs
Except with the prior written approval of the Port Autharity, the Contractor shall not erect, maintain or
display any signs or posters or any advertising on or about the Facility.

37. Vending Machines, Food Preparation
The Contractor shall not install, maintain or operate on the Facility, or on any other Port Authority property,
any vending machines without the prior written approval of the Port Authority. No foods or beverages shall
be prepared or consumed at the Facility by any of the Contractor's employees except in areas as may be
specifically designated by the Port Authority for such purposs.

38. Non-Publication
The Contractor shall not issue nor permit to be issued any press release, advertisement, or literature of any
kind, which refers to the Port Authority or to the fact that goods have been, are being or will be provided to
it and/or that services have been, are being or will be performed for it in connection with this Agreement,
unless the vendor first obtains the written approval of the Port Authority. Such approval may be withheld if
for any reason the Port Authority believes that the publication of such information would be harmful to the

public interest of is in any way undesirable.

39. Time is of the Essence
Time is of the essence in the Contractor’s performance of this Contract inasmuch as the Work to be
performed will affect the operation of public facilities.

40. Holidays
The following holidays will be observed at the Site:
New Year's Day Labor Day
Martin Luther King Jr. Day Columbus Day
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Presidents Day Veterans Day

Memorial Day © Thanksgiving Day
Independence Day Day After Thanksgiving
Christmas Day

This list is subject to periodic revision and the Contractor shall be responsible for obtaining all updated lists
from the office of the Manager. If any such holiday falls on a Sunday then the next day shall be considered
the holiday and/or if any such holiday falls on a Saturday then the preceding day shall be considered the
holiday.

41, Personnel Standards
In addition to any specific personnel requirements that may be required under the clause entiled “Personnel
Requirements” in the Specifications, the Contractor (and any Subcontractor) shall furnish competent and
adequately trained personnel to perform the Work hereunder. If, in the opinion of the Manager, any
employee so assigned is performing their functions unsatisfactorily, they shall be replaced by the Contractor
within twenty-four (24) hours following the Contractor’s receipt of the Manager's request for such
replacement. '

All Contractor's employees performing Work hereunder shall have the ability to communicate in the English
Janguage to the extent necessary to comprehend directions given by either the Contractor's supervisory staff
or by the Manager's staff. Any employee operating a motor vehicle must have a valid driver's license.

42, General Uniform Requirements for Contractor’s Personnel
In addition to any specific uniform requirernents that may be required by the Specifications, uniforms must
be worn at ali times during which the Services are being performed hereunder. The Contractor agrees that
his/her employees will present 4 neat, clean and orderly appearance at all times. Uniforms shall include the
Contractor’s identification badge with picture ID bearing the employee’s name. All uniforms, colors, types
and styles shall be subject to the prior approval of the Manager. The Contractor will also be responsible for
ensuring that its cinployees are wearing shoes appropriate for the tasks performed. The Manager shall have
the right to Tequire removal of any employee who shall fail to wear the proper uniform and shoes, and the
L L1 JPRPPRNRIIY RS 1 me e by Freenioh any

cReIcise Uf this fight shall not limiit the Ul)ugﬂﬁ(jﬁ of the Contractor o FENGTIL Wl Services or to furnish any
required number of employees at a specific location at the Site as gpecified.

43. Labor, Equipment and Materials Supplied by the Contractor

The Contractor shall, at al} times during the performance of this Contract, furnish all necessary labor,
supervision, equipment and materials necessary for the prompt and efficient performance of the Work,
whether such materials and equipment are actually employed in the furnishing of the Work or whether

incidentai thereto.

All materials used by the Contractor in furnishing Work hereunder shall be of such quality as to accomplish
the purposes of this Contract and the Services 1o be furnished hereunder in such mariner so as not to damage
any part of the Site.

The Port Authority by its officers, employees and representatives shall have the right at all times to examine
the supplies, materials and equipment used by the Contractor, to observe the operations of the Contractor, its
agents, servants and employees and to do any act or thing which the Port Authority may be obligated or
have the right to do under this Contract or otherwise.

All equipment, materials and supplies used in the performance of this Contract required hereunder shall be
used in accordance with their manufacturer’s instructions.

Materials and supplies to be provided by the Contractor hereunder shall comply with OSHA and all
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4.

45,

46,

47.

applicable regulations.

Contractor’s Vehicles — Parking - Licenses

Al the discretion of the Manager, the Port Authority may permit the Contractor during the effective period
of this Contract to park vehicle(s) used by it in its operations hereunder in such location as may from time to
time or at any time be designated by the Manager. The Contractor shall comply with such existing rules,
regulations and procedures as are now in force and such reasonable future rules, regulations and procedures
as may hereafter be adopted by the Port Authority for the safety and convenience of persons who park
automolive vehicles in any parking arca at the Site or for the safety and proper persons who park automotive
vehieles in any parking area at the Site or for the safety and proper identification of such vehicles, and the
Contractor shall also compiy with any and ali directions pertaining to such parking which may be given
from time to time and at any time by the Manager. Any vehicle used by the Contractor hereunder shall be
marked or placarded, identifying it as the Contractor’s vehicle.

Manager’s Authority

In the performance of the Work hersunder, the Contractor shall conform to all orders, directions and
requirements of the Manager and shall perform the Work hereunder to the satisfaction of the Manager at
such times and places, by such methods and in such manner and sequence as he/she may require, and the
Contract shall at all stages be subject to his/her inspection. The Manager shall determine the amount,
quality, acceptability and fitness of all parts of the Work and shall interpret the Specifications and any
orders for Extra Work. The Contractor shall employ no equipment, materials, methods or staff or personnel
to which the Manager objects. Upon request, the Manager shall confirm in writing any oral order, direction,
requirement or determination.

The Manager shall have the authority to decide all questions in connection with the Services to be
performed herennder. The exercise by the Manager of the powers and authorities vested in himvher by this
section shall be binding and final upon the Port Authority and the Contraclot.

Price Preference

If this solicitation has not heen set aside for the purposes of making an award based on bids solicited from
Port Authority certified Minority Business, Women Business or Small Business Enterprises as indicated by
the bidder pre-requisites in Part II hereof, for awards of contracts, not exceeding $1,000,000, for:

(a) Services, a price preference of 5% is available for New York or New Jersey Small Business Enterprises
(SBE); or '

(b) Services (excluding Janitorial/Cleaning Services), a price preference of 10% is available for New York
or New Jersey Minority or Women Business Enterprises (M/WBE),
certified by the Port Authority by the day before the bid opening.

If the Bidder is a Port Authority certified MBE, WBE or SBE, enter the applicable date(s) certification was
obtained in the space provided on the Signature Sheet attached hereto. '

Good Faith Participation

If specified as applicable to this Contract, the Contractor shall use every good-faith effort to provide for
meaningful participation by certified Minority Business Enterprises (MBEs) and certified Women-owned
Business Enterprises (WBEs) as defined in the Standard Contract Terms and Conditions for Goods and
Services, in all purchasing, subcontracting and ancillary service opportunities associated with this Contract,
including purchase of equipment, supplies and labor services.

Good Faith efforts to include participation by MBEs/WBESs shall include the following:

a.  Dividing the services and materials to be procured into small portions, where feasible.
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b.  Giving reasonable advance notice of specific contracting, subcontracting and purchasing opportunities
to such MBEs/WBEs as may be appropriate.

c.  Soliciting services and materials, to be procured, from the Directory of MBEs/WBES, a copy of which
can be obtained by contacting Small Business Programs at (212) 435-7819 or secking MBEs/WBEs
from other sources.

d.  Insuring that provision is made to provide progress payments to MBEs/WBEs on a timely basis.

PART IIL CONTRACTOR'S INTEGRITY PROVISIONS

1. Certification of No Investigation (criminal or civil anti-trust), Indictment, Conviction,
Debarment, Suspension, Disqualification and Disclosure of Other Information
By bidding on this Contract, each Bidder and each person signing on behalf of any Bidder certifies, and in
the case of a joint bid each party thereto certifies as o its own organization, that the Bidder and each parent
and/or affiliate of the Bidder has not

a.
b.

been indicted or convicted in any jurisdiction;

been suspended, debarred, found not responsible or otherwise disqualified from entering into
any contract with any governmenta) agency or been denied a government contract for failure to
meet standards related to the integrity of the Bidder;

had a contract terminated by any governmental agency for breach of contract or for any cause
based in whole or in part on an indictment or conviction,

ever used a name, trade namie or abbreviated name, or an Employer Identification Number
different from-those inserted in the Bid;

had any business or professional license suspended or revoked or, within the five ycars priot to
bid opening, had any sanction imposed in excess of $50,000 as a result of any judicial or
administrative proceeding with respect to any license held or with respect to any violaticn of a
federal, state or local environmental law, rule or regulation;

had any sanction imposed as a result of a judicial or administrative proceeding related to fraud,
extortion, bribery, bid rigging, embezzlement, misrepresentation or anti-trust regardless of the
dollar amount of the sanctions or the date of their imposition; and

been, and is not currently, the subject of a criminal investigation by any federal, state or local
prosecuting or investigative agency and/or a civil anti-trust investigation by any federal, state or
local prosecuting or investigative agency.

2. Non-Collusive Bidding, and Code of Ethics Certification, Certification of No Solicitation
Based On Commission, Percentage, Brokerage, Contingent or Other Fees

By bidding on this Contract, each Bidder and each person signing on behalf of any Bidder certifics, and in the
case of a joint bid, each party thereto certifies as to its own orgamization, that

a.

the prices in its bid have been arrived at independently without collusion, consultation,
communication or agreement for the purpose of restricting competition, as to any matter relating
to such prices with any other bidder or with any competitor;

the prices quoted in its bid have not been and will not be knowingly disclosed directly or
indircctly by the Bidder prior to the official opening of such bid to any other bidder or to any
compelitor;

no attempt has been made and none will be made by the Bidder to induce any other person,
partnership or corporation to submit or not to submit a bid for the purpose of restricting
compelition;

this organization has not made any offers or agreements or taken any other action with respect
to any Authority employee or former employee or immediate family member of either which
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would constitute a breach of ethical standards under the Code of Ethics dated April 11, 1996 (a
copy of which is available upon request to the individual named in the clause hereof entitled
“Bidder's Questions"), nor does this organization have any knowledge of any act on the part of
an Authority employee or former Authority employee relating either directly or indirectly (o this
organization which constitutes a breach of the ethical standards set forth in said Code;

¢ no person or selling agency other than a bona fide employee or bona fide established
commercial or selling agency maintained by the Bidder for the purpose of securing business,
has been employed or retained by the Bidder to solicit or secure this Contract on the
understanding that a commission, percentage, brokerage, contingent, or other fee would be paid
to such person or selling agency; and

f.  the bidder has not offered, promised or given, demanded or accepted, any undue advantage,
directly or indirectly, to or from a public official or employee, political candidate, party or party
official, or any private sector employee (including a person who directs or works for a private
sector enterprise in any capacity), in order to obtain, retain, or direct business or to secure any
other improper advantage in connection with this Contract.

The foregoing certifications shail be deemed to be made by the Bidder as follows:

*  if the Bidder is a corporation, such certification shall be deemed to have been made not only
with respect to the Bidder itself, but also with respect to each parent, affiliate, director, and
officer of the Bidder, as well as, to the best of the certifier's knowledge and belief, each
stockholder of the Bidder with an ownership interest in excess of 10%;

*  if the Bidder is a partnership, such certification shall be deemed to have been made not only
with respect to the Bidder itself, but also with respect to each partner.

Moreover, the foregoing certifications, if made by a corporate Bidder, shall be deemed to have been
autharized by the Board of Directors of the Bidder, and such authorization shall be deemed to include the
signing and submission of the bid and the inclusion therein of such certification as the act and deed of the

corporation.

In any case where the Bidder cannot make the foregoing certifications, the Bidder shall so state and shall
furnish with the signed bid a signed statement which sets forth in detail the reasons therefor. If the Bidder is
uncertain as to whether it can make the foregoing certifications, it shall so indicate in a signed statement
furnished with its bid, setting forth in such statement the reasons for its uncertainty.

Notwithstanding that the Bidder may be able to make the foregoing certifications at the time the bid is
submitted, the Bidder shall immediately notify the Authority in writing during the period of irrevocability of
bids on this Contract of any change of circumstances which might under this clause make it unable to make
the foregoing certifications or require disclosure. The foregoing certifications or signed statement shall be
deemed to have been made by the Bidder with full knowledge that they would become a part of the records of
the Authority and that the Authority will rely on their truth and accuracy in awarding this Contract. In the
event that the Authority should determine at any time prior or subsequent to the award of this Contract that the
Bidder has falsely certified as to any material item in the foregoing certifications or has willfully or
fraudulently furnished a signed statement which is false in any material respect, or has not fully and accurately
represented any circumstance with respect to any item in the foregoing certifications required to be disclosed,
the Authority may determine that the Bidder is not a responsible Bidder with respect to its bid on the Contract
or with respect to future bids on Authority contracts and may exercise such other remedies as are provided to
it by the Contract with respect to these matters. In addition, Bidders are advised that knowingly providing a
false certification or statement pursuant hereto may be the basis for prosecution for offering a false instrurnent
for filing (see e.g. New York Penal Law, Section 175.30 et seq.). Bidders are also advised that the inability to
make such certification will not in and of itself disqualify a Bidder, and that in each instance the Authority _
will evaluate the reasons therefor provided by the Bidder. Under certain circumstances the Bidder may be !
required as a condition of Contract award to enter into a Monitoring Agreement under which it will be :
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required to take certain specified actions, including compensating an independent Monitor to be selected by
the Port Authority, said Monitor to be charged with, among other things, auditing the actions of the Bidder to
determine whether its business practices and relationships indicate a leve! of integrity sufficient to permit it to
continue business with the Port Authority,

3. Bidder Eligibility for Award of Contracts - Determination by an Agency of the State of New York or
New Jersey Concerning Eligibility to Receive Public Contracts

Bidders are advised that the Authority has adopted a policy to the effect that in awarding its contracts it will

honor any determination by an agency of the State of New York or New Jersey that a Bidder is not eligible to

bid on or be awarded public contracts because the Bidder has been determined to have engaged in illegal or

dishonest conduct or to have violated prevailing rate of wage legislation.

The policy permits a Bidder whose ineligibility has been so determined by an agency of the State of New York
or New Jersey to submit a bid on a Port Authority contract and then to establish that it is eligible to be awarded a
contract on which it has bid because (i) the state agency determination relied upon does not apply to the Bidder,
or {ii) the state agency determination relied upon was made without affording the Bidder the notice and hearing
to which the Bidder was entitled by the requirements of due process of law, or (iii) the state agency '
determination was clearly erroneous or (iv) the state determination relied upon was not based on a finding of
conduct demonstrating a lack of integrity or violation of a prevailing rate of wage law.

The full text of the resolution adopting the policy may be found in the Minutes of the Authority's Board of
Commissioners meeting of September 9, 1993.

4. No Gifts, Gratuities, Offers of Employment, Efc.

During the term of this Contract, the Contractor shall not offer, give or agree to give anything of value either to
a Port Authority employee, agent, job shopper, consultant, construction manager or other person or firm
representing the Port Authority, or 10 a member of the immediate famity (i.e., a spouse, child, parent, brother or
sister) of any of the foregoing, in connection with the performance by such employee, agent, job shopper,
consultant, construction manager or other person or firm representing the Port Authority of duties involving
transactions with the Contractor on behalf of the Port Authority, whether or not such duties are related to this
Contract or any other Port Authority contract or matter. Any such conduct shall be deemed a material breach of

this Contract,

As used herein “anything of value" shall include but not be limited to any (a) favors, such as meals,
entertainment, transportation (other than that contemplated by the Contract or any other Port Authority contract),
etc. which might tend to obligate the Port Authority employee to the Contractor, and (b) gift, gratuity, money,
goods, equipment, services, lodging, discounts not available to the general public, offers or promises of
employment, loans or the cancellation thereof, preferential treatment or business opportunity. Such term shall
not include compensation contemplated by this Contract or any other Port Authority contract. Where used
herein, the term "Port Authority” shall be deemed to inciude all subsidiaries of the Port Authority.

The Contractor shall insure that no gratuities of any kind or nature whatsoever shall be solicited or accepted by
it and by its personnel for any reason whatsocver from the passengers, tenants, customers or other persons using
the Facility and shall so instnict its personnel.

In addition, during the term of this Contract, the Contractor shall not make an offer of employment or use
confidential information in a manner proscribed by the Code of Ethics and Financial Disclosure dated April 11,
1996 (a copy of which is available upon request to the Office of the Secretary of the Port Authority).

The Contractor shall include the provisions of this clause in each subcontract entered into under this Contract.
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5. Conilict of Interest

During the term of this Contract, the Contzactor shall not participate in any way in the preparation, negotiation
or award of any contract (other than a contract for its own services o the Authority) to which it is contemplated
the Port Awthority may become a party, or participate in any way in the review or resolution of a claim in
connection with such a contract if the Contractor has a substantial financial interest in the contractor or potential
contractor of the Port Authority or if the Contractor has an arrangement for future employment or for any other
business relationship with said contractor or potential contractor, nor shall the Contractor at any time take any
other action which might be viewed as or give the appearance of conflict of interest on its part. If the possibility
of such an arrangement for future employment or for another business arrangement has been or is the subject of
a previous or current discussion, or if the Contractor has reason to believe such an arrangement may be the
subject of future discussion, or if the Contractor has any financial interest, substantial or not, in a contractor or
potential contractor of the Authority, and the Contractor'’s participation in the preparation, negotiation or award
of any contract with such a contractor or the review or resolution of a claim in connection with such a contract is
contemplated or if the Contractor has reason to believe that any other situation exists which might be viewed as
or give the appearance of a conflict of interest, the Contractor shall immediately inform the Director in writing
of such situation giving the full details thereof. Unless the Contractor receives the specific written approval of
the Director, the Contractor shall not take the conternplated action which might be viewed as or give the
appearance of a conflict of interest. In the event the Director shall determine that the performance by the
Contractor of a portion of its Services under this Agreement is precluded by the provisions of this numbered
paragraph, or a portion of the Contractor's said Services is determined by the Director to be no longer
appropriate because of such preclusion, then the Director shall have full authority on behalf of both parties to
order that such portion of the Contractor's Services not be performed by the Contractor, reserving the right,
however, to have the Services performed by others and any lump sum compensation payable hereunder which is
applicable to the deleted work shall be equitably adjusted by the parties. The Contractor's execution of this
document shall constitute a representation by the Contractor that at the time of such execuotion the Contractor
knows of no circumstances, present or anticipated, which come within the provisions of this paragraph or which
might otherwise be viewed as or give the appearance of a conflict of interest on the Contractor's part. The
Contractor acknowledges that the Authority may preclude it from involvement in certain
disposition/privatization initiatives or transactions that result from the findings of its evatuations hereunder ar
from participation in any contract which resuits, directly or indirectly, from the Services provided by the
Contractor hereunder.

6. Definitions
As used in this section, the following terms shall mean:

Affiliate - Two or more firms are affiliates if a parent owns more than fifty percent of the voting stock
of each of the firms, or a common shareholder or group of shareholders owns more than fifty percent of
the voting stock of each of the firms, or if the firms have a common proprietor or general partner.

Agency or Governmental Agency - Any federal, state, ity or other local agency, including departments,
offices, public authorities and corporations, boards of education and higher education, public
development corporations, local development corporations and others.

Investigation - Any inquiries made by any federal, state or local crimninal prosecuting agency and any
inquiries conceming civil anti-trust investigations made by any federal, state or local governmental
agency. Except for inquiries concerning civil anti-trust investigations, the term does not include
inquiries made by any civil government agency concerning compliance with any regulation, the nature
of which does not carry criminal penalties, nor does it include any background investigations for
employment, or Federal, State, and local inquiries into tax returns.

Officer - Any individual who serves as chief executive officer, chief financial officer, or chief operating
officer of the Bidder by whatever titles known.
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Parent - An individual, partnership, joint venture or corporation which owns more than 50% of the

voting stock of the Bidder.
If the solicitation is a Request for Proposal:
Bid - shall mean Proposal;
Bidder - shal! mean Proposer;
Bidding - shall mean submitting a Proposal.
In a Contract resulting from the taking of bids:
Bid - shall mean bid;

Bidder - shall mean Bidder;
Bidding - shall mean executing this Contract.

In a Contract resulting from the taking of Proposals.

Bid - shali mean Proposal;
Bidder - shall mean Proposer;
Bidding - shall mean executing this Contract.

Standard Confract Terms and Conditions
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NAAC i5 97% anhydrous sodium acetate with less than 1% corrosion inhibitors.
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August 15, 2007

Mr. Dinesh Chheda 1

The Port Authorlty of New York and New Jersey L !
Procurement Department f
One Madison Avenue, 7" Floor '
New York, NY 10010

Re: Request for Quotation 0000013827/6000081793 - Sodium Acetate Deicing Chemical
Dear Mr. Chheda:
Cryotach Deicing Technology is pleased to respond herein to the subject RFQ. The solid runway deicer

shall be Cryotsch NAAC® solid runway deicer meeting AMS 1431B. Certification documentation is
enclosed.

Cryotech agrees to The Port Authority's liquidated damages provision of $100 per load per hour for each
hour past the 12-hour fime limit, up to a cap of $150,000.

Cryotech also agrees to the season end retrievalireturn provisian of JFK and LGA airports. The Port
Authority will receive a credit for the returned NAAC based on the unit price paid. The returned NAAC will

* be re-shipped to the airports, In the same condition as received by Cryotech, at the start of the next winter

seasah and re-invoiced at that time to remove the credit on the books.

The retrievalfreturn charge will be $250 per medric ton (2,205 lbs) returned. This retrisval fee is not
included in the delivered prices shown on the attached bid spreadsheets. It will be invoiced (due Net 30
days} after Cryotech has received each year's return. Cryotech weights shall prevail,

Cryotech personnel will provide each airport & two-hour training session at ne additional cost. Training
addresses product use plus worker health and safety issues. The Port Authority personnel will be given a
pre-geason tour of Cryotech’s Velvetop distribution site where delivery issues may be reviswed and
discussed.

Order placement will be to Mr. Harold Peters, Peters Chemical Company, 973-427-8844 or cellular 201-
452-2664,

Emergency and invoicing issues to: Ms. Roxanna Huffman
Cryotech Deicing Technology
6103 Orthoway
Fort Madison, iA 52627
(B00)346-7237, Fax: (319)372-2662
Email: Roxanna. Huffman@cryotech.com or

deicers@crvotech.com

Thank you for this opportunity to continue supply of Cryatech NAAC to the Port Authority of New York and
New Jersey.

Respectfully submittad,
CRYOTECH DEICING TECHNOLOGY

L2 ' .
Leranca g I Eh 0L W Z1 ONY L2
Roxanna J. Huffman ST
Manager, Operations ' I1N3WHIEN004dd
6103 ORTHOWAY, FORT MADISON, 1A 5268279416 PHONE: (319) 372-6012 (8O0} 346-7237 FAX: (318) 3722662

SHIPPING ADDRESS: 8103 ORTHOWAY, FORT MADISON, 1A E2627-9415
E.MAIL: deltcers@cryotach.com httpiwwworyotech.com
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August 16,.2007

CRYOTECH DEICING TECHNOLOGY DISTRIBUTION PLAN
Request for Quotation: Sodinm Acetate Deicing Chemical 0000013827/6000081793

General (Cryotech Deicing Technology)

» Cryotech’s core business is deicers. All personne] are dedicated to meetmg customer
needs,

e Cryotech is ISO 9001:2000 and IS0Q14001:2004 certified. This assures its customers
that Cryotech deicers always meet a rigorous, internationally recognized quality
standard, and is committed to protecting our environment.

* Cryotech’s web site (www.cryotech.com) provides easy access to all company,
product safety and ISO information.

¢ Cryotech welcomes customer site visits and audits.

» Cryotech personnel at its Fort Madison, TA plant and partners are available around-
the-clock, seven days a week including holidays.

»  All Cryotech carriets are required to ensure that drivers have completed appropriate
safety-training programs, including spill handling. This is part of Cryotech’s ISO
9001:2000 quality certification and vendor monitoring program.

» Cryotech and its partners have 24-hour customer service utilizing answering services,
cellular phones and pagers to insure that someone is always available to respond.

Peters Chemical Company/Velvetop Products-Huntington, Long Island, NY

s Velvetop currently stores 500 metric ton (1 metric ton = 2205 Ibs.) of Cryotech

NAAC® to be shipped in bulk or 2205 Ib. Super Sacks. :

e Velvetop also stores 150 metric ton of NAAC to be shipped in 551b bags.
Velvetop storage capacity could be increased to meet additional volume upon award
of this solicitation.
Primary contact is Harold Peters, Jr. with Peter Chemical Company at 973-427-8844,
Secondary contact is John Walsh, Sr. with Velvetop at 631-277-0570.
Velvetop utilizes their own trucks for deliveries.
Velvetop personnel are avallabie around-the-clock, seven days a week including
holidays.

Cryotech Deicing Technology- Fort Madison, 1A
¢ Cryotech will store approximately 30,000 motric ton of NAAC.

* Contacts are: Ben, Calean, Gail, Kayla, Lacey, Laura, Lisa, and Roxanna at 800-346-

i 7237 or 319-372-6012.

¢ Cryotech utilizes a host of common catriers, including: Shinn in Knoxville, IA;
Autumn in Woodbury, MN; Potterfield in Monroe City, MO; Thompson in Littie
York, IL; and Wilcoxson in Kahoka, MO.

» Cryotech personnel are available around-the-clock, seven days a week including
holidays.

6103 ORTHOWAY, FORT MADISON, 1A 52827-9415 PHONE: (319} 372-6012 (B00) 346-7237 FAX: (319} 372-2662
SHIPPING ADDRESS: §103 ORTHOWAY, FORT MADISON, 1A B2827-83415
E-MAIL: deicers@oryotech.com http:ifeww.cryotach.com




T

EPORT AUTHORITY OF NY & NJ

1 Madison Avenue, 7th Floor, New York NY 10010

Vandor No, 114536

Page1 Of 3

Date 06/07/2010
REQUEST FOR QUOTATION

OCTAGON PROCESS

Serviced by Katapullt LLC.
30 Ramland Road, Suite 103
Orangeburg NY 10962 i

i
Contact person/Telephone
Dinesh Chheda/212-435-3932

Quantity

Collective# / RFQ Number / Bid Due Date
0000021543 / 6000096992 / 06/30/2010

Bids must be received no later than 11:00 AM on
the above Bid Due Date.

Deliver Goods/Services To:

New York Office Facilities
NY

Description

Unit Price Total

RUNWAY DEICING CHEMICAL

TERMS & CONDITIONS.

This is a Formal Bid Invitation
Maill Sealed Bids to!

Procurament Depariment
Attn: Purchasing Bid Custodian

One Madison Avenue, 7th Floor
New York, N.Y. 10010

PROPYLENE QLYCOL/POTASSIUM ACETATE LIQUID MIX

SEE ATTACHED CONTRACT DESCRIPTION,
SPECIFICATIONS, PRICE SHEET, INSURANCE

PROCURED BY THE CONTRACTOR AND STANDARD
CONTRACT TERMS & CONDITIONS,

This is not to be consldered an order for dellvery, but merely,
upon issuance, vendor shall be bound to honor requests from
the facilities for the materials shown for a three (3} year

period, commencing on November 1, 2010, Quantities shown

are for bid evaluation only and constitute no guarantee what
quanfity, If any may actually be called for,

DO NOT TAKE ANY EXCEPTICNS TO PORT AUTHORITY

The Port Authority of New York & New Jersey

oy

06 At W QE WF cle
1N3H38ﬂ00&d

PAYMENT
" | TERMS
PLEASE QUOTE FULLY DELIVERED PRICES|

NET 30 DAYS Total Delivered Price

This Quotation is subject to the terms and conditions set forth on the back page heraof. Bidder is advised to read these before signing
We have read the Instructions and, if favored with an order, we agree to

NOTICE TO BIDDERS: Unless the following term of assurance

fumish the items enumerated herein at the prices and under the condifions  that the above offer is imevocable is signed, the offer submitted
indicated.

Signed A.&L‘AJ_MAA:DIAL_

Firm Name  Octagon Process

Telephone number 800~423-3375 Date_6/28/10
Fax Number_ 845-680-8810 i

Federal Taxpayer I Ex 1

Bidder
Must
Sign

in
Two
Places

ssgnedLZQuy_&{JMA/ pate_/28/10
Flrm Narte '

herein shall not be deemed to be complele.

The foregolng offer shall be Irevocahle for 80 days after the date

an which the Port Authority of New York and New Jarsey opens
this propoagal.

-

Bcetaqon Process,




EPORT AUTHORITY OF NY & NJ
1 Madison Avenue, 7th Floor, New York NY 10010

Page2Of 3
Date 06/07/2010
REQUEST FOR QUOTATION
RFQ Number / Bid Due Date
6000096992 / 06/30/2010
Vendor No. 114536
QCTAGON PROCESS, INC.
Quantity Description Unit Price Total

by the date and {ime Usted above, where it will be publicty
opened and read.

Hids are only accepted Monday through Friday, excluding Port
Authority holldays, between the hours of B AM. & 5 P.M,, via
regular mail, express delivery service or hand delivery.

If you do not use ¢or have an envelope provided, you must
clearly mark the oulside envelopelpackage with 'BID
ENCLOSED' and show the company name, addrass, as wall
as Bid number and Due date at stated on thie bid document.

A valid photo id Is required to galn access into the buliding, to
attend the bid opening or hand deliver a bid,

Propylene Glycol/Potassium Acetate Winte

The item covers the following services:
1 Runway Deiclng Liquid 3 Yr, 117101013

PAYMENT
TERMS
PLEASE QUOTE FULLY DELIVERED PRICES ‘Total Deliverad Price

Thia Quotation ia aubject to the terms and conditions set forth on the back page hereof, Bidder is advised to road these batore signing.
We have read the instructions and, if favored with an order, we agree to NOTICE TO BIDDERS: Unless the following term of assurance
fumish the ltems enumerated hereln at the prices and under the conditions  that the above offer Is rrevocable is signed, the offer submitted

indicated. Bidder herein shall not be deemed to he complets,

Signed Must The foregoing offer shall be irrevocable for 90 days after the data
Firm Name Sign on which the Port Authority of New York and New Jersey opens
Telephona number Date .::D this proposal.

Fax Numbaer Places Signed Date

Federal Taxpayer 1D Flrm Name
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"PogeiOf 3
Date 06/07/2010
PAZBOS-03

TERMS AND CONDITIONS

1. The Port Authority (PA) reserves the right to request information relating to sefler's responsiblity, experience and
capability to perform the work.

2. Unless otharwise provided, complete shipment of all items must be in one dellvery FOB delivery point. Payment
will not be made on partial deliverles unlass authorlzed In advance by the party to be charged and the discount, if
any, will be taken on the total order.

3. PA payment terms are net 30 days. Cash discounts for prompt payment of invoices may be taken but will not be
considered in determining award, except In the case of tie bids,

4. Separate unit and total FOB delivered prices must be shown.

5, Sales to the PA and lo PATH are currently exempt from New York and New Jersey State and local taxes and
generally from federal taxation. The seller cerlifies that there are no federal, state, municipal or any other taxes
included in the prices shown hereon,

6. The PA shall have the absclute right to reject any or all proposals or to accept any proposal in whole or part and
to walve daefects In proposals,

7. Unless the phrase "no substitute” is Indicated, bidder may offer alternate manufacturer / brands, which shall be
sushject to Port Authority approval. Please indicate details of product being offered with bid,

8. Acceptance of seller's offer will be only by Purchase QOrder Form signed by the PA. No change shall be made in
the agreement except in writing.

9. If the seller fails to perform in accordance with the terms of this purchase order, the PA may obtain the goods or
servicas from another contractor and charge the seller the difference in price, if any, a reletling cost of $100, plus
any other damages to the PA.

10. Upon request, sellers are encouraged to extend the terms and conditions of any terms agreement with the PA
to other government and quasi-government entitles by separate agreement.

11. By signing this quotation or bid, the seller certifies to all statements on Form PA 3764 regarding non-collusive
blidding; compiiance with the PA Code of Ethics; and the existence of investigations, indictments, convictions,
suspensions, terminations, debarments and other stated gccurrences to assist the PA in determining whether there
are integrity issues which would prevent award of the contract o the seller. The PA has adopted a policy sef forth
in full on PA 3764, thal it will honor a determination by an agency of the State of New York or New Jersey that a
bidder Is not eligible to bid on or be awarded public contracts because the bidder has been determined to have
engaged in illegal or dishonest conduct or to have violated prevailing wage legislation. The Terms and Conditions
of PA 3764 apply to this order, A copy can be cbtained by calling (212) 435-3802 or at
http:/fwww.panynj.gov/pdf/PA3764 .pdf.

12, The vendor may subcordract the services or use a supplier for the furnishing of materials required hereunder to
such persons or entities as the Manager, Purchasing Services may from time to time expressly approve in writing.
All further subcontracting shall also be subject to such approval,

13. The successful bidder (vendor) shall not issue nor permit to be issued any press release, advertisement, or
literature of any kind, which refers to the Port Authorlty or that goods will be, are being or have been provided to it
and/or thal services will be, are being or have been performed for it in connection with this Agreement, unlgss the
vendor first obtains the written approval of the Port Autharity. Such approval may be withheld If for any reason the
Port Authority belleves that the publication of such Information would be harmful to the public inferest or is in any
way undesirable.




i

2. Pricing Sheet(s)

PROPYLENE GLYCOL / POTASSIUM ACETATE LIQUID MIX

Three-Year Contract

Facility Estimated Unit Price , Estimated
Annual Gallons . Per Gallon Total Price
JFK 360,000 x 3§ 5.29 = $ 1,904%,400,00
LGA 300,000 x § 5-29 = ¢ 1,587,000.00

s 3,491,400.00

i

Estimated Total Three-Year Contract Price
Propylene Glycol / Potassium Acetate Liquid Mix

Note: (1) FOB delivery point, freight included.

(2) Prices shall be firm for the first year of the contract and subject to the price
adjustment clause in the second and third years of the Contract.
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OCTAGON PROCESS
Serviced by Katapulit LLC
30 Ramland Road, Suite 103
Orangeburg NY 10962
Phone: 845-680-8800
June 28, 2010

The Port Authority of New York & New Jersey
Procurement Department

1 Madison Avenue, 7" Floor

New York NY 10010

SUBJECT: RFQ 0000021543, Opening June 30, 2010, 11:00 A.M.
Propylene Glycol/ Potassium Acetate Liquid Mix Runway Deicing Chemical

Gentlemen:

In accordance with the above referenced request for quotation, the following is the distribution
plan with regard to our runway deicer OCTAMELT.

Distribution Point: Moorestown PA

Storage Capacity: 100,000 gallons

Product Throughput: 20,000 gallons per day

Shipping Points: Fairless PA, Lakewood, Bayonne and Clifton NJ
Trucking Companies: All Chem Transport

(All NJ based) Perfect Circle, Inc.

Langer Transport

We preload tank trucks in advance of impending weather-related events so that deliveries can be
made within the time period requested by the Port Authority, provided, however, that delays are
not caused by road conditions, security restrictions at the bridges and airports, lack of trained
personnel available to offload trucks upon delivery, or similar circumstances beyond Octagon’s
control.

Octagon Process has been supplying OCTAMELT to JFK and LGA since 2001, and we are
very familiar with your deicing personnel and their requirements at both airports. A copy of the
periodic testing report from SMI, Inc., dated August 10, 2009, technical data and MSDS are
enclosed for your review.

If Qctagon is awarded the contract we will continue to provide LGA with our 20,000 gallon
storage tank (presently on site) at no charge to the Port Authority.

During the winter season we operate on a 24-7 basis so that our personnel are always available.
All orders are called in to our toll-free number, 1-800-ICE-DESK. An emergency contact list
will be made available if we are the successful bidder.

Very truly yours,

Iris Charms
Vice President Administration



OCTAMELT Runway Deicing Fluid

Propylene Glycol (29-30%) - Potassium Acetate 50% Soin (48-50%)

PHYSICAL PROPERTIES
Form Color Flash Point Freeze Point-Neat
Liqu Blue . None Below -50° F
ENVIRONMENTAL ASPECTS
Biodegradability § Day B.O.D.
>90% 0.32kg O./kg Product

APPLICATION RATES

ANTIHICING — Suggested rate is 1/3 to %2 gallons per 1,000 square feet. Apply prior to
precipitation cccurring. Removal of snow and ice is required to keep the fluid from diluting.
Dilution will weaken the anti-icing characteristics of this product. Should snow or ice start to
accumulate, reapplication will be required.

DEICING - Suggested application rate is % to 1-1/2 gallons per 1,000 square feet. The rate
depends on the amblent temperature and the amount of frozen precipitation, Conditions with
temperatures closer to zero degrees Fahrenheit and over ¥ Inch of frozen precipitation, will
lean towards the heavier rate of application.

Application rates are guidelines only. Local conditions will determine actual rates needed.

METHOD OF APPLICATION

Apply through runway deicing trucks without modification to the spray system. The best use
of this fluid is as an anti-icer. Application before precipitation starts will keep the snow and
ice from bonding to pavement surface, making mechanical removal easier. For deicing,
¢learing all loose snow and ice will enhance the performance of the fluid.

STORING AND HANDLING

Store in mild steel, plastic or other usual runway deicing storage containers. Contact with
brass, galvanized steel and copper should be avoided. Refer to Material Safety Data Sheet.

Conforms to all the requirements of SAE AMS 1435A, and meets the requirements set forth in the
current FAA Advisory Circular. Reports from an independent laboratory are available upon request.

The information contained in this bulletin is. 1o the bast of cur knowladge, true and accurata, bt all recommendalions or suggestions are mada without guatenies, sincy
the condilions of use are bayond our contol, Octagon Process, LL.C., makes no express of impliad waranilas In thesa data or suggeations including no implied
warranties of merchaniabllity or fitnass for a particular purpose and disciaims any Gability incurred in connediion with their use,

OCTAGON PROCESS
Seryiced by Katapullt LLC
30 Ramland Road, Suite 103
Orangeburg NY 10962

Tel: 800-423-3375

0610




OCTAGON PROCESS
Serviced by Katapullt LLC
30 Ramland Road, Suite 103
Orangeburg NY 10962
Phone: 800-423-3375

OCTAMELT
SAE AMS 1435A
Propylene Glycol — Potassium Acetate Runway Deicing Fluid

Environmental Information

Biodegradability tested in accordance with APHA Standard Methods for Examination of
Water and Waste Water:

Percent of Fluid Biodegraded in Five (3) days at 20°C:

BOD = 375,000 mg/O,L = 0.32 kg Ox/kg fluid

Five (5) Day Theoretical Total Oxyvgen Demand (TOC) expressed in kilograms of
oxygen per kilograms of fluid:

COD = 844,000 mg/ O,L = 0.73 kg Oy/kg fluid

Aquatic Toxicity tested in accordance with EPA Methods 40 CFR Part 797.1300 and
797.1400 or OECD Guidelines for Testing of Chemicals Methods 202 and 203 using test
species required by regulatory agencies for permitted discharges. The LCsg
concentration, the highest concentration at which 50% of the test species survive, is
expressed in milligrams per liter.

EPA 40 CFR 797.1300 Daphnid Acute Toxicity Test:

Daphnia magna, static system = 48 hour LCsp: 2,950 mg/L

EPA 40 CFR 797.1400 Fish Acute Toxicity Test:

Pimephales promelas, static system= 96 hour LCsq: 5,125 mg/L

Trace Contaminants;

Sulfar: < 1 ppm (<0.0005%)
Halogens: < 10 ppm (< 0.0010%)
Phosphate (P as P;0s): 182 ppm ( 0.0182%)
Nitrate (as NO3): 900 ppm ( 0.0900%)
Heavy Metals:
Lead (Pb): < 1 ppm (<0.0001%)
Chromium (Cr): < | ppm (<0.0001%)
Cadmium (Cd): < | ppm (<0.0001%)

Mercury (Hg): < | ppm (< 0.0001%)



OCTAGON MATERIAL SAFETY DATA SHEET 0950

SECTION 1- PRODUCT AND MANUFACTURER INFORMATION

MSDS DATE: 06/28/2010

PRODUCT OCTAMELT
SYNONYMS Runway Deicer, SAE AMS 1435 (Latest Issue)
CHEMICAL FAMILY Glycols/Acetates
FORMULA Mixture
LABEL: 1003130
MANUFACTURER EMERGENCY NUMBERS
Octagon Process CHEMTREC.....800-424-9300
Serviced by Katapullt LLC
30 Ramland Road, Suite 103 OCTAGON 24 Hour — 800-423-3375

Orangeburg NY 10962

SECTION 2 - HAZARDOUS INGREDIENTS

CHEMICAL/COMMON NAME  CAS-NUMBER % PEL-OSHA TLV-ACGIH

Potassium Acetate 50% a0127-08-2 48-50% none established none established

NOTE: Potassium acetate is not listed at 29CFR 1910.1000 (subpart Z), however it poses a potential irritant to
eyes, mouth and mucous membranes if exposure is continuous or often repeated.

Product is not considered carcinogenic by NTP, [ARC or OSHA

SECTION 3 - HAZARDOUS MATERIAL IDENTIFICATION SYSTEM

HEALTH=! FLAMMABILITY=0 REACTIVITY=0 PROTECTION=B

SECTION 4 - HEALTH HAZARD DATA

HEALTH EFFECTS (dcute And Chronic)

EYES May cause stinging sensation, burning, redress and irritation. No chronic effects are expected under
normal intended use.

SKIN May cause itching, redness and irritation. No chronic effects are expected under normal intended use.

INHALATION Slight irritation to nose, throat and upper respiratory tract. No chronic effects are expected under
normal intended use.

INGESTION Accidental ingestion may cause irritation to the mouth and throat and distress to the lower
gastrointestinal tract.

PRIMARY ROUTES OF ENTRY

EYES/SKIN: Yes INHALATION: Not likely INGESTION: Not likely



0GTAGON MATERIAL SAFETY DATA SHEET 0950

MEDICAL CONDITIONS AGGRAVATED BY EXPOSURE Pre-existing eye and skin conditions may be
aggravated by excessive exposure.

SECTION 5 - FIRST AID INSTRUCTIONS

EMERGENCY FIRST AID PROCEDURES

EYES Flood with water for at least 15 minutes. If irritation occurs and persists, get medical attention,

SKIN Wash affected area with water and mild soap. If irritation occurs and persists, get medical attention.

INHALATION Move victim to fresh air. If breathing is difficult, give oxygen. If breathing has stopped,
administer artificial respiration (mouth to mouth is preferred) if trained - get immediate medical
attention,

INGESTION  Administer 4-8 oz, of water to dilute stomach contents. Get medical attention.

SECTION 6 - CHEMICAL DATA

BOILING POINT 212°F SPECIFIC GRAVITY {WATER=1) 1.1575
VAPOR PRESSURE (mmHp) not determined  PERCENT VOLATILE BY VOLUME (%) 45%
YAPOR DENSITY (AIR=1) not determined EVAPORATION RATE (n-butyl alcoho! =1} not determined

SOLUBILITY IN WATER Complete

APPEARANCE AND ODOR INFORMATION clear blue liquid, bland odor

INCOMPATIBILITY (Materials To Avoid} strong oxidizers

HAZARDOUS DECOMPOSITION PRODUCTS none known

WILL HAZARDOUS POLYMERIZATION OCCUR no

CONDITIONS TO AVOID FOR POLYMERIZATION none

IS THE PRODUCT STABLE Yes

CONDITIONS TO AVOID FOR STABILITY strong oxidizers, high temperatures

SECTION 7 - FIRE FIGHTING INFORMATION

FLASH POINT (Method Used) none (COC) FLAMMABLE LIMITS does not apply

EXTINGUISHING MEDIA water spray or fog, foam, dry chemical, CO,.

SPECIAL FIRE FIGHTING PROCEDURES Keep fire-exposed containers cool with water spray.

UNUSUAL FIRE AND EXPLOSION HAZARDS None

06/282010 Octagon Process
Rev H (Revised/Sect.1)



OGTAGON - MATERIAL SAFETY DATA SHEET 0950

SECTION 8 - SPILL OR LEAK/DISPOSAL PROCEDURES

STEPS TO BE TAKEN IN CASE MATERIAL IS RELEASED OR SPILLED Dike and contain spill. Spread
inert absorbent material on area and sweep up. Place in proper container for disposal. Product is biodegradable
in water, however, control releases to eliminate excessive discharge and minimize dispersion, Spilled material
may be slippery — use caution, Comply with spill notification requirements. All response activities must comply
with HAZWOPER (29CFR 1910.120).

WASTE DISPOSAL METHODS Dispose of waste in compliance with local, state and federal regulations.
Recycle material where possible.

SECTION 9 - TOXICOLOGY INFORMATION

Data not developed.

SECTION 16— ECOLOGICAL INFORMATION

Data not developed.

SECTION 11 - EXPOSURE CONTROL AND PROTECTION —]

VENTILATION Not required with normal intended use.

RESPIRATORY PROTECTION Not required with normal intended use.

PROTECTIVE GLOVES Neoprene or PVC

OTHER_PROTECTIVE EQUIPMENT Always wear eye protection when handling chemicals, If excessive
splashing is expected, wear full-face shield and rubber apron. Wear full cover shirt and pants to protect against
exposure. Provide local emergency showers and eyewash stations,

QTHER ENGINEERING CONTROQLS None

WORK PRACTICES All users should consult MSDS before handling this material. Avoid excessive eye/skin
contact.

HYGIENIC PRACTICES Wash hands and face after using this product, Remove contaminated clothing
immediately. Launder contaminated clothing before re-use.

SECTION 12 - HANDLING AND STORAGE

PRECAUTIONS TO BE TAKEN IN HANDLING AND STORAGE Store in a cool, dry place away from
oxidizers. Protect against high moisture pick-up. Keep containers closed when not in use.

06/28/2010 Octagon Process
Rev H (Revised/Sect.1)



DETAGDN MATERIAL SAFETY DATA SHEET 0550

| SECTION 13 - SPECIAL PRECAUTIONS

MAINTENANCE PRECAUTIONS Clean contaminated equipment before initiating any repair work

l SECTION 14 - OTHER INFORMATION

None

I SECTION 15 - REGULATORY INFORMATION

SARA INFORMATION
Product contains no components regulated under SARA TII Section 313 Supplier Notification Requirements.

TSCA INFORMATION
All components of this product are listed in the TSCA Inventory.

r SECTION 16 - HAZARDOUS MATERIAL IDENTIFICATION GUIDE

The follow letter codes refer to personal protective equipment (PPE) recommendations as shown in SECTION 3
of this MSDS, relative to handling hazardous chemical products.

Safety Glasses

Safety Glasses, Hand Protection

Safety Glasses, Hand Protection, Protective Apron

Full Face Shield, Hand Protection, Protective Apron

Safety Glasses, Hand Protection, Dust Respirator

Safety Glasses, Hand Protection, Dust Respirator, Protective Apron

Safety Glasses, Hand Protection, Vapor Respirator

Splash Goggles, Hand Protection, Protective Apron, Vapor Respirator

Safety Glasses, Hand Protection, Dust & Vapor Respirator

Safety Glasses, Hand Protection, Protective Apron, Dust & Vapor Respirator
Air Line Hood or Mask, Hand Protection, Full Body Suit, protective Boots
Unspecified — to be determined*

(*special equipment selection for site-specific applications not otherwise shown here)

KA mamEmgow »

The above information is accurate to the best of our knowledge, however, since data, safety standards and government
regulations are subject to change and the conditions of handling and use or misuse are beyond our control, Octagon Process,
LLC. agsumes no responsibility for any injury or loss resulting from the pse of the product described herein,

Prepared according to the OSHA Hazard Communication Standard (29CFR 1910,1200)
by Octagon Process, serviced by Katapullt LLC, 30 Ramland Road, Suite 103, Orangeburg NY 10942,

06/282010 Oectagon Process
Rev H (Revised/Sect. 1)



SMI, Inc.

12219 SW '131 Avenue Phone: {(305) 971-7047
Miami, Florida 33186-6401 USA Fax: {305) 971-7048
Aftn: Alex Meyers Date: 10-Aug-2009
Octagon Process, Inc,
450 Raritan Center Parkway Suite F SMI/REF:  0907-563

Edison, NJ 08837

Product: OCTAMELT (Lot OP-03319) (received 07-Jul-2009)

Dilution: As received Page 1 of 5

Periodic testing in accordance with:
_ AMS 1435A
FLUID, GENERIC, DEICING/ANTI-ICING
Runways and Taxiways

4.2.2 Periodic Tests

324 Freezing Point Conforms
3.2.5 Effect on Aircraft Metals
3.2.5.1 Sandwich Corrosion Conforms
3.252 Total Immersion Corrosion Conforms
3.253 LLow Embrittling Cadmium Plate Conforms
3254 Hydrogen Embrittlement Conforms
3255 Stress-Corrosion Resistance

AMS 4911 Conforms

AMS 4616 Informational
326 Effect on Transparent Plastics :

MIL-P-25690 (Type C) - Conforms

MIL-P-83310 (Polycarbonate) Conforms
327 Effect on Painted Surfaces Conforms
3.2.8 Effect on Unpainted Surfaces Conforms
3.2.9 Rinsibility Conforms
3.2.10 Runway Concrete Scaling Resistance Conforms

Respectfully submitted,

T

Patricia D. Viani, SMI Inc.

SCIENTIFIC MATERIAL INTERNATIONAL
- : www.smiinc.com



Client: Octagon Process, Inc. Date: 10-Aug-2009

Product: OCTAMELT (Lot OP-03319) SMI/REF:  0907-563
Dilution: As received
AMS 1435A Periodic Tests Page 2 of 5

4.2.2 Periodic Tests: Freezing point (3.2.4), effect on aircraft metals (3.2.5), effect on
transparent plastic (3.2.6), effect on painted surfaces (3.2.7), effect on unpainted
surfaces (3.2.8), rinsibility (3.2.9), and runway concrete scaling resistance (3.2.10)
are periodic tests and shall be performed at a frequency selected by the vendor
unless frequency of testing is specified by purchaser, but in no case less than once
every two years,

3.24 Freezing Point:

3241 Freeze point of fluid diluted 1:1 by weight with ASTM D 1193 Type IV water
shall be reported and shail be lower than -14.5°C (+8°F) determined in
accordance with ASTM D 1177.
Freezing point (fluid diluted 1:1): -15°C

Result Conforms

3242 Shall be reported and shall be within 4°C (7°F} of the preproduction value
established in 4.2.3, determined in accordance with ASTM D 1177.
Freezing point (fluid diluted 1:1): -15°C

Result Informational

3.25 Effect on Aircraft Metals:

3.2.5.1 Sandwich Corrosion: Specimens, after testing in accordance with ASTM F
1110, shall not show corrosion worse than control panels run using ASTM D
1193, type IV, water.

2024-T3 Bare 2024-T3 7075-T6 Bare 7075-T6
Anodized Alclad Anodized Alclad
DEICER FLUID 1 1 1 1
CONTROL 1 1 1 1

Result Conforms




Client: Octagon Process, Inc. Date: 10-Aug-2009

Product: OCTAMELT (Lot OP-03319) SMI/REF:  0907-563
Dilution: As received

AMS 1435A Periodic Tests Page 3of &

325672 Total Immersion Corrosion: The fluid, tested in accordance with ASTM F

483 except that panels of AMS 4376 shall be tested for 24 hours, shall
neither show evidence of corrosion of panels nor cause a weight change of
any test panel greater than shown in Table 1

WEIGHT CHANGE (mgfcm?/24hrs)
TEST PANEL
ALLOWABLE RESULTS
AMS 4037 Aluminum Alioy,
anodized as in AMS 2470 0.3 ¥0.02
AMS 4041 Aluminum Alloy 0.3 0.01
AMS 4049 Aluminum Alloy 0.3 0.01
AMS 4376 Mg Alloy, dichromate :
treated as in AMS 2475 0.2 0.08
AMS 4911 or MAM 4911
Titanium Alloy 0.1 0.01
AMS 5045 Carbon Steel 0.8 0.01
Result Conforms
3.253 Low-Embritiling Cadmium Plate: Test panels, coated with low-embrittling

cadmium plate, shall not show a weight change greater than 0.3
mg/cm?/24hrs, determined in accordance with ASTM F 1111,

As received: 0.02 mg/cm’/24hrs

Result Conforms

3.254 Hydrogen Embrittiement: The fluid shall be nonembrittling, determined in
accordance with ASTM F 519, Type 1a, 1c, or 2a.

Specimens: Type 1c, cadmium-plated per MIL-STD-870.
Parameters: 45% load, notch immersed in fluid for duration (150 hours)

As received: No failures occurred within 150 hours.

Resuit Conforms




Client: Octagon Process, Inc. ' Date: 10-Aug-2009

Product: OCTAMELT (Lot OP-03319) SMI/REF:  0807-563
Dilution: As received

AMS 1435A Periodic Tests Page 4 of §

3.255 Stress-Corrosion Resistance: The fluid shall not cause cracks in AMS 4911

or MAM 4911 fitanium alloy specimens, determined in accordance with
ASTM F 945, Method A. (3% salf control: cracking evident)
As received: No cracking evident.
Result Conforms

3.2.5.5.1 The fluid shall be tested in accordance with ASTM F 945, Method A using
AMS 4916 specimens. Report shall detail the effect of the fluid and the
effect of control solution. The results shall be reported for informational
purposes only. (100 ppm salf control: cracking evident)

As received: Cracking evident.
Result Informational
326 Effect on Transparent Plastics:
3.2.6.1 The fluid, at 25°C + 2 (77°F + 4), shall not craze, stain, or discolor MIL-P-

25690 stretched acrylic plastic, determined in accordance with ASTM F 484,
MIL-P-25690: No craze, stain, or discelor

Result Conforms

3.26.2 The fluid, at 25°C + 2 (77°F + 4), shall not craze, stain, or discolor MIL-P-
83310 polycarbonate plastic, determined in accordance with ASTM F 484,
except that the specimens shall be stressed for 30 minutes + 2 to an outer
fiber stress of 13.8 MPa (2000 psi).

MIL-P-83310: No craze, stain, or discolor

. Result Conforms

3.2.7 Effecton Painted Surfaces: The fluid, at 25°C + 2 (77°F + 4), shall neither decrease
the paint film hardness by more than two pencil hardness levels nor shall it produce
any streaking, discoloration, or blistering of the paint film, determined in accordance
with ASTM F 502.

ASTM F502: No decrease in film hardness; no detrimental effect

Result Conforms




Client: Octagon Process, Inc. Date: 10-Aug-2009

Product: OCTAMELT (Lot OP-03319) SMI/REF: 0907-583
Dilution: As received *
AMS 1435A Periodic Tests Page 5 of 5

3.2.8 Effect on Unpainted Surfaces: The fluid, tested in accordance with ASTM F 485,
shall nelther produce streaking nor leave any stains requiring polishing to remove.

AMS 4049: No streaking or stains

AMS 4911: No streaking or stains

Result Conforms

3.2.9 Rinsibility: The fluid shall be completely rinsible in tap water, determined in
accordance with 3.2.9.1

3.2.91 A 75 x 200 mm panel of clear glass shall be cleaned to provide a surface
free of waterbreak, dried, and coated with the deicer/anti-icer fluid by pouring
the fluid over the panel while it is held in a horizontal position. The coated
panel shall be inclined at an angle of approximately 45 degrees for 10
minutes + 0.5, then placed in a horizontal position for 24 hours + 0.25 at
room temperature. After the 24 exposure, the panel shall be rinsed in tap
water for 5 to 6 minutes, followed by a rinse with ASTM D 1193, Type IV,
water, allowed to air dry at ambient temperature, and examined for visible
traces of deicer/anti-icer fluid.

Fluid was completely rinsible,
Result Conforms

3.2.10 Runway Concrete Scaling Resistance: The condition of the runway concrete
surface shall have a rating not greater than 1 for 50 freeze-thaw cycles,
determined in accordance with ASTM C 672 except that concrete shall:

. Be air-entrained with an air content as specified in ASTM C 672

a Have a minimum cement content of 510 pound per cubic yard + 10 (302
kg/m® + B)

s Have a slump, 1.5 inches + 0.5 (38 mm + 13)

A 25 % by volume solution of the deicer/anti-icer fluid, as supplied by the
manufacturer in commercial concentration, in tap water shall be substituted
for calcium chloride. Performing more than one freeze-thaw cycle per day is
acceptable.
Rating after 50 cycles: 1
Result Conforms
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Y THEPORT AUTHDRITY OF NY & NJ
| Madison Avenue, 7th Fluor, New York NY 10010

Page 1 Of 3
Date 06/07/2010

REQUEST FOR QUOTATION

Vender No. 160224

CP INDUSTRIES

560 NORTH 500 WEST
SALT LAKE CITY UT 84116

Contact person/Telephone

Dinesh Chheda/212-435-3932

Collective# / RFQ Number / Bid Due Date

0000021543 7 6000097001 / 06/30/2010 -

Bids must be recsived no later than 11:00 AM on
the ahove Bid Due Date.

Deliver Goods/Servicas To:
New York Office Facilities

NY
Quantity Description Unit Price Total .

PROPYLENE GLYCOL/POTASSIUM ACETATE LIQUID MIX ~—
RUNWAY DEICING CHEMICAL R

- 2w
SEE ATTACHED CONTRACT DESCRIPTION, = '?;
SPECIFICATIONS, PRICE SHEET, INSURANCE iy o
PROCURED BY THE CONTRACTOR AND STANDARD — 93
CONTRACT TERMS & CONDITIONS. Zim "_"_M

T
This Is not to be considered an arder for delivery, but merely, = ';:;J
upon issuance, vendor shall be bound to honor requests from tj

the facllitles for the materials shown for a three (3) vear

quantity, If any may actually be called for.

TERMS & CONDITIONS.

This is a Formal Bid Invitation
Mail Sealed Bids to:

The Port Authority of New York & New Jsrsey
Procurement Department

Attn: Purchasing Bid Custodian

One Madison Avenue, 7th Floor

New York, N.Y. 10010

period, commencing on November 1, 2010. Quaniities shown
are for bid evaluation only and constifute no guarantee what

DO NOT TAKE ANY EXCEPTIONS TO PORT AUTRORITY

PLEASE QUOTE FULLY DELIVERED PRICES

*‘ Pleasie seo, ddtacdhed bid shegf

PAYMENT
TERMS

Total Delivered Price

1,010,800 60

This Quotation is subject to the terms and conditions set forth on the back page hereof. Bidder is advised to read these before signing,

We have read the instructions and, If favored with an order, we agree o

furnish the items enumerated herein at the prices and under the conditions
indicatad.
Sighed

Firm Name _ P %f\d—g‘sz“’?"ioﬁfé LLC
Telephane numbergh] ~ 0213 Datelg/24/10
FoxNomber_ RO1=43 3~ 103

Federal Taxpaver D Ex. 1

Bidder
Rast
Sign

In
Two
Places

NOTICE TO BIDDERS: Unless the féliewéng ferm of assurance
that the above offer is irrevocable is signed, the offer submitted
herein shail not be deamed to be complete.

The foregoing offer shall be irreveoabie for 90 days after the date
on which the Port Authorlty of New York and New Jersey opens

this proposal.
Date {ﬂz lﬂ Vale,

Signed

Firm Name CP INQuSTY 9\51. LLC
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7 THEPORTAUTHORETY OF NY & NJ

1 Madisos: Avenue, 7th Floor, New York NY 10010
: Page2 Of 3
Date 06/07/2010
REQUEST FOR QUOTATION
RFQ Number / Bid Due Date
6000097001 / 06/30/2010
Verior No. 160224
CFINDUSTRIES
SAIT LAKE CITY UT 84116
Unit Price Total

Qreantity Description

by the date and time listed above, where i will be publicly

. opened and read.

Bids are only accepted Monday through Friday, excluding Port
Authority holidays,betwean the hours of 8 AM, & 5 P.M., via
reguiar mail, express delivery service or hand delivery.

If you do not use or have an envelope provided, you must
clearly mark the sutside envelope/package with 'BiD
ENCLOSED' and show the company name, address, as well
as Bid number and Due date as stated on this bid document.

A valid photo id is reguired to gain access into the bullding, to
attend the bid opening or hand deliver a bid.

Propylene Glycol/Potassium Acetate Winte

The item covers the following services:
Rurnway Deicing Liquid 3 Yr, 11/10-1013

PAYMENT
TERMS

PLEASE QUOTE FULLY DELIVERED PRICES)

Total Delivered Price

This Quotation is subject 16 the terms and conditions set forth on the back page hereof. Bidder is advised to read these before signing.

We have read the instructions and, if favored with an order, we agree o

furnish the items enumerated herein at the prices and under the conditions

NOTICE TO BIDDERS: Uniess the following term of assurance
that the above offer is irrevocable is sighed, the offer submitted
harein shall not be deemed to be complete.

indicated. Biddar
Signed Must The foregoing offer shall be irrevocable for 80 days after the date
Firm Name on which the Port Authority of New York and New Jersey opens
Telephone number Date this proposal.
Fax Number Signed Date

Firm Name

Federal Taxpayer D




Z. Pricing Sheet(s)

PROPYLENE GLYCOL / POTASSIUM ACETATE LIQUID MIX

Three-Year Contract

Unit Price
Annual Gallons Per Gallon

Facility Estimated Estimated

Total Price

IFK 360,000 x s 107! = $ ?7{,8{@40@)@
LGA 300,000 X $ FOf’M = § %I,Z{iéﬂ,@)

Estimated Total Three-Year Contract Price = 1$ 7. 068, (D -3
‘Propylene Glycol / Potassium Acetate Liquid Mix / 4

Note: (1) FOB delivery point, freight included.

(2) Prices shall be firm for the first year of the contract and subject to the price
adjusiment ciause in the second and third years of the Co

e o

ittract,

o)
== 4
o baw ]
Eoe
Lot ",‘:'
o gu]
Lo
= TR
- IR
— i,
"":' [
e}
AW ] :
f )

Page 10 of 10



® [NOUSTRIES

MATERIAL SAFETY DATA SHEET
DATE PREPARED: JANUARY 3, 2009

SECTION 1. CHEMICAL PRODUCT AND COMPANY INFORMATION

Préduct identity
Premiere Liguid ice Melter

Manufacturer’s Name

CP Industries

560 North 500 West

Salt Lake City, UT 84116

{800} 453-4931

Emergency 24 Hour Number {800} 535-50563

SECTION 2. COMPOCSITION/INFORMATION ON INGREDIENTS

This Product is Non-Hazardous

Substance Description CAS#H
Potassium Acetate 127-08-2
Proptietary inhibitors N/A

HAZARD RATINGS: HEALTH 1 -SLIGHT FIRE 0 - MiNIMAL
REACTIVITY 0 - MINIMAL SPEGIAL - NONE

SECTION 3. HAZARDS IDENTIFICATICN
Appearance and Odor: Clear liquid with slight vinegar odor.

Statement of Hazards: Contact may cause eye and skin irritation.

Fire and Explosion Hazards: Not flammable in normal circumstances; however, under fire conditions it
may decompose to give off toxic gases such as carbon dioxide, carbon monoxide, and various

hydrocarbonis.

Primary Route Of Exposure: Skin and eye contact are the primary routes of exposure to this product.
Skin Contact ~- Acute: Skin contact may cause mild irritation.

Eye Contact - Acute: Eye contact can cause irritation.

Inhalation ~ Acute: This product is not likely to present an inhalation hazard at normal temperatures;
however, at elevated temperatures vapors, mists or fumes can cause irritation to the respiratory tract.

Inhalation can cause irritation of mucous membranes.



Ingestion - Acute: Ingestion can cause gastrointestinal irritation.

SECTION 4. FIRST AID MEASURES

Inhalation First Aid: Inhalation is unlikely; however, if it does occur, remove victim to fresh air. If not
breathing, give artificial respiration. If breathing is difficult, administer oxygen. Seek medical attention.

Skin Contact First Aid: Wash off with water. If irritation persists, seek medicai attention.

Eye Contact First Aid: Immediately flush with plenty of water for at least 15 minutes holding eyelids
apart to ensure flushing of entire eye surface. If irrltation persists, seek medical attention.

Ingestion First Aid: f swallowed, do not induce vomiting. Give large quantities of water. Seek medical’
attention.

SECTION 5. FIRE FIGHTING MEASURES

Flash Point Flash Method
Great than 29120 F 1000 C Pensky-Marten's Ciosed Cup

Auto Ignition Temperature Upper Explosion Limit
Greater than 302.0F 1580.0C N/D

Lower Expiosion Limit

N/D

Extinguishing Media: Regular foam, dry chemical or carbon dioxide. Dirsct application of high
pressure water streams may scatter burning material,

Fire Fighting Procedure: As in any fire, prevent human exposure to fire, smoke, fumes, or products of
combustion. Evacuate non-essential personnel from the fire area. Firefighters should wear positive

pressure/pressure demand, self-contained breathing apparatus and impervious protective clothing. If
possible, remove containers from the fire area. Keep fire exposed containers cool with a water fog or
spray to prevent excessive heat. High pressure water may spread product from broken containers

- increasing contamination or fire hazard.

Fire and Explosion Hazard: This product is not defined as flammable-or combustible; however, under
fire conditions It may support combustion and produce toxic oxides of carbon and various ‘

hydrocarbons.

Other Fire and Explosion Hazards: No other fire or explosion hazards of this product are known.

SECTION 6. ACCIDENTAL RELEASE MEASURES

Cleanup: For large spills, dike area and dispose of aﬁcording to local ordinances. For small spills, the
material can be wiped up’or sprayed down the drain.

SECTION 7. HANDLING AND STORAGE

Handling: This product has low irritation level and shouldn’t need any special handling procedures.
Storet:ge: Containers should be storad inacool, dry and weli ventilated area away from strong oxidizing
agents.

MAXIMUM STORAGE TEMPERATURE
120.0F48.0C



See General Commenis
General Comments: Keep containers tightly closed until ready for use. The stated maximum storage

ternparature is for quallty purposes only. Temperatures exceeding 12C F may cause coler degradation,
and an overall decrease in product quality.

SECTION 8. EXPOSURE CONTROLS/PERSONAL PROTECTION

Respiratory Protection: Not an exposure route.

Skin Protection: Glovas should be worn when excassive skin contact cannot be avoided.
Eye Protection: Eye protection is recommended in all industrial work places.

FOR EXPOSURE LIMITS SEE SECTION 11,

SECTION 9. PHYSICAL AND CHEMICAL PROPERTIES

Boiling Range 212F Vapor Density (Air = 1.0) N/D
Density 1 G/Cm3 Percent Volatile Matier N/D
Evaporation Rate N/D Solubility in Water Complete
Appearance Clear Liquid Odor Mild Vinegar
pH 7-8 '

SECTION 10. STABILITY AND REACTIVITY

Stability Stable
Conditions to Avoid Exposure to high temperatures
Incompatibility 8trong oxidizing agents

Toxic oxides of carbon and hydrocarbons

Decompesition
Hazardous polymerization will not ocour

Polymerization

SECTION 11. TOXICOLOGICAL INFORMATION

Eye Contact Mild irritation.
Not a likely exposure route.

Inhalation

Skin Contact Prolonged continual exposure can be irritating.

Ingestion Ingestion may cause gastrointestinal irritation.

Chronic No evidence of adverse effects from available information.

SECTION 12. ECOLOGICAL INFORMATION

This product is biodegradable under most definitions of the term.

SECTION 13. DISPOSAL CONSIDERATIONS
This product and/or its components are found in many consumer food, drug, and cosmetic items.

Release to sanitary sewer in smail amounts is inherent with these end uses. No disposal method should
be used which would pose an environmental or human health threat including, but not limited to

- possible contamination of ground or surface waters,

SECTION 14. TRANSPORT INFORMATION

3



DOT Shipping Name: Not Regulated.
SECTION 15. REGULATORY INFORMATION

OSHA Category: Not Regulated
SARA 313 Supplier Notifications: Not Reporiable.

Ali ingredients are listed on the TSCA inventory

SECTION 16. OTHER INFORMATION

Special Precautions or Gther Commients: Containers of this material may be hazardous when
emptied since emptled containers retain product residuss (vapor, liquid, and/or solid). All hazard
precautions glven in the data sheet must be obsarved.

- Special Precautions or Other Comments: The information accumulated herein is believed to be
accurate but is not warranted to be regardless of whom it originates with. Recipients are advised to
confirm prior to need that the information is current, applicable, and suitable to their circumstances,



